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THURSm.  JUNE  1.  1972    ^HeSjH,^ 


WASHINGTON,  D.C. 
Volume  37  ■  Number  106 
Pages  10907-11045 

PART  I 

(Part  II  begins  on  page  11013) 
(Part  III  begins  on  page  11039) 


HIGHLIGHTS  OF  THJS  ISSUE 

This  Bstii«  does  not  affKt  tiw  legal  status 

of  any  document  pubHshod  In  this  Issue.  Detailed 

tal>le  of  contents  appears  inside. 

AIR  TRANSPORT— 

FAA  issuance  on  airport  development  and 

planning  grant  projects;  effective  7-1-72 11013 

CAB  suspends  proposals  to  reduce  excursion 

rates  and  fares  for  children  (2  documents 10982, 

10983 

BROADCASTERS  REMINDED  TO  COMPLY  WITH 
RULES — F(X  issues  notice  regarding  clearance 
of  phone  conversations  with  the  pulHic 10990 

ECONOMIC  STABILIZATION— 

IRS/Price  C^mm.  and  (^t  of  Living  Council 
ruling  on  Price  Category  I  firm  prenotification  .  10962 
Price  (k>mm.  rules  on  loss/low  profit  firms 
and  public  utilities  rate>  requests  (2  docu- 
ments) 10942,  10943 

INCOME  TAX — IRS  proposals  on  arbitrage  bonds; 
hearing  8-22-72 10946 

MINING  ON  PUBLIC/INDIAN   LANDS— Interior 

Dept.  revised  rules 11039 

NUCLEAR  POWER  PUNTS  SAFETY— AEC  adds 

four  new  guides 10981 

SUGARCANE  WAGES— USDA  notice  of  hearing 
6-23-72 10965 

U.S.  TREASURY  CERTIFICATES  OF  INDEBTED- 
NESS— ^Treasury  Dept  offering  of  special  Mcwi- 
ties  ^ 10932 
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Would  you  like 

10  KnCMAf  WHAT  CHANGES  HWE  BEEH 
MAOE  IN  CERTAIN  TITUES  (^  THE^  CW5E  OF 
FEDERAL  REGUUTIONS  without  readit^ 
the  Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  "List  of 
cm  to:tiorts  ^  ^^|d/'    _ 


List  of  CFR  Sections  Affected  $5  ^ ,  year 

The  "List  of  CFR  Sections  Affected"  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  to  amendatory  actions  published  in  the  Federal 
Register,  and  is  issued  monthly  in  cumulative  form.  Entries  indicate  the 
nature  of  the  changes. 
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Also  available  on  a  subscription  basis  .  .  . 

The  Federal  Register  Subject  Index 

Subject  Indexes  covering  the  contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually.  Entries  are  carried  primarily 
under  the  names  of  the  issuing  agencies,  with  the  most  significant  sub- 
jects additionally  carried  in  appropriate  alphabetical  position. 


A^otfing  aid  «  Im^wted  at  th«  tncil  ^  each  pubHcatWi  which  lists  F^^terai 
fi«i^t»rpi«e  numbers  with  the  <iate  of  pubticatioh  in  the  F«i«Bi  ItegMter. 


Order  from:  Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington,  D.C.    20402 
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Note  to  PR  Subscribers:  FR  Subject  Indexes  and  the  "List  of  CFR  Sections 
*•  Affected"  will  continue  to  be  mailed^ree  of  charge  to  regular  FR  subscribers. 
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There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fkdhui.  Rrasm  or  the  OoM  at  Fdoal  Rmttlations. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  guaranty  program  for 
Republic  of  Tunisia;  inframa- 
tion  for  Investors- ..  10962 

AGRICULTURAL  MARKCTING 
SERVICE 

Rules  and  Regulations 

Fresh  pears,  plums,  and  peaches 
grown  in  California;  grades  and 
sizes  (2  documents) 10914,10915 

Irish  potatoes  grown  In  State  of 
Washington;  order  amending 
order 10915 

Tomatoes  grown  In  Florida;  limi- 
tation of  shipment 10918 

Proposed  Rule  Making 

Handling  limitations: 

Avocados  grown  in  Florida 10957 

limes  grown  in  Florida 10956 

Sweet  cherries  grrown  in  desig- 
nated counties  in  Washing- 
ton    10957 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SBtVICE 

Notices 

Texas  sugarcane  area;  hearing  on 
sugarcane  wages,  and  designa- 
tion of  presiding  ofQcers 10965 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Maiicetlng  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
vaaX  and  Plant  Health  Inspec- 
tion Service;  Forest  Service. 

ANIAAAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Notices 

Humanely  slaughtered  livestock; 
identification  of  carcasses; 
changes  in  lists  of  establish- 
ments    10965 

ATOMIC  ENERGY 
COMMISSION 

Notices 

Water  cooled  nuclear  power 
plants;  issuance  of  new  safety 
guides 10981 

Wisconsin  Electric  Power  Co.  and 
Wisconsin  Mlcbiiga^i  Power  Co.; 
order  reconvening  hearing 10981 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Economic  proceeding  witnesses; 
attendance  fees  and  mileage 10020 


Contents 


Notices 

Hearingt.etc.: 

Delta  Air  lines,  Inc.,  et  al 10982 

Northeast  Aliilnes,  Inc.— 10983 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

^Tpeals;     review     by    Commls- 

sicmers  10914 

Excepted  service : 
Health.  Education,  and  Welfare 

Demrtment  10913 

Occupational  Safety  and  Health 
Review  Commission 10913 

COMMERCE  DEPARTMENT 

See  aiso  Import  Programs  OfBce. 
Notices 

Pacific  Northwest;  designation  of 
economic  development  region.  _  10979 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Procedural  regulations 10939 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Mirex;  determination  and  <H-der 
of  the  Administrator  regarding 
products  containing  this  insec- 
ticide    _._  10987 

ENVIRONMENTAL  DUALITY 
COUNCIL 

Notices 

Environmental  impact  state- 
ments; availability 10983 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airport  aid  program 11014 

Restricted  area;  designation 10919 

Transition  area;  designation 10919 

Waypoint;   modification _.-  10919 

Proposed  Rule  Making 

Federal  airway;  revocation 10959 

San  Francisco,  Calif.,  terminal 
control  area;  proposed  adop- 
tion   10957 

Transitkm  area;  designation 10959 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rulo  Making 

Business  radio  service;  extension 
of  time  for  filing  reidy  oom- 
XDSxtXs 10969 


Notices 

HarrlC  Broadcasting  Corp.  and 
Three  States  Broadcasting  Co.. 
Inc.;  memoraadom  (^jtnlan  and 
order  enlarging  Issues 10988 

Staticm-lnitlated  tel^)hone  calls.  10990 

FEDBIAL  HOME  LOAN  BANK 
BOARD 

Notices 

Commerce  Pr<H>ertles,  Inc.;  re- 
ceipt of  apidication  for  i^jproval 
of  acquisition  of  control  of 
Franklin  Savings  AssocUtion..  10990 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed: 
Continental     North     Atlantic 
Westbound   Freight   Confer- 
ence      10966 

Sea  Land  Service,  Inc.,  et  al___  10966 

FEDERAL  POWER  COMMISSION 

Notices 

National  gas  survey;  addition  of 
members  to  certain  committees 
and  task  forces  (16  docu- 
ments)    _. 10966-10968 

Hearings,  etc. :  "^ 

Columbia    Oulf    Transmission 

Co 10969 

El  Paso  Natural  Oas  Co 10969 

Michigan  Wisconsin  Pipe  Line 

Co 10969 

MobU  Oil  Corp.  et  al-__ _.  10973 

Natural  Gas  Pipeline  Company    . 

erf  America 10972 

Western  Oil  ft  Minerals  Corp..  10973 

FEDERAL  REGISTER 
ADMINISTRATIVE 
COMMITTH 

CFR  checklist  - 10913 

FEDERAL  RESERVE  SYSTEM 

Notices 

Acquisitions   of   banks;    applica- 
tioDs: 
First  Securities  National  Corp..  10976 
Hamilton  Bancshares,  Lie 10976 

FEDERAL  TRADE  COMMISSION 

Rules  and  Regulations 

Certain  firms  and  individuals; 
cease  and  desist  orders  (17 
documents) .—  10920-10930 

FISCAL  SERVICE 

Rules  and  Regulations 
State  and  local  government  series 
certificates  of  Indebtedness 1093^ 

(Continued  on  next  page) 
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FOOD  AND  DRUG 

ADMINISTRATION 
Rules  and  Regulations 

Certification  of  penicillin  for  top- 
ical use;  confirmation  of  order 
revolEing  provisions 10931 

Process  cheese  products;  stand- 
ards of  identity,  confirmation  of 
effective  date  of  order 10931 

Proposed  Rule  Making 
Frozen  raw  breaded  shrimp;  defi- 
nitions and  standards  of  iden- 
tity; withdrawal  of  petition  and 

termination  of  proposal 10957 

Notices 

Anchor  Serum  Co.;  notice  of  dnig 
deemed  adulterated 10979 

New  animal  drugs;  withdrawals  of 
approval: 
Jensen-Salsbery  Laboratories.  _  10980 

.  McGaw  Laboratories 10980 

Sandoz-Wander,  Inc 10980 

Schering  Cctb^,,   10981 

Rohm  and  Haas  Co. ;  filing  of  peti- 
tion for  food  additive 10980 

Tri- Valley  Growers;  temporary 
permit  for  marketing  testing.  __  10981 

FOREST  SERVICE 

Rules  and  Regulations 

Land  uses;  recreation  fee  rules...  10937 

GENERAL  SBtVICES 
ADMINISTRATION 
Proposed  Rule  Making 
Use  tA  government  supply  sources 
by  grantees 10959 

GEOLOGICAL  SURVEY 
Rules  and  Regulations 
Operating  regulations  for  explora- 
tion, development  and  produc- 
tion   11040 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Set  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service. 

"Rules  and  Regulations 

Training  programs;  nondlscriml- 
natioQ  <m  basis  of  sex 10938 

IMPOKT  PROGRAMS  OFFICE 

Notices 

Duty-free  entry  of  scientific  ar- 
ticles; decisions  on  applications 
(6  documents) 1097fr-10979 

INDIAN  AFFAIRS  BUREAU     . 

Rules  and  Regulations 

Flathead  irrigation  project;  opera- 
tion and  malntemmce  rates 10932 

Notices 

Lummi  Indian  Reservation. 
Wash.;  ordinance  legallidng  the 

~  introduction,  sale,  or  possession 
of  intoxicants 10963 

Superintendents.  Albuquerque 
Area;  presenrstioo  of  antiqui- 
ties    10962 
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Superintendents  et  al.;  delegation 
of  authority  regarding  functions 
relating  to  lands  and  minerals..  10963 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage- 
ment Bureau;  National  Park 
Service;  Oil  and  Gas  Office. 

Notices 

Proposed  Ellis  Unit,  Pick-Sloan 
Missouri  Basin  Program,  Kan- 
sas; availability  of  draft  envir- 
onmental statement 10965 

INTERNAL  REVENUE  SERVICE 

Rules  and  Regulations 

Arbitrage  bonds;  temporary  in- 
come tax  regulations 10932 

Proposed  Rule  Making 
Income  tax;   arbitrage  bonds   (2 
documents)  10946 

Notices 

Economic  stabilization;  f*rlce 
Commission  and  Cost  of  Liv- 
ing Coimcil  rulings:  , 

Maintenance  of  customary  per- 
centage mai^ups  in  retail 
meat  pricing 10962 

Price  category  I  firm-prenotifi- 
cation 10962 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignmoit  of  hearings 11003 

Motor  carriers: 
Alternate  route  deviation  no- 
tices    11004 

Applicaticms  and  certain  other 

proceedings 11004 

Intrastate  applications 11010 

Wyoming  intrastate  freight  rates 
and  charges,  1972;  order  insti- 
tuting investigation noil 

LAND  MANAGEMENT  BUREAU 

Notices 

Area  Managers,  all  Oregon  dis- 
tricts and  Spokane,  Wash.;  re- 
delegation  of  authority 10963 

Minnesota;  filing  of  plat  of 
survey   10963 

Montana;  proposed  withdrawal 
and  reservation  of  lands 10964 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 

Federal  motor  vehicle  safety 
standards;  extension  of  appli- 
cation of  definitions 10938 

NATIONAL  PARK  SERVICE 

Notices 

Hot  Springs  National  Park;  no- 
tices of  intention  to  extend  com- 
oessi<Mi  contracts  (2  docu- 
ments)    10964 


OIL  AND  GAS  OFFICE 

Rules  and  Regulations 

Conversion  of   heavy  liquids   to 
petrochemicals;  allocations 10933 

PRICE  COMMISSION 

Rules  and  Regulations 
Certain  rent  increases;  eight  per- 
cent ceiling 10944 

Loss  or  low  profit  firms 10943 

Public  utilities;  interim  rate  re- 
quests   _ 10942 

PUBLIC  HEALTH  SERVICE 

Rules  and  Regulations 
Biological  products;  test  for  hep- 
atitis    associated     (Australia) 
antigen 10937 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 
Investment  onnpany  advertising; 
correction J^31 

Proposed  Rule  Making  ^ 

Reports  of  stabilizing  activities...  10960 
Notices 
Hearings,  etc.: 
Aberdeen  Management  Corp.  et 

al 10991 
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Bevis  Industries,  Inc 10994 
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Corp 10994 
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First  World  Corp 10994 
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Tanger  Industries j._  liooi 

Western  Massachiisetts  Electnc 

Co 11001 

Wood,  Struthers  ft  Winthrop. 
Inc  11002 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 

Notices 

Combination  measiirlng  tool; 
complaint  received 11003 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviaticm  Administra- 
tion; National  ffighway  Traffle 
Safety  Administration. 
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See  Fl8<^  Service:  Intemal  R«t> 
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Rules  and  Regulations 


Tide  1— GENERAL  PROViSIOIIS 

Chapter  i — Administrallva  Committee 
of  tho  Fodoral  Register 

CFR  CHECKLIST  ' 

1972  issuances 

This  checklist,  prepared  by  the  Ofltce 
ot  the  Federal  Register,  is  published  in 
the  fiist  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volumes  of  the  Code  <rf  Federal 
Regulations  issued  to  date  during  1972. 
New  units  issued  during  the  month  are 
announced  on  the  inside  cover  of  the 
dally  Fedxrai  Registxh  as  they  become' 
avaUable. 

Order  from  Sui>erintendent  of  Docu- 
moits.  Government  Printing  Office, 
Washington.  D.C.  20403. 

CFR  unit  (Rev.  as  of  Jan.  1, 1972) : 
TUle  Price 

3  1071  CompilaUon.-- $1.25 

4      55 

5      1. 75 

6  (Rev.  March  1, 1972) 75 

7  Parts: 

46-51 . 1.75 

62 3. 25 

900-»4< , ^_  1. 75 

945-980 .: 1. 00 

981-999 1. 00 

1000-1059 , 1. 75 

1000-1119 ,  1. 75 

1120-1199 1.50 

1500-ead 2. 50 

8      „  1.00 

9     ^__ ; 2.00 

10     1. 75 

11  [Reserved] 

12  Parts: 

1-299 3. 00 

300-end 2. 75 

13      1.25 

14  Parts: 

1-59 3.  00 

60-199 i 2.  75 

18     Parts:, 

0-149-_, 3.  25 

ISO-end- 2.00 

18  Parts  1-149 2.00 

19  •" 2.75 

20  Parts  01-399 1.25 

^   21     Parts: 

1-119 1. 75 

120-129 1. 50 

147-299 1. 25 

SOO-eoa .  60 

22      ^ 1.75 

23  .._•_ 55 

24 8.25 

25     1.75 

26  Parts: 

1  (SS  1.301-1.400) 1.00 

1(111.401-1.500) 1.50 

1  (li  lJWl-1.640) 1, 25 

1  (li  1.641-1  J60) 1. 75 

1  (§i  1.851-1.1200) 2.00 


TitU  Price 

26  Parts— Ccmtinued 

2-20 1. 25 

80-39 1.60 

40-169 2. 00 

800-599 . 1.76 

600-end .60 

27     - 45 

.  28     - 1.00 

80     2.75 

32  Parts: 

1-8 ». 3.  80 

400-589 ;.-  a.  60 

590-699 —  1.00 

700-799 8.60 

100(V-1S09 .75 

1400-1509 1.60 

1600-end 1.00 

32A '. 1. 50 

33  Parts: 

1-199 2.60 

200-end 1. 75 

34  [Reserved] 

37     70 

38      3.50 

39     - 2.00 

40      :. 1.75 

41  Chapters: 

1-2 2.75 

S-5D 2. 00 

19-100 1.25 

101-end 2. 75 

43  Parte: 

1-999 1.  50 

1000-end 2. 75 

44      .35 

45  Parts: 

1-199 2.00 

200-end 2.00 

46  Parts: 

66-145 2. 75 

146-149 i  8. 75 

150-199 2. 75 

200-end 3.00 

47  Parts: 

0-19 1.75 

20-69 .._  2.  50 

70-79 1,75 

49  Parts: 

1-99 60 

100-199 8.75 

200-999 2. 00 

1000-1199 1.25 

1200-1299 8. 00 

1300-end 1.25 

50  — ^..__ J  1.25 


rule  5— ADMINBTRATIVE 


PERSONNE 


Chapter  I — Ovil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  f  (dlowlng  positioos  in  the  Office 
of  tbe  Assistant  Secretary  for  Plan- 


ning and  Evaluatloti  are  excepted  under 
Schedule  C:  Deputy  Assistant  Secretary 
for  Program  Systems,  Depu^  Assistant 
Secretary  for  Interagency  Pcdicy  Analy- 
sis, and  Bxecutive  Assistant  to  the  As- 
alatant  Secretaty.  lliis  section  is  fur- 
ther amended  .to  reflect  the  foUowiiw 
change  in  repealing  relationship:  Fmm 
Special  Assistant  to  the  Deputy  Assistant 
Secretary  for  Evaluation  and  Program 
Mooit(»1ng  to  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Program 
Systems. 

Effective  en  publication  in  the  FsDtmAL 
Rmostb  (6-1-72),  subparagraph  (0)  is 
amended  jmd  sutnmragraphs  (11).  (12), 
and  (IS)  are  added  to  paragraph  (k)  of 
S  213.3316  as  set  out  below. 

§  213.3316     DMMrtment  of  Health,  Ed- 
acation,  ana  Wdfare. 

•  •  •  •  • 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  *  *  * 

•  •    *       •  •  • 

(9)  One  ^?ecial  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Program 
Systems. 


M 


for 


(11)  Deputy  Assistant  Secretary 
Program  Systems. 

(12)  Deputy  Assistant  Secretary  for 
Interagency  P(dlcy  Analysts. 

(13)  Executive  Assistant  to  the  Assist- 
ant Secretary. 


t. 


(5  XTjS.C.  sees.  8301.  3302.  CO.  10677;  3  CFR 
1954-68  Ocxnp.  p.  318) 

Umm  States  Civn.  SxRV- 
icx  ComossiON, 
[SEAL]       James  C.  Spit, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.7a-8190  FUed  6-81-72:8:47  am] 


PART  213— EXCEPTED  SERVICE 

Occupational  Safety  and  Health 
Review  Commission 

Section  213.3344  is  amended  to  show 
that  one  Confidential  Assistant  to  the 
Chairman  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
RxcisTxa  (6-1-72),  paragraph  (c)  of 
i  213.3344  is  amended  as  set^out  below. 

§213.3344'  Occupational     Safety     and 
Health  Review  CktmmiMion. 

•  •  •  •  • 

(c)  One  Confidential  Assistant  to  each 
member  of  the  Commission. 

(5  UJB.C.  WCS.  3301.  8302,  K.O.  lOSH;  8  CFR 
1964-68  Camp.  p.  218) 

UinrxB  States  Cnm.  Snv- 
icx  Coiaassioir. 
[seal]       Jamb  C.  I^bt, 

Exeemtive  Assistant  to 
the  Commissioners. 
(IB  Doe.73-gl8B  Filed  5-81-72:8:47  «m] 
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PART  772— APPEALS  TO  THE 
COMMISSION 

R«vi«w  by  th«  CommlssioiMrs 

.Section  772.404  has  been  amended  to 
provide  that  the  Commissioners  may 
reopen  and  reconsider  any  previous  de- 
cisions on  their  own  motion  as  well  as 
under  the  .principles  set  forth  In 
I  772.308. 

Effective  on  publication  in  the  Fioibal 
Rkcxstkb  (6-1-72).  i  772.404  is  amended 
as  set  out  below. 

S  772.404     Review  bjt  die  CommiMionen. 

The  Commissioners^  may  reopen  and 
reconsider  any  prenous  decision  on 
their  own  motion  or  lyider  the  principles 
set  forth  in  I  772.308 

(S  I7B.C.  aecs.  1302.  3301,  3303,  611S.  S338, 
7612,  7701.  8347,  B.O.  10877;  3  CFB  1964-68 
Oomp..  p.  aiB,  K.O.  11491;  8  CFB,  1980  Comp. 
MCB.  772.401-773.404  alao  lasued  under  6 
vac  aMS.  7151.  7164,  E.O.  11478;  3  CFR,. 
1988  Comp.) 

nifTRO  Statss  Civil  Snv- 
icK  Commission,  ' 

■  (sBALl     Jambs  C.Spkt,  I 

Executtoe  AMistant  to 
•-  tfie  Commissioners. 

(FR  Doc.7a-8188  TOioi  6-81-73:8:47  am] 

Title  7— AGRICULTURE 

Choptafr  iX— Agricultural  Maricerfng 
S«rvic*  (Marfcating  Agr*«m«ntt  and 
Orders;  Fruits,  V«g«tabl«s,  Nuts), 
D«pafftfn*nt  of  AgricoHur* 

(PeMb  Bag.  1,  Amdt.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grades  and  Sizes 

Notice  was  published  in  the  Fbdcral 
Rtoism  issue  of  Hay  9.  1972  (37  VR. 
9327).  that  the  Department  was  giving 
eooslderatioD  to  a  proposal  to  amend 
i  917.426  (Peach  Regulation  1;  37  FR. 
8669)  pursuant  to  the  applicable  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917)  regulating  the  han- 
dling of  fresh  peeuv,  plums,  and  i>eaches 
grown  in  C^difomia.  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  UJB.C.  601-874).  The  pro- 
posal  was  submitted  by  the  Peach  Ck>m- 
^  modltyO>mmittee,  established  pursuant 
to  said  vnended  marketing  agreement 
and  order. 

The  proposal  would  amend  §  917.426 
(Peach  Regulation  1;  37  FJl.  8669)  to: 
(1)  Continue  the  effective  period  of  said 
regulation  to  include  all  peach  shipments 
for  the  1972  season;  (2)  continue  to  June 
20,  1972.  the  Tnlnlmum  size  provision 
(sise  96)  for  varieties  not  otherwise  spec- 
if^ in  the  regrilation;  and  (3)  increase 
the  miptmiim  size,  from  96  size  to  80 
size  for  varieties  not  specifically  named 
in  the  regulation,  for  the  period  June  21 
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to  October  31. 1972^t  is  the  committee's 
recotnmendation  mtA  such  regulation  be 
continued  for  th^«atire  1972  peach  ship- 
ping season.  The  present  regulation  ends 
May  31,  1972.  Such  amendment  would 
also  recognize  that  the  later  maturing 
varieties  are  larger  in  size  at  maturity 
than  the  earlier  varieties  and  limitations 
should  be  set  accordingly. 

During  the  period  provided  by  the 
notice  for  submission  of  written  data, 
views,  or  arguments  pertaining  to  the 
proposal,  a  proposed  minor  revision  was 
submitted  by  the  Peach  CkMnmodity 
Committee.  Such  revision  which  is  here- 
inafter Included  would  specify  an  equiv- 
alent diameter  size  for  loose  or  Jumble 
pacted  peaches  in  a  No.  22D  standard  lug 
box  or  a  No.  12B  standard  peach  box  as 
measured  by  a  rigid  ring.  CXurently  the 
regulati(»i  requires  that  peaches  so 
packed  in  such  containers  be  not  smaller 
than  a  size  that  will  pack  a  specified 
count  in  these  containers  in  accordance 
with  the  requirements  of  standard  pack. 
The  specification  of  this  dluneter  equiv- 
alent would  make  it  easier  for  inspectors 
and  others  to  determine  compliance  with 
such  size  requirements  when  peaches  are 
loose  or  Jumble  packed  in  the  22D  and 
12B  containers. 

The  amendment  reflects  the  prevail- 
ing supply  smd  market  situation  for  the 
1972  peach  shipping  season  and  is  oon- 
sistent  with  the  objectives  of  the  act  in 
that  it  will  tend  to  assure  desirable 
peaches  to  consumers  and  maximize  re- 
turns to  psoducers  pursuant  to  the  de- 
clared policy  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  and  informatiaa 
submitted  by  the  Peach  Commoidity 
C(«imittee,  ^tablished  under  the  8aid 
amended  marketing  agreement  and 
order,  and! upon  other  available  infor- 
mation, it  i^  hereby  found  that  the  lim- 
itatim  of  handling  of  such  peaches,  as 
herdnafter  provided,  will  tend  to  effec- 
tuate the  declared  ptdlcy  of  the  act. 

It  is  hereby  further  f oimd  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  g^ve  further  pre- 
liminary notice  to  mgage  in  further  pub- 
lic rule  making  procedure  and  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  imtU  30  days 
after  publication  In  the  Pxdxral  Registkr 
(5  n.S.C.  553)  in  that  (1)  shipments  of 
such  peaches  ^re  currently  in  progress 
and  this  amendment  should  be  applicable 
to  all  peach  shipments  occvurlng  on  and 
after  the  Effective  date  as  specified  herein 
in  order  to  effectuate  the  declared  policy 
of  the  act:  (2)  the  effective  period  spec- 
ified herein  is  the  same  as  that  specified 
in  the  notice,  to  which  no  exceptions 
were  submitted ;  and  (3)  compliance  with 
this  regulation  will  not  require  any 
sp«clal  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  S  917.426  (Peach  Regula- 
tion 1;  37  FR.  8669)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof:  subdivision  (11)  of  para- 
graph (a)  (2) :  subdivision  (11)  of  para- 


enph  (a)  (3) ;  subdivision  (ill)  of  para- 
graph (a)  (4) ;  subdivision  (ill)  of  para- 
graph (a)  (5) ;  subdivision  (Hi)  of  para- 
graph (a)  (6) ;  paragraph  (b)  preceding 
subparagraph  (1)  thereof:  paragraph 
(b)  (2) :  are  amended  and  a  new  para- 
graph (c)  is  added  reading  as  follovra: 

§  917.426     Peach  Regulation  1. 

,  (a)  Order:  During  the  period  June  1. 
1972  through  May  31.  1973  no  handler 
shall  handle: 


(2)  •  •  • 

(11)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  that  is  packed  in  accordance 
with  the  requirements  of  standard  pack, 
measure  not  less  than  2  Inches  in  diam- 
eter as  measured  by  a  rigid  ring:  Pro- 
vided.  That  not  more  than  10  percent  by 
cotmt  of  peaches  inr  any  container  may 
fail  to  meet  such  diameter  requimnent. 

(3)  •  •  • 

(11)  Siudi  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box  that  is  packed  in  accordance 
with  the  requirements  of  standard  pcusk. 
measure  not  less  than  2^  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  per- 
cent by  count  of  peaches  in  any  con- 
tainer may  fail  to  meet  such  diameter 
requirements.  ^ 

(4)  •  •  • 

(Hi)  Such  peatdies  when  packed  in  any 
container,  other  than  a  No.  22D  stvid- 
ard  lug  box  or  a  No.  12B  standard  peach 
box  that  i&  packed  in  accordance  with 
the  requirements  of  standard  pack,  meas- 
ure not  less  than  2Va  inches  in  diameter 
as  measured  by  a  rigid  ring:  Provided, 
That  not  more  than  10  percent,  by  count, 
of  peacher  in  any  such  container  may 
fail  to  meet  aucb  diameter  requirement. 

(5)  •  •  • 

(Hi)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box 
that  is  packed  in  accordance  with  the 
requir«nents  of  standard  pack,  measure 
not  less  than  2%  inches  in  diameter  as 
measured  by  a  rigid  ring:  Provided.  That 
not  more  than  10  percent,  by  count,  of 
peaches  in  any  such  container  may  fail 
to  meet  such  diameter  requirement. 

(6)  •  •  • 

(Hi)  Such  peaches  whea  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box 
that  is  packed  in  aceordance  with  the 
requirements  of  standard  pack,  measure 
not  less  than  VAt  \xuitxa  in  diameter 
as  measured  by  a  rigid  ring:  Providedr\ 
That  not  more  than  10  percwit.  by  count, 
of  peaches  in  any  such  ^  contains  may 
faU  to  meet  such  diameter  reqi|irement. 

(b)  During  the  period  Jtme  1.  1972. 
through  June  20,  1972,  no  handler  shall 
handle  any  packaged  oc  container  of  any 
variety  of  peaches  not  specifically  named 
in  subparagraph  (2),  (3)  (4).  (5),  or  (6) 
of  paragraph  (a)  of  this  section  unless: 

(2)  Such  peaches  when  packed  in  any 
container,  other  than  i^  No.  22D  standard 
lug  box  that  is  packed  in  accordance 
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with  the  requirements  of  standard  pack, 
measore  not  leas  than  2^  l&ches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided.  That  not  more  than  10  percent 
by  count  of  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(c)  During,  the  period  June  21,  1972, 
through  October  31.  1972.  no  handler 
shall  handle  any  packaged  ox  container 
Of  any  variety  of  peaches  not  specUically 
named  in  subparagraph  (2).  (3).  (4), 
(5).  or  (6)  of  paragraph  (a)  of  this  sec- 
■tion  unlete: 

(1)  Such  peaches  when  packed  In  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requironents  of  standard  pack,  not  more 
than  80  peaches  in  the  lug  box; 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  t^e  peach 
box;  or 

(3)  Such  peaches  when  packed  in  any 
c<Hitainer.  othn  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box 
that  is  packed  in  accordance  with  the 
requirements  ol  standard  pack,  measure 
not  less  than  2%  inches  in  diameto*  as 
meacured  by  a  rigid  ring:  Provided.  That 
not  more  than  10  percent  by  count  of 
peaches  in  any  such  conttdner  may  f  aU 
to  meet  such  diameter  requirement. 

Dated  May  26.  1972,  to  become  effec- 
tive June  1. 1972. 

Paul  A.  Nicholson. 
Depmtp  Director.  Fruit  emd  Veg- 
eUMe  Division.  Agrictdtural 
Marketing  Service. 
(FB  Doc.7a-8327  FUed  6-81-72:8:63  am] 


(Plum  Beg.  8.  Amdt.  1] 

PART  917— FRKH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA / 

Grades  and  Sixes 

Notice  was  published  in  the  Federal 
Register  issue  of  May  13.  1972  (37  FJl. 
9634)  that  the  D^artment  was  giving 
consideration  to  a  proiiosal  to  amend 
1917.427  (Plum  Regulation  8;  37  FJl. 
9205)  pursuant  to  the  appUcable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917)  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  UJS.C.  601-674) .  The  inx>- 
posal  was  siAmltted  by  the  Plum  Com- 
modity Committee,  established  pursuant 
to  said  amended  marketing  agreement 
andordo:. 

The  proposal  would  amend  1917.427 
(Plum  Regulation  8;  37  FJl.  8205)  to 
continue  the  dfecUve  period  of  said  regu- 
lation through  May  31. 1973.  The  present 
regulation  ends  June  5.  1972.  It  is  the 
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committer's  rwyrnimendation  that  such 
regulation  be  continued  for  the  entire 
1972  vixaa  whipping  season  and  that  the 
grade,  size,  and  padc  for  spedfled  varie- 
ttes  be  continued  to  the  start  of  the  1973 
shipping  season. 

The  amendment  reflects  tlie  prevail- 
ing supply  and  market  situation  for  the 
1972  plum  shipping  season  and  is  con- 
sistent with  the  objectives  of  the  act  in 
thatit  win  tend  td  assure  desirable  plums 
to  consumers  and  maximize  returns  to 
producers  pursuant  to  the  declared  poUcy 
of  the  act. 

Af t^  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  information  sub- 
mitted by  the  Plum  Commodity  Com- 
mittee, established  under  the  said 
amended  maiketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  plums,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  poUcy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  amendment  imtil  30 
days  after  pubUcation  in  the  Federal 
RxciSTER  (5  UJS.C.  553)  in  that  (1)  ship- 
ments of  such  plums  are  currently  in 
progress  and  this  amendment  should  be 
appUcable  to  aU  plum  shipments  occur- 
ring on  and  sifter  the  effective  date  as 
spedfled  herein  in  order  to  effectuate  the 
declared  poliey  of  the  act;  (2)  the  effec- 
tive period  herein  apedfied  is  the  same 
as  that  specified  in  the  notice  to  wliich 
no  exceptions  were  submitted;  (3)  the 
regulatory  provisions  of  this  amended 
regulation  are  the  same  as  those  cur- 
rently in  effect;  and  (4)  compliance  with 
this  amended  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

Order.  Section  917.427  (b).  (c)  pre- 
ceding subparagraph  (1) ,  and  paragrai^ 
(d)  preceding  Table  I,  is  hereby  i^nended 
to  read  as  follows: 

§917.427     Plum  Regulation  8. 

(b)  During  the  period  June  6,  1972, 
through  May  31.  1973,  no  handler  shall 
ship  any  lot  of  packages  or  containers 
of  any  plums,  other  than  the  varietiea 
named  in  paragraph  (c)  of  this  section, 
unless  such  plums  grade  at  least  UjS. 
No.  1. 

(c)  During  the  period  June  6,  1972, 
through  May  31,  1973,  no  handler  shall 
ship: 

•  .         •  •  •  ■• 

(d)  During  the  period  June  6,  1972, 
through  May  31,  1973,  no  handler  shall 
ship  any  package  or  other  contcdner  ot 
any  variety  of  plums  listed  in  Ccriqmn  A 
of  the  following  TaUe  I  unless  sudi  plums 
are  of  a  size  that  an  8-pound  sample, 
represoitative  of  the  sizes  of  the^plums 
in  the  package  or  container,  cmtafhs  not 
more  than  the  number  of  plums  Usod  for 
the  varied  in  CXilumn  B  of  said  Wde. 
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Dated  lity  28, 1972,  to  become  effective 
June  6,  UlS. 

Pahi.  a.  NscBOLSoir, 
DepKit  DIrweior.  FmU  amd  Veg- 
etabU    DivUitm.    AgriCMUMOl 
Markettng  Service. 

[FB  Doc.n-«SM  mad  6-81-78:8:63  am] 


PART  946— IRISH  POTATOES  GROWN 
IN  THE  STATE  OF  WASHINGTON 

Order  Amending  the  Order 

It  is  hertHnntrdiered,  Ttaat,  on  and  aftn- 
the  effective  date  apedfled  lienin.  an 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington  rtiaU  be  in  con- 
formity to  and  in  oomidiance  with  the 
"Order  Amending  the  Order  Regulating 
the  Handling  of  Irish  Potatoes  Grown  tti 
the  State  of  Waddngton"  which  was 
annexed  to  and  made  a  part  of  the  ded- 
sion  of  the  Secretary  of  Agriculture  dated 
March  31.  1872  (FJi.  Doc  72-5285;  87 
FJl.  6927). 

§946.0     Findiaga  —d  determhiatkMiSi 

Tlie  findings,  and  deCenBinatioos  tiere- 
inafter  set  forth  are  supidementaiy  and 
in  addition  to  tbe  previous  findings  and 
determinations  which  have  been  made  in 
ccmnectioQ  with  the  Issuaaoe  of  the  mar- 
keting agreement  and  order,  and  aU  of 
the  said  previous  «»w«ny  and  determi- 
nations are  hereby  ratified  and  affirmed 
except  insofar  as  such  previous  finding* 
and  determinations  Huiy  be  in  conflict 
with  tbe  flndinga  and  drtermtnations  aei 
forth  lieretn  itot  prior  **'**W"gf  and 
determinations  see  14  FJR.  68M). 

(a)  Pindings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Hate  Agricul- 
tural Maiketing  Agreonent  Act  of  1037, 
as  amended  (7  njB.C.  801-674)  and  the 
applicaUe  rules  of  praetloe  and  proee- 
dure  dlective  thereunder  (7  CTR  Part 
900),  a  public  hearing  was  hdd  in 
Quincy,  Wash.,  oo  October  28, 1971.  upon 
a  proposed  amendment  of  Maiketing 
Agreement  No.  118  and  Order  No.  948 
(7  CFR  Part  946)  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the 
State  of  Wasfatngton.  TJpaa  the  basis  of 
evidence  introduced  at  such  hearing  and 
the  record  tliereof,  it  is  hereby  found 
that: 

(1)  Hie  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
win  tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  potatoes  givwa 
in  the  State  of  Washington  in  the  same 
manner  as,  and  is  appUcable  only  to 
persons  in  the  reqjective  classes  of  in- 
dustrial and  commercial  activity  sped- 
fled in,  the  markettng  order  upon  wlilch 
hearings  have  been  hdd; 

(3)  The  order,  as  herd>y  amended,  is 
limited  in  appllcatton  to  the  wnallest 
regiooal  proAietlon  area  whldi  is  pnie<- 
tieaUe.  oonflst«itly  with  eanrying  out 
the  dedared  pqUcy  of  the  act;  and  ttM 
issuance  of  several  mders  appMcaM;  to 
subdlviBions  of  the  paodaetton  area 
would  not  effectivdy  carry  out  tiie  de- 
clared poUcy  of  the  act; 
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(4)  There  are  no  differences  in  the 
production  and  marketing  of  pQtotoes  in 
the  production  area  covered  by  it»  order, 
as  hereby  amended,  which  require  dif- 
ferent terms  applicable  to  different  parts 
of  such  area;  and 

**  (5)  All  handling  of  potatoes  grown  in 
the  production  area  Is  in  the  ciirrent  of 
interstate  or  forrign  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  Is  hereby 
found  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment beyond  the  date  specified  herein 
and  for  making  it  effective  cai  such  date 
(5  U.S.C.  553)  in  that:  (1)  JBhipments  of 
production  area  potatoes  are  expected  to 
begin  (m  or  about  July  5,  1972,  and  the 
amendment  should  be  made  effective  as 
far  as  possible  in  advance  of  such  date 
so  that  producers  may  avail  thonselves 
of  any  benefits  that  may  be  derivable 
from  the  amendment  diiring  the  greatest 
possible  portion  of  the  ciirrent  market- 
ing season:    (2)   the  provisions  of  the 
amendment  are  well  Imown  to  handlers 
and  other  interested  persons  by  reason 
of  the  public  l^earing,  the  recommended 
decision,  and  the  final  decision  thereon: 
^13)  the  producer  referendum  was  held 
^pril  21  through  May  1.  1972,  when  a 
*  summary  of  the  amendment  was  mailed 
to  each  known  producer:  (4)  the  changes 
I  effected  by  this  amendment  will  not  re- 
quire advance  preparation  by  handlers 
which  cannot  be  completed  prior  to  the 
effective  date;  and  (5)  no  useftil  purpose 
will  be  served  by  pos^xning  the  effective 
date  beyond  that  specified  herein. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 
'  (1)  HandlerB  (excluding  cooperative 
BModations  who  are  not  engaged  in 
processing,  distributing,  at  shipping 
potatoes  covered  by  the  order  as  hereby 
amended)  who  during  the  period 
April  18.  1971.  through  Ai>ril  15,  1972, 
handled  not  less  than  50  percent  of  the 
volume  of  potatoes  covered  by  the  order, 
as  hereby  amended,  have  signed  the  mar- 
keting agreement  as  amended  regulating 
the  hitnrtung  of  Irish  i>otatoes  grown  In 
the  State  oi  Washington.  «nd 

(2)  ilie  Issuance  of  this  (ffder,  amend- 
ing the  order,  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  In  a  referendum  hdd 
April  21  through  May  1.  1972.  and  who. 
during  the  determined  representative 
period  (April  16.  1971,  through  April  15, 
1972)  were  engaged  within  the  produc- 
tion area,«s  defined  In  this  order  amend- 
ing the  otder.  In  the  producti<n  of  Irish 
potatoes  for  market,  such  producers  also 
having  produced  for  muket  at  least  two- 
thirds  of  the  volume  of  such  potatoes 
represented  in  such  ref  erendtmi. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  specified  herein, 
all  h<>T"<'<"g  of  potatoes  grown  in  ttie 
production  area  shall  be  in  conformity  to. 
and  in  ompllance  with,  the  order  as 
hereby  amended  as  follows: 

1*  Section  946.6  is  revised  to  read  as 
follows:  I 

§  946.6     Handler. 

"Handler"  is  synonymous  with  "diip- 
per"  and  means  any  person  (except  a 
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ctnunon  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

2.  Secticffi  946.7  is  revised  to  read  as 
follows: 
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§  946.7     Handle. 

"Handle"  is  synonymous  with  "ship" 
and  means  to  tran^wrt,  sell,  or  in  any 
other  way  to  place  potatoes  grown  in  the 
State  of  Washington,  or  cause  such  pota- 
toes to  be  placed,  in  the  current  of  com- 
merce within  the  production  area  or 
between  the  production  areiL  and  any 
point  outside  thereof,  or  from  any  point 
in  the  adjoining  States  of  Oregon  and 
Idaho  to  any  other  point:  Provided. 
That,  the  definition  of  "handle"  shall 
not  include  the  transportation  of  un- 
graded potatoes  within  the  production 
area  for  the  purpose  of  having  such 
potatoes  prepared  for  market,  or  stored, 
except  that  the  committee  may  impose 
safeguards  pursuant  to  S  946.55  with  re- 
spect to  such  potatoes. 

3.  Section  946,9  is  revised  to  read  as 
follows: 

§  946.9     Fiscal  period. 

"Fiscal  period"  means  the  period  be- 
ginning on  July  1  of  each  year  and  end- 
ing June  30  of  the  following  year,  or 
such  other  period  as  the  Secretary  may 
establish  pursuant  to  recommendation  of 
the  committee. 

§§  946;13, 946.14,  and  946.15     [Deleted] 

4.  Sections  946.13,  946.14,  and  946.15 
are  deleted. 

5.  Section  946.16  is  renimibered  as 
S  946.13  and  revised  to  read  as  follows: 


7.  Section  946.17  is  renumbered  as 
i  946.15  and  revised  to  read  as  follows: 

§  946.15     Ex^rt. 

"Elxport"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  48  contigu- 
ous States  of  the  United  States,  or  the 
District  of  C;<dumbia. 

§  946.16      [Reniunbered] 

8.  Section  946.18  is  renumbered  as 
§  946.16. 

9.  Paragraph  (a)  of  9  946.25  is 
amended  to  read  as  follows: 


§  946.13     Grade  and  size. 

"Grade"  means  any  one  of  the  olBcially 
established  grades  of  potatoes,  and  "size" 
means  any  one  of  the  officially  estab- 
lished sizes  of  potatoes  as  defined  and 
set  forth  in: 

(a)  The  n.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture (SS  51.1540  to  51.1566*  of  tills 
titie) ,  or  amendments  thereto  or  mddlfl- 
cations  thereof,  or  variations  based 
thereon; 

(b)  U.S.  Standards  for  Grades  of 
Potatoes  for  Processing  as  Issued  by 
the  n.S.  Department  of  Agriculture 
(SS  51.3410  to  51J424  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(c)  VS.  Standards  for  Grades  of 
Peeled  Potatoes  (SS  52.2421  to  52.2433  of 
this  title),  or  amendments  thereto  or 
modifications  thereof,  or  variations  based 
thereon;  and 

(d)  SUte  of  Washington  Standards 
for  PoU&es  issued  by  the  State  of  Wash- 
ington Director  of  Agriculttire,  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thererai. 

6.  Section  946.14  is  added  to  read  as 
follows: 
§  946.14     Grading. 

"Grading"  is  synonymous  with  "pre- 
paring for  market"  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 


§946.25     Selection. 

(a)  Persons  selected  as  commititee 
members  or  alternates^  represent  pro- 
ducers shall  be  tndindlulls  who  are  pro- 
ducers in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a 
corporate  producer  in  such  district. 
•  •  '         •  •  • 

10.  Paragn4>h  (a)  of  S  946.27  is 
amended  to  read  as  follows: 

§  946.27     Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  for  3 
years  beginning  on  the  1st  day  of  July 
and  continuing  until  their  successors  are 
selected  and  have  qualified:  Provided, 
hovaever.  That  the  terms  of  office  of  the 
Initial  committee  imder  the  amended 
order  shall  be  determined  by  the  Secre- 
tary so  that  the  terms  of  office  of  one- 
third  of  the  initial  members  and  alter- 
nates shall  be  for  1  year,  one-third  for 
2  years,  and  one-third  for  3  years. 

11.  Section  946.30  is  revised  to  read  as 
follows: 

§  946.30     Expenses  and  compensation. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  commit- 
tee business  shall  be  reimbursed  for  rea- 
sonable expenses  necessarily  Incurred  by 
them  In  tlie  performance  of  their  duties 
and  in  tbeoercise  of  their  powers  under 
this  subpart.  In  addition,  they  may  re- 
ceive reasonable  cMnpensaticm  at  a  rate 
recommended  fay  the  committee  and  I4>- 
proved  by  the  Secretary. 

12.  Secti<xi  946.32  is  revised  to  read  as 
follows: 

§  946.32     Nomination. 

The  Secretary  may  sdect  the  members 
of  the  State  of  Wa^iingt(Hi  Potato  Com- 
mittee and  their  respective  alternates 
from  nominations  which  may  be  made  in 
the  following  manner,  or  from  among 
such  other  qualified  persons: 

(a)  A  meeting  or  meetings  of  produc- 
ers and  handlers  shall  be  held  by  the 
committee  in  each  district  for  which 
nominees  are  to  be  sdected  not  later  than 
May  1  of  each  year  to  designate  nomi- 
nees for  monbers  and  alternates  to  the 
committee;  or  the  committee  may  con- 
duct nominations  by  mail  in  a  manner 
recommended  by  the  committee  and  i4>- 
proved  by  the  Secretary;  and.  In  arrang- 
ing for  such  meetings,  the  committee 
may.  If  it  deems  desirable,  utilize  the 
services  and  facilities  of  other  existing 
organizations; 
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(b>  At  least  one  nominee  shall  be  des- 
ignated for  eacli  positloa  as  memfaer  and 
for  each  position  as  alteniate  mendMf  en 
the  eonunlttee  irtildi  is  vacant,  or  wtdeh 
is  to  become  vacant  the  folkming  July  1; 

(c)  Hie  names  of  nominees  tdiall  be 
sumilled  t6  the  Secretary  in  tadb.  man- 
ner and  f oim  as  he  may  prescribe,  not 
later  than  Jime  1  at  each  year,  or  by  such 
other  date  as  may  be  spedfled  by  the 
Secrefeaiy; 

(d)  Only  producers  may  parti^pate  in 
designating  ptodooer  nominees,  and  only 
handlers  may  participate  In  designating 
handler  nominees.  Any  person  wlio  oi>* 
erates  in  more  than  one  district  or  Is 
engaged  in  lattdueing  and  handling  pota- 
toes, shall  tiect  the  classiflfatlon  (Le.. 
producer  or  handler),  and  the  district 
within  which  he  desires  to  participate  In 
designating  nominees; 

(e)  Regardless  of  the  nimiber  of  dis- 
tricts in  which  a  person  produces  or 
handles  potatoes,  each  such  person  Is  en- 
titled to  cast  only  one  vote  on  bdialf  of 
himself,  his  agents,  subsidiaries,  affiliates, 
and  representatives  In  designating  nomi- 
nees for  committee  members  and  alter- 
nates. An  eligible  voter's  privilege  of  cast- 
ing only  one  vote  as  aforesaid  shall  be 
constmed  to  permit  a  voter  to  cast  one 
vote  for  each  posltton  to  be  filled  In  the 
district  in  whldi  he  dects  to  vote;  and 

(f)  If  nominations  are  not  made 
within  the  time  and  in  the  manner  spec- 
ified In  this  section,  the  Secretary  may. 
without  regard  to  nominations^  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  subpart 

8  946.3^     [Ddeiedl 

IS.  Section  946.33  is  deleted. 

§  946.3^     [Renumbered] 

14.  Section  946.34  is  renumbered  as 
S  946.33. 

15.  Section  946.40  is  revised  to,  read  as 
follows: 

§946.40     Expcnaea. 

The  committee  Is  authorized  to  Incur 
such  expenaasja  the  Secretary  finds  are 
reascmable  s^  hkely  to  be  incurred  by 
it  during  eatfh  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
other  purposes  as  the  Secretary,  pursu- 
ant to  this  subpart,  determines  to  be  ap- 
propriate. The  committee  shall  submit  to 
the  Secretary  a  budget  for  each  fiscal 
period.  Including  an  ezidanatlon  of  the 
items  appearing  therein,  and  a  recom- 
mendation as  to  the  rate  of  assessment 
for  such  fiscal  period. 

16.  Section  946.41  is  revised  to  read  as 
foUows: 

S  946.41     Aaaessments. 

Each  handler  shall  pay  to  the  com- 
mittee upon  demand,  his  pro  rata  share 
of  the  expenses  authorized  by  the  Secre- 
tary for  each  fiscal  period.  Each  han- 
dler's pro  rata  share  shall  be  the  rate  of 
assessment  per  hundredweight  fixed  by 
the  Secretary  times  the  quantity  of  po- 
tatoes Which  be  handles  as  the  first  han- 
dler thereof.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  in- 


the  rate  of  Mwraminnf  as 
sary  to  cover  authorisBd  espensei 
Inerease  shall  be  appUeaUe  to  an  pota- 
toes handled  durlnc  ttie  givm  flaeal  pe- 
riod. The  payment  of  eipanies  tat  the 
maintenance  and  ftmctlonlng  of  the 
CMnmittee  may  be  required  durtoc  peri- 
ods vdien  no  regulatians  are  in  effect.  If 
a  handier  does  not  pay  his 
wttliin  the  time  prescribed  by  ttw 
mlttee.  the  awtswiunt  may  be 
by  a  late  payment  charge  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  commifcteft  with  the  approval  of  the 
Secretary. 

17.  Section  946.42  is  revised  to  read  as 
follows: 

8  946.42     Aceoandng. 

(a)  Excess  funds.  At  the  end  of  a  fis- 
cal period,  funds  in  excess  of  the  year's 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  aivrozimately  two 
fiscal  periods' •  (veratienal  expenses  or 
such  lower  limits  as  the  mmmlttee,  with 
the  approval  of  the  Secretary,  may  es- 
tablish. Funds  in  such  reserve  shall  be 
available  for  use  by  the  ocimmlttee  for 
expenses  authorised  pursuant  tot  846.40. 
Pimds  in  excess  of  those  plaoed  in  the 
operating  reserve  shall  be  refunded  to 
handlers.  Each  handler^  share  of  such 
excess  shall  be  the  amount  of  siiBeM 
ments  he  paid  in  excess  of  his  pro  rata 
share  of  the  actual  evpenses  of  ttie  com- 
mittee and  the  addition,  if  any,  to  the 
operating  reserve. 

(b)  Accounting  of  funds  upon  termina- 
tion of  order.  Any  money  eoDected  as 
assessments  pursuant  to  thin  subpart  and 
remaining  unexpended  in  the  poaseaslon 
of  the  committee,  after  termination  of 
this  part  shall  be  distributed  in  such 
manner  as  the  Secretary  may  direct: 
Provided,  That  to  the  extent  practical, 
such  funds  shall  be  retiuned  pro  rata  to 
the  persons  from  whom  such  f tmds  were 
collected. 

18.  Section  946.46  is  renimibered  as 
S  946.50  and  revised  to  read  as  follows: 

§  946.50     Marketing  policy. 

(a)  Prior  to  each  marketing  season, 
the  oommlttee  shall  ooosider  and  prepare 
a  policy  Htstement  for  the  marketing  of 
potatoes.  Ih  developing  its  mai^eting 
policy,  the  c<Knmittee  shall  Investigate 
relevant  supply  and  demand  conditions 
for  potatoes.  In  such  Investigatkms.  the 
committee  tfiall  give  appropriate  oonsid- 
jerations  to  the  following: 

(1)  Market  prices  of  potatoes,  includ- 
ing prices  by  grade,  aize.  quality,  and' 
maturity  in  different  packs  of  fre^  pota- 
toes and  of  the  various  forms  of  proc- 
essed potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  In  the  production 
area  and  in  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes ; 

(3)  Tlie  tiend  and  levtil  of  consumer 
Income: 

(4)  Establishing  and  fn«int*inttif  or- 
deriy  marketing  conditions  for  potatoes; 

(5)  Orderly  marketing,  (tf  potatoes  ,as 
will  be  In  the  public  interest:  and 

(6)  Other  rdevant  factors. 


IfHT 

(b)  m  ttie  evant  it  beeomes  advisable 
to  deviate  from  sneh  maiteting  polley 
becianse  of  etaaagsd  minij  and  dHBand 
condltioDS,  the  noniiltt>a  shall  fbcmi- 
late  a  revised  marketing  pcdicy  statement 
in  aooordanoe  with  the  w>pn9ilate  eon- 
sldnatkms  in  paragraph  (a)  of  this 
section. 

(c)  llie  committee  shall  submit  a  re- 
port to  the  Secretary  setting  forth  sach 
marketing  ptdicy.  Nottoe  of  ea^  such 
marketing  policy  and  any  revision  there- 
of riian  be  given  to  pjodneeia.  handlers, 
and  other  Interested  parties  by  bulletins, 
newspapers,  or  other  appraprlato  media, 
and  copies  thereof  shall  be  available  for 
examtnatlnn  at  the  committee  ofllce  to 
all  Interested  parties. 

19.  Section  946.47  is  renumbered  as 
S  946.51  and  revised  to  read  as  follows: 

§946^1     ReeowncMUtaM  tm 


The  committee  shall  reoommend  to  the 
Secretary  regulations,  or  amendments, 
modifinatiens.  suspension,  or  termlnatioa 
thereof,  wtisnever  it  finds  tliat  sneh  rcg- 
ulatlons  as  pravidsd  In  f  MgJS  are  la 
accordance  with  the  marketing  poUey 
established  pursuant  to  I VM  JO  and  that 
such  regulations  will  tnid  to  effectuate 
the  declared  policy  of  the  act. 

20.  Section  946.48  is  renumbered  as 
S  946.52  and  revised  to  read  as  follows: 

§  946.52     Isniance  of  regolatioBS. 

(a)  Hie  Secretary  shall  limit  the  dilp- 
ment  of  potatoes  as  set  forth  in  this 
subpart  whenever  he  finds  from  the  rec- 
ommendatlon  and  infannatkn  submitted 
by  the  oommlttee,  or  from  other  ainUl- 
able  infonnatlan.  that  it  vmdd  tend  to 
effectuate  the  declared  policy  of  the  act: 

(1)  To  regulate,  tai  any  or  all  portions 
of  the  production  area  the  hawTinwj  of 
particular  grades,  sizes,  qualities  or  out- 
turity  of  any  or  all  varieties  of  potatoee 
during  any  poiod; 

(2)  To  regulate  the  hunrfiing  of  i>ar- 
ticular  grades,  sizes,  quaJlties  n*  maturi- 
ties of  any  or  all  varieties  of  poti^oes. 
or  for  any  combination  of  the  foregoing 
during  any  period  in  the  States  of  Oregon 
and  Idaho  which  have  been  shipped  from 
the  production  area  to  spedfled  locations 
therein  for  gradinif  or  storage  imnuant 
to  i  946JM: 

(3)  To  regulate  the  handling  af  par- 
ticular grades,  sizes,  qualities  or  maturi- 
ties of  any  or  all  varieties  differently 
for:  DUferent  portions  (tf  the  production 
area,  different  uses  or  ouUets,  different 
packs  or  for  any  «viinhin«M/iir|  of  fjjg 
foregoing,  during  any  period; 

(4)  TO  regulate  the  hn.nrtnng  of  po- 
tatoes by  establishing  in  terms  of  grades, 
sizes,  or  both.  nn«ni»n^Tn  standards  of 
quality  and  mattulty. 

(b)  TI  e  Secretarr  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amendment  ' 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may 
also  terminate  or  suspend  any  regula- 
tion whenever  he  finds  that  such  regula- 
tion obstructe  or  no  longer  tends  to 
effectuate  the  declared  policy  of  the  act. 


ROEIAl  KOISTEt,  VOL  37,  NO.   106— mUlSOAY,  JUNC  1,  1*71 


DIES 


10918 

(e)  Tlie  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
IMirsuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice  there- 
of to  handlers.       , 

21.  Section  M6.49  is  renumbered  as 
I  946.53  and  revised  to  read  as  follows: 

§  946.53     Minimum  qaantitiea. 

The  committee,  with  the  approval  of . 
the  Secretary,  may  establish,  for  any  or 
all  porticos  of  the  production  area,  mini- 
mum quantities  below  which  shipments 
will  be  free  from  regulations  Issued  pur- 
suant to  this  part. 

22.  Section  946.50  is  renumbered  as 
i  946.54  and  revised  to  read  as  foUows: 

I  946.54     Shlpmenu^for  specified   pur- 
poae*. 

(a)  Whenever  the  Secretary  finds,  up- 
OQ  the  basis  of  the  recommendations  and 
information  stibmitted  by  the  committee, 
or  from  other  available  Information,  that 
It  will  taid  to  effectuate  the  declared 
p<dicy  of  the  act,  he  shall  modify,  «i]s- 
pend.ur  terminate  any  or  all  regulations 
issued  pursuant  to  this  part  in  order  to 
facilitate  shipments  of  potatoes  for  the 
foOowing  purposes: 

(1)  Livestock  feed;' 

(2)  Charity; 

(3)  Export; 

(4)  Seed: 

(5)  Prepeeling: 

(6)  Sutdi  otber  purposes  as  may  tie 
spedfled  by  the  committee  with  the  ap- 
proval of  the  Secretary;  and 

(7)  Oradlnc  or  storing  between  the 
dlstxiets  within  the  production  area  or  to 
■zKl  within  specified  locations  in  the  ad- 
Joiining  States  cA  Idaho  and  Oregon. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modiflca- 
Uoa.  suspension,  or  tennination  of  regu- 
lati<ms  jrarsuant  to  this  section,  or  of 
any  approval  issued  bf  him  under  the 
provisians  of  this  sectiob. 

23.  Section  946.55  is  added  to  read  as 
follows: 


§  946.55     Safegiurdfc 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pursu- 

*ant  to  J  946.54  from  entering  pfaAnnels 
of  trade  and  other  ouUets  for  other  than 
the  specific  purposes  authoflzed  therefor, 
and  the  transportation  of  potatoes  for 
grading  and  storbig  to  points  outside  the 
production  area. 

(b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers: 

(1)  Shall  obtain  the  inspection  re- 
quired by  1 946.60  or  pay  the  assemgnfint 
provided  by  i  946.41.  or  both,  in  connec- 
tion with  the  potato  shipments  effected 
In  accordance  with  8  946.54,  and 

(2)  Shan  obtain  a  special  purpose  cer- 
tificate from  the  committee  for  ship- 
ments of  potatoes  effected  or  to  be  ef- 
fected under  provisions  of  i  94654. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  Issuance  and  the  contents 
of  the  special  purpose  certificate. 
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(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
in  S  946.54  were  handled  contrary  to  the 
provisions  of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by  such  applications  for  silch  certiflcateb, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  siilpped  under  duly  issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 

24.  Section  946.53  is  renumbered  as 
§  946.60  and  paragraph  (a)  is  amended 
to  read  as  follows: 

§  946.60     Inspection  and  certification. 

(a)  During  any  period  in  which  the 
Secretary  regulates  the  shipment  of  po- 
tatoes pursuant  to  the  provisions  of  tills 
subpart,  each  han'dler  who  first  ships 
potatoes  shall,  prior  to  making  shipment, 
cause  each  shipment  to  be  Inspected  by 
an  authorised  representative  of  the  Fed- 
eral-State inspection  service  or  such 
other  inspection  service  as  the  Secretary 
shall  designate.  The  committee  may,  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  rc«tilations  modifying  the  in- 
spection requirements  of  this  section  in 
circumstances  under  whi<^  such  reqtiire- 
ments  would  create  an  imdue  hardship 
on  growers  or  shippers:  Provided,  "Hiat 
all  such  shipments  shall  comply  with  all 
regtilations  in  effect:  And  provided  fur- 
ther. That  proper  safeguards  to  assure 
compliance  are  tulopted. 

•  •  •  •  • 

§§946.56,  946.57,  946.58,  and  946.59 
[Deleted] 

25.  Sections  946.56.  946.57,  946.58,  and 
946.59  are  deleted. 

26.  Section  946.70  is  revised  to  read  as 
follows: 
§  946.70     Reports  and  records. 

(a)  Upon  the  request  of  the  c<Hnmit- 
tee,  with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com- 
mittee In  such  manner  and  at  such  time 
as  may  be  prescribed,  such  Information 
as  will  enable  the  committee  io  exercise 
its  duties  under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  req}ect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  will  substantiate  the 
required  reports. 

(c)  For  the  purpose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
ments and  verifying  reports  filed  by  han- 
dlers, the  Secretary  and  the  committee 
through  its  duly  authorized  employees, 
shall  have  access  to  stich  reccHds. 

(d)  All  reports  and  records  furnished 
or  submitted  by  liandlers  to,  or  obtained 
by  the  employees  of,  the  committee  which 
contain  data  for  information  constitut- 
ing a  trade  secret  or  disclosing  the  trade 
p6sitiaD,  fl"a"«^*i  coDdltion.  or  business 


operations  of  the  particular  handler  from 
whom  received,  shall  be  treated  as  confi- 
dential, and  the  reports  and  all  informa- 
Msax  obtained  from  records  shall  at  all 
times  be  kept  in  the  custody  and  imder 
the  control  of  one  or  more  employees  of 
the  committee  who  shall  disclose  such  in- 
formation to  no  person  other  than  the 
Secretary,  or  his  authorized  agents.  Com- 
pilations of  general  reports  from  data 
and  information  submitted  by  handlers 
is  authorized  subject  to  the  prohibition  of 
disclosure  of  individual  handlers'  iden- 
tic or  operations. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  25, 1972,  to  become  effective 
June  5, 1972. 

"*  RiCHABD  E.  Ltno, 
Assiatant  Secretary. 

(FR  Doc.72-8272  FUed  6-31-73:8:SS  am] 


[Am«t.  1] 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

LimitoHen  of  Shipments 

Findings,  (a)  Pursuant  to  Market- 
ing Agreement  No.  125  and  Order  No. 
966,  both  as  amoided  (7  CFR  Part  966) , 
regulating  the  handling  of  tomatoes 
grown  In  the  production  area,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  VA.C,  601 
et  seq.) ,  and  upon  the  basis  of  the  rec- 
ommendation and  information  submitted 
by  the  Florida  Tomato  Committee,  es- 
taUished  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  H  is  hereby  found 
that  the  amendment  to  the  limitation  of 
shiiMnents  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(b)  It  is  hereby  fotmd  that  it  is  im- 
practicable to  give  preliminary  notice, 
or  engage  in  puUic  rule  making  proce- 
dure, and  that  good  cause  exists  for  not 
postponing  the  tf  ective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Fxdkxal  Rcoistix  (5  UB.C. 
553)  because  (1)  the  time  intervoilng 
between  the  date  when  the  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  lnsuffi<dent;  (2)  more  or- 
dedy  marketing  than  would  otherwise 
prevail  will  be  promoted  by  regulating 
the  handling  of  t(Mnatoes  in  the  manner 
set  forth  in  this  amendment;  (3)  com- 
pliance with  tills  amendment  will  not 
require  any  special  preparation  by  han- 
dlers which  cannot  be  completed  by  the 
effective  date;  and  (4)  this  amendment 
relieves  restrictions  on  the  handling  of 
tomatoes  in  the  productlui  area. 

Statement  of  consideration.  This 
amoidment  relieves  size  dassificatioc 
yfe^^encnts  on  other  than  mature 
green  tomatoes  upon  issuance  of  the 
amendment.  In  addition,  it  terminates 
all  requirements  on  production  area 
tomatoes  effective  Jime  17,  1972.  when 
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the  maiketinc^  season  for  Ploilda  to- 
matoes wUI  end. 

Resntlation.  a»  amended.  In  S  966  J09 
(36  FJEl.  21449)  subparagraph  (1)  of 
paragraph  (a)  is  her^y  amended,  effec- 
tive uixm  sieoing,  to  read  as  fcdlows: 

§  966.309     ti»i»tt«tL»«  of  shipments. 

(a)  Size  cZassi/tcaftons.  (1)  No  per8(m 
shall  handle  any  lot  of  mature  green 
tomatoes  unless  they  are  sized  in  one  or 
more  of  the  following  ranges  (tf  diame- 
ters (expressed  in  terms  of  minimum 
and  maximum).  Measurement  of  mini- 
mum and  mftT^""""  diameter  shall  be 
in  accordance  with  the  methods  pre- 
scribed in  the  UJS.  Standards  for  Orades 
of  Fresh  Tomatoes  (SS  51.1855  to  51.1877 
of  this  titie) .  All  other  tomatoes  of  any 
size  may  be  commingled. 

Size  daaslflcatlon:       -    Diameter  {inches) 
7x8  and 

smaller SHt  uid  smaller. 

7  X  7 Orer  2^  to  2%j,  inclu- 

Btve. 
6  X  7 Over  a%i  to  2>%j,  Inclu- 
sive. 

6  z  fl Over  ai%2  to  2s%j,  In- 

dustve. 

6  X  6 Over  2*9fa. 

•  •  •  •  • 

(Sees.  1-19,  48  SUt.  31.  as  amended:  7  UJB.O. 
601-674) 

Termination  of  regulation.  The  provi- 
sions of  1966.309  (36  FJl.  21449)  are 
terminated  effective  June  17.  1972. 

Dated:  May  26. 1972. 

Paul  A.  Nicholsoit, 
Deputy  Director,  Fruit  and  Veg- 
eUMe  Dioirion,  Agricultural 
Marketing  Service. 

(FR  Doc.7a-8371  FUed  &-Sl-72;8:55  ami 


Title  14— AERONAUTICS 
AND  SPACE 

Chapt»r  I— F«d*ral  Aviation  Adminis- 
tration, Departniont  off  Transportation 

[Alnpace  Docket  No.  72-aL-ll 

PART  71-rCnSI^NATION  OF  FEDERAL 
AIRWAI^,  AREA  LO^  ROUTES, 
CONTROLLED  AlRSfXCE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroa 

On  Page  3367  ot  the  Fcdxral  Rzgistcx 
dated  February  15, 1972,  the  Federal  Avi- 
ation Administration  published  a  notice 
of  prcHXwed  rule  making  which  would 
amend  i  71.181  of  the  Federal  Avlatim 
R^julations  so  as  to  designate  a  transi- 
tion su-ea  at  Ely,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  prtvosed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amoidment  is 
hereby  adopted  without  change,  exeQ>t 
the  citation  should  read the  fol- 
lowing transition  area  is  added"  instead 
of  "*  *  *  the  following  transition  area 
is  amended  to  read." 

This  amendment  shall  be  effective  0901 
Ojn.t..  July  20. 1972. 


RULES  AND  REGULATIONS 

(See.  807(a) .  Federal  ATUtlon  Act  of  1968. 
49  U.S.C.  1348;  sec.  e(c),  Departmoit  of 
Tnn^orUtion  Act,  49  VAC.  1656  (c) ) 

IssiKd  In  Des  Flaines,  m.,  en  May  10, 
1972. 

LTuK.Bsowir. 
Director,  Or  eat  Lakes  Region. 

m  S  71181  (37  FJl.  2143).  the  follow- 
ing transition  area  Is  added: 

Blt.  Unm. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surtaoe  wttbln  a  6-mUe  vadlua 
of  the  By  Mnnletpal .  Aiqxxt  (Utitode 
47*40'a6"  N..  longitude  •1*49'45"  W.):  and 
within  8  milea  eadi  side  of  the  118*  bearing 
from  the  Ely  Mimldpal  Airport,  extendng 
from  the  6-mlle  radius  area  to  8  miles  south- 
east of  the  airport,  and  wtthln  3  miles  each 
side  of  the  305*  bearing  from  Ely  Munlc^wl 
Airport,  extending  from  the  6-mlle  radius 
area  to  8  miles  northwest  of  the  airport; 
that  airspace  extending  upward  from  UOO 
feet  above  the  surface  within  8V<r  mUsa  south 
and  4H  miles  north  of  the  lU*  bearing 
from  the  Kly  MuBlclpal  Airport  extending 
from  the  airport  to  18^  miles  southeast  ot 
the  airport,  and  within  914  miles  southwest 
and  4^  mUes  north  of  the  806*  bearing 
of  the  Ely  Munie^MU  Airport  extending 
from  the  airport  to  18^  mUes  norttiweat  of 
of  the  airport  excludlxig  the  portion  which 
OTerllee    the    prohibited    areas    P-206    and 

p-ao4. 

JFB  Doc.72-8148  FUed  5-81-72;8:48  am] 


[Airspace  Docket  Ho.  71-air-831 

PART  73— SPEOAL  USE  AIRSPACE 
Designcrtion  of  Rostrictod  Area 

On  March  28,  1972,  a  notice  of  pro- 
poGed  rule  making  was  published  In  the 
Federal  Registek  (37  FJl.  6321)  statOSig 
that  the  Federal  Aviation  Adminlstratkm 
(FAA)  was  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  rertricted 
area  near  Crane,  Ind. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  sub- 
mission of  comments.  No  comments  were 
received. 

In  consideration  of  the  f  oregoihg.  Part 
73  of  the  Federal  Aviatton  Regulations 
is  amended,  effective  0901  Gjn.t.  JvOy  20. 
1972,  as  hereinafter  set  forth. 

Section  73.34  (37  FJt.  2353)  Is 
amended  by  adding  the  following: 

Br-i8404  CaAm,  Ian. 

Boundartes.  A  circular  area  1  nautical  mUe 
In  diameter,  centered  on  latitude  38*49'18" 
N..  longitude  86*60'b3"  W. 

Designated  altitudes.  Surface  to  1,800  feet 
M8L. 

Time  of  designation.  Sunrise  to  sunaet. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Terre  Haute  Flight  Service 
Station. 

Using  agency:  Commanding  Officer,  Naval 
Ammunition  Depot,  Crane,  Ind. 

(See.  807(a).  Federal  AvUtion  Act  of  1958, 
49  tT.S.C.  lS48(a);  sec.  e(c).  Department  of 
Transportation  Act,  49  VS.C.  16S6(c) ) 

'    Issued  in  Wasliington,  D.C.,  on  May  23. 
1972. 

H.  B.  Helstkok, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FB  Doc.72-814a  Filed  S-81-7a;8:46  am] 
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{Alrqtaoe  Do<A*t  Ko.  TS-WA-SO] 

PART   75— -ESTABLISHMENT    OF   JET 
ROUtES  AND  AREA  HIGH  ROUTES 

Modmcotion  of  Waypoint 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Avlatkm  Regula- 
tions is  to  modify  the  Avenal,  Calif.,  way-  - 
point  in  area  high  route  J902R  by  chang- 
ing its  reference  facility  from  Bakers- 
field.  CaUf ..  to  Ftesno,  CaUf ..  and  to  re- 
locate and  rename  the  Rustlers  Peak. 
Oreg..  waypoint  to  Hyatt.  Oreg..  also  in 
route  J902R. 

J90^  was  designated  effective  Octo- 
ber 14,  1971,  and  extends  from  Portland, 
Oreg.,  to  Los  Angeles,  Calif.  J924R  will 
become  effective  June  22.  1972,  and  will 
exten4  from  Seattle,  Wash.,  to  Los 
Angles,  Calif.  Tliis  change  in  reference 
facility  is  made  so  that  the  Avenal  way- 
point,  which  is  common  to  J902R  and 
J924R.  will  have  the  same  reference  facil- 
ity on  each  route. 

J900R.  as  proposed  in  Airspace  Dodcet 
No.  71-WA-3,  would  cross  J902R  approx- 
imatdy  8  miles  south  of  the  Rustiers 
Peak.  Oreg..  waypoint.  The  designation 
of  a  waypoint  at  this  Intersection  to  serve 
both  of  these  routes  would  eliminate  one 
wajrptrint  and  reduce  chart  clutter.  Due 
to  the  fact  that  this  action  simi^  re- 
names and  relocates  facilities  without 
effecting  any  change  in  the  route  struc- 
ture, this  amendment  Is  minor  in  nature. 

Since  .this  amendment  is  minor  in 
nature  and  no  substantive  change  In  the 
regulation  Is  effected,  notice  and  pubUe  * 
procedure  thereon  are  unnecessary. 
However,  since  it  Is  necessary  that  sufB- 
dent  time  be  allowed  to  permit  amno- 
priate  changes  to  be  made  on  aeronauti- 
cal charts,  this  amendment  will  not  be- 
come effective  on  publication  In  the 
Fedbxal  RxGiSTsa  (6-1-72) . 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  as  hereinafter  set  forth, 
effective  0901  Ojn.t..  June  22,  1972. 

In  175.400  (37  F^t.  2400)  J902R  is 
amended  to  read: 

J90aB  Portland.  Oreg..  to  Los  Angeles,  CaUf.: 
Sherwood.  Oreg..  46*2106"  N./122'59'00" 

W.,  Portland.  Oreg. 
Hyatt.  Oreg..  42*27'23"  Nyi2a*a0'3e"  W., 

Medf ord.  Oreg. 
Klrkwood,  Calif..  40*08'S8"  N./121*6a'»" 

W.,  Bed  Bluff,  CaUf. 
Sacramento.   CaUf.,  S8*36'38"   Nyiai*3S'- 

02"  W.,  Sacramento,  CaUf. 
Avenal,  CaUf.,  36*88'48"  N./119*58'40"  W.,     * 

Fresno,  Cxllf. 

Sec.  807(a),  Federal  Aviation  Act  of  1968,  40 
XJSX;.  lS48(a):  see.  6(e),  DapartoMut  «( 
Traxisportatlon  Act,  49  UA.C./l666<c) ) 

Issued  in  Washington,  T>h.,  on  May  26, 
1972. 

H  B  Helstxok. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.72-8381  FUed  6-81-72:8:57  am] 
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tULES  AND  REGULATIONS 


Chester  il — Qvil   Asrenautics   Board     §  302^1     Attendance  fees  and  nulcMEe. 


SUKHArm  »— PIOCDUIAL  lEOUlATION 
(BK-  VB-lMl  Amdt.  IS] 
PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS  . 

Att«ndanc«  and  Mil«ag«  F*«s  for 

WitllMSM 

Altondanc*  F«es  and  Mileag* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  25th  day  of  May  1972. 

Section  1004(b)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  authorizes 
the  Board  to  require  by  subpena  the 
attendaiu:e  and  testimony  of  witnesses, 
and  the  productton  of  evidence  relating 
to  matters  under  investigation.  Section 
1004(e)  of  the  Act  empowers  the  Board 
In  any  pending  proceeding  to  order  testi- 
mony to  be  taken  by  deposition,  and  to 
Issue  subpenaes  in  order  to  compel  a  wit- 
ness to  appear  and  be  deposed.  Witnesses 
80  summoDed  are  required,  by  sections 
1004(b)  and  1004(h),  to  be  paid  the  same 
fees  and  mileage  paid  witnesses  in  the 
courts  oLthe  United  States.*  This  re- 
qulranenfV  reflected  bi  {  302.21  of  the 
Board's  procedural  regrilations,  which, 
inter  alia,  sets  forth  the  types  of  fees  to 
be  paid  and  specifies  the  amounts  there- 
for. However,  the  amounts  presently 
specified  for  witness  fees,  in  subdivisionfi 
(1),  (11),  and  (ill)  of  paragraph  (b)(1) 
thereof,  are  no  longer  the  same  as  the 
amounts  currently  paid  to  witnesses  in 
the  courts  of  the  United  States,  and  it  is 
therefore.necessary  to  amend  these  pro- 
^Tisions.  Additionally,  a  new  proviso  is 
being  added  to  paragraph  (b)(1),  to 
make  it  clear  that  the  fees  specified 
therein  do  not  apply  to  witnesses  sub- 
penaed  to  testify  in  Alaska.  This  proviso 
is  necessary  because  the  amounts  payable 
for  fees  and  mileage  in  the  UJ3.  District 
Court  for  the  District  of  Alaska  are  dif- 
ferent f ran  those  payable  in  other  Fed- 
(feral  courts. 

Since  this  amendment  Is  procedural  in 
nature  and  merely  serves  to  conform  the 
amounts  prescribed  for  witness  fees  in 
our  regulations  to  those  currently  paid 
in  the  Federal  courts,  as  required  by  the 
Act,  the  Board  finds  that  notice  a^  pub- 
lic procedure  are  not  nec^s^sificnd  that 
the  amendment  should  bC^ective  im- 
mediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  subdivisions  (1). 
(il),  and  (ill)  of  paragraph  (b)(1),  and 
adds  a  new  proviso  to  paragrtu>h  (b)  (1) 
of  i  302.21  of  Part  302  of  its  procedural 
regulations  (14  CFR  Part  302)  effective 
May  25,  1^2,  to  read  as  follows: 


>  It  •bould  be  aoted  that  although  section 
1004(h)  llteimUy  refers  only  to  fees,  while 
Motion  1004(b)  expressly  refers  to  both  fees 
and  mileage,  the  Board  haa  consistently  In- 
teipteted  section  1004(h)  to  cover  both  feea 
and  mileage.  ^ 


^ 


(b)  Amount  of  mileaoe  and  attendance 
fees  to  be  paid.  (1)  Witnesses  who  are 
not  salaried  employees  of  the  United 
States,  or  such  employees  summoned  to 
te9tify  on  matters  not  related  to  their 
public  employment,  shall  be  paid  the 
same  fees  and  mileage  paid  to  witnesses 
for  like  service  in  the  courts  of  the  United 
States,  as  provided  In  subdivisions  (1) 
through  (ill)  of  this  subparagraph:  Pro- 
vided, That  no  employee,  officer,  or  at- 
torney of  an  air  carrier  who  travels  tra- 
der the  free  or  reduced  rate  provisions  of 
section  403  (b)  of  the  Act  shaU  be  entitled 
to  any  fees  or  mileage:  And  provided 
furtfier.  That  the  amounts  hereinafter 
set  forth  for  fees  and  mileage  shall  not 
be  applicable  for  witnesses  siimmoned  to 
testify  in  Alaska. 

(I)  Per  diem  for  attendance.  There 
shall  be  tendered  $20  for  each  day  of  ex- 
pected attendance  at  a  hearing  or  place 
where  deposition  is  to  be  taken,  and  for 
the  time  necessarily  occupied  in  going  to 
and  returning  from  the  place  of  attend- 
ance. 

(II)  Allowance  for  subsistence.  In  ad- 
dlti<ni  to  per  diem  for  attendance,  whei 
attendance  is  required  at  a  point  so  far 
removed  from  the  witness'  residence  as 
to  prohibit  daily  return  thereto,  there 
shall  be  tendered  an  additional  sum  of 
$16  per  day  for  expenses  of  subsistence 
for  each  day  of  expected  attendance 
and  including  the  time  necessarily  oc- 
cupied in  going  to  and  returning  from 
the  place  of  attendance. 

(ill)  MUeage.  There  shall  be  tendered 
an  amount  equal  to  10  cents  per  mUe 
for  the  roimd  trip  distance  between  the 
witness'  place  of  residence  and  the  place 
where  attendance  is  required.  Regard- 
less of  the  mode  of  travel  employed,  com- 
putation of  mileage  shall  be  made  on  the 
basis  of  a  uniform  table  of  distances 
adopted  by  the  Attorney  <3eneral  where 
the  travel  is  covered  by  such  table:  Pro- 
vided, Ihat  in  lieu  of  this  mileage  al- 
lowance witnesses  who  are  required  to 
travel  between  the  territories  and  pos- 
sessions, or  to  and  from  the  continental 
United  States  or  between  two  foreign 
points  shall  be  tendered  a  ticket  for  such 
transportation  at  the  lowest  first-class 
rate  available  at  the  time  of  reservation 
plus  the  required  per  diem  attendance 
fees:  And  provided  further.  That  in 
Alaska  where  permitted  by  section  403 
(b)  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  the  witness  may,  at  his  op- 
tion, accept  a  pass  for  travel  by  air. 

(Sees.  a04(a) ,  1004,  Federal  Aviation  Aot  of 
lOStf,  as  amended.  73  Stat.  743.  793;  49  VS.C. 
1334.  1484) 

By  the  Civil  Aeronautics  Board. 

[sKALl  Haut  J.  Znoc, 

Seeretanf. 

(FR  Doc.73-e384  FUed  6-31-73:8:54  am] 


Title  16— COMMERCUL 
PRACnCES 

Chaptor  I — Fodoral  Trod*  Commission 

[Docket  Na  C-3300] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Associated  Dry  Goods  Corp. 

Subpart — ^Importing,  selling,  or  trans- 
jwrting  flammable  wear: 

1 13.1060    /mportincr,  sOiing;  or'  trans.- 
porting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  46.  1191) 
(Cease  and  desist  order.  Associated  Dry 
Goods  Ckjrp.,  New  York,  N.Y.,  Docket  No.  C- 
2200,  Apr.  21,  1972] 

In  the  Matter  of  Associated  Dry  Ooods 
Corp..  a  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  ladles' 
scarves  to  cease  importing,  selling,  or 
transporting     dangerously     flammable 

>rics. 

-Je^rder  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Asso- 
ciated Dry  Goods  Corp.,  a  corporation, 
its  successors  and  assigns,  and  its  offi- 
cers, and  respondent's  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce,  or  Importing  into  the 
United  Spates,  or  introducing,  delivering 
for  IntrMluctlon,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  ladies'  scarves;  or  any 
article  of  wearing  awJarel,  or  fabric  in- 
tended for  use  or  wliich  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel,  imported  by  or  manu- 
factured imder  the  control  or  direction 
of  Associated  Dry  <3oods  Corp.  a»  the 
terms  "commerce"  and  "article  of  wear- 
ing apparel"  are  defined  in  the  Flamma- 
ble Fabrics  Act,  as  amended;  or  any  other 
article  of  wearing  apparel  or  fabric  which 
is  intended  for  use  or  which  may  rea- 
sonably be  expected  to  be  used  in  an  arti- 
cle of  wearing  apparel,  the  manufacturer 
of  which  has  not  furnished  a  guaranty 
under  section  8(a)  of  the  Flammable 
Fabrics  Act,  as  amended;  and  which 
ladles'  scarves,  articles  of  wearing  ap- 
parel and  fabric  fail  to  conform  to  an 
applicable  standard  or  regulation,  issued, 
amended,  or  continued  in  effect  under 
the  provisions  of  the  aforesaid  Act;  pro- 
vided, however,  nothing  herein  shall  ac- 
cord to  the  respondent  immunity  from 
any  subsequent  proceedings  under  sec- 
Uoa.  3.  6(a)  or  8(b)  of  the  Flammable 
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Fabrics  Aet.  as  amended.  Turther.  noth- 
ing herein  shall  limit  ttie  auttMulty  of  tbe 
ComndBsUm  to  extend  ttie  terms  of  tbe 
order  to  products,  fabrics  or  rdated 
material  presently  excluded  from  this 
order  in  any  subsequent  proceeding 
against  the  respondent. 

It  is  further  ordered.  That  if  not  al- 
ready aeoomplidied  the  req^ondent  no- 
tify aU  of  its  custoiaei's  who  can  be  iden- 
tlfled  as  having  purchased  or  to  whom 
if  identlfled,  have  been  ddivered  the 
products  which  gave  rise  to  tUs  com- 
plaint of  the  flammable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers  wherever 
possible. 

It  is  further  ordered.  That  if  not  al- 
ready accomplished  the  respondent  here- 
in either  process  the  products  which  gave 
rise  to  the  complaint  so  as  to  bring  them 
into  conformance  with  the  applicable 
standard  of  flammataility  under  the 
nammable  Fabrics  Act,  as  amended,  or 
destroy  said  products. 

It  is  further  ordered.  Tliat  the  respond- 
ent herein  shall,  within  ten  (10)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  Q>ecial  lepott  in 
writing  setting  forth  the  re^ondent's  in- 
tentions ,as  to  compllanfifi  with  this  or- 
der. This  special  report  shaU  also  advise 
the  Oommlsrion  f  ully~  and  ipecittoUly 
concerning  (1)  the  Identity  of  the  prod- 
ucts wMch  gave' rise  to  the  complaint, 
(2)  the  number  of  said  products  in  inven- 
tory, (3)  any  action  taken  or  any  fur- 
ther actUms  proposed  to  be  taken  to  no- 
tify customers  of  the  flammablllty  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof.  (4)  any  HspoAtUm  of  said 
products  since  'April  1970.  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  Into  conformance 
with  the  applicable  standard  of  flam- 
mablllty under  the  Plammable  Fabrics' 
Act.  as  amended,  or  destroy  said  prodi 
ucts.  and  the  results  of  such  aetioa.  Such 
repmt  shall  further  Inform  the  Commis- 
sion as  to  whether  or  not  reqxmdent  has 
in  Inventory  any  article  of  wearing  ap- 
parel, or  fabric  which  is  mtcnded  for  use 
or  which  may  reasonably  be  expected  to 
be  used  in  an  article  of  weating  ap- 
parel, irtiich  artlde  of  wearing  iHTpajrel 
or  fabric  comes  within  the  prorisians  of 
the  first  paragraph  of  thlfe  <mler,  tuning 
a  plain  surface  and  made  of  sOk.  rayon 
and  acetate,  nylon  tmd  acetate,  rajron. 
cotton  or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  article  of 
wearing  apparel,  os  fabric  which  is  in- 
tended for  use  or  which  may  reasonably 
be  expected  to  be  used  in  an  article  of 
wearing  apparel  having  a  raised  fiber 
surface.  Upon  request  of  the  Commission 
tbe  reqxmdent  shall  submit  samples  of 
any  such  article  of  wearing  appar^  or 
not  less  than  1  square  yard  in  size  ot  any^ 
such  fabric  which  is  Intended  for  use  or 
wtadch  may  reasonably  be  expected  to  be 
used  in  an  article  of  wearing  apparel. 

It  is  further  ordered.  That  reqxmdent 
notify  the  (^wnmtssion  at  least  SO  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution. 
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assignment  or  sale  resulting  in  the  emer- 
gence of  a  iucieseor  corporattan,  the 
creation  or  dlssotatton  of  any  retail  sub- 
sidiaries or  any  other  change  In  the  cor- 
potmtioa  whMi  may  aflect  oompUanoe 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  dlvlslcms. 

It  is  further  order»d.That  tbe  Ttsvood- 
ent  herein  shaU,  wfthin  sixty  (60)  days 
after  service  upon  It  of  this  (Hder,  file 
with  the  Commission  a  report  in  writing 
setting  forth  m  detail  the  manner  and 
form  m  which  It  has  complied  with  this 
order. 

Issued:  April  21. 1972.    . 

By  the  commission. 

IsxAir}-  CHAiLxs  A.  ToBnr. 

Secretary. 

[FB  Doc.73-817i  Filed  6-31-^3;8:51  am] 
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(Docket  No.  G-4310] 

13— PROHIBITED  TRADE 
PRACTICES 

BP  OH  Corp. 


Subpart-nAdvertlstng  falsely  or  mis- 
leadlngly:  ilS.7S  Formal  reguiatory  and 
statutory  regutremeuts:  18.73-92  Truth 
in  Trending  Act.  Subpart— Iflcrepreeent- 
ing  oneadf  and  voods— Ooods:  I  isa<23 
Formal  revuUUory  and  statutory  require- 
ments:  18.1fll2S-06  Ttuth  in  Lending 
Act.  Bnbpai% — Neglecting,  unf  ahiy  or 
deceptlfely,  to  make  material  disclosure: 
1 13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
IiMMllne  Act;  i  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  ta  Lending 
Act. 

(See.  6.  88  Stat.  731;  16  tT.S.C.  46.  Interpret 
or  apply  sec.  6,  SS  Stat.  719,  as  amenaed.  82 
Stat.  146.  147;  16  UJBX!.  48.  1601-1606)  (OeMe 
and  dealat  order,  B^  OU  Corp..  Cleveland. 
Obk>.  Docket  No.  C-3210,  May  3.  1973] 

In  the  Matter  of  BP  Oil  Corp..  a  Corpo- 
ration 

Consent  order  requiring  a  Cleveland. 
Ohio,  distributor  of  petroleum  and  re- 
lated filling  station  products  to  cease 
violating  the  Truth  In  T,^TM^ingr  ^ct  by 
issuing  credit  cards  without  prior  request 
from  recipient  or  in  substitution  for  an 
accepted  credit  card  as  defined  in  1 226.13 
(a)  of  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  reiwrt  of  compli- 
ance therewith,  is  as  foOows: 

It  is  ordered.  That  respondent  BP  Oil 
Corp..  a  oofpocation.  its  successws  and 
assigns,  and  reapcmdent's  oOloers,-  agents, 
representaittves,  and  employees.  direeOy 
or  through  any  corporate  or  other  device, 
m  connection  with  the  Issuance  of  credit 
cards,  as  "credit  card"  is  defined  in  Reg- 
ulation Z  (12  CFR  Part  296  et  seq.)  of 
the  Truth  in  T  lending  Act,  as  amended 
(PuUic  Law  90^21.  15  U.S.C.  1601  et 
seq.),  shall  forthwith  cease  and  desist 
from: 

1.  Issuing  any  credit  card  without  prior 
request  or  apirilcation  therefor  from  the 
recb>ient,  unless  said  credit  card  is  in 
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renewal  ofor  In  stibstttutlon  for  an  ac- 
cepted cndit  cftrd,  as  "aeccpCed  credit 
card'  is  defined  in  1 236.1S(a)  of  Regu- 
lation Z. 

2.  JsatdDg  any  eredlt  card  pursuant  to 
any  fonn  of  anSioriastion  from  Vbe  con- 
sumer, ttttaer  whtlen  or  oral,  unless  it 
Is  dearly  and  eoDmrteuoosly  disclosed  to 
the  consumer  that,  bgr  his  aetton,  he  is 
authorising  regwndent  to  issue  him  a 
credit  card. 

It  is  turther  ordered,  ITiat  respondent 
shall  forttiwith  ddtrer  a  copy  ot  this 
order  to  cease  and  desist  to  aO  present 
and  future  management  peiswinel  of  re- 
spondent rwponslbie  for  the  tasuanbe  of 
credit  cards  and  ttiat  respondent  seciae 
a  signed  statement  atk  i  swrledglny  re- 
ceipt of  said  order  from  each  sudi 
i>ersan. 

It  is  further  ordered.  Thai  respondent 
notify  the  CommlaBlan  at  ICMt  thirty 
(SO)  days  inlor  to  any  i»cposed  diange 
in  the  oofpomte  respondent  wUch  may 
affect  oomphance  obligations  artdng  out 
of  this  order,  such  as  dissolution, ; 
ment.  or  sale  Tesniting  In  tlie< 
of  a  suocessor  oofporatian  ortiie  I 
of  that  portloa  of  reapaodenfs 
affected  hereby  to  any  siteidlazy. 

K  It  AarfAer  ordered,  TlHit  the  re^tond- 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  tliem  of  Ihis  ordv.  file 
with  the  Ownmlsdwi  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  m  which  they  have  oompUed  with 
this  order. 

Issued:  Uay  2. 1972. 

By  the  CopnmlsakXL 

[seal]  Cbaius  A.  Tbam. 

iSeeretary. 

[FB  Doe.73-817a  VUed  6-81-72:8:61  MB] 


(Docket  Ho.  0-8M4] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Not  Boinfiorn 

Subpart— Invoicing  products  falsely: 
113.1108  InvdieiHO  prodmets  fals^: 
13.1100-46  Fur  Products  Labding  Act. 
StApart— Misbranding  or  mislabeling: 
I1S.1185  Composltioa:  13.1186-30  Fur 
Products  labeling  Act:  1 13.1312  For- 
mal reovJatory  and  statutory  require- 
menU:  13.1213-30  Fur  Products  Labd- 
ing  Act.  Subpart-^feitfecting.  unfairly  or 
deceptivdy.  to  make  material  disclosure: 
1 13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Pur  Prod- 
ucts Labeling  Act. 

(8w.  6,  88  Stat.  731;  16  VA.C.  46.  Interpret 
or  apply  sec.  6,  S8  Stat.  719.  as  amended,  see. 
8,  66  Stat.  179;  16  VM.O.  48.  e9f)  (Oeaae  and 
assist  ordv.  Mat  Betnbom.  Hew  York.  N.Y.. 
Docket  Mo.  C-2a04.  May  1.  1973] 

In  the  Matter  of  Sat  Betnhom.  an  In- 
dividual Trading  as  Nat  Betnhom 

.  Ocmsent  order  reqidring  a  New  York 
City  retaU  furrier  of  fur  products  to  cease 
misbranding  and  falsdy  or  deceptively 
mvoidng  its  products. 

The  order  to  cease  and  desist.  Indud- 
Ing  further  order  requiring  report  of 
comidiance  therewith,  is  as  follows: 


FiDERAL  RfCISm,  VOL  37,  NO.   1 06— THURSDAY,  JUNE  1,   1972 


enc] 


10922 
It  is  ordered.  Tbiat  req^ondent,  Nat 


lual 


empl 


tbe 


tradins  as  Nat 

^  otfaer  name  or 

'8  mnvsentatlTes. 

directly    or 

or  other  device. 

Introduction  Into 


Beinboni,  an  indi 
Beinb(»ii.  or  imder 
names  and  respcnd 
asents,    and 
throuc^  any  eo: 

In  connection  wit 

commerce,  or  tine  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  tbe 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  In  aamec- 
tion  with  the/ sale,  advertising,  offering 
for  sale,  tnuuportatlan  or  distribution 
of  any  fur /^wiuct  which  is  made  in 
wtiole  oi^  part  <tf  fur  which  has  been 
shipped  and  received  in  commerce,  as 
the  terms  "cwnmerce"  and  "fur  product- 
are  defined  in  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1  Rei»csenting  directly  (»- by  implica- 
tion  on  labds  that  the  fur  coitalned  in 
any  fur  product  is  natural  when  the  fur 
fCTityinari  therein  is  p(^ted,  bleached, 
dyed,  tip-dyed,  or  otherwise  artiflcally 

colored, 
a  FUiing  to  afllz  labels  to  fur  products 

showing  in  words  and  in  flgiires  plainly 
leglUe  aU  of  the  tnf  wmatlon  required  to 
be  disclosed  by  each  of  the  subsections 
at  section  4(2)  of  the  Pur  Products 
LabdingAct. 

3.  FWllng  to  set  forth  on  labels  the 
item  number  or  mark  to  be  assigned  to 
'  each  fur  product. 

B.  Falsely  or  deceptively  invrtdng  fur 
products  byr 

1.  FUling  to  furnish  invoices,  as  the 
term  "invoice"  Is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plahily  legible  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)  (1) 
of  the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impU- 
caUon.  Ml  invoices  that  the  fur  contained 
in  the  fur  products  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed. 
or  otherwise  artificially  colored. 

3.  Describing  fur  products  which  have 
been  bleached,  dyed,  or  otherwise  arti- 
ficially colored  by  the  name  of  mink  or 
by  any  other  animal  name  or  names 
without  disclosing  that  the  said  fur 
products  were  bleached,  dyed  or  other- 

.wise  artificially  colored. 
^     4.  Failing  to  set  forth  on  invoice  the 
item  number  or  mark  required  to  be 
assigned  to  such  fur  products. 

It  it  turiher  ordered.  TtaX  respondent 
herein  shall,  within  sixty  (80)  days  after 
service  \ipon  him  of  this  order,  file  with 
the  commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
f«rm  In  which  he  has  complied  with  this 
order. 

Issued:  May  1,  1973. 

By  the  Commission. 

[siALl  CBAiiis  A.  Toenr, 

Secretary. 

im  Doo.7a-8173  FUe4  »-31-7a:8:51  am] 
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(Docket  Na  C-3900] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Louis  BrcHin,  Inc.,  and  Louis  Braun 

Sul^>art— Invoicing  products  falsely: 
1 13.1108  Invoicing  product*  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfaiiiy  or  dec^>- 
tively,  to  make  material  disclosure: 
S  13.1852  Formal  regvlatorf  and  siatu- 
tory  requirements:  13.1852-35  Fur  Prod- 
ucts Labeling  Act. 

(S«c.  6.  88  Stat.  731:  18  T7JB.C.  46.  Interpret 
or  apply  see.  6,  38  Stat.  719,  m  amended,  sec. 
8,  66  Stat.  179:  16  VS.C.  46,  68f)  [Oaae  and 
deadst  order.  Louis  Braun,  Inc.,  et  al..  New 
York,  N.T.,  Do«dcet  No.  02306,  May  1,  1973] 

In  the  Matter  of  Louis  Braun.  Inc..  a 
Corporation,  and  Louis  Braun.  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

^Coaaeat  order  requiring  a  New  York 
City  fur  merchant  to  cease  falsely  and 
deceptively  invoicing  its  merchandise.  ^ 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rQ;Knt  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Louis 
Braun,  Inc.,  a  corporation,  and  its  of- 
ficers, and  Louis  Braun,  Individually  and 
as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  dlrecUy  or  through  any  cor- 
porate or  other  device.  In  connection  with 
the  introduction  into  commerce,  or  the 
msuiufacture  for  introduction  Into  com- 
merce, or  the  sale,  advertising  or  offer- 
ing' for  sale  in  commerce,  or  the  trans- 
portaticm  or  distribution  in  commerce,  of 
any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  ftir  which 
has  been  shipped  and  received  in  com- 
merce, or  in  connection  with  the  intro- 
duction into  commerce,  or  the  sale,  ad- 
vertising or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  furs,  as  the  terms  "com- 
merce," "fur."  and  "fur  product"  are  de- 
fined in  tne  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  furs  or  fur  prod- 
ucts by: 

-  1.  Failing  to  furnish  Invoices,  as  the 
term  "invoice"  Is  defined  in  the  Fur  Prod- 
ucts Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  informa- 
tion required  to  be  disclosed  by  each  of 
the  subsections  of  section  5(b)  (1)  of  the 
Pur  Products  Labeling  Act. 

2.  Failing  when  a  fur  or  fur  product  Is 
pointed  or  contains  or  Is  composed  of 
bleached,  dyed,  or  otherwise  artificially 
cbloied  fur,  to  disclose  such  facts  as  a 
part  of  the  required  information  on  in- 
voices pertaining  thereto. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
dasrs  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gmce  of  a  successor  corporation,  the 
creaticannrMlssolution  of  subsldarles  or 
any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  reownd- 
ent  corporation  shall  forthwith  distribute 
a  copy  of  tills  order  to  each  of  its  (q^er- 
ating  divisions. 

It  is  further  ordered.  Ihat  respond- 
ents herein  shall,  within  sixty  (80)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
stating  forth  In  detail  the  maimer  and 
form  In  which  they  have  complied  with 
this  order. 

Issued:  May  1, 1972. 

By  the  CommissicHi. 

[seal]  C^hakus  a.  TObih, 

Secretary. 

[FB  Doc.7a-8174  FUed  6-41-7^:8:81  am] 


[Docket  No.  c-asia] 
PART  13— PROHIBITEl/ TRADE 
PRACTICES"^ 

Browning  Arms  Co. 

Subpart— Coercing  and  intimidating: 
1 13.358  DistrftnOors.  Subpart— Com- 
bining or  conspiring:  8  13.425  To  en- 
force or  "bring  about  resale  price  main- 
tenance. Subpart — Cutting  off  access  to  ■ 
customers  or  market:  1 13.560  Interfer- 
ing wtth  dUtr{buUve  outlets.  Subpart— 
Cutting  off  supplies  oe  service:  S  13.860 
Threaiening  withdrawal  of  patronage. 
Subptot — ^y<rU<T<»"ff  resale  prices: 
i  13.1130  Contracts  and  agreements; 
S  18.1155  Price  schedules  and  announce- 
ments. ') 

(Sec.  6,  88  Stat.  731:  18  UJB.C.  46.  Interprets 
or  applies  sec.  6.  88  Stat.  719,  as  amended: 
16XTJS.C.  46)  [Cease  and  desist  order.  Brown-   . 
Ing  Arms  Co.,   Morgan,  Utab,  Docket  Mo. 
C-3313,  May  4, 1972] 

In  the  Matter  of  Browning  Arms  Co.. 
a  Corpor<Uion 

Consent  order  requiring  a  Morgan, 
Utah,  manufacturer  ot  firearms  and  ac- 
cessories to  CQkse  fixing  the  resale  prices 
of  its  products,  requiring  its  dealers  to 
agree  to  its  specified  prices,  requiring 
dealers  and  sales  personnel  to  report  any 
persons  not  observing  retail  selling  prices, 
requiring  those  dealers  caught  price  cut- 
ting to  cease  their  practices  as  a  condi- 
tion of  future  sales,  and  to  prevent  its 
dealers  from  resiling  Its  products  to 
other  dealers  or  distributors.  Respondent 
is  also  required  to  indicate  on  any  future 
price  lists  that  the  prices  ar*  only  sug- 
gested or  approximate. 

Hie  order  to  cease  and  desist,  includ- 
ing furthrar  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

1.  It  is  ordered.  That  respondent, 
Browi^ng  Arms  Co.,  a  corporation,  its 
subiddiaries.  successors,  assigns,  officers, 
directors,  agents,  representatives,  and 
employees,  individually  or  in  concert  di- 
rectly or  through  any  cori)Orate  or  other 
device,  in  ccmnectimi  with  the  manufac- 
ture, dlstributiwi,  offering  for  sale  or  sale 
of  firearms  and  firearm  accessories 
(hereinafter  referred  to  in  this  order  as 
"products"),  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
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Commission  Act,  do  forthwith  ceaae  and 
desist  from: 

A.  Establishing,  maintaining,  or  en- 
forcing any  plan  ae  policy  under  which 
contracts,  agreements,  understandings, 
or  arrangements  are  entered  Into  with 
dealers  in  respondent's  products  which 
have  the  purpose  or  effect  of  fixing,  es- 
taUlshlng,  w«tt^inta<«<ng,  or  enforcing  the 
retail  prices  at  which  respondent's  prod- 
ucts are  to  be  resold. 

B.  Requiring  any  dealer  or  prospec- 
tive dealer  to  eota  into  verbal  agree- 
ments or  undere[tanding8  that  such 
dealer  or  prospective  dealer  will  maintain 
respondent's  estaUished  or  suggested  re- 
tall  prices  as  a  condition  of  buying  re- 
spcmdent's  products. 

C.  RequMting  d^ers,  either  directly 
or  indirect^,  to  report  any  person  or 
firm  who  does  not  observe  the  resale 
prices  suggested  by  respcmdent,  or  acting 
on  reports  so  obtained  by  refusing  or 
threatening  to  r^use  sales  to  any  person 
or  firm  so  rqjorted. 

D.  Directing  or  requiring  req^ondent's 
salesmen,  or  any  oiher  agents,  represent- 
atives, or  employees,  directly  or.  indi- 
rectly, as  part  of  any  idan  or  program  (rf 
requiring  its  dealers  to  adhere  to  its  sug- 
gested resale  prices,  to  report  dealers  who 
do  not  observe  such  suggested  resale 
prices,  or  to  act  on  such  reports  by  re- 
fusing or  threatening  to.,refuae  sales  to 
dealers  80  reported. 

E.  Requiring  from  dealers  charged 
with  price  cutting  or  failure  to  observe 
suggested  resale  prices,  promises  or  as- 
surances of  the  observance  of  respond- 
ent's resale  prices  as  a  condition  prece- 
dent to  future  sales  to  said  dealers. 

F.  Publishing,  disseminating  or  circu- 
lating to  any  dealer,  any  price  lists,  price 
bocrics.  price  tags,  or  other  documents  in- 
dicatiiig  any  resale  or  retail  prices  with- 
out stating  on  such  Hats,  books,  tags,  or 
other  documents  that  the  prices  are 
suggested  or  approximate. 

O.  Requiring  or  inducing  by  any 
means,  dealers  or  proq>ective  dealers  to 
refrain,  or  to  agree  to  refrain  from  re- 
selling respondent's  imxlucts  to  any 
other  dealers  or  distributors. 

Provided,  however,  nothing  herein- 
above shall  be  construed  to  waive,  limit, 
or  otherwise  affect  tiie  right  of  nepoad- 
ent  to  enter  into,  establish,  maintain,  and 
enforce  in  any  lawful  manner  any  price 
maintenance  agreemoit  excepted  from 
the  provisions  of  secttcm  5  of  the  Federal 
Trade  Commission  Act  by  virtue  of  the 
McOulre  Act  amendments  to  said  Act. 

n.  It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
mail  a  copy  of  this  order  to  each  of  its 
dealers  in  the  States  of  Alabama,  Alaska, 
Hawaii,  Kansas,  Mississippi,  BCissourl. 
Mcmtana.  Nebraska,  Nevada.  Rhode 
Island.  Texas.  Utah.  Vermont.  Wyoming, 
and  the  Commonwealth  of  Puerto  Rico 
and  the  District  of  Columbia  under  cover 
of  the  letter  annexed  hereto  as  Exhibit 
A,*  and  furnish  the  Oommisslon  proof  of 
the  mailing  thereof. 

m.  It  is  further  ordered.  That  the  re- 
qxxident  herein  shall  forthwith  distrib- 
ute a  copy  ot  this  order  to  each  of  its 
operating  divisions,  and  to  all  of  its  salea 
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petaonnd  and  shall  Instruct  each  sales 
person  emidoyed  by  H  now  or  in '  the 
future  to  read  this  order  and  to  be  famil- 
iar with  its  provisions. 

rv.  It  it  further  ordered.  That  respond- 
ent Browning  Arms  Co.  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  which  may  affect  compliance 
obligatkxis  arising  out  of  this  order,  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  of  or  dissolu- 
tion of  subsidiaries  or  any  other  such 
change  in  the  corporation. 

V.  It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  torih  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  this  order. 


Issued:  May  4, 1972. 


N 


By  the  Commission. 

[seal]  CHARLZS  a.  TOBOf, 

Secretary. 
[FR  Doc.72-8176  FUed  5-31-73:8:61  am] 


[Docket  No.  C-3311] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Cottlomons  Quality  Moot,  Inc.,  ot  al. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  i  13.70  Fictitious  or  mislead- 
ing guarantees:  f  13.73  Formal  regula- 
tory and  statutory  requirements:  IZ.iZ- 
92  Truth  in  Lending  Act;  i  13.85  Oov- 
emment  approval,  action,  connection  or 
standards:  113.155  Prices:  13.155-10 
Bait;  13.155-85  Terms  and  conditions: 
13.155-95 (a)  Truth  in  Lending  Act; 
1 13.175  Quality  of  product  or  service; 
!  13.230  Size  or  weight.  Subpart-^Cis- 
representing  oneself  and  goods — Gk>ods: 
i  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act.  Subpart— Neglecting,  im- 
falrly  or  deceptively,  to  make  material 
disclosure:  1 13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  1 13.1882  Prices: 
1 13.1886  Quality,  grade  or  type: 
i  13.1905  Terms  and  conditions:  13.- 
1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  SUt.  731;  16  t7.8.C.  46.  Interpret  or 
apply  sec.  6,  88  Stat.  719,  as  amended,  83 
SUt.  146. 147;  16  U3.C.  46.  1601-1606)  [Cease 
and  desist  order,  Cattlemens  Quality  Meat, 
Inc.,  et  al..  Oak  Park,  ni..  Docket  No.  C-3311. 
May  4, 1972] 

In  the  Matter  of  Cattlemens  Quality 
Meat.  Inc.,  a  Corporation.  Olen  Park 
Meats,  Inc.,  a  Corporation,  William 
David  Evans,  IndividuaUy  and  as  an 
Officer  of  Cattlemens  Quality  Meat. 
Inc. 

Consent  order  requiring  two  afllllated 
meat  retailers  of  Oak  PaA,  ni.,  and  Ctary, 
Ind..  to  cease  using  bait  advertisements. 


1  Coplfls  of  Exhibit  A  may  be  obtained  at 
Federal  Trade  Commlsalon  Building,  Room 
130,  Sixth  and  Pennsylvania  Avenue  NW. 
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misrepresenting  the  price,  quality,  and 
quantity  of  their  products  and  to  cease 
violating  the  Truth  in  T funding  Act  by 
failing  to  make  all  disclosures  required 
by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist.  Indifd- 
Ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respwidents  CatUe- 
mens  Quality  Meat.  Inc.,  a  corporatUai 
and  Olen  Park  Meats,  Inc..  a  corporation, 
their  successors  and  assigns  and  ofllcers, 
and  William  David  Evans,  individually 
and  as  an  oflleer  of  Cattlemens  Quality 
Meat,  Inc.,  and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporation.  subcUttanr. 
division  or  other  device,  in  connection 
with  the  offolng  for  sale,  sale  and  distri- 
bution of  meat  or  other  food  products,  in 
commerce  as  "commeroe"  Is  defined  In 
the  Federal  Tirade  OommlMlon  Act.  do 
forthwith  oease  and  desist  from: 


1.  Disseminating,  or  causing  the  dis- 
semination, by  means  of  the  UJB.  mails 
or  by  any  taenas  in  commerce,  as  "oom- 
meroe"  Is  defined  In  the  Federal  TVade 
Commission  Act,  of  any  advertisement 
which  represents  directly  or  by 
Implication: 

(a)  That  any  product  is  offered  for 
sale,  when  the  purpose  of  such  repre- 
smtations  is  not  to  sdl  the  offered  prod- 
uct, but  to  obtain  pnMpeets  for  the  sale 
6t  other  products  at  higher  prices. 

(b)  Ihat  any  product  is  offered  for 
sale  when  such  an  offer  is  not  a  bona  fide 
offer  to  sell  such  product. 

(c)  That  any  product  is  guaranteed 
unless  the  nature,  conditions,  and  extent 
of  the  guarantee  and  the  manner  In 
which  the  guarantor  will  peiform  there- 
under are  clearly  and  conqiieuously 
disclosed  In  immediate  conjunction 
therewith. 

(d)  Ihat  any  product  Is  guaranteed 
unless  in  all  instances  reqjondents  fully, 
satisfactorily,  and  promptly  perform  all 
of  their  obligations  and  requirements 
under  the  terms  of  the  guarantee. 

(6)  That  any  product  offered  for  sale 
may  be  purchased  at  any  stated  price 
per  day,  per  wedc  or  for  any  other  speci- 
fied p«lod  of  time  unless,  in  immediate 
conjunction  therewith  is  clearly  and 
con^iciously  disclosed,  the  number  of 
payments  or  the  total  sum  whl^  the 
purchasers  will  be  required  to  pay  pur- 
suant to  any  time  pasrment  pita  so 
advertised. 

2.  Disseminating,  or  causing  the  dis- 
semination, of  any  advertlsemmt  by 
means  of  U.S.  malls,  or  by  any  means 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which: 

(a)  Falls  to  clearly  and  const^cuoualy 
disclose: 

(1)  Ihat  beef  sides,  hindquarters,  and 
other  untrlmmed  pieces  of  meat  offened 
for  sale  are  sold  subject  to  average 
weight  loss  due  to  cutting,  dressing,  and 
trimming. 

(3)  Ihat  the  price  charged  for  sudi 
imtrimmed  meat  is  baaed  on  the  hej»g<ng 
weight  before  cutting,  dresting,  and 
trimming  occurs. 
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(3)  The  average  percentage  range  oif  • 
weight  Io6s  of  such  meat  due  to  cutting, 
dressing,  and  trimming. 

(b)  Pails  to  clearly  and  con^icuously 
include: 

(D  When  UjS.  Department  dt  Agri- 
culture graded  meat  is  advertised  which 
is  bdow  tiie  grade  of  "USDA  Good",  the 
statement  "This  meat  Is  of  a  grade  below 
U.S.  Prime,  U.S.  Choice,  and  UJS.  Good." 

(2)  When  meat  not  graded  by  the  TJS. 
Department  of  Agriculture  is  advertised : 

(a)  Tlie  statement  "This  meat  has  not 
been  gradid  by  the  U.S.  Department  of 
Agrtcultuxe,"  and 

(b)  If  such  meat  is  a  portion  of  the 
total  meat  offered,  a  statement  indicat- 
ing the  portion  which  is  imgraded  and 
the  percentage  of  such  imgraded  por- 
tloas,  by  weight,  of  the  total  meat 
offered. 

3.  Disseminating,  or  causing  the  dis- 
semination, of  any  advertisement  by 
means  of  nJ3.  mails  or  by  any  means  In 
commerce,  as  "commerce"  is  defined  in 
the  Tedenl  Trade  Commission  Act. 
n^ilch  misrepresents  in  any  manner: 

(a)  The  extent  of  their  guarantee  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder. 

(t))  The  amount  of  groimd  beef  which 
will  be  ctmtained  in  beef  orders  when 
the  same  are  packaged  and  ready,  for 
home  freeser  storage. 

(c)  Hie  amount,  grade,  quality,  iden- 
tity, or  daasifioation  of  meat  which  will 
be  received  by  a  purchaser. 

(d)  The  price  of  any  product,  the  sav- 
iT^pi  available  to  purchasers  thereof,  or 
the  terms,  conditions,  and  requirements 
of  any  installment  payment  contracts 
executed  by  the  purchasers  thereof. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  pur- 
pose of  inducing,  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur- 
chase of  any  meat  or  other  food  prod- 
uct iir  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trftde  Commission 
Act.  any  advertisement  which  contains 
any  of  the  representations  prohibited  in 
para8na>h  1  or  the  misrepresentations 
prohiUted  in  paragraph  3.  or  falls  to 
comply  with  the  afllrmative  require- 
ments of  paragraph  2  hereof. 

5.  Discouraging  the  purchase  of.  or 
disparaging  in  any  manner,  or  encour- 
aging, instructing  or  suggesting  that 
others  discourage  or  dij^>arage  any  meat 
or  other  food  products  which  are  adver- 
tised or  offered  for  sale  in  advertise- 
ments, tfssemlnated  or  caused  to  be  dis- 
seminated by  means  of  the  UJS.  mails  or 
by  any  means  in  commerce,  as  "com- 
meree"  is  defined  in  the  Federal  Trade 
Commission  Act. 

6.  Failing  to  deliver  a  copy  of  ttiis 
order  to  cease  and  desist  to  all  operating 
dlvl8l<ms  of  the  corporate  respondents, 
and  to  all  officers,  managers,  and  sales- 
men thereof,  both  present  and  future, 
and  to  any  person  now  engaged  or  who 
becomes  engaged  in  the  sale  of  meat  or 
other  food  products  as  respotidents' 
agent,  representative,  Or  employee,  and  to 
secure  from  each  of  said  persons  a  signed 
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statement  acknowledging  receipt  of  a 
copy  thereof. 

7.  Failing  to  include  the  following 
legend  on  the  face  of  any  note  or  other 
instrument  of  indebte&ess  executed  by 
respondents'  purchasers  in  oonnectiOD 
with  the  purchase  of  meat  or  axiS  other 
food  product,  but  only  when  such  notes  or 
other  instnmients  of  indebtedness  are 
sold  or  otherwise  transferred  to  compa- 
nies or  persons  affiliated  wlt^  re- 
qwndents: 

.^^"^  Nones 

The  b<rider  of  tbis  Instrument  shall  take 
It  subject  to  any  and  all  defenaes  which  ttie 
maker  hereof  baa  against  the  s^er  Cattle- 
mens  QuaUty  Meat,  Inc.,  Olen  Park  MMtS. 
Inc..  and/or  any  affliute  or  auoeeaaor.  which 
arise  out  of  any  representatlODa  or  other  con- 
duct, m  connection  with  the  contract  giving 
rtae  to  this  instrument,  which  violates  the 
Federal  Trade  Commlaelon  Act  or  any  other 
statute  administered  by  the  Federal  Trade 
Commission. 

It  is  further  ordered.  That  re«»nd- 
ents,  Cattlemens  Quality  Meat,  Inc.,  Glen 
Park  Meats.  Inc.,  corporaticms,  and  their 
ofBcers.  and  respondent,  William  David 
Evans,  individually  and  as  an  officer  of 
Cattlemens  Quality  Meat,  Inc.,  and  re- 
spondents' agents,  representatives,  and 
emplojrees.  directly  or  through  any  cor- 
porate or  other  device  in  ctxmection  with 
any  extension  of  credit  or  any  advertise- 
ment to  aid,  promote,  or  assist  directly  or 
indirectly  any  extension  of  consumer 
credit,  as  "consximer  credit"  and  "adver- 
tisonent"  are  defined  in  Regulation  Z 
(12  CFR  Part  226)  of  the  Truth  in  Lend- 
ing Act  (Pi&llc  Law  90-321,  15  U.S.C. 
1601  et  seq.) ,  do  forthwith  cease  and  de- 
sist from: 

1.  Fa<""g. ""  ""y  <tocument  containing 
the  consumer  credit  cost  disclosures  re- 
quired by  RegulaUMi  Z,  if  the  disclosure 
is  on  a  s^iarate  document,  to  Idmtif  y  the 
transaction  to  which  the  disclosures  re- 
late, as  required  by  S  226.8(a)  of  Regula- 
tion Z. 

2.  Falling,  in  any  consumer  credit 
transactlcn  or  advertisement,  to  make  all 
disdosures.  determined  in  accordance 
with  SS  226.4,  226.5,  and  226.8  of  Regula- 
tion Z,  in  the  manner,  form,  and  amount 
required  by  SS  226.6.  226.9.  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forth^th 
distribute  a  copy  of  this  order  to  flfch 
of  their  operating  divisions. 

It  is  further  ordered.  That  re- 
spondents notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  any  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation. .  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  respond- 
ents herein  *all  within  sixty  (60)  days 
after  service  upon  therit  of  this  order,  fUe 
with  the  CtHnmissicMi  a  report,  in  writing, 
setting  forth  in  detail  ttie  manner  and 


fonn  to  wtxlch  fhey  have  compiled  wttb 
this  order. 

iMued:  May  4. 1972. 

By  the  Commission. 

[SCALl  CHARLX8A.T0BIir, 

Secretary. 
(FRDoc.'^I76FUed»-31-73;8:Slam]    ' 
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13— PROHIBITED  TRADE 
PRACTICES 


Custom  Modes,  Inc.,  and 
Edward  Rudnick 

SuhPftrt— Importing,  selling,  or  trans- 
p<Mrting  flammable  wear:  S  13.1060  /m- 
porting,  selling,  or  transporting  flam- 
mable toear.  Subpart — ^Misbranding 
or  mislabeling:  1 13.1185  Compositton: 
13.118&-80  Textile  Fiber  Products  Iden- 
tification Act;  S  13.1212  Formal  retniia- 
tory  and  statutory  requirements:  13.1212- 
80  Textile  Fiber  Products  Identification 
Act.  Subpart — ^Neglecting,  unfairly  <x 
deceptively,  to  make  material  disclosure: 
i  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Idoitlfication  Act. 

(Sec.  8,  38  Stat.  721;  18  TJJS.C.  4«.  Interpret 
or  wppVf  sees.  5,  88  Stat.  719,  as  amended.V 
72  Stat.  1717,  67  Stat.  Ill,  as  amended;  16 
UJB.C.  4S,  70.  1191)  (Cease  and  deaist  order. 
Custom  Modes.  Inc.,  et  al..  New  York,  N.T.. 
Docket  No.  3209.  May  1, 1972  ] 

In  the  Matter  of  Custom  Modes.  Inc.,  a 
Corporation  and  Edward  Rudnick, 
IndtviduaUy  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  ladies'  custom- 
made  gowns  and  dresses  to  cease  import- 
ing or  selling  fabrics  so  highly  flammable 
as  to  be  dangerous  whoi  wcmh  and  fail- 
ing to  iwftintAin  pn^per  records  of  fiber 
content  of  its  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  wder  requiring  report  of 
compUance  therewith,  is  as  f<^ows: 

It  is  ordered.  That  respondents  Cus- 
tom Modes.  Inc.,  a  corporatian.  its  suc- 
cessors and  assigns  and  its  oflioers,  and 
Edward  Rudnick.  individually,  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
poration, subsidiary,  divislan,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  or 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  in- 
troducing, d^vnring  for  Introduction, 
tranqiorting,  or  causing  to  be  trans- 
ported, in  c<»nmerce,  or  selling  or  deliv- 
ering after  sale  or  shipment  in  com- 
merce any  product,  fabric,  or  related  . 
material:  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  In  commerce 
as  "ciMnmerce",  "product",  "fabric",  and 
"related  material"  are  defined  in  the 
FlammaUe  Fabrics  Act,   as   amended. 
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which  product,  fabric,  or  related  mate- 
rial fails  to  conform  to  any  andlcable 
standard  or  regulatioa  continw>d  in  tf - 
feet,  issued,  or  amended  under  the  pro- 
visions of  the  af  wesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  an  of  thdr  customers  who 
have  purehased  <»■  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  c<Mnplalnt  of  the  flammable  na- 
ture of  said  products,  and  effect  recall 
<rf  said  poDducts  fitmi  such  customers. 

It  is  further  ordered,  TtoaJt  the  re- 
spondoits  herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  the  products  into 
conformance  with  the  ajvUcable  stand- 
ard of  flammabillty  under  the  Flam- 
mable Fabrics  Act,  as  amended,  or  de- 
stroy said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentlbns  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  (2)  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  action  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mabillty of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
position of  said  products  since  Jidy  16. 
1971,  and  (5)  any  acticHi  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance  with  the  applicable 
standard  of  flammabillty  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether 
or  not  respcmdents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  6urf£u;e  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rasron,  cotton,  or  any  other  mate- 
rial or  combihaticms  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric,  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  scunples  of  hot  less  than 
1  square  yard  in  size  of  any  such  product, 
fabric,  or  related  material. 

It  is  further  ordered.  That  respond- 
ents Custom  Modes,  Inc..  its  successors 
and  assigns  and  its  officers,  and  Edward 
Rudnick  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
agents,  r^resentatives.  and  employees, 
directly  or  through  any  corporaticu.  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  introduction,  delivery 
for  introduction,  manufacture  for  intro- 
duction, sale,  advertising,  or  offering  for 
sale,  in  commerce,  or  the  transportation 
or  causing  to  be  transported  in  com- 
merce, or  the  Importation  into  the 
United  States,  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  (dfer- 
ing  for  sale,  advertising,  delivery,  trans- 
portation, or  causing  to  be  tranq>orted, 
of  any  textile  fibo*  product,  which  has 
been  advertised  or  offered  for  sale  in 
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commerce:  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  deliv- 
ery, tranqiortatton,  or  causing  to  be 
tranaported,  after  shipment  in  com- 
merce, of  any  textile  fiber  jaroduct, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "ccmmerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from  failing 
to  maintain  and  preserve  propa  records 
of  fibo-  content  of  textile  fiber  products 
manufactured  by  them  as  required  by 
section  6(a)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act  and  Rule  39  of 
the  rules  and  regulations  thereunder. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  corpo- 
rate respondent  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order.  « 

Issued:  May  1.  1972. 

By  the  Commission. 

[suL]  Charlbs  a.  ToBm. 

Secretary. 

[FR  Doc.72-8177  FUed  6-31-72:8:61  am] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

David  Katsman,  Inc.,  and 
David  Kaslman 

Subpart — ^Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  nuLke  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  SUt.  721;  16  UB.C.  46.  Interpret 
or  ^ply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8,  66  SUt.  179;  16  U.S.C.  46.  69f)  [Cease  and 
desist  order,  David  Kassman,  Inc..  et  al..  New 
York,  N.T..  Docket  No.  C-2a07.  May  I.  1972] 

In  the  Matter  of  David  KastmaK.  Inc..  a 
Corporation,  and  David  Kassman, 
IndtviduaUy  and  as  an  Officer  of  Sold 
Corporation 

Consent  order  requiring  a  New  York 
City  fur  merchant  to  cease  falsely  and 
deceptive  invoicing  its  merchandise. 

Tlie  order  to  cease  and  desist,  including 
further  order  requiring  report  of  omb- 
pliance  therewith.  Is  as  fcdlows: 
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It  is  ordered,  TbaX  reoDondoits  David 
Kawnnan.  Lie  a  corporation,  and  its  (Qu- 
eers, and  David  Kaawnan,  individually 
and  as  an  officer  of  said  eorpoimtlon,  and 
respoidents'  repreeentatlvee,  acents,  and 
employees,  directly  or  tbroogh  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
manufacture  for  Introduction  Into  com- 
merce, or  the  8ale,''advertising  <»  offering 
for  sale  in  commerce,  or  the  transporta- 
tion or  distribution  in  coaaoerot,  or  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale.  sale,  advertising, 
offering  for  sale,  tran^Tortation  or  dis- 
tribution of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shlpi>ed  and  received  In  c(Hn-  . 
merce;  or  in  connection  with  the  intro- 
duction Into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  conv^ 
merce.  or  tlie  transportation  or  distribu- 
tion in  commerce,  of  furs,  as  the  terms 
"commerce."  "fur"  and  "fur  products" 
are  defined  in  tlie  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  furs  or 
fur  products  by: 

1.  Failing  to  furnish  Invoices,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  T4ibe11ng  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  8(b)  (1)  of 
the  Fur  Products  TiaheUng  Act. 

2.  Falling  when  a  fur  or  fur  products 
is  pointed  or  contains  or  is  composed  of 
bleached,  dsred  or  otherwise  artificially 
colored  fur,  to  disdoee  such  faqts  as  a 
part  of  the  required  information  on  in- 
voices pertaining  thereto. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proixMed  change  In  the  cor- 
porate resptxident  such  as  dissolution, 
assignment,  or  sale  reeulting  in  the  emer- 
gence o^  a  successor  corporaticm.  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
^^lich  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  Tliat  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  repcH-t,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  1, 1972. 

By  the  Commission. 

[SKALl  CHAtuts  A.  Tomr, 

Secretary. 

[FB  Doc.72-8178  FUed  5-81-72:8:61  am] 
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PART  13^-PROH»ITED  TRADE 
PRACTICES 

Fvfisowa  InfemoHonol  Corp.  ond 
Hideo  Fupsovra 

Subpart— Importing,  sdllng,  or  trans- 
porting flammable  wear. 
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§  13.1060    Importing^  selUng.  or  trans 
porting  flammable  wear. 

(8«c  6.  sa  Stat.  721;  U  T7JB.C.  4S.  Interpr«t 
or  Apply  MC.  S.  38  SUt.  710.  M  amended.  67 
Stat.  Ill,  Ka  amended;  IS  VS.C.  45,  1191) 
(Cease  and  dealat  order,  Fujlsawa  Interna- 
tional Ck>rp.  et  al..  New  York.  N.T.,  Docket 
No.  C-2199.  Apr.  21.  1972] 

In  the  Matter  of  Fujiaawa  Intemationai 
Corp..  a  Corporation,  and  Hideo 
Fujisawa.  IndwiduaUy  and  as  an  Of- 
ficer of  Said  Corporation 


Consent  order  requiring  a  New  York 
City  importer  of  scarves  and  other  tex- 
tile fiber  products  to  cease  importin?, 
eelUng,  or  transporting  dangerously 
flamamble  fabrics. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pujl- 
sawa  Intemati(»ua  Corp..  f  corporation, 
and  its  ofBcers.  and  Hideo  Fujisawa,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
ln«)orting  into  the  United  States,  or  in- 
troducing,  delivering   for  introdvjcticm. 
transporting,  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  deliver- 
ing after  sale  or  shipment  in  commerce, 
any  product,  fabric  or  related  material; 
or  manufacturing  for  sale,  selling,  or 
offering  for  sale,  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped   or   received « in   cwnmerce   as 
"ctwamerce,"    "product."   "fabric."    and 
"i^ated  material"   are  defined  in  the 
Flammable   Fabrics  Act,   as   amended, 
which  product;  fabric,  ^w  related  mate- 
rial falls  to  conform  to  an  applicable 
standard  or  regtflaticai  issued,  amended 
or  continued  in  effect,  imder  the  provi- 
sions of  the  aforesaid  Act. 

Jt  is  further  ordered.  That  respond- 
ents notify  all  of  their  custwners  who 
have  purchased  or  to  whom  have  been 
deUvered  the  scarfs  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  scarfs  and  effect  the  recall  ol  said 
scarfs  from  such  customers.  \ 

It  is  further  ordered.  That  the  te- 
spondents    herein    either    iHOcess    the 
scarfs  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicaUe  standard  of  flam- 
mability  under  the  Flammable  Fabric* 
Act,  as  amended,  or  destroy  said  scarfs. 
It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intentions  as  to 
compUance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
iuUy  and  specifically  ccncemlng  (1)  the 
identity  of  the  scarfs  which  gave  rise  to 
the  complaint.  (2)  the  number  of  said 
scarfs  in  inventory,  (3)  any  aetioo  taken 
■    and  any  furthar  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mabillty  of  said  scarfs  and  effect  the  re- 
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call  of  said  scarfs  from^customers.  and 
of  the  results  thereof,  (4)  any  dispoBi- 
tlon  of  said  scarfs  since  January  25. 1971. 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  scarfs  into  con- 
formance with  the  applicable  standard 
of  flammabillty  under  the  flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
scarfs,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combi- 
nations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard,  or  any  product, 
fabric,  or  related  material  having  a 
raised  fiber  surface.  Respondents  shall 
submit  samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered.  Ttiat  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent,  suph  as  disscdu- 
tion,  assignment  or  saltfresulting  in  the 
emergence  of  a  successor  corporatirai. 
the  creation  or  dlss<^utioii  of  subsidiaries 
or  any  other,  change  in  the  corporation 
which  may  affect  compliance  obllgatiODS 
arising  out  of  this  order.  | 

It  is  further  ordered.  That  th|  re- 
spondent corporation  ^all  fortliwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 
'  It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  up<m  them  of  this  or- 
der, file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  Uiey  have  com- 
plftd  with  this  order. 

Issued:  April  21.  1972. 


By  the  Ccxnmission. 

[seal]  CBARI.IS  A.  ToBnr,' 

Secretary. 

tPR  Doc.72-8179  FUed  6-31-72:8:61  UQ 


[Docket  No.  C-21971 

PART  13— PROHIBITED  TRADE 
PRACnCK 

J«t  S*t  of  California,  Inc.,  and 
Joseph  Foreman 


Subpart— Ifisbrandlng  or  mislabeling: 
S  13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
{  13  1212  Formal  regulatory  and  statu- 
tory retiuirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part^-Neglecting,  unf airiy  or  deceptively, 
to  make  material  disclosure:  S  13.1845 
Composition:  13.1845-70  Textile  Fiber 
Products  Identiflcatitm  Act;  i  13.1852 
Formal  regulatory  and  statutory  reituire- 
ments:  13.1852-70:  Textile  Fiber  Prod- 
ucts Identificatim. 

(Sec.  «,  38  Sta«i.721:  16  UJ8.C.  4«.  Interpret  or 
apply  sec.  8.  88.6tat.  718.  as  aoMided,  72  Stat. 
1717;  15  US.C.  46. 70)  ICeaeejBddeatotorder. 
Jet  Set  of  Callfomla.  Inc..  (|^..  Um  Angahn, 
Calif.,  Docket  No.  C-2197.  Apr.  21,  19721 


Jn  the  Matter  of  Jet  Set  of  CaUfomia. 
Inc..  a  Corporation,  and  Joseph 
Foreman.  iTidMduatty  and  as  an 
Officer  of  Said  Corporation 

Consent  ordtf  requiring  a  Los  Angeles, 
Calif.,  manufacturer  of  women's  coats 
and  pant  suits  to  cease  misbranding  its 
textile  fiber  products. 

The  order  to  cease  "uxd  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jet 
Set  of  CaUfomia,  Inc.,  a  corporation,  its 
successors  and  aissigns,  and  its  officers, 
and  Joseph  Foreman,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agaits.  representatives,  and 
emifloyees  directiy  or  through  any  cor- 
poration,   subsidiary,    division,   or   any 
other  device.  In  ccmnection  with  the  in- 
troduction,   delivery    for    introduction, 
manufacture  for  introduction,  sale,  ad- 
vertising, or  offering  for  sale  in  com- 
merce, or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States  of  any 
textile  fiber  product;  or  in  ctmnection 
with  the  sale,  offering  for  sale,  adver- 
ting, d^very,  transportation,  or  caus- 
ing to  be  transpOTted,  of  any  textile  prod- 
uct, which  has  been  advertised  or  offered 
for  sale  in  commerce;  or  in  connection 
with  the  sale,  offering  for  sale,  adver- 
tising, ddivery,  transportatiwi,  or  caus- 
ing to  be  transported,  after  shipment  in 
ctHnmerce  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  tiie 
terms   "commerce"    and    "textile   fiber 
product"  are  drilned  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with oease  and  desist  from: 
Itiisbranding  textile  fiber  products  by: 

1.  Failing  to  affix  labds  to  such  textile 
fiber  products  showing  in  a  clear,  legible, 
and  conspicuous  marmer  each  elemoit 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Produets  Identification  Act. 

2.  FaOing  to  separate  set  forth  the 
required  information  as  to  fiber  content 
on  the  requb?ed  label  in  such  a  manner  as 
to  separatelylshow  the  fiber  content  of 
the  separate  sortions  of  textile  fiber  prod- 
ucts contabitnk  two  or  more  sections 
where  such  fonh  of  marking  is  neces- 
sary to  avoid  deception. 

3.  Failing  to  affix  labds  showing  the 
respective  fiber  content  and  other  re- 
quired information  to  samples,  swatches, 
or  specimens  oi  textile  fiber  products 
subject  to  the  aforementioned  Act  which 
are  used  to  promote  or  effect  sales  of 
such  textile  fiber  products. 

4.  Failing  to  set  forth  separately  and 
distincUy  the  fib«r  craitent  of  any  linings, 
interllnings,  fillings,  or  paddings  if  in- 
corporated in  the  textile  fiber  products 
for  warmth  rather  than  for  structural 
purposes,  or  if  any  express  or  implied 
representations  are  made  as  to  their  fiber 
content. 

It  is  further  ordered.  That  respondents 
notify  the  CommissiOQ  at  least  thirty 
(30)  days  prior  to  any  pn^josed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
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in  the  emergence  of  a  successor  corpora- 
tion, tiie  creation  or  dissolutiCHi  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spcHident  corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisioos. 

It  is  further  ordered.  That  respond- 
etits  herein  shall,  within  sixty  (60)  dajrs 
after  service. upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
jdled  with  this  order. 

Issued:  April  21. 1972. 

By  the  Commission. 

[sxAi.]  Charlss  a.  ToBm, 

decretory- 

(FR  Doc.72-8180  FUed  6-81-7a;8:61  am] 


(Docket  No.  C-2203] 

PART  13->PROHIBITED  TRADE 
PRACTICES 

Max  Bogen  A  Co.,  Inc.,  and 
Ernest  Bogen 

Subpart— Invotcing  products  falsely. 
1 13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Sul^art — ^Blisbranding  or  mislabeling: 
f  13.1185  Composition:  13.1185-30  Pur 
Products  Labeling  Act;  {13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Label- 
ing Act.  Sulqiart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  stat- 
utory requirements:  13.1852-35  Fur 
Products  Tahftllng  Act. 

(Sec.  6.  88  Stat.  721;  18  UjB.C.  46.  Interpiwt 
or  apply  sec.  6,  38  Stat  719,  as  amended.  MC. 
8,  66  Stat.  179:  16  17.S.C.  46,  e9f)  [Cease  and 
desist  order,  Max  Bogmi  ft  Co..  Inc.,  et  aL, 
New  Tork,  N.T.,  Docket  No.  C-220S,  May  1, 
1972] 

In  the  Matter  of  Max  Bogen  A  Co.,  Inc., 
a  Corporation,  and  Ernest  Bogen, 
Indioiduatty  and  as  an  Officer  of 
said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  deceptively  in- 
voicing its  merchandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  Max  Bogen  ft  Co., 
Inc..  a  cormration,  and  its  officers,  and 
Ernest  Bogen,  individually  and  as  an 
officer  of  said  corporation,  and  Tteptmd- 
ents'  representatives,  agmts,  and  em- 
ployees, directly  or  through  any  corpo- 
rate (ff  other  device,  in  ooojaection  with 
the  introduction,  or  manufacture  tor 
introduction,  into  comnierce,  or  the  sale, 
advertising,  or  offering  for  sale  in  oom- 
merce,  or  the  traoqDortatlon  <»-  distri- 
bution  in  oommeroe,  of  any  fur  ixoduot; 
or  in  oonneetton  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
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sale,  transportation,  or  distribution,  of 
any  fur  product  wtoitib.  is  made  in  whole 
c«  in  part  of  fur  whi(di  has  been  itoippeA 
and  received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  imxluot" 
are  defined  in  the  Fur  Products  labeling 
Act.  do  forthwith  cease  and  deelst  from: 

A.  Misbranding  any  fur  product  l^r 

1.  Representing  directiy  or  by  imidica- 
tion  on  a  label  that  the  fur  contained  in 
such  fur  product  is  natural  wh^  such 
fur  is  bleached,  dyed,  tip-dyed,  or  other- 
wise artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
products  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(2)  of  the  Fur  Prod- 
ucts T^tbeiing  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as 
the  term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  l>e  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Pur  Products  Iiabellng  Act. 

2.  Representing,  directly  or  by  impli- 
caticHi  on  an  invoice  that  tiie  fur  con- 
tained In  such  fur  product  Is  natural 
when  such  fur  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

It  is  further  ordered,  That  Max  Bogen 
ft  Co.,  Inc.,  a  corporation,  and  its  otaeen. 
and  Earnest  Bogen,  individuiOly  and  as 
an  officer  of  said  corpwattim.  and  re- 
spondents' representatives,  agents,  and 
emjdoyees,  directly  or  throu^  any  cor- 
porate or  other  device,  do  forthwitii 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  is  not  mis- 
branded,  falsely  invoiced,  or  falsdy 
falsely  advertised  when  the  respondoits 
have  reason  to  b^eve  that  such  fur 
product  may  be  introduced,  sold,  trans- 
ported, or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commissi<Hi  at  least  30  days 
prior  to  any  pn^osed  chuige  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creaticm  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  ooiporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  TbaX  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Oommissian  a  reports  In  writing, 
setting  forth  in  detail  ttie  manner  and 
form  in  which  they  have  cacapUeA  with 
this  order. 

Issued:  May  1, 1972. 

By  the  Commission. 

(SEAL]  CHAILIS  A.  TOSDT. 

5ecr^ory. 
(FB  Doe.7S-B181  FUed  6-81-78:8:62  am] 
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(Docket  No.  C-2202] 

PART  13— PROHIBITB)  TRADE 
PRACTICES 

P.  Miller  ft  Son  •»  al. 

Subpart — Ihvolcing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-46  Pur  Products  Labeling  Act. 
SutqMurt-^fisbrandlng  or  mislabeling: 
S  13.1185  Compoimon:  13.1185-30  Pur 
Products  labeling  Act;  i  1S.1212  For- 
mal regulatory  and  statutory  reouire- 
ments:  13.1212-30  Fur  Products  Label- 
ing Act.  Subpart — ^Neglecting,  unf  airiy  or 
deceptive,  to  make  material  disclosure: 
f  13.1852  Formal  regulatory  and  statu-  ' 
tory  requirements:  13.1852-35  Fur 
Products  Labeling  Act.  ^ 

(Sec.  0.  38  Stat.  721;  16  UB.C.  46.  Interpret 
or  i4>ply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8.  66  Stat.  179:  16  vac  46.  e»f)  (Cease  and 
deslat  order,  P.  MlUer  *  Son  et  al..  New  Tork, 
N.Y.,  Docket  No.  C-2202.  May  1, 1972] 

In  the  Matter  of  P.  MiUer  A  Son.  a  Part- 
nership, and  Paul  MiUer  and  Jack 
MiUer.  IndividuaUy  and  as  Copart- ' 
ners  Trading  as  P.  MiUer  A  Son 

Consmt  order  requiring  a  New  Totic 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  deceptively  in- 
voicing its  merchandise. 

The  order  to  cease  and  desist,  includ. 
ing  further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respcndents 
P.  Miller  ft  Son,  a  partnership,  and  Paul 
liUller  and  Jack  Miner,  individually  and 
as  copartners  trading  as  P.  Ifiller  ft  Son. 
or  under  any  other  name,  and  respond- 
ents' remesentatives,  agents,  and  em- 
ployees, directiy  ca  through  any  corpo- 
rate or  other  device,  in  «v«nnei»tion  with  . 
the  Introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportatlan  or  dis- 
tribution In  commerce,  ot  any  fur 
product;  or  In  oonnectlan  with  the  sale, 
advertidng,  offering  for  sale,  tran^orta- 
Uon  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  In  part  of  fur 
which  has  been  shipped  and  received  In 
commerce,  as  the  terms  "commerce," 
"fur."  and  "fur  product"  are  defined  in 
the  Fur  Products  y-**««""g  Act,  do  forth- 
with cease  and  desist  from:  "^ 

A.  Misbranding  fur  products  by: 

1.  Representing  directly  or  by  implica- 
tion, on  labds  that  the  fur  contained  In 
any  fur  product  is  natural  when  the  fur 
contained  therein  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artiflelally 
colored. 

2.  Falling  to  affix  labds  to  fur  products 
showing  In  words  and  in  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  ot  the  subsec- 
tions of  section  4(3)  of  the  Pur  Products 
Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  FalUng  to  furnish  Invoices,  as  the 
term  "Invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legiUe  aU  the  infor- 
mation required  to  be  disclosed  by  each 


mClAL  UGISTEI,  VOL  37.  NO.   104— 1HUIS0AY,  JUNI  1,  1*7S 


Hca 


10928 

of  the  subsections  of  section  5(b)  (1)  o ' 
tbe  Fur  ProdoctB  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  contained 
in  the  fur  prodiictB  to  natoral  when  such 
fur  is  poiiUed.  bleached,  dyed,  tip-dyed, 
or  othorwiae  artificiaUy  colored. 

3.  Describing  fur  laroductB  whidi  have 
beoi  bleached,  dyed,  or  otfaierwlae  arti- 
flfi^iiiy  colored  by  the  name  of  mink  or 
by  any  otter  animal  name  or  names 
without  diwlofi^ng  that  the  said  fur  prod- 
ucts were  bleached,  dyed,  or  otherwise 
artificially  colored.  j 

It  i*  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  wilting  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
eomidied  with  this  order.  j 

Issued:  May  1. 1972. 

By  the  Commission.   '  ' 

[8BAL]  Charlks  a.  Tosnr, 

Secretary. 

|FB  Doc.72-«18a  FUed  8-«l-72;8:63  ami 
[Docket  No.  C-23131 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Mulri-Stat*  Distributing,  Inc.,  •*  ai. 


Subpart— Advertising  falsely  or  mis-  • 
leading:  S  13.15    Business  status,  adr 
vantages,  or  connections:  13.15-195    Na- 
ture;    1 18.60    Earnings    and    profits; 
i  13  70    Fictitious  or  misleading  guar- 
antees;     J  13.155    Pricesr^     13.155-100 
Usual  as  reduced,  special,  etc.;  5  13.175 
Quality  of  product  or  service:  1 13.185 
Refunds,    repairs,    and    replacements; 
1 13.240    Special  or  iimited  offers.  Sub- 
part—Ifisrepresentlng       oneself       and 
goods— Business  statu^  advantages,  or 
cmmections:  1 13.1490    Nature;  Misrep- 
resenting   oneself    and    goods— Goods: 
i  13.1615    Earnings  and  profits;   i  13.- 
1847    Guarantees;     513.1715    Quality; 
113.1725    Refunds;     5  13.1747    Special 
or  limited  offers;  Misrepresenting  oneself 
and  goods— Prices:  5  13.1825    Usual  as 
^   reduced  or  to  he  increased.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
Ti>^tfcA     material     discolsure:     5 13.1882 
Price*;  5  13.1892    Sales  contract,  right- 
.    to-cancel  provision. 

(8«e.  6.  38  SUt.  721;  16  UB.C.  46.  IntarpteU 
or  appUea  sec.  5,  38  SUt.  719.  as  amended;  IS 
U.S.C.  45)  [Ceaae  and  desist  order,  Multi- 
State  DlBtrtbutlng,  Ixic.,  et  al.,  Anaheim, 
Calif.,  Docket  No.  C-2213,  liajr  4. 1873) 

Jn  the  Matter  of  Multi-State  Distrib- 
uting, Inc..  a  Corporation  and  Stew- 
art Z.  Weinstein.  IndividuaUy  and 
as  an  OffLcer  of  Said  Corporation  and 
Robert  D.  Butler,  Individualy  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  an  Anaheim, 
Calif.,  seller  and  distributor  of  vending 
machines  and  merchandise  sold  therein 
to  cease  misrepresenting  the  profits  to  be 
realized  from  its  vending  machines,  fall- 
ing to  maintain  adequate  records,  mis- 
representing the  quality  of  the  locations 


RULES  AND  REGULATIONS 

of  its  machines  and  the  products  sold 
therein,  making  false  guarantees,  failing 
to  dtodoee  that  it  Is  primarily  interested 
bi  sdling  the  merdwDdiae.  not  the  ma- 
chines, and  misrepresenting  that  the 
owner  of  the  vending  machines  can 
easOy  s^  his  machines  or  routes  at  a 
profit.  It  is  further  ordered  that  cus- 
tomers' ccmtracts  may  be  canceled  within 
3  days  for  any  reason. 

The  order  to  cease  and  desist,  includ- 
ing furthCT  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Multi- 
State  Distributing,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  offi- 
cers, and  Stewart  Z.  Weinstein,  individ- 
ually and  as  an  officer  of  said 
corporatltm.  and  Robert  D.  Butler,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents*  agents, 
representatives,  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  any  other  device,  in  connec- 
ti<m  with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  vending  ma- 
chines, merchandise  sold  in  vending  ma- 
chines, or  any  other  product,  in 
commerce',  as  "commerce"  is  defined  in 
the  Federal  Trade  Commivdon  Act,  do 
forthwith  cease  and  desist  from: 

1.  Making  any  representations  regard- 
ing the  amount  of  earnings,  profit  or 
compensation  which  might  be  realised  as 
the  result  of  purchasing  and  operating 
voiding  machines  sold  by  req;)ondents 

'When  said  amounts  represoited  exceed 
the  average  earnings,  profits,  or  compoi- 
sation  of  all  current  owners  and  operators 
of  vending  machines  sold  by  respondents. 

2.  Failing  to  mi^<"*J>^<"  adequate  rec- 
ords 


(a)  Which  disclose  the  facts,  upon 
which  any  representations  of  the  ^rpe 
described  in  paragn^h  1  of  this  order 
are  based,  and 

(b)  From  which  the  validity  of  any 
representaticms  of  the  type  described 
in  paragraph  1 '  of  this  order  can  be 
determined. 

3.  Representing,  directly  or  by  impli- 
cation, that  an  offer  of  any  product  or 
service  is  restricted  or  limited  to  qual- 
ified individuals  imless  such  represented 
restrictions  or  limitations  are  actually 
in  force  and  adhered  to  in  good  faith. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents  will  obtain  ex- 
cellent locations  for  vending  machines 
where  there  is  a  lot  of  foot  traffic;  or 
misrepresenting,  in  any  manner,  the 
quality  of  locations  to  be  provided  by 
respondents. 

5.  Representing,  directly  or  by  impli- 
cation, that  vending  machines  or  any 
other  products  sold  by  respondents  are 
of  exceUent  quality  or  durability  or  mis- 
representing, in  any  manner  the  natiffe. 
character,  performance,  or  efficacy  of 
respondents'  vending  machines  or  any 
other  products  sold  by  respondents. 

6.  Representing,  directly  or  by  impli- 
cation, that  vendtogunaacWiies  or  other 
products  are  guaranteed  unless  the  na- 
ture, extent,  and  duration  of  their  guar- 
antee, the  identity  of  the  guarantor  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con- 


spicuously disclosed  in  itmnediate  con- 
junction therewith;  and  unless  re- 
spoDdents  do  In  fact  perform  each  of 
VMx  oUlgations  directly  or  impliedly 
r^»esented  uader  the  tenns  of  such 
guarantee  at  guarantees. 

7.  Representing,  directly  or  by  imidl- 
catkm.  that  resptsMlents  are  primarily  in 
the  business  of  sdUng  merchandise  sold 
in  vending  machines  and  not  in  the 
business  of  sdllng  vending  machines;  or 
misrepresenting  in  any  manner  the  true 
nature  of  respondents'  business  activities. 

8.  Representing,  directly  or  by  impli- 
.  cation,  that  a  purchaser  will  receive  an 

exclusive  sales  territory. 

9.  Representing,  directly  or  by  impli- 
catKm.  that  most  top  name  brand  candies 
and  snacks  can  be  vended  through  vend- 
ing machines  sold  by  respondents;  or 
misrepresenting,  in  any  manner,  the  type 
of  merchandise  which  can  be  vended 
through  vending  machines  sold  by  • 
respondents. 

ifi.  Representing,  directly  or  by  im- 
pUcatlon,  that  any  price  charged  for 
respondents'  merchandise  is  a  lower 
price  than  available  frwn  competing  sup- 
pliers, unless  such  price  constitutes  a 
sigiiificant  reduction  from  an  estaUished 
s^ing  price  at  which  such  products  have 
been  sold  in  substantial  quantities  by  re- 
spcmdents'  competing  suppliers;  or  mis- 
representing, in  any  manner,  the  prices 
charged  by  respondents  or  their  com- 
petitors. 

11.  Failing  to  maintain  adequate  rec- 
ords. .    ^ 

(a)  Which  disclose  the  facts  upon 
which  comparative  pricing  claims  are 
based,  and  , 

(b)  From  which  the  validity  of  any 
savings  claims,  including  comparative 
pricing  claims,  can  be  determined. 

12.  Representing,  directly , or  by  impll- 
cation.  that  an  owner  and  operator  of 
vending  machines  sold  by  respondents 
can  easily  sell  his  route  at  a  prt^t  or  that 
respondents  will  res^  the  machines  on 
his  behalf;  or  misrepresenting,  in  any 
manner,  the  resale  value  of  a  vending 
machine  route  or  resale  assistance  to  be 
provided  to  owners  and  operators  by 
respondents. 

It  is  further  ordered.  That  respondents 
a.  Inform  orally  all  prospective  cus- 
tomers and  provide  in  writing  in  all  coa- 
tracts  that  (1)  the  contract  may  be  can- 
celed for  any  reason  by  notiflcati<ai  to 
respondents  in  writing  within  3  days 
from  the  <tete  of  executicm  and  that  (2) 
the  contract  is  not  final  and  binding 
until  respondents  have  ccanpletely  per- 
formed their  obligations  thereunder  by 
f^lft/»tTig  the  vending  marlines  in  loca- 
UoDB  satisfactory  to  the  customer  and 
said  customer  has  thereafter  signed  a 
statement  indicating  his  satisfaction. 

b.  Refund  immediately  all  monies  to 
(1)  prospective  customers  who  have  re- 
quested contract  cancellation  in  wr%- 
ing  within  3  days  from  the  execution 
thereof  and  to.  (2)  prospective  customers 
who  have  refused  to  sign  statements  in- 
dicating satisfactton  with  req;>ondents' 
placement  of  the  machines,  and  (3)  pros- 
pective cust<Mners  showing  that  respond- 
ents* contract,  solicitations,  or  perform- 
ance   were    attended    by    or    involved 
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violations  of  any  of  the  provisions  of  this 
OTder.  o 

It  is  further  ordered.  Tbai  ctnporate 
respondent  shall  ftutliwlth  distribute  a 
copy  of  this  order  to  each  of  its  (derating 
subsidiaries  and  dlTlslpns. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  any  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  cotporatian, 
the  creation  or  dissolution  of  suDsidiarles 
which  may  affect  compliance  obligations 
arising  out  of  the  order,  or  any  other 
change  in  the  corporation  which  may  af- 
fect compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  May  4,  1972. 

By  the  Commission. 

[SEAL]  Chabus  a.  ToBnv, 

Secretary. 
(FR  Doc.7a-8183  FUed  6-31-72:8:62  am] 


[Docket  No.  C-22011 

PART  13— PROHIBITED  TRADE 
PRACTICES 

PondaRoza  Originals,  Inc.,  and 
Max  Klar 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 
{13.1185  ComposiJHon:  13.1185-30  Pur 
Products  Labeling  Act;  §  13.1212  For- 
■  mal  regulatory  and  statutory  require- 
ments: 13.1212-30  Pur  Products  Label- 
ing Act.  Subpart — ^Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: 5 13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Pur  Products  Labeling  Act. 

(Sec.  6,  38  Stet.  731:  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  aec. 
8.  65  Stet.  179;  16  U.S.C.  46.  69f)  [Ceaae  and 
desist  order,  PondaRoea  Originals,  Inc.,  et 
al..  New  York,  N.T.,  Docket  No.  C-2301, 
Uay  1, 1972] 

In  the  Matter  of  PondaRoza  Originals. 
Inc.,  a  Corporation,  and  Max  Klar, 
iTuUviduaUy  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  deceptively  in- 
voicing its  merehandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  Hiat  respondent 
PondaRoza  Originals.  Inc.,  a  corporation, 
and  Its  officers,  and  Max  Klar.  Individ- 
ually and  as  an  ofBcer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  othw  devlee. 


RULES  AND  REGULATIONS 

In  connection  with  the  Introduction,  or 
manufacture  for  Introduction,  into  com- 
merce, or  the  sale,  advortisizig  or  offerlns 
for  sale  In  commerce,  or  the  transporta- 
tion or  distribution  in  comm«^ce,  of  any 
fur  product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution, of  any  fur  product  which  is 
madetn  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  In  com- 
merce, as  the  terms  "commerce,"  "fur." 
and  "fur  product'*  are  defined  in  the  Pur 
Products  Labeling\  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Failing  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invrtce"  is  defined  in  the  Pur  Prod- 
ucts Labeling  Act,  showing  in  words  and 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(b)  (1)  of  the  Pur 
Products  Labeling  Act. 

2.  Representing  directly  or  by  implica- 
tion, CD  an  invoice  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  dajrs 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  ssde  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respon- 
dents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  orde-. 
file  with  the  CcMnmisslim  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  May  1.  1072. 

By  the  Commissicm. 

[SEAL]  Charlks  a.  TOBOr. 

Secretary. 
(FR  Doc.72-8186  FUed  6-31-73:8:63  am] 


[Docket  No.  C-3306]  . 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Nat  Shomer,  Inc.,  at  al. 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  i  13.1060    Im- 
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porting.  seUing.  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  731:  IB  VS.C.  46.  IBteipiet 
or  apply  sec.  6,  38  Stet.  719,  as  amended.  67 
Stet.  111.  as  amended:  16  VJB.C.  46,  1191) 
[Cease  and  desUt  order,  Nat  Shomer,  Inc., 
et  al.,  Brooklyn.  N.T.,  Docket  No.  0-3306. 
ICay  1. 1973) 

In  the  Matter  of  Nat  Shomer,  Inc.,  Best 
Importing  Co.,  Inc..  Shomefs  Im- 
ports, Inc.,  Corporations,  and  Nat 
Shomer  Individually  and  <u  an  Offi- 
cer of  Said  Corporations,  and  Isaac 
Mitrani.  IndividuaUy  and  as  an  Offi- 
cer of  Best  Importing  Co..  Inc. 

Consent  order  requiring  three  Brook- 
lyn. N.Y..  Importers  of  fabrics  to  cease 
importing,  selling  or  transporting  fabrics 
so  highly  flammable  as  to  be  dangerous 
when  worn; 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliances therewith,  \b  as  follows: 

It  is  ordered.  That  respondents  Nat 
Shomer,  Inc.,  Best  Importing  Co..  Inc.. 
and  Shomer's  Imports.  Inc..  corporations, 
their  successors  and  assigns  and  their 
officers,  and  Nat  Shomer,  Individually 
and  as  an  officer  of  said  corporations, 
and  Isaac  Bfitranl,  individually  and  as 
an  officer  of  Best  Imp<»ting  Co.,  Inc.,  and 
respcmdents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
selling,  offering  for  sale.  In  commerce,  w 
importing  Into  the  United  States,  or  in- 
troducing, delivering  for  Introduction, 
transporting,  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  de- 
livering after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale,  sell- 
ing, or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce."  "product,"  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act.  as  amend- 
ed, which  product,  fabric,  or  related  ma- 
terial faUs  to  conform  to  an  applicable 
standard  or  regulation  Issued,  amended 
or  continued  in  effect,  under  the  provi- 
sions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respcmdents 
notify  all  of  their  customers  who  have 
purehased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammalile  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  coaiplalnt  so  as 
to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
ammded.  or  destroy  said  mroducts. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upcm  them  of  this 
order,  file  with  the  Commission  an  in- 
terim q>ecial  report  In  writing  setting 
forth  the  respondents'  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  (1)  the 
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Identity  of  the  products  which  gave  rise 
to  the  complaint,  (2)  the  number  of  said 
products  in  invoitory.  (3)  any  acticn 
taken  and  any  further  actions  prcvosed 
to  be  takm  to  notify  customers  of  the 
flammablUty  of  said  products  and  effect 
the  recall  of  said  products  from  cus- 
tomers, and  of  the  results  thereof,  (4) 
any  disposition  of  said  products  since 
.January  21,  1971.  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammabllity 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products,  and 
the  results  of  such  action.  • 

Such  report  shall  further  inform  the 
C(»nmission  as  to  whether  or  not  re- 
spondents have  In  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  <»  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product, 
f  atffic,  or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samides  of  not  less  than  1  square  yard  in 
sixe  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergmce  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporatton 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
Shan,  within  sixty  (60)  dSjys  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  wrltin|r,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  May  1, 1972.  I 

By  the  Commission. 

[SIAI.1  Charlks  a.  Tobin, 

Secretary. 

ITR  Doc.73-8184  Filed  6-31-72;8:62  am] 


[Docket  No.  C-23081 

PART  13— PROHIBITED  TRADE 
PRAaiCES 


VMTon  Soi«ri«s,  Inc.,  and 
Regw  Varron  I 

Subpart— Importing,  sdllng,  or  trans- 
porting flammable  wear:  {  13.1060  Im- 
porting, selling,  or,  transporting  flam- 
mable voear. 

(Sec  «,  38  8t*t.  721:  15  UB.C.  46.  Interpret 
or  M»lT  eec.  S.  38  8t«t.  719,  u  unended,  87 
SuT  111,  M  Knended;  15  VB.C.  48.  IWl) 
lOeue  and  deaist  order,  Verron  SolerteSk  Inc., 
^  al..  New  Tortt,  NT..  Docket  No.  C-aaO«. 
May  1, 1973] 


RULES  AND  REGUIATIONS 

In  the  Matter  of  Verron  Soieries.  Inc..  a 
Corporation,  and  Roger  Verron  In- 
dMduaBv  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  importer  of  textile  products  to  cease 
importing,  sdling,  or  transporting  f alvics 
so  highly  flammable  as  to  be  dangerous 
when  worn. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respocMlents 
Verron  Soieries,  Inc.,  a  c(tfporatl(«i.  its 
successors  and  assigns,  find  its  aOicexs, 
and  Roger  Verron.  individiially  and  as  an 
ofBcer  of  said  oorporatlofn,  and  req;>ond- 
oAs'  r^resentatives,  agents,   and  on- 
ployees,  directly  or  through  any  corpo- 
rate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in   commerce,    or   importing   into   the 
United  StatdK,  or  introducing,  delivering 
for  introduction,  transporting,  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commeroe,  any  product,  fabric, 
or  related  material ;  or  manuf  actiu±ig  for 
sale,  selling  or  offering  for  sale,  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce    as    "commerce",    "product", 
"fabric",  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  issued, 
amended  or  ctoitinued  in  effect,  under  the 
provisiMis  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  fabric  wiilch  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  such  customers. 

It  is  further  ordered,  That  the  respond- 
ents herein  either  process  the  fabric 
which  gave  rise  to  the  ccnnplaint  so  as 
to  bring  it  into  conformance  with  the  ap- 
plicable standard  of  flammabllity  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  s^d  fabric. 

It  is  further  ordered,  that  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order,  flle 
with  the  Commission  an  interim  special 
report  In  writing  setting  forth  tbe  re- 
^XMidents'  intentions  as  to  o<»npliance 
with  this  order.  This  spedsd  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)   the  identity 
of  the  fabric  which  gave  rise  to  the  com- 
plaint, (2)  the  amount  of  said  fabric  in 
Inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  custtaners  of  the  fiammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  re- 
sults thereof,  (4)  any  disposition  of  said 
fabric  since  April  2,  1971.  and  (5)  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  fabric  into  conformance  with 
the  applicable  standard  of  fladmabllity 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destrogr  said  fabric,  and  the 


results  of  such  aetkm.  Such  report  shall 
further  Inform  the  Commission  as  to 
irtiether  or  not  respondents  have  in  in- 
▼entmy  any  product,  fabric,  or  rdated 
material  having  a  plain  surface  and 
made  of  paper,  silk,  myon  and  acetate, 
nyloo  and  acetaike,  rayon,  cotton,  or  any 
other  material  or  combinations  thereof 
in  a  weigiit  of  2  oimces  or  less  per  square 
yard,  or  any  product,  fabric,  or  rtiated 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samides  of  not 
less  than  1  square  yard  in  size  of  any 
such  prodtict,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  TtoaX  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  8td)sldiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  orders.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  oper- 
ating divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  May  1. 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.7a-8186  FUed  5-31-7a;8:53  am] 


[Docket  No.  C-3108] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Zolto's,  Inc.,  ond  Henry  Ughhnan 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  i  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  In  Lending  Act;  9  13.155  Prices: 
13.155-95  Terms  and  conditions:  13.- 
155-95  (a)  Truth  in  Lending  Act.  Sub- 
part —  Misrepresenting  oneself  and 
goods— Goods:  { 13.1623  Formal  reg- 
ulatory and  statutory  requirements:  13.- 
1623-95  Truth  In  Lending  Act;  Mis- 
representing oneself  and  goods— Prices: 
{ 13.1823  rerrn*  and  conditions:  13.- 
1823-20  Truth  in  Lending  Act.  Sub- 
part—Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  sta- 
tutory requirements:  13.1852-75  Truth 
In  Lending  Act;  1 13^905  Terms  and 
conditions:  13.1905-«0  Truth  in  Lend- 
ing Act. 

(Sec  6.  88  Stat.  781:  15  VBX}.  46.  Interpret 
or  apply  me.  5.  88  Stat.  71».  aa  amended.  82 
S«t  148.  14r.  18  TTJB.O.  46.  18OT-1606) 
lOeaaa  and  daaUt  order.  Zotta'a,  Ine..  et  al, 
Boflklo,  N.T,  Docket  MO.  0-aW8,  Apr.  2U 
1972] 
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In  the  Matter  of  Zolte's.  Inc.,  a  Corpora- 
Uon,  and  Henry  lAghtman,  Individ- 
%uiUy  and  as  an  Officer  of  Said 
Corporation 

Consmt  order  requiring  a  Buffalo, 
N.Tv  furniture  retailer  to  cease  violating 
the  Truth  in  TiWidlng  Act  by  failing  to 
disdoee  to  customers  the  annual  per- 
centage rate  and  other  <ll8Cloaures  re- 
quired by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  Ttmi  respondents  Zolte's, 
Inc.,  a  corporaUoD.  and  Henry  Ligfatman, 
individually  and  as  an  officer  of  said  cor- 
poration, and  reqxmdents'  agents,  rep- 
resentatives, and  employees,  directly  or 
throoi^  any  corporate  or  other  device, 
in  connection  with  any  extension  or  ar- 
rangement for  the  extension  of  con- 
sumer credit  or  any  advertisement  to 
aid,  promote,  or  assist,  directly  or  in- 
directly, any  extension  of  consumer 
credit,  as  "consumer  credit"  and  "adver- 
tisement"  are  defined  in  Regulation  Z 
(12  CFR  Part  226)  of  the  Truth  in  Lend- 
ing Act  (Public  Law  90-321,  15  UjS.C. 
1601  et  seq.) ,  do  forthwith  cease  and  de- 
sist from: 

1.  Failing  to  disclose  the  "Annual  Per- 
centage Rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
i  226.5(b)  (1)  of  R^ulation  Z. 

2.  Falling,  in  any  craisumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accord- 
ance with  §i  226.4  and  226JS  of  R^cula- 
tion  Z.  in  the  manner,  form,  and  amount 
required  by  IS  226.6.  226.7,  226.8.  226.9, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  resp<»dents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  ot  any  ext^sion  of  con- 
sumer credit  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  adver- 
tising, and  that  respondoits  secure  a 
signed  statement  acknowledging  receipt- 
of  said  order  from  each  such  person. 

It  is  further  ordered.  Thai  reqwnd- 
ents.  for  purposes  of  notification  only, 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  propoeed  change 
In  the  corporate  re^wndent,  such  as  dis- 
solution, assignment,  or  sale,  resultant  in 
the  emergence  of  a  successor  corpora- 
tion, the  creati(Hi  or  dissolution  of  sub- 
sidiaries, or  any  other  chsmge  in  the 
corporation  which  may  affect  compli- 
ance obligatims  arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  afto- 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth,  in  detail,  the  nuumer  and 
form  In  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

Issued:  April  21, 1972. 
By  the  CH>mmissl<Hi. 

[SEAL]  Charlss'a.  ToBnr, 

Secretary. 
(FR  Doc.73-8187  Filed  6-31-73:8:62  am] 
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ritto  17-tOMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  33-5248A] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  Aa 
OF  1933 

PART  239— FORiMS  PRKCRIBED 
UNDER  THE  SECURITIES  Aa  OF 
1933 

Investment  Company  Advertising  and 
Summary  Prospectus  for  investment 
Companies;  Correction 

On  May  9,  1972,  In  Securities  Act  Re- 
lease No.  5248  and  appearing  in  FJli 
Doc.  72-7552  in  the  issue  of  Friday,  Mar 
19. 1973  (37  FJl.  10071).  the  CommlMan 
adopted,  among  other  things,  a  new  Rule 
135A  (17  CFR  230.135a).  undo-  the  Se- 
curities Act  of  193S.  When  the  Commis- 
sion adopted  the  new  Rule  ISSA.  para- 
graph (c)  of  the  rule  was  Inadvertently 
omitted  in  the  rdease  and  in  the  FKdhal 
REQism. 

Accordingly,  paragrm^  (c)  as  set 
forth  below  is  added  to  Rule  135A. 

OOMHISSION  AcnOH 

Section  230.13Sa  of  Chapter  n  of  TlUe 
17  of  the  Code  ct  Vedend  Regulations  Is 
amended  by  adding  a  new  jjaragraph  (c) 
thereunder  and  as  so  amended  8  230.135 
a(c)  jmMls  as  follows: 


§  2S0.135a 


Generic  advertiauig. 
•  •  • 


(c)  With  respect  to  any  communica- 
tion describing  any  type  of  security, 
service,  or  product,  the  broker,  dealer,  or 
other  person  spooaottog  such  communi- 
cation must  offer  for  sale  a  security, 
service,  or  product  of  the  type  described 
in  sudi  communlcatioD. 
(Sec.  19(a).  48  Stat.  86.  16  n.S.0.  77k(a)) 

For  the  Commls8l<»i. 

[SEAL]  Rohals  F.  Hmrr, 

iSecretory. 
Mat  26,  1973. 
ira  Doc.72-8261  FUed  6-31-72:8:67  am] 


Title  21— FOOD  AND  DROtS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUKHAPTEI  B—fOOO  AND  FOOD  KOOUCTS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  REUTED  FOODS 

Standards  of  Identity,  Confirmation  of 
Effectivo  Date  of  Order 

In  the  matter  of  amending  the  Identity 
standards  for  pasteurized  process  cheese. 
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pasteurised  process  cheese  food,  pestur- 
ised  process  cheese  quread.  pasteurised 
Neuf cb&tel  cheese  wead  with  other 
foods,  and  cold-pock  cheese  food  (21 
CFR  19.750,  19.766,  19.775,  19.783.  and 
19.787)  to  permit  optional  use  of  an- 
hydrous mllkfat  and  dehydrated  cream: 
Pursuant  to  proviskms  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat  1046,  1055-56,  as  amended 
by  70  Stat.  919,  72  Stat.  948;  21  XJB.C. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(31  CFR  2.130).  notice  is  glTMi  that  no 
objections  or  re(ftiests  for  a  hearing  were 
filed  In  reqwnse  to  the  order  on  the 
above-ldentmed  matter  pobllsbed  In  the 
FsDBSAL  RxoiBm  Qf  March  16,  19T3  (37 
FJl.  6489).  AeoordlnAr.  the  amendment 
promulgated  by  that  order  became  effec- 
tive May  16,  1973. 

Dated:  May  17, 1973. 

Sam  D.  Font. 
Associate  CommiMskmer 
for  CompUttmce. 

[FB  Doc.72-8191  FUed  6-81-73:8:66  am] 


sutCHArm  c-Muos 

[DB8I  6740] 

PART  141o— PENiaUJN  AND  PBI- 
ICILLIN-CONTAININO  DRUGS, 
TESTS  AND  METHODS  OF  ASSAY 

PART  14«a— CERTinCATION  OF  PB|. 
ICILUN  AND  PENiaUIN-CON- 
TAIMNG  DRUGS 

Confirmation  of  Older  Revoidng  Pro- 
visions for  CortiflcaNon  of  Penicillin 
for  Topical  Use 

An  order  was  published  In  the  "Ftaoja. 
Rbcibtxr  of  January  12.  1973  (37  FJt. 
438) ,  amending  the  antibtoUc  drug  regu- 
lations to  revoke  prortskms  for  certiflea- 
tion  or  release  of  penlelllln  for  topical 
use  and  any  similar  drags  for  topical  ad- 
ministration In  man.  lite  order  »j»y»n^i^Mt 
Parts  141a  and  146a  by  ^'^■^""r 
ii  141a.8  and  I46a.36  of  the  antlbtotlc 
regulatkms  and  revoked  all  antibtotie 
certificates  and  releases  Issued  there- 
under for  such  drugs  for  human  use.  Sec- 
tions 141a.ll,  141a.l8,  141a.l7,  141a.l8. 
141a.23. 141a.86, 141a.36, 141a.40. 141a.6S, 
14U.58, 141a.65, 141a.89, 141a.96, 146a.33, 
146a.29, 146a.3S,  146a.S5, 146aJ6. 146a.40, 
146a.64, 146a.55. 146ft.69. 146a.76. 146a.81. 
146a.89.  and  146a.lll  describe  the  oondi- 
tkms  for  certification  of  other  penldllin- 
contalning  products  for  topical  use  and 
are  also  affected  Iqr  this  order. 

Pursuant  to  provisions  of  the  FMeral 
Food.  Drug,  and  Cosmetic  Act  (sees.  602. 
507,  53  Stat  1060-61.  as  amended.  68 
Stat.  463,  as  amended;  21  UB.C.  362, 857) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  objec- 
tions were  fUed  to  the  above-identified 
order.  Accordingly  the  amendments 
pnunulgated  thereby  became  effective 
Felmiary  21.  1972. 

Firms  affected  by  the  order  will  be  al- 
lowed 30  days  after  publlcatltm  hereof  In 
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the  Fnnua.  Rsoism  to  recall  outstand- 
IxiC  itocka  of  the  affected  drugs. 
Certification  of  new  stocks  has  beoi 
discontinued. 

Dated:  May  22. 1972.     •  ,     | 

SAJf  D.  Furs. 
Associate  Commissioner 
for  Compliance. 

[PB  Doc.73-S19a  POed  6-31-7a;8:S6  mm] 


rifle  2IH-WDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Flathead  Irris^otion  Project 

Mat  23,  1972. 

On  page  7703  of  the  Fdoal  Recistxr 
of  April  19.  1972,  there  was  published  a 
notice  ot  IntenUoQ  to  amend  fi  221.24, 
221.26,  and  221.28  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  the  Ir- 
rigable lands  of  the  Ftettiead  Indian  Ir- 
rlgatUn  Project.  Monfana.  that  are 
subject  to  the  Jurisdiction  of  the  several 
tarigatlan  districts.  The  purpose  of  the 
amendments  Is  to  estaUleh  the  lump  sum 
iiiiiwinirnl  against  the  nathead.  Mis- 
sloa  and  Jocko  Valley  Lrrlgatlcn  Districts 
within  the  Haihead  Indian  Irrigation 
Project  for  the  1973  season. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objectlans  with 
reqpect  to  tlie  proposed  amendments.  No 
coomients,  suggestions,  «-  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

Sections  221.24,  221.26.  and  221.28  are 
amended  to  read  as  follows: 

§  221.24     Ouffges. 

Pursuant  to  a  contract  executed  by 
the  nathead  Irrigatlan  District,  Rat- 
head  Indian  Irrigatlan  Project,  Mon- 
tana, on  May  12,  1928,  as  supplemented 
and  amended  by  later  omtracts  dated 
F^ruary  27,  1929,  March  28,  1934,  Au- 
gust 26.  1936,  and  April  5,  1950,  there 
Is  hereby  fixed  for  the  season  of  1973 
an  assessment  of  $391,445.50  for  the  <«>er- 
atltm  and  maintenance  of  the  Irrigation 
system  which  serves  that  portion  of  the 
project  wittiln  the  oHifines  and  under  the 
Jurisdiction  of  the  Flathead  Irrigation 
District.  This  assessment  Involves  an  area 
of  approximate  85,468.45  acres,  which 
does  not  Include  any  land  held  in  trust 
for  Indians  and  covers  all  pnver  gen- 
eral charges  and  project  overtiead.  j 

(221.26     Chargt*. 

Pursoani  to  a  contract  executed  by  the 
Mission  Irrigation  District,  Flathead  In- 
dian Irrigation  Predict.  Montana,  en 
Uaich  7, 1931,  approved  by  the  Secretary 
of  the  Interior  on  April  31. 1931.  as  sup- 
plemented and  amended  by  later  con- 
tracts dated  June  2.  1934.  June  6,  1936. 
and  May  16.  1951,  there  is  hereby  fixed, 
for  the  season  of  1973  an  assessment  of 
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$69,589.16  for  the  operation  and  main- 
tenance of  the  Irrlgiation  system  which 
serves  that  pcMrtion  of  the  project  within 
the  confines  and  under  the  Jurlsdlctian  of 
the  BClsslon  Irrigation  District.  This  as- 
sessment Involves  an  area  of  a«>prosi- 
mately  16,373J2  acres,  vrtiich  does  not 
Include  any  land  held  in  trust  for  Indians 
and  covers  bJI  proper  general  charges 
and  project  ova-head. 

8  221.28     dMrges- 

Pursuant  to  a  contract  executed  by  the 
Jocko  Valley  Irrigati(«  District,  Flat- 
head Irrigation  Project,  Montana,  on  No- 
vember 13,  1934,  approved  by  the  Secre- 
tary of  the  Interior  on  February  26, 1935, 
as  supplemented  and  amended  by  later 
contracts  dated  August  26. 1936,  April  18, 
1950,  and  August  24, 1967,  there  is  hereby 
fixed  for  the  season  of  1973  an  assess- 
ment of  $29,197.04  for  the  operation  and 
maintenance  of  the  lrrl0Eitl(»i  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  Juris- 
diction of  the  Jocko  Valley  Irri^Uicn 
District.  This  assessment  involves  an  area 
of  approximately ,  7,525.01  acres,  which 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  gen- 
eral charges  and  project  overhead. 

GiOBGK  L.  Mooir, 
Project  Engineer. 

[FR  Doc.72-8253  Filed  6-31-72;8:53  am] 

Title  26— niTERNAl  REVENUE 

Chapter  1— Internal  Revenue  Service, 
Deportment  of  the  Treasury 

SUtCHAFIIR  A — INCOME  TAX 

[TJ).  7174] 

PART  13— TEMPORARY  INCOME 
TAX  REGULATIONS  UNDER  THE 
TAX  REFORM  ACT  OF  1969 

Arbitrage  Bonds 

In  order  to  change  the  definition  of  the 
term  "materially  hii^ier,"  as  swdi  term  Is 
used  In  section  103(d)  of  the  Internal 
Revenue  Code  of  1954,  paragraph  (a)  (3) 
of  :  13.4  of  the  Temporary  Income  Tax 
Regulations  imder  the  Tax  Reform  Act  of 
1969  is  amended  to  read  as  follows: 

§  13.4<  Arbitrage  bonds;  temporary  ruks. 

(a)  In  general.  *  •  * 

•  •  •  •  • 

(3)  Materially  higher.  For  purposes  of 
this  section,  the  yldd  produced  by  ac- 
quired obligations  is  not  "materially 
higher"  than  the  yield  produced  by  an 
issue  of  governmental  obligations  if  It  is 
reasonably  expected,  at  the  time  of  issue 
of  siich  governmental  obligations,  that 
the  adjusted  yield  (computed  In  accord"- 
ance  with  subparagraphs  (4)  and  (5)  of 
tills  paragraph)  to  be  produced  by  the 
acquired  obllgatiais  will  not  exceed  the 
adjusted  yield  (computed  in  accordance 
with  subparagraphs  (4)  and  (5)  of  this 
paragraph)  to  be  produced  by  the  issue 
of  governmental  obligations  by  more 
than  one-eighth  of  1  percentage  point,  m 
the  case  of  an  issue  of  governmental  <*- 


ligations  Issued  on  or  before  July  .1, 1972, 
the  poioentage  specified  in  the  preceding 
sentence  shall  be  one-hidf  of  1  percent- 
age point. 

Since  the  diange  in  the  definition  of 
"materially  higher"  win  apply  with  re- 
spect to  governmental  obligations  issued 
after  July  1.  1972.  and  sthce  proposed 
regulations  are  pubUshcd  herewith 
giving  the  public  an  onxniunity  to  com- 
ment on  the  substance  of  the  change 
made  by  this  Treasury  decision,  it  is 
found  unnecessary  and  impractiealde  to 
issue  this  Treasury  decision  with  the 
notice  and  public  procedure  thereon 
under  5  UJB.C.  section  553(b). 

(Sees.  103  (d) ,  7805,  Xnternal  Bevenue  Code  of 
19M.  8S  Stat.  6M,  «8A  8Ut.  BIT;  28  UJ8.C. 
108,  7806) 

[SEAL]  JoHmnx  M.  Waltxrs, 

Commissioner  of  Internal  Revenue. 

Apinroved:  March  15,  1972. 

FstPlBTC  W.  HiCKMAV, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.Ta-Saao  rued  6-a«-72;4:44  pm] 


Title  31— HONEY  AND 
HNiUCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  •— MIREAU  OP  THE  PUBUC  DBT 

PART  344— REGULAnONS  GOVERN- 
ING U.S.  TREASURY  CERTIFICATES 
OP  INDEBTEDNESS— STATE  AND 
LOCAL  GOVERNM»IT  SERIES,  AND 
U.S.  TREASURY  NOTES— STATE 
AND  LOCAL  GOVERNMENT  SERIES 

The  regulations  in  the  Department  of 
the  Treasury  Ciicular.  Public  Ddst  Series 
No  3-72  (31  CFR  Part  344),  set  forth 
below,  are  issued  under  the  authority  of 
26  UJS.C.  103(d),  83  Stat.  656;  31  UJB.C. 
753,  754,  754b.  and  5  UJB.C.  301. 

This  offer  of  UJB.  Treasury  Certificates 
of  Indebtedness— Stote  and  Local  Gov- 
ernment Series,  and  UJB.  Treasury 
Notes — State  and  Local  Government 
Series,  relates  to  the  fiscal  poUcy  of  the 
United  States  and  notice  and  public  pro- 
cedures thereon  are  imnecessary. 

The  regulations  were  adopted  on 
May  22,  1972. 

[SXALl  JO^  K.  CiALOCK. 

Fiscal  Assistant  Secretary 
of  the  Treasury, 
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844.1 
844.3 
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344.6 


Offering  of  aecorttles. 

Deacrlptlon  of  weorltlM 

Subacrlptlon  for  purcbase. 

Issue  date  and  payment. 

Redemption. 

General  provtalona.  ' 

Authoritt:  The  provteloas  o*  tbla  Vmt  844 
Issued  under  26  VB.C.  108(d) ,  88  Stat.  W»;  81 
VS.C.  783,  754.  754b,  and  5  UJB.C.  801. 

SS44.0     OfferiBgofaecariliea. 

(a)  In  order  to  provide  States,  munld- 
pidities.  and  other  government  bodiea 
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described  in  section  103(a)  (1)  of  the  Ih- 
temal  Revenue  Code  of  1954  and  the 
regulations  thereunder  with  investments 
tailored  to  their  needs  under  those  pro- 
rislons.  the  Secretary  of  the  TVeasuxy 
offers,  under  the  authority  of  the  Second 
Liberty  Bmd  Act.  as  amended — 

(1)  UJB.  Treasury  Certificates  of  In- 
debtedness— State  and  Local  Govern- 
ment Series,  and 

(2)  UJ3.  Tl^asury  Notes— State  and 
Local  Government  Series, 

tat  sale  to  those  entities.  The  term  "gov- 
ernment body"  as  used  herein  refers  to 
any  one  of  these  entities.  Ihe  term 
"securities"  herein  refers  Jointly  to  the 
certificates  and  notes.  This  offering  will 
continue  until  terminated  by  the  Secre- 
tary of  the  Treasury. 
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the  purduue,  must  state  the  amount, 
maturity,  and  Interest  rate  of  the  secu- 
rity desired,  and  give  the  title  of  the  dea- 
ignated  official  authorised  to  redeem  it. 
Separate  subscriptions  must  be  sulxnitted 
for  certificates  and  notes,  and  for  secu- 
rities of  each  maturity  and  each  interest 
rate. 

§  344.3     Israe  date  and  payment. 

The  issue  date  of  a  security  win  be  the 
date  on  which  funds  in  full  payment 
therefor  are  available  at  a  Federal  Re- 
serve Bank  or  Branch. 


§  344.1     Description  of  securities. 

(a)  General.  The  securities  will  be  is- 
sued In  book-entry  form  on  the  bocka  of 
the  Department  of  the  Treasury.  Bureau 
of  the  Public  Debt,  Washington,  D.C. 
20226,  They  may  not  be  transferred  by 
sale,  exchange,  awrfgnment,  or  j^edge.  or 
otherwise. 

(b)  Terms  and  rates  of  inteerst. — (1) 
Certificates  of  indebtedness.  The  cotif- 
icates  will  be  issued  in  multiples  of  $5,000 
with  periods  of  maturity  fixed,  at  .the 
option  of  the  govemmoit  body,  for  (1) 
3  months,  (11)  6  months,  (lii)  0  months, 
or  (Iv)  1  year.  Each  certificate  will  bear 
such  rate  of  Interest  as  the  government 
body  may  designate,  provided  that  it 
shall  not  be  more  than  the  current  Treas- 
ury rate  on  a  comparable  maturity,  re- 
duced by  one-eighth  of  1  percent.  The 
applicable  Treasury  rates  will  be  deter- 
mined by  the  Treasury  not  less  of  toi 
than  monthly,  and  will  be  available  at 
Federal  Reserve  banks  and  Branches. 
Interest  on  the  certificates  will  be  com- 
puted on  an  annual  basis  and  will  be 
payable  at  maturity  with  the  prlnicipal 
amount, 

(2)  Notes.  The  notes  will  be  Issued  in 
multiples  of  $5,000  with  periods  of  ma- 
turity fixed,  at  the  option  of  the  grovem- 
ment  body,  from  1  year  6  months  up  to 
and  including  7  years,  or  for  any  inter- 
vening half-yearly  period.  Each  note  will 
bear  such  rate  of  interest  as  the  govern- 
ment body  may  designate,  provided  that 
it  shall  not  be  more  than  the  current 
Treasury  rate  on  a  comparable  maturity, ' 
reduced  by  one-eighth  of  1  percent.  The 
applicable  Treasury  rates  will  be  deter-  ' 
mined  by  the  Treasury  not  less  often 
than  monthly,  and  will  be  available  at 
Federal  Reserve  Banks  and  Branches.  In- 
terest on  the  notes  will  be  payable  on  a 
semiannual  basis  by  Treasury  check  on 
June  1  and  December  1,  and  at  maturity 
if  other  than  Jime  1  or  December  1.  Final 
Interest  will  be  paid  with  the  principal. 

§  344.2     Snbscription  tar  purchase. 

A  government  body  may  purchase  a 
security  under  this  offering  by  submit- 
ting a  subscription  and  making  payment 
to  a  Federal  Reserve  Bank  or  Branch. 
A  commercial  bank  may  act  on  behalf 
of  a  government  body  in  submitting  sub- 
scriptions. The  subscription,  dated  and 
signed  by  an  (rfDclal  authorized  to  make 


§344.4     Redemptkm. 

(a)  At  maturity.  A  security  may  not 
be  called  for  redemption  by  the  Secre- 
tary of  the  Treasury  prior  to  maturity. 
Upon  the  maturity  of  a  security,  the 
Treasury  will  make  payment  of  the  prin- 
cipal amoimt  and  Interest  to  the  owner 
thereof  by  Treasury  check,  or  in  accord- 
ance wltii  other  prior  arrangements 
made  by  the  government  body  with  the 
Bureau  of  the  Public  Debt. 

(b)  Prior  to  maturity.  (1)  Securities 
'may  be  redeemed  at  the  owner's  option 
on  2  days'  notice  after  1  month  from  the 
Issue  date  in  the  case  of  certificates,  and 
after  1  year  from  the  issue  date  in  the 
case  of  notes.  Where  redemption  prior  to 
maturity  occurs,  the  Interest  for  the  en- 
tire period  the  security  was  outstuidlng 
shall  be  calculated  on  the  basis  of  the 
lesser  of  (1)   the  original  Interest  rate 
at  which  the  security  was  issued,  or  (11) 
an  adjusted  Interest  rate  reflecting  both 
the  shorter  period  during  which  the  se- 
curity was  actually  outstanding  and  a 
penalty.  The  adjusted  Interest  rate  is 
the  Treasury  rate  which  would  have  been 
in  effect  on  the  date  of  issuance  for  a 
marketable  Treasury  certificate  or  note 
maturing  on  the  quarterly  maturity  date 
prior  to  redemption  (in  the  case  of  cer- 
tificates) ,  or  on  the  semiannual  maturity 
period  prior  to  redemption  (in  the  case 
of  notes),  reduced  in  either  ease  by  a 
penalty  which  shall  be  the  lesser  of  (ill) 
one-eighth  of  1  percent  times  the  num- 
ber of  months  from  the  date  of  issu- 
ance to  original  maturity,  divided  by  the 
number  of  full  months  elapsed  from  the 
date  of  issue  to  redemption,  or  (Iv)  one- 
fourth  of  1  percent.  There  shall  be  de- 
ducted from  the  redemption  proceeds,  if 
necessary,  any  overpayment  of  Interest 
resulting  from  previous  payments  made 
at  a  higher  rate  based  on  the  original 
longer  period  to  maturity.  A  schedule 
showing  the  adjusted  Interest  rates  that 
i4>ply  to  securities  redeemed  prior  to 
their  maturity  dates  will  be  available  at 
-the  time  of  Issuance  of  the  securities. 
A  notice  to  redeem  a  security  prior  to 
the  maturity  date  must  be  given  by  the 
official  authorized  to  redeem  it,  as  shown 
in  the  subscription  for  purchase,  to  the 
Bureau  of  the  Public  Debt.  Division  of 
Securities  Operations,  Washlngt(Hi,  D.C. 
20226,  by  letter,  wire,  or  telex,  or  by 
telephone  confirmed  by  wire  or  telex. 
The  telephone  number  is  202 — 964-7007, 
and  the  telex  number  is  892428. 
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Local  Government  Series,  and  UJB. 
Treasury  Notes  state  and  Loe«l  Gor- 
•nunent  Series,  shall  iM  street  to  the 
venml  regulations  with  remeet  to  UJ3. 
Btamiea,  wfaidi  are  set  forth  in  the  De- 
partment of  the  Treasury  Circular  No. 
SOO,  current  revlaion  (Part  306  of  this 
ehaiiter).  to  the  extent  nrllfaMf, 
Copies  of  the  dreular  may  be  obtained 
ftvm  the  Bureau  of  the  PuMle  Debt.  Di- 
vision of  Seeurities  Operations.  Wash- 
ington. D.C.  20226,  or  a  Federal  Reserve 
Bank  or  Branch. 

(b)  Fiscal  agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to  per- 
form such  seivicea  as  may  be  requested 
of  them  by  the  Secretary  of  the  Treas- 
ury in  oonnecti(m  with  the  puichaae  ot, 
and  transacticms  in.  the  securities. 

(c)  Reservations.  The  Secretary  of 
the  Treasury  reserves  the  right  to  reject 
any  application  for  the  purchase  of  se- 
curities hereunder,  in  whcde  or  In  part, 
and  to  refuse  to  Issue  or  permit  to  be 
issued  any  such  securities  in  any  case  or 
any  class  or  classes  of  cases  if  he  deans 
such  action  to  be  in  the  public  Inteiest. 
and  his  action  in  any  such  reepeet  shall 
be  final.  The  Secretary  of  the  Treasury 
may  also  at  any  time.'or  from  time  to 
time,  sui>idement  or  amend  the  terms  of 
tiiese  regulations,  or  of  any  amendments 
or  supplements  thereto. 

[FR  Doc.7a-7931  FUed  6-36-73:4:46  pm] 


§  344.5     General  provisions. 

(a)  Regulations.  UjB.  Treasury  Cer- 
tificates   of    TndfbtednesB    State    and 


Title  32A-IUT10IUL  DEFENSE, 
APPENINX 

Chapter  X— Office  of  Oil  artd  Gos, 
Department  of  the  Intarior 

[OU  Import  Reg.  1  (Bev.  5)  Amdt.  481  ] 

OIL  REG.  1— OIL  IMPORT 
REGULATION 

Allocations  Based  en  the  Conversion 
off  Heavy  Liquids  to  Petrochemicals 

There  appeared  in  the  ItoiKAL  Riois- 
ixa  for  Decbmber  4, 1971  (36  FJl.  23158) , 
a  proposal  to  provide  for  allocations  of 
imports  of  crude  oQ  and  unfinished  crfls 
into  Districts  I-IV  and  District  V  to  oper- 
ators of  plants  which  utilize  "heavy 
liquid  feedstock"  in  the  production  of 
"hydrocarixm  Intermediates"  or  in  the 
production  of  "petrochemicals,"  or  both. 

Careful  consideration  was  given  to  all 
of  the  comments  m  the  pn^osal  which 
were  received.  Several  recommendations 
were  Incorporated  in  the  program.  The 
definition  of  "heavy  liquid  feedstock" 
(paragraph   (a))    has  been  revised  to 
state  with  more  precision  the  required 
characteristics  of  such  feedstock.  A  pro- 
vision (paragraph  (f ) )  has  been  added  to  . 
allow  a  person  to  obtain  an  allocation  for 
the  conversian  of  heavy  liquid  feedstocks 
to  "petrochemicals"  in  plants  other  th^n 
heavy  liquid  plants.  lAider  paragraph  (e) 
as  revised  and  under  new  paragraiih  (f ) . 
an  ai>pllcant  may  claim,  as  the  liasis  for 
an  allocatioa.  hydrocaibon  intermediatei 
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wMch  are  sdd  or  transferred  by  the  Ini- 
tial pnrchaaer  or  transferee  to  another; 
^qlllnf  operatiaDs  will  be  mchicied.  Heavy 
aroinatte  gas  M  (with  a  condation  index 
greater  than  100)  was  added  to  the  list 
of  hytbocarboD  Intermediates,  and  ser- 
leral  lt«ns  were  added  to  the  list  of  '^t- 
rochemlcals."  As  the  list  of  petrochemi- 
cals should  be  kept  abreast  of  new  types 
of  processes  and  modifications  of  exist- 
ing processes.  It  Is  Intended  to  modify 
the  list  from  time  to  time.  Paragrwh  (g) 
has  been  modified  so  that  a  penalty  will 
not  be  assessed  unless  an  estimate  of 
opentioDS  exceeds  actual  opnations  by 
more  than  10  percent,  and  authority  is 
vested  In  the  Director  of  the  Office  of  Oil 
and  Oas  to 'grant  relief  in  certain  cir- 
cumstances. A  penoa  (H>ersting  a  heavy 
hquid  plant  Is  provided  an  (qytlon  (imder 
pcuragraph  (e) )  either  to  verify  his  mate- 
rial balance  to  obtain  waste  or  to  receive 
1  percent  of  his  total  hydrocarbon  feed- 
stock as  waAe.  Like  for  like  exdumges  of 
imflnished  oUs  will  be  allowed  withcot 
restrlctkm.  A  provlsicn  has  been  added 
to  paragraph  (e)  respecting  trade  secrets 
and  jnrivileged  canmereial  Information. 
Finally,  a  number  of  clarifying  amend- 
ments were  made  in  response  to  sug- 
gestions received. 

Several  eonunents  suggested  that  a 
fixed  date  for  initiation  of  the  program 
be  established.  Under  paragraph  (1) ,  the 
program  will  begin  July  1. 1974,  provided 
that  the  Director  of  the  Office  of  Oil  and 
Oas  determines  that  as  of  June  1,  1973, 
a  substantial  amoimt  of  construction  has 
beoi  done  on  a  new  heavy  ll<iuid  plant, 
the  construction  of  ^rtiich  was  begun  on 
or  after  August  12, 1971.  If  siich  a  finding 
Is  not  made  by  the  Director,  the  imple- 
mentation of  the  program  will  be  con- 
tingent on  a  sobsequent  determination  by 
the  Directcn'. 

Proposals  were  made  In  some  of  the 
comments  that  fuel  gas  and  residual  fuel 
oU  be  excluded  from  the  deduction  of  or- 
ganic compounds  required  in  the  com- 
putation of  allocations.  These  proposals 
relate  to  energy  policy  generally  and  will 
be  taken  Into  account  in  this  regard. 
Comments  made  concerning  possible  ad- 
verse consequences  of  the  petrochemical 
heavy  liquid  program  on  Puerto  Rico  are 
under  study,  and  a  decision  has  been 
made  to  modify  the  requirement  that 
Puerto  Rlcan  petrochemical  plants  use 
Western  Hemisphere  feedstocks  when  al- 
locations are  madet^ursuant  to  the  pro- 
gram. Some  objections  were  raised  to  the 
implementation  of  the  program  on  the 
premise  that  it  was  unnecessary  and  ad- 
versdy  affected  national  security;  eon- 
sideraUe  study  by  several  concerned 
Government  agmcies  did  not  bear  out 
this  contention. 

A  new  section  9B.  reading  as  set  forth 
below,  is  added  to  Oil  Import  Begulation 
1  (Revision  5),  effective  30  days  after 
publication  of  this  Amendment  43  in  the 
PbdrAi  RaaisRR. 

HolubM.Doi;x, 
Assistant  Secretary  of  the  Interior. 

•htkt  25.  1972. 

I  concur: 

O.  A.  XiDTCour. 
Dlreetor.    Office    of    Emergency 
Preparedness. 
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Sec.  9B  AIloeatkMU  of  ImporU  of  Grade 
Oil  and  UafinislMd  OOa  for  Conver- 
sum  of  Hemry  Ilqnid  Fcedstocka  to 
Pdrockemieak — ^Distiicta  1-4Y  and 
DHtrfetV. 

(a)  For  the  purpose  of  this  section: 

(1)  The  tenn  "heavy  liquid  feedstock" 
means  (i)  a  stream  of  crude  oil  or  (11)  a 
stream  of  hydrocarbons  \^iich  was  de- 
rived from  crude  oil  or  natural  gas  prod- 
ucts, 90  percent  (by  weight)  of  which 
consisted  of  hydrocarbon  compounds 
having  a  carbon  content  of  Ct  or  greater, 
and  in  which  the  weight  of  parafBns 
(including  cycloparafllns)  exceeded  that 
of  the  olefins  and  that  of  the  aromatics, 
respectively. 

(2)  The  term  "petrochemicals"  meatis 
any  of  those  items  listed  in  column  1  of 
the  schedule  set  forth  in  paragraph  (k) 
of  this  section  9B  insofar  as  they  conform 
to  the  notations  contained  in  colimins  2 
and  3  of  such  schedule. 

(3)  The  term  "hydrocarbon  intermedi- 
ates" means  any  or  all  of  the  following 
items  which  wore  produced  from  feed- 
stocks to  a  heavy  liquid  plant  or  from 
heavy  liquid  feedstocks:  Methane, 
ethane,  propane,  butane,  olefins  Ci-Cu, 
diol^lns  C,-Cu  (and  Ci-C.  in  the  event 
their  purity  falls  below  90  percent  by 
weight) ,  acetylenes  C.-Cu  (or  Ci-Ci  in  the 
event  their  purity  falls  below  90  percent 
by  weight) ,  benzene,  toluene,  and  xylene, 
or  combinations  thereof,  and  heavy 
aromatic  gas  oil  with  a  correlation  index 
iCl)  greater  than  100  computed  on  the 
basis  of  the  following  formula: 

/        876  670 \ 

*°°V460+1IBP+131.6+API  Gravity  J 

and  extender  oil  as  described  in  ASTM 
Designation  D  2226-70. 

(4)  The  term  "heavy  liquid  plant" 
means  a  facility  or  plant  complex  (in- 
cluding associated  downstream  product 
recovery  and  processing  imits  except 
petrochemical  units  and  petrochemical 
plants)  which  is  located  in  Districts  I-TV 
or  District  V,  which  is  not  comprised 
within  or  a  part  of  a  person's  refinery 
capacity  as  that  term  is  defined  in  sec- 
tion 22,  to  which  at  least  one  heavy  liquid 
feedstock  stream  was  charged  durlng^the 
base  period,  and  In  which  more  than  30 
percent  by  weight  of  each  of  its  hydro- 
carbon feedstock  streams  during  the  base 
period  were  converted  by  chemical  re- 
action (1)  directly  into  petrochonicals, 
or  (U)  Indirectly  Into  petrochemicals  by 
the  chemical  conversion  of  hydrocarbon 
Intermediates  or  by  the  chemical  conver- 
sion of  heavy  liquid  feedstocks  which 
were  sxibsequently  fed  to  a  heavy  liquid 
lAani  and  converted  to  petroch«nlcals  or 
to  hydrocarbiHi  intermediates  which  were 
subsequently  converted  to  petrochemi- 
cals, or,  (lii)  into  petrochemical  plant 
inputs  as  defined  in  section  22. 

(5)  The  term  "petrochemical  imit"  re- 
fers to  equipment  located  in  Districts 
I-IV  or  District  V,  in  which  30  percent  Iqr 
weight  of  hydrocarbon  Intermediates  in 
each  separate  feedstock  stream  are  proc- 
essed into  petrochonlcals. 

(8)  The  term  "base  period"  means  the 
period  of  12  months  endtaig  on  Septem- 
ber 30  preceding  the  allocation  period  for 


which  an  application  for  an  allocation 
xmder  this  section  9B  is  filed. 

(b)  Except  as  provided  in  paragraph 
(I) ,  of  this  section,  allocations  under  this 
section  shall  be  made  for  periods  of  12 
months  beginning  January  I. 

(c)  (1)  Apidicatlons  for  allocations 
under  paragr^ihs  (e).  (f),  and  (g)  of 
this  section  must  be  filed  within  the  time 
prescribed  by  section  5  of  this  regulation. 

(2)  An  application  shall  be  in  such 
form  the  Director  may  prescribe,  and  an 
applicant  shall  furnish  such  addlticmal 
Information  as  the  Director  shall  require. 
AU  information  supplied  by  an  appli- 
cant shall  be  subject  to  such  verification 
as  the  Director  may  deem  ai^ropriate. 
Including  inspection  d  the  applicant's 
heavy  Uquld  pltmt  or  plants,  the  appli- 
cant's petrochemical  unit  or  units,  and 
the  petrochemical  unit  or  units  of  per^ 
sons  to  wbom  hydrocarbon  Intermediates 
have  been  sold  or  transferre<lkby  the  ap- 
plicant. In  the  case  of  an  application  for 
an  allocation  based,  in  whole  or  In  p£ul, 
upon  the  sale  or  transfer  by  the  appli- 
cant of  hjnirocarbon  intermediates  to  be 
processed  into  petrochemicals,  the  appli- 
cation shall  be  accompanied  by  certifi- 
cates from  the  buyers  or  transferees  as 
to  the  weight  of  such  hydrocarbon  inter- 
mediates and  as  to  siwh  buyers'  orjtrans- 
fereea'  dlsposltton  thereof.  Such  verifi- 
cation may  include  examination  of  the 
records  of  aU  plants  participating  in  the 
prodnetton  ot  petrochemicals  which  are 
claimed  by  an  appUcant  as  a  basis  for 
an  allocation. 

(3)  Except  as  provided  in  this  sub- 
paragraph, information  furnished  by  an 
am>llcant  on  or  in  connection  with  an 
application  under  section  9B  shall  be 
available  for  public  inspecticm.  Material 
balances  reelecting  a  plant  or  unit  and 
detailed  technical  Information  descrip- 
tive of  a  particular  process  fall  within 
the  category  of  trade  secrets  and  privi- 
leged commercial  information  and  shall 
not  be  available  for  pubUc  inspection. 

(d)  A  person  who  receives  an  alloca- 
tion under  this  section  9B  may  not  re- 
ceive an  allocation  pursuant  to  section 
9  based  on  any  feedstock  stream 
processed  in  the  person's  heavy  liquid 
plant  or  plants.  The  hydrocarbon  con- 
tent of  materials  upon  which  an  alloca- 
tion imder  section  9,  section  9A,  or  sec- 
tion 25  X  as  it  relates  to  section  9)  of  this 
regulation  Is  based  will  not  qualify  as  a 
basis  for  an  allocation  under  this  section 
9B.  Hydrocarbon  materials  upon  which 
an  allocation  under  this  section  9B  is 
based  will  not  qualify  as  a  basis  for  an 
allocation  under  section  9,  section  9A, 
or  section  25  (as  it  relates  to  section  9) 
ot  this  regulation.  No  hydrocarbon  ma- 
terials upon  which  an  aIlocati<xi  under 
this  section  9B  Is  based  may  serve  as  a 
basis  for  another  allocation  under  this 
section  9B. 

(e)  To  be  eligible  under  this  para- 
gnpL  tot  an  aUocatlon  of  imports  of 
crude  oil  and  rm^^n^a^^»tt  oils  into  Dis- 
tricts I-IV  or  into  Diaiiict  V,  a  person 
must  have  openled  a  heavy  liquid  plant 
in  the  respective  districts  during  the 
base  period.  For  a  particular  allocation 
period,  each  saOi  dlglble  applicant  diall 
be  entitled  to  receive  an  aUocatlon  of 
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Imports  of  crude  oil  and  unfinished  oils 
into  Districts  I-IV  or  into  District  V. 
as  appropriate.  c(»nputed  as  fidlowa: 

(1)  The  Director  shall  determine  the 
weight  of  hydrocarbon  IntennedlateB 
which  were  produced  by  each  of  the  ap- 
plicant's heavy  liquid  plants  and  which 
were  processed  in  a  petrochemical  unit 
or  units  by  the  applicant  during  the 
base  period.  The  Director  shall  deduct 
frc»n  the  weight  so  determined  the 
weight  of  the  hydrocarbon  content  of 
any  organic  compoimds  that  were  not 
petrochemicals  and  that  were  produced 
by  processing  from  the  hydrocarbon  in- 
termediates and  recovered  for  commer- 
cial disposition  or  use.  including  use  as 
fuel. 

(2)  The  Director  shall  determine  the 
weight  of  hydrocarbon  intermediates  (1) 
which  were  produced  by  each  of  the  ap- 
pUcant's  heavy  liquid  plants,  and  (U) 
which  the  applicant  certifies  were  sold  or 
transferred  by  him  to  a  second  person, 
or  by  such  second  iierson  to  a  third  per- 
son to  be  processed  into  p^xochemicals. 
and  (ifl)  respecting  which  the  applicant 
has  furnished  certificates  from  the 
buyers  or  transferees  as  to  the  weight 
and  disposition  of  the  hydrocarbon  in- 
termediates purchased  or  transferred 
and  processed  in  a  petrochemical  unit 
during  the  base  period.  The  Director 
shall  deduct  from  the  weight  so  deter- 
mined the  weight  of  the  hydrocarbon 
content  of  any  organic  compounds  that 
were  not  petrochemicals  and  that  were 
produced  by  the  buyers  or  transferees 
from  the  hydrocarbon  intermediates  and 
recovered  for  commercial  disposition  or 
use,  including  use  as  fuel. 

(3)  (1)  The  Director  shall  determine 
the  total  weight  of  hydrocarbon  feed- 
stocks charged  to  each  of  the  applicant's 
heavy  liquid  plants  during  the  base  pe- 
riod. The  Director  shall  deduct  from  the 
weight  so  determined  the  weight  of  all 
hydrocarbon  intermediates  produced- 
trom  such  feedstocks  and  the  hydro- 
carbon content  of  any  other  organic 
compounds  that  were  not  petrochemicals 
and  that  were  produced  by  the  applicant 
from  total  feedstocks  and  recovered  for 
commercial  disposition  or  use,  «n<>in«Htig 
use  as  fud.  In  connection  with  a  deter- 
mination under  this  subdivision,  an  ap- 
plicant must  satisfactorily  identify  the 
cause  or  causes  of  the  difference  between 
the  weight  of  hydrocarbon  feedstocks 
charged  and  the  wdght  of  hydrocarbon 
intermediates  and  organic  compounds 
produced,  axid  the  Director  shall  ma^ff 
no  determination  under  this  subdivision 
if  such  difference  is  attrfbutaUe  prin- 
cipally to  Inaccuracy  of  meters. 

(U)  In  lieu  of  the  net  wdght  deter- 
mined under  subdlvislan  (1)  of  this  sub- 
paragna>h,  an  mqDllcant  may  elect  to 
have  the  Director  detnmlne  the  wti^t 
of  the  hydrocarbon  content  of  petro- 
chemicals and  hydrogen  produced  at  the 
applicant's  heavy  liquid  plant  during  the 
base  period  plus  one  percent  (1  percent) 
of  the  wdght  of  total  hydrocarbon  feed- 
stocks charged. 

(4)  Tte  Dizector  shaU  divide  the  net 
weight  of  hydrocarbon  materials  deter- 
mined for  each  of  the  apidlcant's  heavy 
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liquid  plants  pursuant  to  subparagnoifas 
(1)  through  (3)  of  this  paragnoih.  by 
the  weight  of  the  total  hydrocarbon 
feedstocks  charged  to  each  such  plant 
during  the  base  period  and  multbly  tbs 
quotient  thus  obtained  by  the  quantity 
(expressed  in  barrels  per  day)  of  heavy 
liquid  feedstocks  charged  to  each  such 
plant.  The  applicant  shall,  with  reapeet 
to  each  such  plant,  receive  an  allocation 
of  imports  of  crude  oil  and  unfintniifi^^ 
oils  in  a  quantity  equal  to  the  product 
of  such  multiplication. 

(f)  (1)  Subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  a  person 
who  produces  hydrocarbon  intermediates 
from  heavy  liquid  feedstocks  In  a  pUmt 
in  Districts  I-IV  or  in  District  V.  other 
than  a  heavy  liquid  plant  and  «^o  man- 
ufactures petrochemicals  by  processing 
such  hydrocarbon  Intermediates  during 
a  base  period  shall  be  entitled,  with  re- 
spect to  such  plant,  to  an  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
into  Districts  I-IV  or  into  District  V.  as 
appropriate,  computed  as  fcdlows:  The 
Director  shall  determine  the  weight  (in 
poimds)  of  such  hydrocarbon  intermedi- 
ates and  shall  deduct  therefrom  the 
weight  of  the  hydrocarbon  content  of 
any  organic  compounds  that  were  not 
petrochemicals  and  Ihat  were  recovered 
for  commercial  disposition  or  use.  includ- 
ing use  as  fuel.  The  net  weight  (in 
pounds)  so  determined  shall  be  divided 
by  300.  and  the  person  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  equal  to^^p  resulting 
quotient. 

(2)  Subject  to  the  provisions  of  para- 
graph (d)  of  this  section,  a  person  who 
produces  hydrocarlnm  Intermediates 
from  heavy  liquid  feedstocks  in  a  plant 
other  than  a  heavy  liquid  plant  and  sells 
or  transfers  such  lurdrocarbon  intermedi- 
ates to  another  who  manufacturers 
petrochemicals  therefrom  by  processing 
during  a  base  period  shall,  with  lespect 
to  such  plant,  be  entitled  to  an  alloca- 
tion of  imports  of  crude  oil  and  un- 
finished oils  into  Districts  I-IV  or  Into 
District  V,  as  appropriate,  computed  as 
follows :  The  Director  shall  determine  the 
weight  (in  pounds)  of  the  hydrocarbon 
intermediates  (1)  which  were  so  pro- 
duced. (11)  which  the  an^cant  certifies 
were  sold  or  transferred  by  him  to  a  sec- 
ond person,  or  by  such  second  petaon  to  a 
third  poson,  to  be  processed  Into  petro- 
chemicals, and  (ill)  respecting  which  the 
applicant  has  furnished  certificates  from 
the  buyers  or  transferees  as  to  the 
weight  and  disposition  of  the  hydrocar- 
bon intermediates  purchased  or  trans- 
ferred and  processed  during  the  base 
period.  Ihe  Director  shall  deduct  from 
the  weight  so  determined  the  weight  of 
the  hydrocarbon  content  <tf  any  organic 
compounds  that  woe  not  petrochemloals 
and  that  were  recovered  by  the  biQrers  or 
transferees  for  commercial  dlsposltlan  or 
use.  Including  use  as  fuel.  The  net  weight 
(in  pounds)  so  determined  shall  be 
divided  by  300.  and  the  person  shall  re- 
ceive an  allocation  of  Imports  ot  crude 
oil  imd  tmflnlshed  oils  equal  to  the  lesuli- 
Ing  quotient 
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(g)  (1)  With  respect  to  a  heavy  Uquld 
Idant  irtilch  is  scheduled  to  come  on 
stream  during  a  particular  allocation 
period,  an  appUcant  who  has  filed  an  ap- 
tflcatlon  within  the  time  prescflbed  In 
section  5  of  this  regulation  shall  be  en- 
titled to  an  aUocatkm  for  that  plant  for 
that  aUocatlon  period.  The  aUocatlon 
ahaU  be  c(»nputed  as  provided  in  para- 
gn4>h  (e)  ot  tl^is  section,  except  that 
estimated  data  on  the  operations  of  that 
plant  fay  the  w>plicant  during  the  alloca- 
tion period  shaU  be  substituted  for  data 
on  actual  operations  during  the  base 
period. 

(2)  With  respect  to  a  heavy  liquid 
plant  which  has  oome  on  stream  during 
the  aUocatlon  period  immediately  pre- 
ceding a  particular  aUocatlon  period,  an 
mipUcaht  who  has  filed  an  appUcatlon 
within  the  time  prescribed  In  section  5  of 
this  regulation  shaU  be  entitled  to  an 
aUocatlon  for  that  idant  for  the  particu- 
lar aUocatlon  period.  Hie  allocation  shaU 
be  computed  as  provided  in  paragraph 
(e)  of  this  section,  exc^t  that  actual  and 
estimated  data  on  the  operations  of  that 
plant  by  the  applicant  during  a  period  of 
12  months  shaU  be  substttuted  for  data 
on  actual  operatians  during  the  base 
period.  Hie  period  of  12  months  shaU  run 
from  the  day  on  which  the  plant  began 
operations. 

(3)  If  an  aUocatlon  based  in  whole  or 
in  part  on  estimated  data  on  operations 
is  made  under  this  section,  allocatlans 
made  to  the  applicant  under  this  section 
in  succeeding  aUocatlon  periods  wiU  be 
adjusted  upward  or  downward  to  com- 
pensate for  the  difference  between  the 
allocatlcm  based  in  whtrie  or  in  part  on 
estimatee  and  the  allirratlon  which  the 
wUcant  would  have  received  if  the  al- 
location had  been  based  on  actual  data. 

(4)  If  an  allocation  based  in  whole  or 
in  part  on  estimates  exceeds  by  more 
than  10  percent  the  aUocation  which  the 
applicant  would  have  received  If  the  al- 
location had  been  based  on  actual  data, 
the  reduction  of  the  aKdicant's  aUoca- 
tions  in  succeeding  aUocatlon  periods  re- 
quired by  subparagraph  (8)  ot  this  para- 
graph ShaU  be  doubled.  However,  to  the 
extent  that  an  applicant  demonstrates  to 
the  satisfaction  of  the  Director  that  aU  or 
a  part  of  the  excess  of  estimated  taiputs 
over  actual  Inputs  was  attributable  to 
acts  of  Ood.  fhes  or  explosians.  the  Direc- 
ts may  reduce  the  number  of  barrels  of 
excess  for  which  the  penalty  wlU  be 
imposed. 

(5)  The  Director  shaU  make  an  allo- 
cation pursuant  to  this  paragraph  (g) 
only  if  he  Is  satisfied  that  the  applicant's 
heavy  liquid  plant  constitutes  a  bona  fide 
business  venture.  Ihe  Dlreetor  shaU  not 
issue  a  license  under  an  allocation  made 
pursuant  to  this  paragraph  until  the 
heavy  liquid  plant  has  been  <m  stream  for 
not  less  than  M  days  and  until  an  on- 
the-spot  evaluation  of  the  plant  has  been 
conducted  by  authozlaed  representatives 
of  the  Oflloe  of  OU  and  Oas  and  a  deter- 
mination has  beai  made  that  the  f  adUty 
has  the  actual  operational  eapadty 
which  the  appUcant  has  eertlAad  In  his 
appMcatlMi.  linnrmm  famrf  mwlw  alloga- 
tions  made  pursuant  to  this  paratrxdi 
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ffhitn  expire  on  the  last  day  of  the  alloca- 
tion perlocL 

(h)  An  aUocmtlon  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
Uccase  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amount  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person's  allocation 
However,  ttie  Director  shall  permit  a 
person  holdtaig  such  an  allocation  to 
import  imflnished  oils  in  an  amount  up 
to  100  percent  of  the  aUocatkHi  vpoa 
certification^  him  to  the  Director  that 
such  imported  unfinished  oils  will  not  be 
exchanged,  that  such  unfinished  oils  will 
^be  processed  entirely  in  the  petitioner's 
heavy  Uquld  idants,  that  the  person  will 
not  charge  to  any  of  his  plants  a  quan- 
tity of  such  nn^"*«*"^  oils  in  excess  of 
the  allocation  made  with  respect  to  each 
sufdi  plant,  and  that  more  than  30  per- 
cent by  weight  of  the  yields  from  such 
imflnished  oils  will  be  converted  directly 
or  tndtrectly  into  petrochonicals  or 
petrochemical  plant  inputs,  "the  Direc- 
tor may,'  in  special  dreumstances.  permit 
a  person  holding  such  an  allocation  to 
import  up  to  100  percent  of  his  alloca- 
tion in  the  form  of  unfinished  oils  and 
to  exchange  such  imports  for  like  domes- 
tic material  to  be  rvm  entirely  in  the 
petitioner's  heavy  liquid  plants  in 
amount  not  in  excess  of  the  allocation 
made  with  respect  to  each  such  plant. 

(i)  A  person  who  imports  crude  oil  or 
unfinished  oils  under  an  allocation  made 
under  this  seeticm  may,  except  as  pro- 
vided in  paragraph  (h)  of  this  section, 
exchange  his  imported  crude  oil  either 
for  d<Mnestlc  crude  ofl  or  for  domestic 
unfinished  oils  or  ex^ange  his  imported 
imflnished  oUs  for  domestic  unflnishfd 
oil  or  for  domestic  crude  oU.  All  such 
exchanges  shall  be  governed  by  the  pro- 
visions of  subparagraphs  (2).  (3),  (5), 
»nd  (6)  of  paragr^h  (b)  of  section  17  of 
this  regulation.  y 

1  (j)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

(k)  Each  item  listed  in  column  1  of  the 
following  schedule  is  a  petrochemical  If, 
and  only  if.  It  conforms  to  any  notation 
opposite  the  item  in  column  2  and  to  the 
"condlti<m  specified  opposite  the  item  in 
coliunn  3.  The  conditions  specified  are  as 
follows: 

A — petrochemlc»l  must  be  recovered  In  a 
state  of  90  percent  purity  by  weight  on  an 
anbydroua  ba«is. 
B — petrochemical  must  be  recovered  In  a 
sUte  of  »8  percent  purity  by  weight  on  an 
anhydroua  basis. 
C— carbon  atoms  per  average  molecule  must 
be  greater  than  SO. 
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Fetioehemieal 


Umltstioiia 


Cendl- 

UOD 


Petroebemicai 


Limitatiooa 


CooA- 
tlon 


AfMMAjit — - A 

Acetic  add * 

Ac«tofw - - -a 

Aeetoottrile •»• 

Aeetylene.. . _~— •» 

Acrolain - ;— -  A 

AeryKeaeld A 

Aerylaaitrila --- A 

Alcohols. Thoas  with  eerton        A. 

Ho.  Cf  aod  (raat«. 

AldchrdM  tod/W  4o — A 

ketones. 

Alkyl  acrytetes A 

Alkyl  aoiUiMS - A 


Alkyl  benMoes Alkyl  group  most  be     A 

greater  than  Cj. 

Alkyl  naphttutaMS — A 

Alkyl  phenoto. A 

Alkyl  Maenes B 

AByl  alcohol A 

Altyl  cUoride. — -  A 

Alpbaolafini  (Unear)...  Those  with  carbon        A 
No.  C(  and  greater. 

Bensyl  chkaide —  A 

Benxyl  dichlodde A 

Btfixene  hexachloride A 

Benxene  sulfonic  acid A 

Benzotrichloride -  A 

Benzoyl  chloride... A   . 

Butadiene A 

Butyl  aleohol i A 

Butyl  ether. I A 

Batylene  fiyeai A 

Batylene  oidd* A 

Butyl  rubber Only  the  content  C 

derived  from 
bntytone. 

Butyraldehyde A 

Butyric  acid - A 

Carbon  black Does  not  Include  B 

petrotonm  ooks. 

Carbon  disulfide - A 

CarboxyUc  acids Those  with  carbon        A 

No.  Ci  or  greater. 

Chlorobeniene _ - A 

Chlorotorm. A  ^ 

Chlorotolaene A     \ 

Cujnene ........... — .... .._.«.. g 

Cyclohexane ^ 

Cyclopentsdlene A 

Dtchlorobenxeoe • -"A 

Dichloropropen* —  A 

Diethyl  Ketone — - A 

DUmpropylbenaene A  _ 

DiBMthylteraphthalate A 

DIphenyl — •—  •* 

EMpropylene  glycol --  ■* 

Ktiumal - - -  ^ 

Etbyl  benzene - -  * 

Ethyl  bromide ^ 

Bthyl  chlorida._ —  A 

Ethyl  ether A 

Ethylene  chlorohydrln... .— ........  A 

Ethylene  ditiromide '. ~-  A 

Ethylene  dichlorida - —  A 

Ethylencimine A 

Ethylene  oxide A 

Ethylene-pcopylene       -  ^ 

copolymer  (EPM).        ^^...        .    .  -, 

-  Only  the  eontent  O 

derived  trom 
ethylene  and 
propylene. 
Only  the  ooatent  B 

derived  (rom 
sthytane. 

Fcrmaldehyde ■ 

Fumarlc  acid. A 

Ilydropen  cyanide A 

Isoprene A 

MaMc  anhydride A 

Methylaeetylene  A 

and/or  propediene.  _ 

Methyl  aloobaL f 

Methyl  chloride A 

Methylene  chloride A 

Methyl  cyclohexane ° 

Methylcyclopenta«aoa A 

Methylethyl  ketone - A 

Naphthalene ' A 

Nitrobenzene - A 

Mono 

Dl 

Tri  . 

Nltroethane —  ■* 

Nltroracthane -  A 

Nltropropane. r--^ A 

Nltroiylenes .- - A 

Para-Xylene  sulfonic •■ — - A 

arid.  . 

Pwefaloroethylane -. A 

PhtbaUc  Anhydride A 

PolylbatyJene'.II Only  the  oootent  de-     O 

rived  from 

batylene. 
Polyethylene Only  the  eontent  C 

derived  bom 

ethylene. 

Polytsobutylene Only  the  eontent  C 

derived  from 
iaobutylene. 

P(^ypropylene Only  the  content  C 

derived  tram 
propylene. 

Propionic  add. — A 

Propionaldehydo A 

Propyl  alchoh<J . — .i — —  A 

Propyl  ether - •  A 

Propylene  A 

chlorohydrin. 


Ethylene-propylene 
terpotymer 
(EPDM). 

Ethylene-vlnyl  acetate 
oopolyuier. 


Petroehaakal 


Umitatlons 


Condl- 
tloa 


Propylene  dichlorida  r ■ 

Propylene  ozrae ... 

TertHHityl  paraotasol - — 

OU  extended  SBR  and    Only  the  content 
botadiene  rubber.  derived  from  ex- 

tender oil  by 
c.iemieal  reaction. 

TetrachUirobenzene 

Thermal  catalytic  Only  content  derived 

diene  realns.  from  Cr^ts 

dioleflns. 
Thermal  catalytic  Only  the  content 

olefln  realns.  derived  from  Ct-C]s 

oteOua. 

Toluene  dllsocyante  .  

TolnenesnUDatcacid.  

Toluene  sollonyl 
chloride. 

Triehloroethane 

Trichloroethylene. . : 

Tiimethyl  benzene _ 

Urea. 


Valeraldehyde.. 
Vinyl  acetate.. 
Vinyl  chloride. 
Vinyl  fluoride. 
Vlnyll  " 


A 
A 

B 
A 

A 

.A 

A 

A 
B 


(1)  (1)  The  Director  shall  determine, 
in  writing,  whether  or  not  as  -ot  June  1, 
1973,  substantial  «mstruction  work  has 
been  done,  and  constructifm  work  is 
being  diligently  prosecuted,  on  a  new 
heavy  liquid  plant  of  reasonable  com- 
mercial size,  the  construction  of  which 
was  begun  on  or  sJter  August  12,  1971. 
The  Director  shall  send  to  the  Fedehal 
Register,  in  sufflci^it  time  to  insure  pub- 
lication brfore  July  1,  1973,  a  document 
describing  the  determination  which  he 
has  made. 

(2)  If  the  Director  determines  that  the 
situation  described  in  the  first  sentence 
of  subparagraph  (1)  of  this  paragraph 
exists,  allocations  shall  be  made  under 
this  section  9B,  both  in  Districts  I-IV 
and  in  District  V,  for  the  period  July  1 
through  December  31, 1974. 

(3)  If  the  Director  determines  that 
the  situation  described  in  the  first  sen- 
tence of  subparagraph  (1)  of  this  para- 
graph does  not  exist,  allocations  shall 
not  be  made  under  this  section  unless 
the  Director  subsequently  determines,  in 
writing,  that  substantial  construction 
work  has  been  done,  and  construction 
work  is  being  diligently  prosecuted,  on  a 
new  heavy  liquid  plant,  the  construction 
of  which  was  begim  on  or  after  Au- 
gust 12.  1911.  Allocations  under  this  sec- 
tion shall  be  made  for  the  calendar  year 
or  the  period  July  1  through  December 
31  (as  the  case  may  be)  which  follows 
the  expiration  of  a  period  of  a  year  from 
the  date  of  pul>lication  in  the  Fedbxal 
RxciSTxa  oi  a  docun^ent  describing  the 
Director's  determination. 

(4)  In  the  event  that  allocations  are 
to  be  made  for  the  last  6  months  of  a 
calendar  year  pursuant  to  subparagraph 
(2)  or  (3)  of  this  pcuragraph  (1).  the  Di- 
rector shall  so  announce  in  a  statement 
published  in  ttie  Fxbsbal  Rkcisteh  and 
«hi>.n  fix  a  time  within  which  applica- 
tions must  be  filed.  The  provisions  of 
sutH^aragraphs  (2)  and  (3)  of  paragraph 
(c)  of  this  section  shall  be  aivllcable 
to  such  applications.  The  provisions  of 
paragraphs  (e)  and  (f )  of  this  section 
shall  be  applicable  with  respect  to  eli- 
gibility for,  and  computation  of,  such 
allocations,  except  that  the  base  period 
shall  be  the  period  of  6  months  ending 
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March  31  of  the  calendar  year  in  which 
the  allocations  are  to  be  made. 

(5)  In  the  event  that  allocations  are 
.to  be  made  for  the  last  6  months  of  a 
calendar  year  pursuant  to  subparagraidi 
(2)  or  (3)  of  this  paragraph  Q),  appli- 
cants who  file  applications  within  the 
time  fixed  by  the  Director  shall  be  en- 
titled to  an  allocation  for  the  period  of 
6  months  with  respect  to  a  heavy  liquid 
plant  which  is  scheduled  to  go  on  stream 
within  that  period  or  which  came  on 
stream  before  July  1.  An  allocation  shall 
be  computed  as  provided  in  paragraph 
(g)  of  this  section,  except  that  the  esti- 
mated data  on  operations  referred  to  in 
subparagraph  (1)  of  paragraph  (g)  of 
this  section  shall  pertain  to  the  last  6 
months  of  the  calendar  year  and  the 
actual  and  estimated  data  on  operations 
referred  to  in  subptutigraph  (2)  of  para- 
graph (g)  of  this  section  shall  pertain 
to  a  period  of  6  months  beginning  on 
the  date  on  which  the  plant  commenced 
operations.  The  provisions  of  subpara- 
graphs (3),  (4),  and  (5)  of  paragraph 
(g)  of  this  section  shall  be  applicable  to 
allocations  made  under  this  subpara- 
graph (5)  of  paragraph  Q). 

IFR  Doc.7a-6301  PUed  5-36-73:12:33  pmj 


Title  36— PARKS.  FORESTS, 
AND  MEMORUIS 

Chapter  II — Forest  Servic*, 
Department  of  Agriculture 

PART  251— LAND  USES 

Rocroation  Feo  Rules 

The  Act  of  July  15, 196«  (83  Stat.  354) , 
as  amended  by  the  Act  of  July  7.  1970 
(84  Stat.  410),  repealed  as  of  Decem- 
ber 31,  1971,  section  2  of  the  Land  and 
Water  C:k>n8ervation  Fund  Act  of  1965 
(78  Stat.  897,  16  U.S.C.  460L),  under 
which  the  Oolden  Eagle  fee  program 
was  established.  Therefore,  pursuant  to 
the  authority  contained  in  the  Act  of 
June  4, 1897,  as  amended  (16  UJS.C.  551) , 
and  the  Act  of  July  22, 1937,  as  amended 
(7  UJ3.C.  1011),  §  251.25a  of  TlUe  36 
of  the  Code  of  Federal  RegulaUons  is 
revised  to  read  as  follows: 

§  251.25a     Payment  for  pccnpancy  and 
uae  of  designated  recreation  areas. 

Occupancy  and  use  for  recreational 
purposes  of  lands,  faculties,  or  services  of 
the  nationiid  forests  and  r»a.«nnft,i  grass- 
lands for  which  a  recreation  use  fee  has 
been  established  shall  be  permitted  only 
upon  payment  of  the  required  fee.  Such 
fee  shall  be  established  by  the  Cbief  of 
the  Forest  Service  or  his  delegate.  Clear 
notice  that  a  fee  has  been  established 
shall  be  posted  at  each  area.  Occupancy 
and  use  without  payment  of  the  required 
fee  Is  prohibited.  As  provided  by  the  Act 
of  June  4,  1897,  as  amended  (16  UJ3.C. 
551),  and  the  Act  of  July  22,  1937,  as 
amended  (7  UJS.C.  1011),  any  vlolatkm 
of  this  section  Is  punishable  by  a  fine  or 
imprisonment,  or  both. 


RULES  AND  REGULATIONS 

(Sec.  1.  30  Stat.  38  as  amended;  18  VS.C. 
661;  sec.  33.  50  Stet.  535  aa  amended;  7  va.C. 
1011;  see.  601.  86  Stot.  390.  31  VS.jC.  483a) 

Findings  and  determination.  The  pur- 
pose pt  the  revlsiaQ  is  to  provide  for  the 
Forest  Service  fee  program.  While  it  is 
the  policy  of  the  Department  of  Agricul- 
ture, whenever  practicable,  to  afford  the 
public  an  Qin>ortunity  to  participate  in 
the  rulemaking  process,  it  is  deemed  un- 
necessary to  do  so  in  this  instance  since 
the  revision  serves  to  continue  in  effect 
provisions  of  the  current  fee  program 
and  Uie  revised  regulations  do  not 
further  restrict  members  of  the  public. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Registxr  (6-1-72) . 

T.  K.   COWDDT. 

Assistant  Secretary 
of  Agriculture. 
May  25,  1972. 
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Title  42— PUBUe  HEALTH 

Chapter  l~Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHASER  F— QUAtANTINE,  INSKCTION, 
UCENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Test  for  Hepatitis  Associated 
(Australia)  Antigen 

On  November  5,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Rxoisnt  (36  FJl.  21292-21293) 
proposing  to  amend  Part  73  of  the  Public 
Health  Service  regulations  by  (1)  adding 
two  new  sections  requiring  testing  of  do- 
nations of  human  blood,  plasma,  or 
serum  for  the  presence  of  hepatitis  as- 
sociated (Australia)  antigen  and  ren- 
dering ineligible  as  donors  of  human 
blood,  plasma,  or  serum  persons  testing 
positive  for  such  antigen,  and  (2)  by 
amending  i  73.601  to  prescribe  related 
package  lalwling  requirements. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  dajrs  after  publica- 
tion of  the  notice  in  the  Fedbxal  Rscibtkr 
and  notice  was  given  of  Intention  to  m^fc^ft 
any  amendments  that  were  adopted  ef- 
fective 30  days  after  publicatioa  in  the 

FkSERAL  RlOISTBX. 

After  CMisideration  of  all  comments 
siAmitted  and  accepting  several  of  the 
suggested  changes,  the  foUowlng  amend- 
ments to  Part  73  of  the  Public  Health 
Service  regulations  are  hereby  adcqrted  to  *' 
become  effective  30  days  after  publication 
in  the  Fesbal  Rxcianx,  except  that 
changes  in  labeling  necessitated  by 
f  73.601  (s)  shall  not  be  mandatory  untfl 
6  months  after  publication  in  the  Fbd- 

nUlRlGZSXBt. 

Dated:  May  24, 1972. 

RoBDtT  Q.  Maistov. 
Director, 
National  InsUiutes  of  Health. 


10937 

1.  Subpart  A  of  the  tahle  of  contents 
Is  amended  by  Insertlnff  In  numMlcal  se- 
quence the  foQigwing: 

Sec. 

73.756  Taat  for  hepatttla  asaoclated  (Aus- 
tralia) antigen. 

73.758  Hlatory  of  h^etltls  associated  (Aus- 
tralia) antigen. 

2.  Section  73.601  is  aw^indfd  by  add- 
ing immediately  after  paragraph  (r)  a 
new  paragn^h  (s)  as  follows: 

§73.601     Package  labcL 

•  •  •  •  • 

(s)  For  injectable  products  prepared 
from  human  blood,  plasma,  or  serum, 
indication  that,  the  product  was  pre- 
pared from  hood  that  was  honreactive 
when  tested  for  hepatitis  associated 
(Australia)  antigen.  In  lieu  of  inclusion 
on  tlie  package  labd,  such  informatton 
nuiy  be  included  in  a  circular  enclosed 
with  the  package. 

3.  Sutvart  A  is  amended  by  adding 
immediatdy  after  173.750,  the  follow- 
ing new  accUoDs: 

§73.755     Test    for    hepatitis    associated 
(Australia)  antigen. 

(a)  C7en«raZ.  Each  dcmation  of  human 
blood,  plasma,  or  serum  to  be  used  in 
preparing  a  biological  m^xluct  shall  be 
tested  for  the  presence  of  hepatitis 
associated  (Australia)  antigen.  Such 
test  shall  be  performed  on  blood,  i»i— ttiw. 
or  serum  taken  fnnn  the  donor  at  the 
time  of  donation  or,  for  such  material 
collected  prior  to  the  effective  date  of 
this  secticm,  upon  removal  from  storage 
by  the  manufacturer.  Only  hepatitlB 
associated  antibody  (anti- Australia  anti- 
gen) licensed  under  this  part  «haii  be 
used  In  performing  the  test  and  the  test 
method(s)  used  shall  be  that  for  which 
the  antibody  product  is  spedflcaUy 
designate  to  be  effective  as  recommended 
by  the  manufacturer  in  the  package 
enclosure. 

(b)  Restrictions  on  use—(l)  Inject- 
able biological  products.  Blood,  plasma, 
or  serum  that  is  reactive  when  tested 
for  h^Mititis  associated  (Australia)  anti- 
gen shall  not  be  used  in  manufacturing 
injectable  biological  products. 

(2)  /n  vitro  diagnostic  biological  prod- 
ucts. Blood,  idasma.  or  serum  that  is  te- 
active  when  tested  for  hepatitis 
associated  (Australia)  antigen  may  be 
used  in  manufacturing  in  vitro  diagnostic 
biological  products,  provided  that  the 
package  label  of  the  biological  products 
prepared  from  such  blood,  plasma,  or 
serum  oaaBpicaaaaly  indicate*  that 'the 
product  was  jnepared  from  matolal  that 
was  reactiveywhen  tested  for  hqjatltis 
associated  antigen  and  may  transmit 
viral  hepatitis. 

§  73.756     History  of  hepatitis  ■—t^.l^tf^ 
(Australia)  antigen. 

A  person  testing  positive,  or  known  tb 
have  previously  tested  positive,  for  bep^ 
titls  associated  (Australia)  anti*^  may 
not  serve  as  a  donor  of  human  blood, 
plasma*  or  serum  to  be  used  In  preparing 
any  injectable  hiological  product,  except 
that  a  pemn  known  to  haw.prevloiialy 
tested  positive  for  hepatltli  iwimclatcd 
(Australia)    antigm   may  serve   as   a 
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lUlB  AND  IMHILATIONS 
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Atf  nil  IN  svivtfOffi 

PAIT  tS— NONDISCRIMINATION  ON 
THE  lASIS  OF  SEX  IN  TRAINMG 
PtOGRAMS  IN  ENTITIES  RINDED 
UNDER  Tm.ES  VH  AND  VUf  OF  THE 
PUBUC  HEALTH  SERVICE  Aa 

Titles  Vn  tad  Vm  of  the  PobUc 
Health  Service  Act.  m  wnendwl  by  the 
Cooii>reheii«ive  Health  ICanpowor  Traln- 
inc  and  Nune  Training  Acts  of  1971, 
authorise  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  award  financial 
assistance  to  iMtnnote  the  training  of 
health  personnel  and  to  sustain  the  vla- 
bUity  of  health  training  institutions. 
Sections  799A  and  845  of  the  Public 
Health  Service  Act.  42  nJ3.C.  29Sb.-9  and 
298,  dixect  the  Secretary  to  require,  from 
^   ^__^     certain  types  of  entities  applying  for 

TRK  yl^  hiiM  'X.+^r^frvprf  whi»r«»^«ucli  awards,  assurances  of  naidiscrim- 
755  have  been  determined  where    j^ation  on  the  basis  of  sex  in  admissions 

to  health-related  training  programs.  Ad- 
ministration of  those  proviBions  has  been 
delegated  to  the  Director.  Office  for  Civil 
Rights. 

The  following  regulation  requires  that 
such  nondiscrimination  assurances  be  ob- 
tained from  all  entities  apidying  for 
awards  under  titles  vn  and  vm. 

Notice  of  proposed  rule  making,  public 
nile  Tn^fcing  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Part  83. 
which  rtiates  solely  to  assurances  of  non- 
discrimination based  on  sex.  because  tor 
good  cause  it  has  been  found  that  such 
notice,  pidoUc  pfurticipation.  and  detaiy 
would  be  contrary  to  the  public  interest. 
Tliis  finding  is  made  in  light  of  the  need 
to  effect  uniform  requlronents  in  this 
regard  for  all  awards  made  before  the 
end  of  the  current  fiscal  year,  and  be- 
cause comments  upon  ttiis  regulation 
will  be  ctmsldered  with  commoits  upon 
the  regulations  implementing  seetiiBis 
799A  and  845.  to  be  proposed  shortly. 

Written  commmts  concerning  the 
regulations  are  also  invited  at  this  time. 
Inquiries  and  comments  may  be  ad- 
dressed to  Director.  Office  for  Civil 
RlghtL  Department  of  Health.  Educa- 
tion,  and  Welfare,  Room  3556.  HEW 
North.  3d9-^IDdependence  Avenue  SW.. 
WashWton,  DC  20201.  All  comments  re- 
ceived In  response  to  this  publication  will 
be  available  for  public  inspection  in  the 
above-named  office  on  weekdasrs  between 
9  ajn.  and  5  pjn.  (except  on  holidays). 

The  following  regulation  shall  become 
effective  on  the  date  of  publication  in 

the  FnJIRAL  RZGISTCK  (8-1-72). 

Dated:  May  26.  1972. 

Elliot  L.  RiciUKDSoif. 
Secretary. 


ot  iMiMiMtto  —oriatad  antibody 
saeh  antibody  li  required  for  the 
manufacture  of  a  Itrnn— rt  Maiotlcal 
inodoct  provided  soch  person  meets  the 
raqairemanta  of  1 73.755  at  the  time  of 
donation 

4.  Sectkn  73J0M(f)  is  amended  by 
insotlng  the  phrase  "and  the  test  for 
hepatitis  —ortated  (Anctralia)  antigen 
prescribed  In  i  73.755"  immediately  fol- 
lowing the  reference  "173.3903."  As 
amended  this  paragraph  shall  read  as 
foOowsf 

S  73.3004     General  reqniremeiits. 

•  •  •  •  *^ 

(f)  Issue  prior  to  determinatkm  of 
test  results.  Notwithstanding  the  i»ro- 
visioDs  of  I  73.700.  blood  may  be  issued 
fay  the  licensee  on  the  request  of  a  physi- 
cian, hospital,  or  other  medical  facility, 
before  results  of  an  tests  prescribed  In 
1 73.3003  and  the  test  for  b^Mtltis  associ- 
ated (Australia)  antigen  prescribed  in^ 
I  73 

such  issue  is  essential  to  allow  time  for 
tranqtOrtation  to  assure  arrival  of  the 
blood  by  the  time  when  needed  for  trans- 
fuston  of  such  blood  provided  (1)  the 

\  blood  is  shipped  directly  to  «uch  physi- 
cian or  medical  facility.  (2)  the  records 

yneeoaee  contain  a  full  explanation 
of  the  need  for  such  issue.  (3)  the  label 
on  each  container  ot  such  blood  beani  the 
information  reqidred  by  S  73.3005(e) ,  (4) 
the  label  does  not  bear  results  of  tests 
otha  than  those  made  on  pilot  samples 
of  the  blood  to  be  shipped,  taken  at  the 
timetjf  its  collection,  and  (5)  the  label 
does  not  bear  the  name  or  any  other 
Idoatiflcation  of  the  intended  recipient. 
5.  Section  73.3005  is  amended  by  re- 
vising pcut«raph  (b)  to  read  as  follows 

Labeling. 


8  73.3005 


hepa- 


(b)  Serolooical  test  and  test  for 
titis  associated  (Australia)  antigen.  In- 
dication of  the  method  used  for 
serological  test  for  syphilis  and  the  test 
for  hepatitis  associated  (Australia)  anti- 
gen, and^the  results.  { 

6.  Section  73.3042(c)   is  amended  by 
»/^riing  immediately  after  sul>paragraph 

(6)  a  new  subparagraph  (7)  to  read  as 

foDows: 

§  73.3042     General  n<|iilnni«nu. 

•  •  •  • 

(c)  •  •  * 
(7)  Indication  of  the  test  method  for 

hepatitis  associated  (Australia)  antigen 

used  and  the  resoltb 

<a«e.lli^  M  Bta*.«OS.  aa  anandad:  4sWjBjO. 
SM:  aae.  SU.  M  Btet.  703. 
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8  83.1     Assnrancea  required. 

No  grant,  loan  gusurantee,  or  intoest 
subtddy  payment  under  titles  VII  or  Vm 
of  the  Pirisile  Health  Ssnrlce  Act  shall  be 


mads  to  or  for  the  benefit  of  any  witity. 
and  no  eontnict  under  titles  Vn  or  vm 
<f  tbo  Pidbiie  BtatOk  Senrtee  Act  shall 
te  Bade  wltti  any  aqutty.  milees  the 

Mttuuiciory 
to  the  Dlreetor,  Ofios  for  Ovfl  Bights, 
tiiai  the  tathr  iriii  not  discrimfaiate  on 
the  tanals  of  sex  in  the  admissioo  of  in- 
dltidnals  to  its  training  programs. 

(PttbUc  HMttb  Samce  Act  sec.  315,  68  Stat. 
600,  as  amwfWIad.  43  U.8.C.  316) 

.     (FB  Doc.73-8338  FUed  6-81-73:8:67  am] 


rme  49— TRANSPORTATION 

Chaptsr  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportotion 

PART  571^FEDERAL  IMOTOR 
VEHICLE  SAFETY  STANDARDS 

Extension  of  Application  of  Deffnitiens 

This  notice  extends  the  aiH7llcabillty  of 
.the  definitiiHis  used  in  the  Federal  Motor 
Vehicle  Safety  Standards  to  other  regu- 
lations contained  In  Chapter  V  of  Title 
49,  Code  of  Federal  Reg\ilatlons,  and 
deletes  the  definitions  of  "Gross  axle 
weight  rating"  and  "Gross  vehicle  weight 
rating"  from  the  regulations  governing 
vdiicles  manufactured  in  two  or  more 
stages. 

49  CFR  571.3(b)  contains  the  defini- 
tions used  in  the  Federal  Motor  Vehicle 
Safety  Standards.  Some  of  the  regvila- 
tlons  other  than  standards  contain  their 
own  definition  sections  defining  terms 
unique  to  the  regulation,  and  otherwise 
incorporating  by  reference  the  defini- 
tions of  Part  571.  An  example  of  this  is 
the  definltien  section  in  the  Certification 
Regulation.  49  CFR  567.3:  "All  terms 
that  are  defined  in  the  Act  and  the  rules 
and  standards  issued  under  its  authority 
are  used  as  defined  therein."  However, 
there  is  no  reverse  awUcability  of  49 
CFR  571.3(b).  which  applies  only  to 
terms  "as  used  in  this  put."  One  result 
has  bem  that  duplicate  definitions  ap- 

Ein  certain  regulations,  specifically. 
Idoitieal  definitions  of  "Gross  axle 
ht  rating"  and  "Gross  vehicle  weight 
rating"  found  in  both  Part  571  and  the 
regulations  on  Vehicles  Manufactured  in 
Two  or  Mrare  Stages.  Part  568.  TO  prevent 
unnecessary  duplication  and  the  possi- 
bility of  confusion  in  the  future,  the 
Administration  has  determlne^/that  the 
definitions  used  in  Part  571  should  apply 
to  all  regulations  in  Chapter  iV,  and  also 
that  Part  568  should  be  amended  by  de- 
leting the  definitions  of  '^ross  axle 
weight  rating"  and  "Gross  v^cle  weight 
rating." 
In  consideration  of  the  f(wegoing: 
1.  49  CFR  588.3  is  amendf^  by  deleting 
the  definitlans  for  "Gross  lade  wei^t 
rating"  and  "Gross  vdittiev  weight 
rating." 

3.  TiM  introductory  phrase  of  49  CFR 
571.3(b)  Other  definitions  is  revised  to 
iread  "As  used  in  this  idiapter— ." 
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Effective  date:  June  1.  1972.  Since  this 
amendment  Is  administrative  and  in- 
terpretive in  nature  and  imposes  no 
additional  burden  upon  any  person, 
notice  and  public  procedure  thereon  is 
unnecessary  and  it  may  be  made  effec- 
tive in  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.8.C.  1892, 
1407,  delegation  of  authority  from  the  Sec- 
retary of  Transportation  to  the  National 
Highway  Traffic  Safety  Administration  49 
CPR1.51.) 

Issued  on  May  9, 1972. 

Douglas  W.  Toms, 
Administrator. 
[FR  Doc.72-8239  PUed  6-3 1-72; 8: 56  am] 


Title  6— ECONOMIC 
STABUIZATION 

Chapter  I — Cost  of  Living  Council 

PART  105 — COST  OF  LIVING  COUNCIL 
PROCEDURAL  REGULATIONS 

Part  105 — Cost  of  Living  Council  Pro- 
cedurtil  Regulations  was  added  to  Title 
6  and  Chapter  I  of  the  Code  of  Federal 
Regulations  on  January  21, 1972  (37  FR 
1002). 

The  purpose  of  these  amendments  is 
to  amend,  modify,  revise,  and  republish 
the  regulation  previously  issued  by  the 
Cost  of  Living  Council,  to  make  certain 
changes,  to  supersede  the  present  pro- 
visions of  Part  105,  and  to  repromulgate 
Part  105  as  tunended,  modified,  and  re- 
vised. 

1.  Subpart  A  is  amended:  In  §  105.1  to 
indicate  that  this  part  also  establishes 
procedures  for  appeals  from  adverse  ac- 
tions by  the  Office  of  Chief  Counsel  for 
the  IRS;  In  §  105.2  to  clarify  the  defini- 
tions of  "adverse  action"  and  "person  ag- 
grieved," and  to  add  definitions  for  "ex- 
haustion of  administrative  remedies" 
and  "person";  in  §  105.3  to  broaden  the 
rights  of  representation  before  the  Cost 
of  Living  CouncU;  in  S  105.4  to  clarify 
the  requirements  for  a  certificate  of  serv- 
ice; and  in  §§  105.6  and  105.8  to  reflect 
minor  language  changes. 

2.  Subpart  B  Is  amended:  In  §  105.20 
to  indicate  that  this  part  also  establishes 
procedures  for  appeals  from  adverse  ac- 
tions by  the  Office  of  Chief  Counsel  for 
the  IRS;  in  5  105.21  to  clarify  who  may 
appeal;  in  S  105.23  to  expand  from  10 
days  to  30  days  the  period  of  time  within 
which  an  appeal  may  be  filed;  in  S  105.24 
to  reflect  minor  language  changes;  in 
S  105.25  to  renumber  former  {  105.26. 
S  105.25  and  to  reflect  minor  language 
changes;  in  §  105.26  to  renumber  former 
1 105.25,  9  105.26  and  to  more  clearly  set 
forth  the  steps  taken  in  screening  an 
appeal;  in  SS  105.27  and  105.28  to  expand 
from  10  days  to  14  days  the  period  of 
time  within  which  the  Hearing  Officer 
will  file  a  report  and  the  CouncU  will 
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issue  a  decision  and  to  reflect  miuOT  lan- 
guage changes. 

3.  Subpart  C  is  amended:  In  i  105.31 
to  reflect  minor  language  changes  *n>i 
to  make  clear  that  after  an  initial  action 
by  the  Council,  an  «>pellant  may  seek 
Judicial  review  upon  the  expiration  of 
30  days;  in.  5  105.32  to  reflect  minor  lan- 
guage changes;  in  S  105.33  to  clarify  who 
may  seek  reconsideration;  in  S  105.36  to 
expand  from  10  days  to  14  days  the 
period  of  time  within  which  a  hearing 
will  be  conducted  and  the  C^oimcil  will 
issue  a  decision;  and  in  §  105.38  to  reflect 
minor  language  changes. 

Subpart  D  has  not  been  amended. 

Subpart  E  is  amended  only  in  S  105.50 
to  make  clear  that  the  appointment  of  a 
Hearing  Officer  is  made  by  the  Director 
of  the  Council. 

This  amendment  shall  become  effec- 
tive when  filed  with  the  Office  of  the 
Federal  Register. 

Donald  Ruiisr«Lo. 
Director,  Cost  of  Living  Council. 


Subpart  A — (Central 
Sec. 

106.1  Purpose  and  scope. 

106.2  Definitions. 

^  106.3  Representation. 

105.4  Filing  of  documents. 

106.6  Computation  of  time. 

105.6  Service. 

106.7  Extensions  of  time. 

106.8  Subpoenas;  witness  fees. 
106J)  Consolidations. 

Subpart  B — App*alt  From  Adverse  Actions 

105.20  Purpose  and  scope. 

105.21  Who  may  appeal. 

105.22  Where  to  file  appeal. 

105.23  When  to  file  appeal. 

105.24  Contents  of  appeal. 

105.25  Obtaining  record. 

105.26  Screening  of  appeals. 

105.27  Hearing. 

105.28  Decision  by  CouncU. 

Subport   C — Requests   for  Excoptien,    Exemption, 
and  Reclassification 

105.30  Purpose  and  scope. 

105.31  Initial  action  by  Council. 

105.32  Scope  of  review. 

105.33  Who  may  request  reconsideration 

106.34  Where  to  file. 

106.35  When  to  file. 

105.36  Contents. 

105.37  Hearing. 

105.38  Decision  by  Council. 

Subpart  D — Public  Comments  on  Council 
Regulations  or  Rulings 

106.40  Purpose  and  scope.     . 

106.41  Where  to  file. 


105.50 
105.51 


Subpart  E — Hearing  Officer 


Appointment  of  Hearing  Officer. 
Notice   of  appointment   of   Hearing 
Officer. 

105.52  Powers  and  duties  of  Hearing  Officer. 
Authobity:  The  provisions  of  this  Part 
105  are  Issued  under  the  Economic  StabUi- 
eatlon  Act  of  1970,  as  amended,  PubUc  Law 
91-379.  84  Stat:  799;  Public  Law  91-658  84 
Stat.  1468;  Public  Law  92-8.  85  Stat.  13-  Pub- 
lic Law  92-15.  86  Stat.  38;  PubUc  Law  93- 
210,  85  SUt.  743;  Executive  Order  11627  as 
amended. 

Subpart  A — General 

§105.1     Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for  (1)  appeals  from  adverse  actions  by 
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the  IRS  or  the  Office  of  the  C:!hief  Counsel 
for  the  IRS;  (2)  action  on  requMts  for 
exception,  exemption,  and  reclassiflca- 
tion,  and  reconsideration  of  denials  of 
such  requests,  in  whole  or  in  part;  (3) 
public  comment  on  regulations  or  pub- 
lished rulings- of  the  Council;  and  (4) 
appointment  of  Hearing  Officers. 

(b)  If  any  small  business  enterprise 
referred  to  in  section  214(b)  (3)  of  the 
Act  flies  a  request,  application  or  appeal 
under  the  provisions  of  this  part,  such 
request,  application  or  appeal  will  be 
accorded  expeditious  handling  by  af- 
fording it  priority  (HI  the  dockets  main- 
tained by  the  Council  for  the  orderly 
conduct  of  its  business. 

(c)  This  part  applies  to  any  person 
aggrieved  by  a  denial  of  a  requested  ac- 
tion by  IRS  or  the  Council  made  on  or 
after  the  effective  date  of  this  part. 


§  105.2     Definitions. 

"Act"  means  the  Economic  Statriliza- 
tion  Act  of  1970,  as  amended. 

"Adverse  action"  means  an  action  by 
the  ms,  or  Office  of  the  Chief  Counsel 
for  the  ms  denying  in  whole  or  in  part 
a  requested  interpretation,  ruling  or 
other  action  on  the  merits  which  is  con- 
trary to  the  position  asserted  by  the  per- 
son seeking  the  interpretation,  ruling  or 
action,  except  it  does  not  include  a  notice 
of  violation. 

"Council"  means  the  Cost  of  Living 
Council  established  by  Executive  Order 
No.  11615  as  amended,  and  continued  by 
Executive  Order  11627  and  Executive 
Order  11640. 

"Exception"  means  a  waiver  from  the 
provisians  of  Part  101  of  this  chapter  di- 
rected to  a  person  in  a  particular  case 
which  relieves  it  from  the  requirements 
of  a  rule,  regulation  or  order  issued  pur- 
suant to  the  Act. 

"Exemption"  means  a  general  waiver 
of  the  requirements  of  all  rules,  regula- 
tions, and  orders  issued  pursuant  to  the 
Act. 

"Exhaustion  of  administrative  reme- 
dies" as  used  in  S  105.23  mecms  a  flnal 
action  of  the  Internal  Revenue  Service  as 
defined  in  S  401.604  of  this  title  or  of  the 
Office  of  the  Chief  Counsel  for  the  In- 
ternal Revenue  Service  as  defined  in 
!  401.611  of  this  title. 

"Hearing  Officer"  means  a  person  ap- 
pointed by  the  Director  of  the  Coimcil  for 
the  purpose  of  conducting  a  hearing  in 
accordance  with  Subparts  B,  C,  and  D  of 
this  part. 

"IRS"  means  the  Internal  Revenue 
Service. 

"Person"  includes  any  individual,  es- 
tate, trust,  sole  proprietorship,  partner- 
ship, association,  company,  joint-ven- 
ture, corporation,  labor  organization. 
State  or  local  governmental  unit  or  in- 
strumentality of  such  governmental  unit, 
or  a  charitable,  educational,  or  other 
such  institution,  but  does  not  include  a 
foreign  corporation  in  a  foreign  country, 
a  foreign  government,  or  an  organization 
t^t  includes  within  its  membership  for- 
eign governments. 

"Person  siggrieved"  means  a  person  to 
whom  IRS  or  the  Office  of  Chief  Counsel 
for  the  ms  has  issued  an  interpretation 
or  ruling  which  is  contrary  to  the  posi- 
tUm  asserted  by  the  perscm  seeUng  the 
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Interpretation  or  ruling  and  who  has 
exhausted  hig  administrative  remedies 
within  IRS.    ■ 

"Regulation"  means  a  regulation  pro- 
mulgated by  the  Council  which  appears 
in  Chapter  I  of  Title  6,  Code  of  Federal 
Regulations.  ^ 

§  105.3      Representation. 

(a>  A  person  may  take  any  action  or 
make  any  appearance  which  is  required 
or  permitted  by  this  pari  on  his  own  be- 
half, or  he  may  be  represented  by  any 
riatural  person,  age  21  years  or  older, 
whom  he  has  designated  to  represent 
him.  Such  designation  shall  be  in  writing 
and  signed  by  the,  person  legally  au- 
thorized to  so  designate  and  shall  be 
filed  with  the  Council. 

(JS)  Persons  acting  in  a  representative 
capacity  before  the  Cost  of  Living  Coun- 
cil may  be  barred  from  appearances  be- 
fore the  Council  for  disreputable  conduct 
which  includes,  but  is  not  limited  to,  the 
following : 

(1)  PiUng  false  or  altered  documents, 
affidavits,  financial  statements,  and  other 
papers. 

(2)  Willfully  making  false  or  mislead- 
ing representations  either  orally  or  in 
writing. 

<3^  Using  intemperate  or  abusive 
language  or  engaging  in  obnoxious  con- 
duct before  the  Council  or  its  repre- 
sentative. 

§105.4      Filing  of  dcM-umrnts. 

A  document  required  to  be  filed 
rectly  with  the  Council  under  this  chap- 
ter is  considered  filed  if  it  has  been  re- 
ceived at  Council  Offices,  New  Executive 
Office  Building,  Washington.  DC.  20507. 
Documents  received  after  regular  busi- 
ness hours  ai-e  deemed  filed  the  next 
regular  business  day. 


1. 


§105.5      Conyjutation  of  tinu'. 

Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  pre- 
scribed or  allowed  by  this  part  for  the 
doing  of  any  act,  tl>e  day  of  the  act,  event, 
or  default  on  which  the  designated  period 
of  time  begins  to  run  shall  not  be 
counted. 

(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  ^Federal  legal 
holiday,  or  other  nonbusiness  day,  the 
period  shall  be  extended  to  the  next  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  holiday,  or  other  nonbusiness  day. 

(b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less  an  intervening  Saturday, 
Sunday,  or  Federal  legal  holiday  sl^all 
not  be  counted. 
§  105.6     Servile. 

(a)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in.  the  regu- 
lations in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  Authorized  representative,  serv- 
ice on  the  representative  shall  constitute 
service  on  the  persosL 

(c)  Service  by  registered  or  certified 
mail  is  complete  upon  mailing. 


RULES  AND  REGULATIONS 

§  105.7      Extensionf)  of  lime. 

Where  an  action  is  required  to  be  taken 
within  a  prescribed  time,  an  extension  of 
time  will  be  granted  only  upon  good 
cause  shown  and  only  where  the  appli- 
cation is  made  before  the  expiration  of 
the  time  prescribed. 

§  105.8      Subpoenafi;  witness  feex. 

The  Director  of  the  Council  or  a  Hear- 
ing Officer  may  issue  subpoenas  on  writ- 
ten application  of  a  party  to  the  proceed- 
ings or  on  his  own  motion. 

(a)  A  subpoena  may  require  the  at- 
tendance of  witnesses  or  the  production 
of  relevant  papers,  books,  and  documents 
in  the  possession  or  under  the  control  of 
the  person  served  or  both. 

(b)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not  less 
than  18  years  of  age. 

(c)  The  original  subpoena  bearing  a 
certificate  of  semce  shall  be  filed  with 
the  Coimcil. 

(d)  A  witness  subpoenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  for  like  service  in  the  District 
Courts  of  the  United  States.  The  witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena 
was  issued. 
§  105.9      ClunHolidalionH. 

Upon  its  own  initiative  or  upon  the 
motion  of  a  party,  the  Council,  the  Direc- 
tor of  the  Council,  or  the  Hearing  Officer 
may  consolidate  two  or  more  appeals  or 
requests  for  exception,  exemption,  or  re- 
clasification  which  involve  substantially 
the  same  parties  or  issues  which  are 
closely  related  if  it  finds  that  such  con- 
solidation will  expedite  the  pro<^dings. 

Subpart   B — Appeals   From   Adverse 
Actions 

§105.20      Purpose  and  scope. 

This  subpart  establishes  the  rules  of 
the  Council  governing  the  conduct  of  its 
administrative  review  proceedings. 

(a)  The  Council  has  jurisdiction  to 
consider  and  decide  appeals  from  adverse 
actions  issued  by  IRS  or  Office  of  the 
Chief  Counsel  for  the  IRS. 

(b)  The  Council  may  review  all  rele- 
vant questions  of  law  and  fact. 

<c)  Review  will  be  limited  to  the  mate- 
rial evidence  in  the  record  befor?  the 
IRS  or  Office  of  Chief  Counsel  for  the 
IRS,  at  the  time  of  the  latter's  action, 
except  as  otherwise  directed  by  the 
Coimcil. 
§  105.21      Who  may  appeal. 

Any  person  aggrieved  by  an  adverse 
action  of  ms  or  the  Office  of  the  Chief 
"  Counsel  for  the  IRS  issued  pursuant  to 
Part  401  of  this  title  and  relating  to 
Chapter  I  of  this  titie. 
§  105.22      Where  to  Ale  appeal. 

An  appeal  shall  be' filed  with  the  Cost 
of  Living  Council,  New  Executive  Office 
Building,  Washington,  D.C.  20507,  and  a 
copy  of  the  appeal  and  briefs  or  other 
supporting  documents  shall  be  sent  to 
the  IRS  official  who  Issued  the  adverse 
action  being  appealed. 


§  105.23     When  to  Ale  appeal. 

An  appeal  must  be  filed  within  30  days 
of  service  by  IRS  or  Office  of  the  Chief 
Counsel  for  IRS  of  the  adverse  action 
upon  which  the  appeal  is  based.  The 
appellant  must  have  exhausted  his  ad- 
ministrative remedies  within  the  IRS 
before  filing  an  appeal. 

§  105.24     Contents  of  appeal. 

(a)  An  appeal  must  include  the 
following — 

(1)  The  name  and  address  of  the 
appellant; 

(2)  A  clear  designation  of  the  docu- 
ment as  an  app«d  to  the  Council: 

(3)  A  copy  of  the  adverse  action  ap- 
pealed from; 

(4)  A  concise  statement  of  the  facts    ^ 
and  contentions; 

(5)  A  statement  of  the  grounds  for  re- 
view and  relief  requested;  and, 

(6)  A  statement  that  a  copy  of  the 
appeal  has  been  sent  to  the  official  who 
issued  the  adverse  action. 

(b)  Appeals  may  be  accompanied  by 
briefs. 

§  105.25      Obtaining  record. 

(a)  Upon  receipt  of  a  copy  of  an  ap- 
peal, the  official  who  took  the  adverse 
action  on  the  subject  of  the  appeal  will 
forward  to  the  Coxmcil  the  record  in  the 
matter.  ♦" 

(b)  This  record,  together  with  the  ap- 
peal and  briefs,  if  any,  and  any  state- 
ment submitted  by  IRS,  or  the  Office  of 
the  Chief  Counsel  for  IRS,  will  constitute 
the  record  on  appeal. 

(c)  The  Council  may  request  any  ad- 
ditional evidence  it  deems  necessary.  . 

§  105.26      Screening  of  appeals. 

(a>  The  Council  will  determine 
whether  the  appeal  contains  a  prima 
facie  showing  that  the  adverse  action 
was  erroneous  in  law  or  in  fact. 

(b)  Where  the  Council  determines 
that  the  appellant  has  failed  to  make 
such  a  prima  facie  showing,  the  Council 
may  summarily  reject  the  appeal,  notify- 
ing the  app>ellant  of  its  action,  and  advise 
him  that  he  has  exhausted  his  adminis-  * 
trative  remedies,  and  that  he  may  be  en- 
titled to  judicial  review  under  the  Act. 

(c)  Where  the  Council  determines 
that  the  appellant  has  made  such  a 
prima  facie  showing,  it  will  proceed  in 
accordance  with  the  provisions  of 
§§  105.27  and  105.28. 

§  105.27     Hearing. 

(a)  If  the  Council  in  its  dicretion 
deems  that  a  hearing  is  advisable,  it  will 
direct  that  a  hearing  be  held  before  a 
Hearing  Officer  or  before  the  Council  in 
the  first  instance. 

(b)  Where  a  hearing  has  been  directed 
in  accordance  with  p«u-agraph  (a)  of  this 
section,  it  will  be  conducted  within  14 
days  after  written  notice  to  the  appellant 
at  such  time  and  place  as  the  Council 
may  direct. 

(c)  Where  a  hearing  is  conducted  in 
accordance  with  this  section,  tt^e  appel- 
lant may  present  oral  argument  and  sub- 
mit such  additional  documentary  evi- 
dence as  the  Council  «r  the  Hearing 
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Officer  deems  necessary  to  fully  disclose 
the  position  of  the  appellant. 

(d)  Within  14  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub- 
mit to  the  Council  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant's  request 
for  relief. 

§  105.28     Decision  by  Council. 

When  administratively  feasible,  within 
14  days  of  receipt  of  em  appeal  or  within 
14  days  of  receipt  of  a  Hearing  Officer's 
report  where  a  hearing  has  been  directed, 
or  as  soon  thereafter  as  practicable — 

(a)  Where  the  Council  grants  the  re- 
lief requested  it  will  serve  upon  the  ap- 
plicant and  any  other  party  to  the  pro- 
ceeding a  written  copy  of  its  decision  and 
the  bases  therefor. 

(b)  Where  the  Coimcil  denies  the  re- 
lief requested,  in  whole  or  in  part,  it  will 
serve  upon  the  appellant  and  any  other 
psurty  to  the  proceeding  a  written  copy  of 
its  decision  and  the  basis  therefor,  and 
advise  the  appellant  that  he  ha&  ex- 
hausted his  administrative  remedies  and 
may  be  entitled  to  judicial  review  under 
the  Act. 

Subpart  C — Requests   for   Exception, 
Exen^tion  and  Reclassification 

§  105.30     Purpose  and  scope. 

(a)  Requests  for  exception  or  exemp- 
tion are  initiated  pursuant  to  Subpart  D 
of  Part  401  of;  this  titie. 

(b)  Requests  for  reclassification  must 
be  filed  with  the  Director  of  the  Cost  of 
Living  Council,  New  Executive  Office 
Building.  Washingt<«i,  D.C.  20507. 

(c)  This  subpart  establishes  the  rules 
of  practice  of  the  Council  governing 
initial  action  on  requests  for  exception, 
exemption  and  reclassification  and  re- 
consideration of  denials  of  such  requests, 
in  whole  or  in  part. 

§  105.31      Initial  action  by  Council. 

Initial  action  on  a  request  for  excep- 
tion, exemption  or  reclassification  will  be 
considered  by  the  Council.  After  consid- 
ering the  record,  the  Council  will  issue  a 
decision  in  writing  directed  to  the  person 
filing  the  request  for  exception,  exonp- 
tion,  or  reclassification  setting  forth  its 
decisiCHi  and  the  basis  therefor. 

(a)  Where  the  Council  grants  a  re- 
quest for  an  exception,  exemption,  or  re- 
classification it  will  serve  upon  the  appel- 
lant a  copy  of  its  decision. 

(b)  Where  the  Council  refuses  to  grant 
an  exception,  exemption,  or  reclassifica- 
tion in  whole  or  in  part,  it  will — 

(1)  Serve  up<xi  the  appellant  a  copy 
of  its  decision; 

(2)  Advise  him  that  he  may  request 
reconsideration  of  the  Council's  denied 
pursuant  to  {§  105.32  through  105.38  or, 
that  he  may  be  entitied  to  judicial  review 
under  the  Act  after  the  expiration  of  30 
days. 

§  105.32     Scope  of  review. 

The  Council  shall  reconsider  its  re- 
fusal to  grant  an  exception,  exemption, 
or  reclassification  if  the  request  makes 
a  prima  fade  showing  by  the  applicant 
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that    the   Council's   initial   action    was 
erroneous  in  law  or  in  fact. 

(a)  Where  the  Council  determines 
that  the  request  for  reconsideration  hofi 
failed  to  make  a  prima  facie  showing,  the 
Council  may  summarily  reject  the  re- 
quest for  reconsideration  notifying  the 
appellant  of  its  action,  and  advise  him 
that  he  has  exhausted  his  administrative 
remedies,  and  that  he  may  be  entitied  to 
judicial  review  under  the  Act. 

(b)  Where  the  Council  determines 
that  the  appellant  has  made  a  prima 
facie  showing,  it  will  proceed  in  accord- 
ance with  the  provisions  of  S§  105.33 
through  105.38. 

§  105.33      Who  may  request  reconsidera- 
tion. 

A  person  whose  request  for  exception, 
exemption,  or  reclassification  was  denied 
in  whole  or  in  part  may  request  recon- 
sideraticHi. 

§  105.34     \l'here  to  file. 

A  request  for  reconsideration  shall  be 
addressed  to  the  Cost  of  Living  Council, 
New  Executive  Office  Building,  Washing- 
ton, D.C.  20507. 

§  105.35     When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the  de- 
cisicxi  refusing  to  grant  the  exception, 
exemption  or  reclassification. 

§  105.36     Contents. 

A  request  for  reconsideratiwi  shall — 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

(b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of 
the  grounds  for  reconsideration  smd  the 
requested  relief ;  and, 

(d)  Be  accompanied  by  briefs,  if  any. 

§  105.37     Hearing. 

(a)  If  the  Council  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will, 
within  14  days  of  receipt  of  the  request 
for  reconsideration,  direct  that  an  infor- 
mal hearing  be  held  before  a  Hearing 
Officer. 

(b)  Where  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  within  14 
days  after  written  notice  to  the  appel- 
lant at  such  time  and  place  as  the  Coun- 
cil may  direct. 

(c)  Where  a  hearing  is  conducted  in 
accordance  with  this  section,  the  appel- 
lant may  present  oral  argument  and 
submit  such  additional  documentary  evi- 
dence as  the  Hearing  Officer  deems 
necessary  to  fully  disclose  the  position  of 
the  appellant. 

(d)  Within  14  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub- 
mit to  the  Council  his  report  and  any 
recommoidation  he  deems  appropriate 
with  respect  to  the  appellant's  request 
for  reconsideration. 

§  105.38      Decision  by  Council. 

Whffli  administratively  feasible,  within 
14  days  of  receipt  of  a  request  for  recon- 
sideration or  within  14  days  <^  receipt 
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of  a  Hearing  Officer's  report  where  a 
hearing  has  been  directed,  or  as  soon 
thereafter  as  practicable — 

(a)  Where  the  Council  grants  the  re- 
lief requested  it  will  serve  upon  the  ap- 
plicant and  any  other  p«uty  to  the  pro- 
ceeding a  written  copy  of  its  decision  and 
the  basis  therefor. 

(b)  Where  the  Councfi  denies  the 
relief  requested,  in  whole  or  in  part,  it 
will  serve  upon  the  appellant  and  any 
other  party  to  the  proceeding  a  written 
copy  of  its  decision  and  the  basis  there- 
for, an  advise  the  appellant  that  he  has 
exhausted  his  administrative  remedies 
and  may  be  entitied  to  Judicial  review 
under  the  Act. 

Subpart  D — Public  Comments  on  Cost 
of  Living  Council  Regulations  and 
Rulings 

§  105.40      Purpose  and  scope. 

(a)  The  provislcms  of  5  U.S.C.  section 
553  will  be  followed  for  the  issuance  of 
all  regulations  or  amendments  to  regula- 
tions by  the  Council,  to  the  extent  such 
provisions  apply." 

(b)  In  addition,  the  Council  will  ac- 
cept written  comments  from  members 
of  the  public  on  its  regulaUms  or  on  its 
published  rulings  at  any  time.  If  in  the 
opihlcm  of  the  Coimcil  such  comments 
warrant  a  proceeding  similar  to  a 
rule  making  proceeding  as  provided  by 
5  U.S.C.  section  553,  the  Council  will 
conduct  such  a  proceeding,  pursuant  to 
notice  published  in  the  Federal  Register. 

§105.41     Where  to  file. 

A  Written  comment  shall  be  fUed  with 
the  Council,  New  Executive  Office  Build- 
ing, Washington,  D.C.  20507. 

Subpart  E — Hearing  Officer 

§  105.50      Appointment    of     Hearing, 
Officer. 

Where  a  hearing  is  directed,  it  will  be 
presided  over  by  a  Hearing  Officer  ap> 
pointed  by  the  Director  of  the  Council. 

§105.51      Notice  of  appointment  of  Hear- 
ing Officer. 

All  parties  oiUUed  to  notice  wiU  be 
notified  of  the  appointment  of  the  Hear- 
ing Officer  and,  thereafter,  all  moticms, 
applications,  and  other  papers  and  docu- 
ments shall  be  filed  with  the  Hearing 
Officer. 

§  105.52      Powers  and  duties  of  the  Hear- 
ing Officer. 

(a)  A  Hearing  Officer  shall  have  the 
powers  in  addition  to  any  other  speciflM 
in  this  part: 

(1)  To  hold  prehearing  conferences ; 

(2)  To  administer  oaths  and  affirma- 
tions; 

(3)  To  examine  or  cross-examine  wit- 
nesses; 

(4)  To  issue  subpenas  authorized  by 
the  Act  and  to  take  or  cause  depositions 
to  be  taken; 

(5)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(6)  To  regulate  the  course  and  coo- 
duct  of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date 
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or  different  place  by  announcement 
thereof  at  tbe  hearing  or  by  other  ap- 
propriate notice; 

(ii)  Take  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidaice  in 
the  record; 

(iii)  Excluding  from  the  hearing  per- 
sons who  engage  in  misconduct;  and, 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  questions 
ruled  to  be  proper. 

(7)  To  hold  conferences,  before  or 
during  the  hearing  fof  the  setUement  or 
simplification  of  issues; 

(8)  To  rule  on  motions  and  to  dispose 
of  procedural  requests  or  similar  matters; 

(9)  Where  appropriate,  to  make  a  re- 
port and  recommendation  to  the  Coun- 
cil; and, 

(10)  To  render  decisions. 

(b)  The  Hearing  Officer  will  conduct 
the  hearing  and  make  final  disposition 
of  the  matter  before  Ijjrn  as  expeditiously 
as  possible. 

(c)  The  Hearing  Officer's  authority 
will  terminate — 

(1)  Upon  the  filing  of  an  appeal  from 
his  decision  or  upon  the  expiration  of  the 
period  within  which  an  appeal  to  the 
Council  from  his  decision  may  be  filed;  or 

(2)  Up<Hi  transmission  to  the  Council 
of  his  report  and  recommendation  with 
the  record  of  the  hearing  conducted  In 
behalf  of  the  Council. 

[PK  Doc.72-8305  KUed  5-31-72:11 :33  aniy 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Interim  Rate  Requests  by  Public 
UtiliHes 

The  purpose  of  this  amendment  is  to 
revise  paragr^h  (1)  of  §  300.16a  of  the 
Price  Commission's  regulations  pertain- 
ing to  interim  rate  increases  by  pubUc 
utilities. 

On  March  18.  1972  (37  P.R.-5701)  the 
Price  Commission  published  a  new  regu- 
lation <§  300.16a)  governing  rate  in- 
crease requests  for  public  utilities.  Para- 
graph (i)  of  that  secti(m  stated  that  the 
Price  Commission  intended  to  issue 
further  regulations  prescribing  the  con- 
ditions under  which  interim  rates  would 
be  treated.  The  para^aph  also  provided 
that  those  regulations,  when  issued, 
would  "apply  to  increases  authorized 
under  tliis  paragraph  as  well  as  to  in- 
creases authorized  after  the  regulations 
are  issued." 

The  new  paragraph  (i)  would  not 
apply  to  rate  requests  involving  increases 
in  a  public  utility's  annual  rpenues  from 
its  utility  operations  by  les^r  than  $5  mil- 
lion, or  to  those  specially  exempted  by 
the  regulations  of  a  State  or  Federal 
regulatory  agency,  specifically  appUcable 
to  interim  rates,  which  have  been  ap- 
proved by  the  Price  Commission.  It  pro- 
vides for  difTering  treatment  of  interim 
rate  requests  depending  <Mi  the  time  of 
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the  request,  and  depending  on  the  status 
of  the  State  or  Federal  regulatory  agency 
with  respect  to  certification  under  psu-a- 
graph  (d)  of  §  300.16a. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  on  the  price  stabiliza- 
tion niles  in  effect  for  interim  rates  and 
to  provide  further  clarification  ahd  am- 
plification with  respect  to  those  rates, 
it  is  hereby  found  that  notice  and  public 
procedure  therein  is  impr£u:ticable  and 
that  good  cause  exists  for  making  it  effec- 
tive less  than  30  days  after  publication. 
(Economic    Stabilization    Act    of    1»70,    as 
amended.  PubUc  Law  91-379,  84  Stat.  799; 
Public    Law    91-558,    84    Stat.    1468;    Public 
Law    92-8.    85    Stat.    13;    Public   Law   93-16. 
85    Stat.    38;     Economic    Stabilization    Act 
Amendments   of    1971,   PubUc   Law   92-210; 
Executive    Order    No.    11640.    37    FJl.    1213, 
January    27.    1972;    Cost   of   Living   Council 
Order  No.  4,  36  FJl.  20202,  Oct.  16.  1971) 

In  consideration  of  the  foregoing, 
§  300.16a  of  Title  6,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below,  effective  June  1,  1972. 

Issued  in  Washington,  D.C.,  on  May  26, 

1972. 

C.  Jackson  Grayson.  Jr., 
Chairman,  Price  Commission. 

Paragraph  (a)  (T)  (ii)  of  S  300.16a  Is 
amended  by  striking  out  the  word  "In" 
at  the  beginning  thereof  and  inserting 
the  words  "Except  for  interim  rates,  in" 
in  place  thereof  and  paragraph  (i)  of 
§  300.16a  is  amended  to  read  as  follows: 

§  300.16a  Public  utility  pricea  not  sub- 
ject to  §  300.16;  proposed  rules  by 
reinilatory  agencies  for  public  utility 
price  increases. 


(1)  Interim  rates.  Each  public  utility 
that  places  or  continues  on  interim  rate 
in  effect  shall  comply  with  the  applicable 
subparagraphs  of  this  paragraph. 

(1)  Definition.  For  the  purposes  of 
this  paragraph  "interim  rate"  means  an 
increased  rate  allowed  to  go  into  effect 
by  operation  of  law,  or  by  action  or 
inaction  of  a  regulatory  agency,  pending 
a  final  determination  by  that  agency  on 
the  requested  increase.  A  rate  may  be 
an  interim  rate  whether  or  not  it  is 
placed  in  effect  subject  to  accounting 
and  refund. 

(2)  Applicability.  This  paragraph  ap- 
plies to  all  interim  rate  requests  except 
for  any  interim  rate  that  increases  or 
would  increase  the  revenues  of  a  public 
utUity  from  its  utUity  operations  by  less 
than  a  rate  of  $5  million  per  annum. 
However,  if  a  regulatory  agency  issues 
regulations  setting  standards  for  mini- 
mum amounts  below  which  this  para- 
graph will  not  apply  to  public  utilities 
under  its  jurisdiction,  and  the  Price 
Commission  approves  those  regulations, 
then  this  paragraph  will  not  apply  to  any 
case  in  which  the  increase  in  a  public 
utility's  annual  revenues  from  its  utility 
operations  is  below  the  minimum  stated 
in  those  regulations. 

(3)  Certain  interim  rates  continued  or 
placed  in  effect  after  March  tS,  1972. 
Each  pubUc  utility  that  con^^ues  or 


places  an  interim  rate  in  effect  after 
March  19,  1972,  before  the  Price  Com- 
mission issues  a  certificate  to  the  regula- 
tory ageilicy  concerned  under  paragraph 
(d)  of  this  section,  and  before  June  1, 
1972,  shaU—  ^    -  . 

(i)  Furnish  in  writing  to  the  regula- 
tory agency  concerned,  wUh  a  copy  to 
the  Price  Commission,  a  statement  that 
the  interim  rate  complies  with  the  cri- 
teria in  paragraph  (c)  (1)  tiirough  (5) 
of  this  section ;  and  . 

(ii)  Furnish  to  th.e  Price  Commission 
proof  of  publication,  in  a  newspaper  of 
general  circulation  in  the  area  affected 
by  the  Interim  rate,  of  a  statement  that 
the  interim  rate  request  and  supporting 
data  has  been  filed  with  the  regulatory 
agency  and  that  members  of  the  public 
may  request  a  public  proceedmg  on  the 
increase  to  the  extent  provided  by  the 
regulatory  agency's  rules  of  practice  and 

procedure.  .,      ~.    *«,, 

(4)  Interim  rates  after  May  31,  1972. 
and  before  certification  of  regulatory 
agency.  An  interim  rate  which  is  author- 
ized by  a  regulatory  agency,  or  otherwise 
aUowed.  to  be  placed  in  effect  after 
May  31,  1972,  and  before  the  Price  Com- 
mission issues  a  certificate  under  para- 
graph (d)  of  this  section  to  the  regula- 
tory agency  concerned,  may  not  be  placed 
in  effect  until — 

(i)  The  regulatory  agency  has  sus- 
pended the  interim  rate  for  the  maxi- 
mum period  authorized  by  law.  unless 
otherwise  required  for  emergency  reasons 
so  found  in  an  order  of  that  agency;  or 
unless  the  interim  rate  represents  a  price 
increase  of  the  same  or  lesser  amount 
than  a  previously  filed  rate  for  the  same 
service  which  has  already  been  suspended 
for  the  maximum  period; 

(U)  The  public  utUity  has  furnished 
in  writing,  to  the  regulatory  ageficy,  with 
a  copy  to  the  Price  Commission,  a  state- 
ment that  the  rate  complies  with  the  cri- 
teria in  paragraph  (c)  (1)  through  (5) 
of  this  section;  and 

(iii)  The  public  utility  has  furnished  to 
the  Price  Commission  proof  of  pubUca- 
tion,  in  a  newspaper  of  general  circula- 
tion in  the  area  to  be  affected  by  the  in- 
terim rate  request,  of  a  statement  that 
the  interim  rate  and  supporting  data 
have  been  filed  with  the  regulatory 
agency  and  that  members  of  the  public 
may  request  a  public  proceeding  on  the 
increase  to  the  extent  provided  by  the 
regulatory  agency's  rules  of  prsictice  and 
procedure.  However,  the  regulatory 
agency  may  authorize  a  different  method 
of  notice  to  the  public,  if  that  different 
method  is  approved  by  the  Price 
Commission. 

(5)  Interim  rates  applied  for  after 
certification  of  regulatory  agency.  An  in- 
terim rate  which  Is  authorized  by  a  regu- 
latory agency,  or  otherwise  allowed,  to 
be  placed  in  effect  after  the  Price  Com- 
mission has  issued  a  certificate  to  that 
regulatory  agency  under  paragraph  (d) 
of  this  section  may  not  be  placed  in 
effect  imtil — 

(l)  The  regulatory  agency  has  ma^ 
pended  the  interim  rate  for  the  maxi- 
mum period  authorized  by  law,  unless 
otherwise  required  for  emergency  reasons 
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SO.  found  in  an  order  of  that  agency;  or 
unless  the  interim  rate  represents  a  price 
increase  of  a  lesser  amount  than  a  previ- 
ously filed  rate  for  the  same  service  which 
has  already  been  suspended  for  the  maxi- 
mum period; 

(ii)  The  public  utility  has  furnished, 
In  writing,  to  the  regulatory  agency  a 
statement  that  the  request  complies 
with  the  regulations  adopted  by  that 
agency  pursuant  to  paragraph  (d)  of 
this  section;  and 

(iii)  The  public  utility  has  furnished 
to  the  regulatory  agency  proof  of  pub- 
lication, in  a  newspaper  of  general  cir- 
culation in  the  area  to  b^  affected  by  the 
interim  rate  request,  of  a  statement  that 
the  interim  rate  and  supporting  data 
have  been  filed  with  the  regulatory 
agency  and  that  members  of  the  public 
may  request  a  public  proceeding  on  the 
increase  to  the  extent  provided  by  the 
regulatory  agency's  rules  of  practice  and 
procedure.  However,  the  regulatory 
agency  may  authorize  a  different  method 
of  notice  to  the  public,  if  that  different 
method  is  approved  by  the.  Price 
Commission. 

•  •  »  •  » 

[PR   Doc .72-8288  Plied  6-31-72; 8: 56   am] 


PART  300— PRICE  STABILIZATION 

Loss  or  Low  Profit  Firms 

The  purpose  of  this  amendment  is  to 
revise  §  300.31,  and  add  a  new  §  300.32, 
to  the  regulations  of  the  Price  Commis- 
sion. The  purpose  of  the  revision  of 
S  300.31  (applicable  to  manufacturers, 
retailers,  and  wholesalers)  is  to  allow 
these  firms  to  qualify  on  the  basis  of  loss 
or  low  profit  during  their  current  fiscal 
year,  to  change  prenotification  and  re- 
porting requirements  for  flrcos-  which 
elect  that  option,  and  to  insert  certain 
pay  limitations  similar  to  those  which 
will  be  applicable  to  service  organiza- 
tions, as  discussed  below. 

The  new  §  300.32  is  intended  to  provide 
relief  to  certain  service  organizations 
which  had  a  profit  margin  of  less  than 
1  percent  during  their  most  recent  fiscal 
or  their  alternate  fiscal  year,  or  can 
demonstrate  that  they  will  have  such  a 
profit  margin  for  their  current  fiscal 
year.  The  new  section  makes  it  possible 
for  such  firms  to  increase  prices,  without 
regard  to  the  regulations  governing  al- 
lowable price  increases,  to  the  extent 
necessary  to  achieve  a  profit  margin  of 
1  percent  in  the  current  fiscal  year. 

The  new  section  extends  to  such  serv- 
ice organizations  as  construction  con- 
tractors relief  similar  to  that  formerly 
applicable  only  to  manufacturers,  re- 
tailers, and  wholesalers  by  virtue  of 
§  300.31.  The  §  300.32  applies  to  all  serv- 
ice organizations  except  public  utilities, 
milk  producers,  providers  of  health  serv- 
ices, insurers,  and  public  benefit  corpora- 
tionsjand  cooperatives. 

UnBer  the  new  S  300.32  the  salaries 
and  other  compensation  paid  to  each  of 
the  principal  officers  or  employees  or  of- 
ficers or  employees  who  are  owners  or 
relatives  of  owners  of  covered  service 
organizations  are  in  each  case  limited 
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under  the  new  section  to  the  salary  and  (i)  During  its  most  recenUy  ended 

compensation  level  of  the  firm's  most  fiscal  year  or  during  its  alternative  fiscal 

recent  fiscal  year  plus  5.5  percent.  year  computed  in  accordance  witii  para- 

A  provision  has  been  added  to  5  300.31  graph  (c)  of  tills  section  had  during  tiiat 

to  require  that  a  firm  may  qualify  there-  nscal  year— 

under  only  if.  during  its  most  recentiy  ^^^  ^rt  raIm  of  i(>«  th«n  ti  mnn«n 
ended  fiscal  year,  it  did  not  obtain  more  „„h  «  ^^«f^,^„^,  T^  *1  °"3I!°° 
than  10  percent  of  Ite  revenues  from  Uie  fl*  fi?®if"**°  ^^''^  ^^  ^^  "^ 
providing  of  services.  This  does  not,  how-  ^ ,  „  I  ,  ,  ,,,  „,, 
ever,  revoke  the  election  of  any  firm  to  *"'  ""  ^^^  ™  <^  million  or  more 
come  under  S  300.31  made  before  June  1  *"^  *  profit  margin  which  was  less  than 
1972,  if  that  election  was  valid  when  '^®  percentage  set  forth  in  column  B  of 
made.  Firms  making  the  election  after  '^^  ^^^^  "^  paragraph  (b)  of  this  sec- 
May  31, 1972,  will  be  required  to  meet  the  ^^'  correspMiding  to  the  firm's  capiu^ 
requirement.  turnover  ratio;  or 

A  similar  provision  has  been  inserted  ^2)  Has  estimated,  and  has  prepareu 

in  §  300.32  to  limit  its  application  to  serv-  supporting  documentation,  that  it  will 

ice   organizati<His    which,    during   their  i^ve  for  its  current  fiscal  year — 

mostrecentiy  ended  fiscal  year,  obtained  (i)  Net  sales  of  less  than  $1  millicMi, 

at  least  90  percent  of  their  revenues  from  And  a  profit  margin  of  less  than  3  per- 

the  furnishing  of  services.  cent;  or 

f>,^„®»,?:^°^°*^'.°o«i^o«*'^*''^   *^^*'  ^-        <"^  Net  sales  of  $1  million  or  more  ana 

though  the  new  §  300  32  extends  to  .cer-  a  profit  margin  of  less  than  the  percent- 

^flf      rff  organizations  loss  and  low  age  set  forth  in  column  B  of  the  table  in 

™.^fl^f      previously  available  only  to  paragraph    (b)  -of  tills  section,   corre- 

manufacturers.  retailers  and  wholesalers,  sponding  to  tiie  firm's  capital  turnover 

mere  remain  some  "mixed"  firms  com-  ratio 

Kt^LSj%S^in\''^,Z«on*'*7;  <")■  Table.  For  Uie  purposes  of  tiiis 
wWch  noTcJ^  or  iS.  nrofl/^iiS-^T,  ^kI  ^"o°-  "^e  capital  turnover  ratio  is  com- 
Sab?e    mfd?r    5  300  3?    or    «  S,o     P"*^  "y  dividing  the  net  sales  for  tiie 

tion  to  issue,  as  soon  as  possible  aS-  ^"T  ^^^^  ^\^  •°'^"^'"^  ^"*l^' J^  J"' 

tional  regulations  which  wS  pro^ddfa  T^"^^'  ^^  "^"^^^^  .<>'  which  is  in- 

formula  for  furtiier  broadening  the  avaU-  n  "^!l^  °fTf ^™^*  "^^^^^ ."  ^'^^ 

ability  of  loss  and  low  oroflt  rplipf   Tn  P^^riJoses  of  this  section,  only  "covered" 

the  meantCTfl^  S  dts  nS  ^^^^^f  (as  denned  m^Part  n  of  tiie 

qualify  under  5  300.31  or  §  300.32  but  fee°s  ^*?;?^'°"* ,  ^,  ^™  .^"^^  ^  ^Pp"; 

that  its  Situation  nevertheless  waiSte  J^^Si  fn^-^^'SS!? '  ^*;  average  totel 

relief  may  apply  for  an  exception.  ^^^  \°L^,^\f^\^,'^"'^''^,  ^K 

Because  the  purpose  of  th£  amendment  i^'^J^^-  °"^^Ji*^*f  i  *°^  ^^'}^^  ^' 

is  to  provide  immediate  guidance  and  S-  ^?  begtanmg  of  that  fiscal  year  to  the 

formation  as  to  the  price  stabilization  fi^^*^'"'^^  ^^^  J^'^l"^  l^^^"*^  °^ 

rules  in  effect  for  certain  service  orga-  "^*  ^^^^  ^^^'■'  ^"'^  d^vidmg  by  2: 
nizations  having  losses  or  low  profits  it  is         column  a  column  b 

hereby  found  that  notice  and  public  pro-  C'*?"*'^  turnover  Applicable  profit 

cedure  thereon  is  impracticable  and  that  t       *^*^^  *  margin  (percent) 

Ki^^JI'fn'^S  'u  "^"^^  I'.  ^^^"^^  s-ror^ZrliVt-res^-man-Ve::::::::  2.9 

less  Uian  30  days  after  publication.  3.6  or  more,  but  ie«  than  3.7 2. 8 

(Economic    Stabilization    Act    of    1970,    as     3.7  or  more,  but  less  than  3.8 2.7 

amended.  Public  Law  91-379,  84  Stat.  799;     3-8  or  more,  but  less  than  4.0 2.6 

Public  Law  91-558,  84  Stat.  1468;  Public  Law     **'  **'  more,  but  less  than  4.2 2. S 

92-8,  85  Stat.  13;  Public  Law  92-15.  86  Stat.     *^  '^  more,  but  less  than  4.3 2.  4 

38;  Economic  Stabilization  Act  Amendments     *-3  or  more,  but  less  than  4.6 2.3 

of  1971,  PubUc  Law  92-210;  Eatecutlve  Order     *B  or  more,  but  less  than  4.8 2.2 

No.  11640,  37  F.R.  1213.  Jan.  27,  1972;   Cost     ♦•8  or  more,  but  less  than  6.0 2. 1 

of  Living  Council  Order  No.  4,  36  P.R.  20202      6.0  or  more,  but  less  than  6 J 2.0 

Oct.  16,  1971)  '     6.3  OT  more,  but  less  than  6.6 ^...       1.0 

T«  ««^„{j„_  i-  .  it.     ,  6.6  or  more,  but  less  than  6.9 1.8 

on^  'f^^^^^}^°^  °^  ^^  foregoing.  Part     e.O  or  more,  but  less  than  6.3 1.  7 

doo  or  TiUe  6  of  the  Code  of  Federal    6.3  or  more,  but  less  than  6.7 i.6 

Regulations  is  amended  as  set  forth  be-    8^  or  more,  but  less  than  7.1 1.6 

low,  effective  June  1,  1972.  7.1  or  more,  but  less  than  7.7 ....       1.4 

T.,.,.„.4  <     wr     I.-    -.^        ^^  7.7  or  more,  but  less  than  8.3... 1.3 

loiif  "^^^^"•^•^•""^^y^e.     8.3  or  more,  but  less  than  9.1 12- 

^'''2.  9.1  Of  more,  but  less  than  10.0 1. 1 

C.  Jackson  Grayson,  Jr..  10.0  or  more,  but  leas  than  11.1 1.0 

Chairman,  Price  Commission.        *^-^  *"■  more,  but  less  than  12.6 0.9 

1     o_  *.•        o««  „,   ...  12.6  or  more,  but  less  than  14.3 0.8 

1.  Section  300.31  is  revised  to  read  as     14.3  or  more,  but  less  thani6.7 0. 7 

follows:  16.7  or  more,  but  less  than  20.0 0.8 

8  <inn  41      I.nw  ..^A.  fi r  20.0  or  more,  but  lees  than  26X) 0.6 

&  600.31      l«w  profit  firms:  manufactur-     25.0  or  more,  but  less  than  333 0  4 

ers,  wholesalers,  and  reUilers.  335  or  moi».  but  less  than  60.0 o;  3 

(a)  Definition.   For  the   purposes  of     60.0  or  more 0.2 

this  section,  "low  profit  firm"  means  any  (c)  Base  period  low  profit-alternative 
manufacturer  retailer,  or  wholesaler  fiscal  year.  Any  manufacturer,  retiuler. 
which,  durtog  its  most  recently  ended  fls-  or  wholesaler  may  compute  an  average 
cal  year  did  not  obtam  more  than  10  per-  fiscal  year  for  use  as  an  alternative  As- 
cent of  Its  revenu^  from  tiie  providing  cal  year  for  Uie  purposes  of  paragraph 
of  services,  and  which-  (a>   of  this  section  bTcombtoinrand 
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dividing  by  2  the  net  sales  and  the  aver- 
age total  capital,  respectively,  for  any 
two  of  that  firm's  base  period  years. 

(d)  General.  Notwithstanding  §  300.12 
or  S  300.13.  but  subject  to  paragraphs  (e) 
and  (f)  of  this  section,  a  low  profit  firm 
may  increase  any  of  its  prices  by  an 
amount  reasonably  calculated  to  result 
in  a  profit  margin  that  does  not  exceed 
its  applicable  profit  margin  by  the  end 
of  the  third  fiscal  quarter  following  the 
fiscal  quarter  in  which  the  prices  are 
increased.  For  firms  covered  by  para- 
graph (aXlXi)  or(2)(i)  of  this  section, 
the  appUcable  profit  margin  is  3  percent. 
For     firms     covered     by     paragraph 

(a)  (1)  (ii)  or  (2)  (ii)  of  this  section,  the 
applicable  profit  margin  is  that  set  forth 
in  column  B  of  the  table  in  paragraph 

(b)  of  this  section. 

(e)  Price  limitations.  No  manufac- 
turer may  in  the  course  of  any  of  its 
fiscal  years,  increase  the  price  of  any 
of  its  products  under  this  section  by 
more  than  8  percent  of  the  base  price  or 
the  price  which  was  legally  in  effect  on 
the  day  before  the  day  on  which  the  firm 
elected  to  be  subject  to  this  section, 
•whichever  is  higher.  No  retailer  or  whole- 
saler may.  in  the  course  of  any  of  Its 
fiscal  years,  increase  the  price  of  any  of 
its  products  under  this  section  by  an 
amoimt  resulting  in  an -increase  of  more 
than  8  percent  in  the  custcMnary  initial 
markup  in  effect  on  the  day  before  the 
day  on  which  the  firm  elected  to  be  sub- 
ject to  this  section. 

(f )  Pay  limitations.  No  firm  may  qual- 
ify as  a  low  profit  firm  if  during  its  cur- 
rent fiscal  year,  and  for  as  long  as  it 
continues  to  use  this  section  as  a  basis 
for  fiirther  increasing  any  price,  it  pays 
or  credits  to  any  of  its  principal  officers 
or  employees  or  any  of  its  ofiHfcers  or  em- 
ployees who  are  owners  or  relatives  of 
owners  of  the  firm  a  rate  of  salary  or 
other  compensation  or  benefit  which  ex- 
ceeds the  rate  of  salswy  or  other  com- 
pensation or  benefit  it  psdd  or  credited 
to  each  of  those  officers  or  employees 
during  its  most  recent  fiscal  year,  plus 
5.5  percent  for  each  year  thereafter. 

(g)  Reporting — prenotification  and 
reporting  firms.  Each  prenotification  or 
reporting  firm  intending  to  increase  its 
prices  imder  this  section  shall,  in  addi- 
tion to  complying  with  the  reporting  re- 
quirements of  !  300.51  or  !  300.52.  as  the 
case  may  be.  and  before  increasing  any 
price  under  this  section,  furnish  to  the 
Price  Commission  sufficient  financial 
data  to  support  its  loss  or  low  profit  posi- 
tion. Such  a  firm  may  increase  prlceb 
under  this  section  after  30  days  following 
the  date  of  the  receipt  of  that  financial 
data  by  the  Price  Commission  unless, 
during  that  30-day  period,  the  Commis- 
sion suspends  or  disapproves  that  suction. 

(h)  Firms  other  than  prenotification 
or  reporting  firms — reporting.  A  price 
category  m  firm  (as  defined  in  Part  101 
of  this  title)  that  wishes  to  qualify  un- 
der paragraph  (a)  of  this  section  shall, 
before  increasing  any  price  under  this 
secticm,  prepare  sufficient  financial  data 
to  support  it6  loss  or  low  profit  position 
•nd  shall  have  that  data  incorporated  in 
a  notarized  statement.  i 
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(i)  Persons  to  which  section  does  rtot 
apply.  This  section  does  not  apply  to  any 
service  organization  covered  by  §  300.14 ; 
any  pubUc  utiUty  covered  by  5  300.16 
or  §  300.16a;  any  milk  producer  covered 
by  §  300.17;  any  provider  of  health  serv- 
ices covered  by  S  300.18  or  §  300.19 ;  any 
insiu-er  covered  by  5  300.20;  any  public 
benefit  corporation  covered  by  §  300.51 
(k)  ;  or  any  cooperative  organized  imder 
the  laws  of  the  United  States  or  any  State 
or  the  District  of  Columbia. 

(j)  Savings  provisions.  This  section 
does  not  affect  suiy  action  taken  by  any 
firm  before  June  1.  1972,  that  was  valid 
under  this  section  as  it  existed  on  the 
date  that  action  was  taken.  However,  any 
action  taken  by  any  firm  with  respect  to 
increasing  prices,  after  May  31,  1972,  on 
the  basis  of  a  loss  or  low  profit  margin, 
must  conform  to  this  section,  as  in  ef- 
fect on  Jime  1, 1972. 

2.  The  following  new  section  is  added 
after  I  300.32: 


§  300.32     Low  profit  firms:  certain  »en- 
ire  or|;anizationH. 

(a)  Definition.  For  the  purposes  of 
this  section,  "low  profit  firm"  means  any 
service  organization  which,  during  its 
most  recently  ended  fiscal  year,  obtained 
at  least  90  percent  of  its  revenues  from 
the  furnishing  of  services,  and  which — 

(1)  During  its  most  recently  ended 
fiscal  year  or  during  its  alternative  fiscal  . 
year  computed  in  accordance  with  para- 
graph (b)  of  this  section,  had  a  profit 
margin  which  was  less  than  1  percent; 
or 

(2)  Has  estimated,  and  has  prepared 
supporting  documentation  that  it  will 
have  for  its  current  fiscal  year,  a  profit 
margin  of  less  than  1  percent. 

(b)  Base  period  low  profit-alternative 
fiscal  year.  Any  service  organization  may 
compute  an  average  fiscsd  year  use  as 
an  alternative  fiscal  year  for  the  pur- 
poses of  paragraph  (a)  of  this  section  by 
combining  and  dividing  by  2  the  net 
sales  and  the  aversige  total  capital,  re- 
spectively, for  any  two  of  that  firm's 
base  period  years. 

(c)  G«nerai  rule.  Notwithstanding  any 
other  provision  of  this  part,  a  low  prof- 
it firm  may  increase  any  of  its  prices  by 
an  amount  reasonably  calculated  to  re- 
sult in  a  profit  margin  of  not  to  exceed  1 
percent  by  the  end  of  the  third  fiscal 
quarter  following  the  fiscal  quarter  in 
which  the  prices  are  increased.  However, 
no  service  organization  shall  qualify  as 
a  low  profit  firm  if  during  its  current 
fiscal  year,  and  for  as  long  as  it  continues 
to  use  this  section  as  a  basis  for  in- 
creasing suiy  price,  it  pays  or  credits  to 
any  of  its  principal  officers  or  employees 
or  any  of  its  officers  or  employees  who 
are  owners  or  relatives  of  owners  of  the 
service  organization  a  rate  of  salary  and 
other  compensation  or  benefit  which  ex- 
ceeds the  rate  of  salary  and  other  com- 
pensation or  benefit  it  paid  or  credited 
to  each  of  such  officers  or  employees  dur- 
ing its  most  recent  fiscal  year,  plus  5.5 
percoat  for  each  year  thereafter.    ' 

(d)  Reporting — prenotification  and  re- 
porting firms.  Each  proiotification  or 
reporting  firm  Intending  to  increase  its 


prices  under  this  section  shall,  in  addition 
to  complying  with  tiie  reporting  require- 
ments of  5  300.51,  or  5  300.52,  as  the  case 
may  be.  and  before  increasing  any  price 
under  this  section,  furnish  to  the  Price 
Commission  sufficient  financial  data  to 
support  its  loss  or  low  profit  position. 
Such  a  firm  may  increase  prices  under 
this  section  after  30  days  following  the 
date  of  the  receipt  of  that  financial  data 
by  the  Price  Commission  unless,  during 
that  30-day  period,  the  Commission  sus- 
pends or  disapproves  that  action. 

(e)  Firms  other  than  prenotification 
or  reporting  firms — reporfinflf.  A  price 
category  HI  firm  (as  defined  in  Part  101 
of  this  title)  that  wishes  to  qualify  under 
paragraph  (a)  of  this  section  shall, 
before  increasing  any  price  under  this 
section,  prepare  sufficient  financial  data 
to  support  its  loss  or  low  profit  position 
and  shall  have  that  data  incorporated  in 
a  notarized  statement. 

(f )  Persons  to  which  section  does  not 
apply.  This  section  does  not  apply  to  any 
manufacturer  covered  by  §  300.12,  any 
wholesaler  or  retailer  covered  by  5  300.13, 
any  public  utility  covered  by  5  300.16  or  ** 
§  300.16a,  any  milk  producer  covered  by 
§  300.17,  any  provider  of  health  services 
covered  by  §  300.18  or  §  300.19,  any  in- 
surer covered  by  5  300.20,  any  public 
benefit  corporation  covered  by  5  300.51 
(k),  or  any  cooperative  organized  under 

.  the  laws  of  the  United  States  or  any 
State  or  the  District  of  Columbia. 


§  300.53      [.4incnded] 

3.  By  inserting  the  reference  "§  300- 
32,"  immediately  after  the  reference  to 
"§  300.31, "  in  paragrtyph  (a)  of  S  300.53. 

§  300.54      [Amended] 

4.  By  striking  out  the  reference  to 
"§  300.31,"  in  paragraph  (a)  of  5  300.54 
and  inserting  a  reference  to  "5  300.31  or 
300.32,"  in  place  thereof. 

[FR  Doc.72-8287  FUed  5-31-72; 8: 56  am) 


PART  301— RENT  STABILIZATION 

8  Percent  Ceiling  on  Certain  Rent 
Increases 

The  purpose  of  this  amendment  is  to 
add  a  new  5  301.210  to  the  rent  regula- 
tions of  the  Price  Commission.  The  new 
section  imposes  a  ceiling  of  8  percent  on 
certain  rent  increases.  In  any  case  in 
which  a  lease  of  longer  than  1  year  ex- 
pired after  December  29.  1971,  or  a  lease 
of  longer  than  1  year  expired  between 
August  15,  1971,  and  December  28.  1971, 
which  was  renewed  on  a  month-to-month 
basis  or  less,  a  lessor  must  offer  a  tenant 
the  tenant's  choice  of  two  options:  (DA 
lease  of  the  same  or  longer  duration  than 
the  expiring  lease  with  the  rent  calcu- 
lated under  existing  regulations  or  (2)  a 
lease  of  1  year  or  less  in  which  any  rent 
Increase  would  be  limited  to  8  percent 
over  the  May  1971  rent.  In  the  latter  op- 
tion landlords  would  be  allowed  to  exceed 
the  8  percent  only  for  Increased  property 
taxes,  increased  municipal  service 
charges,  and  capital  improvements  be- 
gun before  Jime  1,  1972.  The  new  section 
also  provides  for  the  form  of  the  notice 


to  be  supplied  to  the  tenieuit  to  set  forth 
the  options  which  the  tenant  may  elect. 
Because  the  purpose  of  this  amend- 
ment Is^  provide  immeditCte  gulduice 
and  information  as  to  the  rent  stabiliza- 
tion program,  and  for  its  effective  Im- 
plementation, it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

(Economic  StabaizaUon  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  SUt.  799; 
PubUc  Law  91-558.  84  8Ut.  1468;  PubUc  Law 
92-€.  85  Stat.  13;  Public  Law  92-16^  86  SUt. 
38;  Economic  StabUlzatlon  Act  Amendmenta 
of  1971.  PubUc  Law  92-210;  Executive  Order 
No.  11640,  37  FJl.  1213.  Jan.  27.  1972;  Cost  of 
Living  CouncU  Order  No.  4,  36  FJt.  30202. 
Oct.  16.1971) 

In  consideration  of  the  foregoing,  Part 
301  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  a  new 
5  301.210  after  5  301.209;  as  set  forth 
below,  effective  June  1,  1972. 

By  direction  of  the  Commission.  Issued 
In  Washington,  D.C.,  on  May  30,  1972. 

W.  Davb)  Slawsok. 
General  Counsel. 

§  301.210  Residences  or  other  real 
property  which  became  occupied  be- 
fore May  15,  1971,  under  a  lease  of 
greater  than  1  year's  duration. 

(a)  AppItcabiZif]/.  Notwithstanding  any 
other  provision  of  this  part,  the  base  rent 
(except  for  the  base  rent  of  decontrolled 
units  provided  for  by  5  301.106(e) )  of  the 
following  residences  or  other  real  prop- 
erty shall  be  determined  as  provided  in 
this  section: 

(1)  Those  which  became  occupied  be- 
fore May  15,  1971.  imder  a  lease  of 
greater  than  1  year  whidi  expired  after 
December  28,  1971  (whether  or  not  that 
residence  or  other  real  property  became 
occupied  after  December  28,  1971). 

(2)  Those  which  became  occupied  be- 
fore May  15.  1971,  under  a  lease  for  a 
period  of  greater  than  1  year  which 
expired  during  the  period  beginning  on 
August  15,  1971,  and  ending  on  Decem- 
ber 28,  1971,  and  such  residence  or  other 
real  property  became  occupied  after  De- 
cember 28.  1971.  under  a  lease  with 
month-to-month  or  lesser  duration. 

(b)  Determination  of  hose  rent.  In  any 
case  in  which  a  lessor  offers  to  lease,  or 
is  leasing,  a  residence  or  other  real  prop- 
erty to  which  the  section  applies,  he 
shall  offer  the  following  options  to  the 
present  or  a  new  lessee: 

(1)  A  lease  of  equal  or  greater  dura- 
tion than  the  expiring  lease  referred  to 
in  subparagraph  (1)  or  (2)  of  para- 
graph (a)  of  this  section  which  provides 
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for  a  monthly  rent  not  to  exceed  that 
allowable  by  the  application  of  subparts 
B  and  C  of  this  part. 

(2)  A  lease  of  1  year  or  less,  as  speci- 
fied by  the  lessee,  which  provides  for  a 
monthly  rent,  which,  including  the 
amount  of  the  Increase  resulting  from 
the  application  of  5  301.206,  the  allowable 
roit  increase  provided  by  5  301.102(a) 
(1).  and  any  increase  for  capital  im- 
provements (began  after  May  31.  1972) 
under  5  301.103.  but  excluding  allowable 
cost  increases  provided  by  5  301.102(a) 
(2).  does  not  exceed  the  montbly  rent 
charged  for  the  most  recent  rent  pay- 
ment Interval  before  May  15.  1971,  plus 
8  percent. 

If  option  (1)  is  elected,  the  base  rent 
of  the  residence  or  other  real  property 
shall  be  the  base  rent  determined  under 
subpart  C  of  this  part.  If  option  (2)  is 
elected,  the  base  rent  shall  be  the  rent 
specified  in  the  lease,  less  allowable  cost 
increases  provided  by  5  301.102(a)(2), 
the  allowable  rent  Increase  provided  by 
5  301.102(a)(1),  and  any  increase  for 
capital  improvements  under  5  301.103. 

(c)  Effective  date  of  options — il)  New 
lessees.  The  term  of  the  lease  offered  to  a 
new  lessee  imder  the  options  specified  in 
paragraphs  (b)  (1)  and  (2)  of  thl«  sec- 
tion shall  begin  on  the  date  the  lessee 
acquires  possession.  The  rent  specified 
in  that  lease  shall  be  effective  beginning 
with  the  first  rent  payment  Interval  of 
the  lease. 

(2)  Renewal  lessees.  The  term  of  the 
lease  offered  to  a  renewal  lessee  .imder 
the  option  specified  specified  in  para- 
gTBfih  (b)  (1)  or  (2)  of  this  section  shall 
begin  with  the  date  ^lecified  in  the  no- 
tice provided  under  paragraph  (e)  of  this 
section.  The  rent  specified  in  the  lease 
offered  to  a  renewed  lessee  under  either 
option  shall  become  effective  for  the  first 
rent  payment  Interval  of  the  lease  be- 
ginning after  June  30.  1972. 

(d)  Notification.  Before  a  transaction 
under  this  section,  the  lessor  shall  no- 
tify the  lessee  of  the  lessee's  options.  In 
writing.  In  conformance  with  paragraph 
(e)  of  this  section.  However,  after  such 
date  as  the  Price  Commission  or  Its 
authorized  representative  issues  a  form 
to  be  used  for  that  purpose,  the  notifi- 
cation may  be  made  on  that  form.  In 
all  cases  where  a  written  lease  is  in  effect, 
the  lessor  shall  prepare  a  new  written 
lease  that  conforms  to  the  options 
chosen  by  the  tenant  in  the  notice  under 
paragraph  (e)  of  this  section. 

(e)  The  notice  required  by  paragraph 
(d)  of  this  section  shall  be  as  follows: 
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iKASK  NonncATioN  Addbnditic 


(Date) 
To:  (Insert  tenant's  name  and  address.) 
Our  records  show  the  explraitlon  date  at 

the  lease  on  your  rental  unit  as 

Tour  notification  of  rent  increase  (attached 
or  fumlabed  to  you  on )  la  com- 
puted under  the  rent  regnlattons  and  Is  more 
than  8  percent,  excluding  increases  for  real 
estata  taxes,  allowable  municipal  service 
charges,  and  capital  bnprovmnent  begun  be- 
fore June  1.  1972.  Therefore,  if  you  wish  to 
rent  this  imlt.  the  Federal  Bent  Stabilization 
Regulations  require  us  to  offer  you  the  fol- 
lowing options: 

1.  You  many  lease  thip  unit  tar  $  .\ a 

month,  for  1  year  or  less,  at  your  option. 

2.  You  may  lease  this  unit  for  $ a 

month,  according  to  the  calculation  fur- 
nished to  you  in  the  notification  of  rent  In- 
crease, but  for  a  term  of years  which 

is  the  same  length  as  (or  longer  than)  the 
prior  lease.  The  eSeetive  date  of  the  lease  ki 


The  montbly  rent  in  the  first  option  Is 
calculated  as  follows: 
Monthly  rent  for  most  recent  rent 

payment  Interval  before  May  16. 

1971   ... _     $... 

8  percent  (tf  above  amount . x .. 


Increased  prcqwrty  tans,  and  al- 
lowable municipal  service  charges 
(U  any)... + f 

CtH>ital  improvements  begun  before 

June  1,  1972  (if  any) + 

New  rent = 

Please  advise  us  of  your  choice  by 

Check  the  box  below  that  shows  which 

option  you  choose,  sign  in  the  space  provided, 
and  return  this  notice  to  us  at  the  address 
shown. 

Sincerely  yours.  '^ 

(Signature  and  address  of  lessor) 
Please  check  which  option  you  prefer 

D  I  chose  option  1  for  a  term  of 

months,  to  begin  with  the  next  rent  pay- 
this  interval. 

D  I  chose  option.  2.  O  I  do  not  want  to  lease 
this  \mit. 


(Signat\ire  of  lessee)  (Date) 

Special  proviaiona  for  tenants  who  executed 
lease*  Jjettoeen  December  29.  1971,  uiiA 
June  1.  1972 

If  you  choose  (^tion  1,  your  rent  will  be 
reduced  with  the  first  rent  payment  after 
June  30.  1972.  However,  under  the  Federal 
Bent  Stabilization  Regulations,  you  are  not 
entitled  to  a  refund  of  any  previous  Increase 
In  that  rent  that  exceeded  the  8  percent 
limitation  for  any  period  before  July  1,  1872. 

If  you  choose  option  2,  your  monthly  rent 
will  remain  the  same;  however,  the  term  at 
your  lease  wUl  be  the  same  or  for  a  Ic»ger 
period. 

[FB  Doc.72-8341  FUed  5-31-72;8:57  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Arbilfbge   Bonds;  Notice  of   Hearing 

Proposed  regulations  under  section 
103 (d>  of  the  Internal  Revenue  Code  of 
1954,  relating  to  arbitrage  bonds,  appear 
in  the  Federal  Register  for  June  1,  1972 
(37  FJl.  10946). 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  will  be  held 'on 
August  22.  1972,  at  10  a.m.,  e.d.s.t.,  and 
if  necessary,  will  continue  on  August  23, 
1972,  beginning  at  10  a.Hi.  in  Room  3313, 
Internal  Revenue  Building.  1111  Consti- 
tution Avenue  NW.,  Washington,  DC 
20224. 

The  rules  of  S  601.601<a)  (3)  x>f  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these 
mles  may  be  obtained  by  a  request 
directed  to  the  Commissioner  of  Internal 
Revenue.  Attention :  CC :  LR  :T.  Washing- 
ton D.C.  20224,  or  by  telephoning 
(Washington,  DC.)  202—964-3936. 
Under  such  section  601.601(a)(3).  per- 
scms  who  have  submitted  written  com- 
ments or  suggestions  within  the  time 
/  prescribed  in  the  notice  of  proposed  nile 
'  making  and  who  desire  to  present  oral 
comments  at  such  hearing  should  by 
Aiigust  8.  1972,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T 
Washington.  DC.  20224. 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  desire  to  be  assured  of  their 
availsibility  on  or  before  the  beginning 
of  such  hearing  should  notify  the  Com- 
mission, in  writing,  at  the  above  address 
by  August  15,  1972.  In  such  a  case,  unless 
time  and  circumstances  permit  other- 
wise, the  desired  copies  are  deliverable 
only  at  the  above  address.  The  charge  for 
copies  is  twenty -five  cents  ($0.25)  per 
page,  subject  to  a  minimum  charge  of  |1. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 

[PR  Doc.72-8279  PUed  5-26-72;  4: 42  pm) 


Internal  Revenue  Service        , 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Arbitrage  Bends 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 


attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Pror  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing (preferably  six  copies)  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
by  July  25,  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per- 
son submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regiilations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  July  25,  1972.  A  public  hearing 
will  be  held,  and  notice  of  the  time, 
place,  and  date  is  simultaneously  pub- 
lished herewith.  The  proposed  regula- 
tions are  to  be  issued  under  the  au- 
thority contained  in  sections  103(d) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (83  Stat.  656,  68A  Stat.  917;  26 
U.S.C.  103,  7805). 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
regulations  (26  CFR  Part  1)  to  certain 
amendments  made  to  the  Internal  Reve- 
nue Code  of  1954  by  section  601  (a)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  656), 
relating  to  arbitrage  bonds,  such  regula- 
tions are  hereby  amended  as  set  forth 
below.  Section  1.103-13  of  the  regula- 
tions hereby  adopted  supersedes  the 
provisions  of  §  13.4  of  this  chapter  which 
were  prescribed  by  T.D.  7072.  approved 
November  7,  1970,  and  published  in  the 
Federal  Register  for  November  13,  1970 
<35F.R.  17406). 

Paragraph  1.  Section  1.103-1  is 
amended  to  read  as  follows : 

§  1.103—1      Interest   upon   oblieation.<9  of 
a  Slate,  Territory,  etc. 

•  «  *  •  • 

(b)  Obligations  issued  by  or  on  behalf 
of  any  State  or  local  governmental  imit 
by  constituted  authorities  empowered  to 
issue  such  obligations  are  the  obligations 
of  such  a  imit.  However,  section  103(a) 
(1)  and  this  section  do  not  apply  to  in- 
dustrial development  bonds  except  as 
otherwise  provided  in  section  103(c),  or 
to  arbitrage  bonds  except  as  otherwise 
provided  in  section  103(d).  See  sec- 
tion 103(c)  and  §§  1.103-7  through 
1.103-12  for  the  rifles  concerning  inter- 
est paid  on  industri*!  development  bonds. 
See  section  103(d)  and  SS  1.103-13  and 
1.103-14  for  the  rules  concerning  inter- 
est paid  on  arbitrage  bonds.  Certificates 
issued  by  a  political  subdivision  for  pub- 
lic improvements  (such  as  sewers,  side- 


walks, streets,  etc.)  which  are  evidoice 
of  special  assessments  against  ^>ecific 
property,  which  assessments  become  a 
lien  against  such  property  and  which  the 
political  subdivision  is  required  to  en- 
force, are,  for  piuT>oses  of  this  section, 
obligations  of  the  political  subdivision 
even  though  the  obligations  are  to  be 
satisfied  out  of  special  funds  and  not  out 
of  geiibral  funds  or  taxes.  FY)r  purposes 
of  this  section,  the  term  "political  sub- 
division" denotes  any  division  of  any 
State  or  local  governmental  imlt  which 
is  a  municipal  corporation,  or  to  which 
has  been  delegated  the  right  to  exercise 
part  of  the  sovereign  power  of  the  imit. 
As  thus  defined,  a  political  subdivision  of 
any  State  or  local  governmental  imit  may 
or  may  not  include  special  assessment 
districts  so  created,  such  as  road,  water, 
sewer,  gas,  light,  reclamation,  di-ainage, 
irrigation,  levee,  sch(X)l,  harbor,  port  im- 
provement, and  similar  districts  and  di- 
visions of  any  such  unit. 

Par.  2.  There  are  inserted  immediately 
after  S  1.103-12  the  following  new  sec- 
tions : 

§  1.103-13      Arbitrage  bondK. 

(a)  Scope — (1)  In  general.  Under  sec- 
tion 103(d)  (1),  any  arbitrage  bond  shall 
be  treated  as  an  obligation  not  described 
in  section  103(a)  (1)  and  §  1.103-1.  Thus, 
the  interest  on  an  arbitrage  bood  will  be 
included  in  gross  income  and  subject  to 
Federal  income  taxation.  In  general,  ar- 
bitrage bonds  are  obligations  issued  by 
a  State  or  local  governmental  imit,  the 
proceeds  of  which  are  reasonably  ex- 
pected to  be  used  to  acquire  other  obliga- 
tions where  the  yield  on  such  acquired 
obligations  will  be  materially  higher  than 
the  yield  on  the  governmental  obliga- 
tions. The  term  "eirbitrage  bond"  Is  de- 
fined in  paragraph  (b)  (1)  of  this  section. 
Under  paragraph  (a)  of  S  1.103-14,  the 
investment  of  all  or  a  portion  of  the  pro- 
ceeds of  an  issue  of  obligations  for  a  tem- 
porary period  or  periods  will  not  cause 
such  obligations  to  be  arbitrage  bonds  re- 
gardless of  the  yield  produced  py  such 
investments.  Similarly,  imder  paragn«>h 
(f )  of  §  1.103-14,  the  investment  of  a  por- 
tion of  the  proceeds  as  a  reasonably  re- 
quired reserve  or  replacement  fund  will 
not  cause  such  obligations  to  be  arbitrage 
bonds  regardless  of  the  yield  produced  by 
such  investments.  Even  if  an  obligation 
is  not  an  arbitrage  bond  under  secticKi 
103(d).  such  bond  may  nevertheless  be 
treated  as  an  obligation  which  is  not 
described  in  section  103(a)(1)  and 
§  1.103-1  if  it  Is  an  industrial  develop- 
ment bond  under  section  103(c) .  For  reg- 
ulations as  to  special  issues  of  Federal 
Treasury  obligations  offered  to  State  and 
local  governmental  imits,  see  31  CFR 
Part  344. 

(2)  Reasonable  expectatioTis — (i)  Un- 
der section  103(d)(2),  the  determina- 
tion   whether    an    obligation    is    an 
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"arbitrage  bond"  depends  upon  the  rea- 
sonable expectations,  as  of  the  date  of 
the  issue,  with  respect  to  the  uses  to  be 
made  of  the  proceeds  of  the  issue.  Thus, 
an  obligation  is  not  an  arbitrage  bond  if 
it  is  reasonably  expected  on  the  date  of 
issue  that  the  proceeds  of  the  issue  will 
not  be  used  in  a  manner  that  would 
cause  the  obligations  to  be  "arbitrage 
bonds"  imder  section  103(d)(2),  this 
section,  and  S  1.103-14.  Except  as  pro- 
vided in  subdivision  (iv)  of  this  sub- 
paragraph, the  reasonable  expectations 
with  respect  to  the  use  of  the  proceeds 
of  a  governmental  obligation  may  be 
established  by  either  of  the  methods 
described  in  subdivisions  (ii)  or  (ill)  of 
this  subparagraph. 

(ii)  A  State  or  local  govenunental  unit 
may  certify,  in  the  bond  Indenture  or  a 
related  docimient,  that  on  the  basis  of 
the  facts  and  circumstances  in  existence 
on  the  date  of  issue,  and  set  forth  in 
such  indenture  or  related  documents.  It 
is  not  expected  that  the  proceeds  of  the 
issue  of  obligations  will  be  used  in  a 
manner  that  would  cause  such  obliga- 
tions to  be  arbitrage  bonds.  This  expec- 
tation will  be  deemed  reasonable  unless 
it  would  be  clear,  to  a  reasonably  prudent 
person  having  the  degree  of  expertise 
possessed  by  bond  counsel,  imderwriters, 
or  other  persons  having  specialized 
knowledge  in  such  fields,  that  such  ex- 
pectation is  not  reasonable.  A  certifica- 
tion by  the  issuer  under  this  subdivision 
is  not  affected  by  subsequent  events 
which  could  not  have  been  reasonably 
expected  on  the  date  of  issue  by  such 
a  reasonably  prudent  person. 

(iii)  Alternatively,  the  State  or  local 
governmental  unit  may  establish  a  rea- 
sonable expectation  by  a  covenant,  to  the 
purchasers  of  the  obligations  contained 
in  the  bond  indenture  or  a  related  docu- 
ment, that  the  issuer  will  make  no  use 
of  the  proceeds  of  an  issue  of  obligations 
which,  if  such  use  had  been  reasonably 
expected  on  the  date  of  issue  of  such 
obligations,  would  have  caused  such 
obligations  to  be  arbitrage  bonds.  The 
covenant  must  impose  an  obligation  on 
the  Issuer  to  comply  with  the  require- 
ments of  section  103(d),  this  section, 
and  §  1.103-14,  throughout  the  term  of 
the  Issue.  Thus,  for  example,  the.  State 
or  local  governmental  imit  may  estab- 
lish a  reasonable  expectation  under  this 
subdivision  where  the  facts  and  circum- 
stances as  of  the  date  of  issue  are  not 
suflSciently  clear  for  a  certification  under 
subdivision  (ii)  of  this  subparagraph. 

(iv)  The  Commissioner  may  give  no- 
tice by  publication  in  the  Internal  Reve- 
nue Bulletin  that  the  statements  of  cer- 
tification or  the  covenants  of  a  State  or 
local  governmental  unit  may  not  be 
relied  upon  with  respect  to  issues  of  gov- 
ernmental obligations  to  Jae  issued  by  it 
subsequent  to  the  date  of  publication  of 
such  notice.  If  such  notice  has  been  pub- 
lished, neither  the  certification  as  to  spe- 
cific expectations  described  in  subdivi- 
sion (ii)  of  tills  subparagraph,  nor  the 
covenant  described  in  subdivision  (iil) 
of  this  subparagraph,  may  be  relied  upon 
with  respect  to  any  obligations  issued  by 
the  State  or  local  governmental  unit  after 
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the  date  of  such  notice  unless  it  is  estab- 
lished prior  to  the  date  of  any  subsequent 
issue  to  the  satisfaction  of  the  Commis- 
sioner or  his  delegate  that  such  certifica- 
tion or  covenant  may  be  relied  upon.  No 
State  or  l(x;al  governmental  unit  shall 
be  listed  in  such  notice  unless  the  unit 
has  been  advised  that  such  a  listing  is 
contemplated  and  such  iinit  has  been 
given  an  opportunity  to  consult  thereon 
with  the  Commissioner  or  his  delegate. 

<3)  Effective  date.  The  provisions  of 
section  103(d)  apply  with  respect  to  ob- 
ligations issued  after  October  9,  1969. 
See  paragraph  (b)  (7)  of  this  section  for 
definition  of  the  term  "date  of  issue." 

(b)  Definitions.  For  purposes  of  this 
section  and  §  1.103-14,  the  following 
definitions  shall  apply: 

<1)  Arbitrage  bonds.  Under  section 
103(d)  (2),  an  obligation  is  an  arbitrage 
bond  if  it  is  issued  by  a  State  or  local 
governmental  imit  as  part  of  an  issue  of 
obligations  (for  purposes  of  this  section 
and  i  1.103-14  referred  to  as  "govem- 
mentsd  obligations")  aU  or  a  major  por- 
tion of  the  proceeds  of  which  are  rea- 
sonably expected  to  be  used  directly  or 
indirectly — 

(i)  To  acquire  acquired  obligations 
which  may  reiisonably  be  expected,  on 
the  date  of  issue  of  such  governmental 
obligations,  to  produce  an  adjusted  yield 
over  the  term  of  the  issue  of  such  govern- 
mental obligations  which  is  materially 
higher  than  the  adjusted,  yield  on  such 
issue,  or 

(ii)  To  replace  funds  which  were  used 
directly  or  indirectly  to  acquire  such  ac- 
quired obligations. 

A  major  portion  of  the  pr(x:eeds  of  an 
issue  is  invested  in  materially  higher 
yield  acquired  obligations  if  at  any  time 
the  sum  of  available  proceeds  so  invested 
and  amounts  in  a  reasonably  required  re- 
serve or  replacement  fund  is  an  amount 
equal  to  more  than  5  percent  of  the  out- 
standing face  amount  of  the  issue  at  that 
time.  "Available  proceeds"  of  an  issue  are 
determined  under  subparagraph  (2)  (iv) 
of  this  paragraph.  The  term  "materially 
higher  yield  acquired  obligations"  is  de- 
fined in  subparagraphs  (4),  (5),  and  (6) 
of     this     paragraph.     In     determining 
whether  a  major  portion  of  the  available 
proceeds  of  an  Issue  is  reasonably  ex- 
pected to  be  used  in  a  manner  described 
in  subdivision  (i)  or  (ii)  of  this  subpara- 
graph, investments  of  the  available  pro- 
ceeds of  the  issue  during  a  temporary  pe- 
Tiod  or  pericxis  described  in  paragraph 
(a)    of  S  1.103-14  shaU  be  disregarded. 
For  exception  as  to  amounts  invested  as 
part  of  a  reasonably  required  reserve  or 
replacement  fund  and  for  the  relation- 
ship of  the  amount  invested  in  such  a 
fund  to  the  "major  portion"  test,  see 
paragraph    (f)    of    S  1.103-14.   Adjusted 
yield  is  computed  under  paragraph  (c) 
of  this  section.  For  rules  with  respect  to 
bonds  issued  to  finance  certain  govern- 
mental programs  and  with  respect  to  ex- 
empt  arbitrage  bonds   for   educational 
personnel,  see,  respectively,  paragraphs 
(d)  and  (e)  of  this  section.  Acquired  ob- 
ligations are  defined  in  subparagraph  (4) 
of  this  paragraph  and  are  allocated  un- 
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der  paragraph  (f )  of  this  section  to  pro- 
ceeds of  governmental  obligations. 

(2)  Proceeds.  The  type  of  proceeds  at- 
tributable to  an  Issue  of  governmental 
obligations  are  defined  and  illustrated  as 
follows: 

(i)  "Original  proceeds"  are  net 
amounts  (after  payment  of  all  expenses 
of  issuing  the  obligations)  received  by 
the  State  or  local  govemmoital  unit  as  a 
result  of  the  sale  of  such  issue.  Examples 
of  issuing  expenses  are  advertising  and 
printing  costs,  financial  advisors'  and 
counsel  fees,  initial  fees  of  trustees,  pay- 
ing agents,  certifying  or  authenticating 
agents,  and  similar  expenses. 

(ilj  Subject  to  subdivision  (v)  of  this 
subparagraph,  "gross  repayment  pro- 
ceeds" at  any  time  are  amounts  received 
by  the  issuer  at  or  prior  to  such  time  in 
respect  of  proper^  (other  than  ac- 
quired nonpurpose  obligations)  directly 
or  indirectly  financed  with  any  proceeds 
of  such  issue.  Amounts  received  in  re- 
spect of  property  include,  but  are  not 
limited  to,  interest,  dividen<is,  and  repay- 
ments of  principal  on  acquired  purpose 
obligations,  rents,  tolls,  and  other  rev- 
enue, and  proceeds  from  the  sale  or  other 
disposition  of  property  so  financed.  Oross 
repayment  proceeds  do  not  Include 
amounts  received  as  payment  ol  taxes 
which  are  described  in  section  164(a,). 
For  definitions  of  the  classes  of  acquired 
obligations,  see  subparagraph  (4)  (Jv)  of 
this  paragraph. 

(iii)  "Investment  proceeds"  at  any 
time  are  amoimts  received  by  the  Issuer 
as  interest  and  dividends  resulting  from 
the  investment  of  any  proceeds  of  an  is- 
sue of  obligations  in  acquired  nonpur- 
pose obUgatlons,  increased  by  any  prof- 
its and  decreased  (if  necessary,  below 
zero)  by  any  losses  on  such  investments. 
Thus,  for  example,  the  interest  received 
on  acquired  Federal  obligations  pur- 
chased with  the  proceeds  of  an  issue  of 
governmental  obligations  constitutes  in- 
vestment proceeds  of  such  issue  wheth^ 
or  not  such  acquired  obligations  repre- 
sent amounts  invested  for  a  temporary 
period  or  in  a  reasonably  required  reserve 
or  replacement  fund  under  i  1.103-14. 

(iv)  (a)  As  of  any  monthly  computa- 
tion date,  "available  proceeds"  of  an  is- 
sue are  the  siggregate  on  such  date  of 
the  proceeds  described  in  subdivisions 
(i),  (ii),  and  (UD  of  this  subparagraph, 
minus  the  sum,  as  of  such  monthly  com- 
putation date,  of: 

(f)  Amounts  which  constitute  a  rea- 
sonably required  reserve  or  replacement 
fund  for  the  issue  (within  the  meaning 
of  paragraph  (f)  of  S  1.103-14).  and 

(2)  Amounts  which  have  been  ex- 
pended, from  any  type  of  proceeds,  for 
the  purpose  for  which  the  obligaUcxis 
were  issue^  (other  than  amounts  sub- 
tracted bw  reason  of  (f)  of  this  subdivi- 
sion). 


I  Dw: 

eta 


However.  4he  available  proceeds  of  an  is- 
sue as  of  any  monthly  computation  date 
shall  not  exceed  the  outstanding  face 
amount  of  the  issue  as  of  «uch  date.  The 
available  proceeds  determined  as  of  a 
particular  computation  date  shall  be 
deemed  to  be  the  available  proceeds  oC 
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the  issue  throughout  the  period  begin- 
ning on  such  computation  date  and  end- 
ing on  the  day  before  the  next  computa- 
tion date. 

<b)  The  "monthly  computation  dates" 
of  an  issue  of  governmental  obligations 
are  its  date  of  issue  and  the  correspond- 
ing numQjrical  day  in  each  succeeding 
calendar  month  (or  if  a  month  has  no 
corresponding  day,  the  last  day  of  such 
month).  However,  if  the  applicable 
"front-end"  temporary  period  with  re- 
spect tc  an  issue  (within  the  meaning  of 
paragraph  (b)  or  (c)  of  §  l.lOa-14) 
does  not  end  on  the  day  before  a  month- 
ly computation  date  as  thus  determined, 
then  the  day  after  such  temporary  period 
terminates  shall  be  a  computation  date 
and  thereafter  the  computation  dates 
shall  be  the  corresponding  numerical  day 
in  each  succeeding  calendar  month  (or 
if  a  tnonth  has  no  corresponding  day, 
'  the  last  day  of  such  month) . 

(c)  For  purposes  of  (a)  (2)  of  this  sub- 
division, amounts  expended  for  the  pur- 
pose for  which  obligations  were  issued 
Include,  for  example,  construction  costs, 
acquisition  costs,  portions  of  any  pro- 
ceeds expended  in  payment  of  the  debt 
service  (i.e.,  principal,  interest,  or  both) 
to  the  holders  of  such  obligations  (as 
contrasted  to  a  sinking  fiuid  payment) 
and  portions  of  gross  repayment  pro- 
ceeds which  were  reinvested  in  a  project. 
In  addition,  amounts  expended  for  the 
purpose  for  which  obligations  were  issued 
include  payment  of  expenses  incurred  in 
realizing  the  gross  repayment  proceeds 
and  investment  proceeds  of  the  issue  and 
of  overhead  of  the  State  or  local  govern- 
mental unit  properly  allocable  to  realiz- 
ing such  proceeds.  Such  amounts  ex- 
pended may  be  allocated  to  the  issue 
using  any  reasonable  method  of  alloca- 
tion chosen  by  the  issuer.  Amounts  placed 
in  escrow  are  not  expended  for  the  pur- 
pose for  which  the  obligations  were  issued 
until  they  are  released  from  escrow  and 
expended. 

(V)  (a)  As  of  any  monthly  computa- 
tion date,  gross  repayment  proceeds  de- 
scribed in  subdivision  (ii)  of  this  sub- 
paragraph attributa,l)le  to  an  issue  of 
obligations  shall  not  exceed  the  sum  of 
the  amounts  described  in  (b)  and  (c)  of 
this  subdivision,  whether  or  not  such 
gross  repayment  proceeds  are  accounted 
for  separately.  If  such  gross  repayment 
proceeds  are  not  accounted  for  separately 
pursuant  to  the  terms  of  the  bond  inden- 
ture or  related  documents,  such  gross 
repayment  proceeds  shall  be  deemed  to  be 
an  amount  equal  to  the  sum  of  the 
amounts  described  in  (b)  and  (c)  of  this 
subdivision. 

( b )  The  amount  described  in  this  sub- 
division (b)  as  of  a  monthly  computation 
date  is  150  percent  of  the  cumulative 
ratable  monthly  debt  service  on  such 
issue  as  of  such  monthly  computation 
date.  The  ratable  monthly  debt  service 
is  the  amoimt  of  principal  and  interest 
on  the  issue  to  be  paid  after  the  expira- 
Jtion  of  the  applicable  "front-end"  tem- 
porary period  with  respect  to  such  issue 
(described  In  paragraph  (b)  or  (c)  of 
§  1.103-14)  divided  by  the  number  of 
months  (including  a  fraction  of  a  month) 
in  the  entire  term  of  the  issue  excluding^ 
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such  temporary  period.  The  cumulative  nanced  directly  or  indirectly  with  the 

ratable  monthly  debt  service  as  of  any  proceeds  of  such  issue  if  the  terms  of 

computation  date  is  the  ratable  monthly  such  sale  or  disposition  provide  that  at 

debt  service  multiplied  by  the  number  of  least  90  percent  of  the  sale  (or  other 

whole  months  elapsed  after  the  end  of  disposition)   price  of  such  property  will 

such  temporary  period  and  before  such  be  received  within  a  period  equal  to  50 

date.  For  purposes  of  tins  subdivision  (v) ,  percent  or  less  of  the  entire  term  of  such 

the  "entire  term  of  an  issue"  ends  on  the  issue 

latest  maturity  date  of  any  obligation  of  .  /.   _- ^  „,«„{. j«„„  ^r  *v,j„  „.,k,,„^» 

the  issue  .determined  without  regard  to  ^^>  The  provisions  of  this  subpara- 

any  optional  redemption  dates)   unless  graph  may  be  iUustrated  by  the  following 

the  entire  term  of  the  issue,  so  computed,  examples : 

is  more  than  225  percent  of  the  "average  Example   (l).  city  A  issues  $10  million 

life  of  the  issue"  (as  determined  under  of  5  percent  serial  revenue  bonds  on  Decem- 

paragraph  (a)(2)(iii)  of  S  1.103-14).  In  ber  31,  1971.  at  a  premium  of  $20,000  over 

such  a  case,  the  "entire  term  of  the  issue"  the  face  amount.  The  bonds  mature  at  a  rate 

shall  be  treated  as  225  percent  of  the  of  $1  million  per  year  beginning  on  Decem- 

average  life  of  the  issue.  ^^  ^^-  ^^"^3.  The  gross  repayment  proceeds 

(C)    The  amount  described  in  this  sub-  °i  ^^  ^"^  *"  accounted  for  separately,  and 

,.    .  .        .     ""•"'""'  "««-*«"«^  "»  •''"^  ■      .  the  various  types  of  proceeds  are  computed 

division  IS  the  amount,  if  any,  received  n^onthly.  These  proceeds  are  set  forth  on  a 

by  the  issuer  of  such  issue  of  obligations  calendar  year  basis,  as  of  the  dates  Indicated, 

directly  or  indirectly  as  a  result  of  the  in  accordance  with  the  facts  assumed  m  the 

sale  or  other  disposition  of  property  fl-  table  below:           , 

Issue  price $10,  020,  000 

Less:  Issuing  expenses (70,000) 

Original  proceeds 0,950,000 

1972: 
Less:  Amount  invested  In  reserve  or  replacement  fund (1, 000,  000) 

Available  proceeds  on  Dec.  31,  1971 ^^  8,950,000 

Add  Investment  proceeds : 
Interest  received  in  1972  on: 

Reserve    or    replacement    fund     investments     (6.5%  X$l 

million) $65,000 

Investments  for  a  ten^)orary  period 250,000  315,000 

Less:  Amount  expended  during  1972  on  project (8,700,000) 

Interest  paid  to  bondholders  for  1972  (S%x$10  mUlion)...       (500,000)        (9,200,000) 

Available  proceeds  on  Dec.  31,  1972 65,000 

1973: 

Add:  Gross  repayment  proceeds  for  1973 1,450,000 

Add  investment  proceeds: 
Interest  received  in  1973  on : 
Reserve    or    replacement    fund    Investments      (6.6%  X$l 

mUllon)   .. $65,000 

Annual  debt  service  requirement  invested  for  a  temporary 
period  (1,500,000  at  6.5  percent)   (see  paragraph  (d)  of 

I  1.103-14) . 97.500 

Available  proceeds  invested  at  5.5  percent 6,000  167,500 

i  

Less:  Interest  and  principal  paid  to  bondholders  for  1973 1,  600,  000 

r  \  

Available  proceeds  on  Dec.  31,  1973 182.500 

Interest  paid  to  bond-holders  for  1972  (5%  X  $10  mUlion)  ..       (500,  000)      (9,  200,  000) 

Example    (2).    (a)    On   January    16,    1970.  during  the  3-year  temporary  period  ending 

Authority  B  issues  $10  million  of  serial  ob-  on  January  14.  1973.  for  a  construction  proj- 

ligations  to  be  retired  pursuant  to  a  semi-  ect   under  paragraph    (b)  (1)    of   §  1.103-14. 

annual  level  debt  service  payment  of  $400,000  Since  the  23-year  term  of  the  Issue  does  not 

principal  and  interest  on  each  June  30  and  exceed  225  percent  of  the  average  life  of  the 

December  31  over  a  20-year  period  beginning  issue,  the  "entire  term  of  the  Issue"  is  23 

In  1973.  B  has  covenanted  under  paragraph  years;  and  for  purposes  of  subdivision  (v)  (b) 

(a)  (2)  (ill)     of    this    section    to    the    pur-  of  this  subparagraph,  the  maximum  amount 

chasers  of  the  obligations  that  B  will  make  no  of  g^oss  repayment  proceeds  at  the  end  of 

use  of  the  proceeds  of  the  issue  which,  if  any  month  is  150  percent  of  the  cumulative 

such  use  had  been  reasonably  expected  on  the  ratable  monthly  debt  service  on  the  issue, 

date  of  such  issue,  would  have  caused  such  ^hus,  for  example,  the   maximum  amount 

obUgatlons    to    be    arbitrage    bonds.    The   ,  ^j  repayment  proceeds  as  of  the  first 

proceeds  of  the  issue  are  to  be  used  to  con-  computation  date  following  termination  of 

struct  a  new  sewer  system  including  a  sewage  ^^^  temporary  period  is  $100,000  ( 150  percent 

treatment  facility  and  the  bonds  are  to  be  .    ,.^              \      «.„»«„„>     „...           ,.,.  . 

.  .     ^.                     .         ..           »        ,™.  of    (40   pa3rmentsx$400,000) -^240   months), 

secured  by  the  revenue  from  the  system.  The  ^       ^  ^                ^^          '                           ' 

bond  indenture  requires  that  the  revenues  *"»«  cumulative  gross  repayment  proceeds  on 
from  the  system  be  accounted  for  separately.  **»«  '*«*  *ay  of  each  of  the  first  12  months 
Thus,  the  revenue  from  the  system,  limited  as  .  following  the  termination  of  the  3-year  tem- 
descrtbed  in  subdivision  (v)  of  this  subpara-  porary  period  are  set  forth  in  column  (3) 
graph,  will  be  the  gross  repayment  proceeds,  of  the  table  below,  on  the  basis  of  the  addi- 
No  gross  repayment  proceeds  were  received     tional  facts  assumed. 
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[Amounts  shown  In  thousands] 


(1) 

(2) 

(8) 

Actual  amount  160%  of  cumn- 

Cumulatlye 

describedin 

latlve  ratable 

gross  repay- 

Dat« 

snbdivMon 

monthly  debt 

ment  pro- 
ceeds (ijwer 

(U)  of  this 

•errlce 

subparagraph 

of  (1)  or  (2)) 

2-16-78 

S60 

$100 

$60 

$-lS-73 

12S 

200 

12S 

4-U-7> 

186 

300 

186 

6-15-7S 

310 

400 

310 

6-1J-7J 

460 

600 

460 

7-llt-78 

676 

600 

676 

8-15-78 

706 

700 

700 

ft-16-73 

840 

800 

800 

lO-llV-73 

916 

900 

000 

11-18-73 

flSO 

1000 

980 

12-16-78 

1100 

1100 

1100 

1-16-74 

1246 

1200 

1200 

(Note  that  If  the  bond  Indenture  did  not 
require  that  the  revenues  from  the  system 
be  accotuxted  for  separately,  the  cumulative 
gross  repayment  proceeds  on  each  date  wotild 
be  deemed  to  be  the  amount  shown  In 
column  (2)). 

(b)  The  avaUable  proceeds  on  the  last  day 
of  each  month  of  the  12-month  period  speci- 
fied in  part  (a)  of  this  example  are,  on  the 
basis  of  the  additional  facts  assumed,  set 
forth  In  the  table  below: 


(1) 


(2) 


(3) 


(4) 


(6) 


Dat« 
Indicated 


Available 

proceeds  end 

of  preceding 

mouth 


Ajustmeiits  for  month 


Investment 
proceeds 


Uross 

repayment 

proceeds 


Operation 
and  main- 
tenance 
expenses 


Semiannual 
debt  service 


(6) 

Available 

proceeds  on 

date  indicated 

«l)  +  (2)+(3) 
minus  (*)+(&)) 


2-15-73 

3-15-73 

4-16-73 

8-16-73 

6-15-73 

7-16-73 

8-15-73 

9-18-73 

10^15-73 

11-18-73 

12-16-73 

1-16-74 


$210,000 
254,000 
323.000 
3«5.000 
624.000 
674,000 
422.000 
686,000 
740,000 
897,000 
1.059,000 
1.308,000 


$14,000 

16,900 

24,600 

26,400 

30,900 

44,900 

59,300 

76,000 

80.800 

105,200 

153,000 

225.900 


(3)  State  or  local  governmental  unit. 
The  term  "State  or  local  governmental 
unit"  shall  have  the  same  meaning  as  in 
paragraph  (a)  of  S  1.103-1. 

(4)  Acquired  obligations.  (1)  The  term 
"acquired  obligations'  means  securities 
and  obligations  acquired  with  the  avail- 
able proceeds  of  an  issue  of  governmental 
obligations  during  the  period  of  time  that 
such  issue  is  outstanding. 

(ii)  The  term  "securities"  has  the 
same  meaning  as  in  section  165(g)(2) 
(A)  and  (B) .  Thus,  the  term  "security" 
means  (a)  a  share  of  stock  in  a  corpora- 
tion or  (b)  a  right  to  subscribe  for,  or  to 
receive,  a  share  of  stock  in  a  corporation. 

(ill)  The  term  "obligations"  means 
any  evidence  of  indebtedness  which  is 
not  described  in  section  103(a)  (1) .  Thus, 
for  example,  if  interest  on  a  bond  issued 
by  a  State  or  local  governmental  unit  is 
not  exempt  in  the  hands  of  the  holder 
because  it  is  an  industrial  development 
bond  or  an  arbitrage  bond,  the  bond  is  an 
obligation  within  the  meaning  of  this 
subdivision.  For  another  example,  a 
transaction  which  in  form  is  a  lease  of 
property  by  a  State  or  local  governmen- 
tal unit,  but  which  is  treated  for  Fed- 
eral income  tax  purposes  as  a  loan  (or  an 
installment  sale),  shall  be  treated  as  a 


$60,000       $20,000 J254  nnn 

75.000        22  900 1.  I  I  aS'^^ 

60.000        .     12,600 ;.:/  S?'555 

128,000  22  400 1.  .  Sj'oOO 

140.000  20,900  ....  674000 

128,000  2r,900                $466,666"  422' 000 

128,000  20,300 688  000 

100,000      22,000 ?i5'6oo 

100.000  23.800 :..  ."  ■  ^-ISSo 

80,000  23.200 J  m'I  000 

120.000  24.000 :  ISOS'OOO 

100.000  38.900       400.000  i;i98;000 

loan  (or  an  installment  sale)  for  pur- 
poses of  this  subdivision. 

(iv)  Except  as  provided  in  paragraph 
(d)  (4)  of  this  section,  the  classes  of 
acquired  obligations  and  the  definitions 
of  such  classes  are  as  follow^ 

(a)  "Acquired  purpose  obligations" 
are  obligations  acquired  to  carry  out  the 
purpose  of  a  governmental  program  for 
which  the  governmental  obligations  are 
issued.  Thus,  for  example,  a  note  se- 
cured by  a  mortgage  on  a  factory  built 
with  the  available  proceeds  of  an  exempt 
small  issue  of  industrial  development 
bonds  (within  the  meaning  of  section 
103(c)(6)  and  §  1.103-10)  is  an  acquired 
purpose  obligation  in  the  hands  of  the 
issuer  of  such  exempt  small  issue.  How- 
ever, obligations  acquired  solely  for  the 
purpose  of  reali2lng  an  arbitrage  profit 
do  not  constitute  acquired  purpose 
obligations. 

(b)  "Acquired  nonpurpose  obligations" 
are  acquired  obligations  other  than  ac- 
quired purpose  obligations. 

(5)  Materially  higher,  (i)  In  general, 
the  adjusted  yield  produced  by  acquired 
obligations  is  "materially  higher"  than 
the  adjusted  yield  produced  by  an  issue 
of  governmental  obligations  if  the  ad- 
justed yield   (computed  in  accordance 
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with  paragraph  (c)  of  this  section)  pro- 
duced by  the  acquired  obliflpations  ex- 
ceeds the  adjusted  yield  (so  computed) 
produced  by  the  issue  of  governmental 
obligations  by  more  than  one-eighth  of 
1  percentage  point.  However,  in  the  case 
of  an  issue  of  governmental  obligations 
issued  <m  or  before  July  1,  1972.  the  per- 
centage specified  in  the  preceding  sen- 
tence shall  be  one-half  of  1  percentage, 
point.  For  rules  relating  to  acquired  pro- 
gram obligations,  see  paragraph  (d)  of 
this  section. 

(ii)  In  the  case  of  an  issue  of  gov- 
ernmental obligations  issued  after  July'l. 
1972,  described  in  subdivision  (iii)  or 
(Iv)  of  this  subparagraph,  the  provi- 
sions of  this  subdivision  (ii)  shall  apply 
instead  of  the  provisions  of  subdivision 
(i)  of  this  subparagraph.  The  adjusted 
yield  produced  by  acquired  obligations 
acquired  with  the  proceeds  of  such  issue 
of  governmental  obligations  is  "mate- 
rially higher"  than  the  adjusted  yield 
produced  by  such  issue  of  governmental 
obligations  if  the  adjusted  yield  pro- 
duced by  the  acquired  obligations  ex- 
ceeds by  any  amount  the  adjusted  yield 
produced  by  the  issue  of  governmental 
obligatibns. 

(ill)  An  issue  of  governmental  obliga- 
tions is  described  in  this  subdivision  (ill) 
if  it  is  a  refunding  Issue  and  materially 
higher  yidd  acquired  obligations  (within 
the  meaning  of  subdivision  (ii)  of  this 
subparagraph)    acquired  with  the  pro- 
ceeds of  such  issue,  will  be  held  for  any 
period  prior  to  the  retirement  of  the 
Issue  to  be  refunded  (other  than  the  3- 
year  period  immediately  preceding  the 
retirement  ©f  the  issue  to  be  refunded) 
The  rules  of  subdivision  (i)  of  this  sub- 
paragraph and  the  rules  of  paragraph 
(e)  of  9  1.103-14  shall  apply  to  a  refund- 
ing issue  the  proceeds  of  which  will  not 
be  invested  in  materially  higher  yield  ac- 
quired obligations  (within  the  meaning 
of  subdivision  (ii)  of  this  subparagraph) 
for  any  period  prior  to  the  retirement  of 
the  issue  to  be  refunded   (other  than 
the  3-year  period  immediately  preced- 
ing the  retirement  of  the  issue  to  be  re- 
funded). For  rules  relating  to  the  treat- 
ment of  proceeds  of  a  prior  issue  as  pro- 
ceeds of  a  refunding  issue,  see  paragraph 
(e)  (3)  of  S  1.103-14. 

(iv)  An  issue  of  governmental  obliga- 
tions is  described  In  this  subdivision  If 
less  than  all  of  the  proceeds  of  such  Issue 
•  is  reasonably  expected  to  be  used  to  carry 
out  the  governmental  purpose  or  pur- 
poses (not  including  as  a  governmental 
purpose  the  investment  of  such  proceeds) 
for  which  such  obligations  were  issued. 
Amounts  invested  for  a  temporary  period 
referred  to  in  paragraph  (a)  of  i  1.103-14 
or  amounts  set  aside  as  a  reasonably  re- 
quired reserve  or  replacement  fund 
(within  the  meaning  of  paragraph  (f) 
of  :  1.103-14)  or  as  a  reserve  reasonably 
required  for  contingencies  shall  be  con- 
sidered to  be  used  to  carry  out  such  gov- 
ernmental purpose  or  purposes.  Thus, 
where  it  appears  tliat  an  issue  of  obliga- 
ticois  was  issued  in  order  to  derive  an 
arbitrage  profit,  or  where  it  m>pear8  that 
governmental  obllgaticms  were  issued  in 
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an  amount  which  exceeds  the  require- 
ments of  the  governmental  purpose  or 
purposes  for  which  such  issue  of  govern- 
mental obligations  were  issued,  the  pro- 
visions of  subdivision  (ii)  of  this  sub- 
paragraph shall  apply  to  such  issue. 

(6)  Materially  higher  yield  acquired 
obligations.  The  term  "materially  higher 
yield  acquired  obligations?",  means  any 
acquired  obligations  which  produce  an 
adjusted  yield  which  is  materially  higher 
than  the  adjusted  yield  produced  by  gov- 
ernmental obligations  the  availaWe 
proceeds  of  which  were  used  to  acquire 
such  acquired  obligations. 

(7)  Date  of  issue.  The  date  of  issue 
of  an  obligation  is  the  date  on  which 
there  is  a  physical  delivery  of  the  evi- 
dences of  Indebtedness  in  exchange  for 
the  amount  of  the  issue  price.  For 
example,  obligations  are  issued  when  the 
issuer  physically  exchange^  the  obliga- 
tions for  the  imderwriter's  (or  other  piu-- 
chaser's)  check.  Thus,  obligaticms  which 
are  taken  down  after  October  9,  1969,  by 
purchasers  pursuant  to  a  delayed  deliv- 
ery agreement  with  the  issuer  are  sub- 
ject to  the  rules  contained  in  section  103 

i(d),  this  section,  and  §  1.103-14. 

(8)  Related  documents.  With  respect 
to  a  bond  indenture,  the  term  "related 
documents"  includes,  for  example,  a  bond 
resolution  or  ordinance,  a  trust  agree- 
ment, or  a  prospectus. 

(c)  Computation  of  adjusted  yield — 
(1)  /n  gen0'al.  (i)  For  purposes  of  this 
section   and    S  1.103-14,   adjusted   yield 
shall  be  computed  by  computing  yield 
pursuant  to  the  provisions  of  subpara- 
graph (2)   of  this  paragraph  and  then 
making  adjustments  pursuant  to  the  pro- 
visions of  subparagraph  (3)  of  this  para- 
graph. In  the  case  of  governmental  obli- 
gations, the  computations  shall  be  made 
separately  for  each  issue  of  obligations 
issued  by  a  governmental  vmit.  In  the 
caae  of  acquired  obligations,  the  compu- 
tations shall  be  made  separately  with  re- 
spect to  each  class  of  acquired  obligations 
referred  to  in  paragraph  (b)  (4)  (iv)   of 
this  section.  However,  no  such  computa- 
tions need  be  made  with  respect  to  ac- 
quired obligations  while  such  obligations 
are  being  held  for  a  temporary  period  or 
periods  referred  to  in  paragraph  (a)  of 
9  1.103-14,  since  yields  on  acquired  obli- 
gations  during  a  temporary  period  are 
disregarded  in  determining  whether  a 
governmental  obligation  is  an  arbitrage 
bond.  Similarly,  no  computatiop  need  be 
made  with  respect  to  acquired  obligations 
which  represent  a  reasonably  reqiiired 
reserve  or  replacement  fund  imder  para- 
graph (f )  of  §  1.103-14  since  such  obliga- 
tions are  not  acquired  with  the  available 
proceeds  of  an  issue  of  governmental  ob- 
ligations. Any  discount,  premium,  or  ex- 
pense shall  be  disregarded  to  the  extent 
attributable  io  the  period  diulng  which 
acqxilred  obligations  are  held  for  such  a 
temporary  period  or  in  such  a  reserve  or 
r^laeonent  fund. 

(ii)  The  srield  produced  by  a  class  of 
acquired  obllsaUon^  shall  be  computed 
as  if  all  of  the  obligations  of  such  class 
comprised  a  single  Issue  of  obligations, 
whether  or  not  svuAi  obligations  are  to  be 
acquired  or  held  etmcurrently.  Thus,  for 
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example,  if  a  State  or  local  governmental 
unit  uses  the  available  proceeds  of  an 
issue  to  acquire  two  blocks  ^f  nonpurpose 
obligations  (such  as,  for  example.  Fed- 
eral obligations)  with  different  interest 
rates  and  maturity  periods  for  each  block, 
the  yield  on  such  acquired  nonpurpose 
obligations  shall  be  computed  as  if  one 
issue  of  obligations  with  different  interest 
rates  and  maturity  periods  had  been  ac- 
quired. The  maturity  period  of  each  ac- 
quired obligation  shall  be  the  period  that 
the  State  or  local  governmental  imit  will 
hold  such  obligation.       \  ,^ 

(2)  Yield,  (i)  With  resbect  to  govern- 
mental obligations  of  an  issue  all  of 
which  have  a  single  interest  rate  (ex- 
pressed in  dollars  per  $1,000  of  face 
amount  of  bonds) ,  or  a  class  of  acquired 
obligations  treated  as  a  single  issue  all 
of  which  have  a  single  interest  rate  (so 
expressed) ,  yield  shall  be  computed  using 
the  following  f oiir  steps : 

(a)  £tep  (.1).  Compute  the  total  num- 
ber of  bond  years  for  the  issue  by  multi- 
plying the  number  of  bonds  (treating 
each  $1,000  of  face  amount  as  one  bond 
for  purposes  of  this  computation)  of 
each  maturity  by  the  length  of  the  ma- 
turity period  (expressed  in  years  and 
fractions  thereof)  and  then  adding 
together  the  amounts  determined  for 
each  maturity  period. 

(b)  Step  (2).  Compute  the  total  in- 
terest payable  <mi  the  issue  by  multiplying 
the  total  number  of  bond  years  (as  com- 
puted in  step  (1))  by  the  amount  pay- 
able, expressed  in  dollars,  as  interest  on 
each  $1,000  of  bonds  for  1  year. 

(c)  Step  (3) .  Compute  the  net  interest 
in  dollars  for  the  issue  by  adding  the 
amount,  in  dollars,  of  any  discounts  to,  or 
by  subtracting  the  amoimt,  in  dollars,  of 
any  premium  from,  the  total  interest 
payable  on  the  issue. 

(d)  Step  (4) .  Compute  yield  by  divid- 
ing the  net  interest  by  the  product  ob- 
tained by  multiplying  the  total  number 
of  bond  years  for  the  issue  by  10. 


(ii)  With  respect  to  goverrunental 
obligations  of  an  issue  which  have  differ- 
ent interest  rates  (expressed  in  dollars 
per  $1,000  of  face  amount  of  bonds) ,  or  a 
class  of  acquired  obligations  treated  as  a 
single  issue  which  have  different  interest 
rates  (so  expressed),  yield  shall  be  com- 
puted using  the  following  four  steps : 

(a)  Step  (2) .  Compute  the  total  num- 
ber of  bond  years  for  each  group  of  bonds 
bearing  the  same  interest  rate  (treating 
each  $1,000  of  face  amount  as  one  bond 
for  purposes  of  this  computation)  in  the 
manner  described  in  step  1  of  subdivision 
(i)  of  this  subparagraph. 

(b)  Step  (2).  Compute  the  total  in- 
terest payable  on  the  issue  by  multiply- 
ing the  total  number  of  bond  years  for 
each  group  of  bonds  bearing  the  same  in- 
terest rate  (as  computed  in  step  (1) )  by 
the  amount  payable,  expressed  in  dol- 
lars, as  interest  on  each  $1,000  of  bonds 
for  1  year,  and  then  adding  together  the 
amounts  determined  for  each  group. 

(c)  Step  (3) .  Compute  net  interest  in 
the  maimer  described  in  step  (3)  of  sub- 
division (i)  of  this  subparagraph. 

(d)  Step  (4).  Compute  the  yield  pro- 
duced by  the  issue  in  the  manner  de- 
scribed in  step  (4)  of  suljdJvision  (i)  of 
this  subparagraph. 

(iii)  In  the  case  of  acquired  obliga- 
tions which  produce  dividends,  yield  shall 
be  computed  in  accordance  with  the  prin- 
ciples set  forth  in  this  subparagraph. 

(iv)  The  following  example  illustrates* 

the  provisions  of  this  subparagraph: 

Example:  Assume  an  issue  with  a  face 
amount  of  $200,000  ($1,000  per  bond)  and 
with  a  stated  Interest  (expressed  in  doUars 
per  bond)  of  (50  on  bonds  maturing  in  1,  2, 
or  3  years,  a  stated  Interest  of  $60  on  bonds 
maturiixg  in  4,  5,  6,  or  7  years,  and  a  stated 
Interest  of  $70  on  bonds  maturing  in  8,'  9,  or 
10  years.  Assume  also  that  a  price  of  $101  has 
been  bid  for  the  Issue.  The  jrleld  on  the  Issue 
Is  determined  in  accordance  with  the  table 
below: 
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79,400 
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n,400 

DiTlde  by:  Prodi 

let  of  total  bond  years  (1,210),  mult 

ipliedby  10 

12,  MO 

Yield  (nercent) 

6,192 

(3)  Adjusted  yield.  (1)  "Adjusted 
yield"  shall  be  computed  in  accordance 
with  subparagraph  (2)  of  this  paragraph, 
except  that — 

(o)  In  the  case  of  a  clsiss  of  acquired 
obligations,  an  amount  equal  to  the  sum 
of  the  administrative  costs  to  be  Incurred 


In  purchasing,  carrying,  and  selling  or 
redeeming  such  (Alligations  shall  be 
treated  as  a  premium  on  the  purchase 
price  of  such  acquired  obligations. 

(b)  In  the  ease  of  an  Issue  of  govern- 
mental <rt)lluifi(:infi.  an  amount  equal  to 
the  sum  of  fbe  administrative  costs  of 
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Issuing,  canying,  and  repaying  such  issue 
of  obligations  shall  be  treated  as  a  dis- 
count on  the  selling  price  of  such  issue 
of  governmental  obligations. 

(ii)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  State  A  Issues  $15  million 
of  obligations  all  of  which  will  mature  In 
10  years.  The  obligations  are  sold  at  $1,000 
each  (par)  to  yield  6  percent  interest.  The 
adjusted  yield  jiroduced  by  such  issue  of 
obligations  will  be  determined  as  follows, 
assuming  the  following  administrative  ex- 
penses of  issuing,  carrying,  and  repaying  such 
issue  of  obligations  are  reasonably  expected: 

Issuing  costs : 

Printing    $12,600 

Financial  advisors : 25,  900 

Counsel  fees 12,600 


Total   50,000 

Carrying  costs  (paying  agent  and 

trustees  fees) 10,000 

Repaying  costs  (paying  agent) .._  3,000 

Total  administrative  costs.  -  63,  000 

Bond  years  (15.000  X   10  years) ._  150,000 
Interest  cost  per  $1,000  bond  per 

year 60 


Total  Interest  cost 9,000,000 

Discount  or  premium o 

Plus  adjustments 63,000 


Net  interest  cost 9.063,000 

Divide  by  product  of  bond  years 

(160,000)  multiplied  by  10 1.500,000 


Adjusted  yield  (percent) 6.042 

Example  (2).  State  A  uses  $14,922,000  of 
original  proceeds  of  the  Issue  of  obligations 
described  in  Example  (1 )  to  acquire  students' 
nbtes  at  par  of  $1,000  each  under  a  student 
loan  program.  The  student's  notes  will  all 
mature  in  10  years  and  aU  have  a  stated 
Interest  rate  of  7>/^  percent.  Eiqjenses  of  the 
program  include  printing  of  forms  ($6,000). 
financial  advisors'  fees  ($11.000) ,  counsel  fees 
($12.000) ,  trustees'  fees  ($5,000) ,  fees  for  the 
collecting  agents  and  various  banks  which 
administer  the  loans  ($100,000) ,  advertising 
expenses  ($10,000).  credit  reference  checks 
($20,000),  and  general  office  overhead 
($5,000).  Of  the  expenses  listed  in  the  pre- 
ceding sentence,  only  those  Indicated  on  the 
following  table  constitute  adjustments  to 
yield  in  order  to  determine  the  adjusted  yield 
to  be  produced  by  the  students'  notes: 
Purchasing  costs: 

Printing  forms^ $5,000 

Financial  advlsm'  fees '      11,000 

Counsel   fees 12,000 


Total   

Carrying  costs  (trustees'  fees) 

Total  administrative  oost. 


28.000 
6.000 


33.000 


Bond  years  (14,922  x  10  years) 

Interest    receivable    per    $1,000 
note  per  year 


149,220 


76 


Total  interest  receivable 11,191,600 

Discount  or  t»«mlum 0 

Minus  adjustments .1 83,000 


Net  interest  receivable 11,158,500 

Divide  by  product  of  bond  years 

(149,220)  multiplied  by  10 1.493,200 


Adjusted  yield  percent 7.478 

Example  (3).  State  B  issues  governmental 
obligations  with  an  adjusted  yield  of  5  per- 
cent. One-half  of  the  available  proceeds  of 
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the  issue  is  used  to  acquire  a  promissory  note 
secured  by  a  mortgage  on  a  large  office  build- 
ing (an  acquired  ptupose  obligation),  and 
the  remaining  half  of  such  proceeds  iA  used 
to  acquire  Federal  obllgatk>Ds  (acquired  non- 
purpose  obligations).  The  adjusted  yield 
produced  by  the  promissory  note  is  6  percent, 
the  adjxisted  yield  produced  by  the  Federal 
obligations  is  4  percent,  and  no  portion  of 
such  available  proceeds  of  the  Issue  of 
State  B  obligations  is  invested  for  a  tempo- 
rary period.  The  adjusted  yield  produced  by 
the  promissory  note  (6  percent)  is  materially 
higher  than  the  adjusted  yield  produced  by 
the  State  B  obligations  (5  percent).  The 
State  B  obligations  are  arbitrage  bonds  not- 
withstanding the  fact  that  the  average  ad- 
justed yield  produced  by  the  two  classes  of 
acquired  obligations  (5  percent)  is  not  mate- 
rially higher  than  the  adjusted  yield  pro- 
duced by  the  State  B  obligations,  because  the 
adjusted  yield  produced  by  acquired  purpose 
obligations  may  not  be  used  to  oSset  the  ad- 
Justed  yield  produced  by  acquired  nonpur- 
pose obligations.  However,  if  the  second  half 
of  such  available  proceeds  had  been  used  to 
acquire  a  mortgage  on  a  second  office  build- 
ing (an  acquired  purpose  obligation)  pro- 
ducing an  adjusted  yield  of  4  percent,  the 
adj\isced  yield  for  the  class  would  have  been 
5  percent  (assuming  that  the  terms  of  the 
acquired  purpose  obligations  were  identical) 
and  the  State  B  obligations  would  not  have 
been  arbitrage  bonds  by  reason  of  the  acqui- 
sition of  such  acquired  purpose  obligations. 

(d)  Rule  with  respect  to  certain  gov- 
ernmental programs.  [Reserved] 

(e)  Exempt  arbitrage  bonds  for  per- 
sonnel of  educational  institutions — (1) 
In  general.  Under  section  103(d)  (3) .  ex- 
cept as  provided  in  subparagraph  (3)  of 
this  paragraph,  interest  jiaid  on  an  issue 
of  arbitrage  bonds  is  not  includable  in 
gross  income  if — 

(i)  The  bonds  are  issued  as  part  ot  an 
issue  90  percent  of  the  available  pro- 
ceeds of  which  is  to  be  used  to  provide 
perman^t  financing  for  real  property 
occupied  or  to  be  occupied  for  residen- 
tial purposes  by  the  personnel  of  an  edu- 
cational institution  (within  the  meaning 
of  section  151(e)  (4) )  which  grants  bac- 
calaureate or  lilgher  degrees,  or  to  re- 
place funds  wiiich  are  so  used,  and 

(ii)  Tlie  adjusted  yield  on  the  bonds 
(computed  in  acccHtlanoe  with  para- 
graph (c)  of  this  section)  is  not  more 
than  1  percentage  point  lower  than  the 
adjusted  yield  on  obliga^tions  acquired 
or   to   be   acquired  in   providing  such 

flnanrtngr 

(2)  Other  deflnitUms.  The  following 
definitions  shall  be  appUcaUe  for  pur- 
poses of  this  paragraph: 

(i)  The  term  "real  property"  means 
land  or  improvements  thereon,  such  as 
buildings  or  other  inherently  permanmt 
structures  thereon  (including  items 
which  are  structural  components  of  such 
buildings  or  structures) .  In  addition,  the 
term  "real  property"  includes  interests 
in  real  proper^.  Local  Ijtw  definitions 
will  not  be  controlling  for  purposes  of  de- 
termining the  mwtning  of  the  term  "real  ■ 
property"  as  used  in  section  10S(d)(3) 
and  this  paragraph.  Ttie  term  includes 
items  which  are  structural  components 
of  a  buildins  such  as  the  wirii«,  plumb- 
ing system,  central  heating  or  central 
air-conditioning  machinery,  pipes,  or 
ducts,  and  elevators  or  escalators  in- 
stalled in  the  building.  The  term  also  in- 


limi 

eludes  built-in  air  conditioners,  stoves, 
refrigerators,  and  dishwashers,  but  does 
not  include  any  other  accessories  or 
equipment  which  are  not  structural  com- 
ponents of  the  building. 

(ii)  The  term  "personnel  of  an  edu- 
cational institution"  means  the  person- 
nel who  are  employed  by  the  Institution 
on  a  full-time  basis  for  at  least  one 
semester  even  if  such  persons  are  also 
enrolled  for  a  degree  and  take  courses. 
The  determination  whether  a  person  is 
employed  on  a  full-time  basis  depends 
upon  the  cusCbmary  practice  of  the  edu- 
cational instituticm. 

,(3)  Obligations  held  hy  substantial 
users  or  related  persons.  Subparagraph 
(1)  of  this  paragraph  shall  not  apply  to 
any  bond  for  any  period  during  which 
it  is  held  by  a  person  who  is  a  substan- 
tial user  of  the  real  property  financed 
by  the  proceeds  of  the  issue  of  which  it 
is  a  part,  or  by  a  member  of  the  family 
(within  the  meaning  of  section  818(a) 
(1) )  of  any  such  person.  A  person  Is  a 
substantial  user  of  such  real  property  if 
he  occupies  such  property  for  any  period 
excess  of  3  months. 

(f)  Allocation  of  investments — <1) 
General  rule.  A  State  or  local  govern- 
mental unit  shall  allocate  the  cost  of  the 
acquired  obligations  in  its  portfolio  to 
the  amounts  (if  any)  by  which  the  avail- 
able proceeds  of  each  issue  of  govern- 
mental obligations  Issued  by  such  unit 
after  October  9,  1969,  exceeds  the  por- 
tion thereof  (if  any)  invested  for  a 
temporary  period.  Such  allocation  may 
be  made  at  any  time  and  under  any 
method  ^osen  by  the  State  or  toeal  gov- 
ernmental unit. 

(2)  Separate  accounts.  If  acquired  ob- 
ligations acquired  with  the  available 
proceeds  of  an  issue  of  governmental 
obligations  are  segr«ated  from  obliga- 
tions obtained  with  other  amoimts.  sub- 
paragraph (1)  of  this  paragraph  shall 
apply  only  with  respect  to  the  acquired 
obligations  acquired  with, the  available 
proceeds  of  such  issue  of  governmental 
obligations. 

(3)  Example.  The  provisions  of  this 
paragraj^  may  be  Illustrated  by  the  fol- 
lowing example : 

Example.  On  January  l.  1974,  the  records 
of  City  A  diow  Uie  following  tnformatlon: 


OOTKKNIIKSTAL  OBUaATWIHI 

Rxoen  el  BTaOsUe  proewds 
over  portion  tnvatcd 
(or  a  t«mparary  period 

Date  Of 

AdjMted 
(peraat) 

$15,000,060 
10.000.000 
17,00^080 

>-6-6S     . 

I2-HMW 
•-6-7» 

•-UK-71 

S.2 
7.7 
6.1 

AOQUDMD  OMUBATIOin 

Adfuated 

yield 

Cost:  {percent) 

$8,000,000 8.1 

$10.M$,000 ^       C.4 

$4,OOOX>00 : 5.9 

$9.000,000 6.2 

$50,000,000 ■ 8.0 

Assimie  that  the  Ibstm  of  December  10,  1969. 
is  an  issne  of  taxable  Industrial  development 
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bonds.  City  A  may  allocate  Its  poAUoIlo  using 
any  method  It  chooses.  City  A  does  not 
segregate  the  acquired  obligations  acquired 
with  the  proceeds  of  the  governmental  ob- 
ligations. On  January  1.  1974,  City  A.chooees 
to  allocate  Its  i>ortfollo  as  follows: 


Aeqolred 
obUeaUona 

• 

OoTcmmental  obligations 

} 
C<^ 

Ad- 

jnstwl 
yield 

E»c*ss  of 

available 
proewds  over 
portion  in- 
vested (or  a 
temporary 
period 

Issue 
date 

.        1 

Adjusted 
yield 

(perceut) 

$9,000,000 
1,000.000 

8.2 

110,000,000 

6-6-70 

6.1 

10.000.000 

^ 

10.000.000 
7,000,000 

8.4' 
6.1 

* 

« 

17,000,000 

17,000,000 

6-10-71 

5.3 

It  Is  unnecessary  to  make  any  further  al- 
locations because  the  obligations  issued  on 
March  6,  195S,  are  not  subject  to  the  provi- 
sions of  section  103(d)  since  they  were  not 
Issued  after  October  9,  1969,  and  the  obliga- 
tions Issued  on  December  10.  1969,  are  tax- 
able industrial  development  bonds.  Thus,  on 
Jantiary  1,  1974,  pursuant  to  the  allocations 
made  by  the  city,  no  acquired  obligation - 
produces  a  materially  higher  adjusted  yield 
than  the  adjusted  yield  produced  by  the 
governmental  obligation  to  which  It  is 
allocated. 

§  1.10%-14     Temporary  investments  and 
reserves  or  replacement  fund. 

(a)  Temvorary  period — (1)  In  gen- 
eral. Under  section  103(d)(4)(A),  an 
obligation  shall  not  ^  be  treated  as  an 
arbitrage  bond  solely  by  reason  of  the 
fact  that  all  or  a  portion  of  the  available 
proceeds  of  the  issue  of  which  such  obli- 
gation is  a  part  may  be  invested  in 
materially  higher  yield  acquired  obli- 
gations for  a  "front-end"  temporary 
period  or  periods  described  in  para- 
graphs (b)  and  (c)  of  this  section  (relat- 
ing to  long-term  and  short-tenn  con- 
struction and  acquisition  projects)  until 
such  time  as  they  are  used  for  the  pur- 
posl  for  which  such  obligations  were 
issued  or,  in  the  case  of  the  temporary 
period  under  paragraph  (d)  of  this  sec- 
tion (relating  to  the  annual  debt  service 
requirement),  until  such  time  as  they 
are  used  to  pay  the  debt  service  on  such 
obligations.  TTius,  the  investment  for 
such  temporary  period  or  periods  of  the 
available  proceeds  of  an  issue  of  govern- 
mental obligations  in  acquired  obliga- 
tions which  produce  a  yield  is  materially 
higher  than  the  yield  produced  by  such 
issue  of  governmental  obligations  will  not 
cause  such  governmental  obligations  to 
be  treated  as  arbitrage  bonds.  If  all  of 
the  available  proceeds  of  an  issue  of  obli- 
gations are  not  expended  during  such  a 
temporary  period,  an  Investment  of  a 
portion  of  such  unexpended  available 
proceeds  in  materially  higher  yield  ac- 
quired obligations  beyond  such  period 
may  cause  such  obligations  to  be  treated 
as  arbitrage  bonds.  For  rules  with  re- 
spect to  temporary  perlod;S  in  connection 
with  advance  refunding  proceeds,  see 
paragraph  (e)  of  this  section.  For  riiles 
with,  respect  to  a  re^nably  required 
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reserve  or  replacement  fund,  see  para- 
graph (f )  of  this  section.  For  rules  indi- 
cating that  acquired  obligations  acquire^ 
pursiuuit  to  an  investment  for  a  tempo- 
rary period  need  not  be  allocated  to 
available  proceeds,  see  paragraph  (f)  of 
§  1.103-13.  For  rules  as  to  the  treatment 
of  obligations  issued  for  more  than  one 
purpose,  see  subparagraph  (3)  of  this 
paragraph. 

(2)  Definitions.  For  purposes  of  this 
section: 

(i)  Long-term  obligations.  An  issue  of 
"long-term"  obligations  is  an  issue  of 
governmental  obligations  issued  for  an 
average  life  of  10  years  or  more. 

(ii)  Short-term  obligations.  An  issue 
of  "short-term"  obligations  is  an  issue 
of  governmental  obligations  issued  for 
an  average  life  of  less  than  10  years. 

(ill)  Average  life  of  issue,  (a)  The 
"average  life  of  an  issue"  shall  be  de- 
termined by  dividing  the  total  number 
of  bond  years  for  the  issue  (computed 
in  the  manner  prescribed  in  paragraph 
(c)  (2)  (i)  (a)  of  9  1.103-13)  by  the  num- 
ber of  bonds  which  are  part  of  such  is- 
sue. For  purposes  of  this  computation, 
each  $1,000  of  face  amount  is  treated  as 
one  bond. 

(b)  If  the  Issuer  of  a  prior  issue  of 
governmental  obligations  makes  a  com- 
mitment in  the  bond  indenture  or  re- 
lated document  to  refinance  such  prior 
issue  with  a  subsequent  issue  of  govern- 
mental obligations,  the  prior  issue  and 
the  subsequent  issue  shall  be  treated  to- 
gether as  a  single  issue  for  purposes  of 
determining  their  average  life  of  issue 
and  for  purposes  of  determining 
whether  both  of  them  shall  be  treated 
as  short-term  obligations  or  long-term 
obligations.  Thus,  for  example,  if  a  State 
or  local  governmental  unit  issues  1- 
year  bond  anticipation  notes  and,  on  or 
before  the  date  of  issue,  commits  Itsell 
by  means  of  the  bond  indenture  or  re- 
lated documents  to  "roll-over"  such  1- 
year  issue  by  refinancing  it  with  a  second 
1-year  issue,  both  issues  shall  be  treated 
together  as  a  single  issue  of  short-term 
obligations  having  an  average  life  of  is- 
sue of  2  years.  The  principles  of  this 
subdivision  (b)  shall  apply  in  the  case 
of  a  commitment  at  the  date  of  issuance 
of  an  issue  to  successively  refinance  the 
Issue.  Thus,  in  the  preceding  example,  if 
on  or  before  the  date  of  issue  of  the  first 
1-year  bond  anticipation  notes  the  State 
or  local  governmental  unit  also  commits 
itself  to  eventually  issue  governmental 
obligations  which  will  result,  if  the  3 
issues  are  treated  as  a  single  issue,  in  an 
average  life  of  15  years,  aU  3  issues  shall 
be  treated  as  one  long-term  issue  of 
governmental  obligations. 

(iv)  Spendable  proceeds  for  the  pe- 
riod. The  term  "spendable  proceeds  for 
the  period"  ipeans,  in  respect  of  an  is- 
sue of  governmental  obligations,  the 
sum  bf  available  proceeds  (within  the 
meaning  of  paragraph  (b)  (2)  (iv)  of 
i  1.103-13)  at  the  beginning  of  the  pe- 
riod in  question  increased  by  any  invest- 
ment and  gross  repayment  proceeds 
received  during  such  period  and  de- 
creased only  by  amoimts  of  available 
proceeds  expended  in  payment  of  the 
debt  service  (i.e.  principal,  interest,  or 


both)  on  such  issue  of  governmental 
obligations  to  the  holders  of  such  obliga- 
tions (as  contrasted  to  a  sinking  fund 
payment).  Thus,  for  example,  if  an  is- 
sue of  governmental  obligations  results 
in  $5  million  of  available  proceeds  on  the 
date  it  is  issued,  if  the  investment  of  all 
or  a  part  of  such  available  proceeds  for 
the  period  in  question  results  in  invest- 
ment proceeds  of  $250,000,  and  if  there 
are  no  debt  service  payments  during  such 
period,  then  the  spendable  proceeds  for 
such  period  are  $5,250,000. 

(V)  In  the  context  of  a  temporary  pe- 
riod, the  term  "year"  (or  "years")  means 
the  period  beginning  on  a  date  in  1 
year  and  terminating  on  th»  day  before 
the  corresponding  date  in  the  next  suc- 
ceeding year  (or  in  another  succeeding 
year) ,  or,  if  a  particular  succeeding  year 
does  not  have  such  a  corresponding  date, 
terminating  on  the  laist  day  of  the  corre- 
sponding month  in  such  particular  suc- 
ceeding year.  Similarly,  the  term 
"month"  (or  "months")  in  the  context 
of  a  temporary  period  is  dened  by  apply- 
ing the  principles  of  the  preceding 
sentence. 

(vi)  Substantial  binding  obligation  to 
commence.  A  substantial  binding  obliga- 
tion to  commence  a  project  exists  on  the 
date  on  which  the  issuer  incurs  a  bind- 
ing obligation  to  a  third  party  involving 
a  substantial  expenditure  for  some  part 
of  the  project,  such  as,  for  example, 
architectural  or  engineering  services, 
land  acquisition,  site  development,  con- 
struction materials,  or  the  purchase  of 
equipment  for  the  project.  In  order  for 
an  expenditure  to  be  substantial,  it  must 
be  an  expenditure  of  a  substantial  dol- 
lar amount.  However,  the  amount  in- 
volved need  not  be  compared  to  the  size 
of  the  financed  project.  For  example,  a 
binding  obligation  to  expend  $250,000  in 
connection  with  a  $10  million  project 
would  be  considered  substantial. 

(3)  Rule  in  case  of  multiple  purpose 
issues — (i)  In  general.  In  the  case  of  an 
issue  of  governmental  obligations  issued 
to  finance  2  or  more  projects  with  respect 
to  which  the  temporary  periods  provided 
under  the  provisions  of  paragraphs  (b), 
(c) ,  and  (e)  of  this  section  are  different, 
the  portion  of  the  proceeds  of  such  gov- 
ernmental obligations  to  be  used  to  fi- 
nance each  such  project  or  projects  shall 
be  treated  as  a  separate  issue  of  govern- 
mental obligations  for  purposes  of  deter- 
mining the  temporary  period  with  re- 
spect to  each  such  project. 

(ii)  Projects.  In  determining  what 
constitutes  one  project  or  more  than  one 
project  under  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  all  of 
the  facts  and  circumstances  relevant  to 
such  a  determination  shall  be  considered. 
Thus,  for  example,  where  one-half  of  the 
proceeds  of  an  issue  of  long-term  obliga- 
tions is  to  be  used  to  construct  a  school 
and  the  other  half  of  such  proceeds  is  to 
be  used  to  acquire  arf  existing  office 
building,  the  rules  of  paragraph  (b)  (1) 
of  this  section  (relating  to  temporary 
period  for  a  construction  project)  shall 
apply  with  respect  to  one-half  of  the 
proceeds  of  such  issue  and  the  rules 
of  paragraph  (b)  (2)  of  this  section  (re- 
lating to  temporary  period  for  acquisi- 
tion projects)  shall  apply  with  respect 
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to  the  other  one-half  of  such  proceeds. 
However,  where  one-half  of  such  pro- 
ceeds will  be  used  to  construct  a  school 
and  the  other  one-half  of  such  proceeds 
will  be  used  to  construct  an  office  building 
to  be  used  by  the  Issuer,  the  issue  shall 
be  treated  as  a  single  Issue  and  the  rules 
of  paragraph  (b)  (1)  of  this  section  shall 
apply  to  the  entire  Issue  since  the  tem- 
porary period  with  respect  to  obligations 
issued  to  finance  both  projects  Is  the 
same. 

(iii)  Allocation  of  investment  proceeds. 
Investment  proceeds  realized  with  re- 
spect to  the  investment  of  proceeds  of  an 
issue  of  governmental  obligations  shall 
be  allocated  to  a  specific  project  or  proj- 
ects in  the  same  proportion  as  available 
proceeds  are  allocated  to  such  project  or 
projects. 

(b)  Long-term  obligations — (1)  Con- 
struction projects — (1)  In  general.  The 
rules  of  this  subparagraph  shall  apply  in 
the  case  of  long-term  obligations  issued 
to  finance  one  or  more  construction  proj- 
ects. For  purposes  of  this  paragraph,  a 
"construction  project"  Is  a  project  requir- 
ing the  construction  or  improvement  of 
property.  A  construction  project  may  en- 
compass the  acquisition  of  land  con- 
nected with  the  project  as  well  as  the 
acquisition  of  the  property  to  be  im- 
proved. Examples  of  construction  proj- 
ects are  projects  to  construct  or  improve 
highways,  dams,  buildings,  or  industrial 
park  facilities,  including  equipment  in- 
cidental to  such  projects. 

(11)  Temporary  period.  Except  as  pro- 
vided In  subparagraph  (4)  of  this  para- 
graph, in  the  case  of  an  issue  of  long- 
term  obligations  issued  to  finance  a  con- 
struction project,  available  proceeds  that 
are  invested  during  a  3-year  period 
beginning  on  the  date  of  issue  are  In- 
vested for  a  temporary  period  if  it  Is 
reasonably  expected  on  the  date  of  Issue 
that: 

(a)  Elghtyiflve  percent  of  the  spend- 
able proceeds  for  such  period  will  be  ex- 
pended by  the  end  of  such  period, 

(b)  The  time  requirements  in  sub- 
paragraph (3)  of  this  paragraph  for 
committing  the  spendable  proceeds  for 
such  period  and  incurring  a  substantial 
binding  obligation  to  commence  one  or 
more  projects  financed  by  such  proceeds 
will  be  met,  and 

(c)  After  a  substantial  binding  obli- 
gation to  commence  each  such  project  is 
incurred,  work  on  the  project  will  pro- 
ceed with  due  diligence  to  completion. 

.  (2)  Acquisition  projects — (i)  In  gen- 
eral. The  rules  of  this  subparagraph  shall 
apply  In  the  case  of  long-term  obliga- 
tions issued  to  finance  one  or  more  proj- 
ects to  acquire  property  (hereinafter,  for 
purpose  of  this  paragraph,  referred  to 
as  "acquisition  projects").  Acquisition 
projects  do  not  Include  construction 
projects.  Thus,  the  rules  of  subparagraph 
(1)  of  this  paragraph  apply  where  the 
acquisition  of  property  is  only  one  step 
in  a  more  extensive  project  involving  the 
construction  or  improvement  of  property 
if  the  governmental  obligations  are  issued 
to  finance  the  entire  project. 

(ii)  Temporary  period.  Except  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
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graph,  in  the  case  of  an  issue  of  long- 
term  obligations  issued  to  finance  an 
acquisition  project,  available  proceeds 
that  are  invested  during  a  1-year  period 
beginning  on  the  date  of  issue  are  in- 
vested for  a  temporary  period  If  it  is 
reasonably  expected  on  such  date  that: 

(a)  Ninety-five  percent  of  the  spend- 
able proceeds  for  such  period  will  be  ex- 
pended by  the  end  of  such  period,  and 

(b)  The  time  requirements  in  sub- 
paragraph (3)  (i)  and  (ii)  (a)  of  this 
paragraph  for  committing  spendable  pro- 
ceeds for  such  period  and  Incurring  a  sub- 
stantial binding  obligation  to  commence 
one  or  more  projects  financed  by  such 
proceeds  will  be  met. 

(3)  Time  requirements.  The  time  re- 
quiremoits  of  this  subparagraph  are  met 
if— 

(i)  With  respect  to  dcdlar  amounts  of 
spendable  proceeds  for  the  period  com- 
mitted by  the  terms  of  the  bond  inden- 
ture or  related  documents  to  finance  one 
or  more  specific  construction  or  acquisi- 
tion projects  (such  as,  for  example,  con- 
struction of  a  bridge  or  school  or  acqui- 
sition of  park  land) ,  substantial  binding 
obligations  to  commence  all  such  proj- 
ects will  be  incurred  within  120  days  after 
the  date  such  governmental  obligations 
are  issued,  and 

(ii)  With  respect  to  dollar  amounts  of 
spendable  proceeds  for  the  period  not 
committed  by  the  terms  of  the  bond  In- 
denture or  related  documents  to  finance 
one  or  more  specific  construction  or  ac- 
quisition projects,  (a)  one-half  of  such 
proceeds  will  be  committed  to  one  or  more 
specific  projects  with  respect  to  which 
substantial  binding  obligations  to  com- 
mence will  be  incurred  not  later  than  6 
months  after  the  date  such  governmental 
obligations  are  issued,  and  (b)  95  percent 
of  such  proceeds  will  be  committed  to  one 
or  more  specific  projects  with  respect  to 
which  substantial  binding  obligations  to 
commence  will  be  inciured  not  later  than 
1  yesu-  after  the  date  such  governmental 
obligations  are  issued. 

(4)  Exception.  In  the  case  of  an  issue 
of  long-term  ebligations  issued  to  finance 
a  construction  or  acquisition  project,  if 
an  investment  of  available  proceeds  does 
not  qualify  as  an  investment  for  a  tem- 
porary period  because  an  insufficient  per- 
centage of  the  spendable  proceeds  for  the 
applicable  period  specified  in  subpara- 
graph (1)  (ii)  or  (2)  (ii)  of  this  paragraph 
will  not  have  been  expended  by  the  end 
of  such  period,  such  investment  shall 
nevertheless  be  considered  to  be  for  a 
temporary  period  if  the  issuer  demon- 
strates to  the  satisfaction  of  the  Com- 
missioner or  his  delegate  that,  on  the 
basis  of  the  facts  and  circumstances  in 
existence  on  the  date  of  Issue,  a  longer 
temporary  period  is  necessary.  However, 
such  longer  temporary  period  shall  not 
exceed  a  period  of  time  equal  to  the 
shorter  of — 

(1)  The  period  beginning  on  the  date 
of  issue  and  ending  at  the  close  of  a  rea- 
sonable period  for  settlement  of  claims  by 
creditors  after  completion  of  the  con- 
struction, improvement,  or*  acquisition, 
or 

(ii)  A  5-year  period  beginning  on  the 
date  of  issue. 
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An  example  of-  such  particular  facts 
and  circumstances  is  a  revalue  bond  Is- 
sued to  finance  a  tunnel  under  a  large 
river  vliich  will  take  more  than  3  years 
to  build  and  where  under  local  law 
amoimts  sufficient  to  finance  the  entire 
project  must  be  on  hand  before  con- 
struction can  begin. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {1).  City  A  realized  $10  million  of 
M'lglnal  proceeds  upon  Isstilng  an  Issue  of 
long-term  obligations  to  finance  the  con- 
struction, at  a  cost  of  tS.S  million,  of  a  mu- 
nicipal auditorium  it  will  own  and  operate. 
At  the  date  of  Issue  of  such  obligations.  It 
was  reasonable  expected  that:   (1)   91.5  mil- 
lion of  the  original  proceeds  will  be  required 
to  be  invested  In  a  reasonably  required  re- 
serve or  replacement  fund  within  the  mean- 
ing of  paragraph  (f )  of  this  section,  so  that 
the  available  proceeds  chi  the  date  of  issue 
wUl  be  $8.5  million  (l.e.,  $10  mllUon  minus 
$1.5  million):  (11)  for  the  3-year  period  be- 
ginning with  the  date  of  Issue  the  excess  of 
Investment  proceeds  over  payments  of  debt 
service  will  be  $900,000,  so  that  spendable 
proceeds  for  the  period  will  be  $9.4  million 
(i.e.,  $8,500,000  plus  $900,000);   (Ul)   8S  per- 
cent of  such  spendable  proceeds  for  the  pe- 
riod wlU  be  expended  by  the  end  of  such  pe- 
riod;   (iv)   a  substantial  binding  obligation 
to  commence  such  project  will  be  Incurred 
within  120  days  after  the  date  of  Issue;  and 
(v)  the  construction  will  proceed  with  due 
diligence  after  such  substantial  binding  ob- 
ligation to  commence  such  project  is  incur- 
red. Until  such  times  as  each  portion  of  the 
available  proceeds  of  the  Issue  are  expended 
in  connection  with  construction  of  the  aud- 
Itorlimi,  City  A  plans  to  Invest  tbem  In  ma- 
terially   higher   yield   acquired   obligations. 
Since  the  requirements  of  subparagraph  (1) 
of  this  paragraph  as  to  construction  projects 
are  complied  with,  such  inveetment  of  the     ^ 
available  proceeds  will  be  for  a  temporary 
period.  If,  In  respect  of  the  Issue,  there  are 
any  unexpended   available  proceeds   at  the 
end  of  such  temporary  3-year  period,  an  In- 
vestment  of  such   available   proceeds   after 
such  period  in  materially  higher  yield  ac- 
quired  obligations    (except   as   provided   In 
paragraph  (d)  of  this  section  in  req>ect  of 
the  annual  debt  service  requirement)    may 
cause  such  obligations  to  be  arbitrage  bonds. 
Example  (2) .  Assimie  the  same  facts  as  In 
example  (1)  except  that  at  the  date  of  Issue 
It  Is  reasonably  expected  that  $4.4  million  of 
the  spendable  proceeds  for  the  period  will  be 
used  to  construct  a  bridge,  and  $5  mlUkm 
will  be  used  to  construct  schools  at  such 
time,  and  at  locations,  as  the  State  board  of 
education  deems  desirable  and  necessary.  As- 
sume further  that,  on  the  date  of  issue  of 
such  obligations,   It  is  reasonably  expected 
that:    (i)   85  percent  of  the  $9.4  mUIion  Ot 
spendable  proceeds  for  the  period  will  be 
expended  by  the  end  of  such  period;    (U)   a 
substantial  binding  obligation  to  commence 
the  bridge  project  wUl  be  incurred  within 
120  days  after  the  date  of  issue;   (ill)  of  the 
$5   million   of  spendable   proceeds   for  the 
period  which  are  allocated  for  school  con- 
struction, $2.5  mUllon  will  be  committed  to 
specific  school  construction  projects  with  re- 
spect to  which  substantial  binding  obliga- 
tions to  commence  will  be  Incurred  within  fl 
months  after  the  date  of  issue  of  such  ob- 
ligations, and  95  percent  of  such  $5  mlUlon  of 
spendable  proceeds  for  the  period  shall  be  so 
committed  to  specific  projects  with  respect  to 
which    substantial    binding    obligations    t» 
commence  will  be  incurred  within  1  year  af- 
ter such  date  of  Issue;  and  (iv)  such  bridge 
and  school  constructlMi  will  proceed  with 
due  diligence  after  obligations  to  commence 
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such  projects  have  b««n  Incurred.  Until  such 
time  as  each  portion  of  the  available  proceeds 
of  the  Issue  are  expended  In  connection  with 
the  construction  projects,  the  city  plans  to 
Invest  them  In  materuaiy  higher  yield  ac- 
quired obligations.  Since  the  requirements  of 
subparagraph  (1)  of  this  paragraph  as  to 
such  projects  have  been  Incurred.  Until  such 
Investment  of  the  available  proceeds  ^Tlll  be 
for  a  temjKjrary  period.  If,  In  respect  of  the 
Issue,  there  are  any  unexpended  available 
proceeds  at  the  end  of  such  temporary  3- 
year  period,  an  Investment  of  such  available 
proceeds  after  such  period  in  materially 
higher  yield  acquired  obligations  (except  as 
provided  In  paragraph  (d)  of  this  section  in 
respect  of  the  annual  debt  service  require- 
ment) may  cause  such  obligations  to  be 
arbitrage  bonds. 

(c>  Short-term  obligations — (1)  Tem- 
1>orary  period.  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  in  the 
case  of  an  issue  of  short-term  obligations 
(other  than  tax  and  other  revenue  antic- 
ipation notes) ,  available  proceeds  that 
are  invested  for  a  period  not  in  excess  of 
the  period  specified  in  subdivision  (i)  of 
this  subparagraph  shall  be  considered  to 
be  Invested  for  a  temporary  period  if  95 
percent  of  the  spendable  proceeds  for  the 
period  will  be  expended — 

(i)  Within  a  period  equal  to  the  short- 
est of  (a)  one-half  of  the  average  life  of 
the  issue  of  such  obligations,  (b)  the 
2-year  period  beginning  on  the  date  of 
issue,  or  (c)  the  temporary  period  pre- 
scribed in  paragraph  (b)  of  this  section 
for  the  same  purpose  as  the  short-term 
obligation,  and 

(il)  If  the  average  life  of  the  issue  is 
at  least  1  year,  throughout  such  period. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  spendable  proceeds  for 
the  period  will  be  considered  to  be  spent 
throughout  such  period  if  20  percent  of 
such  proceeds  are  expended  within  the 
first  half  of  such  period  and  30  percent 
of  such  proceeds  are  expended  within  the 
first  three-fourths  of  such  period.  For 
rules  with  respect  to  the  average  life  of 
an  issue,  see  paragraph  (a)(2)(iii)  of 
this  section. 

(2)  Exception.  Notwithstanding  sub- 
paragraph (1)  of  this  paragraph,  in  the 
case  of  an  issue  of  short-term  obliga- 
tions which,  under  the  bond  indenture  or 
related  documents,  have  an  average  life 
of  issue  in  excess  of  3  years,  the  issuer 
may  establish  to  the  satisfaction  of  the 
Commissioner  or  his  delegate  that,  on 
the  basis  of  the  facts  and  circumstances 
in  existence  on  the  date  of  issue,  a  longer 
temporary  period  is  necessary.  However, 
such  longer  temporary  period  shall  not 
exceed  a  period  of  time  equal  to  the 
shorter  of — 

(i)  The  period  beginning  on  the  date 
of  issue  and  ending  at  the  close  of  a 
reasonable  period  for  settlement  of 
claims  by  creditors  after  completion  of 
the  construction,  improvement,  or  acqui- 
sition, or 

(ii)  A  3-year  period  beginning -on  the 
date  of  issue. 

(3)  Tax  and  other  revenue  anticipa- 
tion notes — (i)  In  general.  In  the  case  of 
an  issue  of  short-term  obligations  issued 
in  anticipation  of  taxes  or  other  reve- 
nues, available  proceeds  that  are  invested 
shall  be  considered  to  be  an  Investment 
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for  a  temporary   period  if  such  obli- 
gations— 

(a)  Will  not  be  outstanding  for  a  pe- 
riod in  excess  of  13  months,  and 

(b)  Will  not  be  issued  in  an  amount 
greater  than  the  maximum  anticipated 
cumulative  cash .  flow  deficit  to  be  fi- 
nanced by  such  anticipated  tax  or  other 
revenue  sources  for  the  period  for  which 
such  taxes  or  other  revenues  are  antici- 
pated and  during  which  such  obligations 
are  outstanding. 

(ii)  Cumulative  cash  flow  deficit.  For 
purposes  of  this  subparagraph,  the 
"cumulative  cash  flow  deficit"  at  any 
time  during  a  period  is  an  amount  equal 
to: 

(a)  The  amount  that  the  issuing  State 
or  local  governmental  unit  will  expend 
from  the  beginning  of  such  period  to 
such  computation  date  to  pay  expendi- 
tures which  would  ordinarily  be  paid  out 
of  or  financed  by  the  anticipated  tax  or 
other  revenues,  plus 

(b)  The  amount  reasonably  required 
by  the  issuer  as  a  cash  balance  on  hand 
at  all  times  (the  amoimt  of  the  antici- 
pated expenditures  for  a  period  of  1 
month  from  such  time  being  deemed 
to  be  reasonably  required  for  tliis  pur- 
pose), minus 

(c)  The  simi  of  the  amounts  (other 
than  the  proceeiis  of  the  anticipated  tax 
or  other  revenues  in  question) ,  whether 
in  the  form  of  cash,  marketable  secxiri- 
ties,  or  otherwise,  which  will  be  available 
for  the  payment  of  such  expenditures 
from  the  beginning  of  such  period  to  such 
time. 

(iii)  Avwunt  available  for  payment. 
For  purposes  of  subdivision  (ii)  (c)  of 
this  subparagraph,  in  addition  to 
amounts  in  a  general  fund  account, 
amounts  in  other  accoimts  will  be  con- 
sidered to  be  available  for  the  payment 
of  such  expenditures  if  such  other  ac- 
coimts may,  without  legislative  or  judi- 
cial action,  be  invaded  to  pay  such  ex- 
penditures without  a  legislative.  Judicial, 
or  contractual  requirement  that  such 
accounts  be  reimbursed. 

(4)   Examples.  The  provisions  of  this- 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {1).  City  A  Issues  obligations  with 
an  average  life  of  5  years  to  finance  the  con- 
struction of  low-Income  housing.  The  obliga- 
tions are  secured  by  the  housing  and  by  an 
anticipated  grant  from  the  Federal  Housing 
Authortty.  The  city  does  not  Intend  to  "roll 
over"  the  obligations.  At  the  date  of  issue  of 
such  obligations,  it  is  reasonably  expected 
that,  of  the  spendable  proceeds  for  the  2- 
year  period  beginning  on  the  date  of  issue, 
25  percent  will  be  expended  within  1  year 
after  the  date  of  Issue,  an  additional  15  per- 
cent within  18  months  after  such  date,  and 
a  total  of  96  percent  within  2  years  after 
such  date.  Until  such  time  as  the  available 
proceeds  of  such  Issue  are  paid  out.  City  A 
plans  to  Invest  such  proceeds  in  materially 
higher  yield  acquired  obligations.  Since  95 
percent  of  the  spendable  proceeds  for  the 
period  will  be  expended  within  a  period  of  2 
years  from  the  date  of  Issue  and  throughout 
such  period,  and  since  touch  2-year  period  Is 
shorter  than  both  one-half  of  the  5-year 
average  life  of  the  Issue  and  the  3-year  tem- 
porary period  for  a  long-term  Issue  to  fi- 
nance a  construction  project,  the  require- 
menta  of  subparagraph  ( 1 )  of  this  paragraph 
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are  complied  with  and  the  investment  for  the 
available  proceeds  will  be  an  Investment  for 
a  temporary  period.  If,  In  req>ect  of  the  is- 
sue, there  are  any  unexpended  available 
proceeds  at  the  end  of  such  temporary  2- 
yeaar  period,  an  Investment  of  such  proceeds 
after  such  period  in,  materially  higher  yield 
acquired  obligations  (except  as  provided  In 
paragrt^)h  (d)  of  this  section  In  respect  of 
the  annual  debt  service  requirement)  may 
cause  such  obligations  to  be  arbitrage  bonds. 
Example  (2).  County  B  plans  to  Issue  13- 
month  tax  anticipation  notes  on  July  1,  1971, 
in  anticipation  of  income  tax  revenues  In 
the  amount  of  $4  milUon  to  be  received  on 
March  1,  1972,  and  real  property  tax  revenues 
In  the  amount  of  (8  million  to  be  received 
on  May  1,  1972.  Assume  that  all  rece^jts  will 
be  received  on  the  first  day  of  each  month. 
The  maximum  amount  of  such  notes  which 
may  be  issued  pursuant  to  the  provisions  of 
subparagraph  (3)  of  this  paragraph  may  be 
determined  in  accordance  with  the  folloyving 
table  on  the  basis  of  the  fficts  assiuned : 


Estimated 
ripenditures 


Estimated 
receipts' 


Cumulative 

surplus  (or 

deficit)  at  end 

of  montli  > 


AuKUSt $2,(»0,000 

July $750,000  t40,000  1,2U0,000 

Au«!USt 900,000  38,450  426,450 

September.  1,  TOO,  000  32,132  (641,418) 

Oitobcr 1,250,000  28,782  (1,864,636) 

November..  1,000,000  20,676  (2,844,060) 

Uereraber..  800,000  15,779  (3,628,281) 

January....  1,100,000  11.868  (4,716,423) 

February...  1,289.994  6,417  (6,000,000) 

March 1,000,000  4,020,000  (2,980,000) 

AprU 1,635,100  15,100  (4.800,000) 

May 975,000  8,475.000  3,000,000 

Jane 1,515,000  15,000  1,500,000 


'  Tax  receipts  plus  proceeds  from  Investments.. 
'  Does  not  include  amount  of  reiisonably  required  ca.sli 
.  lulance. 

The  maximum  cumulative  deficit  Is  t7  mil- 
lion which  occurs  at  the  end  of  February 
(l.e.,  96  million  cvunulative  deficit  at  the 
end  of  February  plus  91  million  reasonably 
required  as  a  cash  balance  on  band  (the 
amount  of  the  anticipated  expenditures  for 
March) ) .  Thus,  an  investment  of  the  avail- 
able proceeds  of  the  County  B  notes  will 
be  an  Investment  for  a  temporary  period 
if  such  notes  are  not  Issued  In  an  amotint 
in  excess  of  97  milUon. 

(d)  Annual  debt  service  require- 
ment— (1)  Temporary  period.  An  in- 
vestment of  available  proceeds  for  a 
period  not  to  exceed  1  year  is  an  invest- 
ment for  a  temporary  period  if  for  such 
period  the  average  daily  Investment 
(within  the  meaning  of  subparagraph 
(2)  of  this  paragraph)  is  not  in  excess 
of  the  amount  necessary  to  'pay  in  cash 
the  principal,  interest,  or  both,  due  to 
the  holders  of  such  governmental  obli- 
gations on  the  payment  date  immedi- 
ately following  such  1-year  period. 
However,  the  provisions  of  this  para- 
graph shall  not  apply  with  respect  to 
an  issue  of  obligations  while  any  portion 
of  the  available  proceeds  of  such  issue 
is  invested  for  a  temporary  period  de- 
scribed in  paragraph  (b)  or  (c)  of  this 
section.  Thus,  for  example,  in  the  case 
of  an  issue  of  governmental  obligations 
with  respect  to  which  the  debt  service 
payments  are  only  made  annually,  if  $1 
million  of  principal  and  interest  payable 
on  such  issue  is  payable  on  June  30, 1972, 
an  average  daily  investment  of  $1  mil- 
lion of  available  proceeds  in  materially 
higher  yield  acquired  obligations  for  a 
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period  not  in  excess  of  1  year  commenc- 
ing on  June  30.  1971,  and  ending  on 
June  29,  1972,  Is  an  Investment  for  a 
temporary  period  if,  during  such  period, 
no  portion  of  the  available  proceeds  of 
such  issue  is  so  Invested  during  a  tem- 
porary period  described  in  paragraph 
(b)  or  (c)  of  this  section. 

(2)  Average    daily    investment.    For 
.  purposes  of  this  paragraph,  the  average 

daily  investment  for  a  period  is  the  sum 
of  the  amoimts  of  acquired  nonpurpose 
obligations  (valued  at  cost)  held  at  the 
end  of  each  day  of  a  period,  divided  by 
the  number  of  days  in  such  period.  Thus, 
for  example,  if  the  sum  of  the  daily  in- 
vestments for  a  1-year  period  of  365  days 
is  $365  million,  the  average  daily  invest- 
ment for  ^ch  period  is  $1  million. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  On  January  2,  1971,  Sewer  Dis- 
trict A  Issues  916  million  of  17-year  serial 
bonds  yielding  4  percent.  Under  the  provl-. 
sions  of  paragraph  (b)  of  this  section,  in- 
vestments of  the  available  proceeds  of  the 
issue  in  msterlaUy  higher  yield  acquired  . 
obligations  were  made  for  a  temporary  pe- 
riod terminating  on  January  1,  1973.  Interest 
on  the  obligations  is  payable  in  equal  semi- 
annual Installments  on  July  1  and  Jan- 
uary 1  of  each  year.  Beginning  in  1974, 
principal  payments  are  due  on  January  1 
of  each  year.  The  Investments  of  available 
proceeds  specified  in  the  following  table  will 
be  investments  for  a  temporary  period  on 
the  dates  indicated  with  respect  to  each  debt 
service  payment  on  the  day  after  the  close 
of  the  period  Indicated.  Note  that  the  time 
periods  overlap. 

Average  daily 
Time  period  investment 

Jan.  1,  1973-June  30.  1973 9300.000 

Jan.  1,  1973-Dec.  31,  1973. 1,300,000 

July  1,  1973-0'une  30,  1974. 280,000 

Jan.  1,  1974-Dec.  31,  1974 1,280,000 

July  1,  1974-June  30,  1976 260,000 

Jan.  1,  1976-Dec.  31,  1975 1,260,000 

July  1,  1975-Jime  30,  1976 240,000 

Thus,  while  the  maximum  amount  which 
may  be  Invested  on  any  given  day  during  the 
periods  specified  in  the  table  is  not  limited, 
the  average  daily  investment  for  any  such 
period  is  limited  to  the  amount  specified  for 
such  period. 

(11)  If  with  respect  to  each  debt  service 
payment  the  issuer  chooses  to  keep  an 
amount  equal  to  such  payment  invested  for 
a  temporary  period  preceding  such  payment, 
investments  of  available  proceeds  for  each 
period  specified  in  the  table  below  will  be 
Investments  for  a  temporary  period. 

Average  daily 
Time  period  investment 

Jan.  1,  1973-June  30,  1973 91,600,000 

Jtily  1,  1973-Dec.  31,  1973 1,680,000 

Jan.  1,  1974-June  30,  1974 1,  560,000 

July  1,  1974-Dec.  31,  1974 1,540,000 

Jan.  1,  1075-June  30,  1976 1,520,000 

July  1,  1976-Dec.  31,  1976 1,600,000 

(e)  Refunding  issues — (1)  In  gen- 
eral— (i)  Limitation.  Except  as  provided 
in  this  paragraph,  no  investment  of  the 
proceeds  of  a  prior  issue  of  obligations  to 
be  refunded,  and  no  investment  of  the 
refunding  proceeds  of  a  subsequent  issue. 
Is  an  investment  for  a  temporary  period 
after  the  date  of  issue  of  such  subse- 
quent issue.  A  -"refunding  issue"  is  an 
Issue  of  obligations  the  proceeds  of  which 
may  be  used  only  to  refund  a  prior  out- 
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standing  Issue  of  governmental  obliga- 
tions issued  by  the  same  Issuer.  For  pur- 
poses of  this  paragraph,  the  issue  to  be 
refunded  may  be  referred  to  as  the  "prior 
issue"  and  the  refunding  issue  as  the 
"subsequent  issue". 

(ii)  Refunding  proceeds.  "Refunding 
proceeds"  are  the  avaHable  proceeds  of 
a  subsequent  issue  (computed,  however, 
without  any  reduction  for  a  reasonably 
required  reserve  or  replacement  fund 
within  the  meaning  of  paragraph  (f )  of 
this  section)  which,  under  the  terms  of 
its  bond  indenture  or  related  documents, 
are  to  be  used  only  to  refund  a  prior 
outstanding  issue. 

(iii)  Cross  references.  For  rules  relat- 
ing to  partial  refundings  and  multiple 
purpose  subsequent  issues,  see  subpara- 
graphs (4)  and  (5),  respectively,  of  this 
paragraph. 

(2)  Temporary  period  for  refunding 
proceeds.  An  investment  of  refunding 
proceeds  is  an  investment  for  a  tem- 
porary period  if  the  investment  is  for  a 
period,  beginning  on  the  date  of  issue  of 
the  subsequent  issue,  that  does  not  ex- 
ceed the  shorter  of  10  percent  of  the 
entire  term  of  the  issue,  or  3  months.  The 
"entire  term  of  an  issue"  is  determined 
in  the  manner  described  in  paragraph 
(b)  (2)  (v)  (b)  of  !  1.103-13. 

(3)  Temporary  period  for  proceeds  of 
the  prior  issu^  deemed  proceeds  of  sub- 
sequent issue — (i)  In  general.  Since  the 
proceeds  of  a  subsequent  issue  are  used 
to  refund  a  prior  outstanding  issue,  the 
proceeds  of  (and  acquired  obligations  in 
respect  of)  the  prior  issue  are  deemed, 
as  of  the  date  of  issue  of  the  subsequent 
issue,  to  be  proceeds  of  (and  acquired 
obligations  in  respect  of)  the  subsequent 
issue.  Except  as  provided  in  subdivision 
(V)  of  this  subparagraph,  the  amounts  of 
such  proceeds  (and  obligations)  deemed 
to  be  proceeds  (and  obligations)  of  the 
subsequent  issue  that  may  be  invested  in 
materially  higher  yield  acquired  obliga- 
tions shall  be  determined  imder  subdivi- 
sions (ii),  (iii),  and  (iv)  of  this  sub- 
paragraph. 

(ii)  Temporary  periods  for  construc- 
tion and  acquisition  projects.  The  rules 
of  paragraphs  (b)  and  (c)  of  this  section 
shall  be  applied  as  though  the  subsequent 
issue  had  not  been  issued. 

(iii)  Temporary  period  for  annual  debt 
service  requirements.  Paragraph  (d)  of 
this  section  shall  be  applied  by  using  the 
debt  service  requirements  of  the  subse- 
quent issue. 

(iv)  ReasoTiably  required  reserve  or  re- 
placement fund.  Paragraph  (f)  of  this 
section  shall  be  applied  by  using  the  ap- 
propriate percentage  (specified  in  such 
paragraph  (f ) )  of  the  sum  of — 

(a)  The  face  amount  of  the  subse- 
quent issue,  and 

(b)  If  subparagraph  (4)  of  this  para- 
graph applies,  the  face  amount  of  any 
portion  of  the  prior  issue  which  will  not 
be  refunded  by  the  proceeds  of  the  sub- 
sequent issue. 

(V)  Obligations  issued  before  Octo- 
ber 9,  1969.  If  the  prior  issue  had  been 
issued  before  October  9,  1969,  the  pro- 
ceeds of  such  prior  issue  shall  not  be 
deemed  to  be  proceeds  of  the  subsequent 
issue  until  the  earlier  of  the  date  of  ma- 
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turil^r  of  the  prior  issue  (as  specified  on 
October  9,  1969,  In  its  bond  indenture  or 
related  documents) ,  or  the  date  the  prior 
issue  is  retired.  If  less  than  the  entire 
face  amount  of  such  a  prior  issue  is  re- 
tired between  such  date  and  such  date  of 
.maturity,  the  retired  and  nonretired 
portions  shall  be  treated,  as  of  the  date 
of  such  retirement,  as  separate  issues.  In 
such  a  case,  as  of  the  date  of  such  a  re- 
tirement, any  proceeds  of  (or  acquired 
obligations  or  other  amounts  in  respect 
of)  such  prior  issue  shall  be  allocated 
between  such  separate  issues  in  the  pro- 
portion that  the  face  amoimt  of  the  re- 
tired portion  bears  to  the  face  amount  of 
the  nonretired  portion. 

(4)  Partial  refundings.  If  less  than  the 
entire  outstanding  face  amount  of  the 
prior  outstanding  issue  will  be  refunded 
with  the  refunding  proceeds  of  a  subse- 
quent issue,  the  refunded  and  nonre- 
funded  p<:^(mu  of  the  prior  issue  shall 
be  treated,  as  of  the  date  of  issue  of  the 
subsequent  Issue,  as  separate  issues.  In 
such  case,  as  of  the  date  of  issue  of  the 
subsequent  issue  any  proceeds  of  (or  ac- 
quired obligations  and  other  amounts  in 
respect  of)  the  prior  issue  shall  be  allo- 
cated between  such  separate  issues  in 
the  proportion  that  the  face  amount  of 
the  refunded  portion  bears  to  the  face 
amount  of  the  nonrefunded  portion. 

(5)  Multiple  purpose  issue.  For  pur- 
poses of  applying  the  rules  for  multiple 
purpose  issues  in  paragraph  (a)(3)  of 
this  secticMi  to  paragraphs  (b)  and  (c) 
of  this  section  and  to  tills  paragraph,  the 
portion  of  the  proceeds  of  an  issue  of 
governmental  obligaticHis  that  is  refund- 
ing proceeds  shall  be  treated  as  used  to 
finance  a  separate  project. 

(6)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  (1)  In  June  1970,  SUte  A  Issued 
noncallable  bonds  having  a  face  amount  of 
9100  mlUlon  which  mature  at  the  rate  of 
910  million  annually  beginning  In  1990.  All 
of  the  available  proceeds  of  such  issue  were 
used  to  construct  a  toll  road  and  all  revenues 
from  the  road  were  pledged  to  secure  such 
bonds.  A  restriction  In  the  bond  Indenttire 
precludes  pledging  such  revenues  as  aecurlty 
for  any  other  bonds.  As  a  result  of  Increased 
usage,  it  Is  necessary  to  spend  950  million  to 
widen  and  extend  the  road.  In  1981,  the  State 
proposes  to  issue  a  bond  issue  In  the  fac« 
amount  of  9159  mUIion  maturing  at  the  rate 
of  910  million  annually  beginning  in  1995, 
from  which  original  proceeds  of  9165  mlUlon 
will  be  realized.  Under  the  terms  of  the  1981 
indenture,  9100  mUlton  of  the  original  pro- 
ceeds will  be  Used  to  refund  the  1970 
Issue  by  being  Invested  In  acquired  obli- 
gations to  be  placed  in  an  escrow  account 
in  order  to  eliminate  the  effect  of  the  restrlc- 
tiCHis  contained  in  the  1970  bond  Indenture. 
On  the  date  of  issue  of  the  1981  issue.  It  is 
reasonably  expected  that:  (o)  There  wiU  be 
950  million  of  available  proceeds  from  the 
1981  issue  with  which  to  widen  and  extend 
the  road;  (b)  96  million  ot  the  original  pro- 
ceeds of  the  1981  Issue  will  be  used  to  estab- 
lish a  reasonably  required  reserve  or  replace- 
ment fund  within  the  manning  Qi  paragraph 
(f)  of  ttaJs  section  with  nep^oi  to  suob  960 
million;  and  (c)  the  rerenue  from  the  toed 
(as  widened  and  extended)  will  be  tb« 
aecurlty  for  the  1981  Issue. 

(U)  Since  the  9100  million  of  original  pro- 
ceeds are  to  be  used  only  to  refund  State 
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A's  outstanding  1970  Issue,  tbe  $100  mlUlon 
mn  refunding  proceeds.  Under  subpArmgrapti 
(S)  of  this  parmgrapb,  tbe  refunding  proceeds 
and  tbe  (50  mlUlon  are  eacb  treated  as  iised 
to  finance  separate  projects  for  purposes  of 
determining  wbat  Is  a  temporary  period.  An 
Investment  of  tbe  $100  million  of  refund^ 
Ing  proceeds  of  tbe  1981  Issue  In  materially 
blgber  yield  acquired  obligations  for  a  period 
not  to  exceed  3  montbs  (tbe  maximum  period 
permissible)  will  be  an  investment  for  a 
temporary  period.  Under  subparagrapb  (3)  of 
tbls  paragrapb.  after  tbe  1981  Issue  is  Issued 
any  amounts  wblcb  woiild  bave  been  proceeds 
of  the  1970  issue  are  darned  to  be  proceeds 
of  tbe  1981  Issue.  Since  tbe  1970  Issue  bad 
been  outstanding  for  11  years,  tbe  maximum 
temporary  period  for  a  construction  project 
on  a  long-term  Issue  under  paragrapb  (b)  (1) 
of  tbls  section  bad  expired.  Thus,  no  period 
after  tbe  1981  issue  was  Issued  can  qualify  as 
a  temporary  period  under  subparagraph 
(3)  (11)  of  this  paragraph  during  wblcb  a 
portion  of  tbe  proceeds  deemed  to  be  pro- 
ceeds of  tbe  1981  issue  may  be  invested  in 
materially  higher  yield  acquired  obligations. 

(lU)  The  rules  of  paragraph  (b)  (1)  of  this 
Motion  apply  for  purposes  of  determining 
what  is  a  temporary  period  for  a  construc- 
tion project  on  a  long-term  issue  with  re- 
spect to  the  $50  million  of  available  pro- 
ceeds to  be  used  to  widen  and  extend  tbe 
road. 

(iv)  In  addition,  tbe  State  may  invest  any 
proceeds  of  tbe  1970  or  1981  issue  (other 
than  tbe  advance  refunding  proceeds),  in 
materially  higher  yield  acquired  obligations 
Co.  tbe  amovmts  and  for  the  periods  per- 
mitted by  paragraph  (d)  of  this  section  with 
respect  to  tbe  annual  debt  service  require- 
ment for  the  entire  1981  issue  and  by  para- 
graph (f)  of  this  section  with  respect  to  a 
reasonably  required  reserve  or  replacement 
fund  for  tbe  entire  1981  Issue. 

(f )  Reasonably  required  reserve  or  re- 
'  placement  fund — (1)  In  general.  Under 
section  103(d)  (4^  (B),  an  obUgation 
shall  not  be  treated  as  an  arbitrage  bond 
solely  by  reason  of  the  fact  that  a  por- 
tion of  any  proceeds  of  the  issue  of 
which  such  obligation  is  a  part  may  be 
invested  in  materially  higher  yield  ac- 
quired obligations  which  are  part  of  a 
reasonably  required  reserve  or  replace- 
bient  fimd.  As  a  general  rule  a  reserve  or 
replacement  fund  will  be  considered  to 
be  reasonably  required  only  if  the 
amount  so  invested  at  any  time  during 
the  term  of  the  issue  does  not  exceed  an 
amount  equal  to  15  percent  of  the  face 
amount  of  such  issue  outstanding  at 
such  time.  If  an  amount  in  excess  of  15 
percent  of  such  face  amount  is  to  be  in- 
vested in  a  reserve  or  replacement  fund, 
such  reserve  or  replacement  fund  will 
not  be  considered  to  be  reasonably  re- 
quired unless  the  State  or  local  govern- 
mental unit  seeking  to  issue  such  obliga- 
tions establishes  to  the  satisfaction  of 
the  Commissioner  or  his  delegate,  on  the 
basis- of  the  facts  and  circumstances  in 
existence  on  the  date  of  issue,  that  the 
specified  reserve  or  replacement  fund  is 
necessary  and  that  the  amount  invested 
at  any  time  during  the  term  of  the  issue 
as  a  reserve  or  replacement  fund  will  not 
exceed  an  amoimt  equal  to  such  higher 
percentage  of  the  face  amount  of  such 
issue  outstanding  at  such  time. 

(2)  Additions  to  fund.  If  proceeds 
other  than  original  proceeds  are  to  be 
added  to  a  reserve  or  replacement  fund 
pursuant  to  the  provisions  of  the  bond 
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Indenture  or  related  documents,  the 
amount  of  the  original  fund  plus  the 
proceeds  to  be  added  must  be  reasonably 
required  as  a  reserve  or  replacement  fund 
based  upon  the  appropriate  percentage 
of  the  face  amount  of  such  issue  out- 
standing at  the  time  such  proceeds  are 
added.  n^ 

(3)  Relationship  to  major  portion 
test. — (i)  In  general.  Under  paragraph 
(b)  (1)  of  i  1.103-13,  a  major  portion  of 
the  proceeds  of  an  issue  is  invested  in 
materially  higher  yield  acquired  obliga- 
tions at  any  time  if  the  sum  of  available 
proceeds  so  invested  and  amounts  in  a 
reasonably  required  reserve  or  replace- 
ment fund  is  an  amount  equal  to  more 
than  5  percent  of  the  outstanding  face 
amount  of  the  issue  at  that  time.  If  the 
amoimt  in  a  reasonably  required  reserve 
or  replacement  fund  equals  or  exceeds  5 
percent  of  the  outstanding  face  amount 
of  an  issue,  the  investment  of  the  entire 
amoimt  in  such  fund  will  not  cause  the 
issue  to  be  treated  as  arbitrage  bonds 
since  subparagraph  (1 )  of  this  paragraph 
applies.  In  that  case,  the  investment  of 
any  available  proceeds  in  materially 
higher  yield  acquired  obligations  may 
cause  the  obligations  of  such  issue  to  be 
treated  as  arbitrage  bonds.  If  the  rea- 
sonably required  reserve  or  replacement 
fund  does  not  exceed  5  percent  of  the 
outstanding  face  amount  of  the  issue,  a 
portion  of  the  available  proceeds  of  such 
issue  may  be  invested  in  materially 
higher  yield  acquired  obligations  without 
causing  the  issue  of  governmental  obli- 
gations to  be  arbitrage  bonds,  so  long  as 
the  sum  of  the  available  proceeds  in- 
vested in  materially  higher  yield  acquired 
obligations  and  amounts  invested  in  a 
reasonably  required  reserve  or  replace- 
ment fund  do  not  exceed  5  percent  of  the 
outstanding  face  amount  of  such  issue. 
Thus,  for  example,  if  Uie  amount  in  the 
reasonably  required  reserve  or  replace- 
ment fund  equals  2  percent  of  the  out- 
standing face  amount  of  an  issue,  an 
amount  of  available  proceeds  equal  to  up 
to  3  percent  of  the  outstanding  face 
amount  of  the  issue  could  be  invested  in 
materially  higher  yield  obligations  with- 
out causing  the  obligations  sold  as  part 
Of  the  issue  to  be  treated  as  arbitrage 
bonds. 

(ii)  Exception.  If  the  adjusted  yield 
produced  by  obligations  acquired  with 
the  proceeds  of  an  Issue  of  governmental 
obligations  as  a  reasonably  required  re- 
serve or  replacement  fund  (computed, 
for  purposes  of  this  subparagraph,  in  the 
manner  described  in>paragraph  (c)  of 
§  1.103-13  as  if  such  obligations  were  a 
separate  class  of  acquired  obligations)  at 
any  time  is  not  materially  higher  than 
the  adjusted  j^eld  produced  by  such  gov- 
ernmental obligations,  available  proceeds 
of  such  issue  in  an  amount  not  to  exceed 
5  percent  of  the  outstanding  face  amount 
of  such  i^sue  at  such  time,  may  be  in- 
vested in  materially  higher  yield  acquired 
obligations  without  causing  such  obliga- 
tions to  be  arbitrage  bonds. 

(4)  Example.  The  provisions  of  this 
IMUtigraph  may  be  iUustrated  by  the  fol- 
lowing example: 


Example.  On  January  16,  1973,  State  A 
Issues  $10  million  of  20-year  obligations.  In 
order  to  market  the  obligations  tbe  State 
will  establish  a  reserve  or  replacement  fund 
of  $1.6  million.  Tbe  amount  of  such  fund  will 
be  invested,  for  the  entire  term  of  the  obliga- 
tions, m  materially  higher  yield  acquired 
obligations.  As  a  result  of  tbls  investment, 
tbe  State  reasonably  expects  to  earn  $100,000 
interest  in  tbe  first  year  and  greater  amounts  ■ 
in  subsequent  years.  State  A  expects  to  add 
such  earnings  to  the  reserve  or  replacement 
fund.  Since  it  is  reasonably  expected  that 
the  State  will  maintain  a  reserve  or  replace- 
ment fund  In  excess  of  15  percent  of  tbe  face 
amount  of  tbe  issue  outstanding  at  any  time 
during  tbe  term  of  such  Issue,  it  will  be  nec- 
essary for  tbe  State  to  affirmatively  show  that 
a  reserve  or  replacement  fund  In  excess  of 
15  percent  is  necessary  to  market  the  issue 
in  order  for  tbe  fund  to  be  considered  as 
reasonably  required. 

(FR  Doc.72-«278  FUed  5-26-7a;4:44  pmj 
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Agricultural  Marketing  Service 

[  7  CFR  Part  91 1  ] 

LIMES  GROWN  IN  FLORIDA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1972-73  Fiscal  Year  and  Carry- 
over of  Unexpended  Funds 

ConsideratiOTi  is  being  given  to  the 
following  prdposals  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911, 
as  amended  (7  CFR  Part  911;  36  F.R. 
14125),  regulating  the  handling  of  limes 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and 
provisions  thereof: 

(w  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Commit- 
tee, during  the  period  from  April  1,  1972, 
through  March  31,  1973,  will  amount  to 
$22,420; 

(2)  That  there  be  fixed,  at  $0,035  per 
bushel  of  limes,  the  rate  of  assessment 
payable  by  each  handler  in  accordance 
with  §  911.41  of  the  aforesaid  marketing 
agreement  and  order;  and 

(3)  Unexpended  assessment  funds  in 
the  amount  of  approximately  $20,000, 
which  are  in  excess  of  expenses  incurred 
during  the  fiscal  yeeir  ending  March  31, 
1972,  shall  be  carried  over  as  a  reserve  in 
£M:cordance  with  §  911.42  of  said  amended 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  ssune,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing. Washington.  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Fxdesal  Rxgister. 
All  written  submissions  made  pursuant  to 


this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  25,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.72-8222  Filed  5-31-72:8:49  am] 


FEDERAL  REGISTER,  VOL  37.  NO.   1 06— THURSDAY,  JUNE  1,  1972 


[7  CFR  Pe»rt  915  1 

AVOCADOS  GROWN  IN  FLORIDA 

Notice  of  Proposed  Rule  Making  Witti 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1972-73  Fiscal  Year  and  Carry- 
over of  Unexpended  Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Avo- 
cado Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  as 
amended  (7  CFR  Fart  915;  36  F.R. 
14126) ,  regulating  the  handling  of  avo- 
cEulos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tursJ  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  dur- 
ing the  period  from  April,  1>  1972, 
through  March  31,  1973,  will  amount  to 
$22,420; 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler 
in  accordance  with  S  915.41  be  fixed  at 
$0,035  per  bushel  of  avocados;  and 

(3)  Unexpended  assessment  funds  in 
the  amount  of  approximately  $12,646.27, 
which  are  in  excess  of -expenses  incurred 
during  the  fiscal  year  ending  March  31, 
1972,  shall  be  carried  over  as  a  reserve 
in  accordance  with  !  915.42  of  said 
amended  marketing  sigreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Adndnistration  Build- 
ing, Washingt<»i,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Rcgisteh. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  25, 1972. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable   Division.  Agricul- 
tural Marketing  Service. 

[FB  000.72-8223  Piled  5-81-72:8:49  ami 


.     PROPOSED  RULE  MAKING 

[  7  CFR  Port  923  ] 

SWEET   CHERRIES   GROWN   IN   DES- 
IGNATED COUNTIES  IN  WASHING- 
TON    . 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1972-73  Fiscal  Period  and 
Carryover    of    Unexpended    Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Washington  Cherry  Marketing  Commit- 
tee, established  imder  the  marketing 
agreement  and  Order  No.  923  (7  CFR 
Part  923)  regulating  Uie  handling  of 
sweet  cherries  grown  in  designated  coun- 
ties in  Washington,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  ss  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  Ttiat  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  said  com- 
mittee, during  the  period  April  1,  1972, 
through  March  31,  1973.  will  amount  to 
$15,419. 

(2)  That  there  be  fixed,  at  $0.70  per 
ton  of  sweet  cherries,  the  rate  of  assess- 
ment payable  by  each  handler  in  ac- 
cordance with  S  923.41  of  the  aforesaid 
marketing  agreement  and  order. 

(3)  That  unexpended  .  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  March  31, 
1972,  shall  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provisions 
of  S  923.42  of  said  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposals 
shall  file  the  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112.  Administration 
Building.  Washington.  D.C.  20250.  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  in  the  Fedkral  Rxgis- 
Txs.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  May  26.  1972. 

Paul  A.  Nicholson. 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.72-82fle  FUed  5-81-72;8:M  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATMN,  AND  WaFARE 

Food  and  Drug  Administration 

I  21  CFR  Part  36  1 

FROZEN  RAW  BREADED  SHRIMP 

Definitions  and  Standards  of  Identity; 
Notice  of  Withdrawal  of  Petition 
and  Termination  of  Proposed  Rule 
Making 

In  tlie  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  frozen 
raw  breaded  shrimp  (21  CFR  36.30)  to 
permit  the  use  of  sodium  tripolyphos- 
phate,  sodium  metaphOsphate,  or  mix- 
tures thereof  as  optional  ingredients: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  pub- 
lished in  the  Fxdxkal  Rkgistkr  of  April  7, 
1970  (35  Fit.  5628) .  based  on  a  petiUon 
filed  by  the  Calgon  Corp.,  Post  Office 
Box  1346.  Pittsburgh.  Pa.  15320.  Notice  is 
given  that  the  petitioner  has  withdrawn 
his  petition.  Accordingly,  the  rule  mak- 
ing procedure  in  this  matter  is  termi- 
nated. The  withdrawal  of  this  petition 
is  without  prejudice  to  a  future  filing. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401.  701.  52  Stat. 
1046,  1055,  as  amended.  70  Stat.  919,  72 
Stat.  948;  21  UJ3.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  May  5. 1972. 

Visgil  O.  Wodicka. 
Director,  Bureau  of  Food*. 

[FR  Doc.72-8193  Filed  5-31-72;8:S7  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Port  71  1 

[Airspace  Docket  No.  72-WA-lO] 

SAN  FRANCISCO,  CALIF.,  TERMINAL 
CONTROL  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Avlatian  Administration 
(FAA)  is  considering  the  adoption  of  • 
Oroup  I  terminal  control  area  for  San 
Francisco,  Calif.  Rules  for  the  control 
and  segregation  of  all  aircraft  operated 
within  terminal  control  areas  are  con- 
tained hi  Part  91,  SS  91.70  and  91.90  of 
the  Federal  Aviation  Regulsitions. 

Interested  persons  may  participate  in 
the  proposed  rule  miUrtng  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communicationa 
should  Idmtifir  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,    Western   BegloD.   Attention: 
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Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles,  CA 
90009.  All  communications  received 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
•  of  the  General  Covmsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspsuie  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose 
is  to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  imder 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  opera- 
tions. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICA6,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  resiion- 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace^  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  maimer  consistent  with  that  adopt- 
ed for  airspace  imder  its  domestic  juris- 
diction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  International  airspace  with  due  re- 
gard from  the  safety  of  civil  aircraft. 
Also,  the  proposed  rule  places  no  re- 
quirements on  foreign  aircraft  operating 
in  international  airspace. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex 
ecutive  Order  10854. 


PROPOSED  RULE  MAKING 

Qn  January  12,  1970,  the  Federal  Avi- 
ation Administration  held  a  public  hear- 
ing in  San  Francisco  to  discuss  the.orlgi- 
nal  TCA  concept  designed  for  the  San 
Francisco  terminal  area.  Shortly  there- 
after, a  meeting  was  held  with  the  users 
and  user  representatives  in  the  local 
San  Francisco  area  to  consider  the  prob- 
lems associated  with  the  TCA  configura- 
tion. Although  several  suggested  changes 
were  adopted,  a  notice  of  proposed  rule 
making  was  not  Issued. 

In  response  to  requests  from  certain 
user  groups,  the  FAA  agreed  to  test  the 
climb/descent  corridor  concept  and  fur- 
ther action  on  the  TCA  program  was 
suspended.  A  comprehensive  simulation 
of  the  corridor  concept  was  conducted  at 
Boston,  Mass.,  during  June  and  July 
1971.  All  users  were  invited  to  observe 
and/or  participate  in  the  test.  Results 
of  the  tests  indicated  that  the  corridor 
conflgiiration  of  airspace  is  not  feasible 
for  the  major  air  traffic  hubs.  Therefore, 
the  FAA  has  resumed  actions  to  estab- 
lish a  TCA  at  San  Francisco.  Subsequent 
Notices  of  Proposed  Rule  Making  will  be 
issued  for  Boston,  Miami,  and  Dallas. 

The  proposed  San  Francisco  TCA  con- 
figxiration  has  again  been  reviewed  and 
operational  knowledge  derived  from  cur- 
rently established  TCA's  applied,  result- 
ing in  several  airspace  changes.  On 
April  18,  1972,  a  meeting  was  again  held 
with  the  users  and  user  representatives 
in  the  local  San  Francisco  area  and  the 
newly  proposed  TCA  configuration  was 
presented  at  that  tijae.  There  were  no 
substantial  objections. 

In  consideration  of  the  foregoing  and 
for  reasons  stated  in  Docket  No.  9880  (35 
F.R.  7782)  it  is  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations  by 
adding  the  following  to  §  71.401(a)  Group 
I  terminal  control  areas. 
San  Francisco,  CA.,  Tebminal  Control  Area 

PRIMART   AIRPORT 

San  Francisco  International  Airport  (lat. 
37°37'07"  N.,  long.  122°22'35"  W.)  San 
Francisco  LVOR/DME,  lat.  37'37'10"  N.,  long. 
1227!2'22"  W. 

BOTTNDARHS 

1.  Area  A.  That  airspace  extending  upward 
from  the  surface  to  8,0<X)  feet  MSL  within  a 
7-mlle  radius  of  the  San  Francisco  (SPO) 
VOR  extending  clockwise  from  the  SPO  VOR 
247*  T  (230°  M)  radial  to  the  SPO  VOR  127* 
T  (110°  M)  radial  and  within  a  5-mlle  radius 
of  the  SPO  VOR  extending  clockwise  from 
the  SPO  VOR  127*  T  (110°  M)  radial  to  the 
SPO  VOR  247°  T  (230°  M)  radial,  excluding 
that  airspace  within  a  4-mlle  radius  of  the 
Oakland  VORTAC. 

2.  Area  B.  That  airspace  extending  upward 
frtwn  1,500  feet  MSL  to  8,000  feet  MSL 
bbunded  on  the  northwest  by  a  5-mlle  radius 
arc  from  the  SPO  VOR,  on  the  southeast  by 
a  lO-mlle  radius  arc  of  the  SPO  VOR,  on  the 
northeast  by  the  SPO  VOR  107°  T  (090°  M) 
radial,  and  on  the  southwest  by  the  SPO 
VOR  137*  T  (120'  M)  racial,  excluding  that 
portion  within  Area  A. 

3.  jirea  C.  That  airspace  extending  upward 
from  2,600  feet  MSL  to  8.000  feet  MSL 
bounded  on  the  northwest  by  a  iO-mlle 
radius  arc  from  the  SPO  VOR,  on  the  south- 
east by  a  15 -mile  radius  arc  from  the  8FO 
VOR,  on  the  northeast  by  the  SPO  VOR 
107*  T  (090*  M)  radial,  and  on  the  southwest 
by  the  SPO  VOR  137*  T  (120°  M)  radial. 


4.  Area  D.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  8,000  feet  MSL 
bounded  by  a  line  beginning  at  the  5-mile 
DME  point  on  the  SPO  VOR  137°  T  (120°  M) 
radial  thence  southeast  along  the  137°  T 
(120°  M)  radial  to  and  counterclockwise 
along  a  15-mlle  DME  arc  of  the  SPO  VOR  to 
and  east  along  the  SPO  VOR  107°  T  (090*  M) 
radial  to  and  clockwise  along  the  20-mile 
radius  DME  arc  of  the  SPO  VOR  to  and 
northwest  along  the  SPO  VOR  167°  T  (150* 
M)  radial  to  and  counterclockwise  along  the 
5-mUe  radiiis  DME  arc  of  the  SPO  VOR  to 
the  point  of  beginning. 

5.  Area  E.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  8,000  feet  MSL 
bounded  by  a  line  beginning  at  the  S-mlle 
DME  point  on  the  SPO  VOR  167'  T  (150° 
M)  radial  thence  southeast  along  the  167°  T 
(150*  M)  radial  to  and  counterclockwise 
along  the  2lb-mlle  DME  arc  of  the  SPO  VOR 
to  and  east  along  the  SPO  VOR  107"  T  (090° 
M)  radial  to  and  clockwise  along  the  25-mlle 
DME  arc  of  the  SPO  VOR  to  and  northwest 
along  the  Point  Reyes  VORTAC  161°  T  (144° 
M)  radial  to  and  northeast  along  the  SPO 
VOR  217*  T  (200°  M)  radial  to  and  counter- 
clockwise along  the  5-mlle  DB£E  arc  of  the 
SPO  VOR  to  the  point  of  beginning. 

6.  Area  F.  That  airspace  extending  upward 
from  2.100  feet  MSL  to  8,000  feet  MSL 
bounded  by  a  line  beginning  at  the  10-mlle 
DME  point  on  the  SPO  VOR  247°  T  (230°  M) 
radial  thence  clockwise  along  the  lO-mHe 
DME  arc  to  and  west  along  the  SPO  VOR 
107°  T  (090*  M)  radial  to  and  counterclock- 
wise along  the  7-miIe  DME  arc  of  the  SFO 
VOR  to  and  clockwise  along  the  4-mile  DME 
arc  of  the  Oakland  VORTAC  to  and  counter- 
clockwise along  the  7-mlle  DME  arc  of  the 
SPO  VOR  to  and  southwest  along  the  SPO 
VOR  247°  T  (230°  M)  radial  to  the  point  of 
beginning. 

7.  Area  G.  That  airspace  extending  upward 
from  3,000  feet  MSL  to  8,000  feet  MSL  be- 
tween the  10-  and  15-mlle  radii  of  the  SFO 
VOR  from  the  SFO  VOR  247°  T  (230°  M) 
radial  clockwise  to  the  SFO  VOR  107*  T 
(090*  M)  radial,  excluding  the  airspace 
southwest  of  the  Point  Reyes  VORTAC  161° 
T  (144*  M)  radUl. 

8.  Area  H.  That  airspace  extending  upward 
from  4,500  feet  MSL  to  8.000  feet  MSL 
bounded  by  a  line  beginning  at  the  Inter- 
section of  the  Sausallto  VORTAC  052°  T 
(035°  M)  radial  and  the  Oakland  VORTAC 
305*  T  (288°  M)  radial  thence  northeast 
along  the  SausaUto  VORTAC  052°  T  (035°  M) 
radial  to  and  clockwise  along  a  20-mlle  DME 
arc  of  the  SPO  VOR  to  and  southwest  along 
the  SPO  VOR  072°  T  (055°  M)  radial  to  and 
counterclockwise  along  the  15-mlle  DME 
arc  of  the  SPO  VOR  to  and  northwest  along 
the  Oakland  VORTAC  305°  T  (288°  M) 
radial  to  the  point  of  beginning. 

9.  Area  I.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  8,000  feet  MSL 
bounded  on  the  northeast  by  a  25'-mlle  radius 
arc  of  the  SPO  VOR,  on  the  south»iast  by 
the  SPO  VOR  072*  T  (055*  M)  radial,  on 
the  southwest  by  the  20-mile  radius  arc  of  the 
SPO  VOR,  and  on  the  northwest  by  the 
SausaUto  VORTAC  052°  T  (035°  M)   radial. 

10.  Area  J.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  8,000  feet  MSL 
bounded  on  the  northeast  by  a  5-mlle  radius 
arc  of  the  SFO  VOR,  on  the  southeast  by  the 
SPO  VOR  217°  T  (200°  M)  radial,  on  the 
southwest  by  the  Point  Reyes  VORTAC 
161*  T  (144°  M)  radial,  and  on  the  north- 
west by  the  SFO  VOR  247°  T  (230°  M)  radial. 

This  amendment  is  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  F.R.  9565)  and  section 
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6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  1655(c)). 

Issued  in  Washington,  D.C..  on  May  26, 
1972. 

Loins  H.  McCattghkt. 
Acting  Chief,  AirspcLce  and  Air 
Traffic  Rules  Division. 

[PR  Doc.7a-8277  Piled  6-31-72;8:66  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-80-42] 

FEDERAL  AIRWAY 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal 
airway  No.  502  which  extends  from 
Louisville,  Ky.,  to  Falmouth,  Ky. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federsil  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Av«iue,  SW.. 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  C^ef . 

the  1971  Peak  Day  Report  listed  a 
total  of  three  operations  for  V-502. 
Therefore,  the  airway  can  no  longer  be 
justified  as  an  assignment  of  airspace. 
The  proposed  action  would  revoke  VOR 
Federal  airway  No.  502  in  its  entirety. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)), 

Issued  in  Washington,  D.C.,  on  May  23, 
1972. 

H.  B.  Helstrou, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  72-8144  Filed  &-31-72;8:46  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  73-80-48]    . 

TRANSITION  AREA 

Proposed  DesignaKon 

The  Federal  Aviation  Administration 
Is  considering  an  sunendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
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would  designate  the  Williamston,  N.C.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office 
Box  20636,  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  takaa  on  the  proposed  amendment.  No 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argimients  presented 
during  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  .-consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Williamston  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Martin  County  Airport  (lat.  35°61'46"  N., 
long.  77°10'35"W.);  within  2.6  miles  each 
side  of  Rocky  Mount  VOR  105*  radial,  ex- 
tending from  the  6-mlle  radius  area  to  34.5 
miles  east  of  the  VOR. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Martin  County  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Rocky  Mount.  N.C.  VOR.  is  proposed  In. 
conjimction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  19, 
1972. 

Duane  W.  Freer, 
Acting  Director.  Southern  Region. 
[PR  Doc.72-8146  PUed  5-31-72:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  91  1 

[Docket  No.  19478;  RM-I842] 

BUSINESS  RADIO  SERVICE 

Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  matter  of  amendment  of  Part 
91  of  the  Commission's  rules  to  permit 
medical  telemetry  and  other  low  power 
uses  of  offset  frequencies  in  the  BusiQess 
Radio  Service  (37  FH.  6757). 
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At  the  request  of  the  Hewlett-Packard 
Co.,  Palo  Alto,  Calif.,  and  for  good  cause 
shown  therein,  it  is  ordered,  pursuant  to 
section  4(1)  of  the  Communications  Act 
of  1934.  as  amended,  and  to  S  0.251  (b> 
of  the  Commission's  rules,  that  the  time 
for  filing  reply  comments  in  the  above- 
entitled  proceeding  is  extended  to 
June  2,  1972. 

Adopted:  May  23, 1972. 

Released:  May  25, 1972. 

Federal  CoMmrMicATiONS 
CoMMissioir. 
[seal!        James  E.  Bark, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 
(PR  Doc.72-8276  Filed  6-31-72:8:56  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[  41   CFR  Parts  101-26,  101-33, 
101-43  ] 

USE  OF  GOVERNMENT  SUPPLY 
SOURCES  BY  GRANTEES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Gen- 
eral Services  Administration  (GSA)  Is 
considering  the  adoption  of  revised  rules 
prohibiting  the  use  of  QSA  and  other 
Government  sources  of  supply  by  recipi- 
ents of  Federal  granta. 

The  Office  of  Management  and  Budget 
has  directed  GSA  to  propose  discon- 
tinuance of  the  authorization  permlt- 
.t4ng  Federal  grantee^  to  use  Federal  sup- 
ply sources.  Therefore,  appropriate 
amendments  to  the  Federal  Property 
Management  Regulations  to  accomplish 
this  have  been  developed.  However,  cost- 
reimbursement  type  contractors  will  con- 
tinue to  be  permitted  to  use  GSA  supply 
sources  under  the  provisions  of  Subparts 
1-5.5  and  1-5.9  of  the  Federal  Procure- 
ment Regulations. 

This  notice  is  published  pursuant  to 
section  205(c),  63  Stat.  390;  40  U5.C^ 
486(c),  ^^^ 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiunents  re- 
garding the  proposed  revision  to  the 
Commissioner,  Federal  Supply  Service, 
General  Services  Administration,  Wash- 
ington. D.C.  20406,  within  30  days  after 
the  date  of  publication  of  -this  notice  in 
the  Federal  Register.     »    *"  ^^^ 


Dated:  May  31,  1972. 

M.  S.  Meeker, 

Commissioner. 

SUBCHAITH  E— SUPPIY  AND  PIOCURIMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Section  101-26.000  is  revised  to  read  as 
follows: 

§  101-26.000     Scope  of  piut. 

This  part  sets  forth  policies  and  pro- 
cedures regarding  the  procurement  of 
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personal  property  and  nonpersonal  serv- 
ices from  or  throxigh  supply  sources 
"Which  are  established  by  law  or  other 
competent  authority.  It  does  not  include 
policies  and  procedures  pertaining  to  the 
purchasing  and  contracting  for  property 
or  services  obtained  from  commercial 
sources  without  recourse  or  use  of  Federal 
Supply  Schedules  or  other  GSA  estab- 
lished contracts.  (These  are  provided  in 
the  Federal  Procurement  Regulations.) 
The  extent  to  which  the  sources  of  supply 
included  in  this  Part  101-26  are  to  be 
used  by  Government  agencies  Is  pre- 
scribed in  the  specific  subpart  or  section 
covering  the  subject  matter  involved.  In- 
cluded as  eligible  to  use  GSA  supply 
sources  are  certain  civilian  and  military 
commissaries  and  nonappropriated  fund 
activities,  generally  buying  for  their  own 
use  but  not  for  resale,  except  as  author- 
ized by  the  individual  Federal  agency  and 
concurred  in  by  GSA. 

Section  101-26.508  is  revised  to  read  as 
follows: 

§  101-26.508      Elerlronic    data    process- 
ing tape. 

Procurement  by  Federal  agencies  of 
electronic  data  processing  (EDP)  tape 
shall  be  accomplished  in  Mcordance  with 
the  provisions  of  this  f  101-26.508. 

Section  101-26.509  is  revised  to  read 
as  follows: 
§  101-26.509    Tabulating  machine  cards. 

Procurement  by  Federal  agencies  of 
tabulating  machine  cards  shall  be  made 
In  accordance  with  the  provisions  of  this 
9  101-26.509. 

Section  101-26.604  is  revised  to  read  as 

follows: 

§  101-26.604     Marginally   punched   con- 
tinuous forms.      ' 

Tlie  UB.  Government  Printing  Office 
(GPO)  has  been  delegated  authority  by 
GSA  to  prociu^  all  marginally  punched 
continuous  forms  for  use  by  Federal 
agencies,  except  those  prociired  by  GSA 
for  stock.  Therefore,  all  Federal  agencies 
shall  submit  their  requirements  for  such 
forms  in  accordance  with  the  provisions 
of  this  5  101-26.604. 
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PART  101-33— G  OVERNMENT 
SOURCES  AVAILABLE  TO  GRANT- 
EES AND  CONTRACTORS 

The  table  of  contents  for  Subchapter  E 
Is  amended  as  follows: 

Part 
101-33 


[Reserved] 
Part  101-33  is  deleted  and  reserved  as 
follows: 

PART  101-33      [RESERVED! 

SUBCHAPTH    H— UTILIZATION    AND    DISPOSAL 

PArAoI -43— UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  coitents  for  Part  101-43 
Is  amended  by  revising  entry  for  S  101- 
43.320  to  read  as  follows: 


Sec. 

101-43.320    Use  of  excess  property  on  con- 
tracts. 

Subpart  101-43.3 — UHli^Hon  of 
Excess 

Section  101-43.320  is  revised  to  read  as 
follows:  , 

§  101-43.320     Use  of  excess  properly  on 
contracts. 

(a)  Executive  agencies  are  responsible 
under  i  101-43.302  for  fulfilling  require- 
ments for  property,  including  require- 
ments of  cost-reimbursement  type  con- 
tractors, by  transferring  to  and  obtaining 
from  other  Federal  agencies  excess  per- 
sonal property.  The  use  of  excess  per- 
sonal property  shall  be  considered  by 
Federal  agencies  In  their  cost-reimburse- 
ment type  contracts  which  are  made 
pursuant  to  programs  established  py  law 
and  for  which  f imds  are  appropriated  by 
the  Congress. 

(b)  It  is  the  responsibility  of  all  agoi- 
cies  to  achieve  their  program  objectives 
at  the  least  possible  cost.  Excess  personal 
property  can  be  used  to  reduce  costs  and 
shall  be  considered  for  such  use  where- 
ever  possible.  Excess  personal  property 
can  £l1so  be  used  to  expand  the  ability 
of  a  contractor  to  fulfill  his  mission,  and 
shall  be  considered  for  this  use  wherever 
possible.  Excess  personal  property  may 
be  furnished  to  a  contractor  with  the  ap- 
proval of  an  authorized  Federal  official 
provided  a  determination  is  made  by  the 
contracting  agency  that  the  acquisition 
will  result  in  a  reduction  in  the  cost  to 
the  Government  of  the  contract  or  an 
enhancement  in  the  product  or  the  bene- 
fit from  the  contract.  Transfer  orders  for 
excess  personal  property  must  be  ex- 
cuted  by  a  duly  authorized  official  of  the 
contracting  agency. 

(c)  Excess  personal  property  is  trans^ 
f erred  from  one  Federal  agency  to  an- 
other Federal  agency  as  provided  in 
S  101-43.315-5.  The  receiving  Federal 
agency  may  furnish  the  property  to  its 
contractor  as  Govemment-fumished 
property,  but  tiUe  normally  remains 
vested  in  the  Government.  Federal  agen- 
cies, when  drawing  up  contract  docu- 
ments, shall  ensure  that  appropriate 
provisions  are  included  therein  to 
accommodate  the  furnishing  of  excess 
personal  property  to  contractors.  The 
system  of  accoimtability  for  such  prop- 
erty will  be  in  accordance  with  con- 
tractual and  agency  procedures,  and 
records  will  be  subject  to  audit  by  an 
internal  audit  group  of  the  contracting 
Federal  agency.  In  addition,  the  records 
shall  be  made  available  upon  request  to 
the  General  Accounting  Office.  The  con- 
tract shall  include  adequate  safeguards 
and  assurances  relative  to  use,  main- 
tenance, consumption,  imauthorized  use, 
and  redelivery  to  Goverrunent  custody 
of  Govemment-fumished  property. 

(d)  Upon  termination  of  the  contract 
In  whole  or  in  part,  Govemment- 
fURSs];^  property  no  longer  needed 
shall  b^eassigned,  as  far  as  practica- 
ble, to  other  contractors,  or  to  other 
activitieff  of   the   contracting   Federal 


agency,    except    consumable    property 
which  has  been  ts^nded.  If  no  reassign- 
ment is  made,  and  if  the  property  is  not 
disposed  of  pursuant  to  applicable  regu- 
lations or  contract  provisions  relating 
to  contractor  inventory,  it  shall  be  re- 
ported to  GSA  by  the  contracting  Fed- 
eral     agency     for     possible     further 
Government  use,  as  provided  in  §  101- 
43.311,  unless  other  reporting  require- 
ments have  been  agreed  upon  by  GSA 
and  the  reporting  agency.  Property  not 
required  to  be  reported  shall  be  handled 
as  provided  in  §S  101-43.306  and  101- 
43.318-2.  Property  normally  shall  be  held 
by  the  contractor  until  transfer,  dona- 
tion, or  disposal  instructions  are  re- 
ceived. Contracting  agencies  shall  have 
published  procedures  which  clearly  de- 
lineate the  ot>ligations  of  contractors 
with  respect  to  the  use  and  consumption 
or   return  to   Government   custody  of 
property  sCcquired  from  excess  sources, 
(e)  Generally,  title  to  excess  property 
furnished  by  a  Federal  agency  to  a  con- 
tractor remains  vested  in  the  Govern- 
ment. A  few  Federal  agencies,  however, 
have  specific  statutory  authority  to  vest 
title  in  contractors  imder  certain  clrcima- 
stances.  When  competing  Federal  claims 
are  made  for  particular  items  of  excess 
personal  property,  GSA  will  give  prefer- 
ence to  the  Federal  agency  whose  con- 
tractor is  operating  under  agreements 
which  do  not  permit  ultimate  vesting  of 
tiUe. 


(FR  I}oc.72-8383  FUed  5-31-72;10:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Port  240  1 

(Release  34-9005] 

REPORTS  ON  STABILIZING  ACTIVITIES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  im- 
der consideration  a  proposal  to  adopt 
amendments  to  Rule  17ar-2  (17  CFR 
240.17a^2)  and  Form  X-17A-1  (17  CFR 
249.717)  imder  the  Securities  Exchange 
Act  of  1934  (the  Act) .  The  amendments 
would  be  adopted  under  sections  10(b), 
17(a),  and  23(a)  of  the  Act. 

Rule  17a-2  provides  for  the  filing  of 
reports  on  Form  X-17A-1  by  all  mem- 
bers of  an  underwriting  syndicate  or 
group  engaged  in  a  distribution  of  secu- 
rities if  stabilizing  purchases  have  been 
made  to  facilitate  the  distribution.  The 
purpose  of  such  reports  is  to  inform  the 
Commission  whether  (1)  stabilizing 
transactions  on  behalf  of  the  syndicate 
or  groun  were  affected  in  conformity 
with  tho' restrictions  and  limitations  of 
Rule  lOb-7  (17  CFR  240.10b-7)  under 
the  Act  and  therefore  properly  come 
within  exception  (8)  of  Rule  lOb-8  (17 
CFR  240.10b-6)  which  permits  "stabiliz- 
ing transactions  not  in  violation  of  Rule 
lOb-7"  and  (2)  whether  any  other  ac- 
tivity by  any  member  of  the  syndicate 
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violated  the  prohibitions  of  Rule  lOb-6 
against  the  purchase  of  securities  of  the 
same  class  and  series  as  those  being 
distributed. 

As  is  currenUy  provided  in  Rule  17a-2 
and  Form  X-17A-1,  the  member  of  the 
syndicate  which  makes  stabilizing  pur- 
chases for  the  syndicate  accoimt  is  re- 
quired to  file  separate  reports  on  Form 
X-17A-1  respecting  syndicate  transac- 
tions in  the  stabilized  and  offered  secu- 
rities and  in  any  rights  to  subscribe  for 
them.  These  must  be  filed  on  each  busi- 
ness day  following  the  day  on  which  such 
transactions  occur.  Such  reports  are  filed 
in  its  capacity  "as  manager."  As  to  the 
other  members  of  the  syndicate  for 
whose  account  stabilizing  purchases  were 
made,  each  of  them  is  merely  required 
to  file  one  report  on  Form  X-17A-1  "not 
as  manager",  reflecting  all  of  his  trans- 
actions in  the  same  securities  within  a 
specified  period  ending  with  the  termi- 
nation of  stabilization.  This  report,  "not 
as  manager",  must  be  filed  within  5  busi- 
ness days  after  such  termination. 

In  a  recent  survey  conducted  by  the 
Commission  into,  among  other  things,  the 
examination  and  processing  of  Form  X- 
17A-1  reports.  It  has  been  ascertained 
that  the  separate,  "not  as  manager"  fil- 
ings in  connection  with  a  given  distribu- 
tion casts  an  undue  time-consuming  bur- 
den oh  the  Commission's  staff  in  the  proc- 
essing of  these  reports.  Accordingly,  in 
the  interests  of  efficiency  and  expedi- 
tion, the  Commission  proposes  to  adopt  a 
new  paragraph  (d)  (5)  of  Rule  17a-2 
and  an  amendment  of  paragraphs  (did) 
and  (e)  of  the  rule  as  well  as  of  Instruc- 
tion V  of  Form  X-17A-1  which  would  re- 
quire the  "not  as  manager"  reports  to  be 
made  to  the  syndicate  manager  within 
the  same  period  as  they  are  now  required 
under  the  rule  to  be  filed,  namely,  within 
5  business  days  after  the  termination  of 
stabilizatioii.  In  turn,  under  the  pro- 
posed air^dments,  the  manager  would 
have  10  business  days  after  such  termi- 
nation to  file  with  the  Commission  all 
of  the  "not  as  manager"  reports,  includ- 
ing its  own  "not  as  manager"  report  re- 
flecting its  transactions  in  the  same  se- 
curities during  the  prescribed  period, 
other  than  its  transactions  for  the  syn- 
dicate account. 

Text  of  Proposed  Amendments 
Paragtaphs  (d)    (1),  (5)   and  (e)   of 
§  240.l7a-2  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  would 
be  amended  to  read  as  follows: 


§  240.17a-2 
tivities. 


Reports  on   stabilizing   ac- 


(d)  Reports  as  manager.  Any  person 
subject  to  this  rule  ^^(iio  effects  one  or 
more  stabilizing  purchases  for  his  sole 
account  or  for  the  accoimt  of  a  syndicate 
or  group  shall: 

(1)  Repent  to  the  Commission  "as 
manager"  on  Form  X-17A-1,  in  duplicate 
original,  not  later  than  3  business  days 
following  the  day  upon  which  the  first 
stabilizing  purchase  was  effected,  all  pur- 
chases, sales  and  transfers,  in  the  stabi- 
lized and  offered  securities,  and  if  the 
offering  is  a  rights  offering,  in  the  rights, 
during  the  period  beginning  on  the  ninth 
business  day  prior  to  the  first  day  upon 
which  the  offering  was  made  or  begin- 
ning on  the  business  day  prior  to  the  day 
on  which  the  first  stabilizing  purchase 
was  effected,  whichever  date  is  earlier, 
and  ending  on  the  day  upon  which  the 
first  stabilizing  purchase  was  effected: 
Provided,  however.  That  in  the  case  of 
securities  offered  pursuant  to  an  effective 
registration  statement  under  the  Securi- 
ties Act  of  1933  the  distribution  shall  not 
be  deemed  to  commence  for  purposes  of 
this  subparagraph  prior  to  the  effective 
date  of  the  registration  stetement;  and 
•  •  •  •  • 

,  (5)  Such  person  shall  require  from  all 
other  inembers  of  the  syndicate  or  group, 
as  a  condition  for  becoming  and  remain- 
ing such  members,  a  commitment  to  file 
with  such  person  the  reports  in  duplicate 
original,  "not  as  manager,"  on  Form  X- 
17A-1  in  accordance  with  the  require- 
ments of  paragraph  (e)  of  this  section; 
and  such  person  shall,  together  with  such 
person's  own  reix>rt,  if  sjiy,  "not  as  man- 
ager," file  in  duplicate  original  with  the 
Commission  each  such  report  "not  as 
manager"  within  10  business  days  follow- 
ing the  day  upon  which  stabilizing  was 
terminated. 

(e)  Reports  not  as  managers.  Any 
other  person  subject  to  this  section  who 
has  a  participation  in  an  accoimt  for 
which  a  stabilizing  purchsise  is  effected 
(other  than  a  person  stabilizing  for  his 
sole  account  all  of  whose  transactions 
are  reported  "as  manager")  shsdl,  not 
later  than  5  business  days  following  the 
day  upon  which  stabilizing  was  termi- 
nated, report  to  the  Commission  on  Form 
X-17A-1  by  transmission  to  the  person 
who  is  required  to  report  "as  manager" 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, all  purchases,  sales,  and  transfers 
in  the  stabilized  and  offered  securities. 
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and  if  the  offering  is  a  rislits  offering,  In 
the  rights,  during  the  period  beginning  on 
the  ninth  business  day  prior  to  the  first 
day  upon  which  the  offering  was  made  or 
on  the  business  day  prior  to  the  day  upon 
which  the  first  stabilizing  purchase  was 
effected,  whichever  date  is  earlier,  and 
ending  on  the  day  whoi  stabilizing  was 
terminated.  Provided:  however,  (1)  That 
transactions  reported  "as  manager"  shall 
not  again  be  reported  "not  as  manager" 
and  (2)  that  in  the  case  of  securities 
offered  pursuant  to  an  effective  ni- 
tration statement  under  the  Securities 
Act  of  1933  the  distribution  shall  not  be 
deemed  to  commence  for  purposes  of  this 
paragraph  (e)  prior  to  the  effective  date 
of  the  registration  statement. 

•  •••'• 

Instruction  V  of  Form  X-17A-1  would 
be  amended  to  resul  as  follows: 

V.  Instructions  "not  as  manager":  (a)  A 
person  reporting  "not  as  manager"  should  file 
a  single  rep«t  In  duplicate  c»^glnal  on  Form 
X-17A-1  with  the  Commission  by  transmit- 
ting it  through  the  person  required  to  re- 
port  "as  manager"  after  stabUlzlng  has  ter- 
minated, and  within  6  business  days  after 
such  termination.  (See  "Period  To  Be 
Covered."  paragraph  m  above.)  (b)  In  Item 
1,  immedUtely  below  these  Instructions, 
enter  all  of  your  agency  transactions  for  the 
account  oi  others  during  the  "Period  To  Be 
Covered,"  and  in  item  3.  on  the  other  side 
of  this  form,  enter  aU  talcedowns,  purchases, 
sales,  and  transfers  for  your  own  accoimt  that 
were  made  during  the  "Period  To  Be 
Covered,"  and  total  columns  C  and  H.  (c)  In 
item  2  indicate  your  net  poeltlon  at  the  open- 
ing of  the  first  day  of  the  "Period  To  Be 
Covered,"  usually  the  ninth  business  day 
prior  to  the  offering  date,  and  in  item  4  in- 
dicate your  net  position  at  the  end  of  the 
•Period  To  Be  Covered,"  the  termination  of 
stabUlzatlon.  (d)  A  separate  report  should  be 
filed  for  each  security  offered  or  stabilized. 

All  interested  persons  may  submit  their 
views  and  comments  mi  the  above  pro- 
possd  in  writing  to  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  on  or  before  July  3,  1972.  All  such 
communications  will  be  considered  avail- 
able for  public  inspection. 

(Sec.  10(b),  48  SUt.  891,  16  UJS.C.  78J;  sec. 
17(a) ,  48  SUt.  897,  as  amended  49  Stat.  1379, 
sec.  4,  62  Stat.  1076,  sec.  6,  16  U.S.C.  78q;  sec. 
23(a),  48  Stat.  901,  as  amended,  49  Stat.  1370, 
sec.  8, 16  tr.8.C.  78) 

By  the  Commission. 


[SEAL] 

May  24,  1972. 


Ronald  P.  Hunt, 
Secretary. 


[PR  DiDC.72-8211  Filed  6-31-72:8:48  am] 
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DEPARTMEHT  OF  STATE 

Agency  for  International  Development 

HOUSING  GUARANTY  PROGRAM 
FOR  REPUBLIC  OF  TUNISIA 

Information  for  Investors 

•  The  Agency  for  International  Devel- 
opment (A.IX>.)  has  advised  La  Societe 
Nationale  Immoblliere  Tunisienne  (the 
"Borrower"),  an  instrumentality  of  the 
Government  of  the  Republic  of  Tunisia 
that,  upon  execution  by  an  eligible  UJS. 
Investor  acceptable  to  A.IJD.  of  an  agree- 
ment to  loan  the  borrower  an  sunoimt 
not  to  exceed  $10  milllon,,^and  subject 
to  the  satisfaction  of  certain  further 
terms  and  conditions  by  the  borrower, 
AJJ}.  will  guarantee  repayment  to  the 
investor  of  the  principal  and  interest  on 
such  loan.  The  guarantee  will  be  backed 
by  the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  issued  pur- 
suant to  authority  contained  in  section 
221  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  "Act") .  Proceeds  of  the 
loan  will  be  used  for  housing  projects  in 
the  Republic  of  Tunisia. 

Eligible  investors  interested  in  ex- 
tending a  guaranteed  loan  to  the  bor- 
rower should  comnnmicate  promptly 
with: 

Commercial  and  Economic  Counselor,  Em- 
bassy of  the  Republic  of  Tunisia,  2408 
Massachusetts  Avenue  NW.,  Washington, 
DC  20008. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens; 
(2)  domestic  corporations,  partnerships, 
or  sissociatlons  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
higher  than  the-  maximum  rate  to  be 
established  by  AJJD.  A.1D.  will  charge 
a  guaranty  fee  equal  to  one-half  of  1 
percent  per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  Iban. 

Information  as  to  eligibility  of  in- 
vestors- and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  OfSce  of  Housing,  Agency  for  In- 
ternational Development,  Room  601,  S.A. 
16,  Washington,  D.C.  20523. 

This  notice  Is  not  an  offer  by  AID.  or 
by  the  borrower.  The  borrower  and  not 
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AJ JD.  will  select  a  lender  and  negotiate 
the  terms  of  the  proposed  loan. 

STANLrr  Baruch. 
Director,    Office    of    Housing, 
Agency  for  International  De- 
velopment. 

May  23,  1972. 

[FR  Doc.72-8254  FUed  5-31-72;8:53  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Price  Commission  Ruling  1972-177] 

MAINTENANCE  OF  CUSTOMARY  PER- 
CENTAGE MARKUPS  IN  RETAIL 
MEAT  PRICING 

Price   Commission   Ruling;   Correction 

Price  Commission  Ruling  1972-177, 
(PJl.  Doc.  72-7612)  published  at  page 
10087  in  the  issue  dated  May  19,  1972,  is 
corrected  by  changing  the  percent  in  the 
first  paragraph  imder  "Proposed  Pricing 
Action"  from  30  percent  to  32  percent. 

Dated:  May  26,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  26,  1972. 

Samuel  R.  Pierce,  Jr., 
^   General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-8231  Piled  6-31-72;8:50  am] 


(Price  Commission  Ruling  1972-179;  Cost  of 
Living  Coimcll  Ruling  1972-51 1 

PRICE  CATEGORY  I  FIRM— 
PRENOTIFICATION 

Price  Commission  Ruling  and  Cost  of 
Living  Council  Ruling 

Facts.  M  is  in  the  manufacturing  busi- 
ness. S  is  in  a  manufacturing  business 
which  is  within  the  saftie  two-digit 
Standard  Industrial  Classification  as  M. 
M  owns  51  percent  interest  in  S.  M  and 
S  have  the  same  fiscal  year.  During  the 
last  fiscal  year  M  and  S  had  annual  sales 
or  revenues  of  $95  million  and  $15  mil- 
lion, respectively.  M  wishes  to  increase 
the  price  for  the  product  it  manufactures 
over  the  base  price. 

Issue.  Whether  M  is  a  Price  Category 
I  Firm  and  must  comply  with  the  pre- 
notification  requirements  of  the  Eco- 
nomic Stabilization  Regulations? 

Ruling.  Yes.  Secti(m  101.11  provides  in 
paat  that  a  Price  Category  I  firm  is  a 
filrm  with  annual  sales  or  revenues  of 
$100  mlllioa  or  more;  6  fFR  lOl.U,  36 


FH.  21788  (November  13,  1971).  SecU<Hi 
101.2  defines  annual  sales  or  revenues  as 
the  total  gross  receipts  of  a  firm  during 
its  most  recent  fiscal  year  from  what- 
ever source  derived.  A  firm  includes  an 
oititar  •  •  •  that  is  directly  or  indirectly 
controlled  by  the  firm;  6  CFR  101.2, 
37  FH.  1237  (January  27,  1972).  as 
amaided  37  FM.  9457  (May  11,  1972). 
Whether  or  not  one  firm  controls  another 
firm  is  a  question  of  fact.  Among  other 
things,  ownership  of  more  than  50  per- 
coit  interest  meets  the  test  of  control. 
Thus,  in  the  present  case,  M  omtrols  S, 
and  the  firm  referred  to  in  i  101.11  in- 
cludes M  and  S.  Accordingly,  the  annual 
sales  or  revenues  of  M  and  S  must  be 
coAbined  in  order  to  determine  whether 
M  is  a  Category  I  firm  which  must  pre- 
notify  in  accordance  with  6  CFR  300.51 
of  the  Economic  Stabilization  Regula- 
tions. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated:  May  22,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  May  22,  1972. 

Samuel  R.  Pierce,  Jr., 
Gefieral  Counsel, 
Department  of  the  Treasury. 

IFR  Doc.72-8232  FUed  5-31-72:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  AfFairs 

[Albuquerque      Area      Office      Redelegatlon  * 
Order  2,  Amdt.  1  ] 

SUPERINTENDENTS,  ALBUQUERQUE 
AREA 

Preservation  of  Antiquities 

May  9,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  FM. 
13938). 

This  delegation  is  issued  imder  the  au- 
thority delegated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  area 
directors  in  10  BIAM  3. 

The  Albuquerque  Area  Office  Redele- 
gatlon Order  2  published  beginning  on 
page  3763  of  the  February  26,  1970,  Fed- 
eral Register  (35  F.R.  3763)  is  being 
amended  by  revoking  section  2.12  which 
redelegates  to  superintendents  the  au- 
thority to  grant  archecdoglcal  permits  on 


Indian  land.  Section  2.12  Is  being  revoked 
because  the  delegation  of  this  authority 
to  the  Commissioner  in  section  13  (k)  of 
Secretarial  Order  2508  was  revoked  and 
the  revocation  published  on  page  5514  of 
the  March  16,  1972,  Federal  Register 
(37  FM.  5514).  The  Secretary  has  re- 
delegated  the  authority  to  grant  archeo- 
logical  permits  on  Indian  land  to  the  Di- 
rector, National  Park  Service,  in  310  DM 
7.2B. 

Therefore,  section  2.12  of  Albuquerque 
Area  Office  Redelegatlon  Order  2  is 
hereby  revoked. 

Effective  date.  This  notice  is  effective 
this  date. 

Walter  O.  Olson. 
Area  Director. 

Approved:  May  22, 1972. 

Alexander  S.  MacNabb, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FB  Doc.72-«a53  Piled  6-31-72;8;57  am] 


{Portland  Area  Office  Redelegatlon  Order  3, 
Amdt.  2] 

SUPERINTENDENTS  ET  AL.. 

Delegation  of  Authority  Regarding 
Functions  Relating  to  Lands  and 
Minerals 

May  3,  1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  .In- 
dian Affairs  by  230  DM  2  (32  F.R.  13&S6) . 

This  delegation  is  issued  under  the  au- 
thority del^ated  to  the  Commissioner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  Portland  Area  Office  Redelegatlon 
Order  3  published  beginning  on  page 
15813  of  the  October  14,  1969,  Federal 
Register  (34  FH.  15813)  is  being 
amended  by  revoking  section  2.17  which 
redelegates  to  Superintendents  the  au- 
thority to  grant  archeologicsd  permits 
on  Indian  land.  Section  2.17  is  being  re- 
voked because  the  delegation  of  this  au- 
thority to  the  Commissioner  in  section 
13  (k)  of  Secretarial  Order  2508  was  re- 
voked and  the  revocation  published  on 
page  5514  of  the  March  16,  1972,  Fed- 
eral Register  (37  P.R.  5514).  The  Sec- 
retary has  redelegated  the  authority  to 
grant  archeological  permits,  on  Indian 
land  to  the  Director,  National  Park  Serv- 
ice, in  310  DM  7.2B. 

Therefore,  section  2.17  of  Portland 
Area  Office  Redelegatlon  Order  3  is 
hereby  revoked. 

Dale  M.  Baldwin, 
Area  Director. 

Approved:  May  2, 1972. 

Alexander  S.  MacNabb, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
[FR  Doc.7a-8206  Plied  &-31-72;8:48  am] 


NOTICES 

LUMMI  INDIAN  RESERVATION, 
WASH. 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

Mat  23,  1972. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  ti}e  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Lew  277, 
83d  Congress,  first  session  (67  Stat. 
586),  I  certify  that  the  following  ordi- 
nance relating  to  the  application  of  the* 
Federal  Indian  Liquor  Laws  on  the 
Lummi  Indian  Reservation,  Lummi. 
Wash.,  was  adopted  on  March  14,  1972, 
by*,  the  Liunmi  Business  Council,  which 
has  Jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance,  read- 
ing as  follows: 

Whereas,  the  Lummi  Business  Council 
is  the  duly  constituted  governing  body  of 
the  Lummi  Indian  Reservation  by  au- 
thority of  the  Constitution  and  Bylaws 
of  the  Lummi  Tribe  of  the  Lummi  Res- 
ervation as  approved  April  10,  1970,  by 
the  Assistant  Commissioner  of  Indian 
Affairs;  and. 

Whereas,  Public  Law  277,  83d  Con- 
gress, approved  August  15,  1953,  provides 
that  sections  1154,  1156,  3113,  3488,  and 
3618  of  title  18,  United  States  Code,  com- 
monly referred  to  as  the  Federal  Indian 
Liquor  Laws,  shall  not  apply  to  any  act 
or  transaction  within  any  area  of  Indian 
country  provided  such  act  or  transaction 
is  in  conformity  with  both  the  laws  of 
the  State  in  which  such  act  or  transac- 
tion occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  Jurisdiction 
over  such  area  of  Indian  country,  cer- 
tified by  the  Secretary  of  the  Interior, 
and  published  in  the  Federal  Register; 
and. 

Whereas,  the  Lummi  Business  Coim- 
cil  has  the  responsibility  of  safeguard- 
ing and  promoting  the  peace,  safety, 
morals,  and  general  welfare  of  the 
Lummi  Reservation  by  regulating  the 
conduct  of  trade  and  the  use  and  dis- 
position of  property  up<Hi  the  Reserva- 
tion; and. 

Whereas,  regulation  of  the  sale  of  in- 
tpxicating  liquors  is  a  long  established 
means  of  generating  tax  revenues  for 
governmental  entities;  and. 

Whereas,  the  development  of  the 
Lummi  Indian  Reservation  and  the  wel- 
fare of  the  Lummi  Indian  Tribe  and  its 
members  requires  the  creation  of  addi- 
tional sources  of  tribal  revenue  to  fund 
urgently  needed  programs. 

Now,  therefore,  be  it  resolved  that  the 
introduction,  sale,  or  possession  of  intox- 
icating beverages  shall  be  lawful  within 
the  Indian  country  under  the  Jurisdic- 
tion of  the  Lummi  Indian  Tribe:  Pro- 
vided, That  such  introduction,  sale,  or 
possession  is  in  conformity  with  the  laws 
of  the  State  of  Washington;  and.  <; 

Be  it  further  resolved  that  any  tribal 
laws,  resolutions,  or  ordinanceshereto- 
fore  enacted  which  prohibit  the  sale,  In- 
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troduction.  or  possession  of  intoxicating 
beverages  are  hereby  repealed. 

Alexander  MacNabb, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 
|PR  Doc.72-8a07  PUed  5-31-72:8:48  am] 


Bureau  of  Land  Management 

AREA  MANAGERS,  ALL  OREGON 
DISTRICTS  AND  SPOKANE,  WASH. 

Redelegation  of  Authority 

May  11,  1972. 
In  accordance  with  Bureau  Order  No. 
701  of  July  23,  1964  (F.R.  Doc.  64-7492; 
29  F.R.  10526,  as  amended),  the  Area 
Managers  of  all  Oregon  districts  and 
Spokane,  Wash.,  are  authorized  to  per- 
form in  their  respective  areas  of  respon- 
sibility, in  accordance  with  existing  poli- 
cies and  under  the  direct  supervision  of 
the  District  Manager;  the  function  listed 
below,  subject  to  the  limitations  set  forth 
in  Bureau  Order  No.  701,  as  amended,  to 
gether  with  any  limitations  ^jedfled 
below. 

Sec  3.3(d)  Trespass.  Determine  liabil- 
ity apd  accept  damages  for  trespass  cm 
the  public  land  and  dispose  of  resources 
in  treapass  cases  for  amounts  not  less 
Uian  the  appraised  value,  where  tlje 
amount  is  less  than  $500. 

Archie  D.  CRAfr, 
State  Director. 
Approved: 

George  L.  Turcott, 
Associate  Director. 

(PR  Doc.72-8205  PUed  S-31-72;8.48  am) 


|M  21491:  Group  104] 

MINNESOTA 

Notice  of  Filing  of  Plat  of  Survey 

May  23,  1972. 

1.  The  plats  of  survey  of  omitted  Is- 
lands described  below,  accepted  April  13, 
1972,  will  be  officially  filed  in  the  Mon- 
tana State  Office,  Bureau  of  Land  Man-, 
agement,  316  North  26th  Street,  Billings, 
MT  59101,  at  10  ajn.,  on  July  3,  1972. 

PwTH  Principal  Mebiduin,  Minnesota 

T.  117N.,  R.  23  W.: 
Islands: 

Tract  37,  0.90  acres. 

Tract  38,  1.60  acres. 

Tract  39,  0.40  acres. 

Tract  40,  0.20  acres. 

Tract  41,  0.90  acres. 

Tract  42,  1.20  acres. 

Tract  43,  0.30  acres. 
T.  138N.,  R.  39  W.: 
Islands :  . 

Tract  37,  5.20  acres.  v 

Tract  38,  0.20  acres. 

2.  The  character  of  these  islands  and 
the  timber  growth  thereon  indicate  their 
existence  when  Minnesota  was  admitted 
to  the  Union  and  at  the  time  of  the  origi- 
nal survey.  They  are  therefore  deter- 
mined to  be  public  land. 

3.  The  islands  are  upland  In  character 
within  the  meaning  of  the  Swampland 
Act. 


KOatAL  UGISTH,  VOL  37,  NO.  106— THURSDAY.  JUNE  I,  1971 
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4.  Except  for  valid  existing  rights,  the 
islands  will  not  be  subject  to  use  and/or 
disposition  under  the  public  land  laws, 
including  the  mineral  leasing  and  mining 
laws,  until  a  further  order  is  issued. 

5.  AU  inquiries  relating  to  the  islands 
should  be  sent  to  Chief,  Division  of  Man- 
agement Services,  Bureau  of  Land  Man- 
agement, Billings,  Mont.  59101. 

Alan  B.  Carlson, 

Chief. 
Division  of  Management  Services. 
[PR  Doc.72-8204  FUed  5-31-72:8:48  am 


[Montana  21435] 
MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands         I 
May  19.  1972. 
The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  M 
21435  for  the  withdrawal  of  national  for- 
est lands  described  below  from  mineral 
location  and  entry  imder  the  mining  laws 
but  not  from  leasing  under  the  mineral 
leasing  laws,   subject  to  existing  valid 
claims. 

The  public  lands  involved  are  in  use 
for  public  purposes  as  administrative 
sites  and  recreation  areas,  and  the  Forest 
Service  desires  to  protect  the  existing 
improvements. 

For.  a  period  of  30  days  from  the  date 
of  publicatiOTi  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  imdersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
Depai-tment  of  the  Interior,  316  North 
26th  Street.  BUUngs,  MT  59101. 

The  Departments  regulation  (43  CFR 
2351.4<c))  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take   negotiatiMis,  with   the    applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  rc^duce  the  area  to  the  mini- 
mum essential  to  meet  the  appUcanfs 
needs,  to  provide  for  the  maximum  con- 
current utilization  of  the  lands  for  the 
purpose  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential   th£ui  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
The  authorized  officer  will  also  pre- 
pare a  report  for  cMisideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  applicatlOTi  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  wimrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


NOTICES 

The  lands  involved  in  the  application 

are: 

Principai.  Meridian,   Montana 

decrlodce   national  foresx 

SpiTe  Rock  Spike  Camp 

T.  2  N..  R.  6  W., 

Sec.  6,  SE>4  of  lot  4  and  lot  5. 

Rock  Creek  Spike  Camp 

T  fl  N    R  7  W 

Sec .  20,  lot  4  and  NE '/«  NW 14  8E 14 . 

Douglas  Creek  Administrative  Site 

T.  9N.,  R.  12  W., 

Sec.    28,    N'/jN'iSWViSWVi     and    SViS'/i 
NWV4SW<4. 

East  Fork  of  Rock  Creek  Trail  Head  Facilities 

T.  4N.,  R.  14  W., 

Sec.  17,  WViSWViNEVi  and  E'^SEl/4NW^^. 

Carp  Lakes  Trail  Head  Facilities 

T.  3N..  R.  15  W.. 

Sec.  11.  N^jNWViNWVi. 

Fuse  Lake  Recreation  Area 

T.  6N..  R.  17  W.. 

Sec.  27,  S'/jNWViNWVi  and  NViSWViNW'i: 
Sec.  28.  SE'4NEi4NEVi  and  NE'^SEi/jNEV;. 

Rock  Creek  Trail  End  Facility 

T.  2S..  R.  3W., 

Sec.  6.  SEV4  of  lot  6  and  NEi^  of  lot  8. 

The  areas  describe  aggregate  256.43 
acres  in  Jefferson,  Granite,  and  Madison 
Counties,'  Mont. 

Roland  F.  Lee, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.72-8263  FUed  5-31-72:8:54  am] 


der  the  Act  cited  above,  the  Secretary 
Is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Service,  WashingttKi,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

May  18, 1972. 
[FR  Doc.72-8208  Filed  5-31-72:8:48  am] 


National   Park  Service 

HOT  SPRINGS  NATIONAL  PARK 

Notice  of  Intention  To  Extend 
Concession  Contracts 


/ 


Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969 ;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concessionlcontracts 
with  the  following  concessioner^,  author- 
izing them  to  continue  to  operate  baUi- 
houses  in  Hot  Springs  National  Park,  and 
to  obtain  hot  mineral  waters  therefrom 
for  drinking,  bathing,  and  such  other 
purposes  as  may  be  authorized  for  a  pe- 
riod of  2  years  from  Januapy  1,  1973, 
through  December  31, 1974. 

Buckstaflf  Bath  House  Co. 
Health  Services.  Inc. 
Lamar  Bath  House  Go. 
Maurice  Bath  Co. 
Ozark  Bath  House  Co. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  the  ex- 
piring contracts  to  the  satisfaction  of 
the  National  Park  Service,  and  there- 
fore, pursuant  to  the  Act  cited  above, 
are  entiUed  to  be  given  preference  in  the 
renewal  of  their  contracts  and  In  the  ne- 
gotiation of  new  contracts.  However,  un- 


HOT  SPRINGS  NATIONAL  PARK,  ARK. 

Notice  of  Intention  To  Extend 
Concession  Contracts 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20) ,  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contracts 
under  which  the  following  obtain  hot 
mineral  waters  from  Hot  Springs  Na- 
tional Park,  Ark.,  for  drinking,  bathing, 
and  such  other  purposes  as  may  be  au- 
thorized, for  a  period  of  2  years  from 
January  1,  1973.  through  December  31, 
1974: 

Alhambra  Bath  House,  Inc. 

ArUngton  Hotel  Co.,  Inc.  # 

The  Knights  of  Pythias  of  North  America, 

South  America,  Eiu"ope,  Asia,  Africa,  and 

Australia. 
Leo    N.    Levi    Memorial    National    Arthritis 

Hospital. 
Majestic  Hotel  Co. 
National  Baptist  Convention,  U.S.A.,  Inc. 

The  foregoing  concessioners  have  per- 
formed their  obligations  under  the  ex- 
piring ccaitracts  to  the  satisfwtion  of 
the  National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  are 
entitled  to  be  given  preference  in  the 
renewal  of  their  contracts  and  in  the 
negotiation  of  new  contracts.  However, 
under  the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  pr(H>oeals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  cwitact  the 
Chief  of  Concessions  Managemoit,  Na- 
tional Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Service. 

May  18,  1972. 

[FR  Doc.7a-8209  Piled  6-31-72;8:48  am] 
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Office  of  Hie  Secretory 

[INT  DEI  72-69] 

PROPOSED  EUlS  UNIT,  PICK-SLOAN 
MISSOURI  BASIN  PROGRAM,  KANS. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  multiple-purpose 
water  resource  project  which  would  fur- 
nish a  municipal  water  supply  to  Hays. 
Kans.,  and  provide  flood  control,  out- 
door recreation  enhancement,  flsh  and 
wildlife  conservation,  and  water  quality 
benefits. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation, Department  of  the  Interlw, 
Washington,  D.C.  20240,  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support,  Technical 
Services  Branch,  EAR  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  Telephone 
(303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Building  20,  Denver  Federal 
Center,  Denver,  Colo.  8022S,  Telephone 
(303)   234-3779. 

Kansas  River  Projects  Office,  Bureau  of  Rec- 
lamation, Poet  Office  Box  737,  McCook, 
Nebr.  60001.  Telephone  (308)  345-4400. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  dr  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield,  Virginia 
22151.  Please  refer  to  the  statement  num- 
ber above. 

Dated:  May  24,  1972. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.72-8210  FUed  5-31-72:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 

Conservation  Service 

[Docket  No.  SH-308) 

TEXAS  SUGARCANE  AREA 

Notice  of  Hearing  on  Sugarcane 
Wages,  and  Designation  of  Presid- 
ing Officers 

Pursuant  to  the  authority  contained  in 
section  301(c)  (1)   of  the  Sugar  Act  of . 
1948,  as  amended  (61  Stat.  929;  7  UJ3.C. 
1131),  and  in  accordance  with  the  rules 
of  practice  and  procedure  applicable  to 


NOTICES 

wage  proceeding  (7  CFR  802.1  et  seq.) , 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  at  San  Benito.  Texas,  oa 
June  23,  1972,  in  the  Community  Build- 
ing. 210  East  Heywood,  begiiming  at  9:30 
a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture,  in  deter- 
mining, pursuant  to  the  provisions  of 
secti<m  301(c)(1)  of  the  act,  fair  and 
reasonable  wage  rates  for  workers  em- 
ployed in  the  production,  cultivation,  or 
harvesting  of  sugarcane  in  the  Texas 
Sugarcane  Area. 

In  the  interest  of  obtaining  the  best 
possible  information,  growers,  represent- 
atives of  labor  and  all  other  interested 
pers(His  are  requested  to  appear  at  the 
hearing  to  express  their  views  and  pre- 
sent appropriate  data  in  regard  to  wages. 
While  testimony  on  all  pertinent  points 
is  desired,  it  is  especially  requested  that 
witnesses  be  prepared  to  offer  informa- 
tion and  recommendations  on  the  follow- 
ing matters  regarding  fair  wages  for 
sugarcane  fieldworkers: 

I.  Type  of  wage  rate  desired. 

A.  Hourly  rate. 

B.  Agreed  upon  piecework  rates  with 
minimum  hourly  guarantee. 

n.  Operations  to  be  covered. 
m.  Number    and    kiTids    of    worker 
classifications. 
rv.  Level  of  wage  rates. 

A.  Initial  minimum  rate(s)  desired. 

B.  Wage  rate  differentials  among  dif- 
ferent classifications  of  workers. 

C.  Statement  of  wage  rates  prevailing 
in  the  area  for  various  farm  and  indus- 
trial enterprises. 

V.  Other  provisions  for  inclusion  in  the 
wage  regulation,  such  as: 

A.  Reduced  wage  rates  for  apprentice 
operators  of  tractors  and  machine  har- 
vesting and  loading  equipment,  and  for 
handicapped  workers. 

B.  Compensable  working  time. 

C.  Method  of  payment  of  wages  to 
workers. 

All  written  submissions  made  pursuant 
to*  this  notice  will  be  made  available  for 
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public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  contihued  from  day  to  day 
within  the  discretion  of  the  presiding 
officers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  notice 
other  than  the  annoimcement  thereof  at 
the  hearing  by  the  presiding  officers. 

T.  O.  Murphy,  L.  L.  Sommerville,  C.  P. 
Denny,  J.  E.  Agnew,  Jr.,  J.  L.  Cobum,  and 
J.  A.  Zechman  are  hereby  designated  as 
presiding  officers  to  conduct  either 
joinUy  or  severally  the  foregoing  hearing. 

Signed  at  Washington,  D.C,  on 
May  25, 1972. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FR  Doc.72-8224  FUed  5-31-72:8:50  am] 


Animal  and  Plant  Health  Inspection 
Service 

HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  Changes 
in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  ot 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1,  the  lists  (37  FJl.  2795,  6143,  7723, 
and  9047)  of  establishments  which  are 
operated  imder  Federal  inspection  pur- 
suant to  the  Federal  Meat  Inspection  Act, 
as  amended  (21  U.S.C.  601  et  seq.)  and 
which  use  humane  methods  of  slaughter 
and  incidental  handling  of  livestock  are 
hereby  amended  as  f(dlows: 

The  reference  to  swine  with  respect  to 
Greenwald  Locker  Plant,  establishment 
8982,  is  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  that  have  been 
reported  as  being  slaughtered  and 
handled  humanely. 


EaT.\BLnHMENT8  SUUGRTERIKG  IIVMASEIT 


Name  of  estabUsIiincnt 


'Establishment  No.  Cattle  Calves  Sbeep    Ooats    Swiiir  Equiiie* 


Pawnee  Packing  C<»_ 270 

Potter  Packing  Co i87i. 

Boston  Store,  Inc .[  Mtol 

Panhandle  Packing  Co '.  gtati' 

Kimball  Locko-  Plant SUt.. 

Lamb  Specialties,  Inc Mls' 

Sistur's  of  the  Order  of  Saint  Benedict 7784.! 

New  Establishments  Reported,  7. 


(•) 
(•) 

Pi 


(•)    ...r. 


O 


n 


o 


(•) 


Done  at  Washington,  D.C,  on  May  24, 1972. 

KEmrxTR  M.  McEmtoi, 
Acting  Associate  Administrator, 
Meat  and  Poultry  Inspection  Program. 

[FR  Doc.72-8131  Filed  5-31-72:8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  vmfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circtmistances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  i 

Notice  of  Agreement  filed  by: 

Elliott  B.  Nixon,  Esq.,  Burllngham  Underwood 
&  Lord,  25  Broadway,  New  York,  NT  1(X)04. 

Agreement  No.  8210-16,  among  the 
member  lines  of  the  above  named  con- 
ference, modifies:  (1)  The  majority  vote 
required  to  take  certain  actions  under 
the  agreement,  and  (2)  the  procedures 
governing  withdrawals  from  conference 
membership. 


Dated:  May  24,  1972. 

By    order    of    the    Federal    Martime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-8236  Filed  S-31-72;S:50  am] 


SEA  LAND  SERVICE,  INC.,  ET  AL. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing' agreement  has  been  filed  with 
the  CommissloQ  for  approval  pursuant 
to  section  IS  of  the  Shipping  Act,  1916, 


NOTICES 

t 

as  amended  (39  Stat.  733,  75  Stat.  763. 
46US.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  NeW 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, p.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Sea-Land  Service,  Inc.,  Seatraln  Lines,  Inc., 
United  States  Lines,  Inc. 
Notice  of  agreement  filed  by: 

J.  S.  Morrison,  SenlcM:  Vice  President,  Sea- 
Land  Service,  Inc.,  Poet  Office  Box  1050, 
Elizabeth.  N.J.  07207. 

Agreement  No.  9984,  among  the  above 
named  parties,  provides  for  discussion 
and  agreement  upon  rates  in  the  trades 
between  U.S.  South  Atlantic  ports  and 
ports  in  the  United  Kingdom,  Northern 
Ireland,  Eire,  continental  Europe  (Bor- 
deaux/Hamburg range),  and  Scandina- 
via except  that  the  westbound  trade 
from  the  United  Kingdom,  Northern  Ire- 
land, and  Eire  is  excluded. 

Dated:  May  24, 1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Httrney, 
Secretary. 

(PR  Doc.72-«235;PUed  6-31-72;8:50  am] 

FEOERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY 
COORDINATING  COMMIHEE 

Order  Designating  Representative  and 
Member 

May  22,  1972. 
"Hie  Federal  Power  Commission  by 
order  issued  May  10,  1971,  established  a 
Coordinating  Committee  of  the  National 
Gas  Survey. 


1.  FPC  Representative.  A  new  FPC 
Representative  to  the  Coordinating  Com- 
mittee, as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Kenneth  B.  Lucas,  Assistant  to  the  Chairman, 
Federal  Power  Commission. 

Mr.  Lucas  is  to  fill  the  position  vacated 
by  the  resignation  of  Mr.  Frederick  H. 
Warren,  Federal  Power  CcMnmission, 
from  this  Committee. 

2.  Membership.  A  new  member  to  the 
Coordinating  Committee,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Ccnnmission,  is  as 
follows: 

Charles  A.  Gallagher,  Engineer,  Federal  Power 
Commission. 

Mr.  Gallagher  is  to  fill  the  position 
vacated  by  Mr.  Lucas  who  will  serve  as 
the  FPC  Representative  on  the  Com- 
mittee. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

[FR  Doc.72-8162  Filed  5-31-72;8:47  am] 


NATIONAL  GAS  SURVEY 
COORDINATING  TASK  FORCE 

Order  Designating  an  Additional 
Representative 

May  22,  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Sxirvey. 

1.  FPC  Representatives.  An  additional 
PE»C  Representative  to  the  Coordinating 
Task  Force,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  is  as  follows: 

Charles    A.     Oallagher,    Engineer,    Federal 
Power  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-8153  Piled  5-31-72;8:46  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— DISTRI- 
BUTION 

Order  Designating  an  Additional 
Member 

May  22.  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6. 1971.  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee — 
Distribution,  as  selected  by  the  chairman 
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of  the  Commission  'vith  the  approval  of 
the  Commission,  is  as  follows: 

Dr.  Alfred  E.  Kahn.  dean,  CoUege  of  Arts  and 
Sciences,  and  professor  of  economics,  Cor- 
nell University. 

By  the  Commission. 

LsEAL]  Kenneth  F.  PLtxMB. 

Secretary. 

|FR  Doc.72-8160  Filed  5-31-72;8:46  am] 

r«AT!ONAL  GAS  SURVEY  DISTRIBU- 
TION—TECHNICAL ADVISORY 
TASK  FORCE— GENERAL 

Order  Designating  Additional 
Members 

May  22,  1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21, 1971,  established 
the  Technical  Advisory  and  Coordinat- 
ing Committee  Task  Forces  of  the  Na- 
tional, Gas  Survey. 

1.  Membership.  Additional  members 
to  the  Distribution— Technical  Advisory 
Task  Force — General,  as  selected  by  the 
chairman  of  the  Commission  with  the 
approval  of-  the  Commission,  are  as 
follows: 

Dr.  Frederick  C.  Allvine,  assistant  professor 
of  marketing.  Northwestern  University. 

Lucio  A.  D'Andrea,  natural  gas  specialist. 
Office  of  Oil  and  Gas,  Department  of  the 
Interior. 

Charles  L.  Haller,  superintendent,  gas  divi- 
sion— gas  &  electric  department,  city  of 
Holyoke,  Mass. 

Thomas  M.  O'Neill,  special  assistant  to  the 
commissioner  on  environmental  protec- 
tion. New  Jersey  Department  of  Environ- 
mental Protection. 

Thomas  B.  Stoel,  staff  attorney.  Natural  Re- 
sources Defense  Council  (DC). 

By  the  Commission. 

[seal]  Kenneth  P.  Plttmb. 

Secretary. 

(FR  Doc.72-8147  Filed  6-31-72;8:46  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION—TECHNICAL ADVISORY 
TASK  FORCE— GENERAL 

Order  Designating  Survey  Coordinat- 
ing Representative  and  Secretary 
and  Alternate  and  Additional 
Representatives 

May  22, 1972. 

The  Federal  Power  Commission  by 
Order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Siurey. 

1.  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary.  The  new  FPC 
Survey  Coordinating  Representative  and 
Secretary  to  the  Distribution — Technical 
Advisory  Task  Force— General,  as  se- 
lected by  the  chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Charles  A.  Gallagher,  engineer.  National  Gas 
Survey,  Federal  Power  Commission. 

Mr.  Gallagher  is  to  fill  the  posiUcHi 
vacated  by  Kenneth  B.  Lucas.  Federal 


NOTICES 

Power    Commission,    from    this    Task 
Force. 

2.  Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary.  The  new 
Alternate  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary  to  the 
Distribution-Technical  Advisory  Task 
Force-General,  as  selected  by  the  chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

James  R.  Spor,  industry  economist.  National 
Gas  Survey,  Federal  Power  Commission. 

Mr.  Spor  is  to  fill  the  position  vacated 
by  Charles  A.  Gallagher,  from  this  posi- 
tion on  this  Task  Force. 

3.  FPC  Representatives.  Additional 
FPC  Representatives  to  the  Distribu- 
tion— Technical  Advisory  Task  Force — 
General,  as  selected  by  the  chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  are  as  follows: 

Dr.  Charles  A.  Franklin.  Chief,  Division  of 
Reports  and  Statistical  Analysis,  Office  of 
Economics,  Federal  Power  Commission. 

Dr.  Richard  F.  HUl,  acting  advisor  on  envi- 
ronmental quality.  Office  of  the  Advisor  on 
Environmental  Quality,*  Federal  Power 
Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.72-8152  Filed  5-31-72;8:4«  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— DISTRI- 
BUTION 

Order  Designating  FPC  Survey  Coordi- 
nating Representative  and  Secre- 
tary and  Alternate  Representatives 

May  22, 1972. 

The  Federal  Power  Commission  by 
order  issued  April  6, 1971,  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary.  The  new  FPC 
Survey  Coordinating  Representative  and 
Secretary  to  the  Technical  Advisory 
Committee — ^Distribution,  as  selected  by 
the  chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Charles  A.  Gallagher,  engineer.  National  Gas 
Survey,  Federal  Power  Conunlsslon. 

Mr.  Gallagher  is  to  fill  the  position 
vacated  by  Kenneth  B.  Lucas,  Federal 
Power  Commission,  from  this  position  on 
this  committee. 

2.  Alternate  FPC  Survey  Coordinating 
Representative  and  Secretary.  The  Alter- 
nate FPC  Survey  Coordinating  Repre- 
sentative and  Secretary  to  the  Technical 
Advisory  Committee — ^Distribution,  as 
selected  by  the  chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

James  R.  Spor,  tndustry  economist.  National 
Gas  Survey,  Federal  Power  Commission. 

3.  FPC  Representatives.  The  FPC  Rep- 
resentatives to  the  Technical  Advisory 
Committee — ^Distribution,  as  selected  by 
the  chairman  of  the  Commission  with 
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fhe  approval  of  the  Commission,  are  as 
follows : 

Dr.  Richard  F.  HlU,  acting  advisor  on  en- 
vironmental, quality.  Office  of  the  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission. 

Kenneth  B.  Lucas,  assistant  to  the  chairman. 
Federal  Power  Commission. 

By  the  Commission.     ' 

[seal!  Kenneth  F.  Plukb, 

Secretary. 
[PR  Doc.72-8154  PUed  5-81-72;8:4«  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— SUPPLY 

Order  Designating  Additional        * 
Member 

May  22.  1972. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971,  established 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Technical  Advisory  Committee — 
Supply,  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Dr.  John  W.  Harbaugh,  Chairman.  Geology 
Department,  Stanford  University. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 
(FR  Doc.72-8165  Filed  5-31-72:8:46  am) 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE— NATURAL  GAS  SUPPLY 

Order  Designating  Additional 
Representatives  and  Members 
May  22,  1972. 
The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971  established 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1.  FPC  RepreserUatives.  Additional  FPC 
Representatives  to  the  Supply — Techni- 
cal Advisory  Ttisk  Force — Natural  Gels 
Supply,  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  are  as  follows: 

Frank  E.  Baker,  Geologist,  Bureau  of  Natural 
Gas,  Federal  Power  Commission. 

Robert  M.  Jimeson,  Assistant  Advisor  on  En- 
vironmental Quality,  Office  of  the  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission. 

2.  Membership.  Additional  members 
to  the  Supply — ^Technical  Advisory  Task 
Force — ^Natural  Gas  Supply,  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are  as 
follows : 

Dr.  Kenneth  K.  Landes,  ProfesscM-  of  Geology. 
University  of  Michigan. 

Dr.  J.  Robert  Moore,  Director  of  Marine  Re- 
search Laboratory,  University  of  Wisconsin. 

By  the  Commission. 

[seal]  Kehnktb  F.  Plttmb, 

Secretary. 
[PR  D0C.72-8U8  FUed  6-31-7a;8:45  am] 
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NATIONAL  GAS  SURVEY  SUPPlV— 
TECHNICAL  ADVISORY  TASK 
FORCE— SYNTHETIC  GAS— COAL 

Order  Designating  Representative 
Mat  22.  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21.  1971.  estab- 
lished tbe  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey.  ^^ 

1  FPC  Representative.  The  FPC  Rep- 
resentative to  the  Supply— Technical  Ad- 
visory Task  Force — Synthetic  Gas — Coal, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 
Dr     Jack    M.    Helnemann,    Chief,    Envlron- 

mentai  Biologist,  Office  of  the  Advisor  on 

Environmental     Quality,     Federal     Power 

Commission. 

By  the  Commission.  I 

-  [SEAi]  Kenneth  F.  PLtJMB.I 

Secretary. 


NOTICES 

lished  the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Oas  Survey. 

1.  Membership.  An  additional  member 
to  the  Supply-Technical  Advisory  Task 
Force-Natural  Oas  Technology,  as 
selected  by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Dr  Prank  B.  Counselman,  Director.  Interna- 
tional Center  tor  Arid  and  Seml-Arld 
Land  Studies,  Texas  Tech  University. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

--  Secretary. 

(PR  Doc.72-8150  Piled  S-31-72;8:46  am] 


[PR  Doc.72-«15fi  PUed  5-31-72:8:4«  am] 

NATIONAL   GAS   SURVEY   SUPPLY- 
TECHNICAL      ADVISORY      TASK 
FORCE— REGULATION  AND  LEGIS- 
LATION I 
Order  Designating  Additional  Member 
and  Representative 

May  22,  1972. 
The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1  Membership.  An  additional  member 
to  the  Supply— Technical  Advisory  Task 
Force — Regulation  and  Legislation,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

D»vkl  W.  Calfee.  Attorney  at  Law,  Public  In- 
terest BesearcH  Group  (DC) . 

2  FPC  Representatives.  An  additional 
FPC  Representative  to  the  Supply- 
Technical  Advisory  Task  Force— Regiila- 
ti<Ki  and  Legislation,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as 
follows: 

Dr  Jack  M.  Helnemann.  Chief.  Environ- 
mental Biologist,  Office  of  the  Advisor  on 
Environmental  Quality,  Federal  Power 
Commission. 


NATIONAL  GAS  SURVEY  TRANSMIS- 
SION—TECHNICAL A  D  V  I  S  OR  Y 
TASK  FORCE— REGULATION  AND 
LEGISLATION 
Order  Designating  Representative 
Mat  22.  1972. 
The  Federal  Power  Commission  by 
order  issued  December  21.  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1    FPC     Representative.     The     FPC 
Representative    to    the  #  Transmission- 
Technical  Advisory  Task  Force— Regu- 
lation and  Legislation,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  follows: 
Allen  P  Crabtree,  Environmental  Assistant  to 
the    Advisor    on   Environmental    Quality, 
Office  at  the  Advl«jr  on  Environmental 
Quality,  Fed^al  Power  Commission. 

By  the  Commission. 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE— LIQUEFIED  NATURAL  GAS 
(LNG) 

Order  Designating  Representative 
May  22.  1972. 
The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  FPC  Representative.  The  FPC  Rep- 
resentative to  the  Supply— Technical  Ad- 
visory Task  Force— Liquefied  Natural 
Gas  (LNG) ,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission.  Is  as  follows: 
Robert  M.  Jlmeson,  Assistant  Advisor  on  En- 
vironmental Quality,  Office  of  the  Advisor 
on  Environmental  Qxiallty,  Federal  Power 
Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Pltjub. 

Secretary. 

[PR  Doc.  72-8158  PUed  6-31-72;8:46  am] 


[SEAL] 


Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-8151  PUed  5-31-72;8:46  am] 


By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FB  Doc.72-ai4»  FUed  5-3 1-72;  8: 46  amj 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE— NATURAL  GAS  HCHNOL- 

•  OGY 

Order  Designating  Additionol 
Member 

Mat  22,  1972. 
The  Federal  Power  Commission  by 
order  issued  December  21.  1971.  estab- 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY     COMMIHEE— TRANS- 
MISSION 
Order  Designating  Representative 

Mat  22.  1972. 
The   Federal   Power   Commission   by 
order  issued  April  6, 1971,  established  the 
Technical  Advisory  Committees  of  the 
NaUcoial  Oas  Survey. 

1.  FPC  Representative.  The  FPC  Rep- 
resentative to  the  Technical  Advisory 
Committee— Transmission,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission.  Is  as 
follows: 

Dr  Richard  P.  HUl.  Acting  Advisor  on  Envl- 
^nmental  Quality,  Office  of  the  Advisor  on 
Environmental  Quality.  Federal  Power 
CommisMon. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.72-8167  FUed  6-31-72:8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE— REFORMER  GAS 

Order  Designating  Additional 
Representative 
r  Mat  22. 1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21. 1971.  estabUshed 
the  Technical  Advisory  and  Coordinat- 
ing Committee  Task  Forces  of  the  Na- 
tional Gas  Survey. 

1.  FPC  Representatives.  An  additional 
FPC  Representative  to  the  Supply — 
Technical  Advisory  Task  Force — Re- 
former <3as.  as  selected  by  the  CJhairman 
of  the  Commission  with  the  approval  of 
the  Commission,  is  as  follows: 
Robert  M.  Jlmeson,  Assistant  Adviser  on  En- 

Tlronmental  QuaUty,  Office  of  the  Adviser 

on  Environmental  Quality,  Federal  Power 

Commission. 

By  the  Commission, 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-8169  PUed  6-31-72:8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE— SYNTHETIC  GAS— COAL 

Order  Designating  Addi«onal  Member 

Mat  22, 1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21, 1971,  estabUsh«i 
the  Technical  Advisory  and  Coordinat- 
ing Committee  Task  Forces  of  the  Na- 
tional Gas  Survey. 

1  Membership.  A  present  member  of 
the  Supply— Technical  Advisory  Task 
Force— Synthetic  Gas-Coal,  as  selected 
by  the  Chairman  of  the  Commission  vsrith 
tiie  approval  of  the  Commission,  is  as- 
signed additional  responsibilities  as  Task 
Force  Deputy  Director,  as  follows: 
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Dr.  Henry  R.  Linden,  Director,  Institute  of 
Oas  Technology. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

•Secretary. 

[PR  Doc.72-8161  FUed  6-31-72;8:47  am] 


[Docket  No.  CP70-82] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Petition  to  Amend 

Mat  23,  1972. 

Take  notice  that  on  May  5,  1972,  Co- 
lumbia Gulf  Transmission  Co.  (peti- 
tioner). Post  Office  Box  683,  Houston, 
TX  77001,  filed  in  Docket  No.  CP70-92  a 
petition  to  amend  the  order  of  the  Com- 
mission heretofore  issued  in  said  docket 
on  February  24,  1970  (43  FPC  218),  piu-- 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  so  as  to  conform  the  authorized  facil- 
ities with  those  actually  constructed,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  In8i>ection. 

By  the  order  of  February  24.  1970. 
petitioner  was  authorized,  Inter  alia,  to 
install  a  new  measuring  station  near 
Means.  Ky..  and  retire  the  existing  meas- 
uring facility  at  Leach.  Ky.  At  the  time 
of  application  In  said  docket,  i>etitioner 
believed  that  a  proposed  interstate  high- 
way would  require  the  relocation  of  the 
Leach  facility.  Subsequently,  when  plans 
to  build  the  highway  were  indefinitely 
suspended,  petitioner  determined  that 
the  measurement  facilities  for  its  new 
Line  300  could  be  constructed  approxi- 
mately 4  miles  southwest  of  the  present 
Leach  facilities  at  a  point  where  its  Lines 
100,  200,  and  300  are  side  by  side  rather 
than  at  the  proposed  location  near 
Means. 

Petitioner  states  that  this  relocation  of 
the  measuring  faciUties  reduced  the 
actual  costs  of  said  facilities  to  $159,700 
SIS  compared  to  the  estimated  cost  of 
$438,900  for  constructing  a  new  measur- 
ing station  near  Means. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1972.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervale  In  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-8163  FUed  6-31-72;8:47  am] 


NOTICES 

[Docket  No.  CP72-268] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

Mat  22,  1972. 

Take  notice  that  on  May  3.  1972.  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492.  El  Paso.  TX  79978,  filed 
In  Docket  No.  CP72-256  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  pa-mission  and  approval  to 
abandon  certain  natural  gas  facilities 
and  deliveries  of  natural  gas,  all  as  m<ae 
fully  set  forth  In  the  application  which  Is 
(HI  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  by  order  issued 
January  11,  1965  (33  FPC  34).  as 
amended  Jime  2,  1965  (33  FPC  1159), 
February  4, 1966  (35  FPC  185) ,  August  3, 
1966  (36  FPC  368),  and  September  27, 

1971    (46  FPC ).  in  Docket  No. 

C:P61-92.  it  was  authorized  to  construct 
and  operate  certain  natural  gas  facilities 
and  to  deliver  natural  gas  to  Northern 
Natural  Gas  Co.  (Northern),  on  an  ex- 
change basis,  at  certain  designated  points 
in  Ochiltree  County.  Tex.  Applicant 
states  that  the  natural  gas  for  the  ex- 
changes authorized  in  said  docket  is  ob- 
tained from  certain  wells  located  In 
Ochiltree  County,  Tex.,  identified  In  Ex- 
hibit B  to  the  1963  Service  Agreement 
dated  August  17, 1962,  between  applicant 
and  Northern,  comprising  special  Rate 
Schedule  Z-1  to  appUcant's  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  2.  Ap- 
pUcant  further  states  that  one  of  the 
wells  so  identified,  the  Key-Richardson 
2-71.  is  no  longer  capable  of  production 
and  has  been  plugged  and  abandoned. 
Accordingly,  appUcant  proposes  to  aban- 
don Its  facilities  utilized  to  deliver  natu- 
ral gas  from  this  well,  consisting  of  a 
total  of  approximately  253  feet  of  4>>^- 
inch  OJD.  pipeline  and  related  metering 
and  wellhead  equipment,  and  the  ex- 
change deliveries  made  therefrom. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  12, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
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further  notice  before  the  Commission  on 
this  application  if  no  petttton  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commlssicm  on  its  own  re- 
view of  the  matter  ilnds  that  permission 
and  approval  for  the  propoeed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If  the 
Commission  cm  Its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

[seal]  Keitneth  F.  Plumb. 

Secretary. 

(PR  Doc.  72-«104  FUed  6-31-72;8:47  am] 


(Docket  No.  CP72-87  etc.] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Findings   and   Order  After  Statutory 
Hearing 

Mat  22,  1972. 

Findings  and  order  after  statutory 
hearing  issuing  Certificates  of  Public 
Convenience  and  Necessity,  and  order 
setting  date  for  formal  hearing,  prescrib- 
ing procedures,  and  permitting  inter- 
vention. 

On  September  28,  1971,  as  supple- 
mented on  February  16.  and  March  17. 
1972.  Michigan  Wisconsin  Pipe  Line  Co. 
(applicant)  filed  in  Docket  No.  c:P72-87 
an  application  pursusmt  to  section  7(c) 
of  the  Natural  Clas  Act  for  a  certificate  of 
public  convenience  and  necessity  autlior- 
izing  the  construction  and  operation  of 
facihties  offshore  Louisiana  and  the 
transportation  of  natural  gas  to  be  pur- 
chased from  a  group  of  producers,'  all 
as  more  fully  set  forth  in  the  applica- 
tion. Notice  of  this  application  was  issued 
on  October  15,  1971,  and  was  published 
in  the  Federal  Register  on  October  22, 
1971  (36  FJl.  20457). 

On  November  8,  1971,  as  supplemented 
on  March  7  and  March  23.  1972,  appli- 
cant filed  in  Docket  No.  CP72-125  an  ap- 
pUcation  pursuant  to  section  7(c)  of  the 
Natural  (ias  Act  for  a  certificate  of  pub- 
Uc  convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
facilities  offshore  and  onshore  Louisiana 
and  the  transportation  of  natural  gas  to 
be  purchased  from  a  group  of  producers,' 


>  The  producers  Involved  are  Canadian 
Superior  OU  {XJS.)  Ltd.,  General  Crude  OU 
Co.,  Hamilton  Brothers  OU  Co.,  HanxUton 
Brothers  Petroleum  C<»p.,  Highland  Re- 
sources, Inc.,  Hunt  OU  Co.,  Hunt  Petroleum 
Corp.,  Kewanee  Oil  Co.,  Placid  OU  Co.,  the 
Superior  Oil  Co.,  TransOcean  OU,  Inc.,  and 
Union  Carbide  Petroleum  Corp. 

•  The  producers  Involved  are  General  Crude 
OU  Co..  Hamilton  Brothers  OU  Co.,  Hamilton 
Brothers  Petroleum  Corp.,  Hassle  Hunt  Trust, 
Hunt  I>etroleum  Corp.,  Kewanee  OU  Co.,  Pla- 
cid OU  Co..  Trans-Ocean  OU,  Inc.,  and  Ash- 
land OU,  Inc. 
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all  as  more  fully  set  forth  in  the  applica- 
tion. Notice  of  this  application  was  issued 
on  November  18,  1971.  and  published  in 
the  FzDKRAL  Register  on  November  30, 
1971  (36  PR.  22788). 

On  January  7,  1972.  as  supplemented 
on  February  14  and  March  21.  1972,  ap- 
plicant filed  in  Docket  No.  CP72-175  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  for  the 
construction  and  operation  of  facilities  to 
increase  applicant's  mainline  capacity,  to 
expand  applicant's  gathering  cap>acity, 
and  to  improve  service  to  certain  of  ap- 
plicant's existing  customers.  In  suldition, 
applicant  requests  authorization  to  in- 
crease its  annual  deliveries  to  existing 
customers  and  to  provide  increased  peak 
day  deliveries.  Finally,  applicant  pro- 
poses a  modification  of  its  tariff,  all  eis 
more  fully  set  forth  in  the  application. 
Notice  of  this  application  was  issued  on 
January  21,  1971,  and  published  in  the 
Federal  Register  on  January  27,  1972 
(37  PJl.  1269) .  Further  notice  of  the  ap- 
plication was  issued  on  March  20,  1972, 
and  published  in  the  Federal  Register 
on  March  22, 1972  (37  FR.  5844) . 

In  Docket  No.  CP72-87,  applicant  pro- 
poses to  construct  and  operate  the  fol- 
lowing facilities  in  the  Eugene  Island 
area,  offshore  Louisiana: 

1.  Approximately  34.5  miles  of  30-inch 
pipeline  extending  from  Block  306 
through  Block  296  and  continuing  to  an 
existing  platform  in  Block  188; 

2.  Approximately  0.2  mile  of  20-inch 
pipeline  from  the  above-mentioned  pro- 
ducers* platform  In  BI(x:k  296  to  the 
proposed  30-lnch  line  and  metering  fa- 
cilities an  those  producers'  platform: 

3.  Adj£u;ent  to  applicant's  existing 
platform  in  Block  188.  applicant  proposes 
to  construct  a  platform  and  insttdl 
thereon  two  13,000  horsepower  compres- 
sors, together  with  the  necessary  con- 
nection facilities. 

The  daily  design  of  the  proposed  facili- 
ties is  estimated  to  be  200,000  Mcf  with 
maximum  capabUities  of  the  facilities 
estimated  to  be  338.000  Mcf  per  day.  Said 
facilities  will  be  used  to  attach  gas  dedi- 
cated to  aiHillcant  in  Blocks  296  and  306. 
Eugene  Island  area. 

Applicant  states  that  drilling  has 
established  proven  reserves  for  Block 
296  alone  of  750  billion  cubic  feet,  and 
that  such  drilling,  combined  with  geo- 
physical evidence.  Indicates  proved  and 
probable  reserves  for  the  block  of  same 
1.5  tiilllOTi  cubic  feet.  Applicant  further 
states  that  the  potential  reserves  of 
Block  306  are  similar  to  Block  296. 

The  total  estimated  cost  of  the  .pro- 
posed facilities  in  Docket  No.  CP72-87 
is  $26,419,000.  Applicant  prc^xjses  to 
finance  said  costs  from  borrowing  from 
banks  under  lines  of  credit,  together  with 
retained  earnings  and  other  funds  gen- 
erated internally. 

The  application  in  Docket  No.  CP72-«7 
indicates  that  the  construction  and 
operation  of  the  proposed  facilitiefl  will 
have  minimal  adverse  envlrenmentsl  ef- 


"<  See  footnote  >  above. 
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fects.  Applicant  states  that  its  pro'posed 
offshore  pipeline  will  be  laid  at  a  mini- 
mum depth  of  3  feet  below  the  floor  of 
the  Gulf  in  water  depths  ranging  from 
66  feet  at  the  northerly  terminus  (Block 
199)  to  207  feet  at  the  southerly  terminus 
(Block  306) .  Applicant  states  that  90  per- 
cent of  white  shrimp  and  60  percent  of 
brown  shrimp  are  caught  in  waters  shal- 
lower thsui  60  feet,  and  35  percent  of 
brown  shrimp  and  9  percent  of  white 
shrimp  are  caught  in  water  depths  be- 
tween 60  and  180  feet,  and  that  the  pro- 
posed constructicxi  area  is  considered  to 
be  an  area  where  minimum  to  moderate 
catches  of  brown  shrimp  are  made.  The 
trench  width  for  the  pipeline  is  estimated 
to  be  8  to  10  feet  wide  and  the  jetting 
operation  to  provide  the  trench  is  esti- 
mated to  disturb  only  an  area  within  25 
feet  of  the  pipeline.  Therefore,  applicant 
alleges  that  suiy  adverse  effect  on  the 
shrimp  would  be  minimal  and  temporary. 
Applicant  further  states  that  menhaden 
fish  are  taken  inside  the  60-foot  contour 
but  that  pipeline  construction  is  not  det- 
rimental to  the  menhaden  industry  since 
these  fish  are  a  surf  ace-schocrfing  species 
and  bottom  construction  does  not  affect 
them.  Applicant  concludes  that  the  only 
adverse  effect  caused  by  the  proposed 
facility  will  be  a  temporary  and  slight 
distiu-bance  of  the  seabed  where  the  off- 
shore line  is  to  be  constructed  and  that 
any  distiu-bance  will  last  only  for  the 
relatively  short  time  required  for  con- 
struction with  the  tides  and  currents 
quickly  restoring  the  offshore  right-of- 
way  to  its  prior  state. 

The  proposed  location  of  the  c(»npres- 
sor  platform  in  Docket  No.  CP72-87  is 
approximately  35  miles  away  from  the 
nearest  point  of  safety  fairway  which 
at  this  distance  offers  minimum  hazard 
risk  to  ocean-going  traCBc.  The  applica- 
tion indicates  that  the  structiire  will  be 
equipped  to  conform  to  applicable  Coast 
Guard  regulations  and  will  have  U)e  nec- 
essary lighting  and  signaling  devices  to 
serve  as  a  navigational  aid.  Further,  the 
structure  is  also  designed  to  prevent  ac- 
cidental spillage  and  any  sewage  will  be 
processed  by  a  sewage  disposal  plant  be- 
fore dl^xisal  into  the  sea.  Applicant 
states  that  the  conduct  of  normal  gas 
compression  operations  will  have  no  ad- 
verse effect  on  the  marine  environmoit 
and  that  the  Installation  of  the  compres- 
sor platform  will  not  result  in  any  per- 
manent damage  to  wildlife  or  aquatic  life 
or  to  the  suitability  of  the  area  for  its 
current  uses. 

Accordingly,  the  Commission  finds  that 
approval  of  the  application  in  Docket 
No.  CP72-87  would  not  constitute  a  major 
Federal  sM^ion  having  any  significant  ef- 
fect on  the  environment. 

Timely  petitions  for  leave  to  intervene 
in  the  proceeding  in  Docket  No.  CP72-87 
were  filed  by  Wisconsin  Fuel  and  light 
Co.  and  by  North  Central  Public  Service 
Co.,  Division  of  Dovanan  Cos.,  Inc.  Late 
petitions  for  leave  to  intervene  were  filed 
by  United  Gas  Pipe  Line  Co.  and  by  Sea 
Robin  Pipeline  Co.  None  of  the  afore- 
mentioned petitioners  request  a  hearing 
in  this  docket.  No  other  petition  to  inter- 


vene, notice  of  intervention  or  protest  to 
the  granting  of  the  application  in  DcKket 
No.  CP72-87  has  been  filed. 

In  Docket  No.  CP72-125,  applicant 
proposes  to  construct  and  operate  the 
following  facilities: 

1.  A  purchase  meter  station  and  ap- 
proximately 13  miles  of  30-inch  offshore 
pipeline  extending  southwesterly  from 
Block  71  field,  West  Cameron  area,  to 
Block  171; 

2.  Approximately  5.4  miles  of  26-inch 
onshore  loop  line  into  applicant's  North 
Tepetate  C(Hnpressor  Station,  Acadia 
Parish,  La.;  and 

3.  Approximately  22.1  miles  of  30- 
inch  diameter  onshore  pipeline  extend- 
ing from  the  onshore  terminus  of  appli- 
cant's existing  30-inch  offshore  pipeline 
from  Bl(x;k  71  to  applicant's  compressor 
station  near  Lake  Arthur,  Cameron 
Parish,  La.  (the  Marsh  Line). 

On  April  3,  1972.  applicant  requested 
that  the  offshore  facilities  and  the  5.4- 
mile  segment  of  onshore  facilities  (items 
1  and  2,  above)  be  certificated  as  Phase 
I  and  that  consideration  of  the  remain- 
ing onshore  facilities  (item  3.  above)  be 
held  in  abeyance  as  Phase  n  pending  the 
circulation  of  a  draft  enviromnental 
statement  which  was  necessary  because 
of  the  routing  of  Phase  n  facilities 
through  a  marsh  area  and  3.4  miles 
thereof  through  the  Lacasslne  Wildlife 
Refuge,  a  Federal  wildlife  refuge.*     _ 

Applicant  states  that  it  can  utilize  the 
Phase  I  facilities,  even  if  the  Phase  II 
facilities  are  delayed,  by  exchanging  some 
additional  gas  with  Tennessee  Gas  Pipe- 
line Co.  (Tennessee)  at  the  northern  ter- 
minus of  aivlicant's  Block  71  lateral.  By 
order  issued  July  16.  1971,  in  Docket  Nos. 
CP71-249  and  CP7 1-260,  Tennessee  and 
applicant  were  authorized  to  exchange 
80.000  Mcf  of  gas  per  day.  At  the  pres- 
ent time,  approximately  50.000  Mcf  per 
day  is  being  exchanged.  Thus,  applicant 
has  the  capability  of  increasing  its  deliv- 
eries to  Tennessee  during  an  interim 
buildup  period  after  the  Block  171  re- 
serves are  brought  on  stream  and  pend- 
ing completicm  of  the  Ph^  II  facilities. 

The  proposed  Phase  I  and  Phase  XI 
facilities  would  be  used  to  attach  and 
transport  reserves  dedicated  to  applicant 
in  Block  171.  Applicant  states  that  drill- 
ing in  the  northeast  quadrant  of  the 
bl(x:k  has  established  proven  reserves  of 
200  billion  cubic  feet  and  that  this  quan- 
tity of  gas  is  currently  dedicated  to  ap- 
plicant. ' 

The  total  estimated  cost  of  the  pro- 
posed facilities  are  approximately  $7,- 
171,000  for  Phase  I  and  $8,598,000  for 
Phase  n,  exclusive  of  filing  fees.  Appli- 
cant proposes  to  finance  ssdd  costs  from 
borrowings  from  banks  imder  lines  of 
credit,  together  with  retained  earnings 
and  other  fimds  generated  internally. 

The  application  In  Docket  No.  CP72- 
125  (Phase  I)  Indicates  that  the  Instant 
proposal  will  have  minimal  environmen- 


■  The  draft  environmental  statement  per- 
taining to  the  Phase  n  facilities  In  Docket 
No.  CJP72-126  waa  circulated  on  Apr.  7,  1972. 
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tal  impact.  The  proposed  offshore  pipe- 
line will  be  laid  at  a  minimum  d^th  of  3 
feet  below  the  floor  of  the  Gulf  of  Mexico, 
in  water  depths  ranging  from  41  feet  at 
the  northern  terminus  to  45  feet  at  the 
southern  terminus.  During  the  estimated 
3-month  construction  period*  there  will 
be  limited  disturbance  to  the  Gulf  floor. 
However,  these  limited  disturbances  will 
have  no  material  effect  on  the  ecology  of 
the  Gulf.  Preliminary  surveys.  Including 
bottom  core  sampling  along  the  proposed 
route,  Indicated  there  are  no  shell,  oyster, 
or  shrimp  beds  along  said  route.  More- 
over, oyster  beds  are  rarely  found  in  the 
deeper  offshore  waters  where  the  pro- 
posed 30-lnch  line  will  be  located.  Finally, 
as  stated  above,  offshore  pipeline  con- 
struction Is  generally  not  detrimental  to 
the  menhaden  fishing  Industry. 

The  5.4-mile  onshore  segment  of  pipe- 
line is  to  be  constructed  on  high  ground 
which  is  currently  being  farmed.  A  ditch 
will  be  dug,  the  pipe  laid,  and  the  ditch 
backfilled,  causing  minimal  environ- 
mental effects. 

Thus,  the  Commission  finds  that  ap- 
proval of  the  Phase  I  facilities  In  Docket 
No.  CP72-125  would  not  constitute  a 
major  federal  action  having  any  signifi- 
cant effect  on  the  environment. 

As  to  Phase  n,  however,  the  Commis- 
sion's staff  has  decided  that  Commls- 
sioa  approval  of  the  proposed  facilities 
could  constitute  a  major  federal  action 
having  a  significant  effect  on  the  en- 
vinmment.  Therefore,  a  draft  environ- 
mental statement  was  circulated. 

Timely  petitions  for  leave  to  intervwie 
were  filed  by  Wisconsin  Fuel  and  Light 
Co..  North  Central  Public  Service  Co., 
Division  of  Donovan  Companies,  Inc., 
Iowa  Southern  Utilities  Co.,  and  Wiscon- 
sin Public  Service  Corp. 

None  of  these  petitioners  request  a  for- 
mal hearing.. No  other  petition  to  in- 
tervene, notice  of  intervention,  or  protest 
to  the  granting  of  the  application  has 
been  filed. 

In  Docket  No.  CP72-175,  applicant  pro- 
poses to  construct  and  operate  the  fol- 
lowing facilities: 

1.  A  total  of  approximately  187.1  miles 
of  36-lnch  loop  lines  located  at  various 
sites  on  appllcsmt's  Louisiana  main  line 
system  In  the  States  of  Louisiana,  Mis- 
sissippi, Tennessee,  Kentucky,  and 
Indiana; 

2.  A  6,000  horsepower  compressor  and 
a  4,500  horsepower  compressor  at  appli- 
cant's existing  St.  John  and  Bridgman 
Compressor  Stations  and  an  uprating  of 
an  existing  compressor  unit  at  appll- 


•The  construction  period  is  scheduled  for 
June-August.  Eighty  percent  of  the  white 
shrimp  are  taken  during  September-Novem- 
ber. 
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cant's-  Hamllttm    Compressor    Station 
from  15,000  to  19.000  horsepower;  * 

3.  Approximately  12.5  miles  of  30-inch 
loop  line  on  applicant's  onshore  Louisi- 
ana gathering  system  near  its  St.  Mar- 
tinvllle  Compressor  Station  in  Louisiana. 

4.  Approximately  15.7  miles  of  6-lnch 
loop  line  on  applicant's  Abbotsford 
lateral  In  Wisconsin;  and 

5.  New  measuring  and  regulating  sta- 
tion near  Christmas  Lak^,  Ind. 

Applicant  states  that  the  estimated 
cost  of  these  faculties  is  $58,311,000.  Ap- 
plicant contemplates  financing  such  fa- 
cilities initially  with  treasury  funds,  re- 
tained earnings  and  other  internally 
generated  funds,  together  with  short- 
term  borrowings.  Such  borrowings  are 
proposed  to  be  refinanced  with  perma- 
nent debt  and  equity  funds  as  market 
conditions  permit. 

The  proix>sed  facilities  In  this  docket 
will  serve  the  following  piuposes: 

1  and  2.  To  Increase  applicant's  Lou- 
isiana mainline  transmission  c^;>aclty 
by  i4>proximately  100,500  Mcf.  per  day, 

3.  To  expand  the  capacity  of  appli- 
cant's onshore  Louisiana  gathering  fa- 
cilities, 

4.  To  loop  applicant's  Abbotsford  lat- 
eral in  Wisconsin  to  meet  Increased  firm 
requirements,  and 

5.  To  provide  a  new  delivery  point  for 
Community  Natural  Gas  Co..  Inc.,  at 
Christmas  Lake  which  will  obviate  the 
necessity  fw  a  more  extensive  exten- 
sion of  the  company's  existing  distribu- 
tion system. 

Applicant  states  that  the  proposed  fa- 
cilities would  have  minimal  adverse  en- 
vironmental effects. 

Applicant  also  requests  authorization 
to  Itacrease  its  annual  deliveries  to  ex- 
isting customers  by  approximately  36,- 
900,000  Mci.*  and  through  the  use  of 
transmission  and  storage  facilities  to 
provide  increased  peak  day  deliveries  of 
up  to  177,378  Mc.f.  per  day.*  Applicant 
states  that  the  reserves  to  be  secured  by 
means  of  the  facilities  pn^^osed  in  Dock- 
ets Nos.  CP72-«7  and  CP72-125  will  en- 
able it  to  increase  the  annual  gas  supply 
to  Its  customers  by  approximately 
36,900,000  Mcf. 

In  addition,  applicant  proposes  modi- 
fications of  its  tariff  to  provide: 

(1)  A  method  for  the  allocation  of 
natural  gsis  among  buyers  of  smnual  vol- 
umes in  the  event  the  total  requested 


'In  Dockets  Nos.  CP70-2I.  CP71-184.  and 
CP71-23S,  applicant  was  authorized  to  Install 
at  Its  Hamilton  Compressor  Station  a  3,0(X) 
horsepower  unit,  a  5,000  horsepower  unit, 
and  a  4,000  horsepower  unit,  respectively. 
On  November  22,  1971,  applicant  amended 
Its  application  in  those  dockets  to  install  a 
single  12,000  horsepower  centrifugal  unit  In 
lieu  o€  the  three  vmlts.  On  Nov.  29,  1971, 
applicant  filed  a  proposal  In  Docket  No. 
CP72-147  to  uprate  the  12.000  horsepower 
unit  to  15,000  horsepower. 

■  ^plicant  has  allocated  this  volume  to 
ACQ  and  MDQ  Rate  Schedule  customers. 

■Applicant  states  that  its  customers  have 
nominated  an  increase  of  177,378  Mc.f.  In 
their  aggregate  Maximum  Dally  Quantities. 
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increases  in  annual  volumes  exceed  the 
available  Increase  in  supply,  and 

(2)  An  extension  of  the  (nation  of  pur- 
chasing gas  under  applicant's  new 
ACQ-2  rate  schedule  to  present  SOS 
customers. 

Timely  petitions  to  intervene  were 
filed  by  Wisconsin  Public  Service  Corp.. 
Wisconsin  Power  antf  Light  Co..  Iowa 
Southern  Utilities  Co..  Northern  Indiana 
Public  Service  Co.,  Wisconsin  Fuel  and 
Light  Co.,  North  Central  Public  Service 
Co.^  Division  of  Donovan  Cos.,  Inc.,  Wis- 
consin Gas  Co..  and  Illinois  Power  Co. 
A  timely  notice  of  interventi<m  was  filed 
hy  the  Public  Service  Commission  of 
Wisconsin.  Late  petitions  to  intervene 
were  filed  by  Associated  Natural  Gas  Co. 
and  Michigan  Gas  Utilities  Co.  None  of 
the  above  petitioners  requests  a  formal 
hearing.  No  other  ];>etitlon  to  Intervene, 
notice  of  intervention,  or  protest  to  the 
granting  of  the  application  in  this  docket 
has  been  filed. 

The  Commission  notes  that  at  the 
present  time  the  leases  on  Blocks  296, 
306,  and  171  have  not  been  fully  devel- 
oped, and  that  applicant  cannot  state 
with  certainty  the  total  reserves  which 
would  be  dedicated  to  It  in  Dockets  Nos. 
CP72-87  and  CP72-125.  Also,  i^plicant 
has  not  submitted  a  ?as  balance  for  the 
next  5  years  showing  the  effects  on  de- 
llverablllty  of  the  addition  of  new  re- 
serves and  the  expansion  of  applicant's 
markets. 

It  would  appear  tiiat  applicant's  cur- 
rent dellverablllty  in  meeting  its  existing 
markets  is  less  than  1  year.  With  the 
anticipated  additional  volumes  proposed 
to  be  attached  by  the  facilities  proposed 
in  Dockets  Nos.  CP72-87  and  <:?P72-125. 
applicant's  dellverablllty  could  increase 
to  4  to  5  years.  However,  appli<iant's  de- 
llverablll^,  even  with  the  addltitmal  vol- 
umes, would  fall  to  the  range  of  less  than 
1  year  to  3  years  with  the  expansion 
of  markets  proposed  in  Docket  No. 
CP72-175. 

Thus,  an  issue  is  presented  as  to 
whether  it  is  in  the  public  interest  to 
allow  applicant  to  expand  Its  market  in 
U«^t  of  the  affect  it  may  have  on  its 
systemwlde  dellverablllty. 

Another  issue  presented  is  whether  it 
Is  in  the  public  Interest  to  permit  appli- 
cant to  ratably  increase  service  to  ACQ 
and  MDC  customers  in  light  of  appli- 
cant's stated  curtailment  policy  which 
Includes  thct  possibility  of  requiring  Its 
customers  to  reduce  or  discontinue  taking 
gas  for  the  requirements  of  Interruptible 
customers,  in  order  to  protect  the  firm 
service  of  all  of  applicant's  customers. 

Another  issue  presented  is  the  end  use 
of  the  additional  vcdiunes.  We  would  ex- 
pect presentations  by  applicant's  cus- 
tomers showing  the  end  use  of  additi(HiaI 
volumes  and  the  availability  of  alterna- 
tive means  of  meeting  additional 
requireraents." 


>*  Fw  example,  do  Interruptible  users  have 
alternative  fuel  sources  which.  If  utilized, 
would  allow  more  gas  to  be  supplied  to  firm 
or  human-needs  customers? 
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At  the  hearing  held  on  May  17,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  in  Dockets  Nos.  CP72-87 
and  CP72-125.  as  supplemented,  and  ex- 
hibits thereto,  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Applictuit,  Michigan  Wisconsin 
Pipe  Line  Co.,  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Detroit.  Mich.,  is  a  "natural  gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act,  as  heretofore  found  by  the  Com- 
mission in  its  order  of  November  30, 1946, 
in  Docket  No.  G-669  (5  FPC  953) . 

(2)  The  facilities  hereinbefore  de- 
scribed as  more  fully  described  in  the 
applications  in  this  proceeding,  are  to  be 

^^ised  in  the  transportation  and  delivery 
of  natural  gas  in  interstate  commerce, 
subject  to  the  jurisdiction  of  the  Com- 
mission, and  the  construction  and  opera- 
tion thereof  by  applicant  are  subject  to 
the  requirements  of  subsections  (c)  and 
(e)  of  section  7  of  the  Natural  Gas  Act. 

(3)  Insofar  as  Dockets  Nos.  CP72-87 
and  CP72-125  (Phase  I)  are  concerned, 
applicant  Is  able  and  willing  properly  to 
do  thfr-acts  and  to  perform  the  service 
proposed  and  to  conform  to  the  provisions 
of  the  Natural  Gas  Act  and  the  require- 
ments, rules,  and  regulations  of  the  Com- 
mission thereimder. 

(4)  The  construction  and  operation  of 
the  proposed  facilities  by  applicant  in 
Dockets  Nos.  CP72-87  and  CP72-125 
(Phase  I)  are  required  by  tiie  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  Participation  by  Sea  Robhi  Pipe- 
line Co.,  and  United  Gas  Pipe  Line  Co. 
in  Docket  No.  CP72-87,  and  by  Associated 
Natural  Gas  Co.,  and  Michigan  Gas 
Utilities  Co.  in  Docket  No.  CP72-175  may 
be  in  the  public  interest  and  good  cause 
exists  for-  permitting  the  filing  of  late 
petitions  to  intervene. 

(6)  It  is  desirable  to  allow  all  peti- 
tioners who  have  so  requested  to  inter- 
vene in  these  proceedings  in  order  that 
they  may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  their 
alleged  rights  and  interests  may  be  deter- 

\      mined  and  show  what  further  action  may 
/      be  appropriate  under  the  circumstances 
'        in  the  administration  of  the  Natural  Gas 
Act. 

(7)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  the  appli- 
cation filed  in  Docket  No.  CP72-175  and 
In  Docket  No.  CP72-125,  to  the  extent 
that  responses  to  the  environmental 
statement  relating  to  the  Phase  II  fa- 
cilities so  reqiiire. 

Hie  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  authorizing  ap- 
plicant, Michigan  Wisconsin  Pipe  Line 
Co.,  to  construct  and  operate  the  facil- 
ities proposed  in  the  applications  In 
Dockets  Nos.  CP72-B7  and  CP72-125 
(Phase  I)  and  to  transport  natural  gas 


NOTICES 

therein  as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications, 
as  supplemented,  in  Dockets  Nos.  CP72- 
87  and  CP72-125  (Phase  I),  upon  the 
terms  and  conditions  of  this  order. 

(B)  The  certificates  issued  by  para- 
graph (A)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  appli- 
cant's compliance  with  all  applicable 
Commission  regulations  under  the  Nat- 
ural Gas  Act  and  particularly  the  gen- 
eral terms  and  conditions  set  forth  in 
paragraphs  (a),  (c)(1),  (c)(3),  (c)(4). 
(e),  (f),  and  (g)  of  5  157.^0  of  such 
regulations. 

(C)  The  facilities  hereinabove  au- 
thorized shall  be  constructed  and  placed 
in  actual  operation,  as  provided  by  para- 
graph (b)  of  5  157.20  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act,  within  1  year  from  the  date  this 
order  issues. 

(D)  The  certificates  Issued  herein- 
above are  conditioned  upon  the  grant  to 
and  acceptance  by  the  related  producers 
of  temporary  certificates  in  Dockets  Nos. 
CI72-171,  CI72-235,  CI72-238,  CI72-240, 
CI72-250,  CI72-255.  CI72-295,  CI72-398. 
CI72-583,  CI72-352,  CI72-376,  CI72-439, 
Cn2-462,  CI72-542,  and  CI72-543. 

(E)  The  proposed  offshore  facilities 
hereinabove  authorized  are  subject  to 
!  2.65  of  the  Commission's  General  Pol- 
icy and  Interpretations  which  section 
sets  forth  a  minimum  load  factor  of  60 
percent  to  be  used  in  cost-of-service  cal- 
ciUations  for  future  rate  proceedings. 

(P)  The  cost  associated  with  the  fa- 
cilities hereinabove  authorized  in  Docket 
No.  CP72-125  (Phase  I)  may  be  elimi- 
nated from  applicant's  cost  of  service  in 
any  future  rate  proceedings  pursuant  to 
section  4  or  5  of  the  Natural  Gas  Act  in 
the  event  the  flow  of  gas  from  such  fa- 
cilities ceases  by  virtue  of  applicant's 
failure  to  take  affirmative  action  as  is 
required  to  construct  the  fswiilities  neces- 
sary to  tie  in  the  instant  Block  71  and 
Block  171  fields  reserves  to  its  interstate 
system  on  a  permanent  basis. 

(G)  All  of  the  hereinabove  named 
petitioners  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission :  Pro- 
vided, however,  That  participation  of 
such  interveners  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tions to  intervene:  And  provided,  fur- 
ther. That  the  admission  of  such  inter- 
veners shall  not  be  construed  sis  recog- 
nition by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  of  the  Commission  entered 
in  this  proceeding. 

(H)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  the  regulations 
under  the  Natural  Gas  Act  (18  CPR  Ch. 
I),  a  public  hearing  shaU  be  convened 
in  these  proceedings  in  a  hearing  room 
of  the  Federal  Power  CcHxmiission,  441  Q 
Street  NW.,  Washington,  D.C.  20426,  <m. 
August  9,  1972,  at  10  ajn.,  e.d.s.t.,  con- 
cerning the  issues  hereinbefore  discussed 
as  well  as  other  matters  raised  in  the 
appllcatiiKis  in  these  proceedings. 
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(I)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
piupose  (see  Delegation  of  Authority,  18 
CPR  3.5(d) ) ,  shaU  preside  at  the  hearing 
and  prescribe  relevant  procedural  mat- 
ters not  herein  provided. 

(J)  On  or  before  June  8, 1972,  the  ap- 
plicant and  supporting  interveners  shall 
file  their  direct  testimony  and  evidence 
in  support  of  their  position.  On  or  be- 
fore June  27,  1972.  all  other  parties  to 
this  proceeding  shall  file  their  direct  and/ 
or  smswering  testimony  in  support  of 
their  respective  positions.  All  direct  tes- 
timony and  evidence  filed  herein  shall  be 
served  upon  the  Presiding  Examiner,  the 
Commission  Staff,  and  all  other  parties. 

(K)  The  application  in  Docket  No. 
CP72-125  (Phase  U)  is  held  in  abeyance 
pending  receipt  of  comments  from  the 
circulation  of  the  draft  environmental 
statement  therein. 

By  the  Commission.  ( 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

(PR  Doc.72-8167  PUed  5-31-72:8:47  am] 


[Docket  No.  CP72-268] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  ApplicaKon 

May  22,  1972. 

Take  notice  that  on  May  5,  1972, 
Natural  Gas  Pipeline  Co.  of  America 
(applicant) ,  122  South  Michigan  Avenue, 
Chicago,  IL  60603,  filed  in  Docket  No. 
CP72-258  an  application  pm-suant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  one  additional  com- 
pressor cylinder  on  each  of  52  existing 
compressor  engines,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  undertake  a  5- 
year  program  of  modifying  52  Worthing- 
ton  SUTC  compressor  engines  on  its  Gulf 
Coast  pipeline  by  the  addition  of  one 
additional  compressor  cylinder  to  the 
existing  four  cylinders  on  each  engine. 
Applicant  states  that  this  program  is 
necessary  because  of  unpredictable 
mechanical  vibration  resulting  from  the 
present  four  cylinder  design.  Applicant 
further  states  that  this  modification, 
along  with  other  work  to  be  done  imder 
section  2.55  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.S5) , 
will  result  in  an  increase  in  horsepower 
capability  of  the  engines,  adding  con- 
siderably to  the  reliability  of  continuity 
of  service  through  increased  fiexlbility 
of  engine  operations  at  tHe  compressor 
stations  involved. 

Applicant  states  that  the  estimated 
cost  of  the  additional  compressor  cylin- 
ders including  installation  over  the  5- 
year  program  is  $2,905,000.  Applicant 
plans  to  finance  this  exiiendlture  first 
through  funds  on  hand  and  ultimately 
through  permanent  financing, 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  12, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mision  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.72-S16S  Filed  5-31-72:8:47  am] 


(Docket  No.  CS72-669] 

WESTERN  OIL  &  MINERALS  CORP. 

Notice  of  Petition  to  Amend 

Mat  22,  1972. 
Take  notice  that  on  April  12,   1972, 
Western   Oil  b  Minerals   Corp.    (petl- 
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tioner) ,  Post  Office  Box  191,  Farmington, 
NM  87401,  filed  in  Docket  No.  CS72-569 
a  petition  to  amend  the  order  of  the 
Commission  Issued  in  subject  docket 
pursuant  to  section  7(c)  of  the  Natural 
<3as  Act  arid  S  157.40  of  the  regulations 
thereunder  by  authorizing  sales  for  resale 
of  natural  gas  in  interstate  commerce 
which  were  previously  excluded  from 
such  certificate,  all  as  more  fully  set  forth 
^in  the  petition  to  amend  which  is  on  file 
"with  the  Commission  and  open  to  public 
inspection. 

Petitioner  presently  is  holder  of  a 
small  producer  certificate  in  Docket  No. 
C7S7  2-569  authorizing  sales  for  resale  of 
natural  gas  in  interstate  commerce  ex- 
cept sales  to  El  Paso  Natural  Gas  Co. 
made  pursuant  tg  its  FPC  Gas  Rate 
Schedules  Nos.  3  and  4.  Petitioner  states 
ttiat  it  has  renegotiated  the  contracts  in- 
volved and  has  eliminated  favored- 
nation  pricing  provisions.  Petitioner, 
therefore,  seeks  authorization  to  make 
such  sales  under  its  small  producer 
certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  12, 1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  tiie  Commission  will  be  cqn- 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  CommissiOTi's  rules. 

Kenneth  F.  Pluv^ 
Secretary. 

[PR  Doc.72-8166  PUed  5-31-72:8:47  am] 
Appendix  A 
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[Docket  No.  RI7a-a07,  eto.1 

MOBIL  OIL  CORP.,  ET  AL 

Order  Providing  for  Hearing  en  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To    Become    Effective    Subject    to 

Refund ' 

Mat  18,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,' as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

Th^  Commission  finds:  It  is  in  the 
pubUc  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  smd 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders :  (A)  Under  the  , 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CFR,  Chapter  I),  and  the  Commis-,  ♦ 
sion's  Rules  of  Practice  and  Procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  refunds 
ing  procedure  required  by  the  Natural 
Gas  Act  and  section  154.102  of  the  regu- 
lations thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


I  Does  not  consolidate  for  hearing  or  Mspoa» 
of  the  several  matters  herein. 
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RI72-208 do 3 

as 

RI72-208 do .• 

27 

RI72-a08 do i 

SO 

Bee  footnotes  at  end  of  table. 


'  1-18    El  Paso  Natural  Qas  Co.  (San  $362, 666 
Juan  Basin  Area  of  New 
Mexico). 

'  1-7  .™.do .^  817 

'  1-14 do 1  12, 867 

'1-16 do i  28,821 

'  1-18 do J  9. 202 

'  1-6 do ; I  12,799 

'1-6 do i  .    8,846 

'1-18 do.„ i  '   7,628 

'  1-21 do. -.^J  61 

'1-20  ...^.do .;...-..™..^  1.406 

'  1-ffl do. 3  1,212 

'1-8 do 3  8,796 


4-24-72  ..-.T.-..;.^        "6-24-72  '18.2175 


<U.2&10 

4-24-72  ...r.Til.i.s  "  5-80-72  18. 2176 

4-24-72 J  "6-38-72  14.0 

4-24-72 .•.....-•  "8-28-72  14.2678 

4-24-72 3  "6-aB-7a  18.2175 

4-24-72 ; j  "  6-2S-73  •  14.0 

4-24-72 3  W*-IO-72  14.0 

4-24-72 J  U  6-28-73  18.2860 

4-24-72.....= 3  5-10-73  •14.3Stt 

4-24-72  ...^::^.-:i^  "5-80-72  •14.2Stt 

4-34-72 3  "8-80-72  •14.2848 

4-24-72 i 3  UB-SO-72  14.2848 


•21.83    RI69-480. 


•21.83 
•21.88 
•21.88 
•21.88 
•21.88 
•21.83 
•21.88 
•  21.38 
■•21.38 


RlM-480. 
R 171-120. 
RI60-442. 
RI«(M31. 
RI69-U1. 
Rle9-Ul. 
RIfltMSl. 
RI69-U1. 

Ri«9-e6a. 


••21.33  RI69-132. 
■•21.33  Rie»~t32. 
*31.88    B169-482. 
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Do^t* 

No. 


BaU  .   Sap- 
•elMd-     pie- 
ale      ment 
No.       Now 


Furchascr  and  prododng  area 


Amount       Date  Effective  Date 

at            filing          date  suspended 

annual  tendered      unless  until — 

increase  suspended 


Cents  per  Met* 


Rate  in 
eflect 


Rate  in 
eflect  sub- 
ject to 
Proposed     refund  i  n 
increased     dockets 
rate  Nos. 


IU73-2U..  QoUOUCorp ^         38 

i.-.do ..:       47 

^       i do ...i        190 

.....do ;       202 

351 
BI70-217..  Pubco  Petroleum  Corp.  1 


BI72-342 do .• 

o 
RlTl-SS do 2 

do 3 

R172-348 do 4 

do 

do.^ "6 

RI72-* do 6 

RI72-243 4), '      7 

BI72-68... do. f- 

RI72-30 do....: 13 

do — 

do .^...,        13 

16 


»»T     Bl  Paao  Natural  Gaa  Co.    (San   Juan    4-21-72 
Baaln  Area  of  New  Mexico), 
.do. 1,406      4-21-72  . 


.do .'. 4-21-72 

.do. JkOOT      4-21-72 


8  . 

nio  . 
11  . 

u 

"8 
9 

Bl2  .do 4-21-r2 

13 do «.5S0      4-21-72 


do  4-21-72 

.do 12,376      4-21-T2 


do    4-21-72 

'.do 21.375      4-21-r2 


5-22-72 

5-22-72 
5-22-72 
5-22-72 
5-22-72 


"  Accepted  , 

10-22-72 

»  Accepted  . 
10-22-72 

"  Accepted 
ia--22-72 


21.33 
"2l.a 


"22.0    BI72-159. 
■<28.0 


U22.0    BI72-159. 
U28.0 


"  Accepted  .. 
10'22-72 

»  Accepted  .. 

10-22-72 


15.  2869 
21.83 

"2i"33" 


u  22. 0  RI69-708. 

"28.0  B 17-2-159. 

■n22"6'  RI72-159. 
U2S.0 


U83    El  Paso  Natural  Oas  Co. 

(San  Juan  Basin  Area). 
"84  .....do (408,9-30) 


u  »35 


.do.. 


RI72-244..  Mobil  Oil  Corp 

BI73-MS..  Continental  OU  Co.. 


446 
274 


do 

do 

277 

do 

-        278 

do 

279 

do 

279 

do :...- 

do 

.     1280 

<** 

287 

do 

do 

do — .' 

...:.do..„ .-.. 

do. .^ 

-» 

RI7a-246..  Union  Texas  Petroleani, 

a  division  o{  Allied 
Chemical  Corp. 

BI72-247..  Phillips  Petroleum  Co.. 


BI72-248..  Continental  Oil  Co.. 


295 

»J296 

309 

102 

483 

198 


.do. 


.do.. 


.....do. 

do. 


U6 do 

7 do 

•17 do 

8 do 


34 


.do., 
.do.. 


4,982 
,"C2,'W»)" 
"(9.'S66)" 
'"io,'92-2" 


4-20-72 

4-20-72 

4-20-72  . 

4-20-72 
4-20-72 

4-20-72 
4-20-72 

4-20-72 
4-20-72  . 
4-20-72 


4-20-72 

4-20-72     "  Accepted 

10-2172 


15.2869            "2-2.0     RI70-1662. 
21.33           "28.0 
Accepted BI70-217. 


4-20-72 
4-20-72 


"  Accepted 
»  Accepted 


29.6 

»:« 15.2525 
i»  14. 2367 


U22.0  BI70-217. 

"28.0 

U22.0  RT70-217. 

"28.0  RI70-217. 


4-20-72 


29.6  "22.0    RI72-58. 

"28.0 

f  Accepted      RI72-68. 

■  29.6  "22.0    RI72-58. 

"28.0 


4-20-72-     "  Accepted 
6-21-72 


"  Accepted 

a  6-21-72 
10-21-72 


.do.. 


.do (66.141) 


u  12 
»13 


.do., 
.do. 


164 


4-20-72 
4-20-72 

4-20-72 
4-20-72 


4-20-72     "  Accepted 
4-20-72     » Accepted 


»  21.33 
« '21.33 

a  13. 2188 
a  14. 2357 


"22.0  BI72-184. 
"22.0  RI72-184. 
"28.0 

RI70-217. 


28.  U 


"22.0    BI72-S8 
"28.0 


4-20-72 


•'  Accepted 
10-21-72 


»14 

U2g 


do (38,315) 

[Illll'.y.l 76^  817' 


.do 

27 do 

27 do 


4-20-72         4-20-72     » Accepted 


»  Accepted  . 

»  6-21-72 
10-21-72 


21.33 
29.5971 


"22.0    BI72-184. 

"28.0 

"22.0     Rr72-58 

"28.0 


4-20-72         6-21-72 

4-20-72  

4-20-72  


"8 

9  . 


.do. 
.do.. 


■27 


4-20-72 
4-20-72 


•-21-72 


"  Accepted 
10-21-72 


M  »  15. 2510 

»« "  15. 2510 

"14.2357 

n21.33 


"22.0  RI72-218. 
"22.0  BI70-218. 
"28.0. 


21.33 


"22.0    BI72-181 
"28.0 


15  5 do.... 

'6 do_ 

1.'  M  7    El  Paso  Natural  Oas  Co.  (San  Juan 
Ba8ln)(New  Mesleo). 
8  .....do 


15,546 


»-29-72         4-29-72     "Accepted 

3-29-72 "6-30-72 

4-24-72         5-26-72     » Accepted 


2,696    •4-24-72 


■>M8 
9 


do ♦-2^72 

idoi:::: «  *-2«-72 


10-25-72 


6-25-72     "  Accepted 
10-25-72 


13. 2176 
21.33 


21.33    BI71-044. 


"  22. 0    RI72-171. 
1128.0 


2L33 
'a  15. 2678 


.do.. 


219 


"22.0    RI72-171. 
naS-O 


"5 do 

• do 


(") 


4-24-72 
4-24-72  .. 

4-24-72 
4-24-72  . 

U4  do  ♦-24-72 

1,830      4-24-72 


6-25-72     "  Accepted 
10-28-72 


ISM4 do.. 

6 do. 


.do. 


6-28-72     "Accepted  .. 
10-26-72 


"  Accepted 
10-25-72 


13.2486 


"22.0    BI60-433. 
■•28.0 


"22.8  BI72-171. 
'•28.0 


"4 
5 


.do. 
.do. 


10,632 


4-24-72 
4-24-72 


l»U3  do 4-24-72 

.: 3,696      4-24-72 


.do. 


"11 

12 


.do. 
.do.. 


IJ  2 
3 


...do 

...do 


28,600 
92;7»7 

ii.'eoo' 

5,760 


4-24-72 
4-24-72 

4-24-72 
4-24-72 

4-24-72 


6-25-72 
5-25-72 
5-25-72 
6-25-72 


6-26-72 


»•  Accepted 
10-26-72 

»» Accepted 
10-28-72 

"  Accepted 
10-25-72 

"  Accepted 
10-26-72 

10-26-72 


15.0 


u  22. 0  BI69-443. 
••28.0 


"22.0  BI60-43S. 
"28.0 


21.33 


"  22. 0  RI72-171. 
-M28.0 


14.0 


II  22. 0  RI69-433, 
»28.0 


2  Natural  Oas  Pipeline  Co.  o( 

America  (ROC  Field,  Ward 
County,  Tex.)  (Permian 

3  El  Paso  Natural  Oas  Co.  (Gold-  31,060     4-24-72 

smith  Plant,  Ector  County, 

Tex.)  (Permian  Basin).  •  o.  „ 

«i  10    El  Paso  Natural  Oas  Co.  (San        4-24-72 

Joan  Basin  Area  of  New 

**"^!^**>-     ;  4,198      4-24-72 .-  10-26-72 


14.0 
•»27.0 


"22.0  RI09-433. 
»28.0 
•'••27.4  RI71-1097. 


..,.;;...;         12-  2-72 
6-26-72     » Accepted 


■  "24.8      ••••24. 85    RI72-103. 


in 

SOB 

2a 


11 . 

18  . 
»  . 


.do.. 


.do., 
.do.. 


4-24-72 
4-24-72 


on  .....do - 

12 do. 


625 
6,959 

4-24-ra 

•0,168     4-24-72 


6-26-72     "  Accepted 
:  10-26-72 


21.33 
•»  15. 2678 


"22.0    RI72-171. 
u  28. 0    RI69-(33. 


"8  . 
9, 


.do.. 


Jdo. 108.800 


8-26-72  ••  Accepted 

^  10-26-72 

4-24-73  "I. «« 6-26-72 

4-24-72    '    6-28-72  ••Accepted 

4-24-72 ;  10-25-72 


«13.2486 
•114.2678 


"22.0    RI69-t33. 
RI69-J33. 


13.2488 


22.0    RI6»-133. 


ttia.2486 
•121.33 


"22.0    BI69-433. 
"28.0 
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Docket 
No. 


Bespondent 


Bate  Sup. 

gched-  pie- 

ale  ment 

No.  No. 


Purchaser  and  producinc  area 


4n>n"nt 

Date       Effective 

Date 

of 

filing          date 

suspend^ 

annual 

tendered      unless 

until— 

increase 

suspended 

Cents  per  McT 


Bate  in 
effect 


Rate  in 

eflect  sub- 

-      Jectto 

Proposed     refund  in 

increased      dockets 

rate  Nos. 


B172-248.-  Continental  Oil  Co..  241    "7     £1  Paso  Natural  Oaa  Co.    (San  Juan    4-24-72 

Basin  Area  of  New  Mesleo). 
i....do._ 8 do »     4-94-72 


...do 

...do 


»242 


....do 250 


"8 
9  . 

"10 
11 


.do., 
.do.. 


.do-., 
.do.... 


175 


419 


.do. 


do 

do 


.do., 
.do.. 


do 

do 


287 


4 do.. 

6 do.. 


230 


do 

do 

273 

do 

do 

316 

do 

332 

t....do 

.....do 

3)4 

s....do 

336 

.....do 

""\AoV  "."'."  "'.'.'.'.'.'.'.'... 

339 

c...-do. 

.....do 

340 

.....do.. 

do. 

346 

4 

5  . 

3 
4  . 

"3  . 
4  . 


.do. 
.do.. 


.do. 
.do. 
-do., 
.do. 


114,458 
""8,"M2" 


4-24-72 
4-24-72 

4-24-72 
4-24-72 


4-24-72 


4-24-r2 
4-24-72  . 

4-24-72 
4-24-72  . 

4-24-72 
*-24-r2 

4-24-72 
4-24-72 
4-24-72 
4-24-72  . 


6-26-72 

6-26-72 
5-25-72 

5-25-72 

5-25-72 

6-25-72 

5-25-72 
^25-'72' 


EI72-249..  QnlfOUCorp. 193 


do 

do 

'194  ■ 

.....do 

.  ...do...  . 

342 

■   ^ 

; do    . 

.....do 

418 

do 

do 

192 

.....do 

123 

4 

....do 

do. 

do 

2,844' 

4-24-72 
4-24-72  .. 

4-24-72 
4-24-72  .. 

4-24-72 
4-24-72.. 

4-24-72 
4-21-72  .. 

4-26-T2 
4-24-72  .. 

4-24-72 

4-24-72  . 
4-24-72 

4-24-72  . 
4-24-72 

4-24-72  . 

6-26-72 

U2 

6-25-72 

3 

....do .-. 

do 

do •. 

do 

do 

.      .do 

101,381 
"""26,'M8' 

7,958' 

U4 
6 

U3 
4 

6-26-72 
6-26-72 

u-* 

6-26-72 

3 

do 

Transwestern  Pipeline  Co. 

(Worsliam  Field.  Reeves 

County,  Tex.)  (Permian 

Basin). 

do 

Trauswcsterrt  Pipeline  Co. 

(McKee  Field,  Crane  County, 

Tex.)  (Permian  Basin). 

do 

Transwestem  Pipeline  Co. 

(Crawar  and  Heiner  Fields, 

Pecos  and  Ward  Counties, 

Tex.)  (Permian  Basin). 
do 

1-2,078 

?fi 

6-25-72 

?7 

85,491 
1,636 

15 

5--26-72 

"14 

6-25-72 

U 

28.861 

^  10    Transwestcni  Pipeline  Co. 

(Kermit  and  South  Kermit 

Fields,  Winkler  County,  Tex.) 

(Permian  Basin). 

11 do 

"  15    Transwestern  Pipeline  Co. 

(Puckett  EUenburger  Field, 

Pecos  County,  Tex.)  (Permian 

Basbi). 
16 do .^2,486.8tt 


4-24-72 


6-26-72 


••Accepted  . 

10-26-73 

«•  Accepted 
10-25-72 

•»  Accepted 
10-25-72 

«» 6-25-72 


"  Accepted 
10-25-72 

»  Accepted 
10-25-72 

*•  .\ccep»ed 
10-25-72 

•*  Accepted 
10--25-72 

••Accepted 
10-28-72 

•>  Accepted 
10-26-72 

••Accepted 
10-26-72 

••  Accepted 
10-26-72 

••Accepted 

10-26-72 

••Accepted 
10-26-72 

"Accepted 


••  Accepted 


•"  Accepted 


a.18 


"22.0 
"28.0 


21.33 


"22.0 
"28.0 


-     21.88  "-22.0 

•12.0495  "28.0 

•fllO 

21.83  "22.0 

«t  12. 0495  u  28. 0 

•••13.0 


21.33 

"-22.0 
"28.0 

21.83 

1122.0 
"28.0 

».» 

"22.0 
"28.0 

13.0 

"22.0 

14.0 

"22.0 
"28.0 

14.0 

"22.0 
"18.6 

18.0 

"2X.« 
"28.0 

14.0 

"22.0 
"28.0 

13.0 

"22.0 
"28.0 

18.0 

"22.0 
"28.0 

••19.0831 

•«»40.4181 

"19.0881  •'••19.7610 

BI72-m. 
BI72-in. 
BI72  171. 
BI72-171. 

R172  171. 
BI72-171. 
Br72-I7l. 

BI71-10001 
BI71-1008. 

am -921. 


(V-25-72      •!»•  19.0831     «•>•<"         B172-28. 
19.9000 
■19.0238    •!"••••         RI73-S. 
30.0734 
••  Accepted 


8,076 


•  Unless  otherwise  stated,  the  pressure  base  is  15.026  p.s.i.a. 

1  For  low  pressure  gas  (below  500  p.s.i.g.)  from  certain  Pictured  Cliffs  Wells. 
'  For  high  pressure  gas. 
'  All  sales  in  Colorado. 

•  Does  not  apply  to  sales  under  Suppk-raent  No.  3. 

'  Applies  to  sales  under  Su|)i)lemeiits  Nos.  3,  4,  and  6  only. 

•  Applies  to  sales  under  Supplements  Nos.  2,  3,  and  4. 

'  Substitute  filing  fracturiiig  renegotiated  rate  Infcrease  to  22  cents  per  Mcf,  pre- 
viously suspended  in  these  same  dockets  for  5  months,  in  order  not  to  exceed  rate 
limit  for  1-day  suspension.  ^ 

I  Increase  to  22  cents  per  Mcf  currently  suspended  in  Docket  No.  BI72-2a'7. 

•Increase  to  22  cents  per  Mcf  currently  suspended  in  Docket  No.  RI72-212. 

"  Increase  to  22  cents  per  Mcf  currently  suspended  In  Docket  No.  RI72-208. 

■I  61-days  from  date  of  filing  of  original  rate  diange  filing. 

"  Contract  amendment. 

"  Applicable  to  production  from  wells  completed  before  June  1, 1970. 

■•  For  sales  from  acreage  added  by  Supplement  No.  4. 

■•  Applicable  to  production  from  wells  completed  on  or  after  June  1,  1970  (No  pro- 
duction at  present) . 

!•  For  sales  from  acreage  added  by  Supplements  Nos.  4  and  6. 

"  Not  applicable  to  Supfdements  Nos.  24, 27,  28,  and  29. 

"  Applicable  to  Supplement  No.  24. 

■'  AppUcable  to  Supplements  Nos.  27,  28,  and  29. 

»  Not  applicable  to  Supplements  Nos.  28-80. 

"  AppUcable  to  Supplement  No.  28. 

**  AppUcable  to  Supplements  Nos.  29  and  30. 

"  For  sales  under  SopplemenS' Noa.  29  and  80  which  were  dated  after  Oct.  1, 1986, 
Insofar  as  titey  apply  to  23^eent  rate. 

X  Includes  1  cent  per  Mcf  minimum  guarantee  for  liquids. 

"  Api^icable  to  Pictured  CUSs  Formation  production. 

"  AppUcable  to  Mesa  Verde  Formation  production. 

■  AppUcable  to  Supplements  Nos.  14-22. 

■  AppUcable  to  basic  contract  and  Supplements  Nos.  1-6  thereto. 
•♦  AppUcable  to  Supplements  Nos.  6-10. 

*>  For  sales  under  Supplement  No.  22  which  is  dated  Oct.  1,  1968,  insofar  as  It 
appUes  to  22f-cent  rate. 


^ 


4-24-72 
4-21-72 


4-21-72 


6-26-72  "ST.t*      ■••I9.87     RI71-988^ 

8-22-72     ••Accepted 


6-22-72  -U.OBU      •20.8697     RI73-27. 


'1  Not  used. 

"  Applicable  to  wells  completed  on  or  after  June  1, 1970. 

■  For  sales  under  Supplement  No.  2. 

••  Also  eliminates  Favored  Nations  clause. 

"  Also  includes  acreage  in  Colorado.  .- 

a  AppUcable  to  base  rate. 

"  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Previously  reported  as  26.0626  cents  per  Mcf  Inclusive  ttf  3.062S  cents  upward 
B.t.u.  adjustment  and  2.5  cents  compression  charge  by  buyer. 

"  Subject  tn  upward  and  downward  B.t.a.  adjustment  and  oompreeslon  charge. 

•*  For  gas  delivered  at  500  p.s.i.g.  or  less. 

•>  For  gas  deUvered  in  excess  of  500  p.si.g. 

••  Gas  from  acreage  added  by  Supplement  No.  5. 

•*  All  CM  except  that  from  acreage  added  by  Sui>plcment  No.  6. 

••  For  acreage  added  by  Supplements  Nos.  8  and  10  dated  after  Oct.  1, 1988k 

••  For  acreage  added  by  Supplement  No.  2. 

•■  For  salM  under  Supplements  Nos.  5  and  6. 

"  For  sales  under  Supplement  No.  8. 

•  One  day  suspension  for  sales  under  Supplements  No*.  8  and  8  with  regard  t« 
22.oent  rate.  (Supplements  dated  after  Oct.  1,  1U68). 

•'  AppUcable  to  new  gas  weU  gas. 

•  AppUcable  to  residue  gas  not  derived  from  new  gas  well  gas. 
•>  Upward  B.t.u.  adjustment  and  tax  iWmbnrseiiieat. 

"  Ileiner  Field  gas. 
"  Crawar  Field  gas. 

**  Includes  treating  charge  of  0.06  cent  per  Mcf  by  buyer. 

••  Accepted  br  ftUJog  SO  days  after  date  of  filing  as  shown  In  the  "Effective  Date" 
coltunn. 

■  Aioeepted  for  BUng'  as  of  Apr.  20, 1972,  with  waiver  of  notice  granted,  subject  to 
the  existing  rate  proceedings. 

•'  Accepted  for  fiUug  effective  as  of  Apr.  20, 1973,  the  date  of  flUng,  with  waiver  of 
notice  rate  granted. 

•  Accepted  for  fiUng  effective  as  of  the  date  shown  in  the  "Effective  Date"  column. 
••  The  pressure  base  is  14.66  p.s.La. 

••  No  production  at  prment. 
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Mobil  Oil  Corp.  and  Northern  Natural  Oas 
Producing  Co.  propose  to  substitute  2U3 
cents  per  Mcf  filings  (the  applicable  celling 
for  a  1  day  suspension  period)  in  lieu  of 
currently  8u;q>ended  rates  of  23  cents  per 
Mcf,  in  order  to  shorten  the  suspension  period 
from  5  months  to  1  day.  The  substitute  rate 
change  filings  are  permitted  and  the  siispen- 
slon  periods  are  reduced  to  60  days  from  the 
date  of  filing  of  the  original  increases,  as  re- 
quested. 

Those  22-cent  increases  resulting  from  El 
Paso's  renegotiation  program  in  the  Ban 
Juan  Basin  area  which  relate  to  add  acreage 
amendments  dated  after  October  1,  1968,  are 
suspended  for  1  day  because  they  do  not 
exceed  the  celling  for  that  vintage  gas.  All 
the  remaining  proposed  renegotiated  in- 
creases exceed  the  corresponding  rate  filing 
limitations  imposed  in  Southern  Louisiana 
and  therefore  are  suspended  for  5  months. 
The  proposed  renegotiated  decreases  from 
favored-nation  increased  rates  are  accepted 
for  filing  as  of  the  date  of  filing,  with  waiver 
of  notice  granted,  subject  to  refund  in  the 
existing  rate  proceedings. 

Gulf  Oil  Corp.  submitted  agreements  with 
Transwestem  Pipeline  Co.  for  sales  of  gas  in 
the  Permian  Basin  area  of  Texas  which  pro- 
vide for  upward  and  downward  adjustment 
for  B.t.u.  content  above  or  below  1,000  B.t.u. 
per  cubic  foot  of  gas.'  Gulf  also  submitted 
rate  increases  reflecting  upward  B.t.u.  adjust- 
ment and  tax  reimbursement  attributable 
to  the  upward  adjustment.  The  proposed  in- 
creases are  suspended  for  1  day  inasmuch 
as  they  do  not  exceed  the  ceiling  for  a  1  day 
suspension. 

The  proposed  Increased  rates  and  charges 
Involved  here  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth  in 
the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended  (18  CFR,  Chapter 
I,  Part  2,  section  2.56). 

CKRTIFICATION    of    ABBSrVTATED    SUSPENSION 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR  300 
(1972) .  the  Federal  Power  Commission  certi- 
fies as  to  the  abbreviated  suspension  period 
In  this  order  as  follows: 

(1)  This  proceeding  Involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  practice  was  established 
by  Area  Bate  Proceeding,  Docket  No.  AR61-1. 
et  al..  Opinion  No.  468.  34  FPC  159  (1865), 
and  afilrmed  by  the  Supreme  Covirt  In  Per- 
mian Basin  Area  Rate  Case.  390  VS.  747 
<1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  in- 
creases do  not  execeed  the  celling  rate  for  a 
1  day  suspension. 

(3)  By  Order  No.  423  (36  PR.  3464  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  it 
would  suspend  for  only  1  day  a  chan^  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15  U.S.C. 
717c (d))  in  a  situation  where  the  4>roposed 
rate  exceeds  the  Increased  rate  celling,  but 
does  not  exceed  the  ceiling  for  a  1  day  sus- 
pension. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Oas  Act,  this  Com- 
mission has  been  confronted  with  conclvislve 
evidence  demonstrating  a  natural  cas  short- 
age. (See  Opinions  Nos.  595,  598,  and  607,  and 
Oder  No.  435).  In  these  circumstances  and 
tor  the  reasons  set  forth  in  Order  No.  423  the 


NOTICES 

Commission  is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  Intent  of  the  Economic  StabUization  Act 
of  1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
300  (1972).  Specifically,  this  Commission  la 
of  the  opinion  that  the  authorized  suspen- 
sion is  required  to  assure  continued,  adequate 
and  safe  service  and  will  assist  in  providing 
for  necessary  expansion  to  meet  present  and 
future  requirements  of  nattiral  gas. 

[FR  r)oc.72-8101  Filed  5-31-72;8:45  amj 


FEDERAL  RESERVE  SYSTEM 

FIRST   SECURITIES    NATIONAL   CORP. 
Acquisition  of  Bank 

First  Securities  National  Corp..  Beau- 
mont, Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  National  Bank  of  Colley- 
ville,  CoUeyville,  Tex.,  a  proposed  new 
bank.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofifice  of  the  Board  of  Crovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  Jime  19,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  24,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary. 

[PR  Doc.72-8168  Piled  5-31-72;8:49fam] 


C 


» Opinion  No.  468  prescribed  a  base  of  1,060 
B.t.u.  per  cubic  foot  for  upward  adjustments 
Mid  1,000  B.t.u.  per  cubic  foot  for  downward 
adjustments. 


MILTON  BANCSHARES,  INC. 
Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Term.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842 (a>( 3) )  to  su;quire  9,280  of  an  addi- 
tional issue  of  24,200  voting  shares  of 
the  First  National  Bank  of  Cartersvllle, 
CartersviUe,  Ga.,  a  bank  in  which  Hamil- 
ton Bancshares.  Inc.,  already  controls 
more  than  25  percent  of  the  voting 
shares.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  19,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  24,  1972. 

[sealI       Michael  A.  Greenspan, 
Assistant  Secretary. 

[FR  Doc.72-8ie9  FUed  6-31-72;8:60  am] 


DEPARTMENT  DF  COMMERCE 

Office  of  Import  Programs 

GEORGE  WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00446-33-46040.  Appli- 
cant: George  Washington  University, 
2150  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC  20037.  Article:  Electron  mi- 
croscope, Model  EM  801  and  accessories. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  research  studies  on  the  jimctional 
complexes  between  endothelial  cells  of 
intestinal  mucosal  lymphatics,  capil- 
laries, and  the  junctional  complexes  be- 
tween intestinal  absorptive  cells;  the 
elucidation  of  the  fine  structure  of  eryth- 
ropoietic tissues  in  the  mature  erythro- 
cyte; and  for  studies  of  normal  and  path- 
ologic erythropoiesls  In  man,  which  will 
be  performed  upon  specimens  obtained 
from  routine  bone  marrow  aspiration  and 
biopsy. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Forgflo  Corp.  (Forgflo),  which  alleges, 
inter  alia,  that  Its  "Model  Paragon  (elec- 
tron microscope)  is  of  equivalent  scien- 
tific value  to  the  instrument  (foreign 
article)  for  which  duty-free  entry  has 
been  requested  for  the  purposes  stated  in 
the  application  for  which  the  instrument 
is  intended  to  be  used." 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
ts  intended  to  be  used,  and  have  it  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  foreign  article 
was  ordered  (February  19,  1971). 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  July  9,  1971, 
that  a  "tilt  stage  with  demonstrated  5 
angstroms  resolution  (I.e.,  resolving 
power)  with  the  tilt  stage  in  use"  is 
necessary  for  the  applicant's  research 
studies  involving  tight  junctions  between 
capillary  endothelial  cells  and  intestinal 
absorptive  cells.  Such  a  stage  is  then  a 
pertinent  specification  within  the  mean- 
ing of  !  701.2(n)  of  the  regulations. 
Resolving  power  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in  ang- 
strom units,  i.e.,  the  lower  the  rating  the 
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better  the  resolving  power.  The  foreign 
article  has  a  guaranteed  resolving  power 
of  5  angstroms  and  is  equipped  with  a 
tilt  stage  which  is  guaranteed  to  operate 
without  loss  of  resolution. 

Comparable  electron  microscopes  are 
produced  in  the  United  States  by  only 
one  manufacturer,  Forgflo.  Forgflo  has 
published  specifications  for  two  electron 
microscopes.  I.e.,  the  Model  EMU-4C  and 
the  Paragon.  The  EMU-4C  can  be 
equipped  with  a  tilt  stage  but  this  stage 
is  guaranteed  to  provide  8  angstroms  in 
operation.  Accordingly,  the  EMU-4C  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  the  purposes  that  the 
foreign  article  is  intended  to  be  used. 

The  'Taragon"  is  an  instrument  that  is 
customarily  produced  on  order.  Section 
701.2(J)  of  the  regulations  defines  pro- 
duced on  order  as  follows: 

"Produced  on  order"  means  aif  Instrument, 
apparatus,  or  accessory  which  a  mantifac- 
turer  lists  in  a  ciirrent  catalog  and  Is  able 
and  willing  to  produce  and  have  available 
without  imreasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations 
provides  as  to  availability  of  such 
instruments: 

An  Instrument,  apparatus,  or  accessory 
shall  be  considered  as  being  manufactured 
in  the  United  States  if  it  is  customarily 
produced  for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturer  is 
able  and  wUIlng  to  produce  a  product  on 
order,  or  custom-made  instrument,  ap- 
paratus or  accessory  and  have  it  available 
without  unreasonable  delay  to  the  appUcant 
the  Deputy  Assistant  Secretary  shaU  take 
Into  accormt  the  normal  commercial  prac- 
tices applicable  to  the  production  and  deliv- 
ery of  instruments,  apparatus,  or  accessories 
of  the  same  general  category  •  •  •. 

As  to  the  Forgflo  Model  "Paragon",  we 
note  that:  (1)  The  Department  of  Com- 
merce knows  of  no  instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  instnmient  conforming  to  the 
printed  speciflcations  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  instru- 
ment had  not  reached,  in  performance, 
Its  design  specifications.  (3)  Forgflb's 
published  material  relating  to  the  Para- 
gon did  not  include  information  on  deliv- 
ery and  Forgflo  has  never  been  able  to 
provide  the  Deptu-tment  of  Commerce 
with  a  firm  delivery  date.  (4)  Although 
Forgflo  has  accepted  orders  for  the 
Paragon,  delivery  has  been  set  back,  and 
Forgflo  has  not  laeen  able  to  deliver  a 
single  Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  foreign  article  was  ordered,  Forgflo 
was  not  both  able  and  willing  to  make 
available  to  the  applicant  an  instrument 
or  apparatus  of  equivaloit  scientiflc  value 
to  the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used,  within 
the  meaning  of  i  701.11(b)  of  the  regula- 
tions. (We  cite  as  precedents  our  prior 
decisions  relating  to  Docket  Numbers 


\ 
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71-00414-33-46040.  71-00439-33-46040 
and  71-00461-33-46040  which  conform  in 
essential  particulars  to  the  captioned 
applicaUon.) 

Sktb  M.  Bodheb, 
Director, 
Office  of  Import  Programs. 

|FR  Doc.72-825e  Filed  5-31-72:8:54  am] 
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time   the   application  for  the   foreign 
article  was  received. 

8iTH  M.  BoDNn. 

Director, 
Office  of  Import  Programs. 

(FR  Doc.7a-8257  FUed  5-31-72:8:54] 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursusmt  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651, 80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37F.R.3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Departmoit  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00388-65-39700.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  MRC  sterometric  analyz- 
ing system.  Manufacturer:  Wild  Heer- 
brugg  Instruments,  Inc.,  Switzerland.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  involving  powders  of 
metals,  metal  oxides,  and  semlconduc- 
^tors;  thick  film  resistors  smd  conductors; 
and  polycrystalllne  ceramics  and  metal 
alloys.  The  volume  fractions  and  particle 
size  distribution  of  each  phase  present 
will  be  determined.  The  shape  factor  of 
each  of  the  phases  will  also  be  measured. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation for  the  foreign  article  was  received 
(February  8,  1971). 

Reasons:  The  foreign  article  is  cap- 
able of  being  used  with  a  scanning  elec- 
tron microscope  to'  measure  particles  • 
0.01  to  10  micrometers  in  size.  We  are 
advised  by  the  National  Bureau  of  Stand- 
ards (NBS)  in  its  memorandum  dated 
April  3,  1972,  that  the  measurements  to 
be  performed  by  the  applicant  require 
this  capability.  The  capability  of  being 
used  with  a  scanning  electron  microscope 
for  the  measuremoits  indicated  then  is 
a  pertinent  feature  of  the  article.  NBS 
further  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
satisfying  the  alwve  pertinent  specifica- 
tion at  the  time  the  application  was  re- 
ceived. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  tie  used,  which  was  being 
manufactured  in  the  United  States  at  the 


REGENTS  OF  THE  UNIVERSITY  OF 
CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scioi- 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  thia 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00505-65-46070.  AppU- 
cant: The  Regents  of  the  University  cA 
California,  c/o  The  Purchasing  Office. 
Post  Office  Box  112,  Riverside,  C^A  92502. 
Article:  Scanning  electron  mircoscope. 
Model  JSM-U3A.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co..  Ltd., 
Japan.  Int«ided  use  of  article:  The  ar- 
ticle will  be  used  for  plant  pathology  re- 
search on  cell  wall  fll>er  development  on 
encystment  of  fungus  spores;  germina- 
tion of  fungus  spores  on  and  their  pene- 
tration of  leaf  and  fruit  tissue,  and  the 
effects  of  fungicides  on  this  process ;  and 
the  stem-pitting  phenomenon  In  woody 
tissues  of  citrus  induced  by  certain  vi- 
ruses. Other  studies  concern  carbcnate 
petrology  and  clay  minerals. 

Comments:  No  comments  have  l>een 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entiflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  25,  1971). 
'  Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (H£W)  advisee 
in  its  memorandum  dated  September  3, 
1971,  that  the  best  resolution  available 
is  pertinent  to  the  i^pllcant's  studies  of 
virus-induced  stem  pitting  of  woody 
citrus  tissue  and  hydrated  colloids.  Reso- 
lution bears  an  inverse  relationship  to 
its  numerical  value  in  angstrom  units 
(A) ,  i.e.,  the  lower  the  rating  the  better 
the  resolution.  The  foreign  article  has  a 
guaranteed  resolution  of  100  A.  Cmn- 
parable  domestic  instruments  available 
at  the  time  the  foreign  article  was  or- 
dered guaranteed  150  A  resolution.  HEW 
further  advises  that  it  knows  of  no  com- 
parable domestic  instrument  which  pro- 
vided 100  A  resolution  at  the  time  the 
foreign  article  was  ordered. 

The  Department  of  Commeroe  knows 
of  no  other  instrument  or  api>aratus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 

_.  Director, 

Office  of  Import  Programs. 

IFRDoc.72-8259  Piled  5-31-72:8:54  ami 

SEQUOIA  HOSPITAL  DISTRICT  ET  AL. 
Notice   of  Consolidated   Decision  on 

ApplicaHons  for  Duty-Free  Entry  of 

Scientific  Articles 


NOTICES 

have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications. 
Section  701.8  further  provides: 


The  following  is  a  consolidated  de- 
cision on  appUcationsJor  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR.  3892  et  seq.) . 

A  copy  of  the  record  pertainmg  to  each 
of  the  appUcations  in  this  consoUdated 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Decisicm:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  m- 
Itended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shaU  on  or  before  the  20th 
day  following  the  date  of  such  notice.  Inform 
the  Deputy  Assistant  Secretary  whether  It 
intends  to  resubmit  another  application  for 
the  same  article  for  the  same  intended  pur- 
poees  to  which  the  denied  application  relates. 
Tte  applicant  shall  then  resubmit  the  new 
application  on  or  before  the  90tb  day  fol- 
lowing the  date  of  the  notice  of  denial  with- 
out prejudice  to  resubmission,  unless  an  ex- 
tension of  time  is  granted  by  the  Deputy 
Assistant  Secretary  in  writing  prior  to  the 
expiration  of  the  90-day  period.   •    •    'If 
the  applicant  falls,  within   the   applicable 
time  periods  specified  above,  to  either   (a) 
Inform     the    Deputy    Assistant     Secretary 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  same  article  to  which  the 
denial    without    prejudice    to    resubtnlssion 
relates,  or  (b)  resubmit  the  new  appUcaUon. 
the  prior  denial  without  prejudice  to  resub- 
mission shall  have  the  effect  oNaflnal  de- 
cision by  the  Deputy  Assistant  Sebtetary  on 
the  application  wlthm  the  context  of>f  701.11. 

^^he  meaning  of  §  701.11  is  that  should 
kn  appUcant  either  fail  to  notify  the 
^puty  Assistant  Secretary  of  its  intent 
to  resubmit  another  application  for  the 
same  article  to  which  the  denial  without 
prejudice  relates  within  the  20-day  pe- 
riod, or  fails  to  resubmit  a  new  applica- 
tion within  the  90-day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore the  prior  denials  without  prejudice 


•  •  •  the  Deputy  Assistant  Secretary  shall 
Iransmlt  a  summary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  PKDsaAX. 
KECisTER  for  publication,  to  the  (Xwomls- 
sloner  of  C\Jsto«ns,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  faUure  of  the  respective  appUcants  to 
submit  the  required  documentation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detail  to  allow  the 
issue  of  "scientific  equivalency"  to  be 
determined    by    the    Deputy    Assistant 

Docket  No.  71-00335-33-43780.  AppU- 
cant: Sequoia  Hospital  District,  Whipple 
and  Alameda  de  las  Pulgas,  Redwood 
City,  Calif.  94062.  Article:  Surgical  in- 
struments and  appliances.  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 2.  1972.  ^^    ^     ,, 

Docket  No.  71-00450-33-01110.  Appli- 
cant: University  of  Washington,  Seattle. 
Wash.  98105.  Article:  Amino  acid  ana- 
lyzer. Model  JLC-5AH.  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 14, 1972. 

Docket  No.  71-00473-33-46040.  Apph- 
cant:  Veterans  Administration  Hospital, 
Highway  6,  Iowa  City,  Iowa  52240. 
Article:  Electron  microscope.  Model 
Elmiskop  101.  Date  of  denial  without 
prejudice  to  resubmission:  February  2, 

1972 

Docket  No.  71-00490-11-01350.  Appli- 
cant: National  Aeronautics  and  Space 
Administration,  Langley  Research  Cen- 
ter Hampton,  Va.  2336&.  Article:  AirfoU, 
prototype  for  testing.  Date  of  demal 
without  prejudice  to  resubmission:  Feb- 
ruary 11.  1972. 

Docket  No.  71-00493-01-34040.  AppU- 
cant: University  of  Utah,  Salt  Lake  City. 
Utah  84111.  Article:  Microtron  MK  H 
microwave  power  generator.  Date  of  de- 
nial without  prejudice  to  resubmission: 
February  11,  1972. 

Docket  No.  71-00566-33-40700.  Appli- 
cant: Scripps  Clinic  and  Research 
F\>undation,  Department  of  Experi- 
mental Pathology,  476  Prospect  Street,  La 
JoUa.  CA  92037.  Article:  Gammacel  40 
Small  Animal  Irradiator.  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 2,  1972. 

Docket  No.  71-00568-55-17500.  AppU- 
cant:   University    of    Alaska,    College. 
Alaska  99701.  Article:  Two  recording  cur- 
rent meters.  Date  of  denial  without  prej- 
udice to  resubmission:  February  2,  1972, 
Docket  No.  71-00579-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
3801    Miranda   Avenue,   Palo   Alto,   CA 
94304.    Article:    Ultramicrotome,    Model 
"Om  U2".  Date  of  denial  without  prej- 
udice to  resubmission :  February  2,  1972. 
Docket  No.  71-00594-33-43780.  AppU- 
cant" The  Hospital  of  the  Good  Samari- 
tan, Department  of  Orthopedic  Surgery, 
1212    Shatto   Street,    Los    Angeles,    CA 
90017.  Article:  Charnley  femoral  pros- 
thesis (hip  joint  replacements) .  Date  of 
denial  without  Prejudice  to  resubmission: 
February  2,  1972. 


Docket  No.  71-00608-33-46500.  AppU- 
cant: EftJ^'"'*^"  Dental  Center,  Depart- 
ment of  Perlod(Hitology.  800  East  Main 
Street.  Rochester,  NY  14803.  Article: 
Ultramicrotome,  Model  Om  U2.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  11.  1972. 


Docket  No.  72-00070-99-48040.  AppU- 
cant: National  Institutes  of  Health, 
Laboratory  of  Neurophysiology,  National 
Institute  of  Mental  Health,  9000  Rock- 
viUe  Pike,  Building  36,  Rotan  2-D-^lO, 
Bethesda,  MD  20014.  Article:  Electron 
microscope.  Model  HS-8.  Date  of  denial 
without  prejudice  to  resubmission:  Feb- 
ruary 2, 1972. 

Docket  No.  72-00153-33-43780.  Appli- 
cant: University  of  Cincirmati  Medical 
Center,  Gastric  Laboratory,  Department 
of  Internal  Medicine,  Cincirmati  General 
Hospital,  234  Goodman  Street,  Cincin- 
nati, OH  45229.  Article:  Receiver.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: February  11, 1972. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
[PR  Doc.72-8268  PUed  6-31-72;8:64  am] 


UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  foUowing  Is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00484-33-46040.  AppU- 
cant: The  University  of  Texas,  Medical 
School  at  Houston,  102  Jesse  H.  Jones 
Library  Building,  Houston.  Tex.  77025. 
Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
wiU  be  used  for  research  on  the  mam- 
maUan  central  nervous  system,  auto- 
nomic ganglia  and  adrenal  meduUa. 
Cytochemical  localization  of  neuro- 
hormones (serotonin,  norepinephrine, 
dopamine)  and  associated  enzymes  wiU 
be  studied.  Rat  and  monkey  nervous 
tissue  studies  wiU  be  made  to  identify 
the  above  compoimds  in  the  normal  state 
and  under  the  influence  of  drugs  and 

stress. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Forgflo  Corporation  (Porgflo) ,  which  al- 
leges Inter  aUa  that  its  "Model  Paragon 
(electron  microscope)  Is  of  equivalent 
scientific  value  to  the  Instrument  foreign 
article)  for  which  duty-free  entry  has 
been  requested  for  the  purposes  stated 
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in  the  appUcation  for  which  the  Instru- 
ment is  intended  to  be  used." 

Decision:  AppUcation  approved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  Intended  to  be  used,  and  have  it  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  foreign  article 
was  ordered  (September  29, 1970) . 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  October  1,  1971,  ad- 
vises that  the  availabiUty  of  the  means 
to  study  a  number  of  serial  sections  in 
continuity  and  to  "hold  six  specimen 
grids  simultaneously  are  essential"  to  the 
applicant's  research  on  cytochemical 
localization  of  neural  hormones  and  as- 
sociated enzymes.  Such  a  capabiUty  is 
then  a  pertinent  specification  within  the 
meaning  of  §  701.2(h)  of  the  regulations. 
The  foreign  article  is  equipped  with  a 
multispecimen  holder  which.  HEW  ad- 
vises, can  be  utilized  to  perform  the  ap- 
plicant's research. 

The  "Paragon"  is  an  instrument  that 
is  customanly  produced  on  order.  Section 
701.2(j)  of  the  regulations  defines  pto- 
duced  aa  order  as  foUows: 

"Produced  on  order"  means  an  Instrument, 
apparatus,  or  accessory  which  a  manufac- 
turer lists  In  a  current  catalog  and  Is  able 
and  willing  to  produce  and  have  available 
without  unreasonable  delay  to  the  appUcant. 

Section  701.11(b)  of  the  regulations  pro- 
vides as  to  availabUity  of  such  instru- 
ments: /   . 

An  Instrument,  apparatus,  or  accessory 
Shall  be  considered  as  being  manufactured  in 
the  United  States  If  It  is  customarily  pro- 
duced for  stock,  produced  on  order,  or  cus- 
tom-made within  the  United  States.  In 
determining  whether  a  U^S.  manufacturer  Is 
able  and  willing  to  produce  a  produced  on 
Older,  or  custom-made  instrument,  apparatus 
or  accessory  and  have  it  avaUable  without 
unreasonable  delay  to  the  applicant  the  Dep- 
uty Assistant  Secretary  BbaU  take  Into  ac- 
count the  normal  commercial  practices  ap- 
plicable to  the  production  and  delivery  of 
instruments,  i4>paratuB,  or  accessories  of  the 
same  general  category.  •  •  • 

As  to  the  Forgflo  Model  "Paragon,"  we 
note  that:  (1)  The  Department  of  Com- 
merce knows  of  no  instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  instru- 
ment had  not  reached,  in  performance, 
its  design  speciflcations.  (3)  Forgflo's 
published  material  relating  to  the  Para- 
gon did  not  include  inf  ormaU(Hi  on  deUv- 
ery  and  Forgflo  has  never  been  able  to 
provide  the  Department  of  Commerce 
with  a  firm  delivery  date.  (4)  Although 
Forgflo  hEis  accepted  orders  for  the  Para- 
gon, deUvery  has  been  set  back,  and 
Forgflo  has  not  been  able  to  deUver  a 
single  Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  foreign  article  was  ordered,  Forgflo 
was  not  both  able  and  willing  to  make 
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available  to  the  appUcant  an  instrument 
or  apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  such  piupoees 
as  this  article  is  intended  to  be  used, 
within  the  meaning  of  S  701.11(b)  of  the 
regulations.  (We  cite  as  precedents  our 
prior  decisions  relating  to  Docket  Nos. 
71-00414-33-46040,  71-00439-33-46040, 
and  71-00461-33-46040  which  ctmflrm  in 
essential  particulars  to  the  captioned 
application.) 

Seth  M.  Bodner,- 
Director.  Office  of  Import  Programs. 

(FR  Doc.72-8260  Piled  6-31-72;8:54  amj 


UNIVERSITY    OF    WASHINGTON 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regiilaUons  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00164-99-64600.  AppU- 
cant: University  of  Washington,  Depart- 
ment of  Civil  Engineering  FV-10,  Rocmi 
304  More  Hall,  SeatUe,  Wash.  98105.  Ar- 
ticle: BCURA  flue  dust  sampling  ap- 
paratus. Manufacturer:  Air  Flow 
Development  Ltd.,  Canada. 

Intended  use  of  article:  The  article  Is 
to  be  used  in  engineering  course  CEWA 
467:  "Air  PoUution  Source  Testing  and 
Equipment  Evaluation"  and  graduate 
student  thesis  research  projects  in  in- 
dustrial plants  such  as  piUp  mills,  alu- 
minum reduction  plants,  sewage  sludge 
incinerators,  coalflred  furnaces  etc.  The 
best  features  from  various  sampling 
trains  wiU  be  adapted  to  the  particular 
problems  of  the  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUca- 
tion. 

Decislcm:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  vsilue  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  used  in 
conjimction  with  other  types  of  air  poUu- 
tion  test  equipment  Is  Intended  to  provide 
students  with  an  evaluation  of  the  vari- 
ous types  of  air  poUutfon  test  methods 
avaUable.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  AprU  17,  1972,  that  the  appUcant's 
stated  requirement  for  the  article  for 
this  use  is  pertinent.  NBS,  also  advises 
that  it  knows  of  no  domestically  manu- 
factured instnmient  scientlflcaUy  equiv- 
alent to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  Uie  foreign 
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article,  for  such  muposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodhee, 
Director,  Office  of  Import  Programs. 

(FB  Doc.7a-8361  FUed  &-31-Ta;8:S4  am] 


Office  of  the  Secretary 

PACIFIC  NORTHWEST 

Notice  of  Designation  as  an 
Economic  Development  Regiop 

Pursuant  to  the  provisions  of  section 
501(a)  of  the  Putdic  Works  Act  of  1905. 
as  amended  (PubUc  Law  89-136;  42 
U.S.C.  3181(a)).  having  examined  aU 
pertinent  data,  I  have  determined  that 
the  three  States  of  Idaho,  Oregon,  and 
Washington  meet  the  requirements  of 
the  Act  for  designation  as  an  economic 
development  region.  Accordingly,  in  re- 
sponse to  a  request  dated  March  30, 1972, 
from  the  Governors  of  the  three  States, 
I  have  today  designated  the  States  as 
the  Pacific  Northwest  Ecfmomlc  Develop- 
ment Region. 

Peter  Q.  Peteesoit, 
Secretary  of  Commerce. 

Mat  25,  1972. 

[PR  Doc.72-8265  Piled  6-31-72:8:56  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WOFARE  ' 

Food  and  Drug  Administration 

ANCHOR  SERUM  CO. 

Penicillin-Streptomycin  Powder  With 
Vitamins  and  Arsanilic  Acid;  Notice 
of  Drug  Deemed  Adulterated 

An  samouncement  was  published  in 
the  Federal  Registek  of  Aiigust  22,  1970 
(35  Fit.  13484,  DESI  0037NV) ,  concern- 
ing Anchor  (Medicated)  Swine  Formula 
No.  2  manufactured  by  Anchor  Serum 
Co.,  Division  of  PhiUps  Rozane,  Inc.,  2621 
North  Belt  Highway,  St.  Jos^h.  Mo. 
64502.  The  announcement  set  forth  the 
findings  of  the  National  Academy  of 
Sciences-National  Research  CouncU. 
Drug  Efficacy  Study  Group,  and  the  Food 
and  Drug  Administration  that  the  drug 
was  probably  not  effective  as  an  aid  in 
the  prevention  of  and  for  the  treatment 
of  bacterial  swine  enteritis.  Said  an- 
nouncement provided  the  manufacturer 
and  aU  interested  parties  a  6-month  pe- 
riod in  which  to  submit  new  animal  drug 
appUcations. 

Anchor  Seriun  Co.  did  not  submit  a 
new  animal  drug  appUcation  for  the 
above-named  product  within  the  6- 
mcmth  period. 

Based  on  the  foregoing  and  the  infor- 
mation before  him,  the  Commisaioner 
of  Food  and  Drugs  concludes  that  Uie 
above-named  drug  is  adulterated  within 
the  meaning  of  section  501(a)  (5)  and 
(6)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  in  that  it  is  not  the  subject 
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of  an  approved  new  animal  drug  ap- 
plication pursuant  to  section  512  of  the 
act.  Therefore,  notice  is  given  to  the 
Anchor  Senun  Co.  and  to  all  interested 
persons  that  all  stocks  of  Anchor  (Medi- 
cated) Swine  Formula  No.  2  for  use  in 
animal  feeds  smd  all  animal  feeds  bear- 
ing or  containing  this  product  within  the 
jurisdiction  of  the  act  sure  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
►  a<;tion. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  501(a)  (5)  and  (6), 
512,  52  Stat.  1049,  as  amended,  82  Stat. 
343-51;  21  U.S.C.  351(a)  (5)  and  (6), 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) 


NOTICES 

f  ective  on  the  date  of  publication  of  this 
document  (6-1-72). 

Dated:  May  17, 1972. 

Sam  D.  Fun, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-8107  PUed  5-31-72;8:67  am] 


Dated:  May  19, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[KR  Doc.72-8195  Piled  5-31-72;8:57  am) 


(Docket  No.  PDC-D-194V;  NADA  10-815V| 

JENSEN-SALSBERY  LABORATORIES 

Paladide;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  September  9, 1970  (35  FJl.  14228) ,  pro- 
posing to  withdraw  approval  of  NADA 
(new  animal  drug  application)  No.  10- 
815V  for  the  drug  Paladide  (a  drug  prod- 
uct containing  cuprous  iodide) . 

Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell  Inc.,  520  West  21st 
Street,  Kansas  City,  Mo,  64141,  holder  of 
NADA  No.  10-815V,  has  failed  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  use  as  adjunctive  therapy  in 
the  treatment  of  foot  rot  (necrotic  podo- 
dermatitls)  in  cattle  and  as  an  expecto- 
rant in  respiratory  tract  congestion  of 
cattle  and  swine. 

The  Commissioner  of  Food  and  Drugs 
based  on  his  evaluation  of  new  informa- 
tion before  him  with  respect  to  said  drug 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the 
effect  it  purports  or  is  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in  its 
labeling. 
Based  on  the  grounds  set  forth  in  the 


[Docket  No.  PDA-D-408;  NDA  6-472,  etc.] 

McGAW  LABORATORIES  (FORMERLY 
DON  BAXTER,  INC.) 

Certain  Parenteral  Electrolyte  Solu- 
tions: Lactated  Potassic  Saline  In- 
jection and  Ammonium  Chloride 
Injections;  Notice  of  Withdrawal  of 
Approval  of  New-Drug  Applica- 
tions 

A  notice  was  published  in  the  Federal 
Register  of  February  11,  1972  (37  FJL 
3078),  extending  to  Don  Baxter,  Inc. 
(now  McGaw  Laboratories),  1015 
Grandview  AveHUe,  Glendale,  Calif. 
91201,  and  to  any  Interested  person  who 
may  be  adversely  affected,  an  oppor- 
tunity for  hearing  on  the  proposal  of  the 
Commissioner  of  Food  and  Drugs  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
withdrawing  approval  of  NDA  6-472  for 
lactated  potassic  saline  injection  (potas- 
sium chloride,  sodium  chloride,  and 
sodium  lactate)  arid  that  part  of  NDA 
6-580  pertaining  to  ammonium  chloride 
in  distiUed  water  (ammonium  chloride 
0.9  percent)  (DESI  6472).  The  basis  of 
the  proposed  action  was  the  lack  of  sub- 
stantial evidence  that  the  drugs  are  effec- 
tive for  their  labeled  indications. 

Neither  the  holder  of  the  applications 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  is  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 
The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e) ,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e) )  and  under  authority  delegated  to 
him  (21  CFR  2.120),  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  ^the  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications,were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  vrill  have  the  effect  they  purport 
or  are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  thereof. 
Therefore,  pursuant  to  the  foregoing 


x^oo^u  vr*.  M--~  D ,  .        Thereiore,  pursuant  lo  me  loregoing 

notice  of  opportunity  for  a  nearlhg_aud^^_gjjjjing^  approval  of  new-drug  applica- 


the  lack  of  substantial  eflftcacy  data  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  application  should 
be  withdrawn.  Therefore,  pursuant  to 
,  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51 ; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  approval  of  NADA  No.  10-815V, 
including  all  amendments  and  supple- 
ments thereto,  Is  hereby  withdrawn  ef- 


tion  No.  6-472  and  all  amendments  and 
supplements  thereto  and  that  part  of 
NDA  6-580  referred  to  above  are  with- 
drawn effective  on  the  date  of  publica- 
tion hereof  in  the  Federal  Register 
(6-1-72). 
Dated:  May  22,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-8194  PUed  5-31-73:8:67  ami 


[Docket  No.  PDC-D-460:  NDA  6-008] 

SANDOZ-WANDER,  INC. 

Mephenytoin  With  Phenobarbital; 
Notice  of  Withdrawal  of  Approval 
of  New-Drug  Application 

In  the  Federal  Register  of  Novem- 
ber 5,  1970  (35  FJR.  17069) ,  the  Commis- 
sioner annoimced  (DESI  5694)  his  con- 
clusions pursuant  to  evaluation  of  a  re- 
jjort  received  from  the  National  Academy 
of  Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group  on  Hydantal 
Tablets,  containing  mephenytoin  smd 
phenobarbital,  marketed  by  Sandoz 
Pharmaceuticals,  Divisicai  Sandoz-Wan- 
der.  Inc.,  Route  10,  Hanover,  NJ.  07936 
(NDA  6-008).  The  annoimcement  er- 
roneously referenced  the  drug  as  NDA 
5-694. 

The  announcement  stated  that  the 
drug  was  regarded  as  probably  effective 
for  its  labeled  indications.  Twelve 
months  from  the  date  of  that  publica- 
tion were  allowed  for  the  holder  of  the 
application  and  any  person  marketing 
such  drug  without  approval  to  obtain  and 
submit  data  providing  substantial  evi- 
dence of  effectiveness  of  the  drug.  No 
such  data  have  been  received,  and  the 
holder  of  the  new-drug  application  has 
requested  withdrawal  of  approval  of  that 
portion  of  their  new-drug  application 
providing  for  such  drug  and  has  waived 
opportimity  for  a  hearing,  stating  that 
marketing  of  the  drug  has  been 
discontinued.  n 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  Vsec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e)),  and  imder  authority  delegated 
to  him  (21  CFR  2.120),  finds  that  <m 
the  basis  of  new  information  laef ore  him 
with  respect  to  such  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  those  portions  of 
new-drug  application  No.  6-008  providing 
for  such  drug,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  publication  hereof  in 
the  Federal  Register  (6-1-72). 

Dated:  May  22, 1972. 

\  Sam  D.  Fine, 

\       Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-8196  Piled  5-31-72;8:57  am] 


ROHM  AND  HAAS  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5>.  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2790)  has  been  filed  by  Rohm  and 
Haas    Co.,    Independence    Mall    West, 
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Philadelphia.  Pa.  19105  proposing  that 
§  121.2597  PcHinner  modifiers  in  semi- 
rigid and  rigid  vinyl  chloride  plastics  be 
amended  in  paragraph  (b)  (2)  by  revising 
the  polymer  content  of  the  finished  plas- 
tic food-contact  article  to  include  poly- 
mer units  derived  from  homopolymers 
and/or  copolymers  of  styrene.  divinyl- 
benzene  and  1,3-butylene  glycol  dimeth- 
acrylate.  in  addition  to  ethyl  acrylate  and 
methyl  methacrylate  currently  listed. 

Dated:  May  16, 1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.72-8198  PUed  5-31-72:8:67  am] 

[Docket  No.  PBC-D-411;  NDA's  8-021.  8-895] 

SCHERING  CORP. 

Certain  Drugs  Containing  Meparfynol; 
Notice  of  Withdrawal  of  Approvol 
of  New-Drug  Applications 

A  notice  (DESI  8021)  was  published  in 
the  Federal  Register  of  February  4.  1972 
(37  P.R.  2689),  extending  to  Schering 
Corp.,  1011  Morris  Avenue,  Union, 
N.J.  07083,  smd  to  any  Interested  per- 
son who  may  be  adversely  affected,  an 
opportunity  for  hearing  on  the  proposid 
of  the  Commissioner  of  Food  and  Drugs 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  8-021 
and  NDA  8-895  for  Dormison  Capsules 
(meparfynol) .  The  basis  of  the  proposed 
action  was  the  lack  of  substantial  evi- 
dence that  the  drug  is  effective  for  Its 
labeled  indications. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  is  construed  as 
an  election  by  such  i>ersons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  the  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  ladE  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  Is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommoided,  or  sug- 
gested in  the  lal)ellng  thereof. 

Therefore,  iiursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tions No.  8-021  and  No.  8-895  smd  all 
amendments  and  supplements  thereto  Is 
withdrawn  effective  on  the  date  of  publi- 
cation hereof  In  the  Federal  Rxgistzr 
(6-1-72). 

Dated:  May  22. 1872. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.73-8199  PUed  6-31-72:8:67  am] 


NOTICES 

TRI-VAUEY  GROWERS 

Conned  Peoches,  Canned  Fruit  Cock- 
tail Deviating  From  Identity  Stand- 
ards Temporary  Permit  for  Market 
Testing 

Pursuant  to  S  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  the  standards  of 
identity  promulgated  pursuant  to  section 
401  (21  UJS.C.  341)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  notice  is  given 
that  a  temporary  permit  has  been  issued 
to  Tri-Valley  Growers,  100  California 
Street.  San  Francisco,  CA  94106.  This 
permit  covers  limited  interstate  market- 
ing tests  of  canned  peaches  and  canned 
fruit  cocktail  that  deviate  from  their  re- 
spective standards  of  identity  (21  CFR 
27.2  and  27.40)  in  that  they  will  be 
packed  in  a  packing  medium  prepared  in 
part  with  peach  nectar. 

The  packing  medium  will  be  declared 
on  the  principal  display  panel  of  the  label 
on  each  container  of  the  canned  peach 
product  by  the  statement  "packed  in 
peach  nectar  and  heavy  sirup"  and  on 
each  container  of  the  canned  fruit  cock- 
tail product  by  the  statement  "packed 
in  peach  nectar  with  heavy  grape  and 
pineapple  juice  sirup."  The  words  "from 
concentrate"  will  appear  as  part  of  the 
statement  if  either  the  grape  and /or 
pineapple  juice  is  prepared  from  concen- 
trate. The  ingredients  used  shall  be  de- 
clared on  the  information  panel  of  the 
label  in  the  order  of  decreasing 
predominance. 

This  permit  will  expire  12  months  from 
the  date  of  signature  of  this  dociunent. 

Dated:  May  19, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(F«  Doc.72-8200  Piled  6-31-72;8:67  am] 


ATOMIC  ENERBY  COMMISSION 

[Docket  No.  60-301] 

WISCONSIN  ELEaRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Order  Reconvening  Hearing 

In  the  matter  of  Wisconsin  Electric 
Power  Co.  and  Wisconsin  Mip-h^gan 
Power  Co..  Point  Beach  Nuclear  Plant. 
Unit  2. 

Pursuant  to  the  Commission's  memo- 
randum and  order  of  May  26,  1972,  the 
hearing  in  the  above-captioned  matter 
will  reconvene  on  June  1, 1972,  at  10  a^n. 
in 

Court  Room  326,  VS.  Courthouae  and  Federal 
Building,  617  East  Wlscoosln  Avenue,  MU- 
waukee,  WI  52202. 

Atomic  Safstt  and  LicofS- 

ING  Board, 
Robert  M.  La2o. 

Chairman. 
Mat  30, 1972. 

[PR  Doc.72-8309  Piled  6-30-72;  10: 18  am] 
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WATER  COOLED  NUCLEAR  POWER 
PLANTS 

Notice  of  Issuance  of  Safety  Guides 

The  Atomic  Energy  Cknunission  has 
issued  four  new  safety  guides  which  have 
lieen  developed  to  provide  guidance  on 
the  acceptability  of  specific  safety- 
related  features  of  water  cooled  nuclear 
power  plants. 

A  total  of  27  of  these  guides  has  been 
completed  since  the  Commission,  on  No- 
vember 13, 1970,  announced  development 
of  a  series  of  these  guides. 

The  primary  purpose  of  the  ssifety 
guides  is  to  make  available  to  the  indus- 
try positioDs  that  have  been  developed 
by  the  Regulatory  Staff  and  the  Cominis- 
sion's  Advisory  Committee  on  Reactor 
Safeguards  on  safety  issues.  Although  the 
safety  guides  are  not  regulaUvy  require- 
ments, they  do  specifically  identify  safety 
issues  that  should  be  considered  In  the 
design  and  in  the  eraluatioD  of  water 
cooled  nuclear  power  plants  and  describe 
a  set  of  principles  and  specifications 
which  will  represent  an  acceptable  sotu- 
tioa  to  the  Regulatory  Staff  and  Ad- 
visory Committee  on  Reactor  Safeguards 
on  these  issues.  Their  use  by  an  applicant 
will  expedite  the  licensing  review  process. 

Titles  at  the  new  guides  are: 

Safety  Ouide  Ifo.  24.  "AMutQptlons  Uaed 
for  Bvaluating  the  Potential  Radiological 
Conaequences  of  a  Preesiirised  Wlatw  Reactor 
Oaa  Storage  Tank  Pallure." 

Safety  Guide  No.  25.  ".Awiimpttona  Uaed 
for  Evaluating  the  Potential  Radiological 
Consequences  of  a  Pual  Handling  Accident  in 
the  Puel  Handling  and  Storage  Faculty  for 
Boiling  and  PieaiuiUed  Water  Raactora." 

Safety  OvUe  No.  26.  "QuaUty  Onntp  Classi- 
fications and  Standards." 

Safety  Guide  No.  27.  "mtlmate  HMtt  Sink." 

Other  safety  guides  currently  being 
devdoped  include  the  following: 

Reactor  CooUnt  Freasure  Boundary  T  nakagn 

Detection. 
Design  PhMB   Quality   Aaauraooe   Requlre- 

mente. 
Qiiallty  Staodarda  and  Spedflcatlona. 
Selanilo  Design  Claaslfloaitlati. 
Quality    Aasurance    Program   Requirements 

(Operation) . 
Q\iallty    Assurance    Program   Requirements 

(Design  and  Ooostruotlaii) . 
Uonltoring  and  Reporting  of  Knvlratimeiital 

Levels. 
Diesel  O«na«tor  Protective  Interlocks. 
Use  of  IEEE  Std  306-11)70  "lEEB  Standaid 

Criteria  for  Class  IE  Seotzlc  Systems  for 

Nuclear  Power  Generating  StAtlons.'* 
Availability  of  Emergency  Powr  Sources. 

Physical  Independence  of  Safety  Relatad 

Electric  Systema. 
Indication  of  Bypaasea  In  Protection  Systems 

and  Englneaved  Safety  Feature  Sjatama. 
Poet-Aoddent  and  Incident  Monitoring. 
Flood  Design  Baaea. 
Inservlce    Surveillance    of    Ungrouted    Pre- 

stresslng  Tendons. 
Stainless    Steel    Weld    Metal    Mloroflaaure 

Control. 
Deaign  Loading  Ootnbinatlona  for  Fluid  Sya- 

tem  Components. 

Comments  and  suggestions  for  Im- 
provemimts  in  the  guides  are  encouraged. 
Comments  and  requests  ton  copies  of  the 

guides  should  be  sent  to  the  Director  of 
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Reg\ilatory  Standards.  U.S.  Atomic  En- 
ergy Commission,  Washington,  D.C. 
20545. 
(5U.S.C.  652(a)) 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[VR  Doc.72-8237  Filed  5-31-72;8:50  am] 


CnU  AERONAUTICS  BOARD 

[Docket  No.  24503;  Order  72-5-95] 

DELTA  AIR  LINES,  INC.,  ET  AL. 

Order  of  Investigation  and  Suspensi,on 
Regarding  Revised  21 -Day  Florida 
Excursion  Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  o£ace  in  Washington,  D.C,  on  the 
26th  day  of  May  1972. 

By  tariff  revisions  ^  marked  to  bec(»ne 
effective  May  28,  1972  and  June  12,  1972, 
Northwest  Airlines,  Inc.  (Northwest), 
followed  by  Delta  Air  Lines,  Inc.  (Delta) , 
and  Eastern  Air  Lines,  Inc.  (Eastern), 
propose  to  revise  their  5-21 -day  mid- 
west/southwest Florida  excursion  fares 
to  provide  for  travel  on  all  dsiys  of  the 
week  throughout  the  siunmer  and  fall 
period  through  December  15,  1972,  at  the 
present  off-season  (fall)  midweek  fare 
level.'  Presently,  Northwest  provides  only 
off-season  midweek  5-21 -day  excursion 
fares  which  are  marked  to  expire  with 
June  30,  1972.  Delta  and  Eastern,  on  the 
other  hsmd,  presently  provide  both  mid- 
week and  higher  weekend  5-21 -day  ex- 
cursion fares,  all  of  which  are  at  a  higher 
level  during  the  summer  months.  The 
carriers  also  propose  to  cancel  existing 
holiday  blackouts.  In  addition.  Delta, 
followed  by  Northwest,  proposes  to  estab- 
li^  new  21 -day  night-coach  excursion 
fares  in  markets  where  it  oiperates  non- 
stop or  "direct  connecting  night-coach 
services  in  both  directions,  at  a  level  20 
percent  below  the  proposed  day  fares. 

Northwest's  proposal  involves  fares  to' 
Miami  and  Tampa  from  five  points  out- 
side Florida,  whereas  Delta  and  Eastern 
woiild  extend  the  fares  into  21  points  (ex- 
clusive of  night  coach  which  affects  10 
points)  and  23  points,  respectively.  The 
fmres  reflect  discounts  of  24  to  32  percent 
from  regular  coach  fares  in  the  markets. 
For  Delta  and  Eastern,  the  fares  reflect 
reductions  of  up  to  8.3  percent  from  5-21- 
day  excursion  fares.  Delta's  proposed 
night-coach  excursion  fares  reflect  dis- 
counts ranging  between  29.1  and  44.0 
percent  below  normal  coach  fares. 

In  support  of  its  filing.  Northwest 
alleges  that  these  same  fares  were  in 


'Northwest  Airlines.  Inc.,  Tariff  CAB  No. 
498,  Delta  Air  Unes.  Inc..  Tariff  CAB  No.  168. 
and  Eastern  Air  Lines,  Inc.,  Tariff  CAB  No. 
375. 

2  Northwest's  tariff  contains  no  expiration 
date;  however,  the  fares  are  to  apply  only 
between  Apr.  25  and  Dec.  15  of  each  year. 
Delta  and  Eastern  have  placed  a  Dec.  15.  1972. 
expiration  date  on  their  tariffs. 


NOTICES 

effect  last  fall  throughout  the  week  and 
proved  successful;  that  July  and  Augiist 
tra£Bc  does  not  peak  and  that  a  higher 
fare  level  in  these  months  is  therefore 
not  warranted ;  and  that  since  the  lowest 
fare  available  in  the  markets  involved 
already  applies  on  weekends  it  is  illogical 
to  charge  a  premium  for  weekend  travel 
under  the  21-day  excursion  fares.  Eastern 
and  Delta  contend  that  the  filings  are 
primarily  to  match  Northwest,  but  that 
the  additional  markets  are  included  to 
accommodate  intermediate  points  and 
for  consistency  throughout  the  same 
geographic  area. 

With  regard  to  the  night-coach  excur- 
sion proposal,  Delta  alleges  that  since 
the  proposed  day-coach  excursion  fares 
imdercut  normal  night-coach  fares,  con- 
siderable diversion  from  night  service  can 
be  expected  if  these  new  night  excursion 
fares  are  not  permitted.  It  believes  that 
it  would  be  impossible  to  justify  the  con- 
tinuation of  many  existing  night  flights 
absent  these  fares  (night  traffic  repre- 
sents 18  percent  of  Delta's  system  traffic) , 
and  that  the  greater  equipment  utiliza- 
tion which  forms  the  economic  basis  for 
night  service  would  suffer. 

Craniff  Airways.  Inc.  (Braniff).  has 
complained  against  Eastern's  propossd 
only,  requesting  suspension  and  investi- 
gation, alleging  that  the  adverse  effects 
on  its  revenues  will  be  substantial  if  it  is 
forced  to  meet  the  fares; '  that  debase- 
ment of  the  four-tier  structure  to  the 
lowest  denominator  of  fares  which  are 
already  uneconomic,  both  by  cost  and 
profit  impact  tests,  is  unjustified;  and 
that  the  far  more  broadly  available  and 
lower  fare  here  in  question  is  vmaccept- 
able  even  as  an  experiment. 

In  answer  to  the  complaint  Eastern 
alleges  that  Braniff  has  raised  no  issues 
which  have  not  previously  been  deter- 
mined in  Eastern's  favor  by  the  Board; 
that  the  critical  factor  in  the  applica- 
tion of  the  fares  is  the  nature  of  the 
Florida  markets;  and  that  Braniff  has 
failed  to  indicate  any  respect  in  which 
the  Florida  markets  it  serves  are  dif- 
ferent from  other  markets  in  which 
similar  fares  apply. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaint  and  answer  thereto, 
and  other  relevant  matters,  the  Board 
finds  that  the  proposed  5-21 -day  excur- 
sion fares,  including  the  night  excursion 
fares,  may  be  unjust,  unreasonable,  \m- 
justly  discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otherwise  un- 
lawful and  should  be  investigated.  The 
Board  further  concludes  that  the  tariffs 
should  be  suspended  pending  investiga- 
tion. 

In  recent  months  the  carriers  have 
come  forward  with  an  extremely  wide 
variety  of  discount-fare  proposals.  We 
have  previously  indicated  our  concern 
with  the  spread  of  discount  fares  and  our 
belief  that  the  time  is  approacliing  when 
the  cumulative  impact  of  the  many  dis- 
count fares  now  available  must  be  con- 


'  Braniff  is  concerned  only  with  markets  ih 
direct  competition  with  Eastern,  asserting 
that  Eastern's  "competition"  in  the  more 
northern  markets  does  not  affect  It  to  any 
appreciable  degree. 


sidered  when  evaluating  new  discoimt 
fares.*  In  view  of  tiie  nimiber  of  special 
fares  already  in  effect,  we  believe  it  es- 
sential that  the  carriers  submit  rather 
convincing  justification  when  additional 
or  lower  yield  discoimt  fares  are  pro- 
posed. The  justifications  filed  with  the 
instant  proposals  provide  no  meaningful 
basis  upon  which  to  evaluate  the  proba- 
ble impact  of  the  reduced  fares,  and  we 
believe  a  sufficient  question  of  reason- 
ableness exists  to  warrant  suspension 
pending  investigation. 

The  carriers  have  failed  to  provide 
even  the  most  basic  economic  justifica- 
tion in  support  of  their  instant  proposals. 
In  its  justification.  Northwest  provides 
data  which  indicates  that  it  probably 
does  not  have  a  midsummer  peaking 
problem  in  the  markets  involved,  but  the 
justification  shows  little  else.  While 
Northwest  alleges  that  similar  fares  in 
effect  last  year  were  successful,  the  basis 
for  this  statement  is  not  revealed,  as  the 
carrier  has  provided  no  historical  traffic 
or  revenue  data  whatsoever.  In  any 
event,  even  if  true,  the  lower  fare  level 
may  or  may  not  be  economically  sound 
today  in  view  of  alleged  cost  increases 
in  the  past  year,  and  Northwest  has 
failed  to  provide  any  generation/diver- 
sion, revenue,  or  profit  impact  estimates 
in  support  of  its  proposed  fares. 

Eastern  alleges  only  that  because 
Northwest  has  proposed  to  revise  its  5- 
21-day  fares  in  five  midwest-Florida 
markets.  Eastern  must  make  similar  ad- 
'  justments  in  those  and  18  other  mar- 
kets "in  the  interest  of  fare  simplicity 
and  consistency."  Only  recently  (May 
11),  Eastern  saw  fit  to  establish  such 
higher  peak-period  fares  in  the  very 
same  markets.  Delta  argues  that  it  favors 
a  single-level  fare  to  avoid  confusion, 
and  that  it  filed  its  present  5-21-day  ex- 
cursion-fare structure  on  a  defensive 
basis  to  match  Eastern.  'While  we  agree 
that  fare  simplicity  is  highly  desirable, 
the  carriers  have  not  established  either 
that  the  proposed  level  is  reasonable,  or 
that  traffic  peaking  is  not  a  factor  in  the 
affected  markets.  Like  Northwest, 
neither  Eastern  nor  Delta  have  provided 
any  historical  or  forecast  data  in  sup- 
port of  their  proposed  fares. 

Turning  to  the  proposed  night  excur- 
sion fares.  Delta  argues  that  since  the 
proposed  excursion  fares  (applicable  on 
day-coach  flights)  are  lower  than  its 
regular  night-coach  fares  substantial 
traffic  will  divert  from  the  latter  to  the 
former  unless  its  night  excursion  fares 
are  also  permitted.  The  carrier  ^rgues 
that  such  diversion  would  inevitably  re- 
sult in  elimination  of  some  night-coach 
flights.  To  the  extent  Delta's  argument 
is  correct  it  tends  more  to  point  out  xm- 
desirable  consequences  of  the  proposed 
day  excursion  fares  than  to  support  fur- 
ther night-coach  fare  reductions.  In  any 
event,  since  we  are  suspending  the  fares 
proposed  in  day  service,  we  are  likewise 
suspending  the  related  night  excursion 
fares. 


*  Order  72-5-22,  May  S,  1973. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
secticms  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered,  llutt: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  suid  provisions 
described  in  Appendix  A  hereto,'  and 
rules,  regulations,  aad  practices  affect- 
ing such  fares  and  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provision^; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  August  25,  1972,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted  here- 
in, the  complaint  of  Braniff  Airways, 
Inc.,  in  Docket  24462  is  hereby  denied; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  Copies  of  this  order  be  flled  in  the 
aforesaid  tariffs  and  be  served  upon 
Braniff  Airways,  Inc.,  Delta  Air  Lihes, 
Inc.,  Eastern  Air  Lines,  Inc.,  and  North- 
west Airlines,  Inc.,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc,* 

■Secretary. 

(FR  Doc.72-8265  PUed  5-31-72;8:65  am] 


[Docket  No.  24359;  Order  72-5-03) 

NORTHEAST  AIRLINES,  INC. 

Order  of  Investigation  and  Suspension 
Regarding  Reduced  Children's  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  26th  day  of  May  1972. 

By  tariff  revisions '  marked  to  become 
effective  May  28,  1972,  Northeast  Air- 
lines, Inc.  (Northeast),  proposes  to 
amend  the  children's  fare  provisions  as- 
sociated with  its  21 -day  northeast- 
Florida  excursion  fares  to  provide  that 
children  12  through  17  accompanied  by 
two  full  adult-fare  passengers  will  be 
charged  75  percent  of  the  adult  fare.  The 
provision  is  to  apply  only  on  Tuesdays, 
Wednesdays,  and  Thursdays  through 
December  15,  1972. 

In  support  of  its  proposal  Northeast 
contends  that  tunple  space  exists  for 
midweek  travel  and  that  there  exists  a 


'Filed  as  part  of  the  original  docimient. 

•  Dissenting  statement  of  Mlnnettl  and 
Murphy    fUed    as    part    of    the    original 

'  RevtsloDB  to  Northeast  Airlines,  Inc.,  Tar- 
iff CAB  No.  ise. 


NOTICES 

considerable  potential  for  diversion  of 
families  f  rcHn  auto  travel,  that  It  Is  not 
so  much  relying  on  the  small  discount 
for  the  family  imit  as  an  Incentive  but 
on  the  promotional  effect  of  a  fare  re- 
duction for  all  children  coupled  with 
attractive  family-unit  ground  packages. 
Additionally,  the  carrier  alleges  that  the 
requirement  of  two  full-fare-paying 
adults  accompanying  these  children  is 
considerably  more  restrictive  than  the 
existing  provisions  in  similar  tariffs  of 
its  own  and  other  carriers  which  require 
only  one  adult  to  make  use  of  the  25- 
percent  discount. 

National  Airlines,  Inc.  (National) ,  has 
complained  against  the  proposal,  re- 
questing its  suspension  and  consolida- 
tion into  the  investigation  ordered  in 
Docket  24359.  The  carrier  alleges  that 
this  flling  is  an  attempt  to  circumvent 
the  investigation  ordered  recently  in  the 
case  of  very  similar  fares  and  provisions; 
that  the  fares  are  unreasonably  low, 
yielding  only  3.4  cents  per  mile  for  a 
family  of  four  in  the  Boston-Miami  mar- 
ket; and  that  the  Board  has  questioned 
the  soimdness  of  providing  discounts 
from  an  already  substantially  discovmted 
fare  by  suspending  Northeast's  earlier 
proposal. 

Northeast  has  not  answered  the  com- 
plaint. 

Upon  consideration  of  the  proposal,  the 
complaint  and  other  relevant  matters, 
the  Board  finds  that  the  proposal  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferentisd,  unduly 
prejudicial,  or  otherwise  unlawful  and 
should  be  investigated.  The  Board 
further  concludes  that  the  proposal 
should  be  suspended  pending  investiga- 
tion. 

The  Board  recently  suspended  a  pro- 
posal by  Northeast'  to  establish  a  75- 
percent  discount  (off  the  same  midweek 
excursion  fares)  for  children  2  through 
17  in  view  of  the  substantial  discounts 
involved,  stating  its  belief  that  the  fares 
may  be  unreasonably  low.  While  the  fares 
for  children  imder  the  instant  proposal 
are  discounted  less,  because  of  the  low 
level  of  the  related  adult  excursion  fares 
the  proposal  would  still  result  in  fares 
for  the  family  group  which  may  be  un- 
reasonably low.  The  proposed  reductions 
for  children  12  through  17  would  result 
in  fares  as  much  as  40  percent  below  reg- 
ular family  fares  for  fsonily  groups  of 
three  and  four  members.  Yields  likewise 
are  very  low,  as  low  as  3.3  cents  a  mile  for 
a  family  of  three  and  3  cents  a  mile  for  a 
family  of  four  (with  each  family  group 
containing  one  child  12  through  17) . 

Accordingly,  piursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  lOnv 
thereof: 

It  is  ordered.  That: 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  charge  and  pro- 
visions of  Rule  No.  4C  on  4th  Revised 
Page  2-A  of  Northeast  Airlines,  Inc.'s, 
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CAB  No.  136,  and  rules,  regulations,  and 
practices  affecting  such  charge  and  pro- 
vlsloos,  are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  undidy  prejudicial,  or 
otherwise  imlawful,  smd  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  charges  iChd  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
charge  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  4C  on  4th  Revised  Page 
2-A  of  Northeast  Airlines,  Inc.'s,  CAB 
No.  136  is  suspended  and  its  use  deferred 
to  and  including  August  25,  1972,  imless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extoit  granted  herein, 
the  complaint  in  Docket  24463  is  hereby 
dismissed; 

4.  The  investigation  ordered  herein  is 
hereby  consolidated  into  Docket  24359; 
and 

5.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariff  and  be  served  upon  Na- 
tional Airlines,  Inc.,  and  Northeast  Air- 
lines, Inc.,  which  are  hereby  made  parties 
to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  HiwRT  J.  Znnc* 

Secretary. 

(FR  Doc .72-8266  FUed  6-31-72;8:Sfi  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUAUn 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  Impact  Statements 
received  by  the  Council  on  Environ- 
mental Quality.  May  15-May  19.  1972. 

Note:  At  the  head  of  the  listing  of  state-* 
ments  received  from  each  agency  is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

DxpAirxxNT  or  AGBXcuLTums 

Contact :  Dr.  T.  C.  Byerly,  Office  of  the  Secre- 
tary, Washington,  D.C.  20250.  (202) 
388-7803. 

roassT  sanncK 

Draft.  May  16 
San  Francisco  Peaks,  Arlsona,  County: 
Coconino.  The  statement  evaluates  10 
alternative  management  plans  for  the 
San  Francisco  Peaks  area  of  the  Coconino 
National  Forest.  Each  plan  Is  designed  to 
promote  optlmtmi  conditions  for  par- 
ticular objectives  (such  as  timbar  pro- 
duction, wildlife  habitat,  recreational 
use).  (ELB  Order  Mbw  044M)  (NTI8 
Order  No.  EIS  72  4464D) . 


'Order  73-3-97,  Mar.  29,  197S. 


•Dtasentlng    statement    of    Minettl    and 
Muiphy  filed  M  part  ot  tbe  original  docu- 
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Firua.  May  12 
BeaverhMd  National  Forest,  Mont.,  Coiin- 
ties:  Beaver,  and  Madiscm.  Propoaed 
spraying  of  2,4-D  berblclde  on  Bmiwmt^ 
head  rangelands  In  order  to  control  big 
sagebrush.  The  purpose  of  the  project  la 
the  Increase  of  forage  production  for 
domestic  Uvestock.  Nontarget  plants  will 
alao  be  destroyed;  the  herbicide  will 
enter  local  water  systems.  Comments 
made  by:  HEW,  State  and  local  agencies. 
(ELR  Order  No.  04455)  (NTIS  Ord^r  No. 
EIS306  786F). 

son.     CONSERVATION     SERVICE 

Final,  May  17 

Oolenoy  Watershed.  South  Carolina, 
County:  Pickens.  Proposed  conservation 
land  treatment  and  construction  of  six 
floodwater  retarding  structures,  and  one 
mvUtluse  58-acre  lake  on  the  Oolenoy 
River  Watershed.  Plfty-three  acres  of 
agricultural  and  wildlife  land  along  with 
3.4  acres  of  stream  would  be  lost  to  the 
project.  Comments  made  by:  COE,  EPA, 
HEW,  DOI,  State  and  regional  agencies. 
(ELR  Order  No.  04491)  (NTIS  Order  No. 
EIS301  687F). 

Atomk  ElNERGT  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Joseph  J.  DlNunno,  Director,  Office  of 
Environmental  Affairs,  Washington,  DC. 
20545,  <202)  973-5391. 
For  regulatory  matters:  Mr.  Christopher 
L.  Henderson,  Assistant  Director  of  Reg- 
ulations for  Administration,  Washing- 
ton, D.C.  20545.   (202)    973-7531. 

J>raft.  May  17 

Wm.  Zlmmer  Nuclear  Power  Station,  Ohio. 
County:  Clermont.  Proposed  Issuance  of 
a  construction  permit  to  the  Cincinnati 
Oas  &  Electric  Co.  for  construction  of 
the  Wm.  H.  Zlmmer  Power  Station.  The 
station  wUl  employ  a  boiling  water  re- 
.  actor  to  produce  2,436  MWT  and  a  steam- 

turbine  generator  to  provide  840  MWE 
(net).  Exhaust  steam  will  be  cooled  by 
Ohio  River  water  circulated  in  a  natural- 
draft  cooling  tower.  Nonradioactive 
chemical,  sanitary,  and  other  waste  will 
be  discharged  to  the  Ohio  River;  26,000 
curies  of  radioactivity  In  gaseous  wastes 
and  26  cvirles  of  radioactivity  (Including 
20  cvirles  of  tritium)  in  liquid  wastes 
will  be  released  per  year  to  the  environ- 
ment; the  479-foot  tall  cooling  tower  will 
.  have  a  visual  Impact  upon  the  land- 
scape: 280  acres  wiU  be  lost  to  the 
project.  (ELR  Order  No.  4486)  (NTIS 
Order  No.  EIS  72  4485D) 

Draft,  May  19  )^ 

Agulrre  Nuclear  Plant,  Puerto  Rico.  Pro- 
posed Issuance  of  a  construction  permit 
to  the  Puerto  Rioo  Water  Resources  Au- 
thority for  the  Agulrre  Nuclear  Plant 
Unit  No.  1.  The  unit  wiU  have  a  pres- 
surized water  reactor  with  an  output 
of  1<780  MWT  and  583  MWE.  A  "stretch" 
output  of  1,880  MWT  Is  anticipated.  The 
nuclear  unit  wtH'supplement  two  exist- 
ing 40  MWE  oU-flred  gas  turbines  and 
two  under-constructlon  460  MWE  oU- 
flred  thermoelectric  generation  units. 
Cooling  water  from  XJnlt  1  will  be  drawn 

'  from  the  Bay  of  Jobos  and  discharged  to 
the  Agulrre  Ship  Canal  at  a  rate  of 
1,000,000  g-P-m.  Minor  Impact  can  be 
expected  upon  aquatic  life.  (ELR  Order 
Ko.  04610)  (NTIS  Order  No.  EIS  7^ 
4510D)  'i  ■ 
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Final,  Ua.y  11 

PUgrlm  Nuclear  Power  Station,  Massa- 
cbuaetts.  County:  Plyxnotitli.  Proposed 
Issuance  of  an  operating  license  to  the 
Boston  EdlscHi  Co.  for  the  startup  and 
operation  of  the  Pilgrim  Nuclear  Power 
Station  on  Cape  Cod  Bay.  The  station 
employs  a  boiling  water  reactor  with  a 
designed  thermal  rating  of  1,998  mw.  to 
produce  665  mw.  net  electrical  pwwer. 
A  once-through  flow  of  water  from  Cape 
Cod  Bay  will  be  utilized  for  cooling. 
The  water  will  be  heated  to  29°  F.  above 
the  ambient;  a  local  lobster  fishery  and 
an  Irish  Moss  harvesting  Industry  will 
be  adversely  affected  by  the  station. 
Comments  made  by:  USDA,  COE,  DOC, 
EPA,  FPC,  DOI,  and  DOT.  (ELR  Order 
No.  04444)  (NTIS  Order  No.  EIS  206 
606P) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental 
Matters,  Department  of  Commerce, 
Washington,  D.C.  20230,  (202)  967-4335. 

Draft,  May  2 

1976  International  Exposition,  Pennsyl- 
vania, Philadelphia.  The  statement  \s 
concerned  with  the  proposed  1976  Ex- 
position, a  project  of  the  Philadelphia 
1976  Bicentennial  Corp.  Areas  of  Phil- 
adelphia affected  by  the  project  would 
Include  the  Southwest  Industrial  Area 
Site,  the  Eastwlck  Urban  Renewal  Area, 
and  sites  near  the  Delaware  and  Schuyl- 
kill Rivers.  Attendance  Is  estimated  at 
51  million;  environmental  impact  would 
Include  Increased  traffic  congestion,  air 
quality  degradation,  noise,  water  and 
river  quality  effects,  and  possible  resi- 
dential relocation.  (ELR  Order  No. 
04339)    (NTIS  Order  No.  PB-208  828-D) 


S 


Department  or  Detense 

armt 

Contact : 

Mr.  George  A.  Cunney,  Jr. 

Acting  Chief,  Environmental  Office 

Directorate  of  Installations 

Office  of  the  Deputy  Chief  of  Staff  for 

Logistics 
Washington.  D.C.  20310 
(202)  OX  4-4269 

Final.  UtkyU 

Diamond  Laboratories,  Maryland,  coun- 
ties: Montgomery  and  Prince  Oeorges. 
Proposed  construction  (in  three  phases) 
of  the  Harry  Diamond  Laboratories  on 
a  137-acre  site  In  White  Oak,  Md.  The 
laboratories  are  presently  housed  In  re- 
search facilities  at  the  National  Bureau 
of  Standards.  These  old  facilities  will 
be  razed,  beginning  In  May  1972.  General 
purpose  research  at  the  new  laboratories 
will  generate  gtunma  radiation.  Com- 
ments made  by:\PA,  State,  and  local 
agencies.  (ELR  Ord^K  No.  04449)  (NTIS 
Order  No.  EIS  199  313F) 

ARMT    CORPS 

Contact:  Colonel- William  L.  Barnes,  Execu- 
tive Director  of  Civil  Works,  Attention: 
DAEN-CWZ-C,  Office  of  the  Chief  of 
Engineers,  VS.  Army  Corps  of  Engineers, 
1000  Independence  Avenue  SW.,  Wash- 
ington. Dq  20314.  (202)  693-7168. 


Draft,  May  17 

Port    Hueneme    Harbor,    Calif..    County: 
Ventvira.  Proposed  dredging  of  the  cen- 
tral basin  and  channel  A  of  Port  Huen- 
eme Harbor  to  a  depth  of  36  feet.  Marine 
eoo-systems   will    be   disturbed    and/or 
destroyed  by  the  dredge  and  dumping 
operations.  Increased  use  of  the  harbor 
will  Increase  the  potential  for  oil  spillage 
and    leakage.    (ELR    Order    No.    04486) 
(NTIS  Order  No.  EIS  72  4486D) 
Mission  Bay,   Calif..   County:    San   Diego. 
Proposed  maintenance  dredging  of  the 
bay  entrance,  with  spoil  being  used  for 
the    nourishment.    Marine    eco-systems 
will  be  damaged  at  the  sites  of  dredging 
and   dumping.    (ELR  Order  No.   04489) 
(NTIS  Order  No.  EIS  72  4489D) 
Draft.  May  10 
Kansas  River,  Kans.  Proposed  navigation 
project  on  9.3  miles  of  the  Kansas  River, 
which  would  Involve  dredging  and  con- 
struction   of    dikes,   revetments,    chan- 
nel works  and  bank  stabilization  struc- 
tures. Riverfront  vegetation  will  be  lost 
to  the  project.   (ELR  Order  No.  04413) 
(NTIS  Order  No.  PB-209  060-D) 
Draft,  May  17 

Tred  Avon  River,  Md.,  County:  Talbot. 
Proposed  dredging  of  the  river  channel 
to  a  depth  of  12  feet  and  a  width  of  160 
feet  }n  order  to  provide  a  deeper  chan- 
nel for  coHMnerclal  vessels.  Dredging 
operations  will  disturb  and/or  destroy 
marinelife;  90  acres  will  be  covered  with 
spoU.  (ELR  Order  No.  4490)  (NTIS  Or- 
der No.  EIS  72  4490D) 
Draft.  May  10 
Scltuate  Harbor,  Mass.  Proposed  periodic 
maintenance  dredging  of  the  harbor.  An 
estimated  145.000  cubic  yards  of  spoil 
would  be  dumped  at  an  approved  site. 
(ELR  Order  No.  04433)  (NTIS  Order  No. 
PB-209  044-D) 
Erie  Harbor,  Pa.  Proposed  annual  mainte- 
nance dredging  of  the  harbor,  with  the 
300,000  cubic  yards  of  spoil  being 
dumped  In  Lake  Erie.  (ELR  Order  No. 
04416)  (NTIS  Order  No.  PB-209  049-D) 
Draft.  May  9 

Woodcock  Creek  Lake,  Pa.,  County:  Craw- 
ford. Proposed  construction  of  a  reten- 
tion dam  and  lake  on  Woodcock  Creek. 
Two  miles  of  natural  stream  would  be 
lost    and    775    acres    Inundated    by    the 
project.    (ELR  Order  No.  04406)    (NTIS 
Order  No.  PB-208  962-D) 
Draft,  May  ^ 
Canyon' Lakes    Project,    Texas,    Lubbock.'; 
Proposed  granting  of  matching  Federal 
assistance  funds  for  the  acquisition  and 
development    of    land    for    recreational 
purposes.   Approximately  676  acres,  lo- 
cated in  Yellowhouse  Canyon,  are  In- 
volved.  Twenty-six    residences    and    36 
businesses  would  be  displaced  by  the  ac- 
tion. (ELR  Order  No.  04420)    (NTIS  Or- 
der No.  PB-200  047-D) 
Entironiixntal  Protxction  Acxnct 

Contact:  Mr.  Sheldon  Meyers,  Director,  Of- 
fice of  Federal  Activities,  Boc»n  3630. 
Waterside  Man,  Washington,  D.C.  20460, 
(202)   76S-O04O. 
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Draft.  May  12 
Water  Control  Plant,  Washington.  D.C. 
Proposed  expansion  (from  240  m.g.d.  to 
309  m.g.d.  capacity)  and  upgrading,  from 
secondary  to  tertlaiy  treatment,  of  exist- 
ing Water  Pollution  Control  Facilities. 
Disposal  of  residue  sludge  will  be  made 
by  incineration,  with  ash  being  trans- 
ported to  ^proved  landfill  sites.  The  In- 
cineration will  have  an  adverse  effect 
upon  ambient  air  quality.  (ELR  Order 
No.  04478)  (NTIS  Order  No.  EIS  72 
4478D) 

Department  of  HUD 

Contact :  Mr.  Richard  H.  Broun,  Director,  En- 
vlronmental  and  Land  Use  Planning 
Division,  Washington.  D.C.  30410.  (202) 
766-6186. 

Draft,  May  11        . 

Walla  Walla  Community  College,  Washing- 
ton, Walla  Walla.  Proposed  development 
of  the  first  phase  of  a  new  community 
college  campus.  The  school  Is  Intended  to 
serve  3,000  students  on  an  86-acre  site  by 
the  year  2000.  Two  pond  areas  exist  on 
the  site.  (ELR  Order  No.  04439)  (NTIS 
Order  No.  PB-209  061-D) 

Final,  May  15 

Public  Facility  Loans  Program.  The  state- 
^  ment  Is  concerned  with  the  Hxn>  Proj- 
ect Selection  System  for  its  Public 
Facility  Loans  Program.  The  system  is 
designed  to  aid  in  the  evaluation  of  ap- 
plications for  loans  in  the  construction 
of  local  public  works  by  public  bodies  of 
less  than  60,(X>0  persons.  Comments  made 
by:  AEC,  COE,  EPA,  FPC,  GSA,  HEW, 
and  DOI.  (ELS  Order  No.  04473)  (NTIS 
Order  No.  EIS  204  917F) 

Department  or  the  Interior 

.pontaot:  Mr.  Bruce  Blanchard.  Director.  En- 
vironmental Project  Review  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20340.  (202)   343-3891. 

BlTREAir   OF   MINES 

FiTUd,  May  16 
Scranton,  Pa.,  County:  Clark,  new.  Pro- 
posed conduction  of  a  demonstration 
project  to  test  the  economic  feasibility 
of  the  Dowell  hydraulic  slurry  Injection 
process  for  blind  backfill  of  dry  and 
fiooded  underground  mine  voids.  Ap- 
proximately 300,000  cubic  yards  of  coal 
refuse  would  be  used  beneath  20  acres  of 
residential  area.  Construction  vrtll  dis- 
rupt traffic  and  create  public  safety  haz- 
ards. Comments  made  by :  EPA  and  DOI. 
(ELR  Order  No.  04474)  (NTIS  Order  No. 
EIS206  767F) 
Huntington  Canyon,  Utah,  County:  Emery. 
A  ooal-bumlng,  430-mw.  thermal  electric 
generatlng-station  Is  presently  under 
construction  with  a  345-kv.  transmission 
line  to  Salt  Lake  City  and  Four  Comers. 
It  Is  scheduled  for  service  in  1974.  A  sec- 
ond, similar  unit  Is  planned  for  service 
beginning  In  1977;  transmission  lines 
would  also  be  constrticted  for  It.  Ulti- 
mate plant  capacity  Is  expected  to  be 
2,000  mw.  Estimated  stack  emissions  for 
the  430-mw.  unit  (with  no  controls)  In- 
clude 33  to  46  t.p.d.  of  SOi;  36  t.p.d.  of 
NO,;  and  0.9  to  1.4.  t.p.d.  particulates. 
Comments  received  from:  USDA,  AEC, 
EPA,  HEW.  State  and  local  agencies. 
(ELR  Oder  No.  04462)  (NTIS  Order  No. 
EIS-198  73e-F) 

International  BotrNOABT  and  Wateb 
Commission 

Contact:  Mr.  T.  R.  MarUn,  ABA/Mex..  De- 
partment of  State,  WasblQgton,  D.O. 
20530,  (202)  632-1317. 


NOTICES 

Draft.  May  10 
Bmergeiioy  Water,  California.  Proposed 
emergency  temporary  delivery  of  up  to 
30,600  AF/year  of  the  1944  Treaty  alloca- 
tion ta  Colorado  River  water  to  Tijuana, 
Mexico.  A  6100-foot  pipeline  would  be 
constructed  to  the  boimdary,  with  Mex- 
ico paying  the  costs  for  new  construc- 
tion and  use  of  existing  works.  (ELR 
Order  No.  04421)  (NTIS  Oder  No.  EIS  72 
4421D) 

Department  or  Justice 

Draft.  May  1 

Marijuana  Eradication  Project,  Ind.. 
County:  Pulaski.  Proposed  aerial  spray- 
ing of  66  acres  of  farmland  and  66  linear 
miles  of  ditch  with  2,4-D  herbicide.  The 
piupoee  of  the  action  is  the  elimination 
of  marijuana  in  Pulaski  County.  The  loss 
of  cover  for  birds  and  other  fauna  will 
result;  2,4-D  Is  slightly  toxic  to  humans 
and  animals.  (ELR  Order  No.  04390) 
(NTIS  Order  No.  EIS  208  888-0) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  QuaUty,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  (202)  426-4356. 

FEOERAI.  AVIATION  ACENCT 

Draft.  May  10 

Olney-Noble  Airport,  111.,  County:  Rich- 
land. Proposed  acquisition  of  40  acres 
and  construction  of  a  3.900  foot  by  76 
foot  runway  with  turnarounds,  and  In- 
stallation of  MIRL.  (EXR  Order  No. 
04415)    (NTIS  Order  No.  PB-20g  041-D) 

Carml  Airport,  HI.,  County:  White.  Pro- 
posed acquisition  of  land  and  construc- 
tion of  a  new  airport,  with  a  3,900  foot 
by  76  foot  runway,  hangars,  a  terminal, 
etc.  (ELR  Order  No.  04424)  (NTIS  Order 
No.  PB-209  039-D) 

Fairmont  Airport,  Minn..  County:  Martin. 
Proposed  extension  ot  the  runway,  ad- 
ditions to  MIRL,  reconstruction  of  the 
access  road,  etc.  (ELR  Order  No.  04423) 
(NTIS  Order  No.  PB-209  039-D) 

Cincinnati  Blue  Ash  Airport,  Ohio,  County: 
Hamilton.  Proposed  construction  of  a 
new  3,500  foot  by  76  foot  runway,  taxi- 
ways,  aprons,  etc.  at  the  airport.  (&LR 
Order  No.  04416)  (NTIS  Order  No.  EIS 
72  4416) 
Final.  May  15 

Greensboro  Airport,  Oa.,  County:  Green. 
Proposed  construction  of  a  new  basic 
utility  airport  capable  of  accommodating 
95  percent  of  propeller-driven  aircraft 
weighing  leas  than  12,500  pounds.  Thirty 
acres  of  land  would  be  committed  to  the 
project.  Conmiento  made  by:  USDA. 
EPA,  and  DOI.  (ELR  Order  No.  04469) 
(NTIS  Order  No.  EIS  206  878F) 

Blue  Ridge  Airport,  Ga.,  County:  Fannin. 
Proposed  construction  of  a  new  basic 
utility  airport  adequate  for  95  percent 
of  propeller-driven  aircraft  weighing  leas 
than  12,500  pounds.  Eighty-five  acres 
would  be  committed  to  the  project;  11 
families  would  be  displaced.  Comments 
made  by:  EPA,  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  04460)  (NTIS 
Order  No.  EIS  206  864F) 
Final,  May  16 

Schoolcraft  Airport,  Mich.,  County:  Manis- 
tee. Proposed  acquisltlMi  of  land  and 
construction  of  a  new  runway,  extension 
of  an  existing  runway,  installation  of  a 
wind  cone,  VOR,  etc.  An  unspecified 
amount  of  land  will  be  committed  to  the 
project.  Comments  made  by:  USDA, 
DOC,  EPA,  DOI.  DOT,  State,  and  local 
agencies.  (ELR  Order  No.  04479)  (NTIS 
Order  No.  EIS  206  106P) 
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rSDERAI,   HICHWAT   ADMINISTRATIOK 

Draft.  May  16 

State  Road  200,  Rorlda,  County:  Nassau. 
Propoeed  reoonatruotion  of  6.9  miles  of 
S.R.  200,  from  the  town  at  Tulee  to  the 
Amelia  River  Bridge.  The  four-lane  road- 
way will  q>an  Lofton  Creek  In  two  200- 
foot  bridges.  (ELR  OrdOT  No.  04468) 
(NTIS  Order  No.  EIS  73  4468D) 

Draft,  May  10 

F.A.P.  F-0361(4),  HawaU.  Maul.  Pn^KJsed 
construction  of  2.8  miles  of  two-lane 
highway.  Twenty-two  residences  and  two 
businesses  will  be  displaced;  66  acrea  will 
be  committed  to  the  project.  (ELR  Order 
No.  04411)  (NHS  Order  No.  PB-209 
040-D) 

Draft,  May  3 

State  Route  66,  Illinois.  County:  St.  Louis. 
Proposed  replacement  of  an  «iT««:^.ing 
bridge  over  the  River  Des  Peres.  A  4(f) 
statement  may  be  required  as  land  may 
be  taken  from  a  local  park.  (ELR  Order 
No.  04362)  (NTIS  Order  No.  EIS  72 
4362D) 

Draft,  May  16 

2l8t  Street,  Kansas,  County:  Shawnee. 
Proposed  reconstruction  of  an  Intersec- 
tion In  urban  Topeka.  Nine  reoidences 
would  be  displaced  by  the  action.  (ELR 
Order  No.  4461)  (NTIS  Order  No.  EIS  72 
4461D) 

Draft.  May  11 

VS.  113,  Maryland,  County:  Worcester. 
Proposed  construction  of  7.3  miles  of  new. 
two-lane  highway.  An  unspecified  num- 
ber of  displacements  will  result.  (ELB 
Order  No.  04426)  (NTIS  Order  No.  PB- 
209  038-D)  _j 

Draft.  May  IS 
Route  2,  Massachusette.  Proposed  recon- 
struction of  11.3  mUes  of  two-lane  Route 
2  in  Lexington,  Lincoln,  Concord,  and  ' 
Action,  to  freeway  standards.  Eighty- 
seven  residences  would  be  displaced  by 
the  project.  Several  4(f)  statements  wlU 
be  filed,  as  the  highway  would  affect  the 
Minute  Man  National  Historical  Baric, 
the  Walden  Pond  State  Reservation,  one 
town  forest  and  two  conservation  areas. 
(ELR  Order  No.  04472)  (NTIS  Order  No. 
EIS  72  4473  D) 

Draft.  May  10 

State  Route  61,  Missouri,  County:  Lewis 
Proposed  relocation  of  12.1  miles  of  83. 
61,  a  two-lane  facility.  ApproxUnattfy  443 
acres  of  agricultural  and  tlmbeHand  will 
be  committed  to  the  project.  (BLB  Order 
No.  04432)  (NTIS  Onler  No.  PB-309 
046-D) 

Draft,  klay  17 

Six  Forks  Road.  North  Carolina,  County: 
Wake.  Proposed  widening  of  Six  Forks 
Roctd,  in  urt>an  Raleigh,  from  four-  and 
five-lane  sections  to  five-  and  seven-lane 
sections.  Two  businesses  and  three  real- 
dencee  would  be  displaced  by  the  action.  -" 
(ELR  Order  No.  04488)  (NTIS  Order  No. 
EIS  73  4488D) 

Draft.  May  13 

Lake  Oahe,  N.  Dak.,  Counties:  Sioux  and 
Emmons.  Proposed  construction  of  a 
bridge  across  Lake  Oahe.  The  two-lane 
roadway  would  connect  U.S.  88  and  S.H. 
24.  Five  alternate  routes  are  tinder  oon- 
slderation.  Approximate  route  length  is 
23  mllfls;  approxUnate  bridge  length,  in- 
cluding approaches.  Is  1  mile.  An  Un- 
specified amount  of  land  would  be  oom- 
mltted  to  the  project.  (ELB  Order  No. 
04454)    (NTIS  Order  No.  KEB  72  4464D) 
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Draft.  May  11 
State  Route  34,  Tennessee.  Covmty:  Greene. 
Proposed  ooostruotion  of  approximately 
11.3  mllea  at  four-lane  SJl.  34.  An  un- 
specified amount  at  land  and  number  at 
Tcsldenoes  wlU  be  lost  to  tbe  project. 
(ELR  Order  No.  04228)  (NTIS  Oder  No. 
PB-209  048-D) 
F.M.  778,  Texas,  County:  Jasper.  Proposed 
construction  at  1.6  mllee  of  two-lane 
F.M.  776  In  urban  Jasper.  Tliirteen  real- 
dences  would  be  displaced  by  the  action; 
»n  unspecified  amount  of  land  would  be 
committed  to  the  project.  (ELR  Order 
No.  04440)  (NTIS  Order  No.  EIS  73 
4440D) 
Draft.  May  17 
State  Route  193,  Washington,  Counties: 
Asotin  and  Whitman.  Proposed  construc- 
tion of  a  new  bridge  for  BR.  193,  over 
the  Snake  River.  Total  length  Is  esti- 
mated from  1600  feet  to  1900  feet.  Pour 
residences  would  be  displaced  by  the 
action.  (ELR  Order  No.  04487)  (NTIS 
Order  No.  EIS  72  4487D) 
Draft,  May  15 

State  Trunk  Highway  59,  Wisconsin.  Coun- 
ties: Waukesha  and  Milwaukee.  Proposed 
construction  of  8.1  mUes  of  two-lane 
S.H.  59.  Thirty-one  residences  will  be  dis- 
placed by  the  action  and  an  unspecified 
number  of  acres  taken.  A  4(f)  statement 
wiU  be  filed  as  land  would  be  taken 
from  a  local  park.  (ELR  Order  No.  04456) 
(NTIS  Order  No.  EIS  72  4456-D) 
Final,  May  11 

Anchc»4ge-Fairbanks  Highway,  Alaska. 
Propossd  reconstruction  of  22.6  miles  of 
the  two-lane  Anchorage-Fairbanks  High- 
way. A  section  of  the  highway  lies  within 
the  Movmt  McKinley  National  Park,  ne- 
cessitating the  filing  of  a  4(f)  statement. 
Comments  made  by:  EPA,  E>OI,  DOT, 
State,  and  local  agencies.  (ELR  Order  No. 
04443)  (NTIS  Order  No.  EIS  202  124F) 
Final,  May  16 
Haines  Highway,  Alaska.  Proposed  recon- 
struction of  40  miles  of  two-lane  Haines 
Highway,  from  the  city  of  Haines  to  the 
Canadian  border.  Comments  made  by: 
USDA.  DOT,  HUD.  and  DOI.  (ELR  Order 
No.  04468)  (NnS  Order  No.  EIS  72 
4468F) 
Final,  May  17 

Project  S-6408,  Alabama,  County:  Walker. 
g  Proposed  construction  of  10.901  miles  of 
new  two-lane  roadway.  Approximately 
225  acres  of  wildlife  habitat  will  be  com- 
mitted to  the  project:  17  residences  will 
be  displaced.  Conunents  made  by:  USDA, 
COE,  EPA,  DOI,  and  HUD.  (ELR  Order 
No.  04483)  (NTIS  Order  No.  EIS  201 
846F) 
Mesa-Payson  Highway,  Arizona,  County: 
Gila.  Proposed  reconstruction  of  26  miles 
of  highway  (the  "Beellne,"  or  S.R.  87). 
An  unspecified  amount  of  land  will  be 
lost  to  the  project.  Comments  made  by: 
^  USDA,  EPA,  HUD,  DOI,  State,  and  local 
agencies.  (ELR  Order  No.  04494)  (NTIS 
Order  No.  EIS  204  022P) 


Final,  May  11 

Pedestrian  Overcross,  California,  County: 
Mereed.  Proposed  construction  of  a  pe- 
destrian overcroeslng  of  State  Highway 
152.  The  facility  will  connect  two  por- 
tions of  the  city's  school  facilities  which 
are  severed  by  the  existing  road.  A  4(f) 
statement  would  be  required  as  the  Los 
Banoe  Recreation  Park  would  be  affected 
by  the  project.  Comments  made  by:  DOI, 
State,  and  local  agencies.  (ELR  Order  No. 
04452)    (irns  Order  No.  EIS  203  812F) 


NOTICES 

Moreland  Avenue,  Georgia,  Counties:   De 
Kalb  and  Pulton.  Proposed  reconstruc- 
tion and  widening  of  4  miles  of  More* 
land  Avenue    (SJt.   160),  including  the 
construction  of  two  new  bridges.  An  un- 
specified number  of  displacements  will 
occtir;  a  4(f)  statement  will  be  filed  as 
local  park  land  would  be  affected  by  the 
project.  Comments  made  by:  COE,  EPA, 
HUD,    DOI,    State    and    local    agencies. 
(ELR  Order  No.  04442)    (NTIS  Order  No. 
EIS  72  4442F) 
Project  S-2114.  Georgia,  County:  Jenkins. 
Proposed  construction  of  6.065  miles  of 
two-lane  State  Route  17,  along  an  exist- 
ing stretch   of  unpaved  country   road. 
Conunents  made  by:  USDA,  EPA,  DOT. 
HUD,    DOI,    State    and    local    agencies. 
(ELR  Order  No.  04460)   (NTIS  Order  No. 
EIS  201  396F) 
Final.  May  17 
PAS  175,  Indiana,  County:  Franklin.  Pro- 
Proposed  reconstruction  and  widening  of 
1.5   miles  of  FAS  Route   187.   Fourteen 
residences  and  nine  busineases  would  be 
displaced  by  the  action.  A  4(f)  statement 
would    be   required    as   land    would    be 
taken  from  Olney  Park.  Comments  made 
by:  DOI,  DOT.  State,  and  local  agencies. 
(ELR  Order  No.  04496)   (NTIS  Order  No. 
EIS  200  005P) 
Final,  May  16 

F.A.S.  175,  Indiana.  County:  Franklin.  Pro- 
posed construction  of  a  new  two-lane 
bridge  on  FAS  176  (S.R.  1),  over  the 
White  River.  Total  length  of  the  project. 
Including  approaches,  is  1.3  miles.  Two 
residences  would  be  displaced  by  the 
action.  Conunents  made  by:  USDA,  EPA, 
DOI,  DOT,  State,  and  local  agencies. 
(ELR  Order  No.  04480)  (NTTS  Order  No. 
EIS  203  689P) 
Final,  May  17 

U.S.  119,  Kentucky,  Counties:  Harlan  and 
Letcher.  Proposed  reconstruction  of  6.6 
miles  of  U.S.  119.  Sixty-three  residences, 
six  businesses  and  three  churches  will 
be  displaced  by  the  project;  330  acres 
win  be  permanently  lost,  and  one  stream 
WiU  be  channelized.  A  4(f)  statement 
will  be  filed  as  a  city-owned  park  would 
be  taken  by  the  project.  Comments  made 
by:  DOI,  DOT,  OEO.  State,  and  local 
agencies.  (ELR  Order  No.  04481)  (NTIS 
Order  No.  PB-202  131-F) 
Final,  May  16 

Harlan  Road.  Kentucky,  County:  Harlan. 
Proposed  reconstruction  of  6.06  miles 
of  the  Harlan-Cumberland-Whltesburg 
Road  (U.S.  119).  Several  streams  would 
be  crossed  and/or  channelized  by  the 
project;  30  residences  will  be  displaced 
and  325  acres  of  land  committed.  Com- 
ments made  by:  EPA,  HUD,  DOI,  DOT, 
State,  and  local  agencies.  (ELR  Order 
No.  04476)  (NTIS  Order  No.  EIS  72 
4476F) 
Maryland,  County:  Dorchester.  Proposed 
reconstruction  of  1.976  miles  of  Mary- 
land Route  16,  between  Parsons  Creek 
and  Slaughter  Creek.  An  unspecified 
amount  of  land  would  be  committed  to 
the  project.  Comments  made  by:  USDA, 
EPA,  HUD,  DOT,  State,  and  local  agen- 
cies. (ELR  Order  No.  04469)  (NTIS  Order 
No.  EIS  201  568-F) 


Final.  May  11 
M-43,  Michigan,  Counties:  Kalanxazoo  and 
Van  Buren.  Proposed  reconstruction  of 
11.6  mUes  of  two-lane  M-43,  paxtlaUy  on 
new  location.  Approximately  144  acres 
would  be  committed  to  the  project;  31 
residences  and   11   btislnesses  would  be 
displaced.  Comments  niade  by:   USDA, 
COE,  DOC,  EPA,  DOI,  DOT,  HUD,  State, 
and    local    agencies.     (ELR    Order    No. 
04447)  (NTIS  Order  No.  EIS  72  4447F) 
State   Highway   24,   Minnesota.   Counties: 
Nicollet  and  Blue  Earth.  Proposed  con- 
struction of  a  new  two-lane  bridge  on 
Niwdlet  County  State  Aid  Highway  24, 
over  the  Minnesota  River.  Total  length 
of  the  bridge  and  access  ramps  is  1.02 
miles.  An   unspecified   amount  of   land 
will  be  committed  to  the  project.  Com- 
ments made  by:  USDA,  COE,  EPA,  FPC, 
HEW,  DOI,  OEO,  DOT,  State,  and  local 
agencies.  (ELR  Order  No.  04446)    (NTIS 
Order  No.  EIS  72  4446F) 
Final,  May  16 

New  Bern  Bypass,  North  Carolina,  County: 
Craven.  Proposed  construction  of  a  four- 
lane  UJ3.  70  Bypass  at  New  Bern,  from 
Clarks  to  James  City.  Two  streams  would 
be  spanned  by  bridges  along  the  8.1-mlle 
route;  33  residences  and  eight  businesses 
would  be  displaced.  Comments  made  by : 
USDA,  COE.  EPA,  HUD,  DOI,  OEO,  State, 
and    local    agencies.     (ELR    Order    No. 
04475)  (NTIS  Order  No.  EIS  72  4475F) 
Project  U-615(8) ,  Nebraska,  County:  Doug- 
las. Proposed  construction  of  0.8  mile  of 
four-lane     urban     roadway     In     South 
Omaha.    Forty-two    single    family    resi- 
dences,   19   trailer  homes,   66   flats,   two 
churches,  and  20  businesses  wotild  be  dis- 
placed by  the  action.  Comments  made 
by:  USDA,  COE,  EPA,  HUD,  DOI,  State. 
and    local    agencies.     (ELR    Order    No. 
04470)  (NTIS  Order  No.  EIS  204  lOOP) 
Final,  May  17 
Route   130,  New  Jersey,  County:  Burling- 
ton. Proposed  replacement  of  an  existing 
four-lane    bridge    on    Route    130    over 
Rancocas  Creek  with  a  six-lane  struc- 
ture. Thirty-eight  residences  and  10  busi- 
nesses would  be  replaced  by  the  action. 
Conmients  made  by:   HUD,  DOT,  State, 
and  local  agencies.  (ELR  Order  No.  04482) 
(NTIS  Order  No.  EIS  200  016P) 
Final,  May  16 

Route  5,  New  York,  County :  Herkimer.  Pro- 
posed reconstruction  of  Route  5  at  its 
Intersection  with  County  Roads  26  and 
37  in  the  town  of  Schuyler.  Five  resi- 
dences and  one  business  would  be  dis- 
placed by  the  action.  Comments  made  by : 
EPA,  DOI,  State,  and  local  agencies.  (ELR 
Order  No.  04467)  (NTIS  Order  No.  EIS 
199  245F) 
State  Route  45,  Ohio,  County:  Columbiana. 
Proposed  construction  of  SJR.  45,  a  four- 
lane  bypass  of  Lisbon.  One  farm  and 
seven  residences  would  be  displaced  by 
the  action;  150  acres  would  be  taken. 
Conunents  made  by:  EPA,  HUD,  DOI. 
State,  and  local  agencies.  (ELR  Order  No. 
04471)  (NTIS  Order  No.  EIS  72  4471P) 
Final.  May  11 

State  Route  235,  Ohio,  Counties:  Clark  and 
Champaign.  Propose^  reconstruction  of 
16  miles  of  two-lane  SJl.  235.  Sixteen 
residences  will  be  displaced  by  the  action 
and  an  unspecified  number  of  acres  com- 
mitted to  It  Comments  made  by:  EPA 
DOI,  State,  and  local  agencies.  (ELR 
Order  No.  04446)  (NTIS  Order  No.  EIS 
202  438F) 
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Final.  May  3 
Stftte  Route  80,  Ohio.  PropoMd  aoBotrac- 
tlon  of  1.2  mllw  of  8A.  60.  Including  a 
bridge  over  tlia  Ifiwlrlngham  River.  An 
unspecified  number  of  residences  and 
busUMMea  wSl  be  eomnlUed  to  tbe 
project.  Comments  mftde  by:  COE,  DOC, 
XPA,  DOI.  DOT.  State,  and  looa  ageaclM. 
(ELB  Order  No.  04344)  (NTIS  Order  No. 
PB-302  435-F) 

Final.  May  16 
Diamond  lAke  Bypass,  Oregon,  County: 
Douglas.  Fropooed  construction  of  6  miles 
of  two-lane  bypass,  as  Oragtm  F  JI.  Route 
46,  from  the  Intersection  of  SJl.'s  138 
and  230  north.  ApiNnxlmately  100  acres  of 
.  forest  land  will  be  lost  to  tbe  project. 
Comments  made  by:  USDA.  State,  and 
local  agencies.  (ELR  Order  No.  04477) 
(NTIS  Order  No.  EIS  303  803F) 

Fitua,  May  IT 
Legislative  Route  10001,  Pennsylvania, 
Counties:  Butler  and  Beaver.  Proposed 
construction  of  2.8  miles  of  new  two-lane 
hlC^way,  LJt.  10001.  Twenty  acres  would 
be  committed  to  the  action;  two  famnvw 
would  be  displaced.  Comments  made  by : 
ARC,  HTTD,  State,  and  local  agencies. 
(ELB  OrdMT  No.  04484)  (NTIS  Order  No. 
EIS  303  901F) 

final.  May  11 
Le^latlve  Route  11804,  Pennsylvania, 
County:  Cambria.  Propoeed  reoonstruo- 
Uon  of  1.7  miles  of  US.  11804,  an  exist- 
ing two-lane  facility.  A  4(f)  statement 
will  be  filed  as  14  acres  would  be  taken 
from  Prince  Oallltiln  State  Park.  Com- 
ments made  by:  T7SDA.  EPA.  State,  and 
local  agencies.  (ELR  Order  No.  04448) 
(NTTS  Order  No.  EIS  303  083P) 

Final.  May  16 
Campus  Loop  Road,  Washington,  County: 
Whitman.  Proposed  construction  of  7 
miles  of  four-lane  Campus  Loop  Bead, 
some  of  it  on  the  tocatton  of  wristtng 
8.R.  195.  Two  residents  woold  be  dis- 
placed by  the  action;  an  unspeeUed 
amoont  of  farmland  and  wildlife  habitat 
will  be  lost.  Comments  made  by:  USDA. 
COE.  EPA,  HUD.  DOI.  DOT.  State,  and 
local  acendes.  (ELB  Order  No.  04466) 
(Hns  Order  No.  EIS  199  612P) 

Final.  May  3 
Project  &-0487(5),  Wisconsin.  County: 
Baotne.  Propoaed  oonstniction  of  3.4 
miles  of  two-lane  rural  roadway.  Com- 
ments made  by:  EPA.  HEW,  DOT,  State, 
and  local  agencies.  (ELB  Order  No. 
04S45)  (NTIS  Order  No.  PB-a03  436-F) 
'^FfnoZ,  May  U 

State  Ttunlc  Highway  71.  Wlaooosin.  Coun- 
ties: Monroe  and  Jimeau.  Proposed  re- 
construction of  6  miles  of  two-lane  S.H. 
71.  One  businsss^  and  88  acres  of  land 
would  be  committed  to  the  project.  A 
4(f)  sUtsmsnt  wlU  be  filed  as  recrea- 
tional land  would  be  taken  by  the  proj- 
ect^ Commaats  made  by:  USDA.  EPA. 
HUD,  SOI,  DOT,  State,  and  local  agen- 
cies. (ELB  Order  No.  04441)  (NTIS  Order 
No.  EIS  200  384P) 

WATBt  Rmottkcsb  COTTNCn, 

OoBtact:  Mr.  Don  Maugbn.  3130  L  Street, 
Washington,  JiJD.  30037,  (202)  364-6303. 

J>ra/t.  Mays 
Red  River  Basin,  Arkansas,  Louisiana,  Okla- 
homa, and  Texas.  The  statement  is  a 
proposed  comjxvhenslve  plan  for  the 
development  of  the  Red  Blver  Basin. 
Flood  protection,  water  supply,  navl- 
gAtion,  power,  and  wildlife  needs  are 
considered.  Several  dams.  isstiiuUi. 
flood  control  structures,  and  channdlsa- 
tlon  projects  are  proposed.  (ELR  Order 
No.  04897)  (NTIB  Order  No.  PB-20e 
876-D) 

BuAN  P.  Jcmrr. 

Acting  General  Comuei. 
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ENVHOMiENTAL  PfiOTECTUN 
AtDICY 

II.  P.  ft  B.  Docket  No.  148] 

ALLIED  CHEMICAL  CO. 

ProdHcH  Containing  th«  Intvctidd* 
Mir«x;  Determination  and  Ordor  of 
Iho  Administrator 

Published  herewith  is  my  determina- 
tion and  order  Issued  May  3,  1972,  con- 
cerning the  registration  of  products 
containing  the  Inseetleide  'TArez." 

Done  this  25th  day  of  May  1972. 

WnXlAM    D.    R17CKKLSHA05. 

AdminiMtrator. 

Betan  the  Environmental  Protection 
Agency.  In  regard  Allied  Chemical  Co..  Peti- 
Uoner.  Begs.  Nos.  218-495,  516.  648.  M4, 
566.  685,  686,  600,  638,  and  638;  LF.  A  B. 
No.  146;  Determination  and  Order  of  the 
Administrator. 

This  proceeding,  wh^cik  arises  under  sec- 
tion 4.C  of  the  Federal  Insecticide,  Fungicide, 
and  Bodentlcide  Act  (the  FIFSA)  (7  VBX:. 
186b(c)),  involves  a  challenge  by  Allied 
Chemical  Co.  to  a  notice  canceling  its  regis- 
tration of  a  number  of  pesticides  containing 
Mlrsx.  For  the  reaacms  that  follow.  I  have 
determined  to  issue  the  f(dlowlac  order:  The 
cancellation  of  Allied  Ohsmleal's  registra- 
tions Is  aiBrmsd.  but  tttose  registrations  wlU 
be  reinstated  if  Allied  Chemical  compllas 
with  the  oondltlons  outlined  herein. 

A.  On  March  18.  1871.  this  Agency  issued 
a  notice  of  cancellation  of  Allled's  10  regis- 
trations of  pesticides  containing  Mlrez  for 
use  against  tbe  imported  fire  ant  and  cer- 
tain other  insects.  Tlie  grounds  for  cancella- 
tlon  were  that  evldenoe,  primarily  from  the 
la*x>ratory,  eonoamlng  the  street  of  Mlrex  on 
Inunan  health  and  on  animals  raised  serious 
questions  about  the  safety  of  conUimed  use 
of  pesttdde  products  containing  Minx.  Tbe 
Agency  determined  to  commence  tbe  admin- 
istrative process  in  order  to  reeolve  these 
questtons.  Acooidingly,  the  Agency  canceled 
an  registrations  of  products  containing  Mlrex 
on  the  grounds  that  continued  registration 
of  these  products  was  contrary  to  the  provi- 
sions of  the  Act  (see  7  USjC.  US(b)  (3)  (c). 
(d),and  (g)).  Allied  Chemical  cbosa  to  chal- 
lenge the  order  by  petitioning,  on  April  16. 
1971.  for  refSrral  of  the  matter  to  a  srtentlflc 
advikory  committee  (pursuant  to  7  n.SC, 
188b(c)).  The  Advisory  Committee  was  ap- 
potntad  on  Septanbar  34,  1971,  and  received 
tJie  rdevant  data  and  its  cbaige  on  October  6. 
1071.  The  oMnmtttee  was  ohargsd  with  con- 
Mdarlng  and  evaluating  aU  relevant  sclentiflc 
evidence  oonoemlng  both  benefits  and  risks 
from  the  use  ot  Mlrez 'and.  based  thereon. 
ezi»esBlng  its  opinion  and  recommendations. 
Speclfloally,  with  req>ect  to  benefits,  it  was 
to  consider.  Inter  alia,  (l)  the  nature  and 
coftent  of  the  problem  posed  by  the  fire  ant 
and  other  insects  at  isAie;  (2)  the  effective- 
ness of  the  several  types  of  control  measures 
which  utHise  Mlrez;  (3)  the  benefits  ex- 
pected to  be  achieved  by  each  such  control 
program,  measured  against  the  damage  which 
would  occur  If  no  control  were  undertaken; 
and  (4)  the  availability  and  effectiveness  of. 
and  the  haaards  connected  with,  alternative 
control  measxiree.  With  respect  to  the  haz- 
ards associated  with  the  several  uses  of 
Mlrex.  the  committee  was  charged  to  con- 
sider. Inter  alia,  the  nature,  scope  and  possi- 
bility of  occurrence  of  any  (1)  direct  hazard 
to  the  user  and  to  the  general  public;  (2) 
hasard  to  vegetation;  (3)  hazard  to  non- 
target  vertebrate  and  Invertebrate  animals; 
and  (4)  hazard  to  the  environment  generally. 
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The  committee  submitted  Its  report  on 
February  4, 1973.  With  my  approval,  tbe  com- 
mittee later  sabmtUed  xwvMons  of  eartam 
statements  whleh  bad  Inadsertantty  i 
in  the  Initial  report  as  a  rssult  of  tbe 
to  meet  the  statutory  ttoM  deadline.  A  re- 
vised version  of  tbe  report,  dated  March  I, 
1973,  and  containing,  aa  an  addendum,  a 
letter  from  the  ehatrman  ezplalning  each 
of  the  revisions,  has  been  printed.  Under 
tbe  law,  I  am  required  within  90  days  of  my 
receipt  of  the  report  to  "make  fa]  deter- 
mination and  issue  an  order,  with  <»"<«'t 
of  fact,  with  respect  to  reglstraUon  *  *  *." 
7  XJJB.C.  136b (e). 

B.  The  committee  discussed  in  detail  the 
evldenoe  pertaining  to  Mlrez  and.  based 
thneon.  made  a  number  of  wnrtinga  regMd- 
Ing  Mlrez.  Thoee  findings  are  summarised 
below: 

I.  Tbe  Imported  fire  ant.  which  Infests 
more  than  126  million  acres  in  nine  South- 
em  States,  is  both  a  major  nuisance  pest 
because  of  Its  sting  and  a  baalth  hazard  due 
to  dangers  of  secondary  infection  and  aller- 
gic rssiction. 

3.  The  Imported  fire  ant  is  a  minor  agri- 
cultural pest  because  the  threat  of  Its  sting 
intsifSrea  with  hand  labor  on  aooae  crops  and 
Its  mounds  may  damage  agricultural  machi- 
nery. 

8.  Ttxe  imported  fire  ant  is  an  sflgiesilve 
predator  to  an  unknown  extent  of  both  pests 
and  beneflctal  sfiecias,  and  is  also  a  soavenger. 

4.  Mlrez  bait  is  effective  for  fire  ant  con- 
trol to  a  degree  oorrtf  ated  with  the  siae  of  the 
area  treated  and  the  numiier  of  applications. 
For  mKmatflB,  three  applications  at  6-month 
intervale  virtually  eliminates  all  mouorts  ez- 
posed  to  treatment. 

6.  The  goal  which  should  be  sought  Is 
control  of  the  fire  ant.  through  publicly 
qtonsored  programs  involving  application  of 
Mlrez  bait  as  needed,  rather  than  total  Mlml- 
naUon  of  the  pest.  The  latter  is  not  feasible, 
given  the  financial  and  environmental  |>rob- 
lems  involved. 

6.  Mlrez  baits  provide  highly  effective  and 
comparatively  selective  control  for  a  number 
of  other  pests.  Including  certain  species  of 
ants,  yellow  jackets,  and.  Indirectly,  i^thlds, 
scale  Insects,  and  mealy  bugs. 

7.  Tbe  only  effective  alternatives  to  lArez 
for  control  of  tbe  fire  ant  are  even  more 
persistent  (Alorinatsd  hydrooarbona,  eg., 
ohlordane.  aldrtn,  dleldila.  and  heptaehkar. 
Inasmuch  as  their  effsetlve  dosage  ratsa 
far  ezoeed  tbe  rate  uesd  In  Mlrez  ban,  their 
aubatitutlon  is  inadvisable.  No  poesible 
method  of  biological  control  shows  immedi- 
ate promise. 

8.  No  instance  of  acute  Mlrex  poisoning  of 
humans  baa  been  leportad  in  more  than  a 
decade  of  use,  aor  is  there  any  evtdenee  of 
damage  to  vegetation-  from  tbe  uee  of  Mlrex 
bait. 

9.  Insuffldent  data  ai«  available  on  meet 
Tna.Tnm«.i«  for  an  aocurate  evaluation  of  Mlrez 
acute  tozielty.  No  data  are  available  on  ttie 
diroDte  tozldty  of  Mlrez  to  ezperlmental 
animale. 

10.  Mlraz  has  eansed  stgnlflcant  reproduc- 
tive effects  in  ratswbea  fed  at  relatively  high 
levels,  but  none  when  fed  at  rates  llktiy  to 
occur  in  treated  food  or  feed  applied  to  con- 
trol the  fire  ant. 

II.  Based  on  prtflmlnary  data,  no  meta- 
bolites of  Mlrez  have  been  detected  in  rats. 
Mlrez  is  stored  in  animal  adlpoee  tissue,  and 
appears  to  have  biological  half  Ufe  of  at  least 
35  days. 

12.  Mlrez  has  been  demonstrated  to  be 
tumor tgenlc  to  mice  at  high  dosages. 

13.  Insignificant  raeldues  of  Mlrez  have 
been  detected  in  the  human  fbod  chain  in 
treated 


14.  lAboratory  experiments  have  shown  ez- 
ntwirtlnglj  toxic  effects  on  Juvenile  crusta- 
ceans, especially  shrimp  and  crabs,  exposed  to 
low  concentrations  of  Mlrez,  Indicating  the 
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cb«mlc»I  presents  a  hazard  to  the  aquatic 
environment.  '^ 

15.  Mlrex  residues  in  both  soU  and  water 
In  areas  of  normal  treatment  are  minimal, 
but  may  have  some  biological  Importance  In 
water  because  of  the  probable  Ingestion  of 
organic  detritus  and  other  components  by 
bottom  feeding  crustaceans.   * 

Based  on  Its  findings,  the  committee  made 
recommendations  which  can  be  summarized 
as  follows:  (1)  Mlrex  registrations  should 
be  continued  with  labeling  restrictions  to 
Tn^l^^^T^^w>  environmental  contamination;  (3) 
publicly  suppc«ted  control  programs  should 
be  limited  to  infested  areas  where  the  im- 
ported fire  ant  is  a  problem  because  of  use 
by  people  at  Interference  with  agrlciUtural 
operations;  (3)  where  pubUcly  sponsored 
programs  are  uxxavailable  [nonaerlall  broad- 
cast treatment  of  lawns,  pastures,  school- 
grounds,  parks,  and  similar  areas  by  Indi- 
viduals Is  recommended  Instead  of  mound 
treatment:  (4)  more  Information  should  be 
obtained  In  order  to  establish  economic  or 
nuisance  threshold  levels  requiring  Mlrex 
treatment  as  well  as  Information  regarding 
rates  of  relnfestatlon  and  population  recov- 
ery In  areas  receiving  a  single  bait  treatment; 
and  (6)  BU>re  research  should  be  conducted 
on  the  poesible  hazards  of  Mlrex  to  man 
and  his  environment  In  order  that  the  role 
of  Mlrex  as  a  pesticide  may  be  accurately 
assessed. 

There  Is  no  basis  In  the  data  cvurently 
before  me  to  disregard  these  findings.  Ac- 
cordingly. I  accept  the  findings  stated  above 
and  adc^t  them  as  my  own.  1  believe,  how- 
ever, that  additional  discussion  Is  In  order 
Inasmuch  as  I  have  decided  to  depart  m  some 
degree  from  the  committee's  further  redbm- 
mendatlons. 

The  acute  toxicity  of  Mlrex  to  man  Is  low. 
Though  Mlrex  Is  capable  of  being  stored  In 
adipose  tissue  (as  are  DDT  and  other  related 
compounds),  recent  gas  chromatograph 
analyses  of  more  than  700  adipose  tissue 
samples  collected  In  23  States  showed  that 
only  12  samples  contained  residues  which 
could  possibly  have  been  Mlrex.  Those  12 
were  tentative  identifications,  and  only  two 
samples  have  been  confirmed  as  containing 
Mlrex. 

Subacute  toxicity  studies  In  rats  and  mice 
have  shown  some  evidence  of  chronlclty  and 
r^roductlve  effects  but  only  at  high  dosage 
levels.  Mlrex  was  clearly  tumortgenlc  In  one 
experiment  In  mice;  the  results  were  com- 
parable to  those  obtained  from  luiown  car- 
cmogens  used  as  positive  controls.  The  Ad- 
visory Committee  avoided  referring  to  this  as 
carcinogenic  because  only  one  species  of  ani- 
mal was  Invrtved.  With  the  essentially  non- 
— detectable  level  of  human  expos\ire,  the  risk 
to  man's  health  must  be  considered  very  low 
in  relation  to  the  benefits,  partlctUarly  those 
relating  to  human  health,  to  be  derived  from 
use  of  Mlrex. 

Mlrex  Is  highly  toxic  to  some  species  of 
Invertebrates,  but  is  apparently  very  low  In 
toxicity  to  other  closely  related  speeles. 
Residues  of  Mlrex  have  been  found  m  some 
invertebrates  and  vertebrates,  especially 
those  that  are  predaceous  on  ants  and  other 
insects.  There  have  been  some  population 
declines  demonstrated  In  terrestrial  Inverte- 
brates, most  of  which  ^parenUy  feed  di- 
rectly on  the  Mlrex  bait.  In  spite  of  Its  per- 
sistence, troublesome  concentrations  of  Mlrex 
are  not  apt  to  btilld  up  In  the  terrestrial 
environment  In  the  near  future  because  of 
the  extremely  small  dosages  used  (far  less 
than  1  ounce  per  acre  and  seldom  more  than 
one  i4;>pllcation  i>er  year) . 

On  the  other  hand,  Mltex  Is  most  i^it  to 
do  significant  damage  in  the  aquatic  environ- 
ment. Significant  adverse  effects  to  crusta- 
ceans have  resulted  from  laboratory  exposure 
to  Mlrex.  In  the  wQd,  however,  the  lethal 
effects  to  some  aqdaUo  flpeclaa»ysuch  as  the 
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conunerclal  blue  crab,  are  delayed  so  that 
such  effects  would  be  difficult  to  discover  In 
the  natural  environment.  CX>nsequentty,  al- 
though troublesome  concentrations  oT  Mlrex 
have  not  yet  been  demonstrated  In  the 
aquatic  environment,  the  hazard  to  aquatic 
organisms  cannot  be  disregarded,  partlculariy 
in  view  of  the  fact  that  Mlrex  Is  apt  to  be 
recycled,  especially  In  estuaries,  and  because 
of  the  sensitivity  of  some  economically  Im- 
portant species  of  crustaceans  to  Mlrex. 

As  a  result  of  the  potential  threat  to  the 
aquatic  environment  posed  by  Mlrex,  I  am 
naturally  reluctant  to  permit  distribution  of 
Mlrex  bait  in  a  manner  that  might  contami- 
nate estuaries,  lakes,  and  streams.  Those  who 
are  famUlar  with  aerial,  application  tech- 
niques beUeve  that  It  is  practical,  by  the  use 
of  proper  cutoff  mechanisms  and  guidance 
systems  In  the  aircraft,  to  avoid  contamina- 
tion of  streams  and  lakes  in  upland  areas 
where  such  aquatic  environments  cover  a 
rather  small  proportion  of  the  land.  Judicious 
use  of  aerial  application  is  preferable  to  hand 
distribution  of  bait,  which  often  results  In 
overtreatlng  obvious  mounds  but  missing  In- 
apparent  young  colonies  with  a  resultant 
rapid  relnfestatlon. 

At  the  same  time,  maximum  caution  must 
be  exercised  to  prevent  damage  to  the  aquatic 
environment.  All  broadcast  application,  aerial 
or  otherwise,  miut  be  prcriilblted  in  coastal 
counties  or  parishes  and  on  or  near  rivers, 
streams,  lakes,  ponds,  and  other  aquatic 
areas.  I  also  believe  It  necessary  to  restrict 
aerial  or  other  broadcast  application  In  non- 
coastal,  nonaquatlc  areas  to  Federal,  State, 
county,  or  local  authorities.  Thus,  I  depart 
from  the  recwnmendatlon  of  the  Advisory 
Committee  that  nonaerlal  broadcast  treat- 
ment by  mdlvlduals  be  authorized  where 
publicly  supported  control  programs  are  un- 
available. All  broadcast  treatment  by  private 
Individuals  must  be  prohibited. 

By  prohibiting  aerial  application,  I  do  not 
wish  to  eliminate  completely  the  use  of  Mlrex 
from  coastal  counties  or  parishes.  Should  we 
do  so,  the  homeowners,  farmers,  and  others 
affected  by  the  ants  wovUd  In  all  likelihood 
apply  heptachlor,  dleldrin,  or  another  chlori- 
nated hydrocarbon  as  a  control  chemical. 
This  alternative  could  be  worse  from  the 
standpoint  of  environmental  safety  than 
would  applications  of  Mlrex.  Therefore,  I 
have  determined  to  authorize  the  private  use 
of  Mlrex  for  application  on  a  mound-to- 
mound  basis  only. 

For  the  foregoing  reasons,  the  cancellation 
of  Allied  Chemical's  registrations  is  affirmed, 
but  the  registrations  wUl  be  reinstated  upon 
submission  by  Allied  Chemical,  and  accep- 
tance by  the  Agency,  of  amended  labeling 
which  conforms  to  the  conditions  set  forth 
In  this  decision,'  and  submission  by  the  com- 
pany for  a  a-year  plan  to  monitor  Mlrex  in 
the  environment  to  Insiire  that  run-off, 
leaching  and  erosion  of  soil  in  mound- 
treated  areas  are  not  resulting  in  aquatic 
contamination. 

[FR  Doc.72-8228  Filed  5-31-72;8:66  am] 
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Memorandum  Opinion  and  Order 
Enlarging  Issues 

1.  Tills  proceeding.  Involving  the  mu- 
tually exclusive  applications  of  Harvlt 
Broadcasting  Corp.  (Harvlt)  and  Three 
States  Broadcasting  Ck>.,  Inc.  (Three 
States) ,  for  new  FM  broadcast  stations 
at  Williamson  and  Matewan,  W.  Va.,  re- 
spectively, was  designated  for  hearing 
by  Commission  order,  released  March  7, 
1969  (FCC  69-180.  16  FCC  2d  806) .  Be- 
fore the  Review  Board  Is  a  petition  to  en- 
large issues,  filed  January  14,  1972.  by 
Three  States.'  The  crux  of  the  petition 
is  that  the  controlling  principal  of  Harvit 
(Robert  B.  Harvit)  sought  to  Improperly 
Induce  and  coerce  testimony  against 
Three  States  in  this  proceeding.* 

2.  M  support  of  its  request,  petitioner 
submits  an  afiQdavit  dated  January  6, 
1972,  executed  by  Ron  W.  Cordell  and 
Eric  P.  Pickell  (also  known  as  Rick  Rus- 
sell), which,  in  pertinent  part,  reads  as 
follows: 


>Tbe  evidence  presently  avaUable  Indi- 
cates that  the  hazard  to  aquatic  organisms 
from  current  use  of  Bilrex  in  aqviatlc  areas 
does  not  approach  the  "Imminent"  stage.  In 
other  words.  I  am  not  faced  with  a  highly 
dangerous  situation  which  needs  to  be  cor- 
rected Unmedlately,  prior  to  the  completion 
oT  the  cancellation  proceedings.  Conse- 
quently. I  have  no  reason  to  suspend  the 
aquatic  use  Immediately.  Instead.  I  am 
merely  canceling  the  aquatic  use.  Under  the 
FIFRA,  this  canceUatlon  order  Is  not  effec- 
tive until,  at  the  earliest,  the  expiration  of 
the  60  days  allowed  for  the  filing  of  an  ad- 
ministrative I4>peal  from  this  decision.  Thus, 
even  if  AUled  doea  not  appeal  from  this  deci- 
sion. It  wlU  have  ao  days  to  confonn  Its  label- 
ing to  the  newly  impowed  conditions. 


^Also  before  the  Review  Board  are:  (a) 
Broadcast  Bureau's  comments,  filed  Jan.  20. 
1972;  (b)  opposition,  lUed  Feb.  3,  1972,  by 
Harvlt;  (c)  reply  filed  Feb.  16,  1972.  by  Three 
States;  (d)  statement  of  Harvlt,  fUed  Mar.  14, 
1972;  (e)  petition  for  leave  to  file,  filed 
Mar.  23.  1972.  by  Harvlt:  and  (f )  response  to 
(c),  filed  Mar.  23,  1972,  by  Harvlt.  Harvlfs 
response  to  Three  States'  reply  wlU  not  be 
accepted  by  the  Board.  The  pleading  U  not 
authorized  by  the  Commission's  rules  (see 
section  1.294)  and  good  cause  and  compel- 
ling and  imusual  circumstances  for  filing 
have  not  been  shown.  Indiana  Broadcasting 
Corp.,  26  FCC  2d  717.  20  RR  2d  897  (1970). 
D.  H.'Overmyer  Communlcatlona  Co.,  4  FCC 
2d  496.  8  RR  2d  96  (1966).  Therefore,  Har- 
vlfs petition  for  leave  to  file  wUl  be  denied 
and  the  response  attached  thereto  will  not  be 
considered. 

•  The  requested  Issues  read  as  follows: 

(a)  TO  determine  whether  Robert  B.  Har- 
vlt or  anyone  else  on  behalf  of  Harvlt  Broad- 
casting Corp.  has  attempted  to  Induce,  entice, 
coerce,  or  otherwise  improperly  infiuence  any 
witness  or  prospective  witness  in  this  pro- 
ceeding, or  has  engaged  or  attempted  to  en- 
gage In  any  other  conduct  which  abuses  the 
Commission's  processes; 

(b)  TO  determine  Ml  light  of  the  evidence 
adduced  pursuant  to  Issue  (a)  and  the  other 
issues  In  this  proceeding  whether  Harvit 
Broadcasting  Corp.  possesses  the  requisite 
character  qualifications  to  be  a  licensee  of  the 
Commission; 

(c)  To  determine  In  the  light  of  the  evi- 
dence adduced  pursuant  to  issue  (a)  and  the 
other  issues  In  this  proceeding  whether  Har- 
vlt Broadcasting  Corp.  should  be  absolutely 
disqualified  In  this  proceeding; 

(d)  TO  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  Issue  (a)  and  the 
other  issues  In  thU  proceeding  whether  cuch 
misconduct  should  result  in  the  assessment  of 
a  comparative  demerit  In  this  proceeding 
against  Harvlt  Broadcasting  Cocp. 
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•  *  *  as  Inducement  for  us  to  appear  at 
his  (Harrlfsl  offlee  at  WBTH  BmUo,  for  the 
purpose  of  malring  of  tlM  Interview  of  De- 
cemtier  8th,  and  for  going  to  Waititntton. 
D.C.,  for  the  purpose  of  testifying  agalnat 
Radk)  Station  WHJC  and  its  manager,  Oeorge 
Warren  in  the  FM  case,  we  were  several 
times  offered  money.  Rick  Russell  (Eric 
Plckell]  was  given  the  siun  of  $35.  More 
money  was  offered  and  was  turned  down. 

In  addition  to  the  offers  of  money,  we  were 
sent  by  Mr.  Harvlt  to  Montgomery,  W.  Va., 
for  the  purpose  of  talking  to  the  manager 
about  Jobs  following  the  hearings.  Rati  Cor- 
deU  was  the  only  one  who  actuaUy  received 
a  job  offer,  and  It  was  the  understanding 
of  Rick  RusseU  and  Daimy  Hayes  that  they 
would  be  hired  to  work  at  WMON  foUowing 
Ron  Cordell's  acceptance  at  that  station. 

Regarding  the  interview  of  December  Bth: 
We  were  all  under  pressure,  and  said  things 
that  we  would  not  have  said  under  normal 
c  Ircumstances .' 

Three  States  contends  that  such  allega- 
tions of  inducement  and  coercion  raise 
substantial  questions  concerning  the 
character  of  the  controUing  principal  in 
Harvit  (Robert  Harvit)  that  should  be 
explored  In  an  evidentiary  hearing. 
Three  States  claims  that  its  petition  is 
timely  filed  since  it  did  not  have  pos- 
session of  the  supporting  affidavit  until 
January  6,  1972. 

3.  The  Broadc&st  Bureau,  in  its  com- 
ments, urges  that  Three  States'  petition 
does  not  warrant  the  addition  of  the 
requested  issues  because  the  supporting 
afSdavlt  is  not  specific  and  does  not  state 
what  pressure  was  exerted,  by  whom,  or 
that  what  the  affiants  said,  as  a  result  of 
"this  pressure",  was  in  any  part  fals^. 
The  Bureau  also  notes  that  at  the  hear- 
ing held  on  January  11. 1972,  the  affiants 
gave  testimony  that  was  contrary  to 
their  affidavit  of  January  6,  1972,  and 
that  Three  States'  counsel  failed  to 
cross-examine  Messrs.  Cordell  and 
Plckell  on  this  subject.  In  the  Bureau's 
opinion,  this  last  point  makes  the  peti- 
tion tardy. 

4.  In  opposition,  Harvlt  denies  the  al- 
legations against  its  principal.  Harvit 
then  argues  that  since  Three  States  al- 
ready had  possession  of  the  Joint  affidavit 
on  January  11,  when  Cordell  and  Plckell 
testified,  the  proper  procedure  was  to 
raise  the  issue  under  cross-examination 
and  not  wait  to  petition  to  enlarge  issues. 
Harvit  cites  Wheeler  v.  U.S.,  351  P.  2d 
946  (1st  Cir.  1965),  to  support  its  con- 
tention.' Harvit  concedes  that  Robert 
Harvlt  (President  of  Harvit  Broadcast- 
ing Corp.)  lent  twenty-five  dollars  ($25) 


*  A  brief  outline  of  the  events  leading  up 
to  the  petition  wUI  be  helpful  to  an  under- 
standing of  the  factual  allegations.  On  Dec.  6, 
1971,  three  employees  at  Three  States'  stand- 
ard broadcast  Station  WHJC  (Ron  Cordell, 
Eric  Plckell.  and  Danny  Hayes)  went  on 
strike.  Two  days  later  on  Dec.  8.  1971.  they 
were  interviewed  by  Robert  Harvlt,  at  the 
oflloes  of  Harvit's  standard  broadcast  Station 
WBTH.  The  Interview  was  not  broadcast  over 
the  air.  During  this  interview,  the  employees 
made  certain  statements  concerning  the  <h>- 
eratlon  of  WHJC  by  Three  States.  On  Dec.  11, 
1971.  a  typed  transcript  of  the  Interview  was 
verified  as  accurate  In  separate  affidavits 
signed  by  each  of  the  three  striking  em- 
ployees. However,  on  Jan.  6,  1B72,  CordeU 
and  Plckell  signed  a  Joint  affidavit,  which  la 
being  offered. by  Three  States  to  support  Its 
charges  of  witness  coercion. 
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to  Pickell  and  also  discloses  that  be 
"lent"  Cordell  one  hundred  dollars 
($100).  Copies  of  the  receipts  for  both 
loans"  are  attached  to  the  ivposltton 
and  show  amounts  due  of  $25  and  $100, 
respectively.  Harvit  also  points  out  that 
both  loans  were  made  some  weeks  after 
the  December  8  interview,  i.e.  January  3, 
1972.  and  December  24,  1971.  mpec- 
tlvely.  Regarding  offers  of  emifloyment, 
Harvit  submits  affidavits  of  its  station 
manager  at  WMON,  Montgomery,  W. 
Va.,  and  of  Danny  Hayes,  the  third 
striking  employee  of  WHJC  (see  note  3, 
supra),  which  support  Harvit's  claim 
that  the  possibility  of  employment  was 
discussed  with  Cordell  prior  to  the  em- 
ployee strike  at  WHJC,  but  that  this 
discussion  never  went  beyond  a  short 
Interview  at  WMON  and  that  no  offer 
of  employment  was  ever  made.  Hayes, 
who  was  present  at  the  December  8, 1971. 
interview  at  WBTH  and  verified  the 
transcript  in  a  December  11,  1971.  af- 
fidavit, states  that  he  was  not  under 
pressure,  and  that  he  does  not  remember 
any  pressure  being  exerted.  Harvlt  points 
out  that  Messrs.  Cordell  and  Pickell,  in 
their  January  6.  1972.  affidavit,  did  not 
state  that  "the  inducements"  were  made 
in  order  to  influence  the  content  of  their 
statements  (December  8.  1971)  or  testi- 
mony (January  11. 1972) .  Harvit  further 
alleges  that  in  an  interview  at  the  oiBce 
of  Harvit's  counsel  on  January  11.  1972. 
Cordell  and  Plckell  stated  before  wit- 
nesses that  their  statements  of  Decem- 
ber 8,  ,1971  were  true  and  in  no  way 
influenced  by  the  loans  they  had 
received. 

5.  In  its  reply.  Three  States  submits 
that  the  affidavits  attached  to  Harvit's 
<HHX>sltion,  rather  than  resolving  the 
question,  merely  emphasize  the  need  for 
a  further  evidentiary  hearing.  Three 
States  ecxitends  that  the  $25  "loan"  to 
Pickell  was  not  a  loan  but  a  payment 
and  that  the  receipt  attached  by  Har- 
vit does  oot  indicate  otherwise.  In  re- 
sponse to  Harvit's  comments  regarding 
the  Cordell  loan.  Three  States  attaches 
an  affidavit  of  Cordell  who  claims 
that  Mr.  Harvit  requested  him  to 
take  the  money,  never  mentioning 
that  it  wsis  a  loan  but  merely  ask- 
ing for  a  signed  receipt.  Cordell  also 
states  that,  while  offered  up  to  $1,000,  he 
(mly  received  and  accepted  $100.  In  the 
same  affidavit  Cord^  states  that  he  was 
offered  a  job  at  radio  station  WMON  in 
Montgomery,  W.  Va.,  but  after  learning 
the  true  circumstances  surrounding  the 
positim  he  declined  the  offer.  Therefore. 
Three  States  ccmtends,  there  are  suffi- 
cient conflicting  factual  allegations  to 
warrant  an  additional  evidentiary  in- 
qoiry.  Finally,  finding  Wheder  Irrelevant 
to  the  case  at  hand,  Three  States  submits 
that,  while  this  serious  matter  might 


<In  Wheeler,  the  court  beM  that  it  was 
reversible  error  to  refuse  to  allow  the  de- 
fense attorney  of  an  employer  charged  with 
federal  income  tax  evasion  to  cross- 
examme  a  key  government  witness  regard- 
'Ing  the  witness'  financial  stake  in  the 
particular  outcome  ot  the  case  slnoe,  had 
there  been  a  wnHtng  of  tax  evasion,  the  wit- 
ness cotild  have  claimed  an  Informer's 
award. 
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have  been  aiwropriately  considered  un- 
der crofis-examlnatian  of  Messrs.  Cordell 
and  Pick^.  It  was  more  pn^iezly  ex- 
Idored  by  a  petttian  for  enlargement  of 
specific  Isaacs,  with  fun  notice  to  all 
partlee. 

6.  Ibe  Review  Board  will  grant  Three 
States'  petition.*  Charges  of  attempted 
inducement,  enticement,  coercion,  or 
other  improper  infiuence  on  Commission 
witnesses  raise  a  serious  and  substantial 
public  interest  question.  Cf.  Chronicle 
Broadcasting  Co.,  19  FCC  2d  240,  16  RR 
2d  1014,  review  denied,  23  FCC  2d  182, 19 
RR  2d  204  (1970) .  In  the  instant  pro- 
ceeding, the  petitioner  relies  chi  a  Joint 
affidavit  baaed  on  personal  knowledge  of 
the  facts  contained  therein  to  support  its 
serious  allegations.  While  the  joint  state- 
ment of  Messrs.  Cord^  and  Pickell,  in 
and  of  Itself,  would  not  be  specific 
erywigh  to  require  an  evidentiary  hearing, 
there  are  sufficient  serious  questions 
raised  by  the  conflicting  allegations  and 
affidavits  to  warrant  an  evidentiary  in- 
quiry. In  short,  "someone  may  not  be 
telling  the  truth".  Christian  Voice  of 
Central  Ohio,  26  FCC  2d  76,  81,  20  RR  2d 
389.  395  (1970).  Thus,  the  joint  affidavit 
of  Corddl  and  Pickell.  attached  to  Three 
States'  pleading,  alleges  that  earlier  affi- 
davits signed  by  them  on  December  11. 
1971.  were  obtained  by  coercion.  It  fur- 
ther alleges  that  a  $25  payment  made  on 
January  3.  1972,  to  Eric  Pickell,  jpixxs  a 
job  offer  made  to  Ron  Cordell  (some- 
time in  mid-December)  Influenced 
Messrs.  Cordell's  and  Pickell's  signing  of 
the  affidavits  on  December  11,  1971,  and 
their  testimony  in  Washington  on  Jan- 
uary 11,  1972.  Harvlt  contests  the  Joint 
affidavit  and  to  support  its  position  it  at- 
taches the  affidavit  of  its  president  which 
alleges  that  the  $25  was  a  loan  and  that 
Cordell  was  not  made  any  Job  offer.  Ad- 
ditionally, Mr.  Harvlt  contends  that 
Cordell  asked  for  and  received  the  loan 
of  $100.  Corddl  submits  that  this  was  not 
the  case.  Cordell  alleges,  in  an  affidavit 
attached  to  Three  States'  r^ly.  that  Mr. 
Harvlt  asked  him  whether  he  could  help 
Cordell  financially  and  offered  up  to 
$1,000,  and  that  he,  Cordell.  finally  ac- 
cepted $100.  In  addition  to  these  contra- 
dictory claims  and  accusations.  Cordell 
and  Pickell.  at  the  hearing  on  January 
11,  did  not  testify  regarding  their  Joint 
January  6  affidavit,  nor  did  they  contra- 
dict their  earlier  statements  givoi  to  Mr. 
Harvit  on  December  8,  1971.  although 
they  had  advised  Three  States'  counsel 
that  these  statements  were  made  under 
pressure.  On  the  basis  of  the  foregoing, 
the  Board  concludes  <hat  there  are  suffi- 


*  Procedurally,  the  Board  believes  that, 
while  Three  States  could  have  Introduced 
this  evidence  at  the  bearing  by  means  of 
croas-examinatloa  at  the  witnesses,  an  en- 
larfeoaent  of  laanes  would  still  be  necessary. 
M iinai  I  Oomell's  and  PlckeU's  ooofilctlng  affi- 
davits could  affect  their  credlblUty.  cf.  The 
PraUvlIle  Broadcasting  Co.,  FCC  65R-83.  4 
RR  2d  728,  729  n.4.  but  in  order  for  the 
Hearing  Examiner  to  make  findings  and  con- 
clusions on  the  allegations  of  witness  coer- 
cion.  he  would  need  an  additional  hearing  Is- 
sue. Therefore,  the  Board  agrees  with  Three 
States  that  Wheeler  v.  United  States,  supra, 
cited  by  Harvit,  Is  inapposite. 
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cient  contradictory  sworn  affldavits  and 
factual  allegations  to  necessitate  a  full 
evidentiary  inquiry.  See  Chri£tian  Voice 
of  Central  Ohio,  supra;  Folkways  Broad- 
casting Co..  Inc.,  27  FCC  2d  613, 21  RR  2d 
163  (1971);  Sumiton  Broadcasting  Co.. 
Inc.,  15  FCC  2d  400,  14  RR  2d  1000 
(1968).  Appropriate  issues  will  therefore 
be  added. 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file,  filed  March  23, 
1972,  by,  Harvlt  Broadcasting  Corp.,  is 
denied;  and  the  response  attached 
thereto  is  dismissed;  and 

8.  It  i3  further  ordered.  That  the  peti- 
tion to  enlarge  Issues,  filed  January  14. 
1972,  by  Three  States  Broadcasting  Co., 
Inc.,  is  granted;  and  that  the  issues  in 
this  proceeding  are  enlarged  by  the  addi- 
tion of  the  following  issues: 

(a)  To  determine  whether  Robert  B. 
Harvit  or  anyone  else  on  behalf  of  Harvlt 
Broadcasting  Corp.,  has  attempted  to  in- 
duce, entice,  coerce,  or  otherwise  improp- 
erly influence  any  witness  or  prospective 
witness  in  this  proceeding  or  has  engaged 
or  attempted  to  engage  in  any  other  con- 
duct which  abuses  the  Commission's 
processes; 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  pursiutnt  to  issue  (a) 
whether  Harvit  Broadcasting  Corp.,  pos- 
sesses the  requisite  and/or  comparative 
qualifications  to  be  a  Commission 
licensee. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  herein 
shall  be  on  Three  States  Broadcasting 
Co.,  Inc.,  and  the  burden  of  proof  imder 
such  issues  shall  be  on  Harvit  Broadcast- 
ing Corp. 

Adopted:  May  22, 1972. 

Released:  May  24. 1972. 

Fedbhal  CoiannncATioNs 
Commission.* 
[seal]        Bkh  F.  Waplk. 

Secretary. 

[FB  Doc.72-8275  FUed  5-31-72;8:56  am] 


I  FCC  73-4311 

STATION-INITIATED  TELEPHONE 
CALLS 

Mat  18,  1972. 

The  Commission  has  received  a  number 
of  complaints  concerning  the  broadcast- 
ing of  harassing  smd  embarrassing  tele- 
phone conversations  without  giving 
notice  to  the  party  called  as  required  by 
S  73.1206  of  the  Commission's  rules. 

These  calls  are  made  by  the  licensee  to 
provide  entertainment'  programing  for 
broadcast,  and  involve  asking  the  party 
called  questions  of  an  harassing,  embar- 
rassing, or  perplexing  nature  designed  to 
elicit  reactions  usually  expected  from 
"practical  jokes."  As  with  "practical 
Jokes"  the  results  are  scnnetimes  shock- 
ing and  harmful  to  a  degree  not  expected, 
and  such  results  can  be  avoided  by  strict 
adherence  to  9  73.1206  of  the  rules. 


*  Board  member  Nelson  dlsaentlng  on  the 
grounds  aklvanced  by  the  Bureau.  Board 
member  Kessler  concurring  In  reatilt  only. 


NOTICES 

Illustrative  instances  of  this  practice 
may  be  found  in  the  following  cases.  A 
station  representative  called  a  beauty 
salon  owner,  stating  that  the  caller's  wife 
had  her  hair  dyed  at  the  beauty  salon 
about  a  week  prior  to  the  call  and  that 
her  hair  was  falling  out.  The  announcer 
then  asked  the  beauty  salon  owner  what 
he  was  going  to  do  about  it.  The  party 
called  hung  up  in  disgust.  Later  he 
learned  that  a  radio  station  had  called 
him  and  was  concerned  that  the  broad- 
cast would  have  adverse  consequences  to 
his  business.  He  said  that  damage  to  the 
woman's  hair  is  now  believed  to  be  a  fact 
by  many  persons.  At  no  time  while  on 
the  air  was  he  informed  that  his  conver- 
sation was  being  simultaneously  broad- 
cast. The  licensee  said  that  it  was  its 
practice  to  so  notify  the  party  called 
sometime  before  the  end  of  the  broad- 
cast, but  that  the  practice  was  not  fol- 
lowed in  this  instance. 

In  another  case  a  disc  jockey,  iden- 
tifying himself  as  representing  a  ficti- 
tious company,  called  a  housewife  telling 
her  that  he  understood  that  she  had  pur- 
chased a  new  piece  of  plimiblng  equip- 
ment and  that  he  wsuited  to  talk  to  her 
about  it.  She  said  she  was  not  interested, 
he  persisted,  and  she  hung  up.  Tlie  next 
day  the  man  called  again,  he  persisted 
making  embarrassing  suggestions  in  poor 
taste  including  the  suggestion  that  he 
come  to  the  house  to  photograph  the  new 
equipment.  The  housewife  angrily  hung 
up.  A  third  call  was  made  the  next  day 
during  which  the  man  told  the  housewife 
that  the  whole  thing  was  a  joke,  that  he 
was  a  disc  jockey,  and  that  the  prior  con- 
versation had  been  recorded.  The  lady 
c<Hnplained  that  she  was  upset  because 
her  husband  was  away  on  business,  she 
was  home  with  three  small  children,  and 
she  had  found  out  via  the  Better  Busi- 
ness Bureau  that  the  company,  wliich 
the  DJ  claimed  to  represent,  was  non- 
existent. The  licensee's  practice  was  not 
to  give  any  notice  of  recording  during 
the  telephone  conversation,  but  to  give 
notice  of  recording  and  Intention  to 
broadcast  at  some  time  later  before  the 
actual  broadcast  was  made.  Such  notice 
was  not  given  to  the  lady  in  this  Instance. 

Another  variation  is  found  in  the  prac- 
tice of  a  broadcast  station  making  a 
recording  of  a  telephone  conversation  for 
broadcast  purpose  with  the  intention  of 
seeking,  at  the  end  of  the  recording,  the 
permission  of  the  party  called  to  later 
broadcast  the  recording.  In  the  particu- 
lar case,  the  party  called  hung  up  before 
his  permission  to  broadcast  wsis  obtained, 
and  the  recording  was  later  broadcast 
without  permission. 

By  public  notice  dated  February  4, 
1966,  No.  78332,  FCC  66-98,  the  Commis- 
sion took  cognizance  of  broadcasts  of 
contests  and  promotions  adversely  af- 
fecting the  public  interest,  resulting, 
among  other  things,  in  alarm  to  the  pub- 
lic about  imaginary  dangers,  infringe- 
ment of  public  or  private  rights  or  the 
right  of  privacy,  and  annojrance  or  em- 
barrassment to  innocent  parties.  Tlxat 
public  notice  is  applicable  to  situations 
described  above. 

We  remind  all  licensees  that  S  73.1206 
of  our  TvlBB  requires  that  before  a  tele- 


phone conversation  is  recorded  for  later 
broadcast  or  is  begun  for  simultaneous 
broadcast,  the  licensee  must  inform  the 
other  party  that  the  conversation  will  be 
recorded  for  broadcast  purposes  or  will 
be  broadcast  live,  as  the  case  may  be.  The 
recording  of  such  conversation  with  the 
intenticm  of  informing  the  other  party 
later — whether  during  the  conversation 
or  after  it  is  completed  but  before  it  is 
broadcast — does  not  comply  with  the 
rule  if  the  conversation  is  recorded  for 
possible  broadcast.  Likewise,  the  initia- 
tion of  a  live  broadcast  of  a  conversation 
with  the  intention  of  seeking  the  other 
party's  permission  for  its  broadcast 
sometime  during  the  conversation,  does 
not  constitute  compliance. 

Licensees  also  are  reminded  that  com- 
pliance with  S  73.1206  of  the  rules  does 
not  excuse  them  from  compIianc)»  with 
local  or  interstate  tariff  requirements 
that  a  tone-warning  device  be  used  in 
conjunction  with  any  recording  of  two- 
way  conversations.  The  interstate  and 
intrastate  tariffs  also  contain  provisions 
prohibiting  the  use  of  teleph<me  service 
"  •  •  •  in  a  manner  reasonably  to  be 
expected  to  frighten,  abuse,  torment,  or 
harass  another."  The  American  Tele- 
phone and  Telegraph  Co.  and  major  In- 
dependent telephone  companies  su«  re- 
quested to  review  the  foregoing  tariff 
regulations  with  licensees  within  the 
areas  of  their  operating  companies. 

Finally,  it  should  be  noted  that  section 
223  of  the  Communications  Act  and  simi- 
lar provisions  in  the  laws  of  each  State 
make  certain  types  of  harassing  or  an- 
noying telephone  calls  a  criminal  offense. 
For  example,  section  223(1)  (B)  of  the 
Act  provides  criminal  penalties  for  mak- 
ing an  interstate  call  without  disclosing 
the  identity  of  the  caller  and  with  intent 
"to  anney.  abuse,  threaten  or  harass  any 
person  at  the  called  number." 

.Action  by  the  Commlssicai  May  17. 
1972.  by  letters.  Commissioners  Burch 
(Chairman).  Bartley,  Robert  E.  Lee. 
Johnson,  H.  Rex  Lee.  Reid  and  Wiley. 

FeDKRAI,  COMHTTNICATIOirS 
COMMISSIOV. 

[SEAL]        Beit  F.  Waplb. 

Secretary. 

[FR  Doc.72-8274  FUed  S-31-72;8:66  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  127J 

COMMERCE  PROPERTIES,  INC. 

NoHc*  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Franklin  Savings  Association 

May  26. 1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corp. 
has  received  an  application  from  Com- 
merce Properties,  Inc.,  Kanstis  City.  Mo., 
for  approval  of  acquisition  of  control  of 
the  Franklin  Savings  Association,  Ot- 
tawa. Kans..  an  Insured  institution,  under 
the  provisions  of  secticm  408(e)  of  the 
National  Housing  Act,  as  amended  (12 


U.S.C.  1730a(e) ) .  and  {  584.4  of  the  reg- 
ulations for  Savings  and  Loan  Holdtag 
Companies,  said  acquisiticHi  to  be  effected 
by  the  purchase  for  cash  by  Commerce 
Properties.  Inc.  of  the  outstanding  stock 
of  Franklin  Savings  Association.  Com- 
ments on  the  proposed  acqtiisition  should 
be  submitted  to  the  Director,  OfiBce  of 
Examinations  and  Supervision.  Federal 
Home  Loan  Bank  Board.  Washington. 
D.C.  20552.  within  30  days  of  the  date 
this  notice  apiiears  in  the  Federal 
Registeh. 

[seal]  Eugene  M.  Herrin. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
[FR  Doc.72-8262  FUed  5-61-73:8:64  am] 


SECDRmES  AND  EXCHANGE 
COMMISSION 

1813-3077] 

ABERDEEN  MANAGEMENT  CORP. 
ET  AL. 

Notice  of  Filing  of  Application 
Exempting  Transactions 

Mat  25,  1972. 

Notice  is  hereby  given  that  Aberdeen 
Management  Corp.,  Income  Estates  of 
America,  Steadman  Fiduciary  Invest- 
ment P'und,  Inc.,  and  Steadman  Security 
Corp.,  1730  K  Street,  Washington,  DC 
20006  (collectively  "Applicants"),  have 
filed  an  application  pursuant  to  sections 
17(b)  and  26(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  certain  transactions  incident  to  a 
proposed  combination  of  Aberdeen  Fund, 
a  New  Jersey  common  law  trust  (Aber- 
deen), and  Steadman  Fiduciary  Invest- 
ment Fund,  Inc.,  a  Delaware  corporation 
(Fiduciary) ;  and  approving  substitution 
of  Fiduciary  shares  for  Aberdeen  shares 
by  certain  unit  investment  trusts  regis- 
tered imder  the  Act.  Upon  the  consum- 
mation of  the  combination  of  the  two 
funds,  it  is  proposed  that  the  investment 
policies  will  be  identical  to  those  of  Fi- 
duciary, and  that  Fiduciary's>]mme  will 
be  changed  to  Steadman  In^totment 
Fund,  Inc.  Alaerdeen  and  Fiduciary  are 
open-end,  diversified  management  in- 
vestment companies,  registered  imder 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Aberdeen  Management  Corp.  (AMC) 
serves  as  depositor,  general  manager,  and 
principal  underwriter  for  Aberdeen,  pur- 
suant to  a  trust  agreement  dated  April 
1,  1933,  as  amended,  between  AMC  and 
TTie  Trust  Ck>mpemy  of  New  Jersey,  as 
trustee.  Steadman  Security  Corp.,  a  Dela- 
ware corporation  (Steadman).  whidi 
owns  all  of  the  outstanding  diares  of 


N(5ii(£E~s 

AMC's  capital  stock,  serves  as  investment 
counsel  to  Aberdeen.  Steadman  is  re- 
tained by  Fiduciary  as  its  manager  and 
investmoit  adviser.  Steadman  Invest- 
ment Services  Corp..  a  wholly  owned 
subsidiary  of  Steadman,  serves  as  Fiduci- 
cent  of  the  nonvoting  stock  of  Steadman. 
Chairman  of  the  Board  and  President  of 
AMC  and  Chairman  of  the  Board  and 
President  of  Fiduciary,  owns  all  of  the 
voting  stock  and  aiH>roximately  25  per- 
cent of  the  nonvoting  stock  of  Steadman. 

In  view  of  the  foregoing,  Aberdeen  and 
Fiduciary  may  be  deemed  to  be  under 
common  control  and  may  be  deemed  to 
be  affiliated  persons  of  each  other  under 
the  Act.  Thus,  the  proposed  transactions 
may  be  deemed  to  involve  the  purchase 
and  sale  of  securities  between  registered 
investment  companies  and  affiliated  per- 
sons of  such  companies. 

Section  17ib).  Section  17(a)  of  the 
Act.  as  here  pertinent,  provides  that  it 
is  unlawful  for  any  affiliated  person  of 
a  registered  investment  company,  or  an 
affiliated  person  of  such  an  affiliated  per- 
son, to  sell  any  security  or  other  property 
to  such  registered  compsuiy  (except  se- 
curities of  which  the  buyer  is  the  issuer) 
or  to  purchase  from  such  registered  com- 
pany any  security  or  other  property  (ex- 
cept securities  of  which  the  seller  is  the 
issuer) . 

Section  17(b)  provides,  however,  that 
a  proposed  transaction  may  be  exempted 
from  the  provisions  of  section  17(a)  upon 
application  if  the  evidence  establishes 
that  the  terms  of  the  proposed  transac- 
tion are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

It  is  proposed  that  all  of  Aberdeen's 
assets  (less  funds  required  for  expenses 
of  the  reorganization)  will  be  trans- 
ferred to  Fiduciary  in  exchange  for 
shares  of  common  stock  of  Fiduciary. 
Fiduciary  will  assume  all  of  Aberdeen's 
liabilities.  The  number  of  shares  of  Fi- 
duciary common  stock  to  be  transferred 
to  the  shareholders  of  Aberdeen  will  be 
based  upon  the  relative  net  asset  values 
of  Aberdeen  and  Fiduciary  at  the  time 
of  the  consummation  of  the  acquisition, 
with  adjustments,  in  accordance  with  a 
formula  set  forth  in  the  application,  to 
apportion  the  anticipated  tax  burden 
for  realized  and  unrealized  capital  gains 
between  the  f  imds. 

The  total  expenses  in  connection  with 
the  proposed  combination  have  been  es- 
timated at  $89,492.  Such  expenses  are  as 
follows,  with  identifiable  expenses  allo- 
cated directly  to  the  respective  funds  and 
expenses  not  readily  allocable  such  as 
legal  and  accounting  fees  allocated  on 
the  basis  of  the  respective  net  asset 
values  of  the  funds  as  of  June  30,  1971. 
At  June  30.  1971.  the  net  asset  values  of 
Fiduciary  and  Aberdeen  were  $12,357,495 
and  $40.677. 958.  respectively. 
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Ab«r- 


Fidu-    Total 
dary 


Ao(x«inUn( $3,836      $1.  IM    SS,000 

Leea.  1MB  and  expaniM. M^OaO     13,<«0   €0.000 

PrinUng  and  maiUa|  ot 

proxy  ftetemeats  (In- 

dudiog  postage  anid       • 

anveiopM) 13,<36       Z3S7    IS,li<.t-.> 

AdministraUye  aenrloM  In 

connectioa  with  iasuaiice 

ofsharea 8,400      None      8,800 

Total. 71.990      17,802    89, 4i>2 


The  administrative  service  costs  are 
payable  to  Steadman.  Steadman  has  in- 
formed the  fimds  that  it  will  make  no 
profit  on  the  shareholder  administrative 
service  fees  payable  in  connection  with 
the  proposed  combination. 

,Of  the  total  expenses  of  the  combina- 
tion now  estimated  at  $89,492  as  set  forth 
above,  Steadman  has  undertaken  to  pay 
the  expense  of  proxy  solicitation  to  the 
extent  these  exceed  the  expenses  asso-, 
ciated  with  regiilar  annual  meetings,  not 
to  exceed  $5,000  in  the  aggregate.  Such 
excess  expenses  are  estimated  at  $4,891. 
This  has  the  effect  of  reducing  the  print- 
ing and  mailing  of  proxy  statements  item 
to  approximately  $11,101,  the  amount 
which  the  funds  would  have  normally  in- 
curred as  expenses  in  connection  with 
their  annual  meetings. 

Applicants  state  that  the  advantages 
to  be  derived  from  the  transaction  by  the 
shareholders  of  Aberdeen  and  Fiduciary 
include:  (a)  A  more  modem  corporate 
structure  for  the  shareholders  of  Aber- 
deen; (b)  elimination  of  the  use  of  con- 
sents by  Aberdeen  and  requirem«it  for 
the  holding  of  meetings  which  share- 
holders could  attend  and  at  which  they 
could  question  the  directors  of  Fiduciary ; 
(c)  elimination  of  the  use  of  services  of 
the  trustee  used  by  Aberdeen;  (d)  ellm- 
inatton  of  the  requirement  of  the  pay- 
ment of  a  tax  levied  on  Aloerdeen  by  the 
State  of  New  Jersey,  amounting  to 
$17,932  in  1969.  $12,017  in  1970,  and 
$17,339  in  1971 ;  and  (e)  benefits  accruing 
from  the  efficiencies  and  economies  of 
scale  resulting  from  the  fact  that  Fidu- 
ciary and  Aberdeen  would  succeed  to  a 
combined  entity  with  substantially 
greater  assets  than  each  fund  presently 
holds. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  consist- 
ent with  the  investment  policies  of  Aber- 
deen and  Fiduciary,  which  are  substan- 
tially similar. 

Section  26(h) .  A  majoi^ty  of  the  shares 
of  Aberdeen  are  owned  by  four  unit  in- 
vestment trusts  registered  under  the  Act 
as  fcdiows:  Aberdeen  Investor  Programs, 
Benjamin  Franklin  Foundation  Certifi- 
cates. Tnisteed  Inccnne  Estates  Certifi- 
cates—Series C,  and  Trusteed  Income 
Estates  Certificates — Original  Series 
Trusteed  Industry  Shares  (c<dlectively 
the  "Trusts"). 
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The  Trusts  are  issuers  of  periodic  pay- 
ment plan  certificates  which  have  shares 
of  Aberdeen  as  their  underlying  medium 
of  investment.  Aberdeen  Investor  Pro- 
grams is  sponsored  by  AMC,  a  wholly 
owned  subsidiary  of  Steadman.  No  cer- 
tificates have  been  offered  by  Aberdeen 
Investor  Programs  since  April  1971,  nor 
wiU  any  certificates  be  offered  in  the  fu- 
ture by  this  trust.  The  three  remaining 
trusts  are  sponsored  by  Income  Estates  of 
America,  also  a  wholly  owned  subsidiary 
of  Steadman.  The  trustee  for  each  of 
these  trusts  has  informed  Steadman  that 
no  certificates  have  been  sold  by  these 
trusts  in  the  last  10  years,  nor  will  any 
certificates  be  offered  in  the  future  by 
•  these  trusts. 

Upon  the  c(His\unmation  of  the  pro- 
posed combination,  shares  of  Fiduciary 
will  be  substituted  for  the  shares  of  Aber- 
deen now  held  by  the  Trusts.  After  the 
consummation  of  the  proposed  combina- 
tion, shares  of  Fiduciary  will  also  be  sub- 
stituted for  shares  of  Aberdeen  in  the 
event  anycertificateholder,  pursuant  to 
a  certificate  issued  by  any  <Hie  of  the 
Trusts,  elects  to  make  additional  pur- 
chases or  elects  to  have  distributions  re- 
invested in  shares  of  the  underlying  fund. 

Section  26(b)  of  the  Act  provides  that 
before  any  such  substitution  can  be  ef- 
fected it  must  be  approved  by  the  Com- 
mission, and  that  the  Commission  shall 
issue  an  order  approving  such  .<^ubstitu- 
tion  if  the  evidence  establishes  that  U  is 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Because  Aberdeen,  the  Issuer  of  the 
securities  currently  held  and  being  pur- 
chased by  the  Tnists,  will  cease  to  exist 
as  a  separate  entity  upon  the  consumma- 
tion of  the  proposed  combination,  it  will 
be  necessary,  if  the  Trusts  are  to  continue 
operaticms,  to  substitute  another  security 
for  the  Aberdeen  shares.  The  Applicants 
request  that  the  Commission  approve  the 
proposed  substitutions  because  (a)  the 
certificateholders  would  h^ve  as  their 
uAderlying  mediiun  of  investment  shares 
in  a  company  with  a  more  modem  cor- 
porate structure ;  (b)  thecertiflcitehold- 
ers  would  have  as  their  imderlylng  me- 
dium of  investment  shares  in  a  company 
with  substantially  greater  assets  than 
Aberdeen,  and  as  a  result,  the  certificate- 
headers  would  benefit  indirectly  from  re- 
sulting elBciencies  and  economies  of 
scale;  <c)  the  proposed  combination 
would  eliminate  payment  of  a  tax  by 
Aberdeen  levied  by  the  State  of  New  Jer- 
sey, amoimtlng  to  $17,932  in  1969,  $12,017 
in  1970,  and  $17,339  in  1971;  and  (d)  the 
prcHToeed  combinatim  would  eliminate 
the  use  of  consents  by  Aberdeen  and  re- 
quire the  holding  of  meetings  which  cer- 
tificateholders could  attend  &^d  at  which 
they  could  question  the  directors  of  Fldu- 
ciaiy.  Moreover,  Applicants  state  that 
the  interests  of  the  certificateholders.  as 
bei\eflclal  owners  of  shares  of  Aberdeen, 
are  virtually  identical  to  those  of  the  di- 
rect owners  of  Aberdeen  and  that,  ac- 
cordingly, the  considerations  supporting 
a  finding  of  fairness  of  the  terms  of  the 
pn^Msed  combinaticm  of  Aberdeen  and 
Fiduciary  also  support  a  finding  that  the 
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substitutions  should  be  approved.  Appli- 
cants also  state  that  the  proposed  com- 
binatioa  is  consistent  with  the  invest- 
ment policies  of  Aberdeen,  which  are 
substantially  similar  to  those  of  Fiduci- 
ary. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  20. 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20349.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  aCBdavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

By  the  Commission. 

TsEAL]  Ronald  F.  Httwt, 

Secretary. 

[FR  Doc.72-8240  FUed  5-31-72;8:52  am] 
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AMERICAN   FILTRONA   CORP. 

Notice  of  Filing  Application  for  Order 
Declaring  Company  Not  Be  an  in- 
vestment Company 

May  25, 1972. 
Notice  is  hereby  given  that  American 
Filtrona  Corp.,  8401  Jefferson  Davis 
Highway,  Richmond,  VA  23234,  (Appli- 
cant) ,  a  corporation  organized  imder  the 
laws  of  Virginia,  has  filed  an  application 
pursuant  to  section  3(b)(2)  of  the  In- 
vestment Company  Act  of  1940  (Act)  for 
an  order  declaring  that  Applicant  is  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  rein- 
vesting, owning,  holding  or  trading  in 
securities  either  directly  or  through 
majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
tjrpes  of  businesses.  All  interested  persons 
are  referred  to  the  amplication  on  file 
with  the  Commissi<xi  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 


Applicant  states,  with  respect  to  Its 
corporate  structure  that  it  owns  100  per- 
cent of  the  capital  stock  of  Southern 
Plastics  Co.  (Southern  Plastics) ,  and  50 
percent  of  Filtrona  International  Corp. 
(FIC)  and  Filtrona  Philippines.  Inc. 
(Filtrona  PhiliiH>ines) .  Applicant  owns 
49  percent  of  Bunzl  Pulp  It  Paper  (Can- 
ada). Ltd.  (Bunzl  Canada),  and  of 
Filtrona  Brasiliera  Industrla  E  Ck>m- 
mercia  Ltda  (Filtrona  Brazil).  The  re- 
maining interests  in  FIC,  Filtrona 
Philippines,  Bimzl  Canada  and  Filtrona 
Brazil  are  owned  by  Cigarette  Compo- 
nents, Ltd.  (Cigarette  Components),  a 
wholly  owned  subsidiary  of  Bunzl  Pulp 
&  Paper,  Ltd.  (BPP) .  Applicant  approxi- 
mately owns  10  percent  of  the  outstand- 
ing capital  stock  of  BPP  and  Cigarette 
Components  owns  approximately  18  per- 
cent of  the  outstanding  capital  stock  of 
Applicant. 

Applicant  was  organized  in  1954  to 
manufacture  filters  from  fibers  for  use 
in  the  domestic  manufacture  of  ciga- 
rettes and  cigars  and  for  certain  exj>ort 
markets. 

At  the  time  Applicant  was  organized, 
its  outstanding  capital  stock  was  owned 
by  members  of  the  Bunzl  family  group 
and  related  companies,  including  Ciga- 
rette Components,  a  manufacturer  of 
tobacco  filters  located  in  England  which 
is  a  wholly  owned  subsidiary  of  BPP. 
BPP  also  has  its  headquarters  in  England 
and  has  always  engaged  in  diversified 
manufacturing  operations.  Applicant  was 
organized  by  Cigarette  Components  and 
the  Bunzl  f  sunily  group  in  order  to  estab- 
lish a  cigarette  filter  manufacturing  fa- 
cility in  the  United  States  which  would 
be  affiliated  with  (Cigarette  Components 
and  would  utilize  its  technical  know-how 
and  experience. 

The  Bunzl  family  group  founded  BPP 
and  ever  since  has  held  substantial  stock 
interests  in  that  company.  This  group 
lived  in  England  and  in  various  parts 
of  Europe,  and  between  1939  and  1940 
Robert  Bunzl,  brother  of  the  founder  of 
BPP,  and  his  two  sons,  R.  H.  Bunzl  and 
Walter  Bunzl,  came  to  the  United  States. 
These  three  individuals  were  officers  and 
stockholders  of  Applicant  at  the  time  of 
its  organization,  but  held  only  a  minority 
interest  in  Applicant.  J.  H.  Newman,  the 
other  principal  officer  of  Applicant  at 
the  time  of  its  organization,  had  been 
previously  employed  by  another  company 
controlled  by  the  Bunzl  family  group. 
Thus,  formation  of  Applicant  extended 
the  Bunzl  family  interest  into  the  manu- 
facture of  cigarette  filters  in  the  United 
States  by  means  of  a  corporation  which 
would  coordinate  its  activitie^i  with  those 
of  Cigarette  Comi>onents. 

In  1957  C^arette  Components  and  Ap- 
plicant entered  into  a  joint  venture  to 
manufacture  cigarette  filters  in  (Canada. 
From  that  date  to  the  present,  Applicant 
has  owned  49  percent  of  Bunzl  Canada, 
and  Cigarette  Components  owns  the  bal- 
ance. This  Canadian  company  has  manu- 
factured clgarettee  filters  since  its  orga- 
nization, and  also  presently  engages  in 
the  manufacture  of  plastic  packaging  of 
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various  types.  In  1959  Ogarette  Com- 
ponents and  AppUcant  organised  PIC.  an 
export  sales  company  located  In  New 
York,  and  each  owns  50  percent  of  that 
corporation.  ^  ..  . 

Applicant  also  has  Joint  ventures  with 
Cigarette  Components  in  Brazil  and  the 
.Philippines.  PUtrona  Brazil  is  49  per- 
I  cent  owned  by  AppUcant  and  manufac- 
tures cigarette  fflters  for  the  Brazilian 
market.  PUtrona  Philippines  is  50  per- 
cent owned  by  AppUcant  and  manufac- 
tures cigarette  filters  for  the  PhiUppine 
market.  These  Joint  ventures  were  estab- 
lished in  1958  and  1964,  respectively. 

Since  its  organization  in  1954  AppU- 
cant has  reUed  heavUy  on  research  and 
development  activities  conducted  Jointly 
with  Cigarette  Components.  Since  1963 
i  AppUcant  has  had  a  Joint  research  and 
idevdopment  agreement  with  Cigarette 
1  Components;  these  Joint  activities  were 
crucial  to  AppUcanfs  success  during  its 
estrly  years  of  operations. 

In  1967,  AppUcant  was  reorganized 
through  a  merger  with  certain  other  JJB. 
companies,  the  primary  assets  of  which, 
other  than  AppUcant's  stock  were  BPP 
stock.  At  that  time  and  ever  since.  BPP 
was  and  has  been  a  pubUcly  owned  com- 
pany with  worldwide  manufacturing 
operations.  AppUcant  states  that  the  fol- 
lowing were  the  business  purposes  of  the 
reorganization. 

The  majority  ownership  of  AppUcant  will 
hereafter  be  In  American  bands.  This  will  be 
an  important  factor  in  the  future  develop- 
ment of  AppUcant  particularly  in  respect  of 
its  capital  and  acquisition  program  and  wlU 
avoid  the  necessity  for  time  consuming  con- 
'  sultations  with  r^resentatives  of  the  present 
British    majority    who    are    influenced    by 
British  Exchange  Control. 
I       Thro\igb  the  merger  Applicant  will  i>ecome 
the  holder  oJ  almost  10  percent  of  the  shares 
of  BPP  which  through  its  whoUy  owned  sub- 
sidiary Cigarette  Components,  Ltd.,  will  con- 
tinue to  hold  about  11  percent  of  Applicant's 
I  shares.  The  two  oMnpanies  feel  that  this  will 
I  Insure  the  Indefinite  continuance  of  a  fruit- 
ful oollabocatlon  in  research  and  develop- 
ment and  similar  fields. 

The  merger  will  also  strengthen  Applicant 
financially.  After  the  merger  it  wUl  b»ve  a 
net  wortti  in  excess  of  $10  mUlion.  This  wUl 
greatly  assist  Applicant  in  Its  endeavor  to 
diversify  its  operations  through  the  acqulsl- 
'  tlon  of  other  companies,  "the  Applicant  man- 
agement regards  this  as  of  prime  Importance 
to  view  of  the  fact  that  its  cigarette  filter 
business  has  declined  and  the  likelihood  that 
it  wUl  continue  to  decltoe. 

As  a  result  of  the  1967  reorganization, 
control  of  AppUcant  passed  from  aga- 
rette    Components    and   the   European 
members  of  the  Bunzl  family  to  Robert 
Bunzl  and  Walter  Bunzl.  who  were  the 
American  investors  managing  AppUcant. 
Also,  in  order  to  achieve  the  above  pri- 
mary purposes  of  the  reorganization,  it 
was  necessary  for  AppUcant  to  acquire 
the  approximately  10  percent  stock  own- 
ership in  BPP  which  it  continues  to  hold 
to  the  present  time.  AppUcant  states  that 
its  motives  in  acquhring  and  retaining 
the  BPP  stock  were  to  strengthen  the 
operatlCHis  of  the  American  company  and 
preserve  its  important  relationship  with 
Cigarette  Components. 

AppUcant  states  that  a  result  of  its 
research  and  development  work  in  tbe 
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field  of  fiber  products,  it  began  In  IMl 
to  manufacture  ink  reservoirs  for  mark- 
ing pens  and  is  now  a  leading  stqwUer 
of  ink  reservoirs  and  writing  ttP«  *<> 
the  writing  Instrument  Industry  In  the 
United  States.  In  1970.  AroUcant  ac- 
quired Southern  Plastics,  a  plastics  ex- 
truder, located  in  Columbia,  B.C.  This 
acquisition  was  accomplished  by  means 
of  a  merger  of  Southern  Plastics  into  a 
whoUy  owned  subsidiary  of  AppUcant. 

Thus,  AppUcant  states  that  it  has  at 
all  times  since  its  organization  engaged 
in  substantial  manufacturing  operations. 
first  in  the  area  of  cigarette  filters  and 
later  as  a  suppUer  to  the  writing  instru- 
ment industry  and  a  manufacturer  of 
plastics  extruslOTis.  Its  ownership  of  less 
than  a  majority  of  the  equity  interests  in 
Bunzl  Canada.  Piltroma  Brazil.  PUtrona 
PhUippines  and  FIC  is  aU  directly  re- 
lated to  its  own  basic  manufacturing 
business.  The  Joint  owner  of  these  foreign 
companies.  Cigarette  Components,  is  also 
in  the  cigarette  filter  business  and  con- 
ducts important  Joint  research  and  de- 
velopment activities  with  AppUcant.  Ad- 
dltionaUy.  the  ownership  interest  of  Ap- 
pUcant in  BPP  was  obtained  originally 
as  a  necessary  part  of  a  reorganization 
designed  to  strengthen  AppUcant  and 
shift  its  control  to  the  American  mem- 
bers of  the  Bunzl  family  who  were  man- 
aging its  business. 

AppUcant  states  that  beginning  about 
1959,  it  began  to  invest  su^lus  fxmds  not 
needed    immediately   in   operations    in 
short-term  commercial  paper  and  Treas- 
ury bills  pending  their  application  to 
taxes,  expansion  of  the  business,  divi- 
dends, and  acquisitions.  In  1961,  AppU- 
cant was  advised  to  put  a  portion  of  these 
funds  In  other  marketable  securities,  as 
a  hedge  against  Inflation.  These  invest- 
ments have  graduaUy  grown  over  the 
years  until  at  December  31,  1971,  they 
had  a  market  value  of  approximateJy 
$4  688,000.  However,  these  investments 
remained  relatively  level  at  about  $2.5  to 
$3  miUlon  from   1967  to  1970.  during 
which  time  funds  from  this  source  were 
appUed  to  expansion  of  AppUcant's  busi- 
ness. The  substantial  Increase  In  these 
Investments  in  1971  (most  of  which  was 
in  short-term  commercial  paper)    re- 
sulted tram  the  AppUcant's  substantial 
increase  in  profits  during  that  year. 

AppUcant  states  that  at  its  current 
level  of  operations.  Increased  funds  wUl 
be  necessary  for  taxes,  dividends,  and  for 
use  in  its  general  business,  insignificant 
amoimts  of  time  of  Applicant's  ofBcers 
and  directors  is  devoted  to  managing  this 
portfoUo,  because  it  is  managed  by  out- 
side sources  who  have  charged  annual 
fees  averaging  about  $5,300  during  the 
past  5  years.  AppUcant  states  it  has  never 
regaided  these  investment  activities  as 
an  independent  line  of  business  and  has 
never  emphasized  these  activities  in  its 
annual  reports  to  stockholders  or  other- 
wise, nor  has  it  relied  on  these  invest- 
ments as  a  material  source  of  Its  Income. 
AppUcant  states  it  is  regarded  by  its 
stockholders,  employees,  customers,  and 
suppUers  as  a  manufacturing  enterprise 
and  holds  Itself  out  to  the  pubUc  as  such 
an  enterprise.  AU  of  the  apprradmately 
400  employees  of  AwUcant  and  Southern 


Plastics  are  engaged  In  manufacturing 
and  related  operations.  The  untonsw- 
resenting  portions  of  such  employee  wet 
S^Sal  unions.  THe  annual  reports  ol 
AppUcant  to  its  stockholdws  h«^ 
^teissed  Its  manufacturing  activity.  All 
oftoadvertislng  and  aU  references  to  it 
£  '£etS?S^  have  d^t  exclusively 
with  Its  manufacturing  activities. 

AppUcant  states  its  offlcen  «»d  m- 
i^toS,  do  not  spend  any  »»«nlfl^*  «^! 
in  deaUng  wltii  investinente  Mid  do  not 
reirard  themseleves  as  Investment  ex- 
S^The  officers  and  dt^cto"  are  aU 
^anB  who  are  presentiy  or  'oixn^ly 

cant  Cigarette  Components,  BPP  or 
Siei^Mtics.  except  Mr  Colemjm.  a 
reto^  banker,  and  Dr.  Last,  a  manage- 
mSt  conwUtaiit.  Messrs.  Coleman  and 
S  hSvSrTears  advised  AppUcant  as 
J?2l^  tts  oUrations,  with  no  particular 
S^SSiuiSn  its  investment  activ^ti« 

As  of  December  31.  ""i.  tt^«,?*i^' 
its  Ust  annual  audit,  AppUcant's  total 
Siete  onli  unconsoUdated  tosis  were 
*i*MM0444  Of  Which  $321,992  repre- 
JS^^  aSd  uSao^rmnent  Bonds. 
S?108  MO  represented  shoit-term  com- 
!««tSd   naoer    and   $1.«26.«55    repre- 

SSles.  The  remainder  of  "m^etoble 
securities"  as  shown  on  the  balance  etam, 
SS^Srket  value  of  $2,146,436.  and  to- 
Ses  about  40  securities  of  a  variety  of 
SSStrial.  transportation,  and  financial 

**^'  investincnt  In  BPP  at  Decem- 
ber?! 1971  18  carried  at  $7,247,108  (mar- 
El  value  $8.200.000) .  AppU<»nt'8  equity 
to  toe  nef  assets  of  Bunzl  Canada  and 
Sc  at  December  31, 1971  wa«$1.6J0,033 
and  $388,456.  respectively.  The  AppU- 
S^t's  iSistiient  in  fUtron*  Bra^  ajj 
PUtrona  PhUippines  is  carried  at  a  cost 
of  $55  965  and  $60,000.  respectively. 

AppUoante  siSmit  Uie  table  below  to, 
on  a  ocnsoUdated  basis,  its  major  sources 
StoSS«  as  a  percentage  of  toW  Income 
Sefore  taxes  for  tiie  period  of  1W7  and 
1971  (Income  from  commercial  paper 
and  Government  Securities  is  not  re- 
flected In  the  table.) 


tPereent] 


igar    1«88    19«9    1970    lOTl 


Income  Jrom  msrketsble  -,  «  6  8 

securiUeB--.. 7  is  19  a 

BPP  dlvldeDd*. ---  7  18  i»  ■" 

Income  from  Inveitment 

in  Jointly  owned  7  8  »  8 

companies. ' 

Total                        .  a  »  30  »* 

Income  fromWu^oM—  77  71  TO  « 

100  100  100  100 
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AppUcant  states  it  does  not  ej^t  to 
lncr««lts  investinents  In  .marketable 
securities,  but  rattier  ptans  tothe  next 
few  years  to  devote  ttie  funds  set  a^  to 
tws  investinent  portfoUo  to  operational 

uses. 

Section  3(a)(3)  of  the  Act  defines  as 
an  tovestment  company  any  Issuer  which 
is  engaged,  or  propoiei  to  mg»«e.  In  the 
business  of  Investing,  retoveattog.  owning, 
holding,  or  trading  to  •ewHtOea.  Mid 
owns  or  pnwoMS  to  acquire  tovestment 


FEDERAL  «EOISTEB,  VOL  37,  NO.   1 0«— TMUISOAY,  JUNE  1.  197J 


10994 

securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
assets  (exchisive  of  Oovemment  secu- 
rities and  cash  items)  on  an  unconsoli- 
dated basis.  The  securities  of  T.tfp4.iinf» 
owned  by  Applicant  constitute  invest- 
ment securities  as  that  term  is  defined  in 
section  3(a)  of  the  Act. 

Section  3(b)(2)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  ia  section  3(a)(3),  any  issuer 
which  theC»mmission  finds  and  by  order 
declares  to 'be  primarily  engaged  in  a 
business  other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading  in 
securities,  either  controlled  companies 
conducting  similar  types  of  business. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  13, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  afBdavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  thereafter,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  matter  may  be  issued  upon 
the  basis  of  the  information  stated  in  the 
application,  imless  an  order  for  hearing 
upon  this  matter  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  RegoUation  pursuant,  to 
delegated  authority. 

[SEAL]  Ronald  P.  Htnrr, 

Secretary. 
IFR  Doc.72-8241  Piled  5-31-72:8:52  am) 


NOTICES 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1834,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  25,  1972  through  June  3,  1972. 

By  the  Commission. 

tsEALl  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc.72-8212  Piled  5-31-72:8:48  amj 


[Pile  500-1] 

BEVIS  INDUSTRIES,  INC. 
Order  Suspending  Trading 

Mat  24. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  aximmary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  Bevis  Industries,  Inc..  betas 
traded  otherwise  than  on  a  national 
securities  exebange  is  reqiilred  in  the 
mrtrittc  interest  and  for  the  protectian  of 
inveetors; 


[Pile  500-1 1 

CANADIAN  JAVELIN  LTD. 
Order  Suspending  Trading 

May  25, 1972. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin  Ltd.  being  traded  on 
the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javelin  Ltd.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  simmiarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  26,  1972  through 
June  4, 1972. 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt, 

Secretary. 

|FR  Do<;.72-8245  Piled  5-31-72:8:53  am] 


[Pile  500-1] 

COGAR  CORP. 
Order  Suspending  Trading 

May  25, 1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  simi- 
mary  suspension  of  trading  in  the  com- 
mon stock,  $0.60  par  value,  of  Cogar 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sectimi  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  27,  1972  through  June  5,  1972. 

By  the  Commission. 

fSBALl  Ronald  P.  Hum. 

Secretary. 
(FR  I>oc.7a-834«  FUed  5-31-72;  8:53  am] 


(File  500-1] 

CONTINENTAL  VENDING  MACHINE 
COIP. 

Order  Suspending  Trading 

Mat  24, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  lOfi  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors  • 

It  is  ordered.  Pursuant  to  section  15 
<^><5)  of  the  Securities  Exchange  Act 
Of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended  this 
oj<ier  to  be  effective  for  the  period 
May  25,  1972  through  June  3,  1972. 

By  the  Commission. 

f  SEAL  1  Ronald  P.  Hitnt, 

Secretary. 
-    IFRDoc.72-8213  FUed  5-31-72:8:48  am] 


[Pile  600-1) 

FIRST   FIDELITY   CO. 

Order  Suspending  Trading 

Mat  25, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  of  First  Fidelity  Co 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  from  May  26  1972 
through  June  4,  1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 
(PR  Doc.72-«a47  FUed  5-31-72:8:63  am) 


[PUe  500-1] 

FIRST  WORLD  CORP. 
Order  Suspending  Trading 

Mat  25,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stock,  $0.15  par  value, 
of  First  World  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suqiended,  this 
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order  to  be  effective  tor  the  period  from 
May  30,  1872  through  June  8.  1972. 

By  the  C(»nmls8ion. 

lsua.1  Ronald  F.  Humt. 

SecreUai/. 
(nt  Doc.7a-8348  FQed  5-81-73;8:53  am) 

170-5197] 

GEORGIA  POWER  CO. 

Nefice  of  Proposed  Issue  and  Sole  of 
First  Mofffgage  Bonds  at  Compoti- 
tive  Bidding 

Mat  22. 1972. 

Notice  Is  hereby  given  that  Georgia 
Power  Co.  (Georgia).  270  Peechtree 
Street  NW..  Atlanta,  GA  30303,  an  elec- 
tric utilitgr  sutffildiary  comimny  of  The 
Southern  Co..  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  tbe  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
action. All  interested  persons  are  referred 
to  the  application,  which  is  summarised 
Iselow.  for  a  complete  statement  of  the 
proposed  transaction. 

Georgia  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  $100  mil- 
lion principal  amount  of  its  First  Mort- 
gage Bonds,  —  percent  Series,  to  mature 
not  less  than  5  years  and  not  more  than 
SO  years  from  the  second  day  of  the  cal- 
endar month  within  which  the  bonds  are 
issued.  Georgia  will  decide  on  the  ma- 
turity of  the  bonds  after  the  date^of  pub- 
lic Invltatioii  for  proposals  and  subse- 
quently notify  prospective  ladders  not 
less  than  72  hours  prior  to  the  time  of  the 
bidding.  Tlie  intoest  rate  (which  wiU  be 
a  multiple  of  one-eighth  pereoit)  and 
the  price,  exclusive  of  accrued  Intemt. 
to  be  paid  to  Georgia  (which  wfll  be  not 
less  than  89  percent  nor  mme  than  102% 
percent  of  the  principal  amount  thereof) 
win  be  detennlhed  by  the  competitive 
bidding.  Tbe  bonds  will  be  Issued  under 
an  Indenture,  dated  as  of  March  1. 1841. 
between  Gecffgia  and  Chemical  Bulk,  as 
Trustee,  as  heretofore  supi^emented  and 
as  to  be  further  supplemented  by  a  8iv- 
I^emental  Indenture  to  be  dated  as  of 
July  1, 1872.  which  Includes  a  prohiUtioa 
until  July  1, 1877,  against  refunding  the 
bonds  with  or  in  anticipation  of  the  pro- 
ceeds from  borrowings  at  a  lower  cost. 

Georgia  proposes  to  use  the  proceeds 
from  the  sale  of  the  twnds  and  cash 
contributions  to  capital  of  $100,000,000 
by  The  Southern  Co.  (see  Holding  Com- 
pany Act  Releases  Nos.  17388  and  17556) 
together  with  Georgia's  cash  on  hand  in 
excess  of  operating  requiremoits,  inter- 
est and  dividends,  to  finance  In  part  its 
1972  construction  program  (estimated  to 
be  $457,553,000).  to  pay  short-term 
promissory  notes  payable  In  the  form  of 
bank  notes  and  commercial  paper  notes 
incurred  for  such  purpose  and  for  other 
lawfia  piuposes.  Georgia  expects  to  scU 
$200,000,000    of    additional    long-term 
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steurities  later  in  1972,  which  will  be  the 
subject  of  further  filings  un^  the  Act. 

It  Is  stated  that  the  Georgia  Public 
Service  Commission  has  ezsvessly  au- 
thorized the  proposed  issuance  and  sale 
of  the  bonds  by  Georgia  and  that  no 
other  State  commission  and  no  Federal 
oommlsfiton.  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
action. The  fees  and  expenses  to  be 
Incurred  In  connection  with  the 
transaction  will  be  suppll«Kl  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  14, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  per- 
sonally or  by  maU  (airmaU  if  the 
person  b^ng  served  is  located  more 
than  500  miles  from  the  pohit  of  mail- 
ing) upon  the  appUcant  at  the  above- 
stated  address,  and  proof  of  service  (lay 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  zegula- 
ti<ms  promulgated  undo*  the  Act,  or  the 
Commission  may  grant  ezempOon  from 
such  rules  as  provided  In  RulQp  20(a) 
and  100  thereof  (nr  take  such  otho- action 
as  It  may  deem  appropriate.  Pencms  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  win  reedve  notice 
of  further  dereloianents  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

Fortoe  Commission,  by  the  Division 
of  Corporate  Regulation,  inirsuant  to 
delegated  authority. 

[seal]  Ronalo  F.  Hunt. 

i^ecretorr. 

[FR  Doc.72-8315  FUed ,6-31-72; 8: 49  am] 


[FUe  50(K1] 

GRAPHIC  SCANNING  CORP. 
Ordor  Suspending  Trading 

Mat  18.  1872. 

It  appearing  to  the  Seeurilies  and  Ex- 
change Coounlssim  that  the  summary 
suspension  of  trading  in  common  stoclc, 
$0.01  par  value,  of  Graphic  ««tn"*"g 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  puUic  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  secttcm  15 
(c)(5)  of  the  Securities  l^^r^'h*pgy  j^% 
of  1834.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
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2:30  pjn.,  e.d.t..  on  May  18. 1872.  through 
May  28.  1972. 

By  the  Commission. 
[seal]  Bohalo  F.  Hunt. 

Secretary. 

[FB  Doc.7a-8ai4  Fltod  6-31-72:8:49  am] 


(File  60(^-11 

INTER-ISLAND    MORTGAGEE    CORP. 
Order  Suspending  Trading 

Mat  24.  1872. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  of  Inter-Island 
Mortgage  Corp.  betag  traded  otherwise 
than  on  a  national  securities  exc^iange  is 
required  in  the  public  taiterest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Ma7  25. 1872.  through  June  3. 1872. 

By  the  Commission. 

IstKLl  R^alb  F.  Httwt, 

Secretary. 
(FB  I>oc.73-8ai6  Filed  6-31-72:8:49  am] 


(File  811-1997] 

INTERSaENCE  GROWTH  FUND,  INC 

Notice  of  Rifng  of  Appltcotion  for 
Ordor  Dodoring  Hiat  ComiMny  has 
Coosod  To  Bo  an  Invottmont  Com- 


pany 


Mat  2S.  1872. 


Notice  is  herd>y  given  that  Intersdence 
Growth  Fund.  Inc.  (^)iAieant>,  488 
Madison  Avenue.  New  York.  N.Y. 
10022.  a  Ddaware  corporation  registered 
as  an  open-end,  dlventfled  Investment 
company  under  the  Investment  Company 
Act  of  1840  (Act) .  has  filed  an  wnrtlca- 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  <»der  of  the  Oommtwlnn  declaring 
that  Apidleant  has  ceased  to  be  an  in- 
vestment conqMuiy  as  defined  in  the  Act. 
AU  interested  persons  are  referred  to  the 
apiriieatten  on  file  with  the  Commission 
for  a  statonent  of  the  representations  set 
forth  therein,  which  are  summarized 
bdow. 

Applicant  was  lnc(nporated  on  Deoem-^ 
ber  15,  1868,  and  the  Commission's  rec- 
ords indicate  tliat  Applicant  registered 
imder  the  Act  by  filing  a  Notification  of 
Registration  on  Form  N-8A  and  a  Regis- 
tration Statement  oa  Form  N-8B-1  on 
January  8,  1870.  On  January  8,  1870,  a 
Registration  Statement  pursuant  to  the 
Securities  Act  of  1933  was  also  filed  with 
the  Commission ;  that  Registration  State- 
ment was  not  made  effective  and  Appli- 
cant's request  for  its  withdrawal  was 
granted  on  February  17, 1872. 

Applicant  repreeents  that  it  has  never 
made  a  pidattc  oBaiDs  of  Its  shares  and 
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that  it  has  no  intention  of  making  a  pub- 
lic offering  of  its  shares  in  the  future. 
Applicant  further  represents  that  there 
are  presently  no  shareholders  of  Appli- 
cant and  that  there  will  be  no  sharehold- 
ers of  Applicant  in  the  future. 

Section  3(c)  (1)  of  the  Act  excepts 
tram  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneflciaUy  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  oflerliig  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  ai^lication,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime  20, 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communlca- 
tion  should  be  euldressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingtoit,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Ibile 
0-5  of  the  rules  and  Regulations  imnnul- 
gated  imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by.  the  C(»nmi8Slon  upon  the  basis  of  the 
information  stated  In  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  imrsuant  to 
delegated  authority. 

[ssALl  Ronald  F.  Hxnrr, 

Secretary. 

[FR  Doc.73-8a4a  FUed  6-31-73:8:53  «m] 
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wise  than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  i3.  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sutninarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
May  26,  1972.  through  June  4.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-8249  PUed  5-31-72;8:53  am] 


[FU«  SOO-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Ord«r.  Suspending  Trading 

SiAT  25. 1972. 
It  appearing  to  the  Securities  and  Ek- 
change  Commission  that  the  summary 
suspension  (tf  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
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NUVEEN  INCOME  FUND,  SERIES  1 
MONTHLY  PAYMENT  PLAN  ET  AL. 

Notice   of   Filing   of  Application   for 
Order  of  Exemption 

Mat  24.  1972. 

Notice  Is  hereby  given  that  Nuveen  In- 
come Fund.  Series  1  Monthly  Payment 
Plan  (Series  1),  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany  Act  of  1940  (Act),  and  its  sponsor, 
John  Nuveen  and  Co.,  Inc.  (Nuveen) 
(hereinafter  collectively  referred  to  as 
Applicants),  209  South  La  Salle  Street. 
Chicago,  Hi  60604,  have  filed  an  awU- 
catlon  pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Cooimisslon  ex- 
empting Applicants  and  all  subsequent 
series  of  Nuveen  Income  Fund  (Fund) 
from  the  provisions  of  section  14(a)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein  which  are 
summarized  below. 

A  registration  statement  for  Series  1 
was  filed  under  the  Act  on  Form  N-8B-2 
on  February  18,  1972.  On  the  same  date 
a  registration  statement  was  also  filed 
under  the  Securities  Act  of  1933  on  Form 
&-6.  Each  series  of  the  Fund  will  be  or- 
ganized under  and  governed  by  a  sep- 
arate Trust  Indenture  and  Agreement 
(Agreement)  pursuant  to  which  Nuveen 
will  act  as  sponsor  and  the  First  Na- 
tional Bank  of  Chicago  will  Act  as 
trustee  (Tnistee).  Nuveen.  as  sponsor, 
will  deposit  with  the  Trustee  at  least 
$5  million  principcU  amount  of  interest- 
bearing  corporate  ddat  securities 
(Bonds)  and,  simultaneously,  the 
Trustee  will  deliver  to  Nirveen  registered 
certificates  for  at  least  50,000  units  of 
undivided  Interest  in  the  series  (Units) 
representing  the  entire  ownership  of 
each  series.  No  additional  Units  can  be 
issued  after  the  initial  offering.  The 
Agreement  will  terminate  by  its  terms  on 
the  December  31  preceding  the  50th  an- 
niversary of  its  execution  or  earlier  if  aU 
outstanding  units  are  redeemed  or  upon 
the  disposition  of  the  last  bond  held. 

Each  series  will  ctHisist  of  the  Bonds, 
bonds  substituted  for  any  of  the  Bonds, 
and  undistributed  Income  and  principal. 
Bonds  may  from  time  to  time  be  sold 
under  circumstances  set  forth  in  the 
Agreement,  may  be  redeemed,  or  may 
mature  in  accordance  with  their  terms. 


Proceeds  from  the  sale  or  redemption  of 
Bonds,  within  limitations  set  by  the 
Agreement,  may  be  reinvested  in  other 
corporate  debt  securities.  That  portion  of 
the  proceeds  riot  reinvested  together  with 
the  proceeds  received  upon  maturity  of 
Bonds  will  be  distributed  to  unit  holders. 

Units  will  remain  outstanding  until  re- 
deemed or  imtll  the  termination  of  the 
Agreement.  The  Agreement  may  be  ter- 
minated by  67  percent  agreement  of  the 
unit  holders  of  the  series  or,  after  com- 
pletion of  the  initial  offering,  if  the  value 
of  the  Bonds  shall  fall  below  20  percent 
of  the  principal  amount  originally  de- 
posited in  the  series,  upon  direction  by 
Nuveen  tt  Trustee. 

In  connection  with  the  requested  eX' 
empti(Hi  Nuveen  has  agreed  to: 

(1)  Refimd  on  demand  the  price  paid, 
including  sales  load,  to  purchasers  of 
units  if,  within  90  dajrs  after  the  effec- 
tive date  of  the  registration  statement 
the  net  worth  of  that  series  shall  be  re- 

\4uced  to  less  than  $100,000; 

(2)  Instruct  the  Trustee  to  terminate 
a  series  in  the  maimer  provided  in  the 
agreement  if  at  any  time  the  net  worth 
of  such  series  is  reduced  to  less  than  40 
percent  of  the  principal  amount  of  bonds 
originally  deposited,  as  a  result  of 
Nuveen's  redemption  of  imits  not  previ- 
ously sold  to  the  public  in  an  amount 
constituting  more  than  60  percent  of  the 
total  imits  of  such  series;  and 

(3 )  In  the  event  of  termination  for  the 
reas<ni8  descril>ed  in  (2) ,  refund  the  sales 
load,  on  demand,  to  any  purchaser  of 
imits  purchased  from  Nuveen. 

Section  14(a)  of  the  Act  requires  that 
a  registered  Investment  company  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities,  (b)  have  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000.  or  (c)  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  fewer  persons  before  ac- 
ceptance of  public  subscriptlms. 

Section  6(c)  of  the  Act  provides  among 
other  things,  that  the  Commission,  by 
order  upon  application,  may  condi- 
tionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  Intoided  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested persons  may,  not  later  than 
June  13,  1972,  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commtmica- 
ticn  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  coi>y  of  such 
request  Aall  be  served  personally  c»*  by 
mall  (airmail  if  the  person  b^ng  served 
is  located  i^ore  than  500  miles  from  the 


ROEIAL 


lEOISTER,  VOL  37,  NO.   106— THUtSDAY,  JUNE  1,   1972 


point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  ffled 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  cmler  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther devel<^ments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SKALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Ooc.73-6218  FUed  6-31-73;«:40  un] 


[812-3020] 

PACIFIC  SCHOLARSHIP  TRUST 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  of  Exemptions 

Mat  24,  1972. 

Notice  is  hereby  given  that  Pacific 
Scholarship  Trust  sponsored  by  the 
Pacific  Scholarship  Fund  (Applicant), 
c/o  Scholarship  Investment  Corp..  2200 
Sixth  Avenue,  Seattle.  WA  99121,  a  trust 
organized  under  the  laws  of  the  State  of 
WashingtCHi  and  a  registered,  closed  end, 
nondiverslfied  management  investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
C(xnpany  Act  of  1940  (Act)  for  an  order 
of  tiie  Commission  exempting  Appli- 
cant4^m  the  provisions  of  sections  14 
(a),  aiM  27(c)(1)  of  the  Act,  and  pur- 
suant to  sections  6(c).  18(1),  and  23(b) 
for  orders  thereunder.  All  inter^ted 
persons  are  referred  to  the  application 
and  exhibits  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum- 
marized below. 

Applicant  is  sponsored  by  Pacific 
Scholarship  Fund  (Pac  Fund),  a  non- 
profit .  membership  corporation  orga- 
nized in  the  State  of  Washington  in  Au- 
gust 1971.  Applicant  was  created  by  an 
Investment  Trust  Agreement  executed 
in  August  1971,  between  Pac  Fund  and 
the  Peoples  National  Bank  of  Washing- 
ton (Trustee) .  Applicant's  purpose  is  to 
administer  investment  plans  (scholar- 
ship plans)  which  would  provide  funds 
to  be  used  towards  the  college  <a  univer- 
sity education  of  children  designated  by 
the  investors.  The  scholarship  plans, 
which  Investors  establish  by  depositing 
money,  on  a  lump  sum  or  monthly  basis, 
in  the  custodian  tiank,  the  National 
Bank  of  Comma«e  in  Seattle  (Cus- 
todian) ,  are  to  be  initially  offered  solely 
to  bona  fide  residents  of  the  State  of 
Washington  by  Scholarship  Investment 
Corp.  (SICO),  Pac  Fund's  agent  and 


NOTICES 

dlstiibutor.  Tlie  Custodian  will  receive 
and  distribute  Investor's  funds  pursuant 
to  a  Custodian  Trust  Agreement  exe- 
cuted between  Pac  Fund  and  Custodlaa 
in  August  1971.  SICO,  a  profitmaUng 
corporation  organized  in  Washington  in 
October  1970,  \(riii  administer  and  sell 
the  sidiolarshlp  plans  under  a  Service 
Agreement  with  Pac  Fund  executed  in 
August  1971. 

Applicant  proposes  to  issue  the  plans 
under  Investment  Agreements,  each  of 
which  will  contain  one  of  three  fuUy-paid 
or  one  of  three  installment  plans.  Each 
plan  requires  the  Investor:  (1)  To  de- 
posit funds  in  a  savings  account  trust 
with  (Custodian;  (2)  to  maintain  all  de- 
posits for  a  specified  period;  (3)  to  as- 
sign his  share  of  savings  accoimt  trust 
earnings  for  aimual  transfer  to  Appli- 
cant; and  (4)  to  pay  prescribed  sales  and 
administrative  charges  which  vary 
among  plans.  After  transfer,  savings  ac- 
count trust  earnings  as  well  as  other  ac- 
cretions which  may  result  from  the  for- 
feitures of  earnings  by  other  Investors, 
become  tiie  absolute  property  of  Appli- 
cant, which  invests  these  amoimts  in  se- 
curities and  in  accordance  with  restric- 
tive investment  policies.  (These  amoimts 
are  hereinafter  referred  to  as  "Appli- 
cant's funds") .  Apart  from  income  taxes 
and  any  required  fees  and  expenses  of 
the  Trustee  under  sections  27(c)  (2)  and 
26(a)(2)  of  the  Act,  Applicant's  funds 
are  Intended  to  be  used  solely  to  provide 
for  qualified  expenses  of  investor-desig- 
nated student  beneficiaries  for  up  to  3 
years  of  post-high-8cho<d  education  or 
training  after  the  first  year. 

An  investor  is  entitled^ at  anytime 
to  withdraw  from  the  plan  and  obtain 
the  principal  in  his  account  from  the 
Custodian.  However,  in  the  event  of  a 
withdrawal,  an  investor  automatically 
forfeits  all  interest  in  his  investment  ac- 
count with  Applicant,  which  Includes  all 
previously  transferred  savings  account 
earnings,  as  well  as  his  pro  rata  share  of 
any  accretions  to  Applicant's  funds 
^K^iich  may  have  resulted  from  the  for- 
feitures of  other  investors.  In  addition, 
subject  to  the  45-day  refund  require- 
mmts  of  section  27(f)  of  the  Act.  inves- 
tor forfeits  all  sales  charges  and  prepaid 
administrative  charges.  Similarly,  if  a 
child  designated  as  a  beneficlar^  dies 
prior  to  entering  college  and  a  substitute 
is  not  named  within  a  prescribed  period 
of  time,  or  if  a  child  beneficiary  does  not 
enter  oi^ege  or  does  not  complete  any 
year  of  college,  the  investor's  interest  in 
any  portion  of  Applicant's  funds  will  be 
forfeited.  Finally,  a  forfeiture  may  result 
in  the  event  that  an  investor  should  fall 
to  make  any  prescribed  payments  in  ac- 
cordance with  the  plan.  These  forfeiture 
provisions  may  be  subject  to  certain  ad- 
ditional conditions  set  forth  in  the  ap- 
plication. 

It  is  c<»templated  that,  if  the  plans 
are  carried  to  comidetlon,  the  principal 
amount  of  an  investor's  savings  account 
in  Custodian  will  be  applied  toward  pay- 
ment of  the  first  year's  college  expenses 
and  that  Applicant's  funds  will  be  ap- 
plied toward  payment  of  the  succeeding 
3  years'  expenses  for  the  beneficiary.  The 
beneficiary  is  entitled  to  such  sums  from 
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AppUcaat's  funds  so  long  as  he  continues 
his  education  beycmd  the  first  year  at  the 
college  or  university  which  he  has  en- 
tered, and  maintains  a  passing  grade  for 
such  college  or  university,  provided  that 
no  single  child  may  receive  a  sum  from 
Applicant  greater  than  the  cost  of  his 
tuition  and  expenses  for  a  total  of  3 
years.  Apjdicant  states,  however,  that 
there  is  no  guarantee  that  aunounts  de- 
rived from  Applicant's  funds  will  be  suf- 
ficient to  pay  all  of  the  college  expenses 
of  the  beneficiary.  The  beneficiary  will 
have  available  to  him  to  meet  college  ex- 
penses at  least  the  principal  amount  of 
the  Investor's  payments  into  the  savings 
accoimt  and  all  earnings  thereon,  includ- 
ing earnings  and  gains,  if  any,  upon  Ap- 
plicant's funds. 

Pursuant  to  the  Ihvestment  Trust 
Agreement  between  Apidicant  and  Pac 
Fund,  Applicant's  funds  cannot  be  used 
to  meet  the  sdling  and  administrative 
expenses  of  the  scholarship  plans,  except 
that  Applicant  may  be  liable  for  payment 
of  taxes  on  income  derived  from  its  In- 
vestments, and  may  be  further  required 
to  meet  certain  fees  and  expenses  of 
Tnistee  pursuant  to  section  26(a)  (2)  of 
the  Act.  Consequently,  all  selling  and  ad- 
ministrative expenses  in  respect  of  the 
plans  are  to  be  borne  by  investors.  In  the 
case  of  the  three  installment  plans  which 
Applicant  proposes  to  offer  through 
SICO,  administrative  charges  and  sales 
charges  total  $68.50  and  $141.50  respec- 
tively for  each  plan.  For  these  pdans 
charges  wUl  range  from  5.98  percent  to 
8.34  percent  of  total  payments.  For  pur- 
poses of  monthly  payments.  Applicant 
has  elected  to  be  governed  by  the  provi- 
sions of  section  27(h)  of  the  Act.  In  the 
case  of  the  three  fully  paid  plans  offered 
by  Applicant,  administrative  and  sales 
charges  total  $55  and  $14I.S0  respectivdy 
for  each  plan.  Total  charts  range  from 
8.94  percent  to  10.94  percent  of  total  pay- 
ments. All  six  Bcholanthip  plans  provide 
that  if  such  administrative  charges  are 
not  sufQcient,  Pac  Fund  nuiy,  with  the 
approval  of  the  Administrator  of  Secu- 
rities of  the  State  of  Washington,  assess 
the  Investors  for  additional  payments,  or 
alter  the  amounts  paid  to  SICO.  Such 
changes  are  further  subject  to  conditions 
set  forth  in  the  A]n>licatian. 

In  order  to  ensure  payment  of  the  45- 
day  refund  which  Is  made  available  to 
investors  through  the  requirements  of 
section  27(f)  of  the  Act,  a  segregated 
Refund  Trust  will  be  created.  Also,  to 
retain  funds  to  help  administer  and 
secure  Pac  Fund's  and  SICO's  poform- 
ance  of  the  Plans,  an  Administrative 
Trust  account,  an  Extraordinary  Trust 
account,  and  a  Reserve  Trust  account 
have  been  established  with  Custodian. 
Before  commaidng  sales  of  Scholarship 
plans,  SICO  must  deposit  the  sum  of 
$50,000  with  Custodian  in  a  Reserve  Trust 
account  which  may  be  used  for  unan- 
ticipated, extraordinary  expenses  of  Pac 
Fund  and  to  remedy  any  defaults  in 
SICO's  performance  of  its  obligations  to 
investors  and  Pac  Fund. 

For  the  reasons  set  forth  below,  Appli- 
cant has  requested  an  order  of  the  Com- 
mission pursuant  to  section  6(c)  exempt- 
ing Applicant  from  sections  14(a)  and 
27(c)(1)  of  the  Act. 
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Applicant  sedcs  an  exemption  from 
sectim  14(a)  of  the  Act  insofar  as  it  pro- 
vides tbat  no  registered  investment  com- 
pany shall  make  a  public  offering  of  a 
security  of  which  siich  company  is  the 
issuer,  unless  such  company  has  a  net 
worth  of  at  least  $100,000. 

Applicant  represents  that  the  net  worth 
of  SICO  (which  has  assumed  most  of 
Applicant's  liabilities)  and  the  reserve 
system  establishing  assets  in  trust  for 
Applicant  must  be  examined  to  deter- 
mine the  net  worth  of  Applicant  and 
the  degree  to  which  Investors  are 
protected. 

Applicant  and  SICXD  have  agreed  not 
to  commence  plan  sales  until  SICO's 
.  paid-in  capital  is  at  least  |175,000.  until 
SICO  has  obtained  at  least  a  $150,000 
bank  line  of  credit  for  working  capital 
to  perform  its  obligations  to  Applicant 
under  the  Service  Agreement,  and  imtll 
responsible  shareholders  of  SICO  have 
agreed  to  guarantee  lines  of  credit  to 
SICO  to  a  maximum  of  $250,000  (in- 
cluding the  $150,000  bank  line  of  credit) . 
As  of  February  1,  1972,  SICO's  paid-in 
capital  was  $111,652;  ccmsisting  of  $89,- 
000  in  cash,  $10,152  in  property,  and 
$12,500  in  services. 

In  addlticm  to  the  $50,000  reserve  trust 
which  must  be  available  before  plan  sales 
may  commence.  Applicant  represents 
that  certain  amoimts  will  be  periodically 
set  aside  in  the  Administrative  and  Ex- 
traordinary Trusts  in  excess  of  amounts 
paid  directly  to  SICO.  These  reserves 
should  accumulate  at  a  rate  which  is 
commensurate  with  the  future  volume  of 
investmmts,  and  will  be  added  to  the 
$50,000  which  will  already  be  deposited 
as  security  for  the  performance  of  Ap- 
plicant's obligations  to  its  investors. 

I^ally,  in  support  of  the  requested 
exempti<«.  Applicant  has  represented 
that  SICO  has  agreed  to  obtain  a  bond 
to  insure  against  dishonesty  on  the  part 
of  any  of  its  employees.  Based  on  these 
represoitatlons.  Applicant  has  requested 
that  the  Commission  find  that  its  net 
worth  on  the  effective  date  will  meet  the 
requirements  of  section  14(a),  or,  alter- 
natively, that  an  order  be  granted  which 
would  exempt  Applicant  from  the  re- 
quirements of  that  secticm. 

Section  27(c)  (1)  of  the  Act  provides 
that  a  registered  investment  company 
issiiing  periodic  payment  plan  certificates 
may  noC'sell  such  certificates  unless  they 
are  redeemable  seciiritles.  A  "redeemable 
security,"  as  defined  in  section  2(a)  (32) 
of  the  Act,  includes  any  security  imder 
the  terms  of  which  the  holder  Is  entitled 
to  receive,  upon  presoitation  to  the  Issuer 
or  its  designees,  approximately  his  pro- 
portionate share  of  the  Issuer's  net  assets 
or  the  cash  equivalent.  Section  27(c)  (1) , 
therefore,  would  require  that  any  inves- 
tor who  redeems  his  scholarship  plan 
must  receive  that  plan's  proportionate 
share  of  Applicant's  current  net  assets. 

Applicant  states  that  if  each  plan 
holder's  share  must  be  refunded  upon  a 
default  under  the  plan  rather  than  for- 
feited to  those  plan  accounts  which 
remain  current,  the  entire  objective  of 
the  plans  would  be  destroyed,  since  re- 
moval of  the  forfeiture  provisions  would 
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eliminate  the  savings  incentives  pre- 
sented by  the  plans  and  make  it  impos- 
sible for  investors  to  pool  their  savings 
under  the  plans  for  the  eventual  benefit 
of  students  who  go  on  to  higher 
education. 

In  support  of  its  request  for  an  ex- 
emption from  this  section.  Applicant 
states  that  it  is  substantially  different 
from  the  conventional  management  in- 
vestment company  and  that  its  sectui- 
tles  differed  from  conventional  periodic 
paymait  plan  certificates.  Applicant  rep- 
resents that  strict  application  of  section 
27(c)  (1)  of  the  Act  would  not  be  in  the 
public  Interest,  and  would  not  be  neces- 
sary for  the  protection  of  Investors,  par- 
ticularly since  Applicant's  prospectus 
will  fairly  apprise  Investors  of  the  non- 
redemption  and  forfeiture  features  of  the 
plans.  Finally  each  investor  would 
always  be  able  to  recover  the  principal 
of  his  savings  account  in  Ciistodian, 
even  though  he  may  forfeit  earnings 
which  have  been  transferred  to  invest- 
ment accounts  in  Applicant. 

Applicant  has  requested  an  exemption 
from  section  27(c)  (1)  to  the  extent  nec- 
essary to  permit  sales  of  Applicant's 
plans,  which  prohibit  redemption  of 
plans  from  any  portion  of  Applicant's 
assets. 

In  addition.  Applicant  seeks  an  order 
pursuant  to  sections  6(c),  18(1).  and 
23(b)  of  the  Act.  Applicant  has  requested 
an  order  pursuant  to  section  18  (i)  of  the 
Act  Insofar  as  that  section  requires  that 
all  stock  issued  by  Applicant  have  equal 
voting  rights  with  every  other  outstand- 
ing voting  stock.  Since  the  holder  of  each 
scholarship  plan  will  be  entitled  to  one 
vote  and  one  membership,  regardless  of 
any  variations  in  the  amount  which  may 
have  accumulated  under  his  investment 
and  savings  accounts.  Applicant  may  be 
deemed  to  violate  section  18(1)  of  the 
Act. 

Section  18(i)  provides  that  the  Com- 
mission may  issue  an  order  exempting 
certain  shares  of  stock  from  the  require- 
ments of  that  section.  In  support  of  its 
request  for  an  order.  Applicant  has  repre- 
sented that  the  plans  are  designed  so  that 
the  total  amounts  of  eamiags  which  will 
be  transferred  to  investment  accounts 
with  Applicant  under  ea(^pl^  type  will 
be  substantially  equal.  Applicant  has 
stated  that  voting  in  this  fashion  is  the 
most  equitable,  practical,  and  least  costly 
method. 

Section  23(b)  of  the  Act  prohibits  any 
registered  closed-end  investment  com- 
pany from  selling  its  shares  at  a  price 
below  the  current  net  asset  value  for  such 
stock,  except  that  such  selling  practices 
are  not  illegal  so  long  as  they  have  been 
approved  by  a  majority  of  the  company's 
shareholders.  Applicant  states  that  it  is 
difficult  to  determine  a  current  net  asset 
value  for  Applicant's  assets  which  would 
be  available  to  Investors,  since  Appli- 
cant's assets  will  be  distributed  only  upon 
the  occurrence  of  certain  contingencies 
and  then  only  to  those  beneficiaries  who 
meet  the  requirements  for  such  distribu- 
tion. Thus  Applicant  may  be  q^lllng 
plans  at  less  than  net  asset  value,  as  such 
value  may  be  deemed  to  include  poten- 


tial gains  which  plans  may  acquire 
through  future  forfeitures,  as  well  as 
future  earnings  which  may  be  transferred 
from  Custodian  to  Applicant. 

Applicant  represents  that  it  is  illogical 
to  treat  unknown  future  amounts  of  for- 
feitures, gains,  and  losses  as  part  of  the 
current  net  asset  value  of  a  plan  at  the 
time  of  sale.  In  addition.  Applicant  states 
that  whenever  one  plan  type  is  converted 
by  an  investor  into  another,  he  must 
pay  into  Applicant  whatever  additional 
amount  is  necessary  substantially  to 
equalize  between  the  two  plans  the  total 
transfers  of  earnings  from  Custodian  to 
Applicant,  thereby  maintaining  equality 
between  investors  and  avoiding  conver- 
sion of  a  plan  to  another  at  a  price  below 
its  current  net  asset  value. 

While  Applicant  believes  that  its  plans 
meet  the  requirements  of  section  23(b), 
it  requests  a  tempwrary  exemption  from 
that  section  to  the  extent  that  it  is  appli- 
cable until  the  first  annual  meeting  at 
Pac  Fund.  At  that  time,  under  the  pro- 
vision in  its  bylaws  that  Pac  Fund  mem- 
bers must  decide  annually  whether  to 
continue  sale  of  plans,  Applicant  may 
come  within  the  exception  of  section 
23(b)(2). 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  or  from  any  rule' or  regulation  there- 
under, if  and  to  the  extent  that  sudi  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  . 

Applicant  submits  that  the  establish- 
ment of  schcdarship  plans  Is  appr(q)riate 
in  the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  To  this  end  the 
plans  will  be  subject  at  aU  times  to  the 
requirements  of  Washington  State  law 
and  the  general  oversight  of  the  Wash- 
ington Securities  Administrator.  Specif- 
ically, the  State  Securities  Administrator 
has  reviewed  Applicant's  filings  and  has 
concluded:  (1)  That  Applicant  has  been 
organized  for  the  bona  fide  purpose  of 
establishing  and  maintaining  its  plans  in 
accordance  with  applicable  State  statutes 
and  regulations;  and  (2)  that  Appli- 
cant's plans  are  fair  and  reasonable  and 
capable  of  providing  benefits  to  students 
in  accordance  with  its  representations.  In 
addition  the  Washington  Securities  Ad- 
ministrator has  imdertaken  to  review 
Applicant's  advertising  materials  and  to 
exercise  specific  rights  of  approval  and 
control  that  have  been  delegated  to  that 
office  by  Applicant.  The  conclusions  and 
representations  of  the  State  Securities 
Administrator  have  been  filed  as  an  ex- 
hibit to  the  application. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  imder  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on 
July  10,  1972,  at  10  a.m.,  in  the  offices  of 
the  Commission,  500  North  Capitol  Street 
NW.,  Washington,  DC  20549.  At  such 


time,  the  Hearing  Koatn  Clerk  will  advise 
as  to  the  room  in  which  such  hearing  will 
be  held.  Any  person  desiring  to  be  heard 
or  otherwise  wishing  to  participate  in  the 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission,  on  or  be- 
fore Jtme  30, 1972,  hiti  application  as  pro- 
vided by  Rule  9(c)  of  the  Commission's 
rules  of  practice,  setting  forth  any  Issues 
of  law  or  fact  which  he  desires  to  contro- 
vert or  any  additional  issues  which  he 
deems  raised  by  this  notice  and  order  or 
by  such  application.  A  copy  of  such  re- 
quest shall  be  served  personaUy  or  by 
mall  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
i>oint  of  mailing)  upon  Applicants  at  the 
address  noted  above,  suid  proof  of  serv- 
ice (by  affidavit,  or,  in  the  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. Persons  filing  an  application  to 
participate  or  be  heard  will  receive  notice 
of  any  adjournment  of  the  hearing  as 
well  as  otlier  actions  of  the  Commis- 
sion involving  the  subject  matters  of 
these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  It  for  that  purpose  shall  pre- 
side at  said  hearing.  The  officer  so  desig- 
nated is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  41  and  42(b)  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

(1)  Whether  the  granting  of  the  re- 
quested exemptions  and  orders  under  the 
Act  is  (a)  necessary  or  appropriate  in 
the  public  interest,  (b)  consistent  with 
the  protection  of  investors,  and  (c)  con- 
sistent with  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act; 
and 

(2)  If  the  requested  exemptions  and 
orders  are  to  be  grsmted,  what  conditions, 
If  any,  should  be  imposed  in  the  public 
Interest  and  for  the  protection  of 
investors. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Conunlssion  shall  give  notice 
of  the  aforesaid  hearing  by  mainng  cop- 
ies of  this  notice  and  order  by  certified 
mail  to  Applicant;  that  notice  to  all  other 
persons  shall  be  given  by  publication  of 
this  notice  and  order  in  the  Federal  Reg- 
ister; and  that  a  general  release  of  this 
Commission  in  respect  of  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  man  a  copy 
of  this  notice  and  order  by  certified  mall 
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to  the  Securities  Administrator  of  the 
State  of  Washington. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hum,  - 

Secretary. 

[FB  Doc.72-8217  FUed 5-31-72:8:49  am] 
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SMALL  BUSINESS  INVESTMENT 
COMPANY  OF  NEW  YORK,  INC. 

Notice  of  Filing  an  Application 
Exempting  Transactions 

May  25, 1972. 
Notice  is  hereby  given  that  Small 
Business  Investment  Company  of  New 
York,  Inc.  (hereinafter  "SBICNY"  or 
"Applicant") ,  1701  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  a  closed-end  in- 
vestment company  registered  under  the 
Investment  Compsmy  Act  of  1940  (Act) 
and  licensed  as  a  small  business  invest- 
ment company  under  the  Small  Busi- 
ness Investment  Act  of  1958,  has  filed 
an  application  pursuant  to  section  17(b) 
of  the  Act  to  exempt  from  section  17(a) 
of  the  Act  the  exchange  by  SBICNY 
of  preferred  stock  in  Chemical  Separa- 
tions Corp.  (CHEMSEPS)  for  certain 
patents  of  CHEMSEPS,  the  license  by 
SBICNY  of  such  patents  to  CHEMSEPS, 
and  the  purchase  by  Foster  Wheeler 
Corp.  (Foster  Wheeler)  of  1,100,000 
newly  Issued  shares  of  the  common  stock 
of  CHEMSEPS,  and  for  an  order  imder 
section  17(d)-l  of  the  Act  authorizing 
such  transactions.  All  interested  persons 
are  referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

Applicant  has  been  engaged  for  more 
than  5  years  in  the  business  of  investing 
and  supervising  its  Investments  in  small 
business  ccmcems. 

CHEMSEPS,  a  Tennessee  corporation, 
is  engaged  in  the  engineering  and  sale 
of  contlnous  countercircuit  downfiow  ion 
exchange  equipment,  which  equipment 
removes  and  recovers  impurities  and 
other  chemical  compounds  from  liquid 
solutions.  CHEMSEPS  now  has  outstand- 
ing 1,021,625  shares  of  Class  A  common 
stock,  8,000  shares  of  $100  par  value  con- 
vertible preferred  stock  (convertible  into 
common  stock  at  $5  per  share),  and 
certain  employee  stock  options  to  pur- 
chase Class  A  common  stock.  CHEM 
SEPS  also  has  outstanding  a  $50,000  de- 
benture, convertible  into  common  stock 
at  $5  per  share. 

Foster  Wheeler,  a  publicly  held  corpo- 
ratiCHi.  is  listed  on  the  New  York  Stock 
Exchange.  Foster  Wheeler  is  engaged  In 
the  business  of  designing,  selling,  manu- 
facturing and  installing  power  plant, 
chemical  plant,  and  oil  refinery  equip- 
ment, and  specially  engineered  industrial 
apparatus. 

International  Omeral  Industries,  a 
publicly  held  corporation  listed  on  the 
American  Stock  Exchange,  owns  anjrox- 
Imatdy  13  percent  ot  the  outstanding 
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common  stock  of  Foster  Wheeler ;  47  per- 
cent of  the  outstanding  stock  of  Inter- 
national General  Industries  ("IQI")  is 
owned  by  IB  Industries,  which  in  turn  is 
a  wholly  owned  subsidiary  of  Intermedi- 
ate Credit  Corp.  (Credit) ,  which  in  turn 
is  a  wholly  owned  subsidiary  of  Financial 
Security  Corp..  which  in  turn  is  a 
wholly  owned  subsidiary  of  The  Inter- 
national Bank  (Bank),  a  publicly  held 
corporation. 

Edward  J.  Bermingham,  Jr.,  is  the 
President  and  Clilef  Executive  Officer  of 
SBICNY.  Mr.  Bermingham,  members  of 
his  family,  and  family  trusts  together 
own  b«ieflcially  an  aggregate  of  227.970 
(approximately  40  percent)  of  the  out- 
standing common  shares  of  SBICNY. 
Neither  Mr.  Bermingham  nor  any  mem- 
ber of  his  family  is  a  director,  officer,  or 
shareholder  In  any  of  the  corporaticau 
referred  to  above. 

Credit  owns  328,223  shares  (approxi- 
mately 45  percent)  of  the  outstanding 
co'nmon  sh-res  of  SBICTfY.  Another  in- 
direct subsidiary  of  The  International 
Bank  owns  another  13,428  shares  of 
SBICNY. 

General  George  Olmsted  and  Wil- 
liam L.  Cobb  are  directors  of  Bank. 
Credit,  IB  Industries,  IGI,  and  Foster 
Wheeler.  Mr.  Ridgway  B.  Espey,  Jr.,  is  a 
Vice  President  of  Bank  and  President  of 
Credit.  Mr.  Jerauld  Olmsted  is  a  Vice 
President  of  Credit. 
Messrs.  George  Olmsted,  William  L. 
^Cobb,  Ridgway  B.  Espey,  Jr.,  «md  Jerauld 
Olmsted  are  directors  of  SBICNY.  None 
of  the  other  five  directors  of  SBICNY  is 
affiliated  with  any  of  the  corporations 
referred  to  above. 

There  are  nine  directors  of  CHEM- 
SEPS. Messrs.  Espey  and  Bermingham 
are  directors.  In  additicwi.  Richard 
Ayash,  Vice  President  of  SBICNY.  Cal- 
vin J.  McManus,  a  Vice  President  of 
Poster  Wheeler,  and  Robert  Lorenzini,  a 
former  officer  of  Poster  Wheeler  (now  a 
consultant  to  Foster  Wheeler)  are  di- 
rectors of  CEIEMSEPS.  None  of  the  re- 
maining four  directors  of  CHEMSEPS 
is  aflaiiated  with  SBICNY  or  Poster 
Wheeler. 

Applicant  made  Ito  initial  investment 
in  CHEMSEPS  In  January,  1969,  invest- 
ing $800,000  in  8.000  shares  of  the  pre- 
ferred stock,  $100  par  value,  convertible 
at  $5  per  share,  and  $35,000  in  what  is 
now  (as  a  result  of  a  5-for-l  stock  split) 
413,450  shares  of  Class  A  common  stock. 
(The  common  stock  originally  purchased 
by  SBICNY  was  a  Class  B  nonvoting 
stock,  but  such  stock  was  converted  pur- 
suant to  its  terms  into  Class  A  common 
stock  in  1970.) 

After  SBICNY  made  its  first  invest- 
ment in  CHKM8EP8,  CHEMSEPS'  sales 
declined.  In  addition,  a  number  of  cus- 
tomers became  dlasatisfled  with  certain 
systems  previougly  sold  by  CHEMSEPS. 
and  CHEMSEPS  Incurred  considerable 
expense  to  make  such  systems  woikable. 
As  a  consequence  of  such  difficulties, 
CHEMSEPS  required  additional  funds. 
In  March  1970.  CHEIIBEPS  nuule  a 
rli^tB  offering  of  additional  shares  to  its 


FEDERAL  REGISnR,  VOL  37,  NO.   106— THURSDAY,  JUNE  1,   1972 


mERAL  RfOtSnR.  VOL  17,  NO.  10«— THURSDAY,  JUNE  1,  1*72 


QEZ] 


11000 


shareholders;  SBICNY  agreed  to  "back 
stop"  the  underwriting  and  since  most 
shareholders  did  not  exercise  their  rights, 
SBICNT  was  required  to  and  did  pur- 
chase an  additional  185.902  shares  for 
$222,377.  Accordingly.  SBICNY  now 
holds  599,352  shares  <^  approximately  60 
percent)  of  CHEMSEPS  Class  A  common 
stock  outstanding.  In  addition,  SBICNT 
guaranteed  $450,000  of  short  term  bank 
loans  to  CHEMSEPS  to  finance  con- 
struction of  equipment  being  designed  by 
CHEMSEPS  for  Farmers  Chemical  Asso- 
ciation (Farmers) .  On  completion  of  the 
equipment  CHEMSEPS  will  lease  the 
equipment  to  Farmers  on  a  5-7-year 
lease.  If  CHEMSEPS  cannot  refinance 
the  bank  loan  prior  to  the  earlier  of 
June  30,  1972,  or  the  acceptance  of  the 
equipment,  SBICNY  would  have  to  pay 
the  bank  loan  and  become  subrogated  to 
the  rights  of  the  bank  as  creditor. 
SBICNY  has  made  various  other  short- 
term  locms  to,  and  guarantees  of  loans 
by,  CHEMSEPS.  CHEMSEPS  is  now  in- 
debted to  SBICNY  for  $327,500  in  respect 
of  said  loans. 

Applicant  states  that  after  the  rights 
offering  referred  to  above,  CHEMSEPS 
continued  to  experience  sales  and  engi- 
neering problems.  As  of  December  31, 
1971,  CHEMSEPS'  current  liabilities 
($979,245)  exceeded  its  current  assets 
($894.496) ,  and  CHEMSEPS  had  a  nega- 
tive net  worth  (book  value)  of  $11,583. 
At  the  present  time  CJHEMSEPS  has  cer- 
tain short-term  liabilities  that  are  over- 
due (including  liabilities  to  SBICNY  de- 
scribed above)  and  CHEMSEPS  has  not 
been  able  to  meet  certain  mandatory 
sinking  fund  requirements  in  the  pre- 
ferred stock  held  by  SBICNY. 

CHEMSEPS  believes  that  it  must  ob- 
tain new  working  capital  if  it  is  to  be  able 
to  increase  its  sales.  Such  capital  is 
needed  to  hire  additional  sales  and  tech- 
nical personnel,  to  pay  for  advertising 
and  other  costs  in  connection  with  its 
sales  effort,  and  to  pay  off  existing  liabili- 
ties. In  addition,  in  connection  with  sales 
to  municipalities,  it  is  usually  necessary 
for  CHEMSEPS  to  put  up  a  performance 
bond,  and  CHEMSEPS  has  not  been  able 
to  bid  for  many  such  sales  because  it  has 
not  been  able  to  obtain  the  requisite  per- 
formance bonds. 

SBICNY  cannot  advance  any  addi- 
tional funds  to<;HEMSEPS  without  ex- 
ceeding its  investment  limit  under 
regulations  of  the  Small  Business 
Adminlstratioa. 

By  the  middle  of  1970,  it  had  become 
apparent  to  the  officers  of  SBICNY  and 
CHEMSEPS  that  CHEMSEPS  would  not 
be  able  to  effectively  compete  in  the  in- 
dustrial equipment  business  unless  it 
obtained  the  backing  of  a  corporation 
with  substantial  technical  and  sales 
know-how  in  the  industrial  eqiiipment 
business.  CHEMSEPS,  which  has  (Hily  15 
employees,  needs  greater  engineering  and 
sales  depth  to  oomp^  in  the  highly  com- 
petitive water  purification  field. 

Commencing  in  the  second  half  of  1970 
Mr.  Rkdiard  Ayash,  Vice  President  of 
SBICNY,  tried  to  Interest  several  Urge 
corporations  in  acquiring  (by  purchase, 
merger,  or  otherwise)  CHEMSEPS'  assets 
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or  stock.  In  this  coimection  he  contacted 
15  or  20  companies.  No  serious  offers  were 
received  and  the  only  two  proposals  that 
were  even  made  (each  very  tentative) 
were  completely  unsatisfactory. 

Discussions  with  Foster  Wheeler  com- 
menced in  the  spring  of  1971.  On  Au- 
gust 17,  1971,  Foster  Wheeler  made  an 
offer  to  purchase  SBICNY's  common  and 
preferred  stock  in  CHEMSEPS.  The 
Board  of  Directors  of  SBICNY  obtained 
the  financial  report  and  evaluation  of 
CHEMSEPS  by  Ebasco  Services  Inc.,  an 
independent  expert,  and  subsequently  re- 
jected the  Foster  Wheeler  offer. 

In  January  1972,  representatives  of 
SBICNY,  Foster  Wheeler,  and  CHEM 
SEPS  recommenced  negotiations  which 
led  to  agreement  on  the  proposed  trans- 
actions described  below.  SBICNY  states 
that  the  proposed  transaction  is  consid- 
erably more  favorable  to  SBICNY  and 
CHEMSEPS  than  the  August  17,  1971, 
offer,  and,  in  the  imanimous  opinion  of 
the  management  of  SBICNY  and  CHEM 
SEPS,  as  favorable  as  could  be  obtained 
from  anyone  under  present  business  and 
financial  conditions. 

It  is  proposed  that  the  following 
transactions  will  be  consummated: 

A.  CHEMSEPS  will,  subject  to  share- 
holder approval,  distribute  all  of  its  pat- 
ents and  patents  pending  to  SBICNY  in 
complete  liquidation  of  SBICNY's  8.000 
shares  of  CHEMSEPS  preferred  stock. 
SBICNY  would  then  give  an  exclusive 
license  in  the  patents  to  CHEMSEPS  In 
retiun  for  a  royalty  of  2.8  percent  on  sales 
covered  by  the  patents,  provided  that 
when  the  royalties  under  the  agreement 
shall  have  exceeded  an  average  of  $80.- 
000  per  year,  the  royalty  rate  on  any  sales 
in  excess  of  $3,570,000  in  any  1  year 
will  be  reduced  to  1 .4  percent. 

B.  CHEMSEPS  will  seU  1,100,000 
shares  of  its  Class  A  common  stock 
(which  will  then  represent  52  percent  of 
outstanding  shares)  to  Foster  Wheeler 
for  $110,000.  In  addition,  Poster  Wheeler 
will  commit  to  lend  CHEMSEIPS  up  to 
$400,000  as  needed  (for  5-year  terms  at 
one-half  of  1  percent  over  the  prime 
rate) ,  will  agree  to  provide  management 
services  to  CHEMSEPS  at  cost,  and  will 
agree,  subject  to  certain  limitations,  to 
guarantee  CHEMSEPS'  performance 
bonds. 

C.  CHEMSEPS  will  apply  funds  ob- 
tained from  Foster  Wheelw  in  part  to 
pay  off  CHEMSEPS'  $327,500  debt  to 
SBICNY,  with  interest. 

Applicant  asserts  that  the  foregoing 
transactions  have  been  unanimously  ap- 
proved by  the  directors  of  SBICNY, 
CHEMSEPS,  and  Foster  Wheeler.  Ap- 
proval by  the  majority  of  CHEMSETS" 
shardiolders  was  obtained  on  May  3, 
1972.  Applicant  states  that  under  Ten- 
nessee law  dissenting  shareholders  of 
CHEMSEPS  will  have  a  right  to  demand 
payment  for  their  shares. 

The  SBICNY-CHEMSEPS  agreement 
contemplates  that  SBICNY  will  agree  to 
purchase  from  CHEMSEPS  any  such 
shares  tCTidered  for  payment  at  the  price 
that  CHEMSEPS  is  required  to  pay  for 
them,  provided  that  if  more  than  5%  of 
the  outstanding   CHEMSEPS   common 
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shares  are  put  in  for  appraisal  SBICNY 
may,  at  its  option,  determine  not  to  pro- 
ceed with  transactions. 

Section  17(a)  of  the  Act,  with  certain 
exceptions,  prohibits  an  affiliated  person 
of  a  registered  investment  company 
from  purchasing  or  selling  property 
from  or  to  such  registered  investment 
compcmy.  Rule  17d-l  prohibits  an  afBli- 
ated  person  of  an  affiliated  person  of  a 
registered  investment  company  from  ef- 
fecting any  transaction  in  which  such 
registered  investment  company  is  a  Joint 
or  a  joint  and  several  participant  with 
such  person  unless  the  Commission  has 
by  order  granted  an  application  relating 
to  such  transaction.  CHEMSEPS  is  con- 
trolled by  and  is  an  affiliated  person  of 
SBICNY  within  the  meaning  of  the  Aqt. 
Foster  Wheeler  may  be  considered  an 
affiliated  persons  of  Credit,  which  In 
turn  is  an  affiliated  person  of  SBICNY 
within  the  meaning  of  the  Act. 

The  report  of  Ebasco  referred  to  above 
placed  an  aggregate  value  on  the 
CHEMSEPS  common  and  preferred 
stock  of  $1,176,000,  or  a  value  of  37  cents 
per  share  on  the  common  stock  (after 
deducting  from  such  $1,176,000  the 
$800,000  liquidation  value  of  the  pre- 
ferred stock).  The  board  of  directors  of 
SBICNY  placed  the  same  value  on  the 
CHEMSEPS  shares  in  determining  the 
December  31,  1971,  valuation  of  the  as- 
sets of  SBICJNY. 

While  the  amoimt  to  be  paid  by  Foster 
Wheeler  for  the  common  shares  to  be 
issued  to  it  is  10  cents  per  share,  in  the 
opinion  of  the  board  of  directors  of 
SBICNY  and  CHEMSEPS  the  additional 
consideration  in  the  form  of  the  provi- 
sion of  up  to  $400,000  working  capital, 
management  assistance,  and  the  furnish- 
ing of  performance  bonds,  makes  the 
overall  transacticMi  more  favorable  to 
CHEMSEPS  than  a  sale  of  shares  for  a 
simple  consideration  of  37  cents  a  share. 

It  is  the  opinion  of  the  management  of 
CHEMSEPS  and  SBICNY  that  it  would 
not  be  possible  to  obtain  financing  and 
management  assistance  for  CHEMSEa*S 
from  other  sources  on  as  favorable  terms 
as  those  contemplated  by  the  proposed 
agreement. 

In  the  opinion  of  SBICNY's  manage- 
ment, the  exchange  of  the  CHEM3EPS 
preferred  stock  for  the  CHEMSEPS 
patents,  subject  to  the  relicense  de- 
scribed alx)ve,  would  be  advantageous  to 
SBICNY  even  absent  the  transaction  be- 
tween CHEMSEPS  and  Foster  Wheeler. 
SBICNY  anticipates  that  if  CHEMSEPS' 
sales  develop  as  they  should  SBICNY 
would  recover  over  the  life  of  the  patents 
somewhat  more  than  its  investment  in 
the  CHEMSEPS  preferred  stock,  consid- 
erably more  than  would  be  realized  on 
an  Immediate  liquidation  of  CHEM- 
SEPS. Also,  if  CHEMSEPS  does  not 
prosper  it  would  be  easier  for  SBICNY 
to  realize  on  the  patents  than  on 
CHEMSEPS  preferred  stock.  Applicant 
fui^r  states  that  in  its  (pinion,  if 
Porter  Wheeler  were  not  acquiring  an 
interest  in  CHEMSEPS,  the  exchange 
by  SBICNY  of  the  CHEMSEPS  pre- 
ferred stock  for  the  patents  would 
not   require   Securities    and   Exchange 


Oommlsslon  approval.  The  transaction 
between  CHEMSEPS  and  Fteter 
Wheeler  provides  addltl(»ial  benefit  to 
SBICNY  In  that  the  valHe  at  the  royal- 
ties to  be  received  by  SBICNY  from  the 
patents  will  be  enhanced  by  Foster 
Wheeler's  contribution  of  services  and 
capital  to  CHEBilSEPS,  and  accordlnglj 
the  Foster  Wheeler  transaction  should 
not  be  considered  an  objectlcm  to  the 
consummation  of  the  SBICNY-CHEM- 
SEPS exchange  of  preferred  stock  for 
patents) 

The  proposed  transaction  does  not  in- 
volve over-reaching  <m  the  part  of  any 
person  concerned,  or  any  preference  or 
special  treatment  for  any  affiliated  per- 
son of  SBICNY  or  any  affiliated  person 
of  such  an  affiliated  person.  While 
Credit,  an  affiliate  of  SBICNY,  has  a 
substantial  Indirect  Interest  in  Foster 
Wheeler.  Intermediate  Credit  Corp.'s  in- 
direct percentage  interest  in  Foster 
Wheeler  is  substantially  less  than  its 
percentage  interest  in  SBICNY.  Accord- 
ingly, it  could  not  be  said  that  Credit  or 
its  officers  or  directors  coxild  benefit  from 
any  diversion  of  assets  from  SBICNY  to 
Poster  Wheeler. 

The  proposed  transaction  whereby 
CHEMSEPS  would  seU  stock  to  Foster 
Wheeler  would  not  appear  to  be  covered 
by  section  17(a),  but  such  transaction 
might  be  considered  subject  to  section 
17(d)  and  Rule  17d-l  thereunder. 

The  proposed  transaction  under  which 
CHEMSEPS  would  distribute  Its  patents 
to  SBICNY  in  exchange  for  CHEMSEPS 
preferred  stock  may  be  covered  by  sec- 
tion 17(a)  and  not  within  the  exception 
of  Rule  17ar-6  due  to  Foster  Wheeler's 
contemplated  financial  interest  in 
CHEMSEPS. 

The  Commission,  upon  application  for 
an  order  pursuant  to  section  17(b) .  may 
grant  an  exemption  from  the  provldons 
of  section  17(a)  upon  finding  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  persons  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  the  registered  investment 
comi>any  concerned  and  with  the  general 
purposes  of  the  Act. 

Applicant  makes  the  further  assertion 
in  support  of  its  contention  that  the 
proposed  transactions  are  fair  and  rea- 
sonable to  all  parties  involved: 

The  terms  of  the  proposed  transaction 
were  determined  in  arms-length  nego- 
tiations between  Edward  J.  Berming- 
ham,  the  President  of  SBICNY.  who  has 
no  interest  in  Foster  Wheeler.  Mr.  Bren- 
nan,  President  of  CHEMSEPS,  who  has 
no  Interest  In  either  SBICNY  or  Foster 
Wheeler,  and  Frank  Lee.  President  of 
Foster  Wheeler,  who  has  no  interest  in 
SBICNY  and  no  present  interest  In 
CHEMSEPS. 

Applicants  further  state  that  the  pro- 
posed transaction  Is  consistent  with 
SBICNY's  investment  policy,  as  recited 
In  Its  registration  statement  and  reports 
filed  under  the  Act,  and  Is  consistent 
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with  the  general  purposes  of  the  Act. 
The  transaction  does  not  favor  any  par- 
tioular  insider  or  special  class  of  secxulty 
holder  of  SBICNY. 

Notice  is  further  given  that  any^  In- 
terested person  may.  not  later  than 
June  14,  1972.  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  oif  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  reqtiest  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  smd  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR   Doc.72-8243   Plied   6-31-72;8:63   am] 
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TANGER  INDUSTRIES 

Order  Suspending  Trading 

Mat  25.  1972. 

The  common  stock,  $1  par  value,  of 
Tanger  Industries  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Tanger  Industries  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change CtHnmission  that  the  simimary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934^  that  trading  in 
sodi  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarfly 


11001 

suspended,  this  order  to  be  effective  for 
the  period  from  May  28,  1972.  throu^ 
June  6, 1972. 

By  the  Commission. 

[SKAL]  Ronald  F.  Huht, 

Secretary. 

(FR  Doc.  72-8250  FUed  5-81-72:8:69  am) 
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WESTERN  MASSACHUSEHS  ELECTRIC 
CO. 

Notice  off  Proposed  Issue  and  Sale  off 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

Mat  24,  1972. 
Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  (WMBCO) 
174  Brush  Hill  Avenue.  West  Springfield. 
MA  01089,  an  electric  utility  sulasidiary 
company  of  Northeast  Utilities  (North- 
east) ,  a  registered  holding  company,  has 
filed  an  i4>plication  with  this  Commis- 
sion, pursuant  to  the  Public  Utility  Bedd- 
ing Company  Act  of  1935  (Act) ,  designat- 
ing section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  e4>plicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

WMECO  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  un- 
der the  Act,  $30  million  principal  amount 

of  First  Mortgage  Bonds,  Series  J, 

percent,  due  July  1,  2002.  The  Interest 
rate  of  the  bonds  (which  shall  be  a  mul- 
tiple of  one-eighth  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest,  to  be 
paid  to  WMECO  (which  shall  be  not 
less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive bidding.  The  bonds  wiU  be  Issued 
under  the  First  Mortgage  Indenture  and 
Deed  of  Trust  dated  as  of  August  1. 1954, 
between  WMECO  and  the  First  National 
Bank  of  Boston,  as  Successor  Trustee,  as 
heretofore  supplemented  and  amended 
and  as  to  be  further  supplemented  by 
the  33d  Supplemental  Indenture  to  be 
dated  as  of  July  1.  1972,  and  which  con- 
tains a  prohibition  tmtil  July  1,  1977. 
against  refunding  the  issue  with  or  in 
anticipation  of  the  proceeds  of  borrow- 
ings at  a  lower  interest  cost. 

It  Is  stated  that  the  net  proceeds  from 
the  issue  and  sale  of  the  bonds  will  be 
used  to  repay  short-term  borrowings  in- 
curred in  financing  in  part  WMECO's 
construction  program  and  which  are  ex- 
pected to  aggregate  $30  million  at  the 
time  of  the  proposed  sale.  WMECO's  con- 
struction program  for  1972  Is  estimated 
to  total  approximately  $48  million.  It  is 
stated  that  the  construction  program  will 
require  an  additional  $22  million  of  ex- 
ternal flnartfing  which  WMBCO  conton- 
plates  will  be  obtained  through  a  $5  mil- 
lion capital  contribution  from  Northeast 
(Holding    Company   Act    Release   No. 
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17464)  and  through  short-term  borrow- 
ings. WMECX>  anticipates  that  funds  to 
repay  such  short-term  borrowings  and  to 
finance  the  construction  program  over 
the  next  few  years  will  be  provided  by  In- 
ternally generated  funds,  by  additional 
capital  contributions  from  Northeast, 
and  by  the  sale  of  additional  securities, 
the  nature  and  timing  of  which  are  as 
yet  undetermined.  Such  i  additional  fi- 
nancings will,  to  the  extent  necessary,  be 
the  subject  of  future  filings  with  the 
Commission. 

The  fees  and  expenses  incident  to  the 
proposed  transaction  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  bonds  are  subject 
to  the  jurisdiction  of  the  Departmeht  of 
Public  Utilities  of  the  Commonwealth -of 
Massachusetts,  the  State  commission  of 
the  State  in  which  WMECO  is  organized 
and  doing  business;  and  that  the  ap- 
proval of  the  Connecticut  Public  Utilities 
Commission  is  also  required.  It  is  further 
stated  that  no  other  State  conmiission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jursidiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  15, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Conunisslon 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airman  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  alSdavit  or,  in  case  of  an  at- 
torney' at  law,  by  certificate)  shoiild  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
It  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  In 
this  matter;  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Coroprate  Regulation,  pursuant  to  dele- 
gated authority. 

[SBAL]  RONALO  F.  HUNT, 

Secretary. 
[PR  Doc.72-«ai»  Filed  »-31-7a:8:49  am] 
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WOOD,  STRUTHERS  &  WINTHROP, 
INC. 

Notice  of  Application  for  Exemption 
and  Temporary  Order  of  Exemption 
Pending  Determination  of  the  Ap- 
plication 

May  19,  1972. 

Notice  is  hereby  given  that  Wood. 
Struthers  li  Winthrop  Inc.  ("Wood, 
Struthers"  or  "applicant") ,  20  Exchange 
Place,  New  York.  New  York  10005.  a  Del- 
aware corporation,  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  and  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940,  has  filed  an  application  pur- 
suant to  section  9fc)  of  the  Act  (1)  for 
an  order  exempting  applicants  from  the 
provisions  of  section  9(a)  of  the  Act. 
and,  without  prejudice  to  the  Commis- 
sion's consideration  of  such  application, 
(2)  for  a  temporary  order  of  exemption 
from  section  9(a)  pending  the  Commis- 
sion's determination  of  the  application. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein. 

Wood,  Struthers  is  a  member  of  the 
New  York  Stock  Exchange  and  certain 
other  national  exchanges.  In  addition. 
Wood,  Struthers  serves  as  an  investment 
adviser  to  Compass  Growth  Fund,  Inc., 
Compass  Income  Fund,  Inc.,  deVeg^  Mu- 
tual Fund,  Inc.,  Pine  Street  Fund,  Inc.. 
and  W,  8  fc  W  Fund,  Inc.  (collectively 
called  "Funds")  all  of  which  are  open- 
end  investment  companies  registered 
imder  the  Investment  Company  Act  of 
1940  (Act) .  Wood.  Struthers  also  serves 
as  the  principal  underwriter  of  shares  of 
W,  S  &  W  Fund,  Inc.  Wood,  Struthers 
states  that  as  of  December  31,  1971.  the 
aggregate  net  assets  of  the  Funds 
amounted  to  $172,444,340. 

Eliot  J.  Robinsbn  (Robinson)  is  a  vice 
president  of  Wood.  Struthers,  and  sales 
manager  of  its  Boston  office.  On  Janu- 
ary 20,  1972.  the  Commission  filed  a 
complaint  in  the  U.S.  District  Court  for 
the  Southern  District  of  New  York  seek- 
ing to  enjoin  Robinson,  among  others, 
from  fiuther  violations  of  the  antifraud 
provisions  of  the  federal  securities  laws 
in  connection  with  his  purchases  and 
sales  of  the  securities  of  Harvey's  Stores. 
Inc.  (Harvey's) .  The  Commission's  com- 
plaint alleged  that  during  January  and 
February  1971,  Robinson  purchased  Har- 
vey's stock  for  himself,  certain  brokerage 
customers,  "his  wife  and  his  secretary 
without  disclosing  to  his  respective  sellers 
certain  material  nonpublic  information 
he  had  regarding  merger  and  acquisition 
negotiations  being  conducted  by  Harvey's 
with  other  ccxnpanies.  Wood.  Struthers 
states  that  Robinson,  without  admitting 
or  denying  any  of  the  allegations  con- 
tained in  the  Commission's  complaint. 
has  consented  to  the  entry  of  a  judgment 
and  order  of  the  aforementioned  coiui; 


enjoining  him  from  further  violations  of 
certain  provisions  of  the  federal  securi- 
ties laws  and  requiring  him  to  pay  into 
the  Registry  of  Aid  Covut  a  sum  in  full 
satisfaction  of  the  Ctommissiwi's  request 
for  ancillary  relief. 

Section  9(a)  of  the  Act,  insofar  as  it  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  affiliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  invest- 
ment adviser,  or  depositor  of  any  regis- 
tered investment  company  or  principal 
imderwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust  or  registered  face  amount  certifi- 
cate company,  if  such  person  is  by  reason 
of  any  misconduct  enjoined  by  order  of 
any  coiut  of  competent  jurisdiction  from 
engaging  in  or  ccHitinuing  any  conduct 
or  practice  in  connection  with  any  activ- 
ity as  an  imderwriter,  briber,  dealer,  or 
investment  adviser  or  as  an  affiliated  per- 
soh,  salesman,  or  employee  of  an  in- 
vestment company. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  shall  grant  an 
exemption  from  the  provisions  of  section 
9(a)  either  unconditionally  or  csi  an  ap- 
propriate temporary  or  other  conditional 
basis,  if  it  is  established  that  the  prohibi- 
tions of  section  9(a),  as  applied  to  the 
applicant,  are  unduly  or  disproportion- 
ately severe  or  that  the  conduct  of  such 
pers<Mi  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protecti<Mi 
of  investors  to  grant  such  application. 

Applicant  contends  that  the  standards 
for  exemption  specified  in  section  9(c) 
of  the  Act  are  entirely  satisfied  by  the 
facts  in  this  case.  Wood,  Struthers  states 
that  it  did  not  beneficially  own  any  secu- 
rities of  Harvey's  nor  did  any  of  the 
Fimds  beneficially  own  any  Harvey's 
securities  during  the  rdevant  period  of 
the  Commission's  complaint. 

Wood,  Struthers  represents  that  all  of 
the  advisory  functirais  that  it  performs 
for  the  Funds  are  discharged  through  its 
New  York  City  office,  Robinson  has  had 
no  connection  with  such  activities,  and 
has  since  1963  been  employed  at  Wood, 
Struthers  Boston  office.  It  is  further 
stated  that  during  such  employment. 
Robinson  has  been  engaged  in  sales  and 
marketing  activities  at  successively  re- 
sponsible levels  and.  in  the  judgment  of 
Wood,  Struthers,  has  performed  his  func- 
tions competently  and  effectively.  At  no 
time  during  his  employment  has  he  been 
subject  to  any  governmental  disciplinary 
proceeding  or,  except  for  the  aforemen- 
tioned civil  action,  any  action  alleging 
wrongdoing  in  connection  with  the  secu- 
rities business.  Wood,  Struthers  states 
that  it  believes  that  Robinson  can  c<m- 
tinue  to  contribute  effectively  to  the  busi- 
ness of  Wood,  Struthers  and  presently 
does  not  intend  to  terminate  hi^  employ- 
ment. At  the  present  time,  Robinscm  en- 
gages in  sales  and  marketing  activities 
at  such  office,  but  performs  no  supervi- 
sory functions  with  respect  thereto  or 


with  respect  to  any  other  activities  at 
such  office. 

Wood.  Struthers  r^reeente  that  it  will 
supervise  Robinson's  activities  for  a  min- 
imum period  of  at  least  2  years.  PricM* 
to  the  execution  by  Wood.  Struthers 
of  any  order  by  Robinson  for  the  pur- 
chase or  sale  of  any  security,  for  his  own 
accoimt  or  for  the  account  of  any  cus- 
tomer, such  or3er  will  be  reviewed  by  a 
vice  president  of  Wood,  Struthers  at  its 
Boston  office;  s^arate  records  will  be 
maintained  in  respect  thereof;  and  such 
records  will  be  reviewed  periodically  by 
the  Boston  branch  office  manager  and 
by  appropriate  personnel  of  Wood, 
Struthers  at  its  principal  office.  Such  re- 
view will  consist  of,  among  other  things, 
a  consideration  of  (i)  the  type  of  trans- 
action involved  (e.g..  wheUier  solicited 
or  unsolicited,  whether  based  on  a  rec- 
ommendation by  Robinson  or  not),  (ii) 
the  degree  of  public  information  avail- 
able with  respect  to  the  issuer  of  the 
security,  and  (iii)  the  basis  on  which  any 
recommendation  or  solicitation  by  Rob- 
inson is  made,  or  action  in  respect  of  any 
account  over  which  Robinson  has  con- 
trol is  taken. 

Wood,  Struthers  further  represents 
that  in  thfe  future  it  will  not  employ 
Robinson  in  any  activity  eussociated  with 
its  advisory  or  underwriting  fimctions 
yAth  respect  to  the  Funds  nor  will  he  be 
appointed  sm  officer  or  director  of  any  of 
the  Funds,  imless  an  implication  is  filed 
piu'suant  to  section  9(c)  requesting  the 
Commission  to  issue  an  order  of  exemp- 
tion from  the  provisions  of  section  9(a), 
'  and  the  Commission  issues  sidd  order. 

Wood.  Struthers  contends  that  if  it 
were  imable  to  serve  as  investment  ad- 
viser to  the  Funds  and  as  principal  un- 
derwriter to  W.  S  &  W  Fund,  Inc.,  as  a 
result  of  the  injunction  against  Robin- 
son, the  investment  and  administrative 
operations  of  the  Funds  would  be  dis- 
rupted to  the  detriment  of  the  Funds 
and  their  sliardu>lders.  the  boards  of 
directors  of  each  of  the  Funds  would  be 
required  to  obtain  investment  advice 
from  another  source,  and  the  sharehold- 
ers of  each  of  the  Funds  coidd  not  be 
assured  that  any  new  investment  adviser 
would  serve  under  tenns  and  condltians 
similar  to  those  under  wfaicfa  Wood. 
Struthers  serves.  Wood.  Struthers  fur- 
ther claims  that  approval  of  shar^old- 
ers  of  each  of  the  Fimds  would  be 
required  of  any  new  investment  advisory 
contract,  resulting  in  additicmal  expense 
to  the  Funds  and  delay  in  securing  the 
services  of  a  new  investment  adviser. 

The  commission  has  considered  the 
matter  and  finds  that: 

^l)  The  conduct  of  the  applicant  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  application  for  a  temporary 
exemption  from  section  9(a)  pen<Ung  de- 
termination of  the  application,  and 

(2)  In  order  to  maintain  uninter- 
rupted management  of  the  Fu&ds  under 
the  management  of  Wood,  Struthers,  It 
is  necessary  and  appropriate  In  the  pub- 
lic interest  and  oonsisitent  with  the  pro- 
tection of  investors  and  the  pui-poeea 
fairly  intended  by  the  policy  and  provi- 


NOTICfiS 

slons  of  ttie  Act  that  a  tempnrary  order 
of  ezmption  be  issued  forthwitli. 

Accordinglif,  it  it  ordered.  Pursuant  to 
secticm  9(c)  of  the  Act  that  amdicaat 
be  and  is  hereby  temporarily  exonpted 
from  the  provisions  of  section  9(a)  of  the 
Act  pending  determination  by  the  Cotu- 
mission  of  Wood.  Struthers'  application 
for  an  order  exempting  Wood,  Struthers 
from  the  provisions  of  section  9(a) . 

Notice  is  further  given  that  any  inter- 
ested perscxis  may,  not  later  than 
June  16,  1972.  at  5:30  p.m..  submit  to 
the  (Dommissiim  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
CMJtroverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  any 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  in  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  ot  the  appUcatlon 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  devdopmoits  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Conunisslon,  by  the  Division  of 
Corporate  RegulatiMi,  piusuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Huht, 

SecreUuy. 

(FR  Doc.72-8244  FUed  5-3 1-72; 8: 53  am] 
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TARIFF  CeMMISSION 

I337-I/-60) 

COMBINATION  MEASURING  TOOL 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  May  1, 1972. 
of  an  amended  complaint  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337).  filed  by  the  Stanley  Wozics.  New 
Britain,  Conn.,  alleging  imfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  importation  and  sale  of 
combination  measuring  tools,  featuring 
a  combination  level  and  square,  a  pro- 
tractor, nail  and  screw  gauges,  dowel 
gauge,  and  beam  compass  said  to  be  em- 
braced within  the  claims  of  TJS.  Patent 
No.  3.488,868  and  \JB.  Patent  No.  Des. 
213,643,  both  of  which  patents  are  owned 


11003 

bf  complainant.  The  complainant  aUeges 
further  mifair  methods  or  acts  in  the 
form  of  respondent's  trading  upon  the 
secondary  meaning  allegedly  achieved  by 
the  design  of  complainant's  tool. 

The  respondent  named  in  the  com- 
plaint is  Oxwall  Tool  Co..  Xtd..  133-10 
32d  Street,  Flushing,  NY. 

In  accordance  with  the  provisions  of 
5  203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203.3).  the  Commission 
h&s  initiated  a  preliminary  inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recommend  to  the  Presi- 
dent the  issutmce  of  a  temporary  order 
of  exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the  Sec- 
retaiT,  U.S.  Tariff  Commission,  Eighth 
and  E  Streets  NW..  Washington,  DC,  and 
at  the  New  Yor*  office  of  the  Tariff  Com- 
mission located  In  Room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  tlie  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  Lb 
received  not  later  than  July  14,  1972. 
Such  information  should  l>e  sent  to  the 
Secretary.  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington, 
DC  20436.  A  signed  original  and  19  true 
copies  of  each  document  must  be  filed. 

Issued:  May  26. 1972. 

By  order  of  the  Commission. 

(seal]  Kenneth  R.  Mason, 

Secretary. 
|FR  Doc.72-8230  Filed  5-31-72:8:60  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Mat  26,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once,  lliis  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Offidai  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
canoellati(Hi  or  postponements  of  hear- 
ings in  which  they  are  interested. 

kiC  107515  Sub  7«4,  B«Mgetmted  Transport 
Co.,  Inc.,  now  assigned  June  6,  1072.  at 
New  York.  N.T..  postponed  Indefinitely. 

MC  123613  Sub  9,  Claremont  Uotor  Unea, 
Inc.,  now  aaaigned  June  14,  1S72.  at  Cbar- 
lotte,  If.C,  postponed  Indefinitely. 

MO-F-llSaO,  Bowman  TVucklng  Oo.,  Inc.  vs. 
Delbert  J.  Spenoer.  et  al..  now  nsntgnnil 
Jons  6.  19T2.  at  WasixtngtoB.  VC.  pant- 
poaad  to  Aagmt  31.  UTS,  at  tbe  oflsw  oC 
tha  Interstate  Commerce  Commission. 
WashlngtoD,  D.C., 


No.  10«— Ft.  I- 
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MC  60014  Sub  30,  Ano  Trucking,  Inc.,  MC 
113304  Sub  52.  Ac«  Doran  Hauling  &  Rlg> 
glng  Co.,  and  MC  117674  Sub  317,  DaUy 
Express  loc.,  continued  to  June  30,  1972, 
at  the  offices  of  the  Interstate  Conunerce 
Commlaslon,  Wasblng^n,  D.C. 

MC  135295,  Falcon  Convoy,  Inc.,  now  as- 
signed June  22,  1972,  at  Wasblzigton,  D.C, 
bearing  canceled,  transferred  to  modified 
procedure. 

MC  135497  Sub  1.  1-5  PrelgbUine,  Inc.,  con- 
tinued to  June  27,  1972,  in  the  Auditorium, 
Blue  Cross  Building,  100  Southwest  Market 
Street,  Portland,  OR. 

MC  96876  Sub  121,  Anderson  Trucking  Serv- 
ice, Inc.,  MC  114211  Sub  163,  Warren 
Transport,  Inc..  now  assigned  July  12,  1972. 
at  Chicago,  ni.,  hearing  is  canceled  anrf 
transferred  to  nuxlifled  procedure. 

MC-F-11449.  Howard  Wofsy — investigation  of 
control — Air-Freight  Trucking  Service. 
Inc.,  and  Aft  Services,  Inc.,  assigned  June  8, 
1972,  MC  55429,  Air-Freight  Trucking  Serv- 
ice, Inc.  assigned  June  8,  1972.  MC  66101 
Sub  1.  Aft  Services.  Inc.,  assigned  June  8. 
1972,  and  MC  117940  Sub  59.  Nationwide 
Camera,  Inc.,  assigned  June  6, 1972,  at  New 
Tork,  N.Y.,  wlU  be  held  In  Room  F-2220. 
36  Federal  Plaza. 

MC  107295  Sub  558.  Pre-Fab  Transit  Co.. 
now  being  assigned  hearing  July  12.  1972 
(1  day),  In  Room  1430,  Everett  McKinley 
Dlrksen  Bulldlngv  219  South  Dearborn 
Street.  Chicago.  IL. 

MC-C-7377,  J.  J.  Siilllvan  The  Mover.  Inc., 
now  assigned  June  14,  1972,  at  Boston. 
Mass..  hearing  canceled. 

MC  25869  Sub  109,  Nolte  Bros.  Truck  Line, 
Inc..  assigned  July  13,  1972,  MC  61146  Sub 
238.  Schneider  Transport  &  Storage.  Inc., 
assigned  July  14.  1973.  MC  51146  Sub  237. 
Schneider  Transport  &  Storage,  Inc.,  as- 
signed July  11.  1972.  and  MC  109397  Sub 
360,  Trl-State  Motor  Transit. Co..  assigned 
Jvly  10.  1972.  at  Chicago,  m.,  will  be  held 
In  Room  1430,  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 

[siAi.1  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.73-8283  PUed  5-31-72;8:66  am] 


(Notice  16]    . 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICE 

Mat  26.  1972. 

Hie  following  letter-notices  of  pro- 
posals (except  a5  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting  from 
approval  of  its  am^cation),  to  operate 
over  deviation  routes  for  operating  con- 
venloice  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 
(49  CPR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  l(K2.4(d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  wiU  not 
(K>erate  to  stay  cc»nmencement  of  the 
proposed  operations  unless  filed  within 
80  daars  from  the  date  of  putdleation. 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  11  any,  should  refer  bo 
such  letter-notices  by  number. 

Motor  Carrhr  of  Property 

No.  MC?-75320  (Deviation  No.  36), 
CAMPBELL  SIXTY-SIX  EXPRESS, 
INC.,  Post  Office  Box  807,  Springfield, 
MO  65801,  filed  May  17. 1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Anniston,  Ala., 
over  U.S.  Highway  431  to  jimctlon 
Alabama  Highway  62,  thence  over 
Alabama  Highway  62  to  junction  Ala- 
bama Highway  77,  thence  over  Alabama 
Highway  77  to  junction  U.S.  Highway  11, 
thence  over.UJ3.  Highway  11  to  junction 
U.S.  Highway  278,  thence  over  U.S.  High- 
way 278  to  junction  Interstate  Highway 
65,  thence  over  Interstate  Highway  65  to 
jimctlon  Alabama  Highway  157,  thence 
over  Alabama  Highway  157  to  junction 
Alternate  U.S.  Highway  72,  thence  over 
Alternate  U.S.  Highway  72  to  junction 
VS.  Highway  72.  thence  over  UjB.  High- 
way 72  to  Memphis,  Tenn.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
from  Memphis,  Tenn..  over  U.S.  Highway 
78  to  Tupelo.  Miss..  (2)  from  Tupelo, 
Miss.,  over  U.S.  Highway  45  to  junction 
Mississippri  Highway  45-W,  thence  over 
Mississippi  Highway  45-W  to  junction 
U.S.  Highway  82,  thence  over  U.S.  High- 
way 82  to  Mayhew,  Miss.,  (3)  from 
Greenwood,  Miss.,  over  U.S.  Highway  82 
to  Columbus,  Miss.,  thence  over  Missis- 
sippi Highway  12  to  the  Mississippi- 
Alabama  State  line,  thence  over  Alabama 
Highway  18  to  Vernon,  Ala.,  (4)  from 
Birmingham,  Ala.,  over  UjS.  Highway  11 
to  Tuscaloosa.  Ala.,  thence  over  UJB. 
Highway  82  to  Columbus,  Miss.,  and  (5) 
from  Birmingham,  Ala.,  over  UJS.  High- 
way 78  to  At]|mta,  Ga.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-8286  FUed  6-31-72;8:56  am] 


[Notice  42] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  26. 1972. 
The  f(dlowlng  publications  are  gov- 
erned by  the  new  8  1.247  of  the  Commis- 
sion's ndes  of  practice,  published  in  the 
Federal  Reoistxr,  issue  of  December  3, 
1963,  which  became  effective  January  1, 
1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  api>licant,  and  may  include  de- 
sciiptloiis,   restrictions,   or   Umltati<His 


which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
refiect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  dlml- 
nate  any  restrictions  which  are  not  ac- 
ceptable to  the  CJommission.* 

Applications  Assigned  for  Oral 
Hearjng 

motor  cahrier  of  property 

No.  MC  2193  (Sub-No.  5)  (Republica- 
tion) ,  filed  June  7.  1971,  published  in  the 
Federal  Register,  issue  of  July  15.  1971. 
and  republished  this  issue.  Applicant: 
NEBRASKA    CTTY    TRANSFER,     1215 
Sixth  Corsa,  Post  Office  Box  532,  Ne- 
braska City,  NE  68410.  Applicant's  repre- 
sentative: Charles  J.  Kimb^Ol,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  68501.  An  order  of  the  Commis- 
sion,   Operating    Rights    Board,    dated 
March  9.  1972.  and  served  April  5,  1972. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant  in  Interstate  or  foreign 
commerce,  sis  a  common  carrier  by  motor 
vrfilcle,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equlp- 
meirt),    regular    routes:     (1)    Between 
Nebraska  City  and  Omaha.  Nebr.,  over 
U.S.  Highway  75,  serving  the  intermedi- 
ate points  of  Plattsmouth  and  La  Platte 
and  the  off-route  points  of  Union.  Mur- 
ray, and  Maynard,  and  (2)  between  Ne- 
braska  C!lty   and   Lincoln,   Nebr.,   over 
Nebraska  Highway  2  serving  the  inter- 
mediate points  of  Unadilla,  Syracuse,  and 
Dunbar  and  the  off -route  points  of  Peru 
and  Julian;  irregular  routes:  Between 
points    in    Cass,    Otoe.    Jdbnaon,    and 
Nonaha   Counties,   Nebr.,   on   the   one 
hand,  and,  on  the  other,  points  in  Ne- 
braska on  and  east  of  Nebraska  Highway 
61.  restricted  against  the  transportation 
of  traffic  moving  from  Carter  Lake  and 
Council  Bluffs,  Iowa,  to  points  in  Ne- 
braska  on   U.S.   Highway   30   between 
Grand  Idand  and  Ogallala,  Nebr.;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  CcHnmlsslon's 
rules  and  regulations  thereunder  and 
that  an  appropriate  certificate  should  be 
issued.  That  upon  compliance  by  appli- 
cant with  the  requirements  of  sections 
215,  217,  and  221(c)   of  the  Interstate 
Commerce  Act,  and  with  the  Commis- 
sion's rules  and  regulations  thereunder, 
a  certificate  be  Issued  to  applicant  au- 
thorizing operation,  in  Interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle  In  the  manner  described 
above,  subject  to  the  ccdncidental  can- 
cellation at  applicant's  written  request  of 
the  Certificate  of  Registration  in  No.  MC 


li 


lEioept  as  otherwise  speclflcally  noted, 
each  t4>pUcaut  (on  applications  filed  after 
Mar.  37,  1973)  states  that  there  wiU  be  no 
Blgnlfleant  effect  on  the  quaUty  of  the  himun 
envtronment  resulting  from  approral  at  Its 
apfdlcstlon. 


2193  (Sub-No.  3).  Because  it  Is  possiUe 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published. 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  natioe 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  anthorltF 
actually  granted  will  be  published  in  the 
Federal  Register  -and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  davs  from  the  date 
of  such  pidilicatioa,  during  which  period 
any  proper  party  in  interest  mav  file  an 
appropriate  petition  for  leave  to  Inter- 
vene in  this  proceeding  setting  forth  in 
detail  the  precise  msuiner  in  which  it  has 
been  so  prejudiced. 

No.  MC  9050  (Sub-No.  32)  (Republica- 
tion), filed  October  22.  1971.  published 
in  the  Federal  Register,  issue  of  Novem- 
ber 25,  1971,  and  republished  this  issue. 
Applicant:  SEEGER  BROS.,  a  corpora- 
tion, Hillside  Avenue,  Kenvil  N.J.  07847. 
Applicant's  representative.  James  J. 
FarreU,  2060  North  Boulevard,  Belmar. 
NJ  07719.  An  order  of  the  Commission, 
Operating  Rights  Board,  d^ted  Ar^ril  25. 
1972,  and  served  May  17,  1972  finds  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  classes  A,  B,  and  C,  explosives,  blast- 
ing materials,  blasting  supplies,  and  am- 
monium nitrate  (except  nitro-carbo-ni- 
trate),  between  McAdory,  Ala.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Connecticut,  Delaware.  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  CN>lumbia,  under  a  continuing  contract 
with  Hercules,  Inc.,  of  Wilmington,  Del., 
limited,  in  point  of  time,  tp  a  period  ex- 
piring 5  years  from  the  date  of  issusmce 
of  a  permit  herein,  win  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  tmd  able  properlv  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder.  That  upon  com- 
pliance by  applicant  wltii  the  require- 
ments of  sections  215,  218.  and  221(c)  of 
the  Interstate  Commerce  Act,  with  the 
Commission's  rules  and  regulations 
thereunder,  and  with  the  requirements 
established  in  Contracts  of  Contract 
Carriers,  1  M.C.C.  628.  a  permit  be  Issued 
to  applicant  authorizing  the  operations 
described  above.  Because  it  is  ix»sible 
that  other  parties,  who  have  reUed  upon 
the  notice  of  the  application  as  irab- 
lished.  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
premier  notice  of  the  authority  described 
In  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Feoxral  Rxgistxr  and  is- 
suance of  a  permit  In  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  Inter- 
est may  file  a  petition  setting  forth  In 
precise  detail  the  manner  In  which  tt  has 
been  so  prejudiced. 

No.  MC  30237  (Sob-No.  21)  mepnb- 
llcati(ni) ,  filed  June  16,  1971.  published 
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in  the  Federal  Rkistkk,  Issue  of  July  15, 

1971.  and  republished  this  Imat.  Appli- 
cant: YKATTB  TRANSFER  COMPANY, 
a  corporation.  Box  668.  AltaVista.  VA 
24517.  Applicant's  representative:  W. 
Barney  Arthur,  Post  Office  Box  651,  518 
Main  Street,  Altavlsta.  VA  24517.  A  rec- 
ommended order  of  the  (Commission,  by 
Hearing  Examiner  dated  Fdiruary  14. 

1972,  and  served  March  3,  1972.  finds: 
That  the  present  and  future  pubHc  con- 
venience and  necessity  require  operation 
by  applicant,  in  interstate  or  fwelgn 
commerce,  as  a  common  carrier  by  motu- 
vehicle,  over  Irregular  routes,  of  new 
furniture  as  described  in  App«idix  n  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766. 
from  points  in  (^lautauqua  and  Cat- 
taraugus Counties,  N.Y.,  and  Warren. 
McKean,  Erie,  and  Luzerne  Counties, 
Pa.,  to  points  in  Virginia  and  West  Vir- 
gil^; that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Cam- 
mission's  rules  and  regulations  there- 
imder.  Because  it  is  possible  that  oUier 
parties,  who  have  reUed  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  ttie  au- 
thority described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actuaUy 
granted  wUl  be  publidied  in  the  Fxdxbal 
Register  and  issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a  pe- 
riod of  30  days  from  the  date  <rf  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  or  other  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  41257  (Sub-No.  13)  (Repub- 
lication) .  filed  June  11. 1971.  published  in 
the  Federal  Register,  issue  of  July  15. 
1971  and  republished  this  issue.  Appli- 
cant: NORTH  STAR  LINE.  INC.,  341 
Ellsworth  SW.,  Grand  Rapids.  MI  49502. 
Applicant's  representative:  William  B. 
Elmer.  23801  Gratiot  Avenue.  East  De- 
troit, MI  48201.  A  supplemental  order  of 
the  Commission,  Operating  Rights  Board, 
dated  April  10,  1972,  and  served  May  2, 
1972,  finds:  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  beginning.  Mid  ending  at 
points  in  Allegan,  Antrim,  Barry.  Branch, 
Calhoun  (except  Battie  <^re*,  Cliarte- 
volx,  Cheboygan,  Chippewa,  C^are,  Clin- 
ton, Eaton,  Emmett.  Grant  Traverse, 
Gratiot,  Isabella,  Ionia,  Kalkaska,  Kent, 
Lake.  Mackinac.  Mason,  Mecosta.  Mont- 
calm, Muskegon,  Newaygo,  Osceola,  Ot- 
tawa, and  Wexford  Coonties.  Mich.,  and 
extending  to  points  in  the  United  States 
(excluding  Hawaii  but  tnduding  Alaska) ; 
that  applicant  is  fit,  willing,  and  able 
properly  to  pwf  orm  such  serrloe  and  to 
conform  to  the  requirements  at  the  Inter- 
state Commerce  Act  and  the  Ootninis- 
sion's  nits  and  regulations  thereander; 
that  since  it  is  possible  that  other  par- 
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ties  who  have  rdied  upon  the  notice  te 
the  ftHBAL  Rnasm  of  the  appiicattoa  ^ 
as  oclginaUy  poblished  may  have  aa 
interest  in  and  vould  be  prejudiced  fay  the 
lack  at  proper  notiee  at  the  gmnt  of  au- 
thority without  the  requested  Hmttattnn 
In  our  fhidings  herein,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
In  the  FtanaaL  RaoisTBa  and  Issuance  of 
the  oertiflcate  in  this  proceeding  will  be 
^thheld  for  a  period  of  M  days  from  the 
date  of  sudi  piihHration,  dining  n^ii^ 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  prejudiced. 

No.  MC  74761  (Sub-No.  18)  (RepuUl- 
catlon) .  filed  July  16,  1971.  published  in 
the  Federal  Rcgistxx.  Issue  of  Septem- 
ber 16.  1971.  and  r^KibUshed  this  issue.  « 
Applicant:  TAMTAMT  TRAIL  TOUB8. 
INC.,  455  East  10th  Avenue.  Hlaleah.  Hj 
33011.  Applicant's  rcpiesentatlve:  James 
E.  Whart<m.  506  First  National  Bank 
Building.  Oiiando,  Fla.  32802.  A  supple- 
mental order  of  the  Oommisidop,  Operat- 
ing Rights  Board,  dated  April  12.  1972. 
and  served  May  9.  1972.  finds:  That  the 
present  and  future  public  convenleooe 
and  necessity  require  operation  by  aiH>U- 
cant.  in  interstate  or  foreign  commerce, 
as  a  common  carrier. tqr  motor  vehicle. 
over  irregular  routes,  of  passengers  and 
their  baggage.  (1)  in  special  operatiaos. 
in  round  trip,  sightseeing  or  pleasure 
tours,  beginning  and  ending  at  points  in 
Alachua,  Bay.  Bradford,  Broward.  (Cal- 
houn. Charlotte.  C^itnis.  Clay.  CioiUer. 
Ckdumbia.  Dade.  De  Soto,  Dixie.  Duvid. 
Escambia.  Flagler.  Frankhn.  Oadadea. 
Gilchrist.  Glades.  Gtilf .  Hardee.  Hendry. 
Heinaado.  Highlands.  Hillsborough.  Jef- 
ferson. Lee,  Leon.  Levy.  Liberty.  Madi- 
son, Manatee,  Marion,  Martin,  Nassau. 
Okaloosa,  Okeechobee,  Orange.  Osceola, 
Palm  Beach,  Pasco,  Pindlas.  Polk.  Put- 
nam. St  Johns.  Santa  Rosa,  Sarasota. 
Seminole,  Taylor,  Union.  Vaimkk, 
Wakulla.  Walton,  and  Washington 
CToontles.  na,  Atkinson.  Ben  HiU. 
Berrien.  Brooks.  Calhoun.  Charlton. 
Chattachoochee.  Clayton,  Clinch.  C?offee, 
Colquitt.  CtiMp.  Decatur.  De  Kalb.  Dough- 
erty. Early  Echols.  Fayette.  Fulton. 
Grady,  Henry,  Irwin.  Lanier,  Lee. 
Lowndes,  Meriwether,  Miller.  Mit.chell. 
Muscogee.  Pike.  Randoljih.  Schley, 
Semin(de,  Spaulding,  Stewart,  Sumter. 
Talbot,  Taylor,  Telfair,  Terrell,  Thomas. 
Tift,  Upson.  Ware,  Webster,  and  Worth 
Counties,  Oa.,  and  Houston  Oountle*, 
Ala.,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii),  and  (2)  in  charter 
operations,  beginning  and  ending  at 
points  in  the  counties  described  In  (1) 
above,  and  extending  to  points  In  the 
United  States  (including  Alaska  but  ex- 
duilUig  Hawaii)  that  applicant  is  fit. 
wllhng.  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  (Commission's  rules  and 
regulations  thereunder.  Because  it  It 
IMssIble  that  other  parties,  who  have 
itiled  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
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and  would  be  prejudiced  by  the  lack  ot 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  ot 
the  authority  actually  granted  will  be 
published  In  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  tnaa.  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  Intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  maimer 
in  which  it  has  been  so  prejudiced. 

No.  MC  105566  (Sub-No.  60)  (Repub- 
lication),  filed  August  16, 1971,  published 
in  the  Federal  Registeb,  issue  of  Septem- 
ber 30,  1971.  and  republished  this  issue. 
Applicant:  SAM  TAKfKSLET  TRUCK- 
INQ.  INC.,  Post  Office  Box  1119,  Cape 
Olrardeau.  MO  63701.  Applicant's  repre- 
sentative:  Thomas  F.  Kilroy,  2111  Jeffer- 
son Davis  Highway,  Arlington,  VA  22202. 
An  order  of  the  Commission,  Review 
Board  No.  2,  dated  May  17,  1972,  and 
served  May  23,  1972,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operaticm  by  applicant, 
in  interstate  or  foreign  commerce  as  a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  printed  matter, 
plastic  articles,  games,  toys,  puzzles, 
playing  cards,  pencils,  crayons,  writing 
slates  (self-erasing) ,  store  display  racks, 
telescopes  and  microscopes,  from  Racine, 
Wis.,  and  Mount  Morris,  HI.,  to  points  in 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  and  Washington;  and  that 
this  proceeding  should  be  held  open  for 
further  consideration,  as  stated  in  said 
order.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  autiiority 
described  in  the  findings,  in  this  order, 
a  notice  of  the  actual  service  for  which  a 
need  has  been  found  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
certiflcate  in  this  proceeding  will  be 
withheld  for  a  period  of  at  least  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
ai^ropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  1ZD099  (Sub-No.  2)  (R^ubU- 
catlixi),  filed  December  9,  1968,  pub- 
lished in  the  Federal  Register,  issue  of 
February  19,  1969,  and  republished  this 
issue.  Applicant:  KENNETH  F.  SHADE, 
doing  business  as  K  It  B  FREIGHT  LINE, 
740  North  11th  Street,  Salina,  KS.  An 
order  of  the  Commission,  Operating 
Rights  Board,  dated  April  7,  1972,  and 
served  April  18,  1972,  finds  that  appli-. 
cant,  in  accordance  with  the  require- 
ments of  section  206(a)(6)  of  the 
Interstate  Cnnmerce  Act,  as  amended, 
and  the  Commission's  rules  and  regula- 
tloos  promulgated  thereunder,  has  made 
application  for  a  certificate  of  registra- 
tion  as  evidence  of  the  right  to  conduct 
<«>eratioiu.  in  interstate  or  foreign  com* 
merce,  within  limits  which  do  not  exceed 
the  scope  of  the  intrastate  (^lerations  tor 
which  applicant  holds  a  State  certiflcate 
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as  a  comm<»i  carrier  by  motor  vehicle, 
solely  within  a  single  State,  as  follows: 
General  commodities  (except  those  of 
unusiud  value  and  except  dangerous  ex- 
plosives, household  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading),  be- 
tween Salina,  Kans.,  from  Salina,  Kans., 
via  U.S.  Highway  40  to  the  intersection 
of  Kansas  Highway  14,  thence  via  Kan- 
sas Highway  14  to  its  intersection  with 
n.S.  Highwsiy  156.  thence  over  U.S.  High- 
way 156  to  its  intersection  with  Kansas 
Highway  4,  thence  east  over  Kansas 
Highway  4  to  Lindsborg,  Kans.,  thence 
north  via  U.S.  Highway  81  to  Salina, 
Kans.,  with  service  authorized  to,  from, 
and  between  all  intermediate  points  and 
the  off-route  points  of  Kanopolis,  the 
commercial  locations  at  the  intersection 
of  Interstate  Highway  70  and  U.S.  Hlgh- 
wsiy  156,  Claflin,  Lorraine.  Kanopolis 
Reservoir,  Salemburg,  Smolan,  Ralim, 
Mentor,  and  the  Roxbury  and  Lindsborg 
commercial  intersection  an  Interstate 
Highway  35,  also  as  an  alternate  route  for 
operating  convenience  only,  between 
Ellsworth,  Kans.,  and  the  intersection  of 
Kansas  Highway  14  and  Kansas  High- 
way 4  approximately  2  miles  west  of 
Oenesco,  Kans.,  via  Kansas  Highway  14. 
Since  it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  in  the  Fed- 
eral Register  of  the  applicati<Hi  as  orig- 
inally published  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  grant  of  authority 
without  the  requested  limitation  set 
forth  in  the  appendix  hereto,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  the  certificate  of  registration 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  126587  (Sub-No.  1)  (Repifljll- 
cation) ,  filed  October  26,  1971,  published 
in  the  Federal  Register,  issue  of  Novem- 
ber 25,  1971,  and  republished  this  issue. 
Applicant:  PARK  AVENUE  STORAGE 
CK)RPORATK>N,  359-365  Park  Avenue, 
Newark,  NJ  07102.  Applicant's  represent- 
ative: Edward  F.  Bowes,  744  Broad 
Street,  Newark,  NJ  07102.  An  order  of 
the  Commission,  C^Jerating  Rights  Board, 
dated  April  14,  1972,  and  served  May  4, 
1972,  finds:  That  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vdiicle,  over  irregiilar  routes, 
of  used  household  goods,  between  those 
points  in  Hudson  and  Essex  Counties, 
N.J.,  In  that  porti<Hi  of  the  New  York. 
N.T.,  commercial  zone,  as  defined  in 
ComTiterctaZ  Zones  and  Terminal  Areas. 
53  M.C.C.  451,  within  which  local  apen,- 
tions  may  be  condiKted  pursuant  to  ^e 
partial  exemption  of  section  203(b)\B) 
of  the  Interstate  Commerce  Act  (the  "ex- 


empt" zone),  (m  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Essex,  Pas- 
saic, Morris,  Sussex,  Hudson,  UnitHi, 
Salon,  Middlesex,  Somerset,  Mer«er, 
Monmouth,  Camden,  and  Gloucester 
Counties,  N.J.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  ccmnectlon  wiUi 
packing,  crating,  and  containerization,  or 
unpacking,  imcrating,  and  decontaineri- 
zaticm  of  such  traffic;  that  applicant  is 
fit,  willing,  Eind  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  iu>plication  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  tills  order,  a  notice  of  the  authority  ac- 
tually granted  will  be  puUished  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
ai^ropriate  petition  se^dng  leave  to  in- 
tervene in  this  proceeding  setting  forth 
in  detail  the  precise  maimer  in  which  it 
has  been  so  prejudiced. 

No.  MC  135145  (Sub-No.  2)  (RepubU- 
cation),  filed  November  1,  1971,  pub- 
lished in  the  Federal  Register,  issue  of 
December  9,  1971.  and  republished  this 
issue.  Applicant:  LUTUKK  TRANSFER 
&  WAREHOUSE  CO.,  INC.,  1841  Indus- 
trial Avenue,  San  Angelo,  TX  76901.  Ap- 
plicant's representative:  Robert  L. 
Strickland,  715  Frost  National  Bank 
Building,  San  Antonio,  Tex.  78205.  An 
order  of  the  Commissicm.  Operating 
Rights  Board,  dated  April  7,  1972,  and 
served  May  1,  1972,  finds:  that  the 
present  and  future  public  convoiience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  used 
household  goods  (1)  between  Del  Rio, 
Tex.,  oa  the  one  hand,  and,  on  the  other, 
points  in  Val  Verde,  Edwards,  Kinney 
and  Maverick  Counties,  Tex.;  (2)  be- 
tweoi  points  in  Coke,  Coleman,  Concho, 
Crane,  Crockett.  Irion,  Kimble,  Menard, 
Reagan,  Runnels.  Schleicher,  Sutton, 
Tom  Green,  and  Upton  Counties,  Tex., 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
a(»i  with  pacUng,  crating,  and  contain- 
erizaXiaa  or  unpacking,  uncrating,  and 
decontalnerization  of  such  traffic;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sliHi's  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upmi  the  notice  of  the 
application  as  published,  may  have  an 
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interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  auttw- 
ity  described  In  the  flnfttngif  In  tms 
order,  a  notice  of  the  authority  actui^ 
granted  will  be  published  In  the  Fed- 
eral Register  and  Issuance  trf  a  certifi- 
cate in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  or  other  pleading 
setting  forth  in  precise  detail  the  man- 
ner in  which  it  has  been  so  prejudiced. 

applicatioit    foe    nLXNG    or    petitions 

No.  MC  1756  (Notice  of  Filing  of  Peti- 
tion for  Modification  of  Certificate) ,  filed 
May  12, 1972.  Petitioner:  PEOPLES  EX- 
PRESS CO..  a  corporation.  Newark.  N.J. 
Petitioner's  representative:  Bert  C\>llins, 
140  Cedar  Street,  New  York,  NY  10006. 
Petitioner  holds  a  certificate  in  MC  1756, 
which  reads  as  follows:  General  com- 
modities, except  those  of  imusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  (whm  transported  as  a  sepa- 
rate and  distinct  service  In  connection 
with  so-called  "household  moving"), 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those  In- 
jurious or  contaminating  to  other  lading, 
over  Irregular  routes,  between  points  In 
Bronx,  Kings,  New  Yoi*,  and  Queens 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bergen,  Essex,  Hud- 
son, Middlesex,  Passaic,  Somerset,  and 
Union  Counties,  N.J.  By  the  Instant  peti- 
tion petitioner  requests  modification  to 
reflect  New  York,  N.Y.,  In  Ueu  of  the 
Counties  of  New  York,  Bronx,  Brooklyn, 
and  Queens.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  argument  in  sumx>rt  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  30319  (Notice  of  Filing  of  Peti- 
tion for  Modification  or  Removal  of  Two 
Restrictions  as  They  Apply  at  C!ommerce, 
Cooper,  and  Enloe.  Tex.),  filed  May  3, 
1972.  Petitioner:  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY  OF  TEXAS 
AND  LOUISIANA.  Petitioner's  repre- 
sentatives: Damon  R.  Capps  and  Edwin 
N.  BeU,  3057  1  SheU  Plaza,  Houston,  TX 
77003.  By  the  instant  petition,  petitioner 
seeks  to  remove  two  restrictions  in  its 
certificate  applicable  at  Commerce, 
Cooper,  and  Enloe,  Tex.  Tliese  are  Inter- 
mediate points  on  its  route  between  Paris 
and  Commerce,  Tex.,  over  Texas  High- 
way 24.  The  distance  involved  is  approxi- 
mately 35  miles.  The  operating  rights 
over  this  particular  route  contain,  in 
substance,  the  following  restrictions, 
among  others:  "The  motor  carrier  service 
to  be  performed  by  carrier  shall  be 
limited  to  that  which  is  auxiliary  to  or 
supplement  of  rail  service  of  the  South- 
em  Pacific  Transportation  Ck)mpany, 
except  Chappel  Hill,  Sublime,  Halletts- 
ville,  Rusk.  Maydelle,  Palestine.  Sher- 
idan, and  Rock  Island.  Carrier  shall  not 
render  any  sendee  to  or  from  any  point 
not  a  station  on  the  line  of  the  railroad 
except  Coldspring,  Tex.,  the  site  of  the 
Southern    Production    Company    near 
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Pledger,  Tex.,  the  site  of  Freeport  Sul- 
phur Plant,  near  Damon,  Tex.,  Chappel 
Hill.  Sublime.  Hallettsvflle,  Rusk.  May- 
delle. Palestine.  Sheridan  and  Rock  Is- 
land. Tex."  The  relief  sought  can  be  ac- 
complished by  changing  the  two  restric- 
tions In  MC  30319  to  read:  "The  motor 
carrier  service  to  be  performed  by  car- 
rier shall  be  limited  to  service  which  Is 
auxiliary  to  or  supplemental  of  train 
service  of  the  Southern  Pacific  Transpor- 
tation Company,  except  at  Chappel  Hill. 
Sublime,  Hallettsvllle,  Rusk,  BCaydelle, 
Palestine,  Sheridan.  Rock  Island,  Com- 
merce, Cooper  and  Enloe,  Tex."  "Carrier 
shall  not  render  any  service  to  or  from 
any  point  not  a  station  on  the  line  of  the 
railroad  except  Coldspring,  Tex.,  the  site 
of  the  Southern  Production  Company 
near  Pledger,  Tex.,  the  site  of  Freeport 
Sulphur  Plant,  near  Damon,  Tex.,  Chap- 
pel Hill,  Sublime,  Halletsville,  Rusk. 
MaydeUe,  Palestine,  Sheridan.  Rock  Is- 
land, Commerce,  C^ooper  and  Enloe, 
Tex."  Any  Interested  perstm  desiring  to 
participate  may  flle  an  original  and  six 
copies  of  his  written  representations, 
views  or  argtmient  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Rbgistee. 

No.  MC  30319  (Sub-No.  63),  (Notice 
of  filing  of  Petition  for  Removal  of  Two 
Restrictions),  flled  April  21.  1972.  Peti- 
tioner: SOUTHERN  PACIFIC  TRANS- 
PORT COMPANY  OF  TEXAS  AND 
LOUISIANA.  Petitioner's  representative:  * 
Damon  R.  Capps  and  Edwin  N.  Bell,  3057 
1  Shell  Plaza.  Houston,  TX  77002.  By  the 
instant  petition,  petitioner  seeks  to  re- 
move two  restrictions  from  its  certifl- 
cate, applicable  at  DeRldder,  La.,  and 
at  intermediate  points  on  its  route  be- 
tween DeRldder  and  Lake  Charles.  La., 
over  that  route  described  as  follows: 
"From  Lake  Charles  over  U.S.  Highway 
90  to  Junction  U.S.  Highway  171.  and 
thence  over  U.S.  Highway  171  to  DeRld- 
der and  return  over  the  same  route." 
The  distance  of  the  route  involved  is 
approximately  50  miles.  The  points  that 
would  be  affected  are  DeRldder,  Ararat, 
Belfleld.  Gillis.  Gaytime,  Fulton.  Harri- 
can  Creek,  Longville,  Insco,  Bannister. 
Tulla.  and  Pan  Ami.  La.  The  restrictions 
are  as  follows:  "The  motor  carrier  serv- 
ice to  be  performed  by  carrier  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of  train  service  of  the 
Southern  Pacific  Company,  except  Leon- 
ville,  Cecelia,  and  Amaudvllle,  La.  Car- 
rier shall  not  serve  any  point  not  a  sta- 
tion on  the  rail  Unes  of  Southern  Pacific 
Company,  except  Bowie,  Brousville.  Bun- 
kie,  Cecelia,  CHeon.  Deroven,  Gray,  Hum- 
phreys, Henderson  Landing,  Leleux, 
Long  Bridge.  Maurice.  Milton.  Port 
Berre,  Shuteston,  Talieu,  Leonville,  and 
AmaudvlUe,  La.,  and  points  between 
Houma.  La.,  on  the  one  hand,  and,  on 
the  other,  Montegut.  Dulac.  and  Theriot, 
La."  The  relief  sought  can  be  accran- 
plished  by  changing  the  two  restrictions 
in  Sub  63  to  read:  "The  motor  carrio: 
service  to  be  performed  by  carrier  shall 
be  limited  to  service  which  is  auxiliary 
to  or  supplemental  of  train  service  of  the 
Southern  Pacific  Transportation  Ctom- 
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pany,  except  Leonville.  Cecelia.  Amaud- 
vllle. DeRldder.  Ararat,  Belfleld,  OilUs. 
Oaytime,  Pulton.  Harrlcan  Creek,  Looff- 
ville,  Insoo,  Bannister.  Tulla  and  Pan 
Ami.  La.  CarrlK'  shall  not  serve  any 
point  not  a  station  on  the  rail  lines  of 
Southern  Pacific  Transportation  Com- 
pany, except  Bowie.  Brousville,  Bunkle, 
Cecelia.  Cleon.  Deroven.  Gray,  Hum- 
phreys, DeRldder.  Ararat.  Belfleld.  Olllls, 
Gaytime,  Pulton.  Hanican  Crec^  Long- 
ville, Insco,  Bannlstw.  Tulla.  and  Pan 
Ami.  La."  Any  interested  person  desir- 
ing to  participate  may  flle  an  original 
and  six  copies  of  Yt\a  written  represaita- 
tlons.  views,  or  argument  In  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

'  No.  MC  69833  (Sub-No.  77)  (Notice  of 
Filing  of  Petition  for  Removal  of  Operat- 
ing Restrlcticms) .  filed  April  19.  1972. 
Petitioner:  ASSOCIATED  TRUCK 
LINES,  INC.,  Vandenberg  Cmter,  C^tmd 
Rapids,  Bfich.  49502.  Petitioner's  tepie- 
sentatives:  Earl  E.  Melsenbach  and 
Harry  Pohlad  (same  address  as  above) . 
Petitioner  requests  removal  of  operating 
restrictions  restricting  service  between 
Chicago.  HI.,  on  the  one  hand,  and, 
Evansville.  Vincennes,  and  Terre  Haute, 
Ind.,  on  the  other,  as  stated  In  Its  Cer- 
tiflcate of  Public  Convenience  and  Neces- 
sity MC  69833  (Sub-No.  77) ,  wherein  it 
is  authorized  to  operate  over  the  follow- 
ing routes  serving  points  as  indicated 
and  restricted  as  follows:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives.  hoi»ehold 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk,  between  Marion, 
Ind.,  and  Evansville,  Ind.,  serving  all  In- 
termediate points:  From  Marion  over 
Indiana  Highway  9  to  jimctlon  TrxH^nft 
Hls^way  67,  thence  over  Tn/ii^pft  High- 
way 67  to  Indianapolis,  Ind.,  thence  over 
T3S.  Highway  40  to  Junction  UJS.  Hli^- 
way  41.  thehce  over  VS.  Highway  41  to 
Evansville,  and  return  over  the  same 
route.  (Si*  77— page  33.)  Restriction: 
The  service  authorized  hereinabove  is 
restricted  against  the  transportation  of 
shipments  moving  between  Evansville. 
Vincennes.  and  Terre  Haute,  Ind..  on  the 
one  hand  and,  on  the  other,  Chicago,  Bl., 
except  those  interlined  with  other  car- 
riers at  Indianapolis,  Ind.  (Sub  77 — page 
37.)  Any  interested  person  desiring  to 
participate  may  flle  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  In  support  of  or 
against  the  petition  within  30  dasrs  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  117072  (Sub-No.  3)  (Notice  of 
Filing  of  Petiti(Ri  To  Add  an  Additional 
Shipper) ,  flled  April  24.  1972.  Petitioner: 
ARMORED  TRANSPORT.  INC.,  Los  An- 
geles, C^llf.  |>etitioner'8  representative: 
R.  Y.  Schureman,  1545  Wilshlre  Boule- 
vard, Los  Angeles.  CA  90017.  Petitioner 
holds  authority  in  No.  MC  117072  (Sub- 
No.  3),  which  reads  as  follows:  Over  Ir- 
regular routes,  (1)  Sveh  commercial 
papers,  documents,  written  instruments, 
and  business  records  (except  currency 
and  negotiable  securities) ,  as  are  used  in 
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the  business  of  banks  and  banking  insti- 
tutions, and  (2)  audit  media  and  business 
records  (except  cash  letters),  between 
Reno,  Nebr..  and  Tahoe  City.  South  Lake 
Tahoe,  Kings  Beach,  and  Tahoe  Vista, 
Calif.,  under  contract  with:  Central 
California  Federal  Savings  li  Loan 
Association  of  Auburn,  Calif.,  Crocker- 
Citizens  NaticHial  Bank  of  San  Francisco, 
Calif.,  First  National  Bank  of  Nevada  of 
Reno,  Nev.,  Sears,  Roebuck  1  Co.  ot 
Chicago,  Bl.,  Sierra  Pacific  Power  Co., 
of  Reno,  Nev.,  Tahoe  National  Bank  of 
South  LcJie  Tahoe,  Nev.,  to  participate 
may  file  an  (Higinal  and  six  copies  of  his 
"Smtten  representations,  views  or  argu- 
ment in  support  of  or  against  the  peti- 
Uaa  within  30  days  from  the  date  of 
publication  in  the  FxoEaAL  Rzgistjer. 

No.  MC  117610  (Sub-No.  7)  (NoUce  of 
Filing  of  Petition  for  Modification  and 
Amendment  for  Addition  of  Shipper), 
filed  May  8,  1972.  Petition:  DERRICO 
TRUCKISQ  CORP.,  907  East  141st 
Street.  Bronx,  NY  10454.  Petitioner's 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York.  NY  1000«.  Petitioner 
h<dds  a  permit  in  MC  117610  (Sub-No.  7) . 
which  reads  as  follows:  Irregiilar  routes: 
Poper  board,  box  board,  kraft  board,  cor- 
ruoated  and  i>aper  containers,  cartons 
and  boxes,  toaste  paper  and  rags,  and 
materials  and  supplies,  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk),  betwem 
New  York,  N.X-,  and  points  in  Nassau, 
Suffolk.  Westchester,  Orange,  and  Rock- 
land Counties,  N.Y..  points  in  Hudson, 
Ba^en.  Passaic,  Essex,  Union,  Morris. 
Middlesex.  Mercer,  and  Camden  Coun- 
ties, N.J..  and 'Philadelphia.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  New  York  on  and  east  of 
New  York  Highway  14,  points  in  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  and  those  in  Connecticut. 
Massachusetts,  Rhode  Island,  New  Jer- 
sey, Delaware,  those  in  that  part  of 
Mainland  on  and  east  of  a  line  extend- 
ing from  the  Maryland-Delaware  State 
line  over  U.S.  Highway  40  to  Baltimore, 
and  tlie  District  of  Columbia,  under  a 
OMitinuing  cmtract,  or  contracts  with 
Derrico  Co.,  Inc.,  of  New  York,  N.Y.,  and 
Simkins  Industries,  Inc.,  of  New  Haven, 
Caan.  By  the  instant  petition,  petitioner 
requests  that  its  permit  be  modified  by 
the  addition  of  Whippany  Paper  Ck>.  Inc., 
as  a  shipper  to  be  served  imder  a  con- 
tinuing contract  or  contracts.  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views  or  argument  in 
sui^Tort  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  PiszitAL  Register. 

Applicatiohs    Ukdbk    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 
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Motor  Carruss  of  Phopertt 

No.  JifC-F-11448.  (Amendment) 
(CARAVAN  REFRIGERATED  CARGO. 
INC.  —  PURCHASE  —  CHAMPION 
TRANSPORTATION,  INC.),  published 
in  the  February  9,  1972,  issue  of  the 
Fkocral  Recistbr  on  page  2911.  By 
amendment  filed  May  19,  1972,  JAMES 
T.  MOORE,  Poet  Office  Box  6188,  Dal- 
las, TX  75222,  Joins  in  as  party  appli- 
cant to  the  proceeding. 

No.  MC-Kll541.  Authority  sought  for 
purchase  by  WILSON  FREIGHT  CO., 
3636  Follett  Avenue,  Cincinnati,  OH 
45223,  of  the  operating  rights  of  ROSS 
TIMM  AND  ROBERT  TIMM,  doing 
business  as  TIMM  TRANSIT.  1036  South 
Jackson  Street,  Janesville,  WI  53545. 
and  for  acquisition  by  DAVID  M. 
GANTZ.  JOHN  E.  SHORE,  S.  DAVID 
SHORE,  AND  JOSEPH  M.  GANTZ.  aU 
of  3636  Follett  Avenue,  Cincinnati,  OH 
45223,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Charles  E.  Prieve,  312  East  Wisconsin 
Avenue.  Milwaukee,  WI  53202,  David 
Axelrod,  39  South  LaSalle  Street.  Chi- 
cago, Hi  60603,  and  Milton  H.  Bortz,  3636 
Follett  Avenue.  Cincinnati,  OH  45223. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar routes,  between  Madison.  Wis.,  and 
Rockford.  Bl.,  serving  the  intermediate 
points  of  Oregon,  Union,  Evansville. 
Leyden.  Janesville.  and  Beloit,  Wis.,  and 
Roscoe.  m..  and  the  off-route  point  of 
Brooklyn,  Wis.,  between  Beloit,  Wis., 
and  Rockford.  Bl..  serving  the  inter- 
mediate pmnt  of  Rockton,  Bl.,  between 
Madison.  Wis.,  and  Janesville,  Wis.. 
serving  the  intermediate  points  of 
Stoughton.  Albion.  Edgerton,  and  Indian 
F«wd,  Wis,  and  the  off-route  point  of 
McFarland,  Wis.,  between  Madison.  Wis., 
and  Stoughton.  Wis.,  serving  the  inter- 
mediate points  of  Nora.  Cambridge. 
Rockdale,  and  Utica.  Wis.,  and  the  off- 
route  points  of  Deerfield.  and  Fort  At- 
kinson, Wis.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Connecti- 
cut, New  Jersey,  New  York,  Pennsyl- 
vania. Ohio,  Massachusetts,  Maryland. 
West  AHrginia,  North  Carolina,  Virginia. 
Rhode  Island.  Kentucky,  Tennessee.  In- 
diana, Illinois.  Missouri.  Iowa,  Wiscon- 
sin. Maine,  New  Hcunpsliire,  Vermrait, 
Oklah(»na,  Kansas,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11542.  Authority  sought  for 
control  by  LIQUID  TRANSPORTERS. 
INC.,  1292  Fern  Valley  Road,  Post  Office 
Box  21395,  Louisville,  KY  40221,  of  (1) 
RUSS  TRANSPORT,  INC.,  and  (2) 
PRODUCERS  TRANSPORT  CO.,  both  of 
Post  Office  Box  4022.  Chattanooga.  TN 
37405.  and  for  acquisition  by  (CHARLES 
E.  CTRANMER,  also  of  Louisville,  KY 
40221,  of  control  of  RUSS  TRANSPORT, 
INC.,  and  PRODUC^ERS  TRANSPORT 
CO.,  through  the  acquisition  by  LIQUID 
TRANSPORTERS,  INC.  AppUcants'  at- 
torney and  representative:  L.  A.  Jaskie- 
wicz.  1730  M  Street  NW.,  Suite  501. 
Washington,  DC  20036,  and  Charles  R. 


Dunford.  Post  OfBoe  Box  21395,  Louis- 
ville. KY  40221.  Operating  rights  sought 
to  be  controlled:  (1)  Road  tar,  creosote 
oil,  pipe  dip  compounds,  and  pitch,  and 
compounds  and  blends  of  road  tar,  creo- 
sote oil.  pipe  dip  compounds  and  pitch,  in 
bulk,  in  tank  vehicles,  as  a  common  car- 
rier over  irregular  routes,  from  Chatta- 
nooga. Tenn..  to  i>oints  in  Alabama, 
Georgia,  Kentucky.  North  Carcdina. 
South  Carolina,  and  Florida;  liquid  as- 
phalt and  liqxiid  asphalt  products,  in 
bulk,  in  tank  vehicles,  from  Chattanooga. 
Tenn.,  to  points  in  Alabama.  Georgia, 
Kentucky,  and  North  Carolina;  coal  tar 
products,  as  described  in  Appendix  XTV 
to  the  report  in  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  in 
bulk,  in  tank  vehicles,  from  Chattanooga, 
Tena..  to  points  in  Louisiana  and  Missis- 
sippi; asphalt  and  asphalt  products,  and 
residual  fuel  oUs,  in  bulk,  in  tank  vehi- 
cles, from  Knoxville,  Tenn..  to  points  in 
Alabama.  Georgia,  South  Carolina,  and 
a  described  area  of  Virginia  and  North 
Carolina: 

Residual  fuel  oils,  in  bulk,  in  tank  ve- 
hicles, from  Chattanooga,  Train.,  to 
points  in  Kentucky,  North  CaroUna, 
South  Carolina,  Virginia  and  a  described 
area  of  Alabama  and  Georgia;  dry 
cement,  in  bulk,  from  Cape  Girardeau, 
Mo.,  to  points  In  Tennessee;  latex  com- 
pounds, in  bulk,  in  tank  vehicles,  from 
Chattanooga,  Tenn.,  to  points  in  Mis- 
sissippi; tall  oil,  in  bulk,  in  tank  vehicles, 
from  Panama  City,  Ha.,  and  Charleston, 
S.C,  to '  Chattanooga  and  Knoxville, 
Tenn.;  vegetable  oils,  animal  oils  and 
fats,  and  blends  thereof  (but  not  includ- 
ing tall  cM  or  naval  stores) ,  in  bulk,  in 
tank  vehicles,  between  Chattanooga, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky  (except  Louis- 
ville). Alabama,  Aricansas.  and  Florida, 
from  Chattanooga,  Tenn.,  to  points  in 
Michigan;  asphalt  and  asphalt  products. 
in  bulk,  in  tank  vehicles  (except  chemi- 
cals derived  frojti  asphalt  and  asphalt 
products),  front  Savannah.  Ga.,  and 
points  within  'm  miles  thereof,  to  points 
In  TennesseeyTly  ash.  in  bulk,  in  hopper 
and  tank-ty^  vehicles,  from  the  plant- 
sites  of  the  Tennessee  Valley  Authority 
located  at  or  near  Bridgeport  and  Pride, 
Ala.,  Grahamville  and  Paradise,  Ky.,  and 
Gallatin,  Kingston,  Johnsonville,  and 
Rogersvllle,  Tenn.,  to  points  in  Alabama, 
Kentucky,  and  Tennessee;  asphalt  and 
asphalt  products.  In  bulk,  in  tank  vehi- 
cles, from  Bristol,  Va.,  to  points  in  North 
Carolina.  Kentucky.  South  Carolina,  and 
Tennessee,  and  to  points  in  a  described 
area  of  West  Virginia,  from  points  in 
Sullivan  County,  Tenn.,  to  points  in  Vir- 
ginia, West  Virginia.  North  Carolina. 
Kentxicky,  and  South  Carolina,  from  Al- 
good,  Tenn.,  to  points  in  Kentucky;  fuel 
oUs.  in  bulk,  in  tank  vehicles,  from  Chat- 
tanooga, Tenn.,  to  points  in  that  part  of 
Georgia  on  and  north  of  a  line  beginning 
at  the  Georgia-South  Carolina  State  line 
and  extending  along  U.S.  Highway  29  to 
Atlanta.  Ga.,  and  thence  alcsig  U.S. 
Highway  78  to  Georgia- Alabama  State 
line;  salt  and  salt  products,  from  points 


in  Bradley,  Hamilton,  and  Shdby  Coun- 
ties, Tenn.,  to  points  in  Alabama,  Geor- 
gia. Kentuclqr,  North  Carolina.  South 
Carolina,  Tennessee,  and  Virginia;  acet- 
ylene, argon,  carbon  dioxide,  compressed 
air,  helium,  hydrogen,  nitrogen,  oxygen, 
propane,  and  mapp.  in  containers,  in 
shipper-owner  trailers,  from  Chatta- 
nooga, Tenn.,  to  Atlanta.  Augusta,  and 
Gainesville,  Va.,  Enka,  N.C.,  and  Green- 
ville, S.C,  from  Ringgold,  Ga..  to  Nash- 
ville and  Knoxville.  Tenn.,  Enka.  N.C., 
and  Gr6envllle.  B.C.; 

(2)  (a)  Cement,  between  points  in  (1) 
Alabama,  (2)  Georgia.  (3)  Kentucky. 
(4)  North  Carolina.  (5)  South  Carolina. 
(6)  Virginia.  (7)  West  THrginia,  and  (8) 
Tennessee,  with  restriction,  (b)  from 
the  plantslte  of  Ideal  Cement  Co.  in  Knox 
Counts.  Tenn.,  to  points  In  Alabama. 
Ge(»gia.  Kentucky,  North  CaroUna. 
South  Candina.  Virginia.  West  Virginia, 
and  Tennessee,  (c)  from  the  plant  of 
Penn-Dixle  Cement  Corp..  at  Richard 
City.  Tenn.,  to  points  in  Georgia,  South 
Carolina,  North  CaroUna.  Tennessee,  and 
a  described  area  of  Kentucky,  Virginia. 
Alabama,  and  Mississippi,  (d)  from  the 
plantslte  of  Penn-Dixle  Cement  Corp.. 
at  Richard  City.  Tenn.,  to  points  in  a 
described  area  of  Mississippi,  (e)  from 
the  plantslte  of  Missouri  Portland  Ce- 
ment Co.  and  the  plantslte  of  Dundee 
Cement  Co.  at  NashvUle,  Tenn.,  to  points 
in  Alabama  and  Kentucky,  and  (f )  from 
the  plantslte  of  Signal  Mountain  Port- 
land Cement  Division.  General  P(»tland 
Cement  Co.,  at  KnoxviUe,  Tenn..  to 
points  in  Alabama.  Georgia,  Kentucky, 
North  Carolina,  South  Carolina.  Virginia, 
West  ^rglnia,  and  Tennessee,  from  the 
plantslte  of  Dundee  Cement  Co.  at  Nash- 
viUe,  Tenn.,  to  points  in  Georgia  and 
Mississippi.  LIQUID  TRANSPORTERS. 
INC..  is  authorized  to  operate  as  a  com- 
mon carrier  in  aU  of  the  States  in  the 
United  States  (except  Alaska  and 
HawaU) .  AppUcation  has  not  been  fUed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-11543.  Authority  sought  tm 
control  by  AMERICAN  COURIER  COR- 
PORATION. 2  Nevada  Drive.  Lake 
Success.  NY  11040.  of  LUBBOCK- 
AMARILLO  ARMORED  SERVICE.  INC., 
524  32d  Street.  Lubbock.  TX  79408.  and 
for  acquisition  by  PUROLATOR,  INC., 
and.  in  turn,  by  PAUL  A.  CAMERON, 
both  of  970  New  Bnmswlck  Avenue, 
Rahway.  NJ  07065,  of  control  of  LUB- 
BOCK-AMARILLO  ARMORED  SERV- 
ICE. INC.,  and  for  acquisiti<m  by 
AMERICAN  COURIER  CORPORATION. 
AppUcants'  attorneys:  John  M.  Delany. 
2  Nevada  Drive,  Lake  Success.  NY  11040. 
and  RusseU  S.  Bemhard.  1625  K  Street 
NW.,  Washington,  DC  20006.  Operating 
rights  sought  to  be  controUed:  BiUs, 
notes,  checks,  records,  business  commu- 
nications, and  documents,  as  a  common 
carrier  over  Irregular  routes,  between 
points  in  a  described  area  of  Texas  on 
the  one  hand,  and,  on  the  other,  pctots 
in  New  Mexico  and  Colorado,  between 
points  in  New  Mexico,  Colorado.  -  and 
Oklahoma,  between  points  in  a  described 
area  of  Texas  on  the  one  hand,  and,  on 
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the  other,  points  in  Oklahoma,  from 
Altus.  Cttla..  to  Dallas  and  Fort  Worth, 
Tex.,  between  Duncan,  Okla.,  and  points 
in  Texas,  between  Scm  Angelo.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Oklahoma  and  New  Mexico.  AMERI- 
CAN COURIER  CORPORA'nON  is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut.  Massachusetts,  BCaine, 
New  Hampshire.  New  Jersey.  Pennsyl- 
vatUa.  New  York.  Iowa.  Illinc^.  Ne- 
braska. Kentucky.  Tennessee.  Ohio.  West 
Virginia,  Rhode  Island.  Michigan.  In- 
diana. Maryland.  Virginia,  Delaware, 
Wisconsin,  Missouri,  Minnesota,  North 
Dakota,  South  Dakota,  Kansas,  North 
Carolina.  Texas,  Louisiana,  Vermont. 
Alabama.  Georgia.  Arkansas.  Missis- 
sippi, Oklahoma,  Rorida.  South  Caro- 
lina. CaUfomia,  and  the  District  of 
Columbia,  and  as  a  contract  carrier  in 
New  Yorlc.  New  Jersey,  C(mnecticut, 
Pemsylvania.  West  Virginia.  Ohio,  Mas- 
sachusetts. Delaware.  T^rglnla.  Mary- 
land. Louisiana,  Rhode  Island,  Iowa, 
Bfissouri,  Illinois,  Indiana,  Maine,  Ken- 
tucky, Minnesota.  Wisconsin.  New 
Hampshire.  Nebraska.  VermcHit,  Michi- 
gan. South  Dakota.  North  Dakota.  North 
Carolina,  Alabama,  Georgia,  Tennessee, 
South  Carolina.  Texas.  Mississippi.  Okla- 
hcmia,  and  Florida.  AppUcation  has  not 
been  filed  for  temporary  authority  under 
secti(xi  210a(b). 

Motor  Carriers  of  Passengers 

No.  MC-F-11544.  Authority  sought  for 
merger  by  I-V  COACHES,  INC..  1600 
Bayou  Street.  Vincennes.  IN  47591.  til  the 
operating  rights  and  property  of  WA- 
BASH-ARROW  LINES.  INC.,  1600  Bayou 
Street.  Vincennes.  IN  47591,  and  for  ac- 
quisition by  CHARLES  AND  AMERICO 
ARGENTA.  both  of  Vincennes,  Ind. 
47S91,  and  CATHERINE  O'NEIL,  Rural 
Route  No.  3,  Box  33,  Vincennes.  IN  47591. 
of  control  of  such  rights  and  property 
throu^  the  transaction.  AppUcants'  at- 
torney: Harry  J.  Harman,  1  Indiana 
Sqiiare,  Suite  2425,  Indianapolis,  IN 
46204.  Operating  rights  sought  to  be 
merged:  Passengers  and  their  baggage, 
and  express,  newspapers  and  maU.  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  over  regular  routes,  between 
Terre  Haute,  and  EvansviUe,  Ind.,  serv- 
ing aU  intermediate  points.  I-V 
COAC7HES,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  aU  of  the  States 
in  the  United  States  (except  Alaska  and 
HawaU).  Api^catlcm  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) .  Note:  The  two  carriers  are  now 
commonly  controUed. 

No.  MOF-11545.  Authority  sought  for 
purdiase  by  MILLER  TRANSFER  AND 
RIGGING  CO.,  Poet  Olfloe  Box  6077, 
Alutm,  OH  44312,  of  the  opo'ating  rights 
<rf  (1)  ENGEL  TRUCKINO,  INC.,  AND 
(2)  M  AND  M  HEAVY  HAULERS  CORP., 
both  of  Post  Office  Box  7214,  Akron.  OH 
44306,  and  for  acquisition  by  JOHN  J. 
BRUTVAN.  2366  Short  HUls  Drive, 
Akron,  OH  44313.  cA  control  of  such 
rights  through  the  purchase.  AppUcants' 
attorneys:  A.  David  Milner,  744  Broad 
Street,  Newark,  NJ  07102.  and  A.  Charles 
TeU.  100  East  Broad  Street.  Columbus, 
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OH  43215.  Operating  rights  sought  to  be 
transferred:  Steel  tanks  and  parts 
thereof,  steel  castings,  machinery,  ma- 
chinery parts,  bridge  materials,  and  lum- 
ber, as  a  common  carrier  over  irregular 
routes,  between  GreenvUle.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
that  part  of  Ohio  oa  and  east  of  UJ3. 
highway  21  and  thoee  in  that  part  of 
New  York  on  and  west  of  UJS.  Highway 
62;  machinery,  between  Ebensburg.  Pa., 
and  p(tots  within  10  mUes  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.  New  Ywk.  and  Maryland;  machin- 
ery, machine  parts,  contractors'  equip- 
ment, and  supiUes,  and  commodities  re- 
quiring speciidized  handling  or  rigging, 
between  points  in  Cuyahoga  County, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
p<^ts  in  a  described  area  of  Bfichlgan 
and  Pennsylvania;  machinery,  materials, 
supplies,  and  equipment  used  in  the  driU- 
ing  of  water  wells,  and  machinery,  ma- 
terials.  supplies,  and  equipment,  inci- 
dental to.  or  used  in.  the  construction, 
development,  operation,  and  mainte- 
nance of  faciUties  for  the  discovery,  de- 
velojHnent.  and  production  between 
points  in  a  described  area  of  Indiana. 
Illinois,  and  Kentucky ; 

Hydraulic  pressure  and  shearing  ma- 
chinery vMch,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
and  parts  thereof  when  transported 
therewith,  from  Mount  Carmel,  Bl.,  to 
points  in  Connecticut,  Ddaware,  Maine, 
Maryland,  BCassachusetts,  Minnesota, 
New  Hampshire,  New  Jersey.  New  Ycn-k, 
North  Carolina.  Peniujrlvanla,  Rhode 
Island.  Vermont,  '\^rglnia,  and  the  Dis- 
trict of  Colimibia;  heavy  machinery ,  be- 
tween Newaric,  Ohio,  on  the  me  hand, 
and.  on  the  other,  points  and  places  in 
that  part  of  Indiana  on  and  east  of  UJS. 
Highway  31.  between  points  and  idaces 
in  the  Chicago.  BL  commercial  sone. 
as  defined  by  the  Commission  in  1  MCC 
673,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Illinois  and  Indiana 
within  a  radius  of  300  mUes  of  Chicago: 
(2)  household  goods  as  defined  by  the 
Commission,  livestock,  and  heavy  ma- 
chinery, between  points  in  Tuscarawas 
County.  Ohio,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio,  Pennsylvania, 
and  West  Virginia;  and  in  pending 
docket  No.  MC-F-10831.  Recommended 
report  and  order  served  April  25.  1972. 
certificate  not  yet  issued;  machinery,  be- 
tween points  in  Chester  County,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Connecticut,  Delaware,  Maryland. 
Massachusetts,  New  Jersey,  New  Yoric. 
North  Carolina.  Ohio.  Rhode  Island.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Vendee  is  authorized  to  oper-^ 
ate  as  a  common  carrier  in  Pennsylvania^ 
Ohio,  New  York,  West  Virginia,  Mary- 
land. Illinois,  Indiana.  New  Jersey,  Min- 
nesota, Oklahoma,  California,  Connecti- 
cut, Massachusetts,  and  the  District  of 
Columbia,  and  as  a  contract  carrier  in 
aU  of  the  States  in  the  United  SUtes 
(except  Ala^a  and  HawaU) .  Apidication 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11546.  AuthorKy  sought  for 
purchase  by  U  F  T  TRANSPORT  COM- 
PANY. Box  906,  Irving.  TX  75060,  of 
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the  (Q)erating  rights  of  TRANS-ELEC- 
TRONIC VAN  LINES.  INC.,  4850  OUve 
Street.  Commerce  Cit7.  CO  80022,  and 
for  acquisition  by  ROBERT  O.  DAWE. 
also  of  Box  906,  Irving.  TX  75060.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Max  O. 
Morgan,  600  Leinlnger  Building,  Okla- 
homa City.  OK  73112.  Operating  rights 
sought  to  be  transferred:  Household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  MCC  467.  as  a  common  carrier  over 
irregular  routes,  from  St.  Louis,  Mo.,  and 
points  and  places  within  25  miles 
thereof,  to  points  and  places  in  Massa- 
chusetts, Rhode  Island,  CiHinecticut,  New 
Jersey,  New  Hampshire,  New  York,  Penn- 
sylvania, Delaware,  Maryland,  Virginia, 
V7est  Virginia,  District  of  Colimibla, 
Ohio,  Bfichigsm,  ClinoLs,  Minnesota, 
Wisconsin.  Iowa,  Nebraska,  Kansas,  Mis- 
■  souri.  Indiana,  Tennessee,  North  Caro- 
lina, Alabama,  Florida,  Georgia,  Mis- 
sissippi, Texas,  Oklahoma,  Arkansas, 
Louisiana,  and  Colorado,  from  the  above- 
described  destination  points  to  points 
and  places  In  a  describied  area  of  Iowa, 
Missouri,  Arkansas.  Tennessee,  Ken- 
tucky, Ohio,  Michi£ran,  and  HUnois. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Hawaii) .  Ap- 
plication has  been  filed  for  temporary 
authority  imder  section  210a  (b) . 

No.  MC-F-11547.  Authority  sought  for 
control  and  merge  by  KENAN  TRANS- 
PORT COMPANY,  INCORPORATED. 
Box  2933,  Durham,  NC  27705,  of  the  op- 
erating rights  and  property  of  FELTS 
TRANSPORT  CORPORATION,  TJB. 
Highway  460,  Montvale.  VA  24122,  and 
for  acquisition  by  FRANK  H.  KENAN. 
HENRY  EMERSON.  AND  LEE  P.  SHAF- 
FER, all  of  Durham,  N.C.  27705.  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorney: 
Francis  W.  Mclnemy,  1000  16th  Street. 
NW.,  Washington,  DC  20036.  Operating 
rights  sought  to  be  controlled  and 
merged:  Gataiine,  fuel  oil  and  kerosene. 
ta  bulk,  in  tank  vehicles  as  a  common 
carrier  over  Irregular  routes,  from 
Friendship.  N.C.  to  points  and  places  in 
a  described  area  of  Virginia;  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Friendship,  N.C,  to  *>eterstown.  W.  Va.. 
through  Virginia  for  operating  conven- 
ience only;  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vdiicles.  from 
Friendship,  N.C.  to  Mouth  of  Wilson.  Va.. 
petroleum  and  petroleum  products,  as 
described  by  the  Commission  with  certain 
exceptlcDs,  from  Hugheston.  W.  Va.,  to 
Covington.  Va..  and  points  in  a  described 
area  of  Virginia,  from  Charleston  and 
''  Boomer.  W.  Va..  to  jwints  in  a  described 
area  of  Virginia;  petroleum  and  petro- 
leum products  (except  liquid  chemicals) , 
in  bxilk.  in  tank  vehicles,  from  Friendship, 
N^..  to  points  in  West  Virginia;  pefro- 
leum  products  (except  petro  acid  and 
chemicals,  and  asphalt  and  asphalt  prod- 
ucts) ,  in  b\ilk,  in  tank  vehicles,  from  ter- 
minals off  the  Colonial  pipdlne  at  or 
near  Montvale,  Va.,  and  terminals  off  the 
Plantation  pipeline  at  or  near  Roanoke, 
Va.,  to  points  in  a  described  area  of  West 
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Virginia;  Uquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  the  site  of  the  pipe 
line  terminal  of  the  Dixie  Pipe  Line  Co. 
near  Apex,  N.C,  to  points  in  a  descrU)ed 
area  of  Virginia;  varsol,  and  varnish 
maker  and  paint,  in  bulk,  in  tank  vehi- 
cles, from  Wilmington,  N.C,  to  Pulaski, 
Va.;  petroleum,  prodtKts,  except  petro- 
chemicals, in  bulk,  in  tank  vehicles,  from 
Chesapeake,  Va.,  to  points  in  a  described 
area  of  West  Virginia;  liquid  petroleum 
and  petroleum  products,  except  petro- 
lemn  chemicals,  in  bulk,  in  tank  vehicles, 
from  Friendship,  N.C,  to  points  in  a  de- 
scribed area  of  Virginia.  KENAN 
TRANSPORT  COMPANY  is  authorized 
to  operate  as  a  common  carrier  in  North 
Carolina,  Virginia,  South  Carolina.  West 
Virginia,  Delaware,  Maryland,  New 
Jersey,  Georgia,  and  Pennsylvania.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.72-8286  FUed  fr-31-72:8:66  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

Mat  27.  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  piirsu- 
ant  to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are  gov- 
erned by  i  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  oUier 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall'be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  -  Interstate  Commerce 
Commission. 

Kansas  Docket  Number  not  shown  filed 
May  11,  1972.  Applicant:  GRIFFIN 
FREIGHT  LINES,  INC.,  6615  East  Bay- 
ley.  Wichita,  KS.  Applicant's  representa- 
tive: Warner  Moore  and  Curtis  Irby, 
Union  National  Building.  Suite  715, 
Wichita.  Kans.  67202.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
between  Wichita.  Kans..  and  Newton. 
Kans.,  serving  all  intermediate  points  be- 
tween Wichita,  Emporia,  Strong  City, 
Cottonwood  Falls,  Florence,  Peabody, 
Marlon,  Hesston,  and  Newton,  Kans., 
with  closed  door  operation  via  Inter- 
state 35  (Kansas  Turnpike)  between 
Wichita  and  Emporia,  Kans.,  and  over 
UJ3.  Highway  50,  U.S.  Highway  77  and 
UJ3.  Highway  50  and  Interstate  35W  as 
shown  in  said  application  and  return 
over  the  same  route.  Both  intrastate  and 
interstate  authority  sought. 


HEARING:  Thursday,  July  6,  1972,  at 
10  ajn.  in  the  Fiesta  Room  at  the  Holi- 
day Inn  Midtown.  1000  North  Broculway, 
Wichita,- KS,  and  at  the  Ramada  Inn, 
1839  Merchants.  Emporia,  KS,  on  Fri- 
day July  7,  1972,  at  10  a.m.  Requests  for 
procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
State  Corporation  Commission,  Trans- 
iwrtation  Division,  Fourth  Floor,  State 
Office  Building,  Topeka,  Kans.  66612  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  Docket  No.  T-4268  filed 
April  19,  1972.  Applicant:  LAPP  EX- 
PRESS CO..  INC.,  Medina.  N.Y.  14103. 
Applicant's  representative:  Thomas  A. 
Weir.  761  North  Forest  Road,  WiUlams- 
ville.  NY  14421.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  perishable  comm4xlities,  in  insu- 
lated vehicles,  other  than  tank  vehicles, 
equipped  with  mechanical  refrigerating 
devices  or  with  mechanical  temperature 
controlling  devices;  heavy  merchandise 
limited  to  boats,  which,  because  of  weight 
or  bulk,  reqxiire  the  use  of  special  trucks, 
equipment,  and  rigging:  Between  all 
points  in  the  coimties  of  Erie,  Niagara, 
Orleans,  Monroe,  and  Genesee,  N.Y.  Both 
intrastate  and  Interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  to  be 
hereafter  fixed.  Requests  for  procedural 
Information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Campus, 
Albany.  NY  12226  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

Georgia  Docket  No.  4607-M  filed 
May  15, 1972.  Applicant:  W.  C  WINTER, 
INC.  1227  Constitution  Road  SE., 
AUanta.  GA  30316.  Applicant's  repre- 
sentative: Ralph  Searcy  (same  address 
as  applicant) .  Certificate  of  public  con- 
venience and  necessity  sought  for  class 
B  certificate:  (a)  For  the  transportation 
of  casings,  animal;  from  Chatham 
County,  Oa.,  to  all  points  In  Georgia 
over  no  fixed  routes,  and  (b)  applicant 
also  applies  for  corresponding  authority 
"for  the  transportation  of  casings, 
animal;  from  Chatham  County.  Ga.,  to 
all  iwints  in  Georgia  over  no  fixed  routes" 
in  interstate  and  foreign  commerce, 
under  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1968.  by  Public  Law  87-805.  Both  hitra- 
state  and  interstate  authority  sought. 

HEARING:  June  27.  1972  at  10  ajn.. 
at  177  State  Office  Building.  244  Wash- 
ington Street  SW..  Atlanta.  GA  30334. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Georgia  Public  Service 
Commission,  162  State  OfiSce  Building, 
244  Washington  Street  SW.,  Atlanta,  OA 
30334  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 


Georgia  Docket  No.  460»-M  filed 
May  19.  .  1972.  AppUcant:  PEARL  8. 
BECK  AND  RAY  M.  BECK,  dohig 
business  as  CEDARTOWN-ATLANTA 
FREIGHT  LINE,  lessor  and  CEDAR- 
TOWN-ATLANTA  FREIGHT  LINES. 
Inc.,  l«ssee.  Post  Office  Box  127,  Cedar- 
town,  GA  30125.  Certificate  of  public 
convenience  and  necessity  sought  for 
amendment  of  class  A  certificate  No.  1227 
so  that  said  certificate  will  read  as 
follows:  For  the  transportation  of  gen- 
eral commodities,  between  Rockmart 
and  Rome,  Ga.,  via  Cedartown  and  Line- 
dale,  Ga.,  over  State  Highway  6  CUS. 
278),  State  Highway  1  (U.S.  27)  and 
State  Highway  1-E ;  also,  between  Cedar- 
town  and  Rome,  Ga.,  over  State  High- 
way 1  (U.S.  27) ;  also,  between  Rome  and 
junction  of  State  Highways  140  and  53 
over  State  Highway  1  (U.S.  27)  and  State 
Highway  140  to  junction  with  State 
Highway  53  with  closed  doors  at  all 
points  and  places  on  State  Highway  140; 
without  authority  to  handle  freight  from 
Atlanta,  Ga.,  destined  to  Rome  or  beyond 
Rome,  Ga.,  and  without  authority  to 
handle  freight  from  or  through  Rome 
destined  to  Atlanta  or  beyond  Atlanta, 
but  with  authority  to  serve  Silver  Creek, 
Ga.,  as  an  off -route  point;  also,  for  cor- 
responding authority  to  conduct  opera- 
tions in  interstate  and  foreign  conmierce 
imder  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962,  by  Public  Law  87-805.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  June  27,  1972,  at  10  ajn., 
at  177  State  Office  Building,  244  Wash- 
ington Street  SW.,  Atlanta,  GA  30334. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Georgia  Public  Service 
Commission,  162  State  Office  Building, 
244  Washington  Street  SW.,  Atlanta, 
OA  30334  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

New  York  Docket  T-5088,  filed  May  18, 
1972.  Applicant:  UTICA-OSWEGO 
MOTOR  EXPRESS,  INC.  1100  Broad 
Street,  Utica,  NY  13501.  Applicant's 
representative:  Herbert  M.  Canter,  315 
Seitz  Building,  201  East  Jefferson  Street, 
Syracuse,  NY  13202.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portation of  general  commodities,  as  de- 
fined in  16  NYCRR  section  800.1:  Be- 
tween Utica,  N.Y.,  and  Amsterdam,  N.Y., 
via  New  York  Routes  5  and  5-S,  serving 
all  intermediate  points  and  the  off-route 
points  of  Dolgeville,  Johnstown,  and 
Gloversville.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  to 
be  hereafter  fixed.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  adressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue.  State  Campus, 
Albany,    NY    12226    and    should    not 
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be  directed  to  the  Interstate  Commearce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretmy. 

|FR  Doc.72-8284  FUed  5-31-72;8:56  am] 
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WYOMING  INTRASTATE  FREIGHT 
RATES  AND  CHARGES 

Order  Instituting  Investigation 

May  26,  1972. 

At  a  SessicHi  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington,  D.C,  on  the  17th 
day  of  May  1972. 

By  petition  filed  April  3,  1972,  Burling- 
ton Northern  Inc.,  Chicago  le  North  West- 
em  Railway  Co.,  Colorado  4  Southern 
Railway  Co.,  Colorado  k  Wyoming  Rail- 
road Co.,  and  Union  Pacific  Railroad  Co., 
common  carriers  by  railroad  within  the 
State  of  Wyoming  and  from,  to,  and 
through  that  State,  allege  that  imder  the 
laws  of  that  State  and  the  regulations  of 
the  Public  Service  Commission  of  Wyo- 
ming they  may  not  increase  their  intra- 
state rates  without  the  authorization  of 
the  Public  Service  Commission  of  Wyo- 
ming, which  has  denied  their  request  to 
increase  their  intrastate  rates  on  sugar 
beets  as  authorized  by  this  Commission 
on  that  commodity  in  Ex  Parte  No.  262, 
Increased  Freight  Rates,  1969.  337  I.C.C. 
436  and  Ex  Parte  No.  265,  Increased 
Freight  Rates,  1970,  339  I.C.C  125,  nor 
have  they  been  authorized  to  increase 
their  intrastate  rates  and  charges  to  the 
same  extent  as  their  interstate  rates,  as 
authorized  by  this  Commission  in  Ex 
Parte  No.  267,  Increased  Freight  Rates, 

1971,  339  I.C.C  125,  and  petitioners  have 
not  sought  authority  from  the  State,  nor 
have  they  increased  their  intrastate  rates 
to  the  extent  considered  by  this  Com- 
mission on  interstate  traffic  in  Ex  Parte 
No.  281,  Increased  Freight  Rates,  1972, 
as  authorized  by  order  dated  February  1. 

1972,  and  as  proposed  by  the  carriers  to 
become  effective  May  1,  1972,  and 
suspended;  and 

It  appearing,  that  the  petitioners  al- 
lege that  in  authorizing  the  increases  in 
the  cited  proceedings  this  Commission 
recognized  that  the  railroads  were  in 
need  of  additional  revenue,  considering 
both  interstate  and  intrastate  commerce, 
to  meet  increased  operating  expenses; 
that  failure  to  permit  the  increases 
sought  herein  on  intrsistate  traffic  will 
deprive  the  petitioners  of  at  least 
$130,000  in  annual  revenue;  that  the 
Wyoming  intrastate  freight  rates  and 
charges  fail  to  produce  their  fair  share 
of  the  earnings  required  to  enable  the 
respondents  imder  honest,  economical, 
and  efficient  management  to  provide  ade- 
quate and  efficient  railway  transporta- 
tion service  at  the  lowest  cost  consist- 
ent with  the  furnishing  of  such  service; 
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thai  tnuuqwrtation  conditions  incident 
to  transportation  on  such  lines  within 
Wyoming  and  adjacent  States  do  not 
JustUy  the  existing  disparity  in  frei^t 
rates  and  charges:  that  historically  the 
Wyoming  intrastate  rates  and  charges 
hare  been  subject  to  the  same  general 
increases  as  the  interstate  rates  and 
charges;  that  the  interstate  and  intra- 
state rates  and  charges  have  generally 
been  maintained  on  the  same  level ;  that 
the  present  interstate  rates  and  charges 
are  just  and  reasonable;  that  the  intra- 
state rates  and  charges,  if  increased  as 
sought  would  not  exceed  a  just  said  rea- 
sonalde  level ;  that  the  existing  disparity 
in  favor  of  the  Wyoming  intrastate  rates 
and  charges  creates  undue  and  unreason- 
able advantage,  inference,  and  prej- 
udice as  between  persons  and  localities 
in  intrastate  commerce  within  Wjrtniiiiig, 
on  the  one  hand,  and  interstate  and  for- 
eign commerce  on  the  other,  and  results 
in  undue,  unreasonable,  and  unjust  dis- 
crimination against  and  undue  burden 
on  interstate  and  foteign  commerce, 
which  will  continue  to  exist  until  the 
Wyoming  intrastate  freii^t  rates  and 
charges  shall  have  be«i  Increased  in  the 
same  measure  and  degree  as  the  rates 
and  charges  on  interstate  shipments  have 
been  Increased  as  authorised  in  the 
above-cited  proceedings;  thus,  the  peti- 
tioners have  submitted  the  petition,  pur- 
suant to  the  provisions  of  sections  3. 
13(3).  13(4).  and  15a  of  the  Act,  re- 
questing that  the  Commission  institute 
an  investigation  with  respect  to  the  mat- 
ters and  things  alleged  as  set  forth  above, 
and  after  hearing  enter  an  order  requir- 
ing removal  of  the  alleged  violations 
above  referred  to,  by  prescribing  rates 
and  charges  for  the  transportation  of  in- 
trastate traffic  within  Wyoming  and  di- 
recting that  such  rates  and  charges  be 
incresised  in  the  same  measure  and  to  the 
same  degree  as  the  rates  and  charges  on 
interstate  and  foreign  commerce  from, 
to,  and  within  the  State  of  Wyoming; 
and,  it  is  alleged  that  action  by  the  Com- 
mission will  have  no  effect  on  the  quality 
of  the  envlrcRunent ; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail- 
road petitioners  matters  sufficient  to  re- 
quire an  investigation  into  the  lawful- 
ness of  intrastate  rates  and  charges  made 
or  imposed  by  the  State  of  Wyoming, 
wliich  do  not  include  increases  main- 
tained by  the  petitioners  on  similar  traf- 
fic moving  in  interstate  or  foreign  com- 
merce; therefore. 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby  granted. 

It  is  further  ordered.  That  an  investi- 
gation be,  and  it  is  hereby,  instituted  * 
under  section  13  of  the  Interstate  Com- 
merce Act  to  determine  whether  the  in- 
trastate rates  and  charges  of  the  peti- 
tioning carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Wyoming, 
for  the  intrastate  transportation  of  prop- 
erly, made  or  imposed  by  the  State  of 
Wyoming,  as  previously  indicated,  cause 
or  will  cause,  by  reason  of  the  failure  of 
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stich  rates  and  charges  to  include  in- 
creases corresp<Hiding  to  those  author- 
ized on  interstate  trafBc  by  this  Com- 
mission in  Ex  Parte  No.  262,  Increased 
Freight  Rates,  1969,  supra.  Ex  Parte  Nos. 
265  and  267,  Increased  Freight  Rates, 
1970  and  1971,  supra,  and  in  Ex  Parte  No. 
281,  Increased  Freight  Rates,  1972,  and 
the  increases  the  respondents  in  Ex 
Parte  No.  281,  Increased  Freight  Rates, 
1972,  proposed  to  establish  effective 
May  1,  1972,  any  undue  or  imreasonable 
advantage,  preference,  or  prejudice,  as 
between  persons  or  localities  in  intra- 
state commerce  on  the  one  hand,  and 
those  in  interstate  or  foreign  commerce, 
on  the  other,  or  any  undue,  imreasonable, 
or  unjust  discrimination  against,  or  xm- 
due  burden  on,  interstate  or  foreign  com- 
merce, and  to  determine  what  lates  and 
charges,  if  any,  or  what  maxpniun,  or 
TwinitniiTn  or  maximiun  afltMolnimum, 
rates  and  charges  should  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, discrimination  or  undue  burden, 
if  any,  that  may  be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Wyoming,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are  here- 
to, made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
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ments,  or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission, 
within  30  days  of  the  service  date  of  this 
order,  the  original  and  one  copy  of  a 
statement  of  his  intention  to  participate. 
Inasmuch  as  the  Commission  desires 
wherever  possible,  (a)  to  conserve  time, 
(b)  to  avoid  imnecesary  expense  to  the 
public,  and  (c)  the  service  of  pleadings 
by  parties  in  proceedings  of  this  type 
only  upon  those  who  intend  to  take  an 
active  part  in  the  proceedings,  the  state- 
ment of  intention  to  participate  shall  in- 
clude a  detailed  specification  of  the 
extent  of  such  person's  interest,  includ- 
ing (1)  whether  such  interest  extends 
merely  to  receiving  Commission  releases 
in  this  proceeding,>  (2)  whether  he 
genuinely  wishes  to  participate  by  re- 
ceiving or  filing  initial  and/or  reply 
statements,  (3)  if  he  so  desires  to  par- 
ticipate as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  con- 
solidating his  interests  with  those  of 
other  Interested  parties  by  filing  joint 
statements  in  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be 
served,  such  consolidation  of  interests 
being  strongly  urged  by  the  Commission, 
and  (4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 


available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at  the 
time  of  service  of  this  service  list  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  replies 
must  be  filed. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners,  and  that  the  State  of 
Wyoming  be  notified  by  sending  copies 
of  this  order  and  the  said  petition  by 
certified  mail  to  the  Governor  of  Wyo- 
ming, Cheyenne,  Wyo.,  and  to  the  Public 
Service  Commission  of  Wyoming,  Chey- 
enne, Wyo. 

And  it  is  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  therein.  Inter- 
ested persons  ^lall  be  afforded  the  op- 
portunity to  inspect  pleadings  at  the 
Office  of  the  Secretary  of  the  Commis- 
sion in  Washington,  D.C. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-8282   PUed  &-31-72;8:56   ami 
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Chapter  I — Federal  Aviation  Adminis- 
tration,  Department  of  Transportation 

[Docket  No.  10747] 

PART  152— AIRPORT  AID  PROGRAM 

The  i^arpoee  of  this  part  is  to  imple- 
ment the  Airport  Aid  Program  for  air- 
port development  and  planning  grant 
projects  under  the  Airport  &ad  Airway 
Development  Act  of  1970  (84  Stat.  219) . 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  regulations  by  a  notice  of 
proposed  rule  making  (Notice  70-50) 
Issued  on  December  22.  1970,  and  pub- 
lished in  the  Federal  Register  on  De- 
cember 29. 1970  (35  F.R.  19678) .  Due  con- 
sideration has  been  given  to  all  com- 
ments presented  in  resp<Hise  to  that 
notice.  The  public  comments  received 
were  generally  favorable,  although  some 
commentators  voiced  ■  objecti<His  oar 
recommended  modifications  to  certain 
proposed  provisicms. 

As  stated  in  Notice  70-50,  the  Airport 
and  Airway  Development  Act  of  1970  au- 
thorizes the  Secretary  of  Transportatiwi 
to  exercise  the  regulatory  fimctions  set 
forth  in  part  n  of  the  Act  (sections  11 
through  27).  The  Secretary  has  dele- 
gated that  authority  to  the  Administra- 
tor of  the  Federal  Aviation  Administra- 
tion (35  FJl.  17044) ,  except  with  respect 
to  certain  provisions  for  approval,  hear- 
ings, air  and  water  quality,  and  airport 
site  selection  with  respect  to  any  project 
as  to  which  opposition  is  stated,  whether 
expi'essly  or  by  proposed  revision,  by  any 
Federal,  State,  or  local  government 
agency  or  by  a  substantial  number  of 
persons,  other  than  one  of  those 
agencies. 

Also  as  stated  in  Notice  70-50.  Part  151 
of  the  Federal  Aviation  Regiilations 
prescribes  the  policies  and  procedures  for 
administering  the  Federal-Aid  Airport 
Program  imder  the  Federal  Airport  Act 
■  (49  use.  1101  et  seq.).  UntU  that  pro- 
gram is  completely  phased  out,  Part  151 
will  continue  to  govern  grants  made 
under  that  Act.  Section  52(c)  of  the  1970 
Act  continues  in  effect  all  orders,  deter- 
minations, rules,  regulations,  permits, 
contracts,  certificates,  licenses,  grants, 
rights,  and  privileges  issued,  made, 
granted,  or  allowed  to  become  effective 
under  the  Federal  Airport  Act  until 
appropriately  terminated. 

The  rules  now  issued  to  implement  the 
Airport  Aid  Program  are  in  large  part 
the  same  as  the  substantive  provisions 
of  Part  151.  However,  as  proposed  in  No- 
tice 70-50,  a  number  of  changes  have 
been  made  that  are  required  by  the  1970 
Act.  Thus,  appropriate  new  terminology 
is  used;  reference  is  made  to  the  prepa- 
ration of  a  "National  Airport  System 
Plan,"  with  subsequent  review  and  re- 
vision as  necessary,  instead  of  the  former 
yearly  "Natitaial  Airport  Plan" ;  and  pub- 
lic hearings  must  now  be  made  available 
by  sponsors,  in  specified  development 
situations,   to   consider   the   econ(»nic. 
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social,  and  environmental  effects.  Other 
changes  include  expansicn  of  "airport 
development"  to  include  work  with  re- 
spect to  navigatiwi  aids,  to  safety  equip- 
ment required  by  regulation  for  airport 
certification  under  new  section  612  of  the 
Federal  Aviation  Act  of   1958,  and  to 
acquisition  of  land  for  future  airport  de- 
velopment. Also,  the  United  States  is  not 
an  eligible  sponsor,  under  the  1970  Act. 
As  another  provision  that  is  not  in  the 
Federal  Airport  Act,  section  16(c)  (4)  of 
the  1970  Act  prohibits  the  approval  of  any 
airport   development   project   involving 
airport  location,  a  major  rimway  exten- 
sion, or  rimway  location  that  is  found 
to  have  an  adverse  effect  on  natural  re- 
sources, including  fish  and  wildlife,  nat- 
ural, scenic,  and  recreation  assets,  water 
and  air  quality,  and  other  factors  af- 
fecting  the  environment   imless.   after 
consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare,  it  is  found  that 
no  feasible  and  prudent  alternative  ex- 
ists and  that  all  possible  steps  have  been 
taken  to  minimize  such  adverse  effect. 
Furthermore,  section  16(d)  of  the  1970 
Act  provides  that  no  airport  develop- 
ment project  involving  the  location  of 
an  airport,  an  airport  nmway.  or  a  run- 
way extension  may  be  approved  unless 
the  public  agency  sponsoring  the  project 
certifies  that  there  has  been  afforded  the 
opportunity  for  public  hearings  for  the 
purpose  of  considering  the  economic,  so- 
cial, and  environmental  effects  of  the 
airport  location  and  its  consistency  with 
the  goals  and  objectives  of  such  urban 
planning  as  has  been  carried  out  by  the 
community. 

Order  5610.1A  (36  F.R.  23679),  of  the 
OfiBce  of  the  Secretary  of  Transporta- 
tion has  implemented  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321),  the  above 
portions  of  section  16  of  the  1970  Act, 
and  section  4(f)  of  the  Department  of 
Transportation  Act  (airport  programs 
or  projects  affecting  public  parks,  rec- 
reation areas,  wildlife  refuge,  or  historic 
sites).  Pursuant  to  that  order,  these 
regulations  require  the  applicant  for  de- 
velopmental aid  to  submit  a  proposed 
draft  environmental  impact  statement, 
to  be  utilized  in  the  preparation 
of  an  environmental  impact  state- 
ment or  negative  declaration  by  the 
Administrator. 

Also  as  a  provision  that  is  not  in  the 
Federal  Airport  Act,  section  16(e)  of  the 
1970  Act  prohibits  the  approval  of  any 
project  involving  airport  location,  a 
major  rtmway  extension,  or  runway  loca- 
tion unless  the  Governor  of  the  State  in 
which  the  project  may  be  located  cer- 
tifies in  writing  that  there  is  reasonable 
assurance  that  the  project  will  be  lo- 
cated, designed,  constructed,  and  op- 
erated so  as  to  comply  with  applicable 
air  and  water  quality  standards.  Where 
these  standards  have  not  been  approved 
or  where  they  have  been  promulgated  by 
the  Administrator  of  the  Enviroimiental 
Protection  Agency,  certification  must  be 
obtained  from  him.  Under  the  rules  now 
Issued,  approval  of  the  project  is  con- 
ditioned on  receipt  of  certification  and 
on  compliance  with  the  applicable  air 


and  water  quality  standards  during  con- 
struction and  operation. 

Section  16(f)  of  the  Airport  and  Air- 
way Development  Act  of  1970  provides 
Uiat  in  the  case  of  a  prc^x)sed  new  air- 
port serving  any  area,  which  does  not 
Include  a  metropolitan  area,  an  airport 
development  project  may  not  be  approved 
with  respect  to  any  proposed  airport  site 
that  is  not  approved  by  the  community 
or  communities  in  which  the  airport  is 
proposed  to  be  located.  The  rules  now 
issued  refiect  this  provision. 

Section  10(d)  of  the  Federal  Airport 
Act  provides  that  to  the  extent  that  the 
project  costs  of  sui  approved  project 
represent  the  cost  of  (1)  land  required 
for  the  installation  of  approach  light 
systems,  (2)  innmway  lighting,  (3) 
high  intensity  nmway  lighting,  or  (4) 
nmway  distance  markers,  the  U.S.  share 
may  not  exceed  75  percent  of  the  allow- 
able costs  thereof.  The  parallel  provi- 
sion in  section  17(d)  of  the  Airport  smd 
Airway  Development  Act  of  1970  differs 
from  this  in  three  respects.  First,  the 
second  item  is  designated  as  "touch- 
down zone  and  centerline  runway  light- 
ing." Second,  the  fourth  item  (nmway 
distance  markers)  no  longer  appears. 
Third,  the  maximum  U.S.  share  now  is 
82  percent  of  these  allowable  costs,  in- 
stead of  75  percent.  The  rules  now  is- 
sued reflect  these  changes,  both  in 
implementing  the  policy  that  the  proj- 
ect must  provide  for  such  of  the  three 
named  landing  aids  as  are  determined 
to  be  needed  for  safe  and  efiScient  use  of 
the  airport  by  aircraft,  and  in  the  pro- 
vision on  the  U.S.  share  of  project  costs. 
Likewise,  nmway  distance  markers  are 
excluded  from  the  list  of  eligible  project 
items. 

The  1970  Act  does  not  provide  for  "ad- 
vance planning  and  engineering  grants" 
formerly  included  in  the  Federal  Airport 
Act.  However,  the  1970  Act  does  provide 
for  two  kinds  of  planning  for  develop- 
ment purposes,  namely  airport  master 
planning  and  airport  system  planning.  As 
stated  in  Notice  70-50,  the  former  con- 
cerns development  for  planning  purposes 
of  guidance  and  information  as  to  the 
extent,  tjrpe,  and  nature  of  development 
needed  at  a  specific  cdrport,  while  the 
latter  concerns  similar  planning  as  to 
the  extent,  type,  nature,  location,  and 
timing  of  airport  development  needed 
in  a  specific  area.  Grants  of  funds  to 
planning  agencies  are  authorized  as  to 
airport  system  planning,  while  grants  to 
public  agencies  are  authorized  as  to  air- 
port master  planning.  The  niles  now 
issued  reflect  these  matters  and  the  dif- 
ferences between  them.  They  also  incor- 
porate the  statutory  provisions  that  a 
grant  imder  this  program  is  limited  to 
two-thirds  of  the  costs  incurred,  that 
not  more  than  7.5  percent  of  the  avail- 
able funds  In  any  fiscal  ye&x  may  be 
allocated  for  projects  in  a  single  State, 
and  that  grant  allocations  between 
States  are  to  be  made  in  proportion  to 
area  encompassed  where  the  project  in- 
volves land  in  more  than  one  State. 

The  rules  now  issued  cover  the  rele- 
vant regulatory  items  including  sponsor 
and  project  eligibility,  application  pro- 
cediures  for  each  kind  of  planning  grant. 


grant  agreements,  allowable  costs,  pay- 
ments, and  accounting  and  audit. 

As  stated  in  Nottee  70-50,  $151.72  pro- 
vides for  Incorporation  by  referoice  of 
technical  guidelines  In  certain  Advisory 
Circulars  as  mandatory  standards.  These 
rules,  In  9  152.83,  likewise  Incwporate 
Advisory  Circulars  as  mandatory  stand- 
ards, updated  and  properly  referenced. 

Also  as  stated  in  Notice  70-50,  the  FAA 
Issued  Notice  70-13  on  Bfarch  11, 1970  (35 
F.R.  4864)  that  proposed  requiring  the 
sponsor  of  any  project  under  the  Federal- 
Aid  Airport  Program  to  provide  for  in- 
stalling an  approved  airport  beacon  if 
one  is  not  already  installed  on  the  sdr- 
l>ort.  The  rules  now  issued  include  a  final 
rule  based  on  that  Notice,  in  1 152.101. 
Six  comments  were  received  in  response 
to  Notice  70-13,  most  of  which  agreed 
with  the  concept  of  requiring  m^proved 
airport  beacons,  while  discussing  in  par- 
ticular the  type  of  beacon  called  for  In 
the  FAA  standards.  Tyi>e8  of  beacons 
that  are  covered  by  Advisory  Circulars 
are  now  made  mandatory  by  the  rules 
being  issued.  The  beaccms  requirement 
Is  made  a  part  of  §  152.101,  for  the  reason 
stated  In  Notice  70-13.  namely,  that  air- 
port beacons  provide  a  valuable  contzi- 
bution  to  safety  as  the  initial  VFR  iden- 
tification aid  for  all  airports,  even  in  the 
presence  of  electronic  aids  to  navigation 
for  IFR-equipped  aircraft. 

The  rules  now  issued  also  reflect  re- 
quirements imposed  by  Office  of  Manage- 
mmt  and  Budget  Circular  No.  A-95,  as 
revised  February  9,  1971,  with  respect 
to  complete  coordination  of  projects  with 
State  and  local  governments  (9f  152.23 
and  152.123) .  These  rules  also  reflect  the 
requirements  of  the  Secretary  of  Trans- 
portation (35  F.R.  9178)  with  respect  to 
airport  development  projects  involving 
displacemoit  of  persons  and  acquisition 
of  real  property  (9  152.23).  implement- 
ing the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (84  Stat.  1894). 

The  significant  public  comments  re- 
ceived on  Notice  70-50  that  contained 
objections  or  recommended  modifications 
to  proposed  provisions  are  considered 
as  follows,  groiqjed  under  the  general 
categories  used  in  the  notice  to  indicate 
changes  made  from  the  rules  contained 
in  Part  151. 

A.  Rules  newly  required.  Two  public 
comments  were  addressed  to  the  pro- 
posed provision  on  public  hearings  on  re- 
quests for  aid  for  airjTort  development 
projects  (9 152.73).  It  was  asserted  that 
the  proposed  rule  was  unclear  as  to  the 
stage  in  project  formulation  at  which  the 
requirement  must  be  complied  with,  and 
that  it  actually  should  be  complied  with 
at  the  project  application  stage  rather 
than  at  or  before  the  request  for  aid 
stage.  It  also  was  asserted  that  there 
should  be  a  definition  of  "major  runway 
extension,"  and  an  explanation  of  the 
"significant  social,  economic  or  environ- 
mental Interest"  a  person  would  need  to 
have  to  request  a  hearing. 

The  rule  siieclfles  that  the  opportunity 
for  a  hearing  must  be  afforded,  and  a 
hearing  held  if  requested,  before  the  FAA 
will  act  upon  a  request  for  aid  submitted 
by  the  sponsor.  This  stage  is  chosen-1^- 
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cause  of  the  requirements  ot  Office  of 
Management  and  Budget  Circular  A-95 
smd  the  Nattcmal  Environmental  Policy 
Act  of  1969  that  must  be  met  b^ore  the 
FAA  may  consider  the  sponsor's  request 
for  aid.  Tills  allows  the  use  of  the  same 
time  interval  to  meet  ancillary  |:equire- 
ments  concurrently  rather  than  sequen- 
tially, and  shortens  the  time  between 
allocation  and  grant. 

The  proposal  that  a  person's  interest 
in  the  project's  social,  economic,  and 
environmental  impact  must  be  "signifi- 
cant" has  been  dropped,  as  the  1970  Act 
does  not  specifically  impose  this  qualifi- 
cation. However,  it  is  anticipated  that 
any  attempts  to  delay  made  by  persons 
making  requests  out  of  sheer  caprice  or 
general,  undefined  opposition  to  the 
project,  may  be  dealt  with  appropriately. 
For  the  purpose  of  the  hearhig  require- 
ment, section  16(d)  of  the  1970  Act  does 
not  require  that  the  runway  extoision 
must  be  "major",  therefore  a  definition 
of  this  kind  would  not  be  relevant. 

One  comment  made  cm  behalf  of  a 
State  noted  that  under  its  law  the  State 
may  lease  land  for  an  airport  from  either 
a  public  or  a  private  body,  and  requested 
that  Federal  participation  be  made  avail- 
able for  airport  development  on  land 
leased  by  the  State  from  private  interests. 
However,  the  1970  Act  defines  a  public 
airport  (for  which,  alone.  Federal  as- 
sistance is  available)  as  one  whose  land- 
ing area  is  publicly  owned.  Accordini^, 
any  leased  land  must  be  leased  from  a 
public  agency  owning  the  land. 

One  commentator  would  have  the  cost 
of  land  for  the  middle  marker  for  Fed- 
eral participation  at  the  82  percentage 
rate.  The  only  land  eligible  for  that  rate 
of  participation,  imder  section  17(d)  x>f 
the  1970  Act.  is  land  required  for  an 
approach  lifl^t  system  (9  152.49(d) ) .  and 
the  middle  marker  is  not  a  part  of  that 
system.  Another  commentator  asserted 
that  the  rules  should  be  more  specific 
as  to  participation  on  exit  taxiway  light- 
ing system,  including  taxiway  lead-in 
lighting.  The  1970  Act  makes  only  touch- 
down zone  and  runway  centerline  light- 
ing eligible  for  the  82-percent  rate  of 
participation.  Exit  taxiway  systems  and 
taxiway  lead-in  lighting  will  be  eligible' 
for  only  the  50-percent  rate  of  partidpa- 
Uon.  ' 

Seme  comments  were  concerned  with 
the  rules  proposed  for  the  airjwrt  plan- 
ning projects  newly  introduced  by  the 
1970  Act.  Two  commentators  recom- 
mended that  a  preexisting  approved  sys- 
tem plan  should  be  a  prerequisite  to  the 
Issuance  of  a  master  planning  grant  for 
an  airport  within  the  particular  system. 
While  there  is  merit  in  this  recommenda- 
tion, its  immediate  adoption  in  the  rules 
could  result  in  imdue  delay  for  badly 
needed  master  planning.  As  issued,  the 
nile  provides  that  a  master  planning 
grant  nmy  niot  be  approved  after  July  1, 
1973,  for  the  purpose  of  establishing  a 
new  airport  serving  a  large  or  medium 
air  traffic  hub  in  the  absence  of  an  appro- 
priate system  plan  identifying  the  need 
for  the  airport  and  the  acceptable  alter- 
nate locations  where  it  could  be  located 
(9152.129).  The  rule  further  provides 
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that  a  nusta  planning  grant  may  not  be 
a]»>roved  after  July  1, 1975.  for  an  exist- 
ing  airport  serving  a  large  or  "k««iii«| 
air  traffic  hub  in  the  abeenee  of  an  ap- 
propriate system  plan  identifying  the 
need  for  the  alrpcKt.  However,  the  rule 
also  provides  that  a  master  planning 
grant  for  an  Individual  airport  in  such 
an  air  traffic  hub  may  be  i^vroved  in  the 
absence  of  an  »Ti««ng  system  plan  If,  In 
the  judgment  of  the  Administrator,  the 
absence  of  a  system  plan  is  due  to  the 
failure  of  the  responsible  planning 
agency  to  proceed  with  its  develop- 
ment, or  an  existing  system  plan  is  not 
acceptable. 

One  commentator  recommended  that 
the  rules  should  provide  for  digibility 
of  piazining  costs  incurred  before  the 
execution  of  the  planning  grant.  How- 
ever, it  is  not  considered  proper  or  rea- 
sonable to  provide  TJB.  payment  for 
planning  costs  incurred  before  the  exe- 
cution of  the  planning  gnmt  wliich  rep- 
resent effort  expended  uptm  a  woric  pro- 
gram w^iich  has  yet  to  be  amtroved  by 
the  GovenmiMit  m  bdng  appropriate  to 
the  proposed  planning  effort.  However, 
the  FAA  agrees  that  there  is  both  merit 
and  Justlflcation  for  retmbuninc  an  ap- 
plicant tor  reasonable  and  substantiated 
costs  which  are  inciured  in  rf^gntng 
the  study  effort  needed  to  acrompany 
its  application.  Thus  tbB  recommenda- 
tion has  been  partially  accommodated 
(9152.137(c)). 

Three  commentators  recommended 
that  the  administrative  costs  incurred 
by  a  sponsor  should  be  coosidered  ^- 
glble  where  a  third-party  coDtract  is 
involved.  Here,  the  spoDsor's  adminis- 
trative costs  in  a  planning  project  are 
largely  indirect,  such  as  trav^  review 
time,  and  correspondence,  unlike  the  sit- 
uation imder  force  account,  where  the 
administrative  costs  necessary  to  cany 
out  and  produce  the  planning  product 
are  direct  and  are  considered  tilglble. 
It  is  considered  that  these  costs  diould 
be  recognised  here,  but  subject  to  the 
limitation  that  these  costs  must  be  fig- 
ured in  accordance  with  OfHoe  of  Man- 
agement and  Budget  Circular  No.  A-87 
(99152.129  and  152.131). 

One  commentator,  the  Department  of 
Houtoig  and  Urban  Development 
(DHUD),  recommended  that  the  plan- 
ning process  should  be  extended  to  in- 
clude "analysis  of"  all  necessary  popu- 
lation, land  use,  and  environmental 
studies.  "Hie  FAA  agrees  and  the 
9 152.131  therefore  now  reflects  eli- 
gibility in  terms  of  "analyslB"  as  rec- 
ommended. Aid  for  land-use  planning 
is  now  also  eligible  under  DHUD's 
"701"  comprehensive  planning  assist- 
ance program.  Section  13(c)  of  the  Air- 
port and  Airway  Development  Act  of 
1970  contemplates  that  DOT  and  DHUD 
will  preclude  duplicatkni  between  their 
reqDective  planning  assistance  activities. 
This  coordination  is  underway  and  whoi 
resolved,  will  determine  whether  land- 
use  planning  will  be  funded  under  the 
Airport  Planning  Grant  Program  or  by 
HUD. 

Several  other  recommendations  were 
made  that,  if  adopted,  would  provide 
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rules  in  conflict  with  the  1970  Act.  Thiis. 
it  was  recommended  that  10-percent 
amendment  (provision  for  change  in  a 
grant  agreement  that  does  not  increase 
the  maximum  obligation  of  the  United 
States  by  more  than  10  percent)  should 
be  made  applicable  to  planning  grants. 
However,  this  10-percent  item  is  ap- 
plicable, under  the  Act,  only  to  air- 
port development  grants,  and  ttere  is 
no  similar  authority  as  to  planning 
grants.  Another  recommendation  was 
that  the  "designated  planning  agency" 
should  be  designated  by  the  Governor 
of  the  State  rather  than  by  the  Secre- 
tary as  provided  in  the  Act.  This  rec- 
ommendation likewise  cannot  be  accom- 
modated, since  this  procedure  is  set 
forth  in  the  Act. 

On  April  17,  1971,  the  Secretary  of 
Labor  published  regulations  (29  CFR 
1518;  36  PJl.  7340)  on  construction 
health  and  safety  standards  pursuant  to 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96). 
These  regulations  became  effective  on 
April  34.  1971,  for  all  federally  assisted 
construction  contracts  Initially  adver- 
tised after  that  date,  and  on  April  27, 
1971,  for  negotiated  contracts  for  which 
negotiations  began  after  that  date.  On 
May  29.  1971,  the  Secretary  of  Labor 
published  regulations  (29  CFR  1910; 
36  FJl.  10466)  on  occupational  safety 
and  health  standards  pursuant  to  sec- 
tions 6(a)  and  8(g)  of  the  Wllllams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  1600;  29 
VJB.C.  655,  657).  Section  1910.12  of 
those  regulations  adopted  the  standards 
prescribed  by  29  CFR  1518  as  occu- 
pational safety  or  health  standards  im- 
der  section  6(a)  of  the  WiUiams-Steiger 
Act  which  are  applicable  to  employment 
in  construction  woiic.  To  implement 
thow  regulations,  now  provisions  have 
been  added  to  Appendix  H  to  this  part 
that  require  the  sponsor  to  include  in 
each  nonexempt  construction  contract 
(also  a  condition  in  any  subcontract) 
that  the  contractor  and  any  subcon- 
tractor may  not  require  any  laborer  or 
mechanic  employed  in  the  performance 
of  the  contract  to  work  in  surroundings 
or  under  working  conditions  that  are  un- 
sanitary, hazardous,  or  dangerous  to  his 
health  or  safety  as  determined  under 
construction  safety  and  health  stand- 
ards promulgated  by  the  Secretary  of 
Labor.  Appendix  H  also  reflects  the  re- 
quirements of  Part  5a  of  the  Secretary  of 
Labor,  Issued  September  27,  1071  (36 
FH.  19305)  that  provides  labor  stand- 
ards for  ratios  of  apprentices  and  train- 
ees to  Journeymen  on  Federal  and  fed- 
erally assisted  construction,  as  well  as 
amendments  to  Part  $  of  tfae-Secretuy's 
regulations,  issued  S^ptraiber  2871971 
(36  FJl.  19304)  concef^e<V'Wl^ appren- 
tices and  trainees. 

B.  Policy  defermjnafionJr~One  OMn- 
mentator  expressed  the  opinion  that  the 
proposed  orientation  of  a  clear  zone  on 
the  threshold  is  an  area  of  contention 
that  should  require  further  study.  Since 
Issuance  of  Notice  70-50.  the  FAA  has 
encountered  considerations  that  per- 
suade concurrence  in  this  comment. 
Therefore,  until  additional  study  has 
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been  completed,  the  clesur  zone  will  be 
considered  to  be  located  as  heretofore, 
and  this  rule  effects  no  change  from  Part 
151  In  this  respect  (S  152.9(b)). 

As  proposed  In  Notice  70-50,  the  phrase 
"runway  safety  area"  is  now  used  ( S  152.- 
11),  Instead  of  "landing  strip"  as  for- 
merly used.  One  commentator  expressed 
concern  that  making  the  "nmway  safety 
area"  capable  of  supporting  aircraft 
would  be  an  excessive  and  expensive  re- 
quirement. However,  the  intention  of 
the  proposal  was  merely  to  provide  more 
accurate  terminology,  not  to  Impose  a 
design  standard  for  the  runway  safety 
area  different  from  that  applicable  to 
the  landing  strip. 

At  this  point,  it  may  be  noted  the  pro- 
visions on  high  intensity  runway  edge 
lighting,  as  stated  in  S  152.13(b)  (3),  dif- 
fer slightly  from  what  was  proposed  in 
Notice  70-50,  by  referring  to  items  rec- 
onmiended  In  the  National  Airport  Sys- 
tem Plan  rather  than  to  items  "pro- 
grammed." The  change  is  necessary  be- 
cause the  installation  of  landing  aids  at 
a  particular  location  is  not  Identified  In 
the  facilities  and  equipment  program 
over  a  5-year  period,  and  this  makes  it 
impossible  to  apply  the  criteria  precisely 
as  set  forth  in  Notice  70-50  for  a  par- 
ticular airport  location. 

Two  commentators  considered  service 
within  5  years  by  aircraft  of  more  than 
150,000  pounds  as  an  eligibility  require- 
ment for  HTRL  on  an  US  nmws^  to  be 
excessive.  The  FAA  now  considers  that 
the  use  of  HIRUS  on  HiS  runways  will 
enhance  safety,  increase  the  probable 
success  rate  of  ILS  approaches,  and  sup- 
port the  introduction  of  RVR  capability. 
Therefore  HTRTfl  should  be  required  at 
TTfl  locations.  However,  since  present 
HjS  minlmums  for  aircraft  of  150,000 
pounds  or  less  at  locations  equipped  with 
MnuUS  are  In  no  way  hazardous,  it  Is 
not  Intended  that  existing  standard 
MIRLS  be  upgraded  to  HERIS  solely  to 
meet  this  requirement.  Accordingly,  the 
rule  now  provides  that  the  installation 
of  TTTRTfl  shall  be  required  as  part  of  a 
project  and  eligible  for  the  82  percent 
rate  of  participation  where  a  new  run- 
way edge  lighting  system  is  to  be  in- 
stalled on  a  designated  ILS  runway  and 
that  runway  is  recommended  in  the  Na- 
tional Airport  System  Plan  to  be  eligible 
for  the  installation  of  an  instrument 
landing  system  within  5  years. 

Three  commentators  asserted  that  a 
mandatory  requirement  for  VASI-2  with 
MIRL  on  "utility"  airports  (those  serving 
small  aircraft,  other  than  turbojet  pow- 
ered aircraft)  is  too  expensive  and  be- 
yond the  airport  owner's  technical  ex- 
pertise to  maintain.  However,  this  re- 
quirement is  retained  (§  152.103(h)), 
since  according  to  a  3 -year  survey  of  gen- 
eral>viation  accidents,  one-half  of  these 
^vaAdsnts  occurred  during  the  approach 
and  landing  phase  of  flights.  The  VASI-2 
Is  an  effective  visual  aid  in  assisting  the 
pilot  to  establish  a  safe  approach  slope. 

C.  Clarification  and  other  purposes. 
One  commentator  asserted  that  the  cost 
of  piers  for  an  approach  light  system 
(AUS)  should  be  considered  eligible  for 
Federal  participation  at  the  82-percent 
rate.  As  proposed  in  Notice  70-50,  this 


cost  would  be  in^gible  for  this  rate.  Sec- 
tion 17(d)  of  the  1970  Act  provides  for 
82-percent  participation  in  the  cost  of 
acquiring  land  for  the  instaJlaUon  of  ap- 
proach light  systems.  In  the  past,  the 
FAA  has  considered  the  construction  of 
piers,  in  lieu  of  land  acquisition,  for  the 
Installation  of  ALS  over  water  as  eligible 
airport  development  cmly  at  the  50-per- 
cent rate  of  participation.  After  reccm- 
sideratlon.  it  has  been  determined  to  con- 
tinue that  policy  with  respect  to  piers 
(5  152.49(d)  (3) ) .  Other  construcUon  as- 
sociated with  the  installation  of  an  ALS 
is  limited  as  set  forth  in  the  notice. 

Three  commentators  expressed  con- 
cern over  a  prt^xsed  requirement  that 
contracts  for  engineering  and  planning 
services  must  be  submitted  for  FAA  ap- 
proval before  execution  of  a  new  (or  ex- 
tension of  an  existing)  contract,  or  per- 
formance of  force  accoimt  services  in  any 
project  for  airport  developmoit  or  plan- 
ning. They  pointed  out  that  engineering 
contracts  ar«  frequently  entered  into 
long  before  there  is  any  Federal  involve- 
ment, and  to  require  FAA  approval  at 
such  an  early  stage  complicates  and  de- 
lays project  formulation.  The  FAA  con- 
siders this  point  w^  taken,  especially 
since  the  1970  Act  makes  ^gible  project 
formulation  costs,  including  engineering 
services.  Incurred  before  the  execution  of 
a  grant  agreement,  recognizing  that  en- 
gineerihg  services  are  required  early  in 
the  formulation  stage.  Accordingly,  the 
rules  require  FAA  approval  of  the  engi- 
neering contract  before  the  start  of  the 
development  of  design  plans  and  speci- 
fications (S  152.51(f)). 

In  consideration  of  the  foregoing.  Title 
14.  Chapter  1.  of  the  Code  of  Federal 
Regulations  Is  amended,  effective  July 
1. 1972.  by  adding  the  following  new  Part 
152  in  subchapter  I. 

Issued  in  Washington,  D.C.,  on  May  24. 
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J.  H.  Shatter, 
Administrator. 
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Subpart  A — General  Requirements 

§  152.1     ApplicsbUity. 

This  part  prescribes  the  policies  and 
procedures  for  administering  the  Airport 
Aid  Program  for  airport  development  and 
planning  grant  projects  imder  the  Air- 
port and  Airway  Development  Act  of  1970 
(84  Stat.  219). 

(a)  Subpart  A  prescribes  general  re- 
quirements applicable  as  indicated  to 
projects  under  this  part. 

(b)  Subpart  B  prescribes  rules  and 
procedures  for  airport  development  proj- 
ects under  the  Airport  Development  Aid 
Program. 

(c)  Subpart  C  prescribes  project  pro- 
graming standards  for  airport  develop- 
ment projects  under  the  Airport  Develop- 
ment Aid  Program. 

(d)  Subpart  D  prescribes  rules  and 
procedures  for  projects  for  alrpoit  mas- 
ter planning  and  sdrport  system  plan- 
ning under  the  Planning  Grant  Program. 

§  152.3     National  Airport  System  Plan. 

(a)  Preparation,  and  revision  of  plan. 
Under  the  Airport'  and  Airway  Develop- 
ment Act  of  1970,  the  FAA  is  directed  to 
prepare  and  publish  before  May  21. 1972 
and  thereafter  to  review  and  revise  as 
necessary,  a  "National  Airport  System 
Plan"  for  the  development  pf  public  air- 
ports In  the  United  States.  This  also  en- 
compasses development  of  public  airports 
in  Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territ(»7  of  the  Pacific  Islands, 
and  the  Virgin  Islands.  The  plan  speci- 
fies, for  at  least  a  10-year  period,  the  type 
and  estimated  cost  of  tdrport  develop- 
ment that  is  necessary  to  provide  a  sys- 
tem of  public  airports  adequate  to  antic- 
ipate and  meet  the  needs  of  civil  aeco- 
nautlcs,  to  meet  requirements  in  support 
of  the  national  defense  as  determined  by 
the  Secretary  of  Defense,  and  to  meet  the 
special  needs  of  the  postal  service. 

(b)  EUffibmtv  of  location.  If,  within 
the  preparation  period  or  any  revision 
period,  a  location  will  have  a  substantial 
aeronautical  necessity,  it  may  be  in- 
cluded In  the  NaUooal  Airport  System 
Flan.  Only  airport  development  at  a  lo- 
cation Included  In  the  current  idan  is 
eligible  for  inclusion  in  the  Aliport  De- 
velopment Aid  Program  to  be  undertaken 
within  currently  available  approprlattcos 
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and  authorizations.  However,  the  inclu- 
sion of  a  location  in  the  plan  does  not 
commit  the  United  States  to  include  air- 
port development  aid  In  that  program.  In 
addition,  the  local  community  concerned 
is  not  required  to  proceed  with  planning 
or  development  at  a  location  included  in 
the  plan. 

§  152.5     General  policies. 

(a)  Airport  layout  plan.  All  airport 
development  under  the  Airport  Develop- 
ment Aid  Program  must  be  done  in  ac- 
cordance with  an  approved  airport  lay- 
out plan. 

(1)  Each  airport  layout  plan,  and  any 
change  in  it,  is  subject  to  FAA  approval. 
The  signature  of  the  Administrator  on 
the  face  of  an  original  airport  layout 
plan,  or  of  any  change  in  it.  Indicates 
FAA  approval.  The  FAA  approves  an  air- 
port layout  plan  only  if  the  airport  de- 
velopment is  sound  and  meets  applicable 
requirements. 

(2)  As  used  In  this  part,  "airport  lay- 
out plan"  means  the  basic  plan  for  the 
layout  of  an  airport  that  shows,  as  a 
minimum^ 

(I)  The  present  boundaries  of  the  air- 
port and  of  the  offsite  areas  that  the 
sponsor  owns  or  controls  for  airport  pur- 
poses, and  of  their  proposed  additions; 

(II)  The  location  and  nature  of  exist- 
ing and  proposed  airport  facilities  (such 
as  runways,  taxiways,  apnms,  terminal 
buildings,  hangars,  and  roads)  and  of 
their  proposed  modifications  and  exten- 
sions; and 

(ill)  The  location  of  existing  and  pro- 
posed nonaviation  areas,  and  of  their 
existing  Improvements. 

(b)  Safe,  useful,  and  usable  unit.  Ex- 
cept as  provided  in  paragraph  (d)  of 
this  section,  each  project  for  airport 
master  planning  or  aliport  development 
must  provide  for  the  planning  or  devel- 
opment of — 

(1)  An  airport  or  unit  of  ai\  airport 
that  is  safe,  useful,  and  uaaUe;  or 

(2)  An  additional  facility  that  in- 
creases the  safety,  usefulness,  or  usability 
of  an  airport. 

(c)  National  defense  needs.  The  needs 
of  national  defense  are  fully  coosidered 
in  administering  the  Airport  Develop- 
ment Aid  Program  and  the  Planning 
Grant  Program.  However,  annwal  of  a 
grant  for  a  project  for  airix>rt  master 
planning  or  airport  development  is  lim^ 
ited  to  planning  or  developmrat  neces- 
sary for  civil  aviation. 

(d)  Stage  development.  In  any  case 
in  which  airport  development  can  be 
accomplished  more  economically  imder 
stage  construction.  Federal  funds  may 
be  programed  in  advance  for  the  devel- 
opment over  2  or  more  years  under  two 
or  more  grant  agreemoits.  In  such  a  case, 
the  FAA  makes  a  tentative  allocation 
of  funds  for  both  the  current  and  future 
fiscal  years,  rather  than  allocating  the 
entire  PMeral  share  in  1  fiscal  jrear.  A 
grant  agreement  Is  made  only  daring  the 
fiscal  year  in  which  funds  are  authorlaed 
to  be  obligated.  Grants  for  airport  system 
planning  and  airport  master  planning  ' 
are  not  made  under  this  paragraph. 
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§  152.7     Cnmt  of  fiui«k:  general  policie*. 

(a)  CompUanee  with  tponsorship  re- 
Quirement.  The  PAA  authorizes  the  ex- 
penditure ot  funds  for  airport  develop- 
ment, airport  systems  plaimlng  or  air- 
port master  plani^ng  only  if  the'  Ad- 
ministrator is  satisfied  that  the  sponsor 
has  met  or  will  meet  the  requirements 
established  by  pointing  and  proposed 
.  agreements  with  the  United  States  with 
respect  to  any  ai|ix)rt  that  the  sponsor 
owns  or  controls  and,  when  applicable, 
the  requirements  for  an  airport  operating 
certificate  with  respect  to  the  airport 
for  which  Federal  assistance  Is  sought. 

(1)  Agreements  with  the  United  States 
to  which  this  requirement  of  compliance 
applies  include — 

(i)  Any  grant  agreement  made  under 
the  Federal  Airport  Act  (49  UjB.C.  1101 
et  seq.)  or  the  Airport  and  Airway  Devel- 
opment Act  of  1970; 

(11)  Any  covenant  in  a  conveyance  un- 
der section  23  of  the  Airport  and  Air- 
way Development  Act  of  1970  or  section 
16  of  the  Federal  Airport  Act;  and 

(ill)  Any  covenant  in  a  conveyance  of 
siirplus  airport  property  either  tmder 
section  13(g)  of  the  Surplus  Property  Act 
(50  use.  App.  1622(g) )  or  under  Regu- 
lation 16  of  the  War  Assets  Administra- 
tion. 

Denial  of  a  grant  of  funds  for  failure 
to  comply  with  the  assurances  required 
under  section  602  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-l)  and  S  21.7 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  21),  is  determined  under  S  21.13 
and  other  applicable  provisions  of  Part 
21. 

(2)  If  it  i^pears  that  a  sponsor  has 
failed  to  com]^  with  a  requirement  of  an 
agreement  with  the  United  States  with 
reqiect  to  an  airport,  the  FAA  notifies 
the  sponsor  of  this  fact  and  affords  it 
an  opportimlty  to  submit  materials  to 
refute  the  allegation  of  noncompliance 
or  to  achieve  compliance. 

(3)  If  a  project  is  otherwise  eligible, 
a  grant  may  be  made  to  a  afxmaoT  that 
has  not  compiled  with  an  agreemoit  if 
the  sponsor  shows — 

(1)  That  the  noncompliance  is  caused 
by  factors  beyond  its  control ;  or 

(ii)  That  the  following  circumstances 
exist: 

(a)  The  noncompliance  consisted  of  a 
faOure.  tbroogb  mistake  or  ignorance,  to 
perfonu  minor  conditions  in  old  agree- 
ments with  the  Federal  Ctovemment ;  and 

(t>)  The  qx>nsor  is  taking  reasonable 
action  promptly  to  correct  the  deficiency, 
or  the  deficiency  relates  to  an  obligation 
that  is  no  longer  required  for  the  safe 
and  efBdent  use  of  the  airport  under 
existing  law  and  policy. 

(b)  Small  proposals  and  projects.  Un- 
less there  is  otherwise  a  special  need  for 
VB.  participation,  the  FAA  includes  a 
project  in  the  Airport  Development  Aid 
Program  (nily  if  the  project  application 
involTes  more  than  $5,000  In  UjB.  funds. 
Whenever  possible  with  respect  to  air- 
port development,  the  sponsor  must  coa- 
atdidate  small  projects  on  a  single  air- 
ports one  grant  agreement  even  Uioiu^b 
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the  airport  development  Is  to  be  accom- 
plished over  a  period  of  yean. 

(c)  Previously  ohUgated  toork.  Unless 
the  Administrator  specifically  authorizes 
it,  no  project  api^cation  may  Include 
any  planning,  engineering,  or  ccmstroc- 
tlon  work  Included  in  a  prior  agreement 
with  the  United  States  obUgating  the 
spimsor  or  any  other  public  agency  to  do 
the  work,  tind  entitling  the  sponsor  or 
any  other  public  agency  to  payment  of 
U.S.  funds  for  all  or  part  of  the  work. 

(d)  Limitation  on  participation.  When 
a  release  has  been  granted,  authorizing 
the  sponsor  to  dispose  of  land  acquired 
with  assistance  under  the  Federal-Aid 
Airport  Program  or  the  Alnwrt  Develop- 
msDt  Aid  Program  or  through  convey- 
ances under  the  Surplus  Property  Act. 
participation  in  the  cost  of  a  project  for 
airport  development  or  aiiport  master 
planning  is  limited  to  that  portion  of  the 
total  allowable  costs  of  the  project  that 
is  in  excess  of  the  dollar  amount  the 
spmsor  is  obligated  to  expend  on  the  air- 
port under  the  terms  and  conditions  of 
the  release.  If  the  sponsor  has  expended 
all  or  a  portion  of  that  amount  in  accord- 
ance wltfa  the  terms  and  conditicms  of  the 
release,  participation  is  limited  to  that 
portion  of  the  total  allowable  project 
costs  that  is  in  excess  of  the  unexpended 
balance. 

§  152.9     Ranwajr  dear  zones ;  general. 

(a)  Ownership  or  acquisition.  'When- 
ever fimds  are  allocated  for  developing 
new  runways  or  runway  safety  areas,  or 
to  improve  or  repair  existing  runways, 
the  sponsor  must  own,  acqiiire,  or  agree 
to  acquire,  runway  clear  zones.  Excep- 
tions are  considered  (on  the  basis  of  a 
full  statement  of  facts  by  the  sponsor) 
upon  a  showing  of  uneconomical  acqui- 
sition costs,  or  lack  of  necessl^  for  the 
acqulsitian. 

(b)  Meaning  of  "runvjay  clear  zone." 
For  the  purpose  of  this  part,  a  runway 
clear  zone  is  an  area  at  ground  level  that 
begins  at  the  end  of  each  primary  sur- 
face defined  in  S  77.25(c)  of  this  chap- 
ter and  extends  with  the  width  of  each 
approach  surface  defined  in  i  77.25(d). 
to  terminate  directly  below  each  ap- 
proach surface  slope  at  the  point,  or 
points,  where  the  slope  reaches  a  height 
of  50  feet  above  the  elevation  of  the  run- 
way end  or  50  feet  above  the  terrain  at 
the  outer  extremity  of  the  clear  zone, 
whichever  distance  is  shorter. 

§  152.11     Runway  clear  zones:  require- 
naents.  r 

(a)  General.  In  projects  involving 
grants-in-aid  tmder  the  Aiiport  Develop- 
ment Air  Program,  a  sponsor  must  own, 
acquire,  or  agree  to  acquire  an  adequate 
property  interest  in  nmway  clear  zone 
areas  as  prescribed  in  paragraph  (b), 
(c) ,  (d) ,  or  (e)  of  this  section,  as  appli- 
cable. Property  interests  that  a  sponsor 
acquires  to  meet  the  requirements  of  this 
section  are  eligible  for  inclusion  in  the 
program. 

(b)  On  new  airports.  On  new  airports, 
the  sponsor  must  own,  acquire,  or  agree 
to  acquire  adequate  property  interests  In 
runway  clear  zone  areas  (in  asmectlon 
with  initial  land  acquisition)  for  all  eligi- 


ble runways  or  runway  safety  areas  with- 
out substantial  deviation  from  standard 
configuration  and  lengHi. 

(c)  On  existing  airports:  New  run- 
ways or  runtotty  safety  areas.  On  exist- 
ing airports  where  new  runways  or 
runway  safety  areas  are  developed,  the 
sponsor  must  own,  acquire,  or  agree  to 
acquire  adequate  property  interests  in 
nmway  clear  zone  areas  for  each  nm- 
way and  nmway  safety  area  to  be  de- 
veloped or  extended,  to  the  extent  that 
the  Administrator  determines  is  practi- 
cal and  feasible  considering  all  facts  pre- 
sented by  the  airport  owner  or  operator, 
preferably  without  substantial  deviation 
from  standard  configuration  and  length. 

(d)  On  existing  runways:  improve- 
ments to  runways  or  runway  safety  areas. 
On  existing  airports  where  improvements 
are  made  to  rimways  or  runway  safety 
areas,  the  sponsor  must  own,  acquire,  or 
agree  to  acquire  adequate  property  inter- 
ests in  runway  clear  zone  areas  for  each 
runway  or  nmway  safety  area  that  is  to 
be  Improved,  to  the  extent  that  the  Ad- 
ministrator determines  is  practical  and 
feasible  with  regard  to  standard  con- 
figuration, length,  and  property  inter- 
ests, considering  all  facts  presented  by 
the  airport  owner  or  operator.  Any  de- 
velopment that  improves  a  specific  nm- 
wav  or  nmway  safety  area  is  considered 
to  be  a  nmway  improvement.  Including 
runway  lighting  and  the  developing  or 
lighting  of  taxlways  serving  a  runway. 

(e)  On  existing  airporfj.'  other  im- 
provements. On  existing  airports  where 
substantial  improvements  are  made  that 
do  not  benefit  a  specific  runway  or  nm- 
way safety  area,  such  as  overall  grading 
or  drainage,  terminal  area  or  building 
dev^opmmts.  the  sponsor  must  own.  ac- 
quire, or  agree  to  acquire  adequate  prop- 
erty interests  in  runway  clear  zcme  areas 
for  the  dominant  runway  or  nmway 
safety  area,  to  the  extent  that  the  Ad- 
ministrator determines  is  practical  and 
feasible,  with  regard  to  standard  configu- 
ration, length,  and  property  interests, 
considering  all  facts  presented  by  the 
airport  owner  or  operator. 

(f )  On  existing  airports:  alternative  to 
adequate  property  interest.  If  a  sponsor 
or  other  public  agency  shows  that  it  Is 
legally  able  to  prevent  the  future  erec- 
tion or  creation  of  obstructions  in  the 
nmway  clear  zone  area,  and  adopts  pro- 
tective measiu-es  to  prohibit  their  future 
erection  or  creation,  that  showing  is  ac- 
c^jiable  for  the  purposes  of  paragraj*s 
(d)  and  (e)  of  this  section  in  place  of  an 
adequate  property  Interest  (except  for 
rights  required  for  removing  existing  ob- 
structions) .  In  such  a  case,  there  must  be 
an  agreemmt  between  the  FAA  and  the 
sp<MiBor  for  removing  or  marldng  or  light- 
ing (to  be  determined  in  each  case)  any 
existing  obstruction  to  air  navigation.  In 
each  case,  the  sponsor  must  fiunisfa  in- 
f(»mation  as  to  the  spedtic  height  lim- 
itatinis  established  and  as  to  the  current 
and  foreseeable  future  use  of  the  prop- 
erty to  wbldi  they  apply.  Tlie  tnforma- 
tloci  must  Include  an  acceptable  legal 
(pinion  of  the  validity  of  the  measures 
adopted,  including  a  conclusion  that  the 
height  limitations  are  not  unreasonable 
in  view  of  current  and  foreseeable  future 
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use  Of  the  property,  and  i*  re  a  reastmaUe 
exercise  of  the  poUee  power,  together 
with  the  reasons  or  basis  sui)porting  the 
opinion. 

(g)  AutJunity  of  RegioHal  Direetors. 
The  authority  exerdsed  by  the  Adndnls- 
trator  under  paragraphs  (b).  (c).  (d), 
and  (e)  of  this  section  to  allow  a  devia- 
tion from,  or  to  determine  the  extent^ 
c(mformi^  to,  standard  eanfiguration  or 
length  of  runway  clecu-  zooes,  or  to  deter- 
mine the  adequacy  of  imverty  interests 
therein,  as  also  exercised  by  Regional 
Directors. 

(h)  Meaning  of  "adequate  propetty 
interest."  For  the  purpoees  of  this  sec- 
tion an  airport  operator  »  owner  is  con- 
8WMed  to  have  an  adequate  property  in- 
terest if  it  has  sn  easement  (or  a  cove- 
nant running  with  toe  land)  giving  it 
enoufl^  control  to  rid  the  dear  rane  of  all 
obstructions  (objects  so  far  as  they  im)J- 
ect  above  the  i^iproach  surfaces  estab- 
lished by  i  77.25(d) ) .  and  to  prevent  the 
creation  of  tutare  obstructions,  toeether 
with  the  right  of  entrance  and  exit  for 
those  purposes,  to  ensure  the  safe  and 
unrestricted  passage  of  aircraft  in  and 
over  the  area. 

§  152.13  Airport  DevelopaMnt  Aid  Pro- 
gram: policy  affecting  landing  aid 
reqairements. 

(a)  Landing  aid  requiremenU.  No  proj- 
ect for  developing  or  improving  an  air- 
port may  be  approved  for  the  program 
unless  it  provides  for  aeqtilrlng  or  install- 
ing such  of  the  following  landing  aids  as 
the  AdmlnlsttatOT  determines  are  needed 
for  the  safe  and  efficient  use  (tf  the  air- 
port by  aircraft,  conaidertaig  the  category 
of  the  aiiport  and  the  type  and  volume 
of  traffic  using  it: 

(1)  Land  needed  for  installing  ap- 
proach lifting  systems  (AL6). 

(2)  Toodidown  zone  and  oenterline 
runway  lighting. 

(3)  Hirt  intensity  runway  lighting. 
For  the  purposes  <a  this  part,  "approach 
lighting  system"  (ALS)  is  a  standanl 
confl^uratim  of  aeronautieal  ground 
lights  in  the  approach  area  to  a  runway 
or  channel  to  assist  a  pUot  in  making  an 
approach  to  the  nmway  or  channeL 

(b)  Specific  landing  aid  requirements. 
The  landing  aids  Usted  in  paragraph  (a) 
of  this  section  are  required  for  the  safe 
and  efficient  use  of  airports  1^  aircraft 
in  the  fcHlcmhig  cases: 

(1)  When  the  installation  of  the  com- 
ponents of  an  approach  lighting  system 
on  the  airport  is  Induded  in  an  approved 
FAA  budget,  and  full  funding  of  the  in- 
stallaticn  costs  is  assured,  lands  for  in- 
stalling the  system  are  required  as  part 
of  a  int>ject  unless  the  sponsor  has  al- 
ready acquiiM  the  land  necessary  for 
the  syston  or  is  othCTwlse  tmdertaklng 
to  acquire  the  land.  If  the  sponsor  is 
otherwise  undertaking  to  acqidre  the 
land,  the  grant  agreement  tor  the  pratj- 
ect  must  oUigate  the  spmsor  to  complete 
the  acquisition  within  a  time  limit  pre- 
scribed by  the  Admlnisteator.  The  Ad- 
ministrator immediatdy  notifles  a  ttttan- 
scr  when  a  budget  is  approved  providing 
for  Installing  an  ^pioroach  itghtiny  iyg_ 
tern  at  the  aiiport  concerned.  Piers  may 
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be  eonstmcted,  in  lieu  of  land  acqulsi- 
tten.  where  needed  for  fai«t*nh>g  ap- 
proMh  Hi^tiav  srstems  over  water. 

(2)  The  installation  of  touchdown 
zone  and  centeiiine  Hghttng  is  lequlzed 
as  part  of  a  project  when  the  Adminis- 
trator, after  consideilng  pertinent  en- 
vironmental and  (H>erational  factors, 
considers  them  to  be  necessary  for  the 
safe  and  efficient  use  of  the  airport  by 
ahrraf  t,  and — 

~ft^-  The  airport  has  a  runway  equipped 
or  programed  by  the  FAA  to  be  equipped 
with  funds  then  available  therefor  with 
navigational  aids  that  will  tOlow  Cate- 
gory n  operations;  and 

(il>  Category  n  operations  on  the  nm- 
way are  reasonably  assived. 

(3)  The  installation  of  high  Intensity 
nmway  edge  lighting  is  required  as  part 
of  a  project  where  a  new  nmway  edge 
lighting  system  is  to  be  Installed  on  a 
designated  IL8  runway  and  that  nmway 
is  recommended  in  the  Natianal  Airport 
System  Plan  to  be  eligible  for  the  instal- 
lattoQ  of  an  IL8  within  5  years. 

§  152.15  Airport  Development  Aid  Pro- 
gram: policr  affecting  runway  or 
taxiway  remarking. 

No  project  for  devdoping  or  Improv- 
ing an  airport  may  be  approved  for  the 
program  unless  it  provides  for  runway  or 
taxiway  remarking  if  toe  preoent  mark- 
ing is  obliterated  by  construction,  altera- 
tion or  repair  work  hiduded  in  a 
Federal-Aid  Airport  Program  or  Airport 
DeteVaivnent  Aid  Program  project  or  by 
the  required  routing  of  construction 
equipment  used  therein. 

Subport  B— Rules  and  Procedures  for 

Airport  Development  Projects 
§  152.21     AppUcaMky. 

This  subpart  prescribes  rules  and  pro- 
cedures for  aiiport  development  projects 
under  toe  Airport  Devel^ment  Aid 
Program. 

§152.23     Procedpires:    request   for   aid; 
accoaipanying  information. 

<a)  Request  for  aid.  An  eUgitde  spon- 
sor that  desires  to  obtain  Federal  aid  for 
digiUe  airport  devdopment  must  sub- 
■dt  to  toe  annopriate  FAA  Ottkoe  (Air- 
port District  Office  having  juiisdictian 
ever  toe  area  where  toe  sponsor  is  lo- 
cated or,  when  there  is  no  such  ofBce, 
the  regional  office  having  that  jurisdic- 
tion) a  request  on  FAA  Form  5100-3. 
•eoompanied  by  the  following: 

<1)  The  Bpoaaat'B  wrtttra  statement 
as  to  whetoer  (1)  toe  prop^M-^i^ect 
involves  the  disidacement,  after  Janu- 
ary 1, 1971,  of  any  poson  oocppying  land 
that  has  been  or  win  be  acquired,  wlto 
or  without  Federal  assistance,  for  to« 
project  devd<H»nent,  and  (11)  any  per- 
son has  been  or  will  be  displaced  after 
January  1,  1971.  and  before  execution 
of  the  grant  agreement  from  land  that 
has  been  or  will  be  acquired,  wlto  or 
without  Federal  assistance,  for  the  proj- 
ect deveh^ment.  This  sutvaragraph  ap- 
plies whrther  or  not  the  qxmsw  re- 
quests reimbursemait  f w  toe  costs  of 
•ny  such  land  or  displacement. 
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(2)  If  the  project  involves  displace- 
ment described  in  sabparagraph  (1)  of 
this  paragraph,  the  assurances  required 
by  paragraph  (a>  of  1 3SJ7  of  the  regu- 
lations of  the  Office  of  the  Secretary  of 
Transportation  (96  FJl.  9178)  accom- 
panied, if  applicable,  by  the  sponsor's 
statement  of  assurances  it  cannot  pro- 
vide and  toe  (pinion  of  toe  sponsor's 
chief  legal  (dSclal  required  by  paragraph 
(d)  of  that  section.  These  assurances 
shall  be  in  such  f  onn  as  to  apply  to  toose 
di;q>lacemait8  described  in  subpara- 
graph (1)  of  this  paragraph  occiurlng 
before  execution  of  toe  grant  agreement, 
whetoer  or  not  reimbursement  Is  being 
requested  for  the  costs  of  the  displace- 
ment. 

(3)  The  assurances  required  by  para- 
graph (a)  of  8  25.59  of  the  regulations 
of  toe  Office  of  the  Secretary  of  Trans- 
portation accompanied,  if  awUcable.  by 
toe  sponsor's  statement  of  assuranc^  it 
cannot  provide  and  toe  opinion  of  toe 
sponsor's  chief  legal  official  required  by 
paragraph  (b)  of  that  section.  These 
assurances  shall  be  in  such  form  as  to 
aiyly  to  toose  acquisitlans  of  real  prop- 
erty occurring  after  January  1. 1971.  and 
before  exeeutlcm  of  the  grant  agreement, 
whether  or  not  reimbursement  is  being 
requested  for  the  costs  of  toe  acquisi- 
tions. 

(4)  Any  comments  made  by  or 
tonwigh  clearinghouses  as  a  result  of  co- 
(»dlnation  required  by  Ofllee  of  Manage- 
ment and  Bridget  Cireular  No.  A-9S,  ac- 
companied by — 

(i)  The  q>onsor's  statement  that 
thoae  coDunents  have  been  considered 
by  it  before  submitting  the  request  for 
aid  (FAA  Vtem  5100-3);  or 

(11)  The  sponsor's  statement  that  the 
procedures  outlined  in  Office  of  Manage- 
mmt  and  Budget  Cireular  No.  A-9S  have 
been  followed  and  that  no  comments 
have  been  recdved. 

(5)  The  qxmsor's  proposed  draft  en- 
vironmental Impact  statement  prepared 
in  conformance  wlto  Dmaitment  of 
Transportation  "Procedures  for  Consid- 
ering Envtronmental  Impacts"  (DOT 
Order  5610.1A) ,  36  FJl.  23679,  December 
11.  1971.  and  Federal  Aviation  Admin- 
Istration  Tnterim  Instructions  for  Proc- 
essbig  Aiiport  Devdopment  Actions  Af- 
fecting the  Environment"  (FAA  Order 
5050.2).  S«  FH.  23686,  December  11. 
1971. 

(6)  A  showing  that  the  sponsor  has 
ccMnplied  wlto  f  152.73  (public  bearings) 
of  this  part. 

(7)  Ihthe  case  of  a  proposed  new  air- 
port serving  any  area  that  does  not  in- 
clude a  metropolitan  area,  a  showing 
that  the  community  or  communities  in 
which  the  proposed  aiiport  Is  to  be  lo- 
cated has,  through  the  body  having  gen- 
eral legislative  jurldlsdlctlon,  approved 
toe  inx)poeed  ahuort  site. 

(b)  Seleetion  of  protect  for  inclusion 
in  progrmat,  A  proposed  project  may  not 
be  selected  tor  Infliision  in  a  program 
unless  the  sponsor  has  submitted  the  as- 
suranees,  oomments,  statement,  and 
■bowing  required  by  paragraph  (a)  of 
this  section.  If  the  Administrator  selects 
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a  pnvosed  project  for  incliislon  in  a  pro- 
gram, a  tentative  allocation  of  funds  is 
made  for  It.  and  the  sponsor  is  notified 
of  the  allocation.  Tlie  tentative  alloca- 
tion may  be  withdrawn  If  the  sponsor 
fails  to  s\ibmit  an  acceptable  project  ap- 
plication as  provided  in  { 152.25  of  this 
part  or  fails  to  proceed  diligently  with 
the  project.  '^ 

§  152.25     Procedures:  applicalion;  fund- 
ing information. 

(a)  Project  appUcation.  As  soon  as 
practicable  after  receiving  notice  of  the 
tentative  allocation,  the  sponsor  must 
submit  a  project  application  on  PAA 
Form  5100-10  to  the  appnH>riate  FAA 
official,  without  changing  the  language 
of  the  form,  unless  the  change  is  ap- 
proved by  the  Administrator.  In  the  case 
of  a  joint  project,  each  sponsor  executes 
only  those  provisions  of  the  project  ap- 
plications that  apply  to  It 

(b)  Funding  information.  Each  sponsor 
must  state  in  its  application  that  it  has 
on  hand,  or  show  that  It  can  obtain  as 
needed,  funds  to  pay  all  estimated  costs 
of  the  proposed  project  that  are  not 
borne  by  the  United  States  under  this 
part  or  by  another  sponsor.  If  any  of  the 
f tmds  are  to  be  furnished  to  a  sponsor, 
or  used  to  pay  project  costs  on  behalf 
of  a  sponsor,  by  a  State  agency  or  any 
other  public  agency  that  is  not  a  spon- 
sor of  the  project,  that  agency  may.  In- 
stead of  the  sponsor,  submit  evidence 
that  the  funds  will  be  provided  If  the 
project  is  aiH>roved. 

§  152.27      Procedure*:     appliration;     in- 
formation on  estimated  project  coets. 

(a)  Donated  land,  labor,  materials,  or 
e«t(ipiilent.  If  any  part  of  the  estimated 
project  costs  con^sts  of  the  value  of 
donated  land,  labor,  materials,  or  equip- 
ment, or  of  the  value  of  a  property  In- 
terest In  land  acquired  at  a  cost  that  (as 
represented  by  the  sponsor)  Is  not  the 
actual  cost  or  the  amount  of  an  award  in 
eminent  domain  proceedings,  the  spon- 
sor must  so  state  in  the  application,  in- 
dicating the  nature  of  the  donation  or 
other  transaction  and  the  value  it  places 
on  it. 

(b)  Inadvertent  or  unknowing  non- 
disclosure. If.  after  the  grant  agreement 
is  executed  and  before  the  final  payment 
of  the  allowable  project  costs  is  made 
under  1 152.71  of  this  part,  it  appears 
that  the  sponsor  inadvertently  or  un- 
knowingly failed  to  comply  with  para- 
graph (a)  of  this  section  as  to  any  Item, 
the  Administrator — 

(1)  Makes  or  obtains  an  appraisal  of 
the  item,  and  if  the  appraised  value  is 
less  than  the  value  placed  on  the  it«n 
in  the  project  application,  notifies  the 
sponsor  that  it  may,  within  a  stated 
time,  ask  in  writing  for  reconsideration 
of  the  appraisal  and  submit  statements 
of  pertinent  facts  and  opinions;  and 

(2)  Adjusts  the  Uj3.  share  of  the  proj- 
ect costs  to  reflect  any  decrease  in  value 
of  the  item  below  that  stated  in  the 
project  application. 

§  152.29     Procedure*  I     applicalion;    in< 
f  ormatkm  as  to  property  interests. 

(a>  Statement  and  covenants  on 
property  interests.  Each  sponsor  must 
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state  in  its  application  all  of  the  prop- 
erty interest  that  it  holds  in  the  lands 
to  be  developed  or  used  as  part  of.  or 
in  cfmnection  with,  the  airp(«t  as  It  will 
be  when  the  project  is  completed.  Each 
project  application  contains  a  covenant 
on  the  part  of  the  sponsor  to  acquire, 
before  starting  construction  work,  or 
within  a  reasonable  time  if  not  needed 
for  the  construction,  property  interests 
satisfactory  to  the  Administrator  in  all 
the  lands  In  which  It  does  not  hold  those 
property  interests  at  the  time  it  submits 
the  application.  In  the  case  of  a  Joint 
project,  any  one  or  more  of  the  spon- 
sors may  hold  or  acquire  the  necessary 
property  Interests.  In  such  a  case,  each 
spcmsor  may  show  on  its  application 
only  those  property  Interests  that  it 
holds  or  is  to  acquire. 

(b)  Property  map.  Each  sponsor  of  a 
project  must  send  with  its  application  a 
property  map  (designated  as  Exhibit  A) 
or  incorporate  such  a  map  by  reference 
to  one  in  a  previous  application  that  was 
approved.  The  sponsor  must  clearly 
identify  on  the  map  all  property  in- 
terests required  In  paragraph  (a)  of  this 
section,  showing  prior  and  proposed  ac- 
quisitions for  which  United  States  aid  is 
requested  under  the  project. 

(c)  Meaning  of  "property  interest" 
required.  For  the  purposes  of  paragraphs 
(a)  and  (b)  of  this  section,  the  property 
interest  that  the  sponsor  must  have  or 
agree  to  obtain,  is — 

(1)  Title  free  and  clear  of  any  rever- 
sionary Interest,  lien,  easement,  lease,  or 
other  encumbrance  that,  in  the  opinion 
of  the  Administrator,  would  create  an 
undue  risk  that  It  might  deprive  the 
sponsor  of  possession  or  control,  inter- 
fere with  its  use  for  public  airport  pur- 
poses, or  make  it  impossible  for  the 
sponsor  to  carry  out  the  agreements  and 
covenants  In  the  application; 

(2)  A  lease  of  not  less  than  20  years 
granted  to  the  sponsor  by  another  public 
agency  or  the  United  States  that  has 
title  as  described  In  subparagraph  (1)  of 
this  paragraph,  on  terms  that  the  Ad- 
ministrator considers  satisfactory;  or 

(3)  In  the  case  of  an  offsite  area,  title, 
or  an  agreement,  easement,  leasehidd  or 
other  right  or  property  Interest  that,  in 
the  Administrator's  opinion,  provides 
reascxiable  assurance  that  the  sponsor 
will  not  be  deprived  of  its  right  to  use 
the  land  for  the  intended  purpose  during 
the  period  necessary  to  meet  the  require- 
ments of  the  grant  agreement. 

(d)  Meaning  of  "land."  For  the  pur- 
poses of  this  section,  the  word  "land"  in- 
cludes landing  areas,  building  areas, 
nmway  clear  zones,  clearways  and  ap- 
proach zones,  and  areas  required  for  oft- 
slte  construction,  entrance  roads,  drain- 
age, protection  of  approaches,  installa- 
tion or  air  navigation  facilities,  or  other 
airport  purposes. 

§  152.31  Procedures:  application;  com- 
patible land  use  sUtement;  air  and 
water  quality  standard  certification; 
relocation  of  displaced  persons  assur- 
ances; civil  rights  assurance. 

(a)  Statement  on  compatible  land 
use.  Each  sponsor  must  state  in  its  ap- 
plication the  actlixi  that  It  has  taken  to 
restrict  the  use  of  land  adjacent  to  (nt  In 


the  Immediate  vicinity  of  the  airport  to 
activities  and  purposes  compatible  with 
iiormal  airport  operations  including 
landing  and  takeoff  of  aircraft.  The 
sponsor's  statement  must  Include  Infor- 
mation on — 

(1)  Any  property  Interests  (such  as 
airq^ace  easements  or  title  to  airspace) 
acqiilred  by  the  sponsor  to  assure  com- 
patible land  use,  or  to  protect  or  control 
aerial  approaches: 

(2)  Any  zoning  laws  enacted  or  In 
force  restricting  the  use  of  land  adjacent 
to  or  in  the  vicinity  of  the  airport,  or 
assuring  protection  or  control  of  aerial 
approaches,  whether  or  not  enacted  by 
the  sponsor;  and 

(3)  Any  action  taken  by  the  sponsor 
to  Induce  the  appropriate  government 
authority  to  «naet  zoning  laws  restrict- 
ing the  use  of  land  adjacent  to  or  In  the 
vicinity  of  the  airport,  or  assuring  pro- 
tection or  control  of  aerial  approaches, 
when  the  siwnsor  lacks  the  power  to  zone 
the  land. 

(b>  JZelocafton  of  displaced  persons 
assurances:  certification  on  lUr  and 
water  quality  standards;  and  civU  rights 
assurance.  Each  sponsor  mi^t  submit 
with  its  application  the  following: 

(1)  Assurances  required  by  paragraph 
(b)  of  9  25.57  of  the  regxilations  of  the 
OfBce  of  the  Secretary  of  Transporta- 
tion. These  assurances  must  be  sup- 
ported by  the  relocatlCMi  plan  required 
by  S  25.55  of  those  regulatiohs. 

(2)  For  a  project  involving  airport  lo- 
cation, a  major  runway  extension,  or  a 
runway  location,  a  written  certification 
to  the  Administrator  from  the  Governor 
(or  his  delegatee)  of  the  State  in  which 
the  project  may  be  located  that  there  Is 
reasonable  asstirance  that  the  project 
will  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with  i^pllc- 
able  air  and  water  quality  standards.  In 
any  case  where  air  and  water  quality 
standards  have  not  been  approved,  the 
certiflcaticm  reqiiired  must  be  obtained 
from  the  Administrator  of  the  Eniiron- 
mental  Protection  Agency. 

(3)  The  assurance  on  dvU  rights  re- 
quired by  S  21.7  of  the  Regtilations  of 
the  Office  of  the  Secretary  of  Transpor- 
tation. 

§  152.33    Procedures:  application;  plans, 
specifications,  and  appraisals. 

(a)  Plafu  and  speci/Icofions.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  sponsor  must  incorporate  by 
reference  in  its  project  application  the 
final  plans  and  specifications,  describing 
the  items  of  aiiport  development  for 
which  it  requests  UJ3.  aid.  It  must  submit 
the  plans  and  specifications  with  the  ap- 
plication unless  they  were  previously  sub- 
mitted or  are  submitted  with  that  of  an- 
other sp(»uor  of  the  project. 

(b)  Postponement  of  submission  of 
plans  and  specifications.  In  special  cases, 
the  Administrator  authorizes  the  post- 
ponement of  the  submission  of  final 
plans  and  speciflcatioas  until  a  later  date 
to  be  9ecified  in  the  grant  agreement,„lf 
the  sponsor  has  submitted — 

(1)  An  airport  layout  plan  approved 
by  the  Administrator;  and 

(2)  Preliminary  plans  and  spedflca- 
tioDs  in  enough  detail  to  identify  all 
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items  of  development  Included  in  the 
project,  and  prepared  so  as  to  provide  for 
acoomidishlng  the  project  in  aoeonlance 
vrith  the  airport  layout  plan,  the  roles  In 
Subparts  B  and  C,  and  miplicable  local 
laws  and  regtilatioas. 

(c)  Appraisal  of  donated  property  in- 
terest. If  a  project  involTCs  acqairlng  a 
property  interest  in  land  by  donation,  or 
at  a  cost  that  (as  represented  by  the 
sponsor)  is  not  the  actual  cost  or  the 
amount  of  an  award  in  eminent  domain 
proceedings,  the  Administrator,  before 
passing  (m  the  eligibility  of  the  project, 
makes  or  obtains  an  appraisal  of  the  in- 
terest. If  the  alHJraised  value  is  less  than 
the  value  placed  on  the  Interest  by  the 
sponsor  ( i  152.27) .  the  Administrator  no- 
tifies the  sponsor  that  he  may,  within  a 
stated  time,  ask  in  wrlthig  for  reoonsid- 
eratlon  of  the  ai^rais^l  and  submit  state- 
ments of  pertinent  facts  and  opinion. 

§  152.35     Procedures:  offer,  increase  in 
amount  offered,  and  acceptance. 

(a)  Offer.  Upon  approving  a  project 
the  Administrator  makes  an  offer  to  the 
sponsor  to  pay  the  U.S.  share  of  the  al- 
lowable project  costs.  The  offer  states  a 
definite  amoimt  as  the  maTimnm  obliga- 
tion of  the  United  States,  and  is  subject 
to  change  or  withdrawal  by  the  Admin- 
istrator, in  his  discretion,  at  any  time 
before  it  is  accepted. 

(b)  Increase  in  amount  offered.  If,  be- 
fore the  Bpooaor  accepts  the  offer.  It  is 
determined  that  the  maximum  obligatioo 
of  the  United  States  stated  in  the  offer  is 
not  enough  to  pay  the  VS.  share  of  the 
aUowable  project  costs,  the  sponsor  may 
request  an  increase  in  the  amount  in  the 
offer,  through  the  appropriate  FAA 
office. 

(c)  ilcceptance.  Jto  official  of  the 
sponsor  must  accept  the  offer  for  the 
sponsor  within  the  time  prescribed  in 
the  offer,  and  in  the  required  number 
of  counterparts,  by  signing  it  in  the  space 
provided.  The  signing  official  must  have 
been  authorized  to  sign  the  acceptance 
by  a  resolutloo  or  ordinance  adopted  by 
the  sponsor's  governing  body.  The  reso- 
lution or  ordinance  must,  as  appropriate 
under  the  local  law—  *^    i'  ««» 

(1)  Set  forth  the  terms  of  the  offer 
at  length:  or 

(2)  Have  a  copy  of  the  otter  attached 
to  the  resolution  or  ordinance  and  incor- 
porated Into  it  by  reference. 

The  sponsor  must  attach  a  certified  copy 
of  the  resolution  or  ordinance  to  twrh 
executed  copy  of  an  accepted  offer  or 
grant  agreement  that  it  is  required  to 
send  to  the  an>ropriate  FAA  office. 

§  152.37     Procedures:  grant  agreement; 
amcndmenl. 

(a)  Grant  agreement.  An  offer  by  the 
Administrator,  and  acceptance  by  the 
sponsor,  as  set  forth  In  1 152.35  of  this 
part,  constitute  a  grant  agreeuMnt  be- 
tween the  spoiltor  and  Vbe  United  StatM. 
Except  as  provided  in  S  152.47(e)  (3)  of 
this  part,  the  United  States  dDM  not  pay, 
and  it  not  obligated  to  pay.  any  part  of 
the  pcojecfc  eoBta  that  have  boen.  or  may 
be.  IncuzTcd.  before  the  gxuA  i 
is  executed. 
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(b)  Change  in  grant  agreement.  The 
Administrator  and  the  sponeor  may  agree 
to  a  change  in  a  grant  agreement  under 
the  following  conditions: 

(1)  The  dumge  does  not  Increase  the 
maximum  obligation  of  the  Uhited  State* 
under  the  grant  agreement  by  more  than 
10  percent.  No  part  of  the  first  $25,000 
of  the  cost  to  a  sixinsor  of  providing 
payments  and  assistance  to  a  displaced 
person  tmder  section  211(a)  of  the  Utii- 
form  Relocaticn  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  on  accoimt  of  any  ac- 
qulsitlon  or  displacement  occurring  prior 
to  July  1,  1972,  is  included  as  part  of  the 
change  for  determining  whether  the  in- 
crease exceeds  10  percent.  No  part  of  the 
cost  allowed  imder  section  211(c)  of  the 
Act  is  Included  in  determining  the  maxi- 
mum obligation  of  the  United  States  and 
any  10-percent  increase  under  this 
paragraph. 

(2)  The  change  provides  only  for  air- 
port development  that  meets  the  require- 
ments of  Subparts  B  and  C  of  this  part 
or  for  relocation  expenses. 

(3)  The  change  does  not  prejudice  the 
interests  of  the  United  States. 

(c)  Amendment  issued.  When  a 
change  is  agreed  to,  the  Administrator 
issues  an  amendment  incorporating  the 
change.  The  sponsor  must  accept  the 
amendment  in  the  manner  provided  ^r 
acceptance  of  the  offer  in  !  152.35(c). 

(d)  Mandatory  amendment.  Subject 
to  the  provisions  of  section  221  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
any  grant  agreement  executed  before 
January  2.  1971.  for  Ji  project  which  will 
result  in  the  displacement  of  any  person 
on  or  after  that  date  shall  be  amended 
to  include  the  cost  of  providing  pasrments 
and  services  vmder  sections  210  and  305  of 
that  Act. 

§  152.39     Cosponsorshlp  and  agency. 

(a)  General.  Any  two  or  more  public 
agencies  that  desire  to  participate,  either 
in  accomplishing  development  tmder  a 
project  or  In  maintaining  or  operating 
the  airport,  may  cosponsor  It  if  between 
them  they  meet  the  reqidrements  of  Sub- 
parts B  and  C  of  this  part,  including 

(1)  The  eligibility  requirements  of 
f  152.43  of  this  part;  and 

(2)  The  submission  of  a  single  project 
application,  executed  by  each  sponsor, 
clearly  stating  the  certifications,  repre- 
sentations, warranties,  and  obligations 
made  or  assumed  by  each,  or  a  separate 
application  by  each  that  does  not  meet 
all  the  requiriements  of  Sut^tarts  B  and 
C.  if  in  the  Administrator's  opinion  the 
applications  collecttvely  meet  the  Re- 
quirements of  Subparts  B  and  C  as  ap- 
pled  to  a  project  witlra  single  sponsor. 

(b)  Con<ribiifk>no//ttndsoiify.  A  pub- 
lic agency  that  desires  to  participate  la 
a  project  only  by  oontrlbuUng  funds  to 
a  sponsor  need  not  become  a  sponsor 
or  an  agoit  of  the  qwnsor,  as  provided 
tai  this  8ecti<HL  However,  any  funds  that 
It  oontrlbutea  are  considerad  as  funds  of 
the  sponsor  for  purpeaes  of  the  AlnKxtt 
and  Airway  Devetopment  Act  ttf  1970 
and  Subparts  B  and  C. 
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(c)  Agreement.  Tt  the  aponaors  of  a 
jotnt  ptoiect  are  not  each  wHUng  to  as- 
sume. Jotaitly  and  sevuaUy,  the  oMiga- 
tloos  that  Subparts  B  and  C  require  a 
apoDSOT  to  assume,  they  must  send  a 
true  copy  of  an  agreement  between 
tbera.  satisfactory  to  the  Administrator, 
to  be  incorporated  Into  the  grant  agree- 
ment. Each  agreement  most  state — 

(1)  The  responsibilities  of  each  spon- 
sor to  the  others  with  reqiect  to  accom- 
plishing the  proposed  development  and 
operating  and  maintaining  the  ain>ort; 

(2)  The  obligations  that  each  will  as- 
siune  to  the  United  States;  and 

(3)  The  name  of  the  sponsor  or  spon- 
sors who  will  accept,  receipt  for,  and  dis- 
burse grant  payments. 

H  an  offer  is  made  to  the  sponsors  of 
a  Joint  project,  as  provided  In  f  152.35 
of  this  part.  It  contains  a  specific  condi- 
tion ttiat  it  Is  made  In  accordance  with 
the  agreement  between  the  sponsors 
(and  the  agreement  Is  incorporated 
therein  by  reference)  and  that,  by  ac- 
cepting the  offer,  each  sponsor  assumes 
only  Its  respective  obligations  as  set 
forth  in  the  agreement. 

(d)  Agency.  A  ptiUic  agwicy  may,  if 
it  is  authorized  by  local  law,  act  as  agent 
of  the  pubhe  agency  that  is  to  own  and 
operate  the  airport,  with  or  without  par- 
ticipating fhianelally  and  without  be- 
coming a  sponsor.  The  terms  and  con- 
ditions of  the  agency  and  the  agent's 
authority  to  act  for  the  sponsor  must 
be  set  forth  in  an  agency  agreement  that 
is  satisfactory  to  the  Administrator.  The 
sponsor  must  submit  a  true  eapj  of  the 
agreement  with  the  project  application. 
Such  an  agent  may  accept,  on  behalf  erf 
the  sponsor,  an  offer  made  under 
f  152.35,  only  If  that  acceptance  has 
been  apeclflcally  and  legally  authorized 
by  resolution  or  ordinance  of  the  spon- 
sor's governing  body  and  the  authority 
is  specifically  set  forth  In  the  agency 
agreement. 

(e)  Cosponsors  located  in  different 
areas.  When  the  cospimsors  of  an  airport 
ar;:  not  located  In  the  same  area,  they 
must  sulunlt  a  Joint  request  to  the  ap- 
propriate FAA  office  having  jurisdiction 
over  the  area  In  which  the  airport  de- 
velopment will  be  located. 

§  152.41     AirpOTl  deveUpment  and  faeil- 
ilics  to  whidi  Subparu  B  and  C  apply. 

(a)  Airport  development.  Subparts  B 
and  C  ain>ly  to  the  f  oUoning  kinds  of 
airport  dev^omient: 

(1)  Any  work  Involved  in  constructing. 
Improving,  or  repairing  a  ptibUc  airport 
or  part  thereof,  inrlndtng  the  construct- 
ing, altering,  or  repataing  of  only  those 
buildings  or  parts  thereof  that  are  In- 
tended to  house  facilities  <x  activities 
directly  rdated  to  the  safety  of  persons  at 
the  airport. 

(2)  Any  work  Involved  in  JtwrfAiMng 
navigatton  aids  used  by  aircraft  landing 
at.  or  taking  oB  from,  a  public  airport 

(3)  Any  safety  eouipment.  infiwHtTig 
airport  flreflgbting  and  rescue  equipaient 
required  by  another  part  of  this  chapter 
for  an  alzport  openMn^  certificate. 
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(4)  Removing,  lowering,  relocating, 
marking,  and  lighting  of  airport  hazards 
as  defined  in  1 152.45(c)  of  this  part. 

(5)  Acquiring  land  or  an  interest 
therein,  or  any  easement  through  or 
other  interest  in  airspace,  that  is  neces- 
sary to  allow  any  work  covered  by  sub- 
paragraph (1).  (2).  (3),  or  (4)  of  this 
paragraph,  or  for  future  airport  develop- 
ment, or  to  remove  or  mitigate,  or  prevent 
or  limit  the  establishment  of.  airport 
hazards  as  defined  in  i  152.45(c)  .It^does 
not  apply  to  constructing,  altering,  or 
repairing  airport  hangars  or  public  park- 
ing facilities  for  passenger  automobiles. 

(b)  Facilities.  The  airport  facilities  to 
which  Subparts  B  and  C  apply  are  those 
structures,  runways,  or  other  items,  on 
or  at  an  aiiport  that  are — 

(1)  Used  or  intended  to  be  \ised,  in 
connection  with  the  landing,  takeoff,  or 
maneuvering  of  aircraft,  or  for  or  in  con- 
nection with  operating  and  maintain- 
ing the  airport  itself:  or 

(2)  Req\iired  to  be  located  at  the  air- 
port for  use  by  the  users  of  its  aeronau- 
tical facilities  or  by  airport  operators, 
concessicmaires,  and  other  users  of  the 
airport  in  connection  with  providing 
services  or  commodities  to  the  users  of 
those  aeronautical  facilities. 

(c)  Meaning  of  "piMic  airport".  For 
the  purposes  of  this  part,  "public  air- 
port" means  an  airport  used  for  public 
purposes,  under  the  control  of  a  public 
agency  named  in  il52.43(a).  with  a 
publicly  owned  landing  area.  j 

§152.43     Sponsor  digibility. 

To  be  eligible  to  apply  for.  an  indi- 
vidual or  Joint  project  for  development 
with  respect  to  a  particular  airport  a 
sponsor  must — ' 

(a)  Be  a  public  agency,  which  means 
for  the  purposes  of  this  part,  a  State,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  Guam, 
or  an  agency  of  any  of  them;  a  munici- 
pality or  other  political  subdivision;  or  a 
tax-supported  organization;  or  an  Indian 
tribe  or  pueblo: 

(b)  Be  legally,  financially,  and  other- 
wise able,  individually  in  the  case  of  a 
single  sponsor,  or  between  them  in  the 
case  of  Joint  sponsors,  to— 

(1)  Make  the  certifications,  repre- 
sentations, and  warranties  in  the  appli- 
cation form  prescribed  in  S  152.75  of  this 
part: 

(2)  Make.  keep,  and  perform  the  as- 
stu'ances,  agreements,  and  covenaQts  in 
that  form:  and  { 

(3)  Meet  the  other  applicable  reouire- 
menta  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970,  and  Subparts  B  and 
C  of  this  part: 

(c)  Have,  or  be  able  to  obtain,  enough 
funds  to  meet  the  requirements  ol 
1 152.25  Oil  this  part:  and 

(d)  Have,  or  be  able  to  obtain,  prop- 
erty interests  that  meet  the  requirements 
of  1 152.29(a)  of  this  part. 


§152.45     Project  eligibility. 

(a)  Oenerdl  requitremenU.  A  project 
for  ooDstnwtton  or  land  acquisition  may 
not  be  approfved  under  Sul^iarts  B 


and 
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C  of  this  part  unless  the  following  re- 
quirements are  met: 

(1)  It  is  an  item  of  airport  develop- 
ment described  in  !  151.41(a). 

(2)  The  airport  development  is  within 
the  scope  of  the  current  National  Air- 
port System  Plan  and  is  shown  on  an 
PAA  approved  airport  layout  plan. 

(3)  The  airport  site  is  approved  by 
the  PAA.  and  the  airport  developmwit 
is,  in  the  opinion  of  the  Administrator, 
reasonably  necessary  to  provide  a  needed 
civil  airport  facility. 

(4)  The  Administrator  is  satisfied 
that  the  project  has  been  coordinated 
in  accordance  with  the  requirements  of 
Office  of  Management  and  Budget  Cir- 
cular No.  A-95  and  section  16(c)  (1)  (A) 
of  the  Airport  and  Airway  Development 
Act  of  1970,  as  applicable,  and  that  the 
project  is  reasonably  consistent  with 
existing  plans,  or  plans  in  the  process  of 
development,  of  public  agencies  for  the 
development  of  the  area  in  which  the 
project  is  located,  and  that  the  project 
will  contribute  to  the  accomplishment 
of  the  purposes  of  the  Airport  Develop- 
ment Aid  Program. 

(5)  The  Administrator  is  satisfied  as 
to  the  following,  after  considering  perti- 
nent information  including  the  sponsor's 
statements  required  by  §  152.31(b)  and 
evid«ice  required  by  S  152.73  of  this 
part: 

(i)  Adequate  consideration  has  beat 
given  to  the  interests  of  communities  in 
or  near  which  the  project  may  be  lo- 
'  cated.  In  the  case  of  a  proposed  new 
airport  serving  any  area  which  does  pot 
include  a  metropolitan  area,  the  Admin- 
istrator does  not  approve  any  airport 
development  project  with  respect  to  any 
proposed  airport  site  that  is  not  ap- 
proved by  the  cwnmunity  or  commtmlties 
in  which  it  is  proposed  to  locate  the 
airport. 

(ii)  Comparable  replacement  housing 
as  defined  in  S  25.15  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (35  FJl.  9180),  that  is  open  to 
all  persons,  regardless  of  race,  color, 
religion,  sex,  or  national  origin,  will  be 
available  within  a  reasonable  period  of 
time  prior  to  any  displacement  of  per- 
sons who  have  occupied  land  that  has 
been  or  will  be  acquired  with  or  without 
Federal  aid  for  the  project  development 
and  have  been  or  will  be  displaced 
there^  alter  January  1.  1971. 

(6)  The  project  provides  for  installing 
such  of  the  landing  aids  specified  in 
section  17(d)  of  the  Airport  and  Airway 
DeveloiHnent  Act  of  1970  as  the  Ad- 
ministrator considers  are  needed  for  the 
safe  and  efficient  use  of  the  airport  by 
aircraft,  based  on  the  category  of  the 
airport  and  the  type  and  voliune  of  its 
trafllc. 

(7)  The  Governor  (or  his  delegatee) 
of  the  State  in  which  a  project  involving 
airport  location,  a  major  runway  exten- 
sion, or  runway  location  may  be  located 
has  certified  in  writing  to  the  Adminis- 
trator that  there  is  reasonatde  assiur- 
ance  that  the  project  will  be  located, 
designed,  constructed,  and  operated  so 
as  to  comply  with  applicable  air  and 
water  quality  standards.  Where  air  and 
water  quality  standards  have  net  been 


approved  or  where  those  standards  have 
been  issued  by  the  Environmental  Pro- 
tection Agmcy,  the  sponsor  must  obtain 
the  certification  f  ro^  the  Administrator 
of  that  agency,  and  notice  of  certifica- 
tion or  refusal  to  certify  must  be  pro- 
vided within  60  days  after  the  project 
application  is  received  by  the  FAA.  The 
FAA  Administrator  conditions  approval 
of  any  project  application  on  compli- 
ance during  construction  and  operation 
with  applicable  air  and  water  quality 
standards. 

(8)  The  requirements  of  i  152.73 
(public  hearings)  of  this  part  have  been 
met. 

(9)  The  FAA  has  satisfied  the  require- 
ments of  the  National  Environmental 
PoUcy  Act  of  1969. 

(b)  Adverse  effect  on  natural  re- 
sources. If,  after  consulting  with  the 
Secretary  of  the  Interior  and  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
a  project  Involving  airport  location,  a 
major  runway  extension,  or  a  runway 
location  is  found  to  have  an  adverse 
effect  on  natural  resources,  including  fish 
and  wildlife,  natural,  scenic,  and  recrea- 
tion assets,  water  and  air  quality,- and 
other  factors  affecting  the  environment^ 
the  Administrator  does  not  approve  the 
project  imless  he  finds  in  writing,  after  a 
full  and  complete  review,  that  is  a  matter 
of  public  record,  that  no  feasible  and 
prudent  alternative  exists  and  that  all 
possible  steps  have  been  taken  to  mini- 
mize that  adverse  effect. 

(c)  Eligible  kinds  of  airport  develop- 
ment. Only  the  following  kinds  of  airport 
development  described  in  i  152.41(a)  are 
eligible  to  be  included  in  a  project  under 
Subparts  B  and  C: 

(1)  Preparing  all  or  part  of  an  airport 
site,  including  clearing,  grubbing,  filling, 
and  grading. 

(2)  Dredging  of  seaplane  anchorages 
and  channels. 

(3)  Drainage  work,  on  or  off  the  air- 
port or  airport  site. 

(4)  Constructing,  altering,  or  repair- 
ing airport  buildings  or  parts  thereof,  to 
the  extent  that  it  Is  covered  by 
i  152.41(a). 

(5)  Constructing,  alterlrig,  or  repair- 
ing runways,  taxiways,  and  aprons, 
including — 

(i)  Bituminous  resurfacing  of  pave- 
ments with  a  tninimiim  of  100  pounds  of 
plant-mixed  material  for  each  square 
yard: 

(11)  Appljring  bituminous  surface 
treatment  on  a  pavement  (in  accordance 
with  FAA  Speciflcati(»i  P-609) ,  the  exist- 
ing surface  of  which  consists  of  that  kind 
of  surface  treatment;  and 

(ill)  Resealing  a  runway  that  has  been 
substantially  extended  or  partially  re- 
constructed, if  that  resealing  Is  neces- 
sary for  the  imlform  color  and  ainDear- 
ance  of  the  runway. 

(6)  Fencing,  erosion  control,  seeding, 
and  sodding  of  an  airport  or  airport  site. 

(7)  Installing,  altering,  or  rQ>alring 
airport  markers  and  runway,  taxlway, 
and  apron  lighting  facilities  and  equip- 
ment. Including  navigation  aids  used  by 
aircraft  landing  at.  or  taking  off  from,  a 
public  airport. 
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(8)  Constructing,  altering,  or  repair- 
ing entrance  roads  and  airport  service 
roads,  and  lighting  of  entrance  roads. 

(9)  Constructing,  installing,  or  con- 
necting utilities,  either  on  or  off  the  air- 
port or  airport  site. 

(10)  Removing,  lowering,  relocating, 
marking,  or  lighting  any  airport  hazard. 

(11)  Site  preparation  for  installing 
navigation  aids. 

(12)  Rdocating  structures,  roads,  and 
utilities  necessary  to  allow  eligiUe  air- 
port development. 

(13)  Safety  equipment  including  air- 
port firefightlng  and  rescue  equipment 
required  by  another  part  of  this  chi«>ter 

Jor  an  airport  operating  certificate. 

(14)  Acquiring  land  or  an  interest 
therein,  or  any  easonent  thrtnigh  or 
other  interest  in  airspace,  when  neces- 
sary to— 

(I)  Allow  other  airport  development  to 
be  made,  whether  or  not  a  part  of  the 
Airport  Development  Aid  Program; 

(II)  Prevent  or  limit  the  establishment 
of  airport  hasards; 

(ill)  Allow  the  removal,  lowering,  relo- 
cation, marking,  and  lighting  of  existing 
airport  hasards; 

(iv)  Allow  the  installation  of  landing 
aids,  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from, 
a  public  airport; 

(V)  Allow  the  proper  use,  operation, 
maintenance,  and  management  of  the 
airport  as  a  public  facility:  or 

(vi)  Allow  future  airport  devel(vment. 

(15)  Any  other  development  described 
In  8  152.41  of  this  part  that  is  specifi- 
cally approved  by  the  Administrator. 

For  the  purposes  of  subparagraph  (10) 
ef  this  paragraph,  an  "airport  hazard" 
Is  any  stricture  -  or  object  of  natural 
growth  located  on  or  in  the  vidni^  of 
a  public  airport,  or  any  use  of  land  In 
the  vicinity  of  the  airport,  that  obstructs 
the  airspace  needed  for  the  landing  or 
takeoff  of  aircraft  or  Is  otherwise  has- 
ardous  to  the  landing  or  takeoff  of  air- 
craft. For  the  purposes  of  subparagraph 
(14)  of  this  paragn4>h.  land  acquisitian 
Includes  the  acqxiirlng  fk  land  that  is 
already  developed  as  a  private  airport 
and  the  structures,  fixtures,  and  im- 
provements that  are  a  part  of  realty 
(other  than  hangars,  other  ineligible 
structures  and  ports  thereof,  fixtures, 
and  improvements) . 

(d)  Donated  land.  A  project  for  ac- 
quiring land  that  has  been  or  will  be 
donated  to  the  sponsor  is  not  eligible  for 
inclusl(m  In  the  Airport  Development 
Aid  Program  unless  the  project  also  In- 
cludes other  items  of  airport  develop- 
ment that  would  require  a  sponsor's  con- 
tribution equal  to  or  more  than  the  UjS. 
share  of  the  value  of  t^e  donated  land 
as  appraised  by  the  Administrator. 
§152.47     Project  coats. 

(a)  General.  Vot  the  purposes  of  Sub- 
parts B  and  C  of  this  part,  project  costs 
consist  of  any  costs  involved  in  accom- 
plishing a  project.  Including  those 
of — 

(1)  Making  field  surveys ; 

(2)  Preparing  idans  and  speciflca- 
tions; 
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(3)  Accomplishing  or  procuring  the 
accomplishing  of  the  woric ; 

(4)  Supervising  and  Inspecting  coD- 
structloa  WOTk; 

(6)  Acqidring  land  or  an  interest 
therein,  or  any  easement  throusb  or 
other  interest  in  airspace; 

(6)  Providing  rdocatian  payments 
and  services  required  by  the  Xftiiform 
Relocation  Assistance  and  Real  Ttvd- 
erty  Acqui8itlon^H>llcieB  Act  of  1970 ; 

(7)  Meeting  the  requirements  of 
8  152.73  in  affording  an  oportunity  for 
a  hearing  and  conducting  a  hearing; 
and 

(8)  Administrative  and  other  inciden- 
tal costs  that  are  incurred  specifically 
in  connection  with  accomplishing  a 
project,  and  that  would  not  have  other- 
wise been  Incurred. 

(b)  NonaUowable  costs.  The  costs  de- 
scribed in  paragraph  (a)  of  this  section, 
including  the  value  of  land,  labor  ma- 
terials, and  equipment  donated  or 
loaned  to  the  sponsor  and  appropriated 
to  the  project  by  the  spooaor.  are  eligible 
for  consideration  as  to  their  allowability, 
except  for — 

(1)  That  part  of  the  cost  of  acquiring 
an  existing  private  airport  that  repre- 
sents the  cost  of  acquiring  passenger  au- 
tomobile peu-Ung  facilities,  buildings  to 
be  used  as  hangers,  living  quarters,  or 
for  nonairport  piuposes,  at  the  airport, 
and  those  buildings  or  parts  of  buildings 
the  construction  of  which  is  not  airport 
development  within  the  meaning  of 
S  152.41(a)  of  this  part; 

(2)  The  cost  of  materials  and  supplies 
owned  by  the  sponsor  or  furnished  from 
a  source  of  supply  owned  by  the  spon- 
sor, if — 

(I)  Those  materials  and  supplies  were 
used  for  airport  development  before  the 
grant  agreement  was  executed;  or 

(II)  The  cost  is  not  supported  by 
proper  evidmce  of  quantity  and  value; 

(3)  The  cost  of  nonexpendable  ma- 
chinery, tools,  or  equipment  owned  by 
the  sponsor  and  used  under  a  project 
by  the  sponsor's  force  account,  except 
to  the  extent  of  the  fair  rental  value 
of  that  machinery,  tools,  or  equipment 
for  the  period  it  is  used  on  the  project; 

(4)  The  cost  of  general  area,  urban, 
or  statewide  planning  of  airports,  as  dis- 
tinguished from  planning  a  specific 
project: 

(5)  The  value  of  any  land,  including 
improvements,  donated  to  the  sponsor 
by  another  public  agency;  and 

(6)  Any  cost  incurred  in  connection 
with  raising  funds  by  the  sponsor,  in- 
cluding interest  and  premium  charges 
and  administrative  expenses  involved  in 
conducting  bond  elections  and  in  selling 
boxuis. 

(c)  AUoumble  project  costs.  To  be  an 
allowable  project  cost,  for  the  purposes  at 
computing  the  amount  of  grant,  an  item 
that  is  paid  or  incurred  must.  In  the 
(Vinlon  of  the  Administrator- 

(1)  Have  been  necessary  to  accom- 
plish airport  development  in  conformity 
with  the  approved  plans  and  specifica- 
tions for  an  approved  project  and  with 
the  terms  of  the  grant  agreement  for 
the  project; 
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(2)  Be  reasonaUe  In  amount  (or  be 
subject  to  partial  dIsaUowance  to  the 
extent  the  Administrator  determines  it  Is 
unreasonaUe  In  amount); 

(S)  Have  been  Incurred  after  the  date 
the  grant  agreement  was  executed,  ex- 
c^pt  that  costs  of  land  acqulsttion.  Add 
surveys,  planning,  preparing  plans  and 
qieclflcatlons,  anid  administrative  and 
incidental  costs,  may  be  allowed  even 
though  they  were  incurred  before  that 
date,  if  they  were  incurred  after  May  13, 
1946; 

(4)  Be  siipported  by  satisfactory  evi- 
dence; and 

(5)  Have  not  been  included  in  any 
airport  planning  grant  project  under 
Subpart  D  of  this  part. 

§  152.49     U.S.  ihare  of  project  cotfs. 

(a)  OeneroZ.  The  U£.  share  of  the  al- 
lowable costs  of  a  project  Is  stated  in 
the  grant  agreement  for  the  project,  to 
be  paid  from  appropriations  made  under 
the  Airport  and  Airway  Devtiopment  Act 
of  1970. 

(b)  Fifty  percent  share.  Except  as 
provided  in  paragraphs  (c) ,  (d) ,  (e) ,  and 
(f )  of  tills  section  and  in  Subpart  C  of 
this  part,  the  U.S.  share  of  the  costo 
of  an  approved  project  for  aiiport 
development  (regardless  of  its  sise  or  lo- 
cation) is  50  percent  of  the  allowable 
costs  of  the  project. 

(c)  Shares:  pubUc  land  States.  The 
U.S.  share  of  the  costs  of  an  approved 
project  for  airport  development  in  a 
State  in  which  the  unapproiviated  and 
unreserved  public  lands  and  nontaxable 
Indian  lands  (individual  and  tribal)  is 
more  than  5  percent  of  its  total  land,  is 
the  percentage  set  forth  in  the  following 
table: 

state  Percent  State  Percent 

Alaaka   e2.60  New  Mexico..  6«.  IS 

Arlaona eo.68  Oregon 56.86 

OaUfomla  ...  63.72  South  Okkote.  63.57 

C!olor*do 62.68  Utah 80.86 

Idaho 66.78  Washlngttm  ..  61.62 

MonUna 62.88  Wyoming 68.88 

Nevada 82. 60 

(d)  Eighty-two  percent  share.  The 
U.S.  share  of  the  costs  of  an  approved 
project,  representing  the  costs  of  any  of 
the  following,  is  82  percent: 

(1)  The  costs  of  installing  high  in- 
tensity runway  edge  lighting  where  a 
new  runway  edge  lighting  system  is  to  be 
Installed  on  a  designated  IL8  runway 
and  that  runway  is  recommended  in  the 
National  Airport  Ssrstem  Plan  to  be  eligi- 
ble for  the  installation  of  an  ILS  within 
5  years. 

(2)  The  costs  of  Installing  touchdown 
aone  and  centerline  runway  lighting  on 
a'  designated  Category  n  nmway. 

(3)  The  costs  of  acquiring  land,  or  a 
suitable  property  interest  in  land  or  in 
or  over  water,  needed  for  «Ti«t^amt\f  op- 
erating, and  matntamtng  an  AUI  (as  de- 
scribed in  8  152.13  of  this  part) .  Where, 
instead  of  land  acqulsltkm,  piers  are 
constructed  to  install  an  AU3  over  water, 
the  UJS.  share  of  tbat  c(«8tnictian  cost 
Is  the  share  prescribed  by  paragraph  (b) 
of  this  section. 

(e)  Virgin  Islmnds.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
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Islands.  The  XJS.jkun  of  costs  of  any 
approved  project  In  the  Virgin  Islands. 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands.  Is  75  peromt. 

(f)  Relocation  expenses.  The  UJ3. 
share  of  the  cost  to  a  sponsor  of  provid- 
ing payments  and  assistance  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  100  percent  of  the  first  $25,000  of  the 
cost  to  the  sponsor  of  providing  pay- 
ments and  assistance  for  a  displaced 
person  under  sections  206.  210,  215,  and 
305  of  that  Act  on  accoimt  of  any  dis- 
placement occurring  after  January  1, 
1971  and  (1)  before  July  1,  1972,  or  (2) 
after  June  30,  1972,  on  account  of  an 
acquisition  occurring  before  July  1, 1972. 

§  132.51      Performance    of    construction 
work :  general  reqnircmcnta. 

(a)  General.  All  construction  work 
under  a  project  must  be  rerformed  un- 
der contract,  except  in  a  esse  where  the 
Administrator  determines  that  the  proj- 
ect, or  a  part  of  it.  can  be  more  effec- 
tively and  economically  accomplished  on 
a  force  accoimt  basis  by  the  sponsor  or 
by  another  public  agency  acting  for  or 
as  agent  of  the  sponsor. 

(b)  Requirements  of  local  law.  Each 
contract  under  a  pro.^ect  must  meet  the 
requirements  of  local  law. 

(c)  Change  orders.  No  sponsor  may 
issue  any  change  order  under  any  of  its 
constmcticD  contracts  or  enter  into  a 
supplemental  agreement  unless  three 
copies  of  that  order  or  agreement  have 
been  sent  to  and  approved  by  the  PAA. 
Sections  152.53  and  152.f^5  of  this  part 
apply  to  supplemental  agreements  as 
well  as  to  original  cmtracts. 

(d)  Oumer  removal  contracts.  This 
section  and  Si  152.53  and  152.55  do  not 
apply  to  contracts  with  the  owners  of 
airport  hazards  (as  desc-lbcd  in  §  152.45 
(c)  of  this  part),  buildings,  pipelines, 
powerlines,  or  other  structtires  or  facili- 
ties, for  Installing,  extending,  changing^ 
removing,  or  relocating  that  structure  or 
facility.  However,  the  sponsor  must  ob- 
tain the  approval  of  the  appropriate  PAA 
office  before  entering  into  such  a 
contract. 

(e)  Commencement  of  vaork.  No  spon- 
sor may  allow  a  contractor  or  subcon- 
tractor to  begin  work  under  a  project 
until— 

(1)  The  sponsor  has  furnished  three 
conformed  copies  of  the  contract  to  the 
appropriate  PAA  ofQce;  and 

(2)  That  ofBce  agrees  to  the  Issuance 
^of  a  notice  to  proceed  with  the  work  to 

the  contractor.  However,  that  office  does 
not  agree  to  tiie  issuance  of  sudi  a  notice 
to  proceed  with  construction  or  any  ptoi- 
ect  phase  if  such  coDstractioD  or  iKoject 
phase  wai  cause  the  displacement  of  any 
person  unless  the  sponsor  has  submitted 
satisfactory  written  assurance  that  com- 
paratrie  r^lacement  housing  as  defined 
In  f  25.15  of  the  Regulations  of  the  Of- 
fice Ot  the  8eer«taiy  of  Transportation 
will  be  available  within  a  reasonable  pe- 
riod <rf  time  before  cttQilacemeDt.  As  used 
m  this  part,  "jiroiiect  ptuue"  inctodea 
Initiation  of  negotiation  for  acquiattlon 
of  land  for  the  prajcet  devvlapmant. 
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whether  or  not  Federal  assistance  Is  in- 
volved In  the  acquisition. 

Tlie  sponsor  must  send  three  copies  of 
the  notice  to  the  appropriate  FAA  office 
Immediately  after  It  Is  issued. 

(f)  Engineering  and  construction: 
satisfactory  supervision  and  inspection. 
Except  when  the  appropriate  FAA  office 
determines  that  the  sponsor  has  previ- 
ously demonstrated  satisfactory  engi- 
neering and  constructicai  supervision  and 
Inspection,  no  sponsor  may  allow  a  con- 
tractor or  subcontractor  to  begin  work, 
nor  may  the  sponsor  begin  force  account 
work,  until  the  sponsor  has  notified  the 
PAA  in  writing  that  engineering  and 
construction  supervision  and  Inspection 
have  been  arranged  to  insure  that  con- 
struction will  conform  to  PAA  approved 
plans  and  specifications,  and  that  the 
sponsor  has  caused  a  review  to  be  made 
of  the  qualifications  of  personnel  who 
will  be  performing  such  supervision  and 
inspection  smd  is  satisfied  that  they  are 
qualified  to  do  so.  Also,  each  proposal 
for  engineering  and  planning  services  or 
for  force  account  work  must  be  submit- 
ted to  the  appropriate  PAA  office  for  ap- 
proval before  the  commencement  of  the 
development  of  design  plans  and  speci- 
fications in  any  project  for  airport 
development. 

§  152. S3     Performance    of    constructlcm 
work:  letting  of  contracts. 

(a)  Advertising  required;  exceptions. 
Unless  the  Administrator  approves  an- 
other method  for  use  on  a  particular 
airport  development  project,  each  con- 
tract for  construction  work  on  a  project 
in  the  amount  of  more  than  $2,000  must 
be  awarded  on  the  basis  of  public  ad- 
vertising and  open  competitive  bidding 
under  the  local  law  applicable  to  the 
letting  of  public  contracts.  Any  oral  or 
written  agreement  or  imderstanding  be- 
tween a  sponsor  and  another  public 
agency  that  is  not  a  sponsor  of  the  proj- 
ect, under  which  that  public  agency  un- 
dertakes construction  work  for  or  as 
agent  of  the  sponsor,  is  not  considered  to 
be  a  construction  contract  for  the  pur- 
poses of  this  section,  or  SS  152.51.  152.55. 
and  152.57  of  this  part. 

(b)  Advertisement;  conditions  and 
contents.  Tliere  may  be  no  advertisement 
for  bids  on.  or  negotiation  of.  a  construc- 
tion contract  imtil  the  Administrator  has 
approved  the  plans  and  specifications. 
The  advertisement  shall  Inform  the  bid- 
ders of  the  contract  and  reporting  provi- 
sions required  by  !  152.61  of  this  part. 
Unless  the  estimated  contract  price  or 
oonstntctiOD  cost  is  $2,000  or  less,  there 
may  be  no  advertisemoit  for  Idds  or 
negotlattoiK  imtil  the  Administrator  has 
given  the  sponsor  a  copy  of  a  declsUm  of 
the  Secretary  of  Labor  establishing  the 
mtnimiim  wage  rates  for  skilled  and  tm- 
skilled  labor  under  the  pnHXJsed  con- 
tract. In  each  case,  a  copy  of  the  wage 
determinatioa  decision  must  be  set  forth 
in  the  initial  Invltaiicm  for  bids  or  pro- 
posed contract  or  incorporated  therein 
by  referoice  to  a  copy  set  forth  in  the 
advertised  or  negotiated  specifications. 

(c)  Procedures  tor  obtaiiUng  wate  de- 
termination*—a)   apecmc  reviewt  /or 


VMge  determination.  At  least  60  days 
before  the  Intoided  date  of  advoti^ng 
or  negotiating  under  paragraph  (b)  of 
this  section,  the  sponsor  shall  send  to 
the  ^tpnvriate  FAA  office,  comi^eted 
Department  of  Labor  Form  DB-11  or 
DB-ll(al,  as  appropriate,  with  only  the 
classiflcations  needed  in  tiie  perform- 
ance of  the  work  checked.  General  en- 
tries (such  as  "entire  schedule"  or  "all 
applicable  classifications")  may  not  be 
used.  Additional  necessary  classifications 
not  on  the  form  may  be  typed  in  the 
blank  spaces  or  on  an  attached  separate 
list.  A  classification  that  can  be  fitted 
into  classifications  on  the  form,  or  a  clas- 
sification that  is  not  generally  recognized 
in  the  Bxe&  or  In  the  Industir,  may  not 
be  used.  Except  In  areas  where  the  wage 
patterns  are  clearly  established,  the 
Form  must  be  accompanied  by  any 
available  pertinent  wage  payment  or 
locally  prevailing  fringe  benefit 
information. 

(2)  General  wage  determination. 
Whenever  the  wage  patterns  in  a  par- 
ticular area  for  a  particular  type  of  con- 
struction are  well  setUed  and  whenever 
it  may  be  reasonably  anticipated  that 
there  will  be  a  large  volume  of  procure- 
ment in  that  area  for  that  type  of  c<ai- 
struction.  the  Secretary  of  Labor,  upon 
the  request  of  a  Federal  agency  or  in  his 
discretion,  may  issue  a  general  wage 
determination  when,  after  consideration 
of  the  facts  and  circumstances  involved, 
he  finds  that  the  applicable  statutory 
standards  and  those  of  Part  1,  29  CPR. 
SubtiUe  A.  will  be  met.  This  graieral  wage 
determination  Is  used  for  all  projects 
located  in  the  area  and  for  the  tjrpe  of 
construction  covered  by  the  general  wage 
determinatlOTi. 

(d)  Use  and  effectiveness  of  wage  de- 
termination— (1)  Wage  determinations 
are  effective  only  for  120  days  frtan  the 
date  of  the  determinations.  If  it  ap- 
pears that  a  determination  may  expire 
between  bid  opening  and  award,  the 
sponsor  shall  so  advise  the  FAA  as  soon 
as  possible.  If  it  wishes  a  new  request 
for  wage  determination  to  be  made  and 
If  any  pertinent  circumstances  have 
changed,  it  shall  submit  a  new  Form 
DB-11  or  DB-11  (a),  as  appropriate,  and 
accompsmylng  information.  If  it  claims 
that  the  determination  expires  before 
award  and  after  bid  opening  due  to  im- 
8  voidable  circumstances.  It  shall  submit 
proof  of  tiie  facts  which  it  claims  sup- 
port a  finding  «o  that  effect. 

(2)  The  Secretary  of  Labor  may  mod- 
ify any  wage  determination  before  the 
award  of  the  contract  or  contracts  for 
which  it  was  soui^t  If  the  proposed 
contract  Is  awarded  on  the  basis  of  pub- 
lic advertisement  and  open  competitive 
bidding,  any  modification  that  the  PAA 
receives  less  than  10  days  before  the 
opening  of  bids  Is  not  effective,  unless 
the  Administrator  finds  that  there  is 
reasonable  time  to  notify  bidders.  A  mod- 
ification may  not  continue  in  dleet  b»- 
yond  the  effective  period  of  the  wage 
determination  to  which  It  relates.  Tbe 
Administrator  sends  any  modification  to 
ttm  spaaaoT  •»  soon  as  poMlbla.  If  ttia 
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modification  is  effective,  it  must  be  in- 
corporated in  the  invitation  for  Uds,  by 
issuing  an  addendum  to  the  speciflca- 
tions  or  otherwise. 

(e)  Requirements  for  atoarding  con- 
struction contracts.  A  sponsor  may  not 
award  a  construction  contract  without 
the  written  concurrence  of  the  Adminis- 
trator (through  the  appropriate  FAA  of- 
fice) that  the  contract  prices  are  rea- 
sonable and  that  the  contract  conforms 
to  the  sponsor's  grant  agreement  with 
the  United  States.  A  sponsor  that  awards 
contracts  on  the  basis  of  public  advertis- 
ing and  open  competitive  bidding,  shall, 
after  the  bids  are  opened,  said  a  tabu- 
lation of  the  bids  and  its  recommenda- 
tions for  award  to  the  appropriate  FAA 
office.  The  allowable  project  costs  of  the 
work,  on  which  the  Federal  participation 
Is  computed,  may  not  be  more  than  the 
bid  of  the  lowest  responsible  bidder.  The 
sponsor  may  not  accept  a  bid  by  a  con- 
tractor whose  ntune  appears  on  the  cur- 
rent list  of  Ineligible  contractors  pub- 
lished by  the  Comptroller  General  of  the 
United  States  under  (5.6(b)  of  the  regu- 
lations of  the  Secretary  of  Labor  (29 
CPR  Part  5) ,  or  a  bid  by  any  firm,  cor- 
poration, partnership,  or  association  in 
which  the  contractor  has  a  substantial 
interest. 

(f )  AppUcabUity  of  interpretations  of 
the  Secretary  of  Labor.  Where  applicable 
by  their  terms,  the  regulations  of  the 
Secretary  of  Labor  (29  CPR  5.20-5.32) 
interpreting  the  "fringe  benefit  provi- 
sions" of  the  Davis-Bacon  AeX  apply 
to  this  section. 

§  152.55     Performance   of   construction 
work :  contract  requirements. 

(a)  Contract  provisions.  In  addition  to 
any  other  provisions  necessary  to  Instire 
completion  of  the  work  in  accordance 
with  the  grant  agreement,  each  sponsor 
entering  Into  a  construction  contract  for 
an  airport  development  project  shall  in- 
sert In  the  contract  the  provisions  re- 
quired by  the  Secretary  of  Labor,  as  set 
forth  in  Appendix  H  to  this  part.  The 
Director.  Airports  Service,  may  amend 
any  provision  in  Appendix  H  from  time 
to  time  to  accord  with  rulemaking  action 
of  the  Secretary  of  Labor.  The  provi- 
sions In  the  following  subparagraphs  also 
must  be  inserted  In  the  contract : 

(1)  Airport  Development  Aid  Program 
Project.  The  work  In  this  contract  is  in- 
cluded in  Airport  Development  Aid  Pro- 
gram Project  No. which  is  being 

imdertaken  and  accomplished  by  the 
[insert  sponsor's  ntune]  in  accordance 
with  the  terms  and  conditions  of  a  grant 
agreement  between  the  [insert  sponsor's 
name]  and  the  United  States,  tmder  the 
Airport  and  Airway  Development  Act  of 
1970  (84  Stat.  219)  and  Part  152  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  152) ,  pursuant  to  which  the  United 
States  has  agreed  to  pay  a  certain  per- 
centage of  the  costs  of  the  project  that 
are  determined  to  be  allowable  project 
costs  under  that  Act.  The  United  States  Is 
not  a  party  to  this  contract  and  no  refer- 
ence in  this  contract  to  the  FAA  or  any 
representative  thereof,  or  to  any  rights 
granted  to  the  FAA  or  any  representative 
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thereof,  or  the  United  States,  by  the  con- 
tract, makes  the  United  States  a  party 
to  this  contract. 

(2)  Consent  to  assionment.  The  con- 
tractor shall  obtain  the  prior  written 
consent  of  the  [Insert  sponsor's  name]  to 
any  proposed  asignment  of  any  Interest 
in  or  part  of  this  contract. 

(3)  Convict  labor.  No  convict  labor 
may  be  employed  imder  this  contract. 

(4)  Veterans  preference.  In  the  em- 
ployment of  labor  (except  In  executive, 
administrative,  and  supervisory  posi- 
tions) ,  preference  shall  be  given  to  quali- 
fied Individuals  who  have  served  in  the 
mllitaiy  service  of  the  United  States  (as 
defined  In  section  101(1)  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  (50 
U.S.C.  App.  501)  and  have  been  honor- 
ably discharged  from  the  service,  except 
that  preference  may  be  given  only  where 
that  labor  is  available  locally  and  is 
qualified  to  perform  the  work  to  which 
the  employment  relates. 

(5)  Withholding:  sponsor  from  con- 
tractor. Whether  or  not  payments  or 
advances  to  the  [insert  sponsor's  name] 
are  withheld  or  suspended  by  the  FAA, 
the  [Insert  sponsor's  name]  may  with- 
hold or  cause  to  be  withheld  from  the 
contractor  so  much  of  the  accrued  pay- 
ments or  advances  as  msiy  be  considered 
necessary  to  pay  laborers  and  mechanics 
employed  by  the  contractor  or  any  sub- 
contractor on  the  work  the  full  amount 
of  wages  required  by  this  contract. 

(6)  Nonpayment  of  wages.  If  the  con- 
tractor or  subcontractor  fails  to  pay  any 
laborer  or  mechanic  employed  or  working 
on  the  site  of  the  work  any  of  the  wages 
required  by  this  contract  the  [insert 
sponsor's  name]  may,  after  written 
notice  to  the  contractor,  take  such  ac- 
tion as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment  or 
sulvance  of  fimds  tmtll  the  violations 
cease. 

(7)  FAA  inspection  and  review.  The 
contractor  shall  allow  any  authorized 
representative  of  the  FAA  to  Inspect  and 
review  any  work  or  materials  used  in  the 
performance  of  this  contract. 

(8)  Subcontracts.  The  contractor  shall 
insert  In  each  of  his  subcontracts  the 
provisions  contained  in  paragraphs  [In- 
sert designation  of  6  paragraphs  of  con- 
tract corresponding  to  subparagraphs 
(1),  (3),  (4),  (5),  (6),  and  (7)  of  this 
paragraph],  and  also  a  clause  requiring 
the  subcontractors  to  Include  these  pro- 
visions In  any  lower  tier  subcontracts 
which  they  may  enter  into,  together  with 
a  clause  requiring  this  Insertion  in  any 
further  subcontracts  that  may  in  tiun 
be  made. 

(9)  Contract  termination.  A  breach  of 
paragraphs  [insert  designation  of  3  para- 
graphs corresponding  to  subparagraphs 
(6),  (7) .  and  (8)  of  this  paragraph]  may 
be  grounds  for  termination  of  the  con- 
tract. 

(b)  Exemption  of  certain  contracts. 
Appendix  H  to  this  Part  and  subpara- 
graph (a)  (5)  of  this  section  do  not  apply 
to  prime  contracts  of  $2,000  or  less. 

(c)  AdjustmerU  in  liquidated  damages. 
A  contractor  or  subcontractor  who  has 
become  liable   for  liquidated   diunages 
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under  paragraph  G  of  Appendix  H  to  this 
part  and  who  claims  that  the  amount  ad- 
ministratively determined  as  liquidated 
damages  under  section  194 (a)  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  is  incorrect  or  that  he  violated 
Inadvertently  the  Contract  Work  Hours 
and  Safety  Standards  Act  notwithstand- 
ing the  exercise  of  due  care,  may — 

(1)  If  the  amount  determined  is  more 
than  $100,  apply  to  the  Administrator 
for  a  recommendation  to  the  Secretary 
of  Labor  that  an  appropriate  adjustment 
be  made  or  that  he  be  relieved  of  liability 
for  such  liquidated  damages;  or 

(i.)  If  the  amount  determined  is  $100 
or  leas,  apply  to  the  Administrator  for 
an  appropriate  adjustment  tn  liquidated 
damages  or  for  release  from  liability  for 
the  llqiddated  damages. 

(d)  Corrected  wage  determinations. 
The  Secretary  of  Labor  corrects  any  wage 
determination  Included  In  any  contract 
under  this  section  whenever  the  wage 
determination  contains  clerical  errors.  A 
correction  may  be  made  at  the  Adminis- 
trator's request  or  on  the  initiative  of  the 
Secretary  of  Labor. 

(e)  Applicability  of  interpretations  of 
the  Secretary  of  Labor.  When  applicable 
by  their  terms,  the  regulations  of  the 
Secretary  of  Labor  (29  CPR  5.20-5.32) 
Interpreting  the  "fringe  benefit  provi- 
sions" of  the  Davis-Bacon  Act  apply  to 
the  contract  provisions  In  Appendix  H, 
and  to  this  section. 

§  152.57      Performance    of    consirurlion 
work :  sponsor  force  account. 

(a)  General.  Construction  by  sponsor 
force  account  is  considered  to  be  con- 
struction done  by  the  ^lonsor  with  its 
own  labor  force,  or  by  another  public 
agency  with  Its  own  labor  force  and  act- 
ing as  agent  of  the  sponsor,  as  distin- 
guished from  acting  in  the  capacity  of  a 
private  contractor.  In  sponsor  force  ac- 
count construction,  all  purchase  or  rental 
of  supplies  and  equipment  is  performed 
and  paid  for  by  the  sponsor  itself  or  the 
public  agency  acting  as  agent,  and  all 
skilled  and  tmskilled  labor  engaged  in 
work  on  the  project  Is  carried  on  the 
sponsor's  payroll  or  the  payroll  of  the 
public  agency  acting  as  Its  agent. 

(b)  Requirements.  Before  undertaking 
any  force  account  construction  work,  the 
sponsor  (or  any  public  agency  acting  as 
agent  for  the  sponsor)  must  obtain  the 
written  consent  of  the  Administrator 
through  the  appropriate  FAA  office.  In 
requesting  that  consent,  the  sponsor 
must  submit — 

(1)  Adequate  plans  and  specifications 
showing  the  nature  and  extent  t>f  the 
construction  work  to  be  performed  under 
that  force  accoimt; 

(2)  A  schedule  of  the  proposed  con- 
struction and  of  the  construction  equip- 
ment that  will  be  available  for  the 
project; 

(3)  Assurance  that  adequate  labor, 
material,  equipment,  engineering  person- 
nel, as  well  as  supervisory  and  inspec- 
tion persormel  as  required  by  i  152.51  (f) 
of  this  part,  wiU  be  provided;  and 

(4)  A  detailed  estimate  of  the  cost 
of  the  work,  broken  down  for  each  class 
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of  costs  Involved,  such  as  labor,  ma- 
terials, rental  of  equipment,  and  other 
pertinent  items  of  cost. 

§  152.59      Performance    of    construction 
work ;  labor  requirement*. 

A  sptHisor  who  is  required  to  include 
in  a  construction  contract  the  labor 
provisions  required  by  9  152.55  of  this 
part  shall  require  the  contractor  to  com- 
ply with  those  provisions  tmd  shall  co- 
operate with  the  FAA  in  effecting  that 
compliance.  For  this  purpose  the  spon- 
sor shall — 

(a)  Keep,  and  preserve,  for  a  3-year 
period  beginning  on  the  date  the  con- 
tract is  completed,  each  affidavit  and 
payroll  copy  furnished  by  the  contractor, 
and  make  those  affidavits  and  copies 
avaUable  to  the  FAA,  upon  request,  dur- 
ing that  period ; 

(b»  Have  each  of  those  affidavits  and 
payrolls  examined  by  its  resident  en- 
gineer "or  any  othdr  of  its  employees 
or  agents  who  is  qualified  to  make  the 
necessary  determinations),  as  soon  as 
possible  after  receiving  it,  to  tlje  extent 
necessary  to  determine  whether  the  carx- 
tractor  is  complying  with  the  labor  pro- 
visions required  by  S  152.55  and  particu- 
larly with  respect  to  whether  the  con- 
tractor's employees  are  correctly 
classified: 

(c)  Have  investigations  made  during 
the  performance  of  work  imder  the  con- 
tract, to  the  extent  necessary  to  deter- 
mine whether  the  contractor  is  comply- 
ing with  those  labor  provisions,  particu- 
larly with  respect  to  whether  the  con- 
tractor's employees  are  correctly  classi- 
fied, including  in  the  investigations,  in- 
terviews with  employees  and  examina- 
tions of  payroll  information  at  the  work- 
site by  the  sponsor's  resident  engineer 
(or  any  other  of  its  employees  or  agents 
who  is  qualified  to  make  the  necessary 
determinations) ;  and 

(d)  Keep  the  appropriate  FAA  office 
fully  advised  of  all  examinations  and 
investigations  made  imder  this  section, 
all  determinations  made  on  the  basis  of 
those  examteiations  and  investigations, 
and  all  efforts  made  to  obtain  compli- 
ance with  the  labor  provisions  of  the 
contract. 

For  the  purpose  of  paragraph  (c)  of  this 
section,  the  sponsor  shall  give  priority 
to  complaints  of  alleged  violations,  and 
treat  as  confidentitil  any  written  or  oral 
statements  made  by  any  employee.  The 
sponsor  may  not  disclose  an  employee's 
statement  to  a  contractor  without  the 
employee's  consent. 

§  152.61     Equal  employment  opportunity 
reqni  remenl*. 

(a)  Incorporation  by  reference.  There 
are  hereby  incorporated  by  reference 
into  this  part  the  regulations  issued  by 
the  Secretary  of  Labor  mi  May  21,  1968, 
and  published  in  the  Pkperal  RceiBTsa 
on  May  28,  1968  (41  CFR  Part  60-1.  33 
FH.  7804) ,  except  for  ibe  following  pro- 
visians: 

(1)  Paragraph  (a) ,  "Gwemment  ootx- 
tracts",  of  I  66-1.4.  "Equal  opportunity 
clause." 
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(2)  Section  60-1.6,  "Duties  of  agen- 
cies." 

(b)  Applicability  and  effectiveness. 
The  regulations  incorporated  by  refer- 
ence in  paragraph  (a)  of  this  section 
apply  to  grant  agreements  made  after 
June  30,  1968.  They  also  apply  to  ccQ- 
tracts.  as  defined  in  i  60-1.3if )  of  those 
regulations,  entered  into  under  any  grant 
agreement  before  or  after  the  date,  as 
provided  in  !  60-1.47  of  those  regulations. 

(c)  Local  affirmative  action  plans.  The 
sponsor  is  required  to  include  in  the  in- 
vitation for  bids  or  other  solicitation 
used  for  a  construction  contract  imder 
the  Airport  Development  Aid  Program  a 
notice  stating  that  to  be  eligible  for 
award  each  bidder  will  be  required  to 
comply  with  the  affirmative  action  plan 
for  equal  employment  opportunity  pre- 
scribed by  the  Office  of  Federal  Contract 
Compliance  (OFCC) .  U.S.  Department  of 
Labor  in  Chapter  60.  Regulations  of  the 
Secretary  of  Labor  (41  CFR  chapter  60) , 
or  by  other  relevant  orders  of  that  of^ 
fice,  with  respect  to  designated  trades 
used  in  performance  of  the  contrsujt  and 
other  nonfederally  involved  construction 
in  the  area  geographically  defined  in  the 
plan.  The  form  of  the  notice  shall  be 
substantially  similar  to  the  notice  desig- 
nated in  those  regulations  as  Appendix 
A  to  each  plan  for  each  geographical 
area. 

§  152.6.^      .Accounting   and   audit   of  rec- 
ords of  sponsor!*  and  contractors. 

(a)  Accounting  records.  Each  sponsor 
shall  establish  and  maintain,  for  each 
individual  project,  an  adequate  account- 
ing record  to  allow  appropriate  person- 
nel of  the  FAA  to  determine  all  funds 
received  (including  funds  of  the  sponsor 
and  funds  received  from  the  United 
States  or  other  sources),  and  to  deter- 
mine the  aUowability  of  all  incurred 
costs  of  the  project.  The  sponsor  shall 
segregate  and  group  project  costs  so 
that  it  can  furnish,  on  due  notice, 
cost  information  in  the  following  cost 
classifications: 

(1)  Purchsise  price  or  value  of  land. 

(2)  Cost  of  relocation  pajrments  and 
assistance. 

(3)  Incidental  costs  of  land  acquisi- 
tion. 

(4 )  Costs  of  contract  construction. 

(5)  Costs  of  force  accovmt  construc- 
tion. 

(6)  Engineering  costs  of  plans  and 
designs. 

(7)  Engineering  costs  of  supervision 
and  inspecti<»i. 

(8)  Other  administrative  costs. 

(b)  Documentary  evidence.  The  spon- 
sor shall  obtain  and  retain  in  its  files  for 
a  period  of  3  years  after  the  date  of  the 
final  grant  agreement,  documentary  evi- 
dence such  as  invoices,  cost  estimates, 
and  payrolls  supporting  each  item  of 
project  costs. 

(c)  Retention  of  evidence  of  payment. 
The  sponsor  shall  retain,  for  a  period  of 
3  years  after  the  date  of  the  final  grant 
payment,  evidence  of  all  payments  for 
items  of  project  costs  including  vouchers, 
canceled  checks  or  warrants,  and  re- 
ceipts for  cash  payments. 


(d)  Availability  of  records.  The  spon- 
sor shall  allow  the  Administrator  arwl  the 
Comptroller  General  of  the  United 
States,  or  an  authorized  representative 
of  either  of  them,  access  to  any  of  its 
books,  documents,  papers,  tuid  records 
that  are  pertinent  to  grants  received 
under  the  Airport  Development  Aid  Pro- 
gram for  the  purposes  of  accounting  and 
audit.  Appropriate  FAA  personnel  may 
make  progress  audits  at  any  time  during 
the  project,  upon  notice  to  the  sponsor. 
If  work  is  suspended  on  the  project  for 
an  appreciable  period  of  time,  an  audit 
will  be  made  before  any  semifinal  pay- 
ment is  made.  In  each  case  an  audit  is 
made  before  the  final  payment. 

(e)  Availability  of  contractor's  rec- 
ords. The  sponsor  shall  include  in  each 
contract  of  the  cost  reimbursable  type  a 
clause  which  allows  the  Administrator 
and  the  Comptroller  General  of  the 
United  States,  or  an  authorized  repre- 
sentative of  either,  access  to  the  contrac- 
tor's records  pertinent  to  the  contract 
for  the  purposes  of  accounting  and  audit. 

§152.65      Grant  payments :  general. 

(a)  Application.  An  application  for  a 
grant  payment  Is  made  on  FAA  Form 
5100-6,  accompanied  by — 

(1)  A  summary  of  project  costs  on 
FAA  Form  5100-7; 

(2)  A  periodic  cost  estimate  on  FAA 
Form  5100-8  for  each  contract  repre- 
senting costs  for  which  payment  is  re- 
quested ;  and 

(3)  Any  supporting  information,  in- 
cluding appraisals  of  property  interests, 
that  the  FAA  needs  to  determine  the  al- 
lowability of  any  costs  for  which  pay- 
ment is  requested. 

(b)  Contractor  certification  as  to 
labor  provisions.  Each  application  that 
involves  work  performed  by  a  contractor 
must  contain,  in  the  contractor's  certifi- 
cation in  the  periodic  cost  estimate,  a 
statement  that  "there  has  been  full  com- 
pliance with  all  labor  provisions  included 
in  the  contract  identified  above  and  in 
all  subcontracts  made  under  the  con- 
tract", and,  in  the  case  of  a  substantial 
dilute  as  to  the  nature  of  the  contrac- 
tor's or  a  subomtractor's  obligation  im- 
der the  labor  provisions  of  the  contract 
or  a  subcontract,  an  additional  phrase 
"except  insofar  as  a  substantial  dispute 
exists  with  respect  to  these  provisions". 

(c)  Failure  of  contractor  to  comply 
VJith  labor  provisions.  If  a  contractor  or 
a  subcontractor  f sdls  or  refuses  to  comply 
with  the  labor  provisions  of  the  contract 
with  the  sponsor,  further  grant  payments 
to  the  sponsor  are  suspended  until  the 
violations  stop,  until  the  Administrator 
determines  the  allowability  of  the  proj- 
ect costs  to  which  the  violations  relate, 
or,  to  the  extent  that  the  violations  con- 
sist of  underpayments  to  labor,  imtil  the 
sponsor  furnishes  satisfactory  assur- 
ances to  the  FAA  that  restitution  has 
been  or  will  be  made  to  the  affected 
employees. 

(d)  Excess  of  grant  payments.  If,  upon 
final  determination  of  the  allowability 
of  all  project  costs  of  a  project,  it  is 
found  that  the  total  of  grant  payments 
to  the  sponsor  was  more  thtm  the  total 
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n.S.  share  of  the  allowaUe  costs  of  the 
project,  the  sponsor  shall  promptly  re- 
turn the  excess  to  the  PAA. 

§  152.67     Grant  payment*:  land  acquin- 
tion. 

(a)  Oenerai.  If  an  approved  project. 
includes  land  acquisiUon  as  an  Iton  of 
airport  develoi»nent,  the  sponsor  may,  at 
any  time  after  executing  the  grant  agree- 
ment and  after  titie  evidence  has  been 
approved  by  the  Administrator  for  ttae 
prc^ierty  interest  for  which  payment  is 
requested,  apply  to  the  FAA,  through 
the  appropriate  FAA  office,  for  payment 
of  the  UJB.  share  of  the  allowable  project 
costs  of  the  acquisition,  including  any 
acquisition  that  is  completed  before  exe- 
cuting the  grant  agreement  and  is  part 
of  the  airport  development  included  in 
the  project. 

(b)  Additional  requirements.  Pay- 
ment referred  to  in  paragraph  (a)  of 
this  section  may  be  made  (Hily  if  the 
sponsor  has  complied  with  S  152.47(c)  of 
this  part,  and — 

( 1 )  The  land  was  acquired  bef  (»e  Jan- 
uary 2.  1971,  and  the  acquisition  has  not 
resulted  or  will  not  result  in  the  displace- 
ment of  any  person  on  or  after  that  date; 

(2)  The  sponsor  lias  complied,  to  the 
extent  it  is  able  under  State  and  local 
law.  with  the  requirements  of  S  210  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisitipn  Policies  Act  of 
1970.  where  the  acquisition  has  resulted 
or  will  result  in  the  dl;e«>laoement  of 
any  person  on  or  after  January  2,  1971, 
and  before  July  1,  1972; 

(3)  The  sponsor  has  ccnnpUed.  to  the 
extent  it  is  able  under  State  and  local 
law.  with  S  305  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Pn^Derty  Ac- 
quisition PoUcies  Act  of  1970  where  the 
land  has  been  or  will  be  acquired  after 
the  effective  date  of  this  part  and  before 
July  1,  1972,  whether  or  not  the  acquisi- 
Uon has  resulted  or  will  result  in  the 
displacement  of  any  person;  or 

(4)  The  sponsor  has  complied  with  the 
requirements  of  S  210  of  the  Uniform  Re- 
location Assistance  and'  Real  Property 
Acquisition  Policies  Act  of  1970,  where 
the  acquMUon  has  resulted  or  will  result 
in  the  displacement  of  any  person  after 
June  30,  1972,  and  with  {  305  of  that  Act 
if  the  land  Is  acquired  after  June  30, 1972. 
whether  or  not  the  acquisiUon  has  re- 
sulted or  win  result  in  the  displacement 
of  any  person  after  that  date. 

§  152.69     Grant  payments;  partial. 

(a)  Oenerai.  Subject  to  the  final  de- 
termination of  allowable  project  costs  as 
provided  in  S  152.63  of  this  part.4)arUal 
grant  payments  for  project  costs  may  be 
made  to  a  sponsor  upon  application.  Un- 
less previously  agreed  otherwise,  a  spon- 
sor may  apply  for  partial  payments  on  a 
monthly  basis.  The  payments  may  be 
paid,  upon  application,  on  the  basis  of 
the  costs  of  airport  develc^ment  that  is 
accomplished  or  on  the  basis  of  the  esti- 
mated cost  of  tdrport  development  ex- 
pected to  be  accomplished. 

(b)  Amount.  Except  as  otherwise  pro- 
vided, partial  grant  payments  are  made 
in  amounts  large  Anmigti  to  bring  the 
aggregate  amotmt  of  all  partial  payments 
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to  the  estimated  U.8.  share  of  the  project 
eqets  of  the  airport  development  aecom- 
pUataed  mMler  the  project  as  of  the  date 
ot  tbe  sponsor^  latest  apidicatlon  for 
payment.  In  addition.  If  the  sponsor  ttp- 
pUes,  a  partial  grant  payment  is  made  as 
an  adnmce  payment  in  an  amount  Iwge 
enough  to  bring  the  aggregate  amoimt  of 
all  partial  payments  to  the  estimated 
project  costs  of  the  airport  devel(H>ment 
expected. to  be  accomplished  within  30 
days  after  the  date  of  the  sponsor's  vpU- 
cation  for  advance  payment.  However,  no 
partial  payment  may  be  made  in  an 
amount  that  would  bring  the  aggregate 
amount  of  all  partial  payments  for  the 
project  to  more  than  90  percent  of  the 
estimated  U.S.  share  of  the  total  esU- 
nuited  cost  of  all  airport  development  in- 
cluded in  the  project,  but  not  including 
contingency  items,  or  90  percent  of  the 
maximum  obligation  of  the  United  States 
as  stated  in  the  grant  agreement,  which- 
ever amount  is  the  lower.  In  determining 
the  amount  of  a  partial  grant  payment, 
those  project  costs  that  the  Administra- 
tor considers  to  be  of  questionable  allow- 
ability are  deducted  both  from  the 
amount  of  project  costs  incurred  and 
from  the  amount  of  the  estimated  total 
project  cost. 

§  152.71     Grant  payments:  semifinal  and 
finaL 

(a)  Semifinal  payment.  Whenever  cer- 
tain airport  development  on  a  project  is 
delayed  or  suspended  for  an  appreciable 
period  of  time  for  reasons  beyond  the 
sponsor's  control  and  the  allowability  of 
the  project  costs  of  all  airport  develop- 
ment completed  has  been  determined 
on  the  basis  of  an  audit  and  review  of  all 
costs,  a  semifinal  grant  payment  may  be 
msule  in  an  amount  large  enough  to  bring 
the  aggregate  amount  of  all  partial  grant 
payments  for  the  project  to  the  VS.  share 
of  all  allowable  project  costs  incurred, 
even  if  the  amount  ts  more  than  the  90- 
percent  limitation  prescribed  in  S  152.69 
(b)  of  this  part.  However,  it  may  not  be 
more  than  the  maximum  obligation  of 
the  United  States  as  stated  in  the  grant 
agreonent. 

(b)  Final  payment.  Whenever  the 
project  is  completed  in  accordance  with 
the  grant  agreement,  the  sponsor  may 
apply  for  final  payment.  The  final  pay- 
ment is  made  to  the  sponsor  if — 

(1)  A  final  Inspection  of  all  work  at 
the  airport  site  has  been  made  Jointly  by 
the  appropriate  FAA  office  and  repre- 
sentatives of  the  sponsor  and  the  con- 
tractor, unless  that  office  agrees  to  a  dif- 
ferent procedure  for  final  lnq?ectlon; 

(2)  A  final  audit  of  the  project  account 
has  been  completed  by  appromlate  per- 
sonnel of  the  FAA;  and 

<3)  The  sponsor  has  furnished  final 
"as  constructed"  plans,  unless  otherwise 
agreed  to  by  the  Administrator. 

(c)  Payment  of  UJS.  share.  Baaed  \xp(m 
the  final  inflection,  the  final  audit,  the 
piaoa,  and  the  documents  and  supporting 
information  required  by  i  152.65(a)  of 
this  part,  the  Administrator  determines 
the  total  amount  of  the  allowable  project 
costs  and  pays  the  sponsor  the  U.S.  share, 
less  the  total  amount  of  all  prior 
payments. 


11027 

§  1 52.73     PaMic  hearings. 

(a)  Notice  of  opportunity  for  pubUc 
hearing.  Before  submitting  a  request  for 
aid  (FAA  Form  5100-3)  for  an  airport  de- 
velopment project  involving  the  location 
of  an  airport,  an  airport  runway,  or  a 
runway  extension,  the  sponsor  must  give 
adequate  public  notice  that  opportunity 
is  afforded  for  a  public  h-aniyg  for  the 
purpose  of  considering  the  economic, 
social,  and  environmental  effects  of  the 
location  of  the  airport,  the  airport  run- 
way, or  the  runway  extension,  and  the 
consistency  thereof  with  the  goals  and 
objectives  of  such  urtnui  platming  as  has 
been  carried  out  by  the  community. 

(b)  Form  of  notice.  The  notice  of  op- 
portuDity  for  public  hearing  must  in- 
clude a  concise  statement  of  the  pro- 
posed development,  and  it  must  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  the  communities  in  or  near  which 
the  project  may  be  located.  The  notice 
must  provide  a  minimum  of  15  days  from 
the  date  of  publication  for  submission  of 
requests  for  a  hearing  to  panoaa  having 
an  interest  in  the  economic,  social,  and 
aivironmental  effects  of  the  project,  and 
it  must  state  the  manner  in  which  the 
hearing  may  be  requested.  The  iMtice 
must  further  state  that  a  copy  of  the 
sponsor's  environmental  analysis  is  and 
will  be  available  at  the  sponsor's  place 
of  business  for  examination  by  the  pub- 
lic for  a  minimum  of  30  days,  beginning 
with  the  date  of  the  notice)  before  any 
hearing  held  pursuant  to  the  notice. 

(c)  Notice  of  public  hearing.  A  public 
hearing  must  be  provided  if  requested, 
and  if  a  public  hearing  Is  to  be  held 
pursuant  to  receipt  of  a  request'^ 
sponsor  must  publish  a  notice  of  that  fact 
in  the  same  newqwper  in  which  the  no- 
tice of  opportunity  for  a  hearing  was 
published.  The  notice  must  be  published 
at  least  15  days  before  the  date  set  for 
the  hearing,  and  must  specify  the  date, 
time,  and  place  of  the  hearing.  The  no- 
tice must  contain  a  concise  description 
of  the  proposed  project,  and  indicate 
where  and  at  what  times  more  detailed 
information  may  be  obtained. 

(d)  Report  of  hearing.  If  a  public 
hearing  is  hdd.  the  sponsor  must  pro- 
vide to  the  Administrator  a  summary  of 
the  issues  raised,  the  alternatives  ccm- 
sidered,  the  conclusion  reached,  and  the 
reasons  for  that  conclusion.  He  also  must, 
upon  request,  provide  a  copy  of  a  tran- 
script of  the  public  hearing  to  the 
Administrator. 

(e)  Review  and  evaluation.  If  the  Ad- 
ministrator requests  fmn  the  sponsor 
a  copy  of  a  transcript  of  the  public  hear- 
ing, the  Administrator  reviews  the 
transcript— 

(1)  TO  assure  that  an  adequate  op- 
portunity was  affcMtled  for  the  presenta- 
tion Of  views  by  all  persons  with  an  in- 
terest in  the  economic,  sodsd.  and 
environmental  effects  of  the  location  of 
the  airport,  the  airport  runway,  or  the 
runway  extension:  and 

(2)  To  assist  him  In  making  the  deter- 
mlnaUons  required  by  1 152.45(b)  of  this 
part  for  approval  of  projects  found  to 
have  adverse  effects  after  consulting  with 
the  Secretary  of  the  Interior  and  the 
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Secretary    of   Health.   EducatioQ.    and 
Welfare. 

(f )  Hearing  not  hOd.  A  hearing  need 
not  be  hrid  If,  after  adequate  public 
notice  at  oivortunlty  for  a  heartne,  no 
person  having  an  Interest  in  the  eco- 
nomic, social,  and  environmental  effects 
of  the  project  requests  a  hearing.  In 
such  a  case  the  sponsor  must  accom- 
pany his  request  for  aid  with  a  certifica- 
tion that  adequate  notice  of  opportunity 
for  a  hearing  has  been  provided,  and 
that  no  request  for  a  public  hearing  has 
been  received.  Proof  of  publication  of  the 
notice  must  be  submitted  with  the 
certification. 

§  152.75     Forms. 

(a)  General.-  The  forms  used  for  the 
purposes  of  Subparts  B  and  C  of  this 
part  are  as  f  oUows : 

(1)  Retptest  tor  Federal- Aid.  FAA 
Form  5100-3.  Contains  a  statement  re- 
questing Federal  aid  in  carrying  out  a 
project  under  the  Airport  and  Airway 
Development  Act  of  1970,  with  appro- 
priate spaces  for  Inserting  information 
needed  for  considering  the  request,  in- 
cluding the  location  of  the  alnxnt,  the 
amount  of  funds  available  to  the  spon- 
sor, a  description  of  the  proposed  work, 
and  its  estimated  cost. 

(2)  Project  Application,  FAA  Form 
5100-10.  A  formal  application  for  Fed- 
eral aid  to  carry  out  a  project  under 
Subparts  B  and  C.  It  contains  four  parts : 

(i)  Part  /:— Fur  pertinent  information 
regarding  the  airport  and  proposed  work 
included  in  the  project. 

(ii)  Part  II — ^For  incorporating  the 
representaAlons  of  the  sponsor  relating 
to  its  legal  authority  to  undertake  the 
project,  the  availability  of  funds  for  its 
share  of  the  project  costs,  approvsJs  of 
other  non-U.S.  agencies,  the  existence  of 
any  default  on  the  compliance  require- 
ments of  S  152.7(a)  of  this  part,  possible 
disabilities,  and  other  ownership  of 
lands  and  Interests  in  lands  to  be  used 
in  carrying  out  the  project  and  operat- 
ing the  airport. 

(iii)  Part  III — ^For  incorporating  the 
sponsor's  assurances  regarding  the  op- 
eration and  maintenance  of  the  airport, 
further  development  of  the  airport,  and 
the  acquisition  of  any  additional  Inter- 
ests in  lands  that  may  be  needed  to  carry 
out  the  project  or  for  operating  the 
ainwrt. 

(iv)  Part  IV— For  a  statement  of  the 
sponsor's  acceptance,  to  be  executed  by 
the  sponsor  and  certificated  by  Its 
attorney. 

(3)  Grant  Agreement,  FAA  Form 
5100-li—H)  Part  7— Offer  by  the  United 
States  to  pay  a  spectfled  percentage  of 
the  allowable  costs  of  the  project,  as 
described  therein,  on  specified  terms  re- 
lating to  the  imdertaUng  and  carrying 
out  of  the  project,  determination  of  al- 
lowability of  costs,  payment  of  the  UJB.'s 
share,  and  operation  and  maintenance 
of  the  airport  in  accordance  with  assur- 
ances in  the  project  application. 

(11)  Part  II — ^Acceptance  of  the  offer 
by  the  sponsor,  execution  of  the  accept- 
ance by  the  sponsor,  and  certification 
by  its  attorney. 
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(4)  Application  for  Grant  Payment, 
FAA  Form  5100-6.  Application  for  pay- 
meat  under  a  grant  agreement  for  work 
comideted  as  of  a  specific  date  or  to  be 
completed  by  a  spedflc  date,  with  space 
for  an  an>ropriate  breakdown  of  project 
costs  among  the  categories  shown  there- 
in, and  certificatloD  provisicais  to  be 
executed  by  the  sponsor  and  the  appro- 
priate FAA  office. 

(5)  Summary  of  Project  Costs.  FAA 
Form  5100-7.  For  inserting  the  latest 
revised  estimate  of  total  project  costs, 
the  total  costs  incurred  as  of  a  specific 
date,  an  estimate  of  the  aggregate  of 
those  total  costs  Incurred  to  date  and 
those  to  be  Incurred  before  a  specific 
date  in  the  future. 

(6)  Periodic  Cost  Estimate.  FAA  Form 
5100-8.  A  certification  to  be  executed  by 
the  contractor,  with  space  for  informa- 
tion regarding  the  progress  of  construc- 
ti(»  work  as  of  a  specific  date,  and  the 
value  of  the  comideted  work. 

(b)  Availability  of  forms.  CopltB  d  tho 
forms  listed  in  paragraph  (a)  of  this 
secticHi,  and  assistance  in  completing 
and  executing  them,  are  available  from 
FAA  offices. 

Subpart  C — Project  Programing 
Standards  for  Airport  Development 
Projects 

§  152.81     ApplicabUitr. 

(a)  General.  This  subpart  prescribes 
programing  and  design  and  construction 
standards  for  airport  development  proj- 
ects under  the  Airport  Aid  Program  to 
assure  the  most  efficient  use  of  program 
funds  and  to  assure  that  the  most  im- 
portant elements  of  a  national  system  of 
airports  are  provided. 

(b)  Effective  dates  of  standards.  Ex- 
cept for  the  standards  made  mandatory 
by  i  152.83(a)  of  this  part,  the  standards 
prescribed  in  this  subpart  that  wly  to 
any  particular  project  are  those  in  effect 
on  the  date  the  sponsor  accepts  the  Ad- 
ministrator's offer  imder  S  152.35(c)  of 
this  part.  The  standards  of  S  152.83(a) 
applicable  to  a  project  are  those  in  effect 
on  the  date  written  on  the  notification  of 
tentative  allocation  of  funds  (S  152.23(b) 
of  this  part).  Standards  that  become 
effective  after  that  date  may  be  applied 
to  the  project  by  agreement  between  the 
sponsor  and  the  Administrator. 

§  152.83  Incorporation  by  reference  of 
technical  gntdelines  in  Advisory 
Circulara. 

(a)  Provisions  incorporated;  manda- 
tory staTidards.  The  technical  guidelines 
in  the  Advisory  C^irculars,  or  parts  of  cir- 
culars, listed  in  Appendix  I  to  this  i>art. 
are  incorporated  into  this  sulnxut  by 
reference.  Guidelines  so  incorporated  are 
mandatory  standards  and  apply  in  addl- 
ti<Hi  to  the  other  standards  in  this  sub- 
part. No  provision  so  Incorporated  and 
made  mandatory  sui>ersedes  any  other 
provision  of  this  Part  152  (other  than 
of  Appendix  I)  or  of  any  other  part  of 
the  Federal  Aviation  RegtQations.  Each 
circiilar  is  incorporated  with  all  amend- 
ments outstanding  at  any  time  miless 
the  entry  in  Appendix  I  states  otherwise. 


(b)  Amendments  of  Appendix  I.  The 
Director,  Airports  Service,  may  add  to,  or      \ 
delete  from.  AiHDendiz  I  any  Advisory 
Circular  or  part  thereof. 

(c)  Av<iHabiUty  of  Advisory  drculars. 
The  Advisory  Circulars  listed  in  Ap- 
pendix I  may  be  inspected  and  copied 
at  any  FAA  Regional  Office  or  Airports 
District  Office.  Copies  <rf  the  circulars 
that  are  avallaUe  free  ot  charge  may  be 
obtained  from  any  of  the  offices  or  from 
the  Federal  Aviatioo  Administration. 
Distribution  UnU.  TAD  483.1,  Washing- 
ixm.  D.C.  20590.  Copies  of  the  Circulars 
that  are  for  sale  may  be  bought  from  the 
Superintendent  of  Documents,  U.S.  Oov- 
emment  Printing  Office.  Washington, 
D.C.  20402  for  the  price  listed. 

§  152.85     Land  acquisition.  > 

The  acquisition  of  land  or  any  Interest 
therein,  or  of  any  easement  or  other 
interest  in  airspace,  is  eligible  for  inclu- 
sion in  a  project  if  It  was  made-  after 
May  13,  1946,  and  is  necessary — 

(a)  To  allow  the  initial  devdopment 
of  the  airport; 

(b)  For  improvement  Indicated  in  the 
current  National  Airport  System  Plan; 

(c)  For  ultimate  devel<H>ment  of  the 
airport,  as  indicated  in  the  current  {4>- 
proved  airport  layout  plan  to  the  extent 
consistent  with  the  National  Airport 
SjrstemPIan; 

(d)  For  approach  protection  meeting 
the  standards  of  §  77.23  as  applied  to 
§77.25  of  this  chapter; 

(e)  To  allow  Installing  an  ALS  (as 
described  in  S  152.13  of  this  part),  in 
n^ch  case  the  costs  of  acquiring  land 
needed  for  it  is  eligible  for  82  percent 
UB.  participation  if  the  need  is  shown 
in  the* National  Airport  System  Plan, 
based  on  the  best  Information  available 
to  the  FAA  for  the  forecast  period; 

(f )  To  allow  proper  use,  operation,  or 
maintenance  of  the  airport  as  a  public 
facility,  including  offsite  lands  needed  for 
locating  necessary  parts  of  the  utility  sys- 
tems serving  the  airport; 

(g)  To  allow  installing  navigational 
aids  or  any  component  thereof  within  or 
beyond  the  airport  tx>uiularies; 

(h)  To  allow  relocation  of  naviga- 
tional aids;  or 

(1)  For  future  airport  development 
consistent  with  the  National  Airport 
System  Plan,  subject  to  any  conditions 
that  may  be  prescribed  by  the  Admin- 
istrator. 

Appendix  A  to  this  part  sets  forth  typical 
eligible  and  ineligible  items  of  land  ac- 
quisition as  covered  by  this  section. 

§  1 52.87     Preparation  of  site. 

(a)  General.  Grading,  drainage,  and 
associated  items  of  site  preparation  are 
eligible  for  inclusion  in  a  project,  but  only 
with  respect  to  one  nmway  safety  area 
at  any  airport,  tmless  the  airport  quali- 
fies for  more  than  one  runway,  based  on 
traffic  voliuie  or  wind  conditions  (as  out- 
lined in  S  152.91  or  S  152.93  of  this  part) 
and  the  overall  site  preparation  required 
for  development  in  acccnrdance  wiUi..the 
airport  layout  plan.  In  the  case  of  a  new 
nmway  or  extension  of  an  existing  run- 
way, the  complete  clearance  of  nmway 
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clear  zone  areas  is  desirable,  but,  as  a 
mlnlmuiD,  all  obstructions  as  detennlned 
by  S  77.23  as  aiq>Ued  to  1 77.25  of  this 
chapter  must  be  removed.  Grading  of  the 
extended  nmway  safety  area  and  grading 
to  remove  terrain  that  Is  an  obstruction 
are  eligible.  Specific  site  preparation  for 
an  airport  building  is  eligible  on  the  same 
basis  as  the  building  Itself.  The  site  prep- 
aration cost  is  prorated  based  on  eligible 
and  ineligible  building  space. 

(b)  EUfftble  offsite  drainage  work.  Eli- 
gible drainage  work  off  the  airport  site 
Includes  drainage  outfalls,  dn^bukge  dis- 
posal, and  interception  ditches.  If  there 
is  damage  to  adjacent  property,  its  cor- 
rection is  an  eligible  item  for  inclusion 
In  the  project. 

Appendix  B  to  this  part  sets  forth 
typical  eligible  and  ineligible  items  of  site 
preparation  as  covered  by  this  section. 

§  152.89     Runway  paving:  general  rules. 

(a)  GeTteroZ.  On  any  airport,  paving  of 
the  designated  instnunent  lanHtng  nm- 
way (or  dominant  runway  if  there  is  no 
designate  Instrument  runway)  is  eligi- 
ble for  Inclusion  in  a  project,  within  the 
limits  of  the  current  National  Airport 
System  Plan.  Program  participation  in 
constructing,  reccmstructing.  or  resiir- 
f aclng  is  limited  to  a  single  runway  at 
each  airport,  imless  more  than  one  nm- 
way is  eligible  under  a  standard  in 
§  152.91  or  !  152.93  of  this  part. 

(b)  Specific.  The  kinds  of  runway 
paving  that  are  eligible  for  liMlusion  in 
a  project  Include  pavement  construction 
and  reconstrtiction,  and  include  runway 
grooving  to  Improve  skid  resistance,  re- 
surfacing to  increase  the  load  bearing 
capacity  of  the  runway  or  to  provide  a 
leveling  course  to  correct  major  irregu- 

~  larities  in  the  pavemdit.  Runway  reseal- 
Ing  and  refilling  Joints  as  ordinary  main- 
tenance matters  are  not  eligible  items, 
except  for  bituminous  resurfacing  con- 
sisting of  at  least  100  pounds  of  plant- 
mixed  material  for  each  square  yard,  and 
except  for  the  apidlcation  of  a  bituml- 
.nous  surface  treatment  (two  appllcatimu 
of  material  and  cover  aggregate  as  pre- 
scribed In  FAA  Specification  P-609)  on 
a  pavement  the  current  surface  of  which 
consists  of  that  kind  of  a  bituminous  sur- 
face treatment. 

(c)  Bituminous  seal  coat:  new  con- 
struction. On  new  pavement  construction, 
the  applying  of  a  Utumlnous  seal  coat 
on  plant  hot-mix  bituminous  surfaces 
only,  is  an  eligUde  item  only  if  initial 
enidneering  analysis  and  design  indicate 
the  need  for  a  seal  coat.  However,  any 
delay  in  applying  it  that  is  caused  other 
than  by  construction  difficulties,  makes 
the  application  a  maintenance  item  that 
is  not  eligible. 

(d)  Bituminous  seal  coat:  runway  ex- 
tension or  partial  reconstruction.  In  any 
case  in  which  the  need  for  a  seal  coat 
Is  necessary  for  a  new  runway  extenaiaii 
or  pcurtlal  recoostructlon  of  a  runway, 
the  entire  runway  may  be  sealed. 
Appendix  C  to  this  part  sets  forth 
typical  eligible  and  Ineligible  Items  of 
runway  paving. 
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§  152.91     Runway  paving:    second   ran< 
way ;  wind  conditions. 

(a)  AH  airports.  Paving  a  second  run- 
way on  the  basis  of  wind  conditions  is 
eligible  for  Inclusion  in  a  project  only 
If  the  spons<»-  shows  that — 

(1)  The  airport  meets  the  applicable 
standards  of  paragraph  (b)  or  (c)  of 
this  section: 

(2)  The  operational  experience,  and 
the  economic  factors  of  air  traffic  at  the 
location.  Justify  an  additional  runway 
for  the  alrp<»1i;  and 

(3)  The  second  runway  Is  oriented 
with  the  existing  paved  runway  to 
achieve  the  maximum  wind  coverage, 
with  due  consideration  to  the  airport 
noise  factor,  topography,  soil  conditions, 
and  other  pertinent  factors  affecting  the 
economy  and  efficiency  of  the  runway 
development. 

(b)  Airports  and  runways  serving 
large  aircraft  and  STnaU  turbojet  powered 
aircraft.  The  airport  or  runway  serves 
both  large  aircraft  and  snudi  turbojet 
powered  aircraft,  and  the  existing  paved 
runway  is  subject  to  a  cross-wind  com- 
ponent of  more  than  15  miles  per  hour 
(13  knots)  more  than  S  percent  of  the 
time. 

(c)  Airports  and  runways  serving 
small  aircraft  other  than  turbojet 
powered  aircraft.  The  alrjMrt  or  runway 
serves  small  aircraft  (other  than  turbo- 
jet powered  aircraft),  and  the  existing 
paved  runway  is  subject  to  a  cross-wind 
conponent  of  more  than  12  miles  per 
hour  (10.5  knots)  more  than  5  percent 
ctf  the  time. 

§  152.93     Runway      paving:      additional 
runway;  other  conditions. 

Paving  an  additional  runway  oa  an 
airport  that  does  not  qualify  for  a  sec- 
ond runway  under  S  152.91  of  this  part 
is  eligible  if  the  Administrator,  upon 
consideration  on  a  case-to-case  basis,  is 
satisfied  that — 

(a)  The  volume  of  traffic  Justifies  an 
additional  paved  runway  and  the  lay- 
out and  orientation  of  the  additional 
runway  will  expedite  traffic;  or 

(b)  A  combination  of  traffic  voltmie 
and  aircraft  noise  problems  justifies  an 
additional  paved  nmway  for  that  air- 
p<»t. 

§  152.95     Taxi  way  paving. 

The  construction,  alteration,  and  re- 
paid of  taxiways  needed  to  expedite  the 
flow  of  ground  traffic  between  runways 
and  aircraft  parking  areas  available  for 
general  public  use  are  eligible  items 
under  the  program.  Taxiways  to  serve  an 
area  or  facility  that  is  primarily  for  the 
exclusive  or  near  exclusive  use  of  a  ten- 
ant or  operator  that  does  not  furnish 
aircraft  servicing  to  the  public  are  not 
«dlglble.  In  addition,  the  policies  on  re- 
sealing  or  refining  joints,  as  set  forth 
in  i  152.89  of  this  part,  apply  also  to 
taxiway  paving. 

Appendix  D  to  this  part  sets  forth 
tyidfcal  eligible  and  ineligible  items  of 
taxiway  paving. 

§  152.97     Aprons. 

(a)  General.  Hie  construction,  altera- 
tion, and  repair  of  aprons  are  eligible 
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program  items  upon  being  shown  that 
they  are  needed  as  public  use  facilities. 
An  apnm  to  serve  an  area  that  is  pri- 
marily for  the  exduslve  or  near  exclu- 
sive use  of  a  tenant  or  operator  who  does 
not  fuxnish  aircraft  soidcing  to  the  pub- 
lic Is  not  eligible.  In  addition,  the  policies 
on  reseanng  or  refining  joints,  as  set 
forth  in  S  152.89  of  this  part,  apply  also 
to  aprm  paving.  < 

(b)  Hangar  use.  In  determining  pub- 
lic use  for  the  purposes  of  this  section, 
the  current  iise  being  made  of  a  hangar 
governs,  unless  there  is  definite  infor- 
mation regarding  its  future  use.  In  the 
case  of  an  apron  area  being  built  for 
future  hangars,  it  must  be  shown  that 
early  hangar  development  is  assured  and 
that  the  hangars  will  be  public  facilities. 

Appendix  E  to  this  part  sets  forth  typi- 
cal eligible  and  indigible  items  of  apron 
paving. 

%  152.99     Special  treatment  areas. 

Special  treatment  of  areas  adjacent 
to  paved  runways,  holding  aprons,  and 
taxiways  is  eligible  for  inclusion  in  a 
project  where  the  (^Jeration  of  turbojet 
powered  aircraft  makes  the  treatment 
necessary  to  prevent  wosion  from  the 
blast  effects  of  those  aircraft.  The  type 
and  areas  of  treatment  must  be  in  ac- 
cordance with  the  standards  and  guide- 
lines set  forth  in  applicable  Advisory 
Circulars  listed  in  Appendix  I  to  this 
part. 

§  152.101     Limiting  and  electrical  work: 
general. 

(a)  General.  The  installing  of  lighting 
facilities  and  related  electrical  work,  as 
provided  in  i  152.103  of  this  part.  Is 
eligible  for  inclusion  in  a  project  only 
if  the  Administrator  determines,  for  the 
partietilar  airport  Involved,  that  they  ate 
needed  to  instire— 

(1)  Its  safe  «md  efficient  iise  by  air- 
craft under  §  152.13  of  this  Part;  or 

(2)  Its  continued  operation  and  ade- 
quate maintenance,  and  it  has  a  large 
enough  volume  (actual  or  potential)  of 
rdght  operations. 

(b)  Requirements.  Betote  the  Admin- 
istrator makes  a  grant  offer  to  the  spon- 
sor of  a  project  that  incltides  lrmta.iiing 
lighting  facilities  and  related  electrical 
work  under  paragraph  (a)  of  this  sec- 
tion, the  sponsor  must — 

(1)  Provide  in  the  project  for  remov- 
ing, relocating,  or  adequately  marHnj 
and  lighting,  each  obstruction  in  the  ap- 
proach and  turning  zones,  as  provided 
In  {  152.107(a)  of  this  part; 

(2)  Provide  in  the  project  for  install- 
ing an  approved  airport  beacon  if  one 
is  not  already  instaUed; 

(3)  Acknowledge  its  awareness  of  the 
cost  of  operating  and  fnaintntnitig  ai^. 
port  lighting;  and 

(4)  Agree  to  (H>erate  the  airport  light- 
inginstaUed — 

(I)  Throaghoat  each  night  ot  the  year; 
or 

(II)  Accordtng  to  a  satisfaetory  plan 
of  operation,  rabmitted  under  paragraph 
(c)  of  this  sectloo. 
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(c)  Special  operation  plan:  requtre- 
ments.  The  sponsor  of  a  project  that  in- 
cludes iriBt/^TUny  airport  lighting  and  re- 
lated electrical  work,  under  paragraph 
(a)  of  this  section,  may — 

(1)  Sulmxlt  to  the  AdmlnlstratOT  a 
proposed  plan  of  operatton  of  the  airport 
lighting  Installed  for  periods  less  than 
throui^out  each  nighi  of  the  year; 

(2)  Specif,  in  the  proposed  plan,  the 
times  when  the  sdrport  lighting  installed 
win  be  operated;  and 

(3)  Satisfy  the  Administrator  that  the 
proposed  plan  provides  for  safety  in  air 
coounerce,  and  Justifies  the  investment 
of  program  funds. 

§  132.103     lightiiig  and  dectrkal  work: 
tpea&c 

(a)  Number  of  rumoavt  eligible.  The 
number  of  nmways  that  are  eligible  for 
lighting  is  the  same  as  the  number  eli- 
gible for  paving  under  S  152.89,  {  152.91, 
or  i  152.93  of  this  part. 

(b)  Hlgh-intentitv  runtoay  edge  light- 
ing. The  installation  of  high  Intensity 
runway  edge  lighting  is  eligible  ^here  a 
new  nmway  edge  lighting  system  is  to  be 
installed  on  a  designated  ILS  runway 
and  that  runway  is  recommended  in  the 
National  Airport  System  Plan  to  be 
eligible  for  the  installation  of  an  ILS 
within  5  years. 

A  runway  that  is  eligible  for  lighting, 
but  does  not  meet  the  requirements  for 
82  percent  UJ3.  participation  under 
i  lS2.49(d)  of  this  piart.  Is  eligible  for  50 
peroent  VS.  participation  in  the  costs 
of  high  intensity  runway  edge  lighting 
(or  the  allowable  percentage  in  1 152.49 
(c)  for  pubUe  land  States) .  if  the  airport 
Is  served  tqr  a  navigational  aid  that  will 
allow  nonpredsion  instrument  approach 
procedures.  If  a  runway  is  not  eligible 
for  82  or  50  percent  Federal  participa- 
tion in  high  intensity  runway  edge  light- 
ing but  is  otherwise  eligible  for  runway 
Ughttng.  the  UJS.  share  of  the  cost  of  the 
runway  edge  ]<g»»t<"g  is  50  percent  of  the 
Hghting  installed  but  not  more  than  SO 
percent  of  the  cost  of  medium  intensity 
lighting. 

(c)  Touchdoum  zone  and  centerline 
rvntoav  lighting.  Touchdown  zone  and 
eenteriine  runway  lighting  are  eligible 
on  the  designated  Category  n  runway. 
Touchdown  sone  and  centerline  runway 
lighting  are  also  eligible  at  50  percent 
VA  participation  on  a  runway  where  a 
redaction  in  i*n««ng  minlmums  below 
Category  I  iwinimnrrMi  can  be  reasonably 
assured,  based  upon  equipment  installed 
or  recommended  in  the  National  Airport 
System  Plan  to  be  eligible  (tv  installation 
within  5  years,  even  thoui^  the  runway 
Is  not  a  designated  Category  n  runway. 
Centerline  runway  lighting  is  also  eligible 
at  50  percent  UJB.  participation  on  a 
nmway  designated  for  takeoffs  under 
Category  n  conditions  at  large  hub 
airports. 

(d)  ToxHoays.  Taxiways  to  eligible 
runways  on  airports  s^ved  by  transport 
aircraft  are  dlglUe  for  lighting.  On  air« 
ports  serving  only  gei^ral  aviation,  ttie 
lig^^ing  of  connecting  taxiways  is  eligible 
If  the  runway  served  Is  Ui^ted  or  is  pro- 
gramed to  be  Ui^ted.  The  lighting  of  a 
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parallel  taxiway  is  eligible  if  the  taxiway 
is  eligible  for  paving.  Lighting  of  other 
taxiways  is  eligible  or  not,  depending  on 
the  complexity  of  the  taxiway  system. 

(e)  Floodlighting  of  aprons.  Flood- 
lighting of  aprons  is  eligible  if  there  is  a 
proven  need  for  it,  including  a  showing 
of  night  operations  where  the  nmway  is 
lighted. 

(f)  Airport  beacon.  Any  ainwrt  that 
is  eligible  to  participate  in  the  costs  of 
runway  lighting  is  eligible  for  the  in- 
stalling of  an  airport  t>eacon,  lighted 
wind  indicator,  obstruction  Ughts,  light- 
ing control  equipment,  and  other  com- 
ponents of  basic  airport  Ughting,  includ- 
ing separate  transformer  vaults  and  con- 
nection to  the  nearest  available  power 
source. 

(g)  Power  sources.  The  interconnec- 
tion of  two  or  more  power  sources  on  an 
airport  property,  the  providing  of  sec- 
ond sources  of  power,  and  the  installing 
of  standby  engine  generators  of  reason- 
able capacity,  are  eligible  under  the 
Program. 

(h)  Economy  approach  lighting  aids. 
(1)  The  following  approach  lighting  sdds 
are  eligible  for  inclusion  in  a  project  at 
an  airport  that  will  not  qualify  within 
the  next  3  years  for  approach  lighting 
aids  installed  by  the  FAA  \mder  the 
Facilities  and  Equipment  Program: 

(i)  Mediimi  Intensity  Approach  light- 
ing System  (MALS)  is  eligible  on  any 
runway  with  an  assigned,  or  having  the 
potential  for.  nonprecision  instrument 
approach  where  a  visual  problem  exists 
on  the  approach.  Mediimi  Intensity  Ap- 
proach Lighting  System  with  Sequenced 
Flasher  (MALSF)  is  eligible  where  an 
identification  problem  exists  on  the 
approach. 

(11)  Runway  End  Identifier  Light  Sys- 
tem (REIU3)  is  eligible  for  runways 
where  identification  of  the  ends  is  diffi- 
cult. It  is  not  eligible  where  MALS  is 
installed. 

(2)  A  two-box  Visual  Approach  Slope 
Indicator  (VASI-2)  is  eligible  on  lighted 
nmways  not  served  by  turbojet  powered 
aircraft.  The  VASI-2  is  mandatory  with 
new  construction  of  Medium  Intensity 
Runway  Lights  (MIRL)  on  runwasrs  at 
airports  serving  small  aircraft  (other 
than  turbojet  powered  aircraft).  The 
VASI-2  is  also  eligible  for  installation  on 
runways  with  an  approach  slope  defl- 
ciencjr  and  for  retrofitting  existhig  run- 
ways on  such  of  those  airports  that  have 
MIRL  installed. 

(3)  A  Simple  Abbreviated  Visual  Ap- 
proach Slope  Indicator  (SAVASI)  is 
eligible  only  at  airports  serving  small 
aircraft  (other  than  turt>oJet  powered 
aircraft) ,  where  there  is  a  need  to  limit 
the  load  in  the  lighting  circuit.  The 
VASI-2  is  selected  if  electrical  capacity 
is  not  a  problem,  since  it  has  a  growth 
potential  to  the  four-box  VASI  (VASI-4) . 
Where  the  VASI-2  would  provide  an  ex- 
cessive lo«td  on  the  electrical  circuits 
at  i^rports  that  only  serve  small  aircraft 
(other  than  turbojet  powered  aircraft), 
the  installation  of  SAVASI  in  conjunc- 
tion with  new  MIRL  construction  is 
mandatory.  The  SAVASI  is  also  ^igible 
on  the  same  basis  for  retrofitting  exist- 


ing nmways  on  such  of  those  airports 
that  have  MIRL  installed. 

Appendix  F  to  this  part  sets  forth  typical 
eligible  and  ineligilde  items  of  airport 
lighting  covered  by  S  152.101  and  this 
section. 

§152.105     Roads.  .    . 

(a)  Oeneral.  Airport  Devdopment 
Aid  Program  funds  may  not  be  used  to 
resolve  highway  problems.  Only  those 
airport  entrance  roads  that  are  definitely 
needed  and  are  intended  only  as  a  way 
in  and  out  of  the  airport  are  tiiglble. 

(b)  Eligible  roads  and  streets.  The 
construction,  alteration,  and  repair  of 
airport  roads  and  streets  that  are  en- 
tirtiy  within  the  airport  boundaries  are 
eligible  under  the  program,  if  needed  for 
operating  and  maintaining  the  airport. 
In  the  case  of  an  entrance  road,  a  strip 
right-of-way  Joining  the  main  body  of 
the  airport  to  the  nearest  public  road 
may  be  considered  a  part  of  the  normal 
boundary  of  the  airport  if — 

(1)  Adequate  title  is  obtained; 

(2)  It  was  acquired  to  provide  an  air- 
port entrance  road  and  was  not,  before 
the  existence  of  the  airport,  a  public 
thoroughfare; 

(3)  The  entrance  road  is  Intended 
only  as  a  way  in  and  out  of  the  airport; 
and 

(4)  The  entrance  road  extends  only  to 
the  nearest  public  highway,  road,  or 
street. 

(c)  More  than  one  entrance  road.  More 
than  one  entrance  road  is  eligible  if  the 
voltmie  of  aiiport  surface  traffic  requires 
the  additional  roads  for  safety  and 
avoidance  of  congestion. 

(d)  Joinder  of  entrance  road  to  exist- 
ing tUghway.  An  entrance  road  may  be 
Joined  to  an  existing  highway  or  street 
with  a  normal  fillet  connection.  Acces- 
sory facilities  such  as  acceleration — ' 
deceleration  strips,  grade  separations, 
bus  stops,  and  road  lighting,  are  eligible 
when  needed  for  the  safe  accommoda- 
tion of  heavy  volume  of  surface  traffic. 

(e)  Offsite  road  or  street  relocation. 
Offsite  road  or  street  relocaticHi  needed  to 
allow  airport  develoixnent  or  to  remove 
an  obstruction,  and  not  for  entrance  road 
purposes,  is  eligible. 

Appendix  G  to  this  part  sets  forth  typical 
eligible  and  ineligible  items  of  road  con- 
structiMi  covered  by  this  secticm. 

§  152.107     Removal  of  obctractions. 

(a)  General.  Tlie  removal  or  reloca- 
tion, or  both,  of  obstructions,  as  defined 
in  S  77.23  as  applied  to  f  77.25  of  this 
chapter,  is  eligible  under  the  program  in 
cases  where  definite  arangements  are 
made  to  prevent  the  obstruction  from  be- 
iiig  recreated.  In  a  case  where  removal  is 
not  feasible,  the  cost  of  maridn^  or  light- 
ing it  is  ^gible.  Hie  removal  and  relo- 
cation of  structures  necessary  for  essen- 
tial airport  develotsnent  is  eligible.  The 
removal  of  structures  that  are  not  ob- 
structions imder  i  77.23  as  implied  to 
f  77.27  is  eligible  when  they  are  located 
within  a  runway  clear  «me. 

(b)  Airport  Jiangar.  The  ronoval  and 
relocation  of  an  airport  hangar  that  is  ui 
airi>ort  hazard  (as  described  in  S  152.45 
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(c)  Of  this  part)  is  diglble,  if  the  re- 
erected  hangar  will  be  substantially  iden- 
tical to  the  disassembled  one. 

(c)  Cost  of  airport  hangar  relocation. 
Whenevo*  a  hangar  must  be  relocated 
(either  for  clearance  of  the  site  for  other 
airport  development  or  to  remove  a  haa- 
ard)  and  the  existing  s^iicture  is  to  be 
relocated  with  or  without  disassembly, 
the  coet  ot  the  relocation  is  an  eliglUe 
item  of  project  cost,  including  costs  inci- 
dental to  the  relocation  such  as  neces- 
sary footings  and  floors. 'However,  if  the 
existing  structure  is  to  be  demolished  and 
a  new  hangar  is  to  be  built,  only  the  cost 
of  demolishing  the  existing  hangar  is  an 
eligible  item. 

§  152.109     BuUdings;   ntilitiea;   parking 
areaa;  landacaping ;  sidewalks. 

(a)  Buildings.  Only  buildings  or  parts 
of  iKdldings  intended  to  house  facilities 
or  activities  directly  related  to  the  safely 
of  po-sons  at  the  airport,  including  fire 
and  rescue  equipment  buildings,  are  eli- 
gible items  under  the  Airport  Develop- 
ment Aid  Program.  To  the  extent  they 
are  necessary  to  house  snow  removal  and 
abrasive  spreading  equipmait,  and  to 
provide  minimum  protection  for  abrasive 
materials,  field  maintenance  equipment 
buildings  are  eUgible  items  in  any  airport 
develoiHnent  project  for  an  airport  in  a 
location  having  a  mean  daUy  minimum 
t«nperature  of  zero  degrees  Fahrenheit, 
or  less,  for  at  least  20  days  ecM;h  year  for 
the  5  years  preceding  the  year  when 
Federal  aid  is  requested  imder  t  152.23 
(a)  of  this  part,  based  on  the  statistics  of 
the  National  Weather  Service,  if  avail- 
able, or  other  evidence  satisfactory  to  the 
Administrator. 

(b)  Airport  utilities.  Airport  utility 
construction,  installation,  and  connec- 
tion are  eligible  under  the  Airport  De- 
velopment Aid  Program  as  follows: 

(1)  An  airport  utility  serving  (mly 
eligible  areas  and  facilities  is  eligible. 

(2)  An  airport  utility  serving  both 
eligible  and  ineligible  airport  areas  and 
facilities  is  eligible  only  to  the  extent  of 
the  additional  cost  of  providing  the  ca- 
pacity needed  for  eligible  areas  and  fa- 
cilities over  and  above  the  capacity 
necessary  for  the  ineligible  arefis  and 
fadllUes. 

However,  a  water  system  is  eligible  only 
to  the  extent  necessary  to  provide  fire 
protection  for  aircraft  operations,  and  to 
provide  water  for  a  fire  and  rescue 
equipment  building. 

(c)  Public  parking  faciUty.  No  part  of 
the  constructing,  altering,  or  repairing 
(including  grading,  drainage,  and  other 
site  preparation  work)  of  a  faciUty  or 
area  that  is  to  be  used  as  a  public  parking 
facility  for  passenger  automobiles  is 
eligible  for  inclusi(ui  in  a  project. 

(d)  Landscaping.  Landscaping  and 
turfing  are  eligible  for  inclusion  in  a 
project  when  needed  to  preserve  the 
cqierational  uUlity  of  an  digible  facility 
or  area,  to  enhance  the  environment,  or 
to  minimize  the  adverse  effect  of  the 
facility  on  the  environment. 

(e)  Sidewalks.  Tbe  construction  oif 
sidewalks  is  eligible  only  to  the  extent 
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that  they  are  incidental  to  and  serve  eli- 
gible facilities  <«■  areas. 

§  152.111  Fencea;  naTigational  and  land> 
ing  aids;  bouisdary  markers;  offsite 
work. 

(a)  Boundary  or  perimeter  fence. 
Boundary  or  perimeter  fences  for  secu- 
rity purposes  are  eligible  tot  inclusion  in 
a  project. 

(b)  Blast  fence.  A  blast  fence  is  eligi- 
ble for  inclusion  in  a  project  whenever — 

(1)  It  is  necessary  for  safety  at  a  run- 
way end  or  a  holding  area  near  the  end 
of  a  runway  ^d  its  installation  would  be 
more  economical  than  the  acquiring  of 
additicmal  property  interests;  or 

(2)  Its  installation  for  isafety  at  a 
passenger  gate  for  turboject  powered  air- 
craft will  result  in  less  separation  being 
needed  for  gate  prsitians,  thereby  reduc- 
ing the  need  for  atfroa.  exiMuislon,  and  it 
is  more  economical  to  build  the  fence 
than  to  expand  the  apron. 

(c)  Relocation  of  navigational  aids. 
The  rdocation  of  navigational  aids  is 
eligible  for  inclusion  in  a  project  when- 
ever necessitated  by  development  on  the 
airport  under  a  program  project  and  the 
sponsor  is  respcmsible  under  FAA  Order 
6030.1A. 

(d)  Installation  of  navigation  aids. 
The  installation  of  navigation  aids  used 
by  aircraft  landing  at,  or  taking  idf 
from,  the  airport  is  eligible  for  inclusion 
in  a  project. 

(e)  Landing  aids.  The  installation  of 
any  of  the  following  itmriing  aids  is  eli- 
gible for  inclusion  in  a  project: 

(1)  Segmented  circle. 

(2)  Wind  and  landing  direction  in- 
dicators. 

(3)  Boundary  markers. 

(f )  Initial  runvtay  and  taxiway  mark- 
ing. The  initial  marking  of  runway  and 
taxiway  systems  is  eligible  for  inclusion 
in  a  project.  The  remarking  of  «>*i«ting 
rtmways  or  taxiways  is  eligible  if — 

(1)  Present  mariring  {g  obsolcte  under 
current  FAA  standards;  or 

(2)  Present  marking  is  obliterated  by 
construction,  alteration  or  repMiir  work 
included  in  an  airport  development  proj- 
ect or  by  the  required  routing  o<  con- 
structi(Hi  equipment  used  thorein. 
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Airport  and  Airway  Develcqnnent  Act  ot 
1970  and  is  not  digible  for  inclusion  in 
the  program,  llierefore,  it  is  necessary 
in  many  cases  that  a  determination  be 
made  wiiether  particular  propoaed  devel- 
opment is  maintwnanoe  or  repair.  Toe  the 
purpose  of  these  determinations,  mainte- 
nance indodes  any  regular  or  recurring 
work  necessary  to  preserve  existing  air- 
port facilities  in  good  condition,  any  work 
involved  in  cleaning  or  caring  for  exist- 
ing airport  facilities,  and  any  incidental 
or  minor  rq»lr  work  on  itTiKtlng  airport 
facilities,  such  as— 

(1)  Mowing  and  fertilizing  turfed 
areas; 

(2)  Trimming  and  replacing  landscap- 
ing material; 

(3) /leaning  drainage  systems  includ- 
ing dftcdies,  pipes,  catch  basins,  and  i«- 
placing  and  restoring  eroded  areas,  ex- 
cept when  caused  by  act  of  Ood  or  im- 
proper design; 

(4)  Painting  buildings  (inside  and  out- 
side) and  replacing  any  damaged  items 
normally  anticipated ; 

(5)  Repairing  and  replacing  burned 
out  or  bnricen  fixtures  and  cables,  unless 
major  reconstruction  is  needed ; 

(6)  Paving  repairs  in  localised  areas, 
except  where  the  sise  of  the  work  is  such 
that  it  constitutes  a  major  repair  item  or 
is  part  of  a  reconstruction  project;  and 

(7)  Refilling  Joints  and  reseallng  sur- 
face of  pavements. 

(b)  Repair.  Repair  includes  any  work 
not  included  in  paragn4>h  (a)  of  this  sec- 
tion that  is  necessary  to  restore  existing 
airport  facilities  to  good  ootulition  or  pre- 
serve them  in  good  condition. 

§  152.115     Modiiication    of   programing 
standards. 

The  Director,  Airports  Service,  or  the 
Regional  Director  concerned  may,  on  in- 
dividual projects,  when  necessary  for 
adaptation  to  meet  local  conditions,  mod- 
ify any  standard  set  forth  in  or  incor- 
porated into  this  subpui,  if  he  deter- 
mines that  the  modification  will  provide 
an  acceptable  level  of  safety,  economy, 
durability,  or  workmanship. 


However,  apron  maridng  that  is  not  al- 
lied with  nmway  and  taxiway  marking 
systems,  is  not  ^igible. 

(g)  Offsite  work.  The  following  off- 
site  work  performed  outside  of  the 
boundaries  of  an  airport  or  airport  site 
is  eligible  for  indusicni  in  a  project: 

(1)  Removal  of  obstructions  as  pro- 
vided in  S  152.107  ot  this  part. 

(2)  Outfall  drainage  ditches,  and  the 
correcti(m  of  any  damage  from  their 
c<mstructioD. 

(3)  Relocating  of  roads  and  utilities 
that  are  airport  hazards  as  defined  in 
i  152.45(c)  of  this  part. 

(4)  Site  preparati<m  for  installati<»i 
of  navigation  aids. 

(5)  Omistructing  and  installing  utili- 
ties. 

(6)  Lighting  of  obstructions. 
§152.113     Maintenance  and  repair. 

(a)  general.  Maintenance  work  Is  not 
airport  development  as  defined  in  the 


§  152.121     An>licability. 

This  subpart  prescribes  rules  and  pro- 
cedures for  airport  planning  projects  un- 
der the  Airport  Aid  Program.  As  used  in 
this  part,  the  following  meanings  apply: 

(a)  "Airport  Master  Planning"  means 
the  develcvment  for  planning  purposes  of 
information  and  guidance  to  determine 
the  extent,  type,  and  nature  of  develop- 
ment needed  at  a  specific  airport.  It  in- 
cludes the  preparation  of  an  airport  lay- 
out plan  and  feasibility  studies,  and  the 
conduct  of  such  other  studies,  surveys, 
and  planning  actions  as  mi^  be  neces- 
sary to  determine  the  short-range,  inter- 
mediate-range, and  long-range  aeronau- 
tical demands  required  to  be  met  by  a 
particular  airport  as  a  ps^  of  a  system 
of  airports. 

(b)  "Airport  System  Planning"  means 
the  devdopment  for  planning  purposes 
of  information  and  guidance  to  deter- 
mine the  extent,  type,  nature,  location, 
and  timing  of  airport  development 
needed  in  a  meeiflc  area,  and  to  estab- 
lish a  viable  and  balanced  system  of  pub- 
lic airports.  It  includes  the  identification 


FEDERAL  REGISTER,  VOL  37.  NO.   1 06— THURSDAY,  JUNE   I,   1»7» 


EfflZ] 


11032 

of  the  specific  aeronautical  role  of  each 
airport  within  the  system,  devel(H>ment 
of  estimates  of  sjrstemiride  devdopment 
costs,  and  the  conduct  of  such  studies, 
surveys,  and  other  planning  actions  as 
may  be  Dccessary  to  determine  the  diori- 
range,  intermediate-range,  and  long- 
range  aeronautical  demands  required  to 
be  met  by  a  particular  system  of  airports. 

res:       application; 
ac- 


§  152.123     Proceda 


iZ.IzS  Procedarcs:  applicaii 
spofMor  fnnds;  sponsor  force 
roani ;  third  party  contracts. 


(a)  Application.  An  eligible  sponsor 
that  desires  to  obtain  Federal  aid  for 
eligible  airport  master  planning  or  air- 
port system  planning  must  submit  to  the 
appropriate  FAA  office  an  application  for 
Airport  Master  Planning  Grant  (FAA 
Form  5910-1)  or  an  application  for  Air- 
port System  Planning  Grant  (FAA 
592(^1) .  as  appropriate,  accompanied  by 
the  following: 

(1)  Except  where  the  sponsor's  au- 
thority has  been  previously  established, 
certification  by  the  sponsor's  attorney 
establishing  its  authority  to  imdertake 
the  planning  proposed  in  the  application. 

(2)  Authorization  of  sponsor  to  sub- 
mit application. 

(3)  Showing  of  coordination  with 
other  agencies,  as  required  by  OSce  of 
Management  and  Budget  (Circular  No. 
A-95. 

(4)  Detailed  description  of  the  pro- 
posed project  work. 

(5)  Estimated  project  costs  and  basis 
upon  which  they  were  computed. 

(b)  AvailalriHty  of  sponsor  funds. 
Each  sponsor  must  state  in  its  apidlca- 
tion  that  it  has  on  hand,  or  show  that 
it  can  obtain  as  needed,  fimds  to  pay 
ail  costs  of  the  project  that  are  not  to  be 
borne  by  the  United  States.  If  any  por- 
tion of  the  funds  is  to  be  furnished  to 
or  for  a  sponsor  by  a  State  agency  or 
other  public  agency  that  Is  not  a  spon- 
sor of  the  project,  that  agency  may,  In- 
stead of  the  sponsor,  submit  the  showing 
that  the  funds  will  be  provided  if  the 
project  is  approved.  The  sponsor's  share 
of  the  estimated  costs  may  consist  of 
or  include  the  value  of  labor,  materials 
or  equipment. 

(c)  Sponsor  force  account.  If  the 
sponsor  proposes  to  accomplish  the  proj- 
ect work  with  its  own  forces,  or  those 
of  another  public  or  planning  agency,  it 
must  request  approval  from  the  appro- 
priate FAA  office.  In  requesting  this  ap- 
proral,  the  sponsor  must  submit  with  Its 
andlcatlon — 

(1)  Assurance  that  adequate  compe- 
tent personnel  are  available  to  satisfac- 
torily accomplish  the  proposed  planning ; 

(2)  A  firm  schedule  for  timely  accom- 
plishment of  the  project;   and 

(3)  A  detailed  estimate  of  costs  and 
charges  for  professional,  technical,  or 
other  personnel,  and  for  equipment,  ma- 
terial, and  other  pertinent  items  of  costs. 
Cost  eligibility  will  be  determined  in  ac- 
cordance with  Office  of  Management  and 
Budget  Circular  Na  A-37. 

(d>  Third  party  contracts.  An  etlgible 
sponsor  must  submit  for  approval  to 
the  appropriate  FAA  office  any  third 
party  contract  tor  engineering  and  plan- 
ntaig  aervlees.  before  commencing  tbe 
BiMmlng  project. 


lULES  AND  lEGUUTIONS 


§152.125     Sponsor  eUgibUity. 

(a)  Eligible  agency.  To  be  eligible  to 
astfAy  for  a  planning  grant  the  sponsor 
must  be — 

(1)  With  respect  to  an  Airport  "Master 
Planning  project,  a  public  agency  which 
means,  for  the  purposes  of  this  part,  a 
State,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  Guam,  or  any  agency  of  any  of 
them;  a  municipality  or  other  political 
subdivision;  or  a  tax-supported  organi- 
zation; or  an  Indian  tribe  or  pueblo;  and 

(2)  With  respect  to  an  Airport  System 
Planning  project,  a  planning  agency 
designated  by  the  Administrator  that  is 
authorized  by  the  laws  of  the  State  or 
States  (including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  Guam)  or  political 
subdivisions  concerned  to  engage  in  area- 
wide  planning  for  the  areas  in  which 
assistance  under  this  subpart  is  to  be 
used. 

(b)  Eligibility  requirements.  The  spon- 
sor must  be  legally,  financially,  and 
otherwise  able  to — 

(1)  Make  the  certifications,  repre- 
soitations,  and  warranties  required  in 
the  Application  for  Airport  Master  Plan- 
ning Grant  (FAA  Form  5910-1),  or 
Appllcaticoi  for  Airport  System  Planning 
Grant  (FAA  Form  5920-1) ,  as  applicable. 

(2)  Make,  keep,  and  perform  the  as- 
surances, agreements,  and  covenants  in 
the  grant  agreement; 

(3)  Have,  or  be  able  to  obtain,  enough 
funds  to  pay  aU  planning  project  costs 
not  borne  by  the  United  States ; 

(4)  Meet  any  other  applicable  require- 
ments, of  the  Airport  and  Airway  De- 
velcvment  Act  of  1970  and  this  subpsot; 
and 

(5)  In  the  case  of  an  Airport  Master 
Plannixkg  project  or  elements  thereof,  be 
legally  able  to  implement  the  planning 
that  results  from  the  project  study. 

Where  more  than  (me  agency  applies  for 
a  grant  for  the  same  or  similar  planning 
project,  and  where  identification  of  the 
appropriate  agency  empowered  to  do  the 
planning  is  not  clear,  the  Administrator 
designates  the  eligible  applicant,  on  the 
basis  of  which  is  best  equipped  to  do  the 
planning. 

§  152.127     Cosponsorship  and  agency. 

(a)  GcTienxf.  Any  two  or  more  agencies 
that  desire  to  participate  in  an  airport 
planning  project  may  cosponsor  it  if  at 
least  one  meets  the  applicable  eligibility 
requirements  of  S  152.125  of  this  part, 
and  they  submit  a  single  application  exe- 
cuted by  all  of  them  that  clearly  states 
the  certifications,  representations,  war- 
ranties, and  obligations  made  or  as- 
sumed by  each  of  them. 

(b)  Contribution  of  funds  only.  An 
agency  that  desires  to  participate  in  an 
airport  planning  project  only  by  con- 
tributing funds  for  the  project  need  not 
become  a  sponsor  or  an  agent  of  the 
sponsor.  Any  funds  contributed  by  the 
agency  are  considered  to  be  f\mds  of  the 
sponsor  for  the  purposes  of  S  152.125. 

to)  Agreement.  If  the  sponsors  of  an 
•trport  pisiwitng  project  do  not  Jotetlr 


and  severally  assume  the  obligations  re- 
quired by  i  152.125.  iiisy  must  submit  a 
true  copy  of  an  agreement  between  all 
of  the  sponsors,  that  is  acceptable  to  the 
Administrator,  for  incorporation  into  the 
grant  agreement.  Elach  agreement  so 
submitted  must  state — 

(1)  The  responsibilities  of  each  spon- 
sor to  the  others  with  respect  to  acccau- 
plishing  the  proposed  project; 

(2)  The  obligations  to  the  United 
States  that  each  sponsor  will  assiune; 
and 

(3)  The  name  of  the  sponsor  who  will 
accept,  receive,  and  disburse  grant 
payments. 

(d)  Grant  Ojffcr  fo  cosponsor*.  An  offer 
to  the  sponsors  of  a  joint  project  is  made 
in  accordance  with  the  agreement  be- 
tween them  (incorporated  in  the  offer). 
By  accepting  the  offer  each  sponsor  as- 
sumes coily  its  respective  obligations  as 
set  forth  in  the  agreement. 

(e)  Agency.  A  public  agency  may  if 
authorized  by  local  law  act  as  the  agent 
of  another  public  or  planning  agency, 
and  a  planning  agency  may  if  authorized 
by  local  law  act  as  the  agent  of  another 
public  or  planning  agoicy,  with  or  with- 
out participating  financially  .and  without 
becoming  a  sponsor.  The  terms  and  con- 
ditions of  the  agency  and  the  agent's  au- 
thority to  act  for  the  sponsor  must  be 
stated  in  an  agency  agreement  satisf  ac-. 
tory  to  the  Administrator.  The  sponsor 
must  submit  a  true  copy  of  the  agree- 
ment with  the  i^nilication.  The  agoit 
may  acc^t,  on  behalf  of  the  sponsor,  an 
offer  made  under  S  152.133  of  this  part 
ODiy  if  that  acceptance  has  been  specifi- 
cally and  legally  authorized  by  the  spon- 
sor's governing  body  and  the  authority  is 
specifically  siet  forth  in  the  agency 
agreement. 

(f)  Cosponsor s  located  in  different 
areas.  Whoi  the  cosponsors  of  an  Airpcot 
System  Planning  project  are  not  located 
in  the  same  State  or  other  area,  they 
must  submit  the  project  application  to 
the  appropriate  FAA  office  having  Juris- 
diction over  the  larger  geograiAlcal  por- 
tion of  the  area  that  the  project  will 
encompass. 

§  152.129     Project     eligibility:     Airport 
Master  Planning  Projects. 

(a)  Eligibility:  general.  A  project  for 
airport  master  planning  is  not  approved 
unless —    ■ 

(1)  The  application  is  made  with  re- 
spect to  a  public  airport  location  that  Is 
included  in  the  current  National  Airport 
System  Plan ;  and 

(2)  The  proposed  idanning  would.  In 
the  opinion  of  the  Administrator,  pro- 
mote the  effective  location  of  public  air- 
iwrts  and  the  development  of  an  ade- 
quate National  Airport  System  Plan. 

(b)  Projects  in  large  or  medium  air 
traffic  hubs.  In  order  to  assure  consist- 
ency between  system  and  master  plan- 
ning, a  project  for  airport  master  plan- 
ning may  not  be  approved — 

(1)  After  July  1,  1973,  for  purposes  of 
establishing  a  new  airport  serving  a  large 
or  ""»*<<i""  air  traffic  hub,  unless  in  the 
opinion  of  the  Administrator  there  is  in 
existence  an  appropriate  system  plan 
identifying  the  need  for  the  airport  and 
the  acceptable  altetiiate  locatlona  where 
It  eoidd  be  located;  or 


(2)  After  July  1,  1975.  for  an  existing 
airport  serving  a  large  or  medium  air 
traJDc  hub,  unless  In  the  opinion  of  the 
Admlnltrator  there  is  In  existence  an  mp^ 
proprlate  system  plan  identifying  the 
need  for  the  airport 

However,  a  master  planning  grant  for 
an  airport  serving  a  large  or  mediiuu  air 
traffic  hub  may  be  approved  in  the  ab- 
sence of  an  existing  systedi  plan  if,  in 
the  opinion  of  the  Administrator,  the  ab- 
sence of  a  system  plan  is  due  to  the  fail- 
ure of  the  responsible  planning  agency  to 
proceed  with  its  development,  or  an  ex- 
isting system  plan  is  not  acceptable. 

(c)  Eligible  items.  Only  the  following 
items  (and  components  thereof)  for  an 
airport  master  plan  or  a  revision  thereof, 
are  eligible  for  Inclusion  in  an  airport 
master  planning  project: 

(1)  Inventory  of  existing  airport  fa- 
cilities and  related  data  and  plans. 

(2)  Forecasts  of  aviation  demand. 

(3)  Demand  and  capacity  analysis. 

(4)  Facility  reqiUrement  determina- 
tions. 

(5)  Environmental  impact  studies. 

(6)  Site  selection. 

(7)  Airport  layout  plan. 

(8)  Land  use  plan. 

(9)  Terminal  area  plan. 

(10)  Airport  access  plan. 

(11)  Schedules  of  proposed  and  staged 
development. 

( 12)  Estimates  of  development  costs. 

(13)  Economic  feasibility  studies  of 
proposed  development. 

(14)  Financial  plan  for  development 
capital. 

( 15)  Printing  of  master  plans. 
(18)  Costs  of  public  hearings. 

(17)  Costs  of  preparing  information, 
as  required  by  the  Administrator,  for  in- 
clusion of  a  location  in  the  National  Air- 
port System  Plan  and  development 
thereof. 

(18)  The  sponsor's  administrative 
costs  inciured  where  a  third  party  con- 
tract is  Involved,  figured  In  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-87. 

§152.131      Project     eligibiUty:      Airport 
System  Planning  Projects. 

(a)  Eligibility:  general.  A  project  for 
airport  system  planning  is  not  approved 
unless  the  proposed  planning  win,  in  the 
opinion  of  the  Adrnlnistrator,  promote 
the  effective  location  of  pubUc  airports 
and  development  of  an  adequate  Na- 
tional Airport  System  Plan. 

(b)  Eligible  items.  Only  the  following 
items  (and  components  thereof)  for  an 
airport  system  plan  or  a  revision  thereof, 
are  eligible  to  be  included  In  an  alnwrt 
system  planning  project: 

(1)  Inventories  of  existing  airports 
and  related  data  and  plans. 

(2)  General  analysis  of  land  use  and 
ground  transportation  planning,  and  en- 
vironmental considerations. 

(3)  Development  of  aviation  system 
demand  forecasts. 

(4)  Analysis  of  system  airspace  and 
access  capacity. 

(5)  General  analysis  of  airfields  and 
terminal  areas,  and  determination  of  air- 
port requirements. 

(6)  Recommendation  of  general  lo- 
cations of  new  airports  within  the 
system. 
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(7)  Development  of  system  schedules 
of  Implementatioiv 

(8)  Development  of  system  cost  esti- 
mates. 

(9)  System  economic  feasibility  studies. 

(10)  Overall  financial  plan  for  devel- 
opment capital. 

(11)  Printing  of  system  plans. 

(12)  Costs  of  public  hearings. 

(13)  Costs  of  preparing  information, 
as  required  by  the  Administrator,  for  in- 
clusion of  a  location  in  the  National 
Airport  System  Plan  and  development 
thereof. 

fl4)  The  q)onsor's  administrative 
costs  incurred  wh»e  a  third  party  con- 
tract is  involved,  figured  in  accordance 
with  Office'  of  Management  and  Budget 
Circular  No.  A-87. 

§  152.133     Grant  offer  and  acceptance. 

(a)  Offer.  Upon  approving  a  planning 
grant  application,  the  Administrator 
makes  an  offer  to  the  sponsor  to  pay  all 
or  a  part  of  the  U.S.  share  of  the  allowa- 
ble project  costs.  The  offer  states  a  defi- 
nite amount  as  the  maxlmimi  obligaticm 
of  the  United  States,  and  is  subject  to 
change  or  withdrawal  by  the  Administra- 
tor, at  his  discretion,  at  any  time  before 
it  is  accepted.  The  Planning  Grant  Agree- 
ment (FAA  Form  5900-1)  is  used  for 
making  the  grant  offer. 

(b)  Acceptance.  An  official  of  the 
sponsor  must  accept  the  offer  for  the 
sponsor  within  the  time  prescribed  in 
the  offer,  and  in  the  required  number  of 
counterparts,  by  signing  it  in  the  space 
provided.  The  signing  official  must  have 
t}een  authorized  to  sign  the  acc^ytance 
by  a  resolution  or  ordinance  adopted  by 
the  sponsor's  governing  body.  The  resolu- 
tion or  ordinance  must,  as  appropriate 
under  the  local  law — 

(1)  Set  forth  the  terms  of  the  offer  at 
length;  or 

(?)  Have  a  copy  of  the  offer  attached 
to  the  resolution  or  ordinance  and  incor- 
porated into  it  by  reference. 

The  sponsor  must  attach  a  certified  copy 
of  the  resolution  or  ordinance  to  each 
executed  copy  of  an  accepted  offer  or 
grant  agreement  that  it  is  required  to 
send  to  the  appropriate  FAA  office. 

§  152.135     Grant     agreement;      amend- 
ment. 

(a)  General.  An  offer  by  the  Adminis- 
trator, and  acceptance  by  the  sponsor  as 
set  forth  In  §  152.133  of  this  part,  consti- 
tute a  grant  agreement  between  the  spon- 
sor and  the  United  States. 

(b)  Changes.  The  Administrator  and 
tiie  sponsor  may  agree  to  a  change  in  a 
grant  agreement  If — 

(1)  The  change  does  not  increase  the 
maximum  obligaticm  of  the  United 
States  imder  the  grant  agreement; 

(2)  The  change  provides  only  for  air- 
port planning  that  meets  the  require- 
ments of  8  152.129  or  {  152.131;  and 

(3)  The  change  does  not  prejudice  the 
Interest  of  the  United  States. 

When  a  change  is  agreed  to,  the  Admin- 
istrator issues  an  amendment  to  the 
grant  agreement  incorporating  the 
change.  The  sponsor's  acceptance  must 
be  in  the  same  manner  as  that  provided 
in  S  152.133(b)  of  this  part. 
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§  152.137     ADowaUecoMa. 

To  be  an  allowable  project  cost,  for  the 
purpose  of  figuring  the  amount  of  a 
grant,  an  Item  that  Is  paid  or  hicurred 
must,  in  the  (pinion  ot  the  Administra- 
tor— 

(a)  Have  been  necessary  to  aooom- 
plish  airport  planning  In  conformity  with 
an  aiqyroved  project  and  with  the  terms 
of  the  grant  agreemoit  for  the  project; 

(b)  Be  reascmable  in  amount; 

(c)  Have  been  incurred  after  the  date 
the  grant  agreement  was  entered  Into, 
except  for  substantiated  and  reasonable 
costs  Incurred  in  designing  the  study  ef- 
fort; f 

(d)  Be  supported  by  satisfactory  evi- 
dence; and 

(e)  Be  figiued  In  accordance  with  Of- 
fice of  Management  and  Budget  (Circular 
No.  A-87. 

§  152.139     U.S.  share  of  project   costs; 
allocation. 

(a)  General.  The  UJ3.  share  of  the  al- 
lowable costs  of  an  approved  planning 
project  under  this  subpart  may  not  ex- 
ceed two-thirds  of  the  costs  incurred  in 
the  accomplishment  of  the  planning 
project. 

(b)  Limitation  on  allocation  for  proj- 
ects within  a  single  State.  No  more  than 
7.5  percent  of  the  funds  made  available 
for  planning  grants  in  any  fiscal  year 
may  be  allocated  for  projects  within  a 
single  State,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  Guam. 

(c)  Projects  encompassing  area  lo- 
cated in  two  or  more  States.  Grants  for 
planning  projects  encompassing  an  area 
located  in  two  or  more  States  are 
charged  to  each  State  in  the  proportion 
that  the  number  of  square  mUes  the  proj- 
ect encompasses  in  each  State  bears  to 
the  square  miles  encompassed  by  the  en- 
tire project. 

§  152.141      Grant  payments. 

(a)  Installments.  The  U.S.  share  of 
planning  costs  is  paid  in  installments  un- 
less the  planning  grant  agreement  pro- 
vides otherwise. 

(1)  Partial  payments  may  be  made,  if 
requested  by  the  sponsor,  in  total  amount 
not  more  than  90  percent  of  the  esti- 
mated UJS.  share  of  the  total  estimated 
cost  of  planning,  or  90  percent  of  the 
maximum  obligation  of  the  United  States 
stated  in  the  planning  grant  agreement, 
whichever  amount  is  the  lower. 

(2)  Partial  pasonents  are  normally 
made  in  amounts  large  enough  to  bring 
the  aggregate  amoimt  of  all  partial  pay- 
mmts  to  the  estimated  U.S.  share  of  the 
project  costs  of  the  planning  accom- 
plished on  or  before  the  particular  ap- 
plIcaticHi  for  payment  if — 

(i)  The  sponsor  certifies  that  the  re- 
quested amount  of  payment  is  for  plan- 
ning work  already  accomplished;  and 

(ii)  The  spcxisor  submits  the  work 
items  completed,  if  requested  by  the  FAA. 

(3)  Partial  payments  may  be  allowed 
for  project  costs  of  the  planning  that  the 
sponsor  certifies  that  it  expects  to  ac- 
complish within  30  days  after  the  date 
of  an  application  therefor,  if  specific  pro- 
vision for  advance  payment  has  been  In- 
corporated In  the  grant  agreement. 
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(b)  Final  payment.  The  final  payment 
is  made  upon  the  request  of  the  sponsor 
after— 

(1)  The  conditions  of  the  planning 
grant  agreement  have  been  met; 

(2)  A  final  delivery  and  acceptance  of 
all  project  documents  has  been  made;  ' 

(3)  Evidence  of  the  cost  of  each  item 
has  been  submitted;  and 

(4)  Audit  of  submitted  evidence  or 
audit  of  the  sponsor's  records,  if  con- 

I     sidered  appropriate  by  the  FAA,  has  been 
made. 

(c)  Request  for  payment.  Any  request 
for  partial  or  final  payment  must  be 
made  on  the  Application  and  Voucher  for 
Planning  Grant  Payment  (FAA  Form 
5900-2).  If  considered  necessary  by  the 
FAA.  the  Summary  of  Planning  Project 
Costs  (FAA  Form  5900-3)  shall  be  sub- 
mitted as  a  supporting  document. 

§  152.143     Accounting;  and  audit  of  rec- 
ords of  sponMMV  and  contractors. 

(a)  Accounting  record.  Each  sponsor 
shall  establish  and  maintain,  for  each 
project,  an  adequate  accounting  record  to 
allow  appropriate  personnel  of  the  FAA 
to  determine  all  funds  received  (includ- 
ing funds  of  the  sponsor  and  fimds  re- 
ceived from  the  United  States  or  othe" 
sources),  and  to  determine  the  aUowa- 
bility  of  all  incurred  costs  of  the  project. 
The  sponsor  shall  furnish,  on  due  notice, 
direct  and  indirect  cost  information  of 
each  planning  project  in  the  following 
classifications: 

( 1 )  Third  party  contract  costs. 

(2)  Force  account  costs. 

(3)  Administrative  costs. 

(b)  Retention  of  evidence  of  pay- 
ments. The  sponsor  shall  retain  in  its 
files,  for  a  period  of  3  years  after  the 
date  of  the  final  grant  payment,  docu- 
mentary evidence  of — 

(1)  Invoices,  cost  estimates,  and  pay- 
rolls, supporting  each  item  of  project 
costs;  and 

(2)  All  payments  for  items  of  project 
costs  including  vouchers,  canceled  checks 
or  warrants,  and  receipts  for  cash 
payments. 

(c)  Availability  of  sponsor's  records. 
The  sponsor  shall  allow  the  Adminis- 
trator and  the  Comptroller  General  of 
the  United  States,  or  an  authorized  rep- 
resentative of  either  of  them  access  to 
any  of  its  books,  documents,  papers,  and 
records  that  are  pertinent  to  grants  re- 
ceived for  airport  planning,  for  the  pur- 
poses of  accounting  and  audit.  Appropri- 
ate FAA  personnel,  may  make  progress 
audits  at  any  time  during  the  project, 
upon  notice  to  the  spoosor.  If  work  is 
suspended  on  the  project  for  an  appre- 
ciable period  of  time,  an  audit  is  made 
before  any  partial  payment.  In  each  case 
an  audit  is  made  before  final  payment. 

(d)  Availability  of  contractor's  rec- 
ords. The  sponsor  shall  include  in  each 
contract  of  the  cost  reimbursable  type  a 
clause  which  allows  the  Administrator 
and  the  Comptroller  Gmeral  of  the 
United  States,  or  an  authorised  repre- 
sentative of  either,  access  to  the  c<m- 
tracior's  records  pertinent  to  the  c<«i- 
tract  for  the  purposes  of  accounting  and 
audit 

Ifae  TCporfelDC  and/or  recanDceeping 
requlremento    oontalned    herein    have 
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been  approved  by  the  OfiBce  of  Manage- 
ment and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Appendix  A 

There  Is  set  forth  below  an  itemization  of 
typical  eligible  and  Ineligible  items  of  land 
acquisition  as  covered  by  {  152.85  of  this 
part: 

TYPICAL    ELIGIBLE    ITEMS 

1.  Land  for: 

(a)  Initial  acquisition  for  entire  airport 
developments,  Including  building  areas  as 
delineated  on  the  approved  airport  layout 
plan. 

(b)  Expansion  of  airport  faclUtles. 

(c)  Clear  zones  at  ends  of  eligible 
runways. 

(d)  Approach    lights. 

(e)  Approach  protection. 

(f)  Airport  utUitles. 

(g)  Installation  of  navigation  aids, 
(h)   Future  airport  development. 

2.  Easements  for : 

(a)  Use  of  airspace  by  aircraft. 

(b)  Storm- water  runoff. 

(c)  Powerlines  to  serve  oflsite  obstruc- 
tion lights. 

(d)  Airport  utiUties. 

3.  Elxtingulshment  of  easements  which  in- 
terfere with  airport  development. 

I  TYPICAL    INELIGIBLE    ITEMS 

Land  required  only  for  industrial  and 
other  nonairport  purposes. 

Appendix  B 

There  Is  set  forth  below  an  Itemization  of 
typical  eligible  and  ineligible  items  of  site 
preparation  as  covered  by  i  152.87  of  this 
part: 

typical    eligible    ITEMS 


1.  General  site  preparation : 

(a)  Clearing  of  site. 

(b)  Grubbing  of  site. 

(c)  Grading  of  site. 

(d)  Storm  drainage  of  site. 

2.  Erosion  control. 

3.  Grading  to  remove  obstructions. 

4.  Site  preparation  for  installing  naviga- 
tion aids. 

6.  Dredging   of   seaplane   anchorages   and 
channels. 
6.  Grading  extended  runway  safety  areas. 

TYPICAL    INKLICIBLS    ITEMS 

Specific  site  preparation  (not  a  part  of  an 
overall  site  preparation  project)    for: 

1.  Hangars  and  other  buildings  ineligible 
under  the  Act. 

2.  Public  parking  facilities  for  passenger 
autoihobiles. 

3.  Industrial  and  other  nonairport 
purposes. 

Appendix  C 

There  is  set  forth  below  an  itemization  of 
typical  eligible  *and  ineligible  items  of  run- 
way paving  as  covered  by  i  152.89  of  this 
part: 

TYPICAL    eligible    ITEMS 

1.  New  runways  for  specified  loadings. 

2.  Runway  widening  or  extensions  for 
specified  loadings. 

3.  Reconstruction  of  existing  runways  for 
specified  loadings. 

4.  Resurfacing  runways  for  specified 
strength  or  for  smoothness. 

5.  Runway  grooving  to  Improve  sktd 
resistance. 

TYPICAL    INELIGIBLE    ITntS 

Maintenance-type  work,  including: 
1.  Seal  coats. 
a.  Crack  flUlng. 

3.  Bamallng  Joints. 

4.  Runway  p«t<dilng. 

5.  Isolated  rep>lr.   ■ 


Appendix  D 

Tbare  Is  set  forth  b^ow  an  Itemization 
of  typical  eliglbte  and  intfUgibla  Items  of 
taxlway  paving  as  covered  by  i  152.95  of  this 
part: 

TYPICAL  eligible  rrxMs 

1.  Basic  types  of  pavement  listed  as  eligible 
under  i  151.89. 

2.  Taxlway  providing  access  to  ends  and 
intermediate  points  of  eligible  runways. 

3.  Bleed-off  taxiways. 

4.  Bypass  taxiways. 

5.  Run-up  pads. 

6.  Primary  taxlway  systems  providing  ac- 
cess to  hangar  areas  and  other  building  areas 
delineated  on  approved  airport  layout  plan. 

7.  Secondary  taxiways  providing  access  to 
groups  of  individual  storage  hangars  and/or 
multiple-unit  tee  hangers. 

'TYPICAI.    ineligible    ITEMS 

1.  Basic  types  of  pavement  listed  as  in- 
eligible under  i  151.89. 

2.  Taxiways  providing  access  to  an  area 
not  offering  aircraft  storage  and/or  service 
to  the  public. 

3.  Lead-ins  to  individual  storage  hangars. 

Appendix  E 

There  is  set  forth  below  an  Itemization 
of  typical  eligible  and  ineligible  items  of 
apron  paving  as  covered  by  |  152.97  of  this 
part: 

TYPICAL   eligible    ITEMS 

1.  Basic  types  of  pavement  listed  as  eli- 
gible under  i  151.89. 

2.  Loading  ramps. 

3.  Aprons  available  for  public  parking, 
storage,  and  service  or  a  combination  of 
any  of  the  three. 

4.  Aprons  serving  hangars  used  for  public 
storage  of  aircraft  or  service  to  the  public, 
or  both. 

5.  Aprons  for  cargo  buildings  used  for  pub- 
lic storage  or  service  to  the  public,  or  both. 

TYPICAL    INELIGIBLE    ITEMS 

1.  Basic  tjrpes  of  pavement  listed  as  in- 
eligible under  i  151.89. 

2.  Aprons  serving  installations  for  non- 
public use. 

3.  Paving  inside  a  hangar  or  on  the  pro- 
posed site  of  a  hangar. 

4.  Aprons  for  cargo  buildings  not  under 
Item  5  of  "Typical  Eligible  Items". 

5.  Apron  services  (pits  or  pipes  for  chemi- 
cals). 

Appendix  F 

There  Is  set  forth  below  an  itemization 
of  typical  eligible  and  Ineligible  items  of 
airport  Ughting  covered  by  }{  152.101  and 
152.103  of  thU  part: 

typical  eligible  items 

1.  Runway  edge  lights  (high  intensity  and 
medium  intensity) . 

2.  Touchdown  zone  and  centerline  run- 
way Ughting. 

3.  Taxlway  lights. 

4.  Taxlway  guidance  signs. 

5.  Obstruction  lights. 

6.  Apron  floodlights. 

7.  Beacons. 

8.  Wind  and  landing  direction  Indicators. 

9.  Electrical  ducts  and  manholes. 

10.  Transformer  or  generator  vaults. 

11.  Control  panels  for  field  lighting. 

12.  Control  equipment  for  field  lighting. 

13.  Auxiliary  power. 

14.  Lighting  offsite  obstructions. 

15.  Electrical  vaults  for  field  lighting. 
18.  Navigation  aids. 

17.  Lighting  entrance  roads. 

TTPICAI.   INEUCIBLX   TTXM8 

1.  Horizon  lights. 

a.  Trffhitiwl  icpatr  and  reoonstructioB  at 
airport  lighting. 


3.  Lighting  of  public  parking  area  for 
passenger  automobiles. 

Appendix  Q 

There  Is  set  forth  below  an  Itemization  of 
typical  eligible  and  Ineligible  Items  of  road 
construction  covered  by  { 152.105  of  this 
part: 

Typical  Eligible  Ii 
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1.  Entrance  roads. 

2.  Service  roads  for  access  to  public  areas. 

3.  S«vice  roads  for  airport  maintenance 
(Including  perimeter  airptxt  service  road 
within  airport  boundary  and  not  for  general 
public  access) . 

4.  Relocation  of  roads  to  permit  airport  de- 
velopment or  expansion  or  to  remove 
obstructions. 

Typical  Ineligible  Items 

1.  Offsite  roads. 

2.  Roads  to  areas  of  exclusive  use. 

Appendix   H 

There  Is  set  forth  below  the  contract  pro- 
vision required  by  the  regulations  of  the  Sec- 
retary of  Labor  in  Parts  5  and  5a  of  Title  29 
of  the  Code  of  Federal  Regulations.  Section 
152.55(a)  requires  sponsors  to  insert  this 
provision  in  full  in  each  construction 
contract. 

provision  requiheo  by  the  begulatioms  of 

THE  SECRETAXY  OF  LABOB 

A.  Minimum  wages.  (1)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work  will  be  psiid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any  ac- 
count (except  such  pajrroU  deductions  as 
are  permitted  by  regulations  Issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
[29  CFR  Part  3|),  the  fuU  amounts  due  at 
time  of  pajrment  computed  at  wage  rates  not 
less  than  those  contained  in  the  wage  deter- 
mination decision (s)  of  the  Secretary  of 
Labor  which  is  (are)  attached  hereto  and 
made  a  part  thereof,  regardless  of  any  con- 
tractual relationship  which  may  be  alleged 
to  exist  between  the  contractor  and  such 
laborers  and  mectianlcs;  and  the  wage  deter- 
mination decision (s)  shall  be  posted  by  the 
contractor  at  the  site  of  the  work  in  a  promi- 
nent place  where  it  (they)  can  be  easily  seen 
by  the  workers.  For  the  puipoee  of  this  para- 
graph, contributions  made  or  costs  reasonably 
anticipated  under  section  1(b)(2)  of  the 
Davis-Bacon  Act  on  behalf  of  laborers  or 
mechanics  are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the  pro- 
visions of  subparagraph  (4)  below.  Also  for 
the  purpose  of  this  paragraph,  regular  con- 
tributions made  or  costs  Incurred  for  more 
than  a  weekly  period  under  plans,  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made  ' 
or  Incurred  during  such  weekly  period  (29 
CFR  5.5(a)  (l)(i)). 

(2)  Any  class  of  laborers  or  mechanics,  in- 
cluding apprentices  and  trainees,  which  is 
not  listed  in  the  wage  debennlnatlon(s)  and 
which  Is  to  be  employed  under  the  contract, 
shall  be  classified  or  reclassified  conformably 
to  the  wage  determlnatlon(8) ,  and  a  report  of 
the  action  taken  shall  be  sent  by  the  [insert 
sponsor's  name  |  to  the  FAA  for  approval  and 
transmittal  to  the  Secretary  of  Labor.  In  the 
event  that  the  Interested  parties  cannot  agree 
on  the  proper  classification  or  recUMSiflcation 
of  a  particular  class  of  laborers  and  mechan- 
ics. Including  apprentices  and  trainees,  to  be 
used,  the  question  aceompsntod  by  the 
recommendation  of  the  FAA  aball  be  refttiad 
to  the  Secretary  of  Labor  for  fia*!  detttrmlna- 
tlon  (29  CFR  5.5(a)  (1)(U)). 

(3)  Whenever  the  '"'"'"""i  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe  beore- 
fit  which  is  not  expressed  as  aa  hourly 
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rate  afid  the  contractor  Is  obligated  to  pay 
a  cash  equivalent  of  such  a  fringe  benefit, 
an  hourly  cash  equivalent  thereof  shaU  b* 
estabUahed.  In  the  event  the  Interastad 
parties  eannot  agree  upon  a  cash  e^utvalmt 
of  the  fringe  benefit,  the  question  aoeoai- 
panied  by  the  recommendation  of  the  FAA 
shall  t>e  referred  to  the  Secretary  of  Labor 
for  determination  (29  CFR  5.5(a)  (1)  (lU)). 
(4)  If  the  contractor  does  not  make  pay- 
ments to  a  trustee  or  other  third  person,  he 
may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however.  The  Secretary 
of  Labor  has  found,  upon  the  written  request 
of  the  contractor,  that  the  applicable  stand- 
ards of  the  Davis-Bacon  Act  have  been  met. 
The  Secretary  of  Labor  may  require  the  con- 
tracts to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under 
the  plan  or  program.  " 

B.  Withholding.-  FAA  from  aponaor.  Pur- 
suant to  the  terms  of  the  grant  agreement 
Jsetween  the  United  States  and  (insert  spon- 
sor's name],  relating  to  Airport  Development 

Aid  Project  No. ,  and  Part  152  of  the 

Federal  Aviation  Regulations  (14  CFR  Part 
152) ,  the  FAA  may  withhold  or  cause  to  be 
withheld  from  the  (insert  sponsor's  name]  so 
much  of  the  accrued  pajrments  or  advances 
as  may  be  considered  necessary  to  pay 
laborers  and  mechanics,  including  appren- 
tices and  trainees,  employed  by  the  contrac- 
tor or  any  subcontractor  on  the  work  the  f  uU 
amount  of  wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  any  laborer  or 
mechanics.  Including  any  apprentice  or 
trainee,  employed  or  working  on  the  site  of 
the  work  all  or  part  of  the  wages  required 
by  this  contract,-  the  FAA  may,  after  written 
notice  to  the  (insert  sponsor's  name],  take 
siTch  action  as  may  be  necessary  to  cause 
the  suspension  of  any  further  payment  or 
advance  of  funds  until  such  violations  have 
ceased  (29  CFR  5.5(a)  (2) ) . 

C.  Payrolls  and  basic  records.  (1)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work 
and  preserved  for  a  period  of  3  years  there- 
after for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  Such  records  wUr 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rates  of 
pay  (Including  rates  of  contributions  at 
costs  anticipated  of  the  tyi>es  described  in 
section  1(b)(2)  of  the  Davis-Bacon  Act), 
daily  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Secretary  of  Labor  has  found, 
under  29  CFR  5.5(a)  (1)  (iv)  (see  subpara- 
graph (4)  of  paragraph  A  above),  that  the 
wages  of  any  laborer  or  mechanic  include 
the  amount  of  any  costs  reasonably  antici- 
pated in  providing  benefits  under  a  plan  or 
program  described  in  section  1(b)  (2)  (B)  of 
the  Davis-Bacon  Act,  the  contractor  shall 
maintain  records  which  show  that  the  oom- 
mltment  to  provide  such  benefits  is  enforce- 
able, that  the  plan  or  program  is  financially 
responsible,  and  that  the  plan  cr  program 
has  been  communicated  in  writing  to  the 
laborers  or  mechanics  affected,  and  records 
which  show  the  costs  anticipated  or  the 
actual  cost  Incurred  in  providing  such  bene- 
fiU  (29  CFR  5.S(a)  (3)  (1) ). 

(2)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  [insert  sponsor's 
name]  for  availability  to  the  FAA,  as  required 
by  :  162.59(a).  The  copy  shall  be  acoom- 
panied  by  a  statement  signed  by  the  em- 
ployer or  his  agent  Indicating  that  the  pay- 
rolls are  cmrect  and  complete,  that  the  wage 
rates  contained  therein  are  not  lees  than 
those  determined  by  the  Secretary  of  Labor 
and  that  the  classifications  set  forth  for 
each  laborer  «r  me«dtanlc  conform  with  the 
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work  he  peifomied.  A  suhmtwicn  of  • 
"Weekly  Statement  at  Compliance"  wbteh  la 
reqaiied  under  this  oMxtraet  and  th*  Cope- 
land  ngulAtions  of  the  Secretary  a<  Labor 
(2»  CPB  Part  3)  and  the  filing  with  the  Ini- 
tial payroll  or  any  subsequent  payniU  of  a 
copy  at  any  flnrtingw  by  the  Sectatary  of 
Labor,  under  28  CFB  6.5(a)  (1)  (iv)  (see  aub- 
pamgraph  (4)  of  paragraph  A  above),  shall 
satisfy  this  requirement.  The  prime  con- 
tractor shall  be  responsible  for  the  submls- 
sioa  of  e(H>le8  of  payrolls  of  aU  subcontrac- 
tcHTs.  The  contractor  wiU  make  the  records 
required  under  the  labor  standards  clauses 
of  the  co.atraet  available  for  inspection  by 
authorized  repreaentativas  of  the  FAA  and 
the  Department  of  Labor,  and  will  permit 
such  representatives  to  Interview  employees 
during  working  hours  on  the  job  (29  CFR 
5.5(a)  (3)  (11)). 

D.  Apprentice*  and  'trainees. — (1)  Ap- 
prentices. Apprentices  wiU  be  permitted  to 
work  as  such  only  when  they  are  registered. 
Individually,  under  a  bwia  fide  amtrantiae- 
shlp  program  registered  with  a  State  ap- 
prentieeshlp  agency  which  is  recogniaad  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such 
recognized  agency  exists  in  a  State,  under 
a  program  registered  with  the  Bureau  of 
Apprenticeship  and  Training,  U.S.  Depart- 
ment of  Labor.  The  allowable  ratio  of  ap- 
prenUces  to  journeymen  in  any  oraft 
clasHlflcatlon  ahaU  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  his 
entire  work  force  under  the  registered  pro- 
gram. Any  employee  listed  on  a  payroll  at 
an  ^>prentlce  wage  rate,  who  is  not  a  trainee 
as  defined  in  subparagn^h  (2)  of  this  para- 
grH>h,  or  who  is  not  registered  as  above, 
shaU  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  contrac- 
tor or  subcontractor  will  be  required  to  fur- 
nish to  the  (insert  sponsor's  name]  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  of  the  iq>proprlate 
ratios  and  wage  rates,  for  the  area  of  con- 
struction prior  to  using  any  ^jprentices  on 
the  contract  work   (29  CFR  6.6(a)(4)). 

(2)  Trainee*.  Trainees  wiU  be  permitted 
to  work  as  such  when  they  are  bona  fide 
trainees  employed  pursuant  to  a  program 
approved  by  the  U.S.  Department  of  Labor, 
Manpower  Administration,  Bureau  of  Ap- 
prenticeship and  Ttalning  and,  where  sub- 
paragraph (3)  of  this  paragraph  is  applicable, 
in  accordance  with  the  provisions  of  Part 
5a,  29  CFR,  Subtitle  A. 

(3)  Application  of  29  CFR  Part  Sa.  On  con- 
tracts  In  excess  of  $10,000,  the  employment 
of  all  laborers  and  mechanics,  including  ap- 
prentices and  trainees  as  defined  in  29  CFR 
Part  5.2(c)  shall  also  be  subject  to  the  pro- 
visions of  29  CFR  Part  5a.  Apprentices  and 
trainees  shall  be  hired  in  accordance  with 
the  requirements  of  29  CFR  Part  5a  as  set 
forth  In  subparagraphs  (4),  (6),  («),  (7), 
and  (S)  of  this  paragraph. 

(4)  Apprentice  and  trainee  employment 
requirements.   (1)    The  contractor  agrees — 

(a)  That  he  wlU  make  a  dUigent  effort 
to  hire  for  the  performance  of  the  contract 
a  number  of  apprentices  or  trainees,  or  both. 
In  each  occupation,  which  bears  to  the  aver- 
age number  of  the  journeymen  in  that  oc- 
cvqtatlon  to  be  employed  In  the  performance 
of  the  contract  the  i4>pUcable  ratio  as  deter- 
mined by  the  Secretary  of  Labor; 

(b)  That  he  wiU  assure  that  25  percent 
of  such  apprentleaa  or  trainees  in  each  oc- 
cupation are  in  their  first  year  ot  training. 
wtnet*  feaalblA.  PtaaibUlty  here  involvea  a 
conatderatlon  of  the  avaUabUlty  of  ♦^-'-'-g 
opportunities  for  first  year  apprentioas.  tba 
haxardous  nature  of  the  work  for  b««limli>g 
woilcers,  exoeesive  unemployment  of  appren- 
tices In  their  second  and  subsequent  yaara 
of  tmtnlng;  and 


FBIBtAL  RBISTER,  VOL  37,  NO.   1 0«— TNUISOAr.  JUNi  1,   1»71 

* 


Qua 


11036 

(e)  That  diirlng  the  pnlomuuioe  of  the 
oontnct  be  will,  to  the  greatest  extent  poe- 
Bllde.  en4>loy  the  number  of  apprentices  or 
trmlneee  neoeeeary  to  meet  currently  the  re- 
quirements of  sutxUvlslona  (a)  and  (b)  of 
this  Bul^wragraph. 

(II)  The  contractor  agrees  to  maintain 
records  of  employment  by  trade  of  the  num- 
bM  of  apprentices  and  trainees,  {apprentices 
and  trainees  by  first  year  of  training,  and 
of  journeymen,  and  the  wages  paid  and  hours 
of  work  of  such  apprentices,  trainees  and 
Journeymen.  The  contractor  agrees  to  make 
these  records  available  for  inspection  upon 
request  of  the  Department  of  Labor  and  the 
Fedwal  Aviation  Administration. 

(III)  The  contractor  who  claims  compU-  ' 
ance  based  on  the  criterion  stated  In  sub- 
division (4)(l)(b)  of  this  paragraph  agrees 
to  maintain  records  of  employment,  as  de- 
scribed in  subdivision  (11)  of  this  paragrt^h 
on  non-Federal  and  nonfederally  assisted 
construction  work  done  during  the  per- 
formance of  this  contract  In  the  same  labor 
market  area.  The  contractor  agrees  to  make 
these  records  available  for  inspection  upon 
request  of  the  Department  of  Labor  and  the 
Federal  Aviation  Administration. 

(Iv)  The  contractor  agrees  to  supply  one 
copy  of  the  written  notices  required  In  ac- 
cordance with  i  6a.5(lll)  at  the  request  of 
Federal  Aviation  Administration  compliance 
officers.  The  contractor  also  agrees  to  supply 
at  3-month  Intervals  during  performance  of 
^the  contract  and  after  completion  of  con- 
tract performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  the  Federal 
Aviation  Administration,  and  one  to  the 
Secretary  of  Labor. 

(V)  The  contractor  agrees  to  Insert  In  any 
subcontract  under  this  contract  the  require- 
ments contained  in  subdivisions  (4)  (1>, 
(11),  and  (Ui).  Subparagraphs  (5),  (6).  (7). 
and  (8)  shall  also  be  attached  to  each  such 
contract  for  the  Information  of  the  con- 
tractor. The  term  "contractor"  as  used  in 
such  clauses  In  any  subcontract  shall  mean 
the  subcontractor. 

(8)  Criteria  for  meaauTing  diligent  effort. 
A  contractor  will  be  deemed  to  have  made  a 
"diligent  effort"  as  required  by  subparagraph 
(4)  of  this  paragraph  if  during  the  perform- 
ance of  his  contract  he  aiccomplishes  at  least 
one  of  the  following  three  objectives: 

(I)  The  contractor  employs  on  this  project 
a  numbM'  of  apprentices  and  trainees  by 
craft  as  required  by  the  contract  clause  at 
least  equal  to  the  ratios  established  In  ac- 
cordance with  subparagraph  (6)  of  this 
paragraph. 

(II)  The  contractor  employs,  on  all  his 
public  and  private,  construction  work  com- 
bined In  the  labor  market  area  of  this  proj- 
ect, an  average  number  of  apprentices  and 
trainees  by  craft  as  required  by  the  contract 
clauses,  at  least  equal  to  the  ratios  estab- 
lished In  accordance  with  subparagraph  (6). 

(III)  (a)  Before  commencement  of  work 
on  the  project,  the  contractor.  If  covered  by 
a  collective  bargaining  agreement,  will  give 
written  notice  to  all  joint  apprenticeship 
committees;  the  local  U.S.  Employment  Secu- 
rity Office;  local  chapter  of  the  Urban  League, 
or  other  local  organization  concerned  with 
minority  empIo3rment;  and  the  Bureau  of 
Apprenticeship  and  Training  Representative, 
VS.  Department  of  Labor,  for  the  locality. 
The  contractor.  If  not  covered  by  a  collective 
bargaining  agreement,  will  give  written 
notice  to  all  ttie  groups  stated  above  except 
joint  apprenticeship  committees;  this  con- 
tractor also  will  notify  all  non-joint  appren- 
ttceahlp  apoosorB  In  the  labor  market  area. 
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(b)  TtM  notice  will  Include  at  least  the 
contractor's  name  and  address,  the  johalte 
addreae,  value  of  contract,  expected  staitlng 
and  completion  dates,  the  estimated  aver- 
age number  of  employees  in  each  occupation 
to  be  employed  over  the  duration  of  the  con- 
tract, and  a  statement  of  his  willingness  to 
•nq>Ioy  a  number  of  apprentices  and  trainees 
at  least  equal  to  the  ratios  established  in  ac- 
cordance with  subparagraph   (0) . 

(c)  The  contractor  must  employ  all  quali- 
fied applicants  referreil  to  him  through  nor- 
mal cbannris  (such  as  the  Employment  Serv- 
ice, the  Joint  Apprenticeship  Committees 
and,  where  applicable,  minority  organizations 
and  apprentice  outreach  programs  who  have 
been  delegated  this  function)  at  least  up  to 
the  number  of  such  aj^rentices  and  trainees 
required  by  the  appllcaUe  provision  of  sub- 
paragraph (6). 

(6)  Determination  of  ratios  of  apprentices 
or  trainees  to  journeymen.  The  Secretary  of 
Labor  has  determined  that  the  applicable 
ratios  of  apprentices  and  trainees  to  journey- 
men In  any  occupation  shall  be  as  follows: 

(I)  In  any  occupation  the  applicable  ratio 
of  ^prentices  and  trainees  to  journeymen 
shaU  be  equal  to  the  predominant  ratio  for 
the  occupation  in  the  area  where  the  con- 
struction is  to  be  undertaken,  set  forth  In 
collective  bargaining  agreements  or  other 
employment  agreements,  and  available 
through  the  Regional  Manager  for  the  Biueau 
of  Apprenticeship  and  Training  for  the  i^- 
plioable  area. 

(II)  For  any  occupation  for  which  no  such 
ratio  is  found  the  ratio  of  apprentices  and 
trainees  to  jovimeymen  shall  be  determined 
by  the  contractor  in  accordance  with  the 
recommendations  set  forth  in  the  standards 
of  the  National  Joint  Apprentice  Conunittee 
for  the  occupation,  which  are  filed  with  the 
VS.  Department  of  Labor's  Bureau  of  Ap- 
prenticeship and  Training. 

(ill)  For  any  occupation  for  which  no  such 
recommendations  are  foiuid,  the  ratio  of  ap- 
prentices and  trainees  to  journeymen  shall 
be  at  least  one  i^prentlce  or  trainee  for 
every  five  journeymen. 

(7)  Variations,  tolerances,  and  exemptions. 
Variations,  tolerances,  and  exemptions  from 
any  requirement  of  this  part  with  reqject 
to  any  contract  or  subcontract  may  be 
granted  when  such  action  Is  neoeseiuy  and 
proper  in  the  public  Interest,  or  to  prevent  in- 
justice, or  undue  hardship.  A  request  for  a 
variation,  tolerance,  or  exemption  may  be 
made  in  writing  by  any  Interested  person  to 
the  Secretary,  n.S.  Department  of  Labor, 
Washington,  DC.  20210. 

(8)  Enforcement.  (1)  Each  Federal  agency 
concerned  shall  insure  that  the  contract 
clatisee  required  by  subdivision  (4)  (i)  of  this 
paragraph  are  Insefted  in  every  Federal  or 
federally  assisted  construction  contract  sub- 
ject thereto.  Federal  agencies  administering 
assistance  programs  for  construction  work 
for  v^iich  they  do  not  contract  directly  shall 
promiilgate  regnlatiozis  and  procedures  nec- 
essary to  insure  that  contracts  for  the  con- 
struction work  subject  to  subdivision  (4)  (1) 
will  contain  the  clauses  required  ther^y. 

(11)  Enforcement  activities,  including  the 
Investigation  of  complaints  of  violations,  to 
assure  compliance  with  the  requirements  of 
this  part,  shall  be  the  primary  duty  of  the 
Federal  agency  awarding  the  contract  or  pro- 
viding the  Federal  assistance.  The  Depart- 
ment of  Labor  will  coordinate  its  efforts  with 
the  Federal  agencies,  as  may  be  necessary,  to 
assure  consistent  enforcement  of  the  require- 
ments of  this  part.  ESnforcement  of  these 
provisions  shall  be  in  accordance  with  the 
procedures  outlined  In  subparagraph  (8)  of 
this  paragraph. 

E.  Compliance  with  Copeland  Regulations. 
The  contractor  shall  comply  with  the  Cope- 
land  Regulations  (29  CFR  Part  3)  of  the 
Secretary  of  Labor  which  are  herein  mcorpo« 
rated  by  reference  (29  CFR  fi.5(a)(<()). 


F.  Overtime  requirements.  No  contractor 
<»'  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  In- 
volve the  employment  of  laborers  m  me- 
chanics shall  require  or  permit  any  laborer 
or  mechanic  In  any  workweek  In  which  he  Is 
employed  on  such  work  to  wwk  In  excess  of 
8  hours  in  any  calendar  day  or  In  excess  of 
40  hours  in  such  workweek  unless  such  la- 
borer or  mechanic  received  compensation  at  a 
rate  not  lees  than  114  times  his  basic  rate 
Of  pay  for  all  hours  worked  In  excess  of  8 
hours  in  any  calendar  day  or  In  excess  of 
40  hours  in  such  wcvkweek,  as  the  case  may 
be  (29  CFR  6.6(c)(1)). 

0.  Violations;  liability  for  unpaid  tpages; 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  paragraph  F  of  this  provision,  the 
contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  any  affected  em- 
ployee for  his  unpaid  wages.  In  addition, 
such  contractor  and  subcontractor  shall  be 
liable  to  the  tTnlted  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  Individual 
laborer  or  mechanic  employed  in  violation 
of  said  paragraph  F  of  this  provision.  In  the 
sum  of  910  for  each  calendar  day  on  which 
such  employee  was  required  or  permitted  to 
work  in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hovirs  without  pay- 
ment of  the  overtime  wages  required  by  said 
paragraph  F  of  this  provision  (29  CFR 
6.6(c)(2)). 

H.  Withholding  for  unpaid  wages  and  liq- 
uidated damages,  and  priority  of  payment. 
(1)  The  FAA  may  withhold  (»:  cause  to  be 
withheld,  from  any  monies  payable  on  ac- 
covmt  of  work  performed  by  the  contractor 
or  subcontractor,  such  sums  as  may  adminis- 
tratively be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor  or 
subcontractor  for  impaid  wages  and  liqui- 
dated damages  as  provided  in  paragraph  O 
of  this  provision  (29  CFR  6.6(c)(3)). 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to  com- 
ity with  overtime  pay  requirements  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act,  if  the  funds  withheld  by  the  FAA  for 
the  violations  are  not  sufficient  to  pay  fully 
both  the  xmpald  wages  due  laborers  and 
mechanics  and  the  liquidated  damages  due 
the  United  States,  the  available  funds  shall 
be  used  first  to  compensate  the  laborers  and 
mechanics  for  the  wages  to  which  they  are 
entitled  (or  an  equitable  portion  thereof 
when  the  funds  are  not  adequate  for  this 
purpose);  and  the  balance,  if  any,  shall  be 
used  for  the  payment  of  liquidated  damages 
(29  CFR  6.14(d)(2)). 

1.  Working  conditions.  No  contractor  may 
require  any  laborer  or  mechanic  employed 
in  the  performance  of  the  contract  to  work 
in  surroundings  or  imder  working  conditions 
that  are  unsanitary,  hazardous,  or  dangerous 
to  his  health  or  safety  as  determined  under 
construction  safety  and  health  standards 
(29  CFR  Part  1518;  36  F.R.  7340)  Issued  by 
the  Secretary  of  Labor. 

J.  Subcontracts.  TTie  contractor  will  In- 
sert In  each  of  his  subcontracts  the  claiises 
contained  in  paragraphs  A  through  K  of  this 
provision,  and  also  a  clause  requiring  the 
subcontractors  to  -Include  these  provisions 
In  any  lower  tier  subcontracts  which  they 
may  enter  Into,  together  with  a  clause  re- 
quiring this  Insertion  In  any  further  sub- 
contracts that  may  In  t\im  be  made  (29  CFR 
6.5(a)(6).  6.6(c)(4)). 

K.  Contract  termination;  debarment.  A 
breach  of  paragnH;>h8  A  through  J  of  this 
provision  may  be  grounds  tor  termination 
of  the  contract.  A  breach  of  paragraphs  A 
through  E  and  I  may  also  be  groimds  for 
debarment  as  provided  In  29  CFR  6.6  of  the 
regulations  of  the  Secretary  of  Labor  (28 
CVB  S.5(a)(7)). 
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Title  30— MINERAL  RESOURCES 

Chapter  II— Geological  Survey, 
Department  of  the  Interior 

PART  231— OPERATING  REGULA- 
TIONS FOR  EXPLORATION,  DEVEL- 
OPMENT, AND  PRODUCTION 

On  March  24,  1971,  a  notice  and  text 
of  a  proposed  revision  of  the  mining 
operating  regulations,  governing  opera- 
tions conducted  under  mineral  permits 
and  leases  on  public  and  acquired  lands 
of  the  United  States  and  Indian  lands 
administered  by  the  Department  of  the 
Interior,  was  published  In  the  Federal 
Register  (36  F.R.  5510-5515)  for  the  fol- 
lowing purposes: 

(1)  To  update  the  existing  regulations 
by  deleting  obsolete  provisions  and  in- 
cluding requirements  consistent  with 
modem  mining  practices; 

(2)  To  add  provisions  for  the  protec- 
tion of  the  environment  during  explora- 
tory and  mining  operations  and  for  recla- 
mation of  lands  disturbed  by  such  opera- 
tions; 

( 3 )  To  revise  the  procedure  for  appeals 
from  decisions  of  the  Mining  Super- 
visors; and 

(4)  To  delete  provisions  pertaining  to 
health  and  safety  of  miners  since  health 
and  safety  standards  for  metal  and  non- 
metallic  mines  are  now  contained  in  30 
CFR  Parts  55, 56,  and  57. 

Interested  parties  were  given  60  dso^s 
from  the  date  of  publication  of  the  notice 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  revision.  The 
period  for  submitting  written  comments, 
suggestions,  or  objections  was  subse- 
quently extended  to  Jiily  22.  1971,  by  a 
notice  published  in  the  Federal  Reczstee 
on  June  19,  1971  (36  PJR.  11815).  After 
consideration  of  the  views  presented,  the 
following  changes  have  been  made  in  the 
proposed  regulations: 

1.  In  !  231.1,  the  term  "oU  shale"  has 
been  corrected  to  read  "shale  oil"  when 
referring  to  the  extraction  of  s^ale  oil 
by  In  situ  methods  from  oil  shale. 

2.  Section  231.2  has  been  amended  to 
eliminate  the  definition  of  "Chief, 
Branch  of  Mining  Operations"  and  to 
change  the  definition  of  "Mining  Super- 
visor." These  amendments  have  been 
made  to  reflect  the  recently  approved 
reorganization  of  the  Conservation  Divi- 
sion of  the  Geological  Survey.  (Depart- 
mental Manual  Part  120,  Chapter  4;  Re- 
lease No.  1373,  December  8,  1971.)  For 
the  same  reason,  the  title,  "Chief,  Branch 
of  Mining  Operations"  has  been  deleted 
in  paragraph  (a)  of  S  231.3,  and  in  para- 
graphs (c)  (3)  and  (4)  of  that  section, 
the  title  "Chief,  Conservation  Division  of 
the  Geological  Survey"  has  been  substi- 
tuted for  the  tlUe  "Chief,  Branch  of  Min- 
ing Operations." 

3.  In  {  231.3,  the  provision  in  para- 
graph (d)  authorizing  the  Mining  Su- 
pervisor to  ccmsult  with  or  solicit  and  re- 
cdve  advice  of  the  Environmental  Pro- 
tection Agency  pertaining  to  water  pollu- 
tion problems  has  been  deleted  since  such 
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matters  are  more  appropriately  the  sub- 
ject of  a  memorandum  of  understand- 
ing between  this  Depsu'tment  and  the 
Enviroimientid  Protection  Agency.  For 
the  same  reason,  the  provisions  in  para- 
graph (e)  of  this  section  and  in  para- 
graph (d)  of  S  231.4  with  respect  to  con- 
sultation by  the  Mining  Supervisor  with 
the  Environmental  Protection  Agency 
have  been  deleted.  Paragraph  (e)  of 
S  231.3  has  been  amended  to  provide  that 
the  Mining  Supervisor  in  addition  to 
making  inspections  to  determine  the  ade- 
quacy of  water  pollution  control  meas- 
ures shall  also  make  inspecticms  to  de- 
termine the  adequacy  of  air  pollution 
control  measures. 

4.  Section  231.4  has  been  changed  to 
make  it  clear  that  a  lessee's  or  per- 
mittee's obligation,  under  paragraph  (b) , 
pertaining  to  damage  to  the  environ- 
ment, surface  improvements,  and  other 
values  is  to  "avoid,  minimize  or  repcdr" 
such  damage,  and  that  determination 
made  by  the  mining  supervisor  under 
paragraph  (b)  will  be  subject  to  anneal. 
Paragraph  (c)  has  been  amended  to 
provide  that  all  operations  imder  the 
regulations  shall  be  cotisistent  with  both 
Federal  and  State  water  and  air  quality 
standards. 

5.  Section  231.10(a)  has  been  changed 
to  require  that  exploration  and  mining 
plans  be  submitted  in  quintuplicate 
rather  than  in  triplicate.  This  change  is 
necessary  to  assure  that  the  mining 
supervisor  receives  sufBcient  copies  of 
the  plans  to  permit  distribution  to  other 
Interested  agencies. 

6.  In  §  231.10(b),  which  eniunerates 
the  items  which  the  mining  supervisor 
may  require  be  included  in  an  explora- 
tion plan,  the  first  17  words:  "Depending 
on  the  size  and  nature  of  the  operations 
and  terms  and  conditions  of  the  per- 
mit ♦  •  •  /•  have  been  deleted  as  un- 
necessary since  the  authority  granted  to 
the  mining  supervisor  to  require  inclu- 
sion of  the  enumerated  item  is  discre- 
tionary. For  the  same  reason,  the  first 
17  words,  "Depending  on  the  size  and  na- 
tiire  of  the  operation  and  the  terms  and 
conditions  of  the  lease  •  •  •"  have 
been  deleted  from  paragraph  (c)  of  this 
section  which  enumerates  the  items 
which  the  mining  supervisor  may  re- 
quire be  included  in  mining  plans.  Also, 
the  title  of  paragraphs  (b)  and  (c)  have 
been  changed  from  "Permits"  and 
"Lease"  respectively,  to  the  more  descrip- 
tive titles,  "Exploration  Plans"  and 
"Mining  Plans."  The  number  of  maps  or 
aerial  photographs  that  may  be  required 
with  exploration  and  mining  plans  has 
been  increased  from  two  to  five  because 
of  the  need  by  the  mining  supervisor 
and  other  interested  agencies  for  addi- 
tional copies  of  these  items. 

7.  The  requirement  of  {  231.11  that 
copies  of  maps  of  imderground  workings 
and  surface  operations  be  submitted  on 
"tracing  cloth"  has  been  changed  to  re- 
quire that  such  maps  be  submitted  on 
"reproducible  material."  Copies  of  maps 
on  reproducible  material  will  be  ade- 
quate for  the  Mining  Supervisor's  needs. 
In  the  requirement  that  the  accuracy  of 
maps  furnished  to  the  Mining  Supervl- 
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aor  be  certified  "by  a  professional  engi- 
oeer.  mrfesslonal  land  surveyor,  or  other 
qualified  person",  the  word  "profes- 
BtooaBir  has  been  added  between  the 
irards  "ottier"  and  "qxialified"  to  make 
it  deer  Quit  the  accuracy  of  such  maps 
shaH  be  oertlfled  only  by  those  who  are 
imtfesilanally  qiialified  to  do  so. 

8.  Tberequirement  of  8  231.20(a)  that 
an  drin  boles  be  logged  "by  competent 
geologists  or  engineers"  hsis  been 
changed  to  require  that  drill  holes  be 
logged  "under  supervision  of  a  compe- 
tent geologist  or  engineer."  The  changed 
requirement  is  considered  to  afford  ade- 
quate protection  to  the  United  States 
and  i»  cooslstent  with  present  drilling 
practtoes.  Section  231.20(a)  also  has 
been  amended  to  place  a  limitation  of 
1  year  m  the  poiod  an  operator  Is  re- 
quired to  retain  the  core  from  test  holes 
for  inspection  since  retention  for  a 
TuDger  period  puts  an  unnecessary  bur- 
den on  the  operator. 

9.  Section  231.20(b)  has  been  changed 
to  make  it  dear  that  drill  holes  shall  be 
"cemented  and/or  cased"  when  aban- 
doned, unless  other  methods  of  abandon- 
ment are  approved  in  advance  by  the 
Mining  Supervisor. 

10.  Section  231.20(d)  has  been 
changed  to  make  the  requirement  for 
equipping  drilling  equipment  with  blow- 
out preventers  when  drilling  on  lands 
valuable  or  potentially  valuable  for  geo- 
thermal  resources  applicable  also  when 
drilling  on  land  valuable  or  potentially 
valuable  for  oil  and  gas  since  the  danger 
of  blowouts  exists  in  both  situations. 

11.  In  the  requirement  of  S  231.30 
that  operators  observe  the  highest 
standards  while  conducting  mining  op- 
erations, the  tetm  "good  practice  follow- 
ing tlie  highest  standards"  has  been 
substituted  for  the  term  "the  highest 
standards."  Section  231.30,  as  originally 
pnHMMed,  amended  former  S  231.12  by 
substituting  "highest  standards"  for  the 
term  "good  practice."  It  was  not  the 
purpose  of  that  change  to  place  on  an 
<verator  any  sulditional  obligations  to 
those  required  in  the  former  regulation. 
The  present  change  is  being  made  to 
make  it  dear  that  the  requirement  that 
an  operator  observe  "good  practice" 
means  that  he  shall  follow  the  highest 
standards  prevailing  In  the  .  mining 
industry. 

12.  Stnoe  pillars  may  not  be  the  only 
acceptable  method  for  protection  of 
mine  vtnUngs  and  overlying  deposits, 
f  2S1.S1  lias  been  tunended  to  authorize 
the  ifixdng  Supervisor  to  approve  other 
metbods  for  providing  such  protection. 

18.  Seetkm  ttlM  has  been  changed 
by  adding  the  word  "imdergroimd"  in 
ttae  first  sentence  to  make  it  clear  that 
this  secttan.  which  provides  for  develop- 
ment «t  leased  lands  from  a  mine  on 
adJolnlBg  lands,  applies  only  to  imder- 
groond  mines  on  adjoining  lands  and 
Boi  to  sKface  mines.  The  requirement 
(c)  for  providing  free  ac- 
ctlon  of  coimectlng  mines 
owned  or  controlled  Ifuids 
has  been  changed  to  the 
mora  aneonable  reoairement  that  such 
access  be  provided  at  "any  reasonable 


14.  The  requirement  of  f  231.34  tliat 
structures  within  100  feet  of  a  mine 
opening  be  protected  against  fire  has 
been  changed  to  add  the  additional  re- 
quirement that  they  be  consteucted  pf 
lire  resistent  material.  This  change  will 
add  a  higher  degree  of  safety  and  is 
consistent  with  a  similar'^requirement 
in  30  CFR  Part  57. 

15.  Section  231.73  Enforcement  of  or- 
ders, has  been  rewritten  to  require  that 
the  Mining  Supervisor  serve  noUce  on 
the  operator  before  suspending  opera- 
tions for  failure  to  comply  with  regula- 
tions, terms,  and  conditions  of  the  pennit 
or  lease,  the  requirements  of  approved 
plans,  and  InstructKois  of  the  Super- 
visor. Such  advance  notice,  however, 
would  not  be  required  if  the  violation 
threaten  Immediate,  serious  or  irrepa- 
rable harm  to  the  environment,  mine,  or 
other  reso\vces. 

16.  Section  231.74  has  been  changed 
in  several  respects  .for  the  purpose  of 
clarifjring  the  procedure  for  astptaia 
from  orders  of  the  Mining  SuiMrvlsor. 
The  section  has  been  amended  to  pro- 
vide that  appeals  from  a  decision  of  the 
Director,  Geological  Survey,  or  the  Com- 
mlssloner  of  Indian .  Affairs  under  30 
CFR  Part  231.  may  be  taken  to  the  Board 
of  Land  Appeals  in  accordance  with  the 
Department  hearings  and  apueaia  pro- 
cedures In  43  CFR  Part  4. 

Other  suggestions  for  changes  In  the 
proposed  regulations  were  considered  but 
were  not  adopted. 

Effective  date.  Tha  amended  regula- 
tions are  hereby  adopted  to  take  effect 
at  the  beginning  of  the  30th  calendar 
day  following  the  date  of  publication  in 
the  Feoekal  Recistbe. 

Dated:  May  26. 1972. 

W.  T.  Pecoha. 
Acting  Secretary  of  the  Interior. 
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AuTROBrrr:  The  provisions  of  this  Part 
231  issued  under  36  Stat.  312;  36  Stat.  781.  as 
amended:  sees.  32,  6,  36,  41  Stat.  460,  768. 
1248:  sees.  1,  2,  3.  44  Stat.  301,  as  amended; 
sees.  6,  3,  44  SUt.  689,  710:  aecs.  1,  2,  3,  44 
SUt.  1067;  47  Stat.  1487;  48  Stet.  1482.  1260. 
1067.  2026;  53  Stat.  847;  sec.  10,  58  SUt.  1196. 
as  amended;  56  Stat.  278;  sec.  10.  61  SUt. 
916;  sec.  3.  68  SUt.  683;  84  SUt.  311;  35 
TTJ3.C.  396,  396a-f,  30  U.S.C  189,  271.  381,  398, 
859.  Interpret  or  apply  sees.  5,  6,  44  SUt.  803. 
1066.  as  amended;  58  SUt.  488-486;  6  U.S.C. 
301,  16  U.SX;.  608b,  80  U.S.C.  189,  192c,  271. 
281,  298.  369,  43  U.S.C.  387. 

AomNISTEATION  OF   RBGTTLATIOHS   AlTD 

DcmriTioirs 
§  231.1      Sc<^>e  and  porpoee. 

(a)  The  regulations  in  this  part  shall 
govern  operations  for  the  discovery,  test- 
ing, development,  mining,  and  process- 
ing of  potash,  sodium,  phosphate, 
sulphur,  asphalt,  and  oil  shale  (excQ>t 
for  operations  for  the  extraction  of  shale 
oil  by  In  situ  retorting  methods  utilizing 
boreholes  or  wdls)  under  leases  or  per- 
mits Issued  for  public  domain  lands  pur- 
suant to  the  regulatlcms  in  43  CFR  Group 
3500.  These  regulations  shall  also  apply 
to  operations  for  the  discovery,  testing, 
developmoit,  mining,  and  processing  of 
minerals  (except  coal.  oil.  and  gas)  in 
acquired  lands  under  leases  or  permits 
issued  pursuant  to  the  regulations  in  43 
CFR  Group  3500  and  minerals  (except 
coal,  oil,  and  gas)  in  tribal  and  allotted 
Tnrtian  lands  leased  under  the  regula- 
tions in  25  CFR  Parts  171.  172,  173,  174. 
and  176. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  promote  orderly  and  effi- 
cient prospecting,  exploration,  testing, 
development,  mining,  and  processing 
operati<ms  and  production  practices 
without  waste  or  avoidable  loss  of 
minerals  or  damage  to  deposits;  to  pro- 
mote the  safety,  health,  and  welfare  of 
workmen;  to  encourage  maximum  recov- 
ery and  use  of  all  known  mineral  re- 
sources; to  promote  operating  practices 
which  will  avoid,  minimise,  or  correct 
damage  to  the  environment — ^land. 
water  and  air — and  avoid,  minimise,  or 
correct  hazards  to  public  health  and 


uou 

safety;  and  to  obtain  a  proper  record 
and  accounting  of  all  minerals  produced. 
(c)  When  the  regulations  la  this  part 
relate  to  matters  included  in  the  regu- 
lations in  43  CFR  Part  28— Surface  Ex- 
ploration, Mining,  and  Reclamation  of 
Lands — pertaining  to  public  domain  and 
acquired  lands,  or  25  CFR  Part  177 — 
Surface  Exploration,  Mining,  and  Rec- 
lamation of  Lands — pertaining  to  Indian 
lands,  the  regulations  in  this  part  shall 
be  considered  as  supplonental  to  the 
regulations  in  those  parts,  and  the  regu- 
lations in  those  parts  shall  govern  to  the 
extent  of  any  inconsistencies. 

Cboss  Rbpbeencb:  Sas  Part  311  of  this 
chapter  for  regalaUaos  gotwning  operations 
under  coal  peraiiU  and  leases.  See  Part  321  of 
this  chapter  for  regulations  governing  oper- 
ations under  oU  and  gas  Isaaes  and  operations 
for  the  extraction  of  shale  oU  by  in  situ 
retorting  or  other  methods  utilising  bore- 
holes or  wells. 


§  231.2     DefinitkMU. 

The  terms  used  In  this  part  diall  have 
the  following  meanings: 

(a)  Secretary.  Tba  Secretary  of  the 
Interior. 

(b)  Director.  Ttie  Director  of  the 
Geological  Survey,  Wiirtitngton,  D.C. 

(c)  Mining  tupervisor.  A  registered 
professional  engineer;  the  representative 
of  the  Secretary  under  administrative 
direction  of  the  Director  tbroogh  the 
Chief.  Conservation  Division,  and  appro- 
priate Regional  Manager,  Cooservatloa 
Divlskm  of  the  Geological  Survey,  au- 
thorized and  empowered  to  regidate  op- 
erations and  to  perform  other  duties  pre- 
scribed in  the  regulations  in  this  part,  or 
any  stdxndlnate  of  the  Mining  Supervisor 
acting  under  his  direction. 

(d)  Lessee.  Any  person  or  persons, 
partnerriilp,  association,  corporation,  or 
municipality  to  yrbom  a  mineral  lease  is 
issued  subject  to  the  regulations  in  this 
part,  or  an  assignee  of  such  lease  under 
an  approved  assignment. 

(e)  Permittee.  Any  i>erson  or  persons, 
partnerdiip,  association,  corpcxation.  or 
municipality  to  whom  a  mineral  pros-< 
pectlng  permit  is  Issued  subject  to  the 
regidations  in  this  part,  or  an  assignee 
of  such  permit  under  an  approved 
assignment. 

(f)  Leased  land*,  leased  premises,  or 
leased  tract.  Any  lands  or  deposits  under 
a  mineral  lease  and  subject  to  the  regu- 
lations in  this  part. 

(g)  Permit  Zand5.  Any  lands  or  dQMSlt 
under  a  mineral  prospecting  permit  and 
subject  to  the  regulations  in  this  part. 

(h)  Operator.  A  lessee  or  pennlttee  or 
one  conducting  operations  on  the  leased 
or  permit  lands  under  the  authority  of 
the  lessee  or  pomittee. 

(1)  Reclamation.  The  measures  under- 
taken to  bring  about  the  necessary  re- 
conditioning or  restoration  of  land  or 
water  that  has  bem  affected  by  explora- 
tion, testing,  mineral  development,  min- 
ing, onsite  processing  c^Terations,  or  waste 
disposal,  in  ways  which  will  prevent  or 
contrd  onsite  and  offsite  damage  to  the 
environment. 
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§  2S1.S     Responsibflities. 

(a)  Subject  to  the  supervisory  author- 
ity of  the  Secretary,  the  regulations  in 
this  part  shall  be  administered  by  the  Di- 
rector through  the  Chief,  Conservation 
Division,  of  the  Geological  Survey. 

(b)  The  responsibility  for  health  and 
safety  inspections  of  mines  subject  to  t^e 
regulations  in  this  part  is  vested  in  the 
Bureau  of  Mines  in  accordance  with  sec- 
tion 4  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (80  Stat.  772. 
773;  30  U.S.C.  723)  and  the  Health  and 
Safety  Standards  contained  in  Parts  55, 
56.  and  57,  Chapter  I,  of  this  title. 

(c)  The  mining  supervisor,  individ- 
ually, or  through  his  subordiiuites  is  em- 
powered to  regulate  proq)ecting,  explora- 
tion, testing,  development,  mining,  and 

-processing  operations  under  the  regula- 
tions in  this  part.  The  duties  of  the  min- 
ing supervisor  or  his  subordinates  in- 
clude the  following: 

(1)  Inspections;  supervision  of  opera- 
tions to  prevent  waste  or  damage.  Exam- 
ine freqtimUy  leased  or  permit  lands 
where  operations  for  the  discovery,  test- 
ing, development,  mining,  or  processing 
of  minerals  are  conducted  or  are  to  be 
conducted;  inspect  and  regulate  such  op- 
erations, including  operations  at  acces- 
sory plants,  for  the  purpose  of  prevent- 
ing waste  of  mineral  substances  or  dam- 
age to  formations  and  deposits  contain- 
ing them,  or  damage  to  other  formations, 
deposits,  or  noiunineral  resources  af- 
fected by  the  operations,  and  Insuring 
that  the  tenns  and  conditions  of  the  per- 
mit or  lease  and  the  requirements  of  the 
exploration  or  mining  plans  are  being 
complied  with. 

(2)  Compliance  toith  regulations,  letise 
or  permit  terms,  and  approved  plaru. 
Require  operators  to  conduct  their  oper- 
ations In  compliance  with  the  provisions 
of  applicable  regulations,  the  terms  and 
conditions  of  the  leases  or  permits,  and 
the  requirements  of  approved  exploration 
or  mining  plans. 

(3)  Reports  On  condition  of  lands  and 
manner  of  operations;  recommendations 
for  protection  of  property.  Make  reports 
to  the  Chief,  CcHiservation  Division  cd 
the  Geological  Survey,  as  to  the  general 
condition  of  laiKls  under  permit  or  lease 
and  the  manner  In  which  operations  are 
being  conducted  and  orders  or  instruc- 
tlaas  are  being  compiled  with,  and  to 
submit  Information  and  recommenda- 
tions for  protecting  the  minerals,  the 
mineral-bearing  formations  and  the  non- 
mineral  resources. 

(4)  Manner  and  form  of  records,  re- 
ports, and  notices.  Prescribe,  subject  to 
the  aprovsJ  of  the  Chief,  Conservation 
Divisian  of  the  Geological  Survey,  the 
manner  and  form  in  which  records  ot 
operations,  reports,  and  notices  shall  be 
made. 

(5)  Records  of  production;  rentals 
and  royalties.  Obtain  and  check  the  rec- 
ords of  production  of  minerals;  deter- 
mine rental  and  royalty  liability  of 
lessees  and  permittees;  collect  and  de- 
posit rental  and  royalty  payments;  and 
maintain  rental  and  royalty  accounts. 

(6)  Suspension  of  operations  and  pro- 
duction. Act  on  applications  for  guqpen- 


RUIES  AND  REGIHATIONS 

sion  of  operations  or  production  or  both 
filed  pursuant  to  43  CFR  3503.3-2 (e). 
and  terminate  such  sxispensions  which 
have  been  granted;  and  transmit  to  the 
Bm*eau  of  Indian  Affairs  for  impropriate 
action  applications  for  suspension  of 
operations  or  production  or  both  under 
leases  on  Indian  lands. 

(7)  Cessation  and  abandonment  of 
operations.  Upon  receipt  of  a  report  of 
cessation  or  abandonment  of  operations, 
inspect  and  determine  whether  the  terms 
and  conditions  of  the  permit  or  lease 
and  the  exploration  or  mining  plans  have 
been  complied  with;  and  determine  smd 
report  to  the  agency  having  administra- 
tive jurisdiction  over  the  lands  when  the 
lands  have  been  properly  conditioned  for 
abandonment.  The  mining  supervisor,  in 
accordance  with  applicable  regulations, 
will  consult  with,  or  obtain  the  concur- 
rence of,  the  authorized  o£Qcer  of  the 
agency  having  administrative  Jurisdlc- 
Uon  over  the  lands  with  respect  to  com- 
pliance by  the  operator  with  the  surface 
protection  and  reclamation  requirements 
of  the  lease  or  permit  and  the  explora- 
tion or  mining  plan. 

(8)  Trespass  involving  removal  of 
mineral  deposits.  Report  to  the  agency 
having  administrative  jurisdiction  over 
the  lands  any  trespass  that  involves  re- 
moval of  mineral  deposits. 

(d)  Prior  to  the  approval  of  an  explo- 
ration or  mining  plan,  the  mining  super- 
visor shall  consult  with  the  authorized 
officer  of  the  agency  having  administra- 
tive Jurisdiction  over  the  lands  with  re- 
pect  to  the  surface  protection  and  recla- 
mation aspects  of  the  plan. 

(e)  The  mining  supervisor  shall  In- 
spect exploratory  and  mining  operations 
to  determine  the  adequacy  of  water  man- 
agemoit  and  pollution  contrcd  measures 
for  the  protection  and  control  of  the 
quality  of  surface  and  ground  water  re- 
sources and  the  adequacy  of  emission 
control  measures  for  the  protection  and 
control  of  air  quality. 

(f)  The  mining  supervisor  shall  Issue 
such  orders  and  instructions  not  in  con- 
flict with  the  laws  of  the  State  in  which 
the  leased  or  permit  lands  are  situated 
as  necessary  to  assiu-e  compliance  with 
the  purposes  of  the  regulations  in  this 
part. 

§  231.4     G«n«ral    obligatknis    of   Irmeeg 
and  permittees. 

(a)  Operations  for  the  discovery,  test- 
ing, development,  mining,  or  processing 
of  minerals  shall  conform  to  the  pro- 
visions of  applicable  regulations,  the 
terms  and  conditions  of  the  lease  or  per- 
mit, the  requirements  of  approved  ex- 
ploration or  mining  plans,  and  the  orders 
and  Instructions  Issued  by  the  mtntng 
supervisor  or  his  subordinates  imder  the 
regulations  in  this  part.  Lessees  and  per- 
mittees shall  take  precautions  to  prevent 
waste  and  damage  to  mineral-bearing 
formations,  and  shall  take  such  steps  as 
may  be  needed  to  prevent  injiUTr  to  life 
or  health  and  to  provide  for  the  health 
and  welfare  of  employees. 

(b)  Lessees  and  permittees  shall  take 
such  action  as  may  be  needed  to  avoid, 
mlnlmlM!,  or  xvstaix  soil  erosion;  pollu- 


tion of  air;  pollution  of  surface  or  ground 
water;  damage  to  vegetative  growth, 
crops,  including  privately  owned  forage, 
or  timber;  injury  or  destruction  of  fish 
and  wildlife  and  their  habitat;  creation 
of  unsafe  or  hazardous  conditions;  and 
damage  to  improvements,  whether  owned 
by  the  United  States,  Its  permittees,  li- 
censees or  lessees,  or  by  others;  and  dam- 
age to  recreational,  scenic,  historical,  and 
ecological  values  of  the  land.  The  surf  aca 
of  leased  or  permit  lands  shall  be  re- 
claimed in  accordance  with  the  terms 
and  conditions  prescribed  in  the  lease  or 
permit  and  the  provisions  of  the  ap- 
proved exploration  or  mining  plan. 
Where  any  question  arises  as  to  the  ne- 
cessity for  or  the  adequacy  of  an  action 
to  meet  the  requirements  of  this  para- 
graph, the  determination  of  the  min- 
ing supervisor  shall  be  final,  subject  to 
the  right  of  appeal  as  provided  in  S  231.74. 

(c)  All  operations  conducted  imder 
the  regulations  in  this  part  must  be  con- 
sistent with  Federal  and  State  water  and 
air  quality  standards. 

(d)  When  the  mining  supervisor  de-  ^ 
termines  that  a  water  pollution  problem 
exists,  the  mining  supervisor  may  re- 
quire that  a  lessee  or  permittee  mftint^».in 
records  of  the  use  of  water,  quantity  and 
qiiality  of  waste  water  produced,  and  the 
quantity  and  quality  of  waste  water  dis- 
posal. Including  mine  drainage  discharge, 
process  wastes  and  associated  wastes'. 
In  order  to  obtain  this  Information,  the 
lessee  or  permittee  may  be  required  to 
install  a  suitable  monitoring  system. 

(e)  Pull  reports  of  accidents,  intmda- 
tions,  or  fires  shall  be  promptiy  mailed 
to  the  mining  supervisor  by  the  operator 
or  his  representative.  Fatal  accidents,  ac- 
cidents threatening  damage  to  the  mine, 
the  lands,  or  the  deposits,  or  accidents 
which  could  cause  water  pollution  shall 
be  reported  promptiy  to  the  mining  su- 
pervisor by  telegram  or  telephone.  The 
r^jorts  required  by  this  section  shall  be 
in  addition  to  those  required  by  Parts  ' 
55,  56,  or  57,  Chapter  I  of  this  title  or 
other  applicable  regulations. 

(f)  Lessees  and  permittees  shall  sub- 
mit the  reports  required  by  25  CFR  Part 
177;  Part  SCO  of  this  chapter,  and  43 
CFR  Part  23. 

§  231.5     Public  inspection  of  records. 

Geological  and  geophysical  interpreta- 
tions, mi4>s,  and  data  and  commercial 
and  financial  information  required  to  be 
submitted  aider  this  part  shall  not  be 
available  for  public  inspection  without 
the  consent  of  the  permittee  or  lessee  so 
long  as  the  permittee  or  lessee  furnish- 
ing such  data,  or  his  successors  or  as- 
signees, oentinues  to  hold  a  permit  or 
lease  of  the  lands  involved. 


§  231.10 


Maps  aitd  Plans 
Openulag  plans. 


(a)  General.  Before  omducting  any 
operations  under  a  permit  or  lease,  the 
operator  shaU  submit,  in  gidntupllcate, 
to  the  owning  supervisor  for  i4>prov^  an 
fTploration  or  mining  plan  which  shall 
show  in  detail  the  jaofioaed  emdoration, 
pnMpaettnc  testing,  defvelopment,  or 
minbig  operattooB  to  be  oooducted.  Ex- 
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ploration  and  mining  plans  shall  be  eaa- 
sistent  with  and  responsive  to  the  re- 
quirements of  the  lease  or  permit  for 
the  protection  of  iMnmineral  resources 
and  for  the  reclamation  of  the  surface 
of  the  lands  affected  by  the  operations. 
The  mining  supervisor  shall  consult  with 
the  other  agencies  involved,  and  shaU 
promptiy  approve  the  plans  or  indicate 
what  modifications  of  the  plans  are  nec- 
essary to  conform  to  the  provisions  of  the 
applicable  regulatimis  and  the  terms  and 
conditions  of  the  permit  or  lease.  No 
operations  shall  be  conducted  exc«>t 
imder  an  approved  plan. 

(b)  Exploration  plans.  The  mining 
supervisor  may  require  that  an  explora- 
tion plan  include  any  or  all  of  the 
following:  _.^. , 

(1)  A  description  of  the  area  within 
which  exploration  is  to  be  conducted; 

(2)  Rve  copies  of  a  suitable  map  or 
aerial  photograph  showing  topographic, 
cultural,  and  drainage  features; 

(3)  A  statement  of  proposed  explora- 
Uoa  methods,  i.e.,  drilling,  trenching,  etc 
and  the  location  of  primary  support 
roads  and  facilities; 

(4)  A  description  of  measures  to  pe 
taken  to  prevent  or  control  fire,  soil  ero- 
sion, poUutJcm  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety 
both  during  and  up<m  abandonment  of 
exploration  activities. 

(c)  Mining  plans.  The  mining  super- 
visor may  require  that  a  mining  plan  in- 
clude any  or  all  of  the  following: 

(1)  A  description  of  the  location  and 
area  to  be  affected  by  the  operations; 

(2)  Five  copies  of  a  suitable  map,  or 
aerial  photograph  showing  the  topog- 
raphy, the  area  covered  by  the  permit  or 
lease,  the  name  and  location  of  major 
topographic  and  cultural  features,  and 
the  drainage  plan  away  from  the  area 
affected; 

(3)  A  statement  of  proposed  methods 
of  operating.  Including  a  description  of 
the  surface  or  imderground  mlplng 
methods ;  the  proposed  roads  or  vehicular 
trails;  the  size  and  location  of  structiu*es 
and  faculties  to  be  built; 

<4)  An  estimate  of  the  quantity  of 
water  to  be  used  and  pollutants  that 
are  expected  to  enter  any  receiving 
waters; 

(5)  A  design  for  the  necessary  im- 
poundment, treatment  or  oontnd  of  all 
nmoff  water  and  drainage  from  work- 
ings so  as  to  reduce  soil  erosion  and 
sedimentation  and  to  prevent  the  pollu- 
tion of  receiving  waters; 

(6)  A  description  of  measures  to  be 
taken  to  prevent  or  contnd  fire,  soil 
erosion,  pollution  of  surface  and  ground 
water,  pollution  of  air,  damage  to  fish 
and  wildlife  or  other  natural  resources, 
and  hazards  to  public  health  and  safety; 

(7)  A  statement  of  the  proposed  man- 
ner  and  time  of  performance  of  work  to 
reclaim  areas  disturbed  by  the  opera- 
tions. 

(d)  Revegetation;  regrading;  ha<^fUl- 
ing.  In  those  Instanoes  in  which  the  per- 
mit or  lease  requires  the  revegetation  of 
an  area  to  be  affected  by  operations  the 
exploration  or  mining  plan  shall  show: 
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(1)  Proposed  methods  of  preparation 
and  fertilizing  the  soil  prior  to  re- 
planting; 

(2)  Types  and  mixtures  ot  shrubs, 
trees,  or  tree  seedlings,  grasses  ot  leg- 
umes to  be  planted ;  and 

(3)  Types  and  methods  of  planting,  in- 
cluding the  amoimt  of  grasses  or  leg- 
umes per  acre,  or  the  number  and  spac- 
ing of '  trees,  or  tree  seedlings,  or 
combinations  of  grasses  and  trees. 

If  the  permit  or  lease  requires  regrading 
and  backfilling,  the  exploration  or  mining 
plan  shall  show  the  proposed  methods 
and  the  timing  of  grading  and  backfilling 
of  areas  of  lands  affected  by  ttoe 
operations. 

(e)  Changes  in  plans.  Exploration  and 
mining  plans  may  be  changed  by  mutual 
consent  of  the  mining  supervisor  and  the 
operator  at  any  time  to  adjust  to 
changed  conditicms  or  to  correct  an  over- 
sight. To  obtain  approval  of  a  changed 
or  supplemental  plan  the  operator  shall 
submit  a  written  statanent  of  the  pro- 
posed changes  or  supplement  and  the 
Justification  for  the  changes  pnvosed. 

(f)  Partial  plan.  If  circumstances 
warrant,  or  if  development  of  an  explo- 
ration or  mining  plan  for  the  entire  op- 
eration is  dependent  upon  unknown 
factors  wiiich  caimot  or  will  not  be  de- 
termined except  during  the  progress  of 
the  operations,  a  partial  plan  may  be 
aivroved  and  supplemented  from  time  to 
time.  The  operator  shall  not,  however, 
perform  any  operation  except  imder  an 
approved  plan. 

§  231.11  Maps  of  underground  workings 
and  surface  operations  and  equip- 
ment. 


Maps  of  underground  woiiangs  and 
surface  operations  ^all  be  drawn  to  a 
scale  acceptable  to  the  mining  super- 
visor. All  maps  shall  be  appropriately 
maiked  with  reference  to  Government 
ijinrt  marks  or  lines  and  elevations  with 
reference  to  sea  level.  When  required  by 
the  T"<"i"g  supervisor  vertical  projections 
and  cross  sections  shall  accompany  plan 
views.  Maps  shall  be  based  on  accurate 
surveys  made  at  least  annually  and  as 
may  be  necessary  at  other  times.  Accu- 
rate copies  of  such  maps  cm  reproducible 
material  or  prints  thereof  shall  be  fur- 
nished the  mining  supervisor  when  and 
as  required.  The  maps  shall  be  posted  to 
date  and  submitted  to  the  mining  super- 
visor at  least  once  each  year.  The  accu- 
racy of  maps  furnished  shall  be  certified 
by  a  professional  engineer,  professional 
land  surveyor,  or  other  professionally 
qualified  person. 

§231.12     Other  maps. 

(a)  The  operator  shall  prepare  such 
maps  of  the  leased  lands  as  in  the  judg- 
ment of  the  mining  supervisor  are  neces- 
sary to  show  the  surface  boundaries.  Im- 
provements, and  topogr^?hy,  including 
suboidenoe  resulting  from  mining,  and 
the  geological  conditions  so  far  as  deter- 
mined from  outorops,  drill  holes,  explora- 
tion or  mining.  All  excavatitms  in  each 
s^iHurmte  bed  or  deposit  shall  be  ^lown  in 
such  manna*  that  the  production  of 
minerals  for  any  royalty  pertod  can  be 
accurately  ascertained. 
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(b)  In  the  eveaat  of  the  failure  of  the 
operator  to  furnish  the  maps  required, 
the  mining  supervisor  shall  employ  a 
competent  mine  surveyor  to  make  a  sur- 
vey and  maps  of  the  mine,  and  the  cost 
thereof  shall  be  charged  to  and  promptly 
paid  by  the  operator. 

(c)  If  any  map  submitted  by  an  oper- 
ator is  believed  to  be  incorrect,  the  min- 
ing supervisor  may  cause  a  surv^  to  be 
made,  and  if  the  siuT^ey  shows  the  map 
submitted  by  the  operator  to  be  sub- 
stantially incorrect  in  whole  or  in  part, 
the  cost  of  making  the  survey  and  pre- 
paring the  map  shall  be  charged  to  and 
promptly  paid  by  the  operator. 

BoRi  Holes  and  Samples 

§  231.20     0>re  or  test  hole,  cores,  sam- 
plfs,  cuttings,  nuD  products. 

(a)  The      operator      shall      submit 
promptly  to  the  mining  supervisor  signed 
copies,  in  duplicate,  of  records  of  all  core 
or  test  holes  made  aa  the  leased  or  per- 
mit lands,  the  records  to  be  in  such  form 
that  the  position  and  direction  of  the 
holes  can  be  accurately  located  an  a  map. 
The  records  shall  inclTide  a  log  of  all 
strata   penetrated   and   ocmdltlons   en- 
coimtered,  such  as  water,  quicksand,  gas. 
or   unusual  conditicms,   and  copies  of 
analyses  of  all  samples  analyzed  from 
strata  penetrated  shall  be  transmitted  to 
the  mining  supervisor  as  soon  as  ob- 
tained or  at  such  time  as  specified  by  the 
mining  supervisor.  All  drill  bcdes  will  be 
logged  imder  supervisian  of  a  omipetent 
geologist  or  engineer,  and  the  lessees  will 
furnish  to  the  mining  suiierviaor  a  de- 
tailed lltbolocic  log  of  each  dzUl  hole  and 
all  other  in-bcde  surveys,  such  as  tiec- 
tric  logs,  gamma  ray  neutron  logs,  sonic 
logs  or  any  other  logs  produced.  The 
core  from  test  hcdes  shall  be  retained  by 
the  operator  for  1  year  and  shall  be  avail- 
able for  ln«>ection  at  the  convenience  of 
the  mining  supcrvlsor,  and  he  shall  be 
privilege*)  to  cut  such  cores  and  receive 
samples  of  such  parts  as  be  may  deem 
advisable,  or  en  request  of  the  mining 
supervisor   the   operator   shall   furnish 
such  samples  of  strata,  drill  cuttings,  and 
mill  products  as  may  be  required. 

(b)  Drill  holes  for  deveU^unent  or 
holes  for  prospecting  shall  be  abandoned 
to  the  satisfaction  of  the  mining  super- 
visor by  cementing  and/or  casing  or  by 
other  methods  approved  In  advance  by 
the  mining  supervisor  and  in  a  manner 
to  protect  the  surface  and  not  to  en- 
danger any  pneaxt  or  future  under- 
groimd  operation  or  any  deposit  of  oil. 
gas,  other  mineral  substances,  or  water 
strata. 

(c)  At  the  option  of  the  mining  super- 
visor or  the  operator  drill  holes  may  be 
converted  to  surveillance  wells  for  the 
purpose  of  determining  the  effect  of  sub- 
sequent operations  upon  the  quantity, 
quality,  or  pressure  of  ground  water  or 
mine  gases. 

(d)  When  drilling  on  lands  valuable 
or  potentially  valuable  for  oU  and  gas  or 
geothermal  resources  drilling  equipment 
sh<di  be  equipped  with  btowout  control 
devices  aoceptatde  to  the  mining  anper- 
Tisor  btfOre  penetrating  more  than  100 
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feet  of  consolidated  sediments  unless  a 
greater  depth  is  approved  in  advance  by 
the  mtaiing  supervisor.        /  1 

Wbltau  and  Sartt 

§  231.2S  SanhaiTt  welfare,  and  safety 
arrangemeiits. 

The  underground  and  surface  sanitary, 
welfare,  health,  and  safety  arrangements 
shall  be  in  accordance  with  the  recom- 
mendations of  the  UJS.  Public  Health 
Service  and  the  applicable  standards  in 
Parts  55,  56,  and  57,  Chapter  I  of  this 
title. 

Csoss  Reference:  For  regulations  of  the 
U.8.  PubUc  Health  Service,  Department  of 
Health,  Education,  and  Welfare,  see  42  CFR 
Chapter  I. 

Mining  Mxthods 

§  231.30     Good  practice  to  be  observed. 

The  operator  shall  observe  good  prac- 
tice following  the  highest  standards  in 
prospecting,  exploration,  testing,  devel- 
opment, and  mining,  sinking  wells, 
shafts,  and  winzes,  driving  drifts  and 
timncds,  stoping,  blasting,  transporting 
ore  and  materials,  hoisting,  the  use  of 
explosives,  timbering,  pumping,  and 
other  activities  on  the  leased  or  permit 
lands. 

§  231.31  Ultimate  maximmn  recovery; 
information  regarding  mineral  de- 
po«its. 

(a)  Mining  operations  shall  be  con- 
ducted in  a  manner  to  yield  the  ultimate 
maximum  recovery  of  the  mineral  de- 
posits, consistent  with  the  protection  and 
use  of  other  natural  resources  and  the 
protection  and  preservation  of  the  en- 
vironment— land,  water,  and  air.  All 
shafts,  main  exits,  and  passageways,  as 
well  as  overlying  beds  or  mineral  deposits 
that  at  a  future  date  may  be  of  economic 
importance,  shall  be  protected  by  ade- 
quate pillars  in  the  deposit  being  worked 
or  by  such  other  means  as  approved  by 
the  mining  supervisor. 

(b)  Information  obtained  regarding 
the  mineral  deposit  being  worked  and 
other  minersLl  deposits  on  the  leased  or 
permit  lands  shall  be  fully  recorded  and 
a  copy  of  the  record  furnished  to  the 
mining  supervisor. 

§  231.32     Pillars  left  for  support.        I 

Sufficient  pillars  shall  be  left  in  first 
mining  to  insure  the  ultimate  maximum 
recovery  of  mineral  deposits  when  the 
time  arrives  for  the  removal  of  pillars. 
Boundary  pillars  shall  in  no  case  be  less 
than  50  feet  thick  unless  otherwise  speci- 
fied in  writing  by  the  mining  supervisor. 
Boimdary  and  other  main  pillars  shall 
be  mined  only  with  the  written  consent 
or  by  order  of  thCs  mining  supervisor  or 
his  authorized  subordinates. 

§  231.33  Boundary  pillars  and  isolated 
blocks. 

(a)  If  the  ore  oa  adjacoit  lands  sub- 
ject to  these  regulations  has  been  worked 
out  beyond  any  boundary  pillar,  if  the 
water  level  beyond  the  pillar  is  below 
the  lessee's  adjacent  "Operations,  and  if 
no  other  hazards  exist,  the  lessee  shall, 
on  the  written  demand  of  the  mining 
supervisor,  mine  out  and  remove  all  avall- 
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able  ore  in  such  boundary  pillar,  both 
in  the  lands  covered  by  the  lease  tmd 
In  the  adjoining  premises,  when  the  min- 
ing supervisor  determines  that  it  can  be 
mined  without  undue  hardship  to 
the  lessee. 

(b)  If  the  mining  rights  in  adjoining 
premises  are  privately  owned  or  con- 
trolled, an  agreement  may  be  made  with 
the  owners  of  such  interests  for  the  ex- 
traction of  the  ore  in  the  boundary 
pillars. 

(c)  Narrow  strips  of  ore  between  leased 
lands  and  the  outcrop  oa  other  lands 
subject  to  these  regulations  and  small 
blocks  of  ore  adjacent  to  leased  lands 
that  would  otherwise  l>e  isolated  or  lost 
may  be  mined  under  the  provisions  spec- 
ified in  paragraphs  (a)  and  (b)  of  this 
section. 

§  231.34  Development  on  leased  tract 
through  adjoining  mines  as  part  of  a 
mining  unit. 

A  lessee  may  mine  his  leased  tract 
from  an  adjoining  undergroimd  mine  on 
land  privately  owned  or  controUed  or 
from  adjEu;ent  leased  lands,  under  the 
following  conditions: 

(a)  A  mine  that  is  on  the  land  privately 
owned  or  controUed  shall  conform  to  all 
sections  in  the  regulations  in  this  part. 

(b)  The  only  connections  between  the 
mine  on  land  privately  owned  or  con- 
trolled and  the  mine  on  leased  land  shall 
be  the  main  haulageways,  the  ventila- 
tionways,  and  the  escapeways.  Substan- 
tial concrete  frames  and  fireproof  doors 
that  may  he  closed  in  an  emergency  and 
op)ened  from  either  side  shall  be  installed 
in  each  such  connection.  Other  connec- 
tions through  the  boimdary  pillars  shall 
not  be  made  until  both  mines  are  about 
to  be  exhausted  and  abandoned.  The 
mining  supervisor  may  waive  any  of  the 
requirements  in  this  paragraph  when,  in 
his  Judgment,  such  a  waiver  would  not 
^nflict  with  the  regulations  in  Part  57, 
(^apter  I  of  this  title  and  would  not 
entail  substantial  loss  of  ore. 

(c)  Free  access  for  inspection  of  said 
connecting  mine  on  land  privately  owned 
or  controlled  shall  be  given  at  any  rea- 
sonable time  to  the  mining  supervisor 
or  other  representative  of  the  Secretary 
of  the  Interior. 

(d)  If  a  lessee  operating  on  a  lease 
through  a  mine  on  land  privately  owned 
or  controlled  does  not  maintain  the  mine 
in  accordance  with  the  operating  regu- 
lations, operations  on  the  leased  land 
may  be  ordered  stopped  or  departmental 
seals  applied  by  the  mining  supervisor, 
and  the  operations  on  leased  lands  shall 
be  stopped. 

§231.35  Minerals  soluble  in  water; 
brines ;  minerid  taken  in  solution. 

In  mining  or  prospecting  deposits  of 
potassium  or  other  minerals  soluble  in 
water,  all  wells,  shafts,  prospect  holes, 
and  other  openings  shall  be  adequately 
protected  with  neat  cement  or  other  suit- 
able materials  against  the  coursing  or 
entrance  of  water;  and  the  operator 
shall,  on  orders  of  the  mining  supervisor, 
backfill  with  rock  or  other  suitable  mate- 
rial to  protect  the  roof  from  breakage 
when  there  is  a  danger  of  the  entrance 
of  water.  On  leased  or  permit  lands  con- 
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taining  brines,  due  precaution  shall  be 
exercised  to  prevent  the  deposits  becom- 
ing diluted  or  contaminated  by  the  mix- 
ture of  water  or  valueless  solution.  Where 
minerals  are  taken  from  the  earth  in 
solution,  such  extraction  shall  not  be 
within  500  feet  of  the  boundary  line  of 
the  leased  lands  without  the  written  per- 
mission of  the  mining  supervisor. 

Protzction  Against  Mini  Hazards 

§  231.40     Surface  openings. 

(a)  The  operator  shall  substantially 
fill  in,  fence,  protect  or  close  all  surface 
openings,  subsidence  holes,  surface  exca- 
vations or  workings  which  are  a  hazard 
to  pe<H>le  or  animals.  Such  protective 
measures  shsdl  be  maintained  in  a  secure 
condition  during  the  term  of  the  permit 
or  lease.  Before  abandonment  of  opera- 
tions all  openings,  including  water  dis- 
charge points,  shall  be  closed  to  the 
satisfaction  of  the  mining  supervisor. 

(b)  Reclamation  or  protection  of  sur- 
face areas  no  longer  needed  for  opera- 
tions should  commence  without  delay. 
The  mining  supervisor  shall  designate 
such  areas  where  restoration  or  protec- 
tive measures,  or  both,  must  be  taken. 

§  231.41      Abandonment  of  underground 
workings. 

No  underground  workings  or  part 
thereof  shall  be  permanently  abandoned 
£uid  rendered  inaccessible  without  the 
advance  and  written  approval  of  the 
mining  supervisor. 

§  231.42     Flammable  gas  and  dust. 

Mines  in  which  fiammable  gas  is  found 
or  explosive  dust  produced  shall  be  sub- 
ject to  the  coal-mining  operating  regu- 
lations in  Part  211  of  this  chapter.  An 
"explosive  dust"  is  a  combustible  solid 
in  airborne  dispersion  capable  of  propa- 
gating fiame  when  ignited. 

§231.43     Fire  protection.     ~^"=^t^ 

All  structures  within  100  feet  of  any 
mine  opening  shall  be  protected  against 
fire  and  constructed  of  fire  resistant 
material.  Flammable  material  shall  not 
l^e  stored  within  100  feet  of  a  mine  exit. 
All  shafts  shall  be  fireproof,  or  adequate 
fire-control  devices,  satisfactory  to  the 
mining  supervisor,  shall  be  installed.  All 
underground  offices,  stations,  shops, 
magazines,  and  stores  shall  be  so  con- 
structed, equipped,  and  maintained  as 
to  reduce  the  fire  hazard  to  a  minimum. 
Sufficient  fire-fighting  apparatus  shall  be 
maintained  in  working  condition  at  the 
mine  exits  and  at  convenient  points  in 
the  mine  workings  for  fire  emergencies. 
An  adequate  water  supply  shall  be  held 
in  storage  tanks  or  reservoirs  for  fire 
emergencies  and  shall  be  available  for 
immediate  use  through  connecting  pipe- 
lines for  either  surface  or  underground 
fires. 

Milling;  Waste  From  Mining  or  Milling 

§231.50     Milling. 

It  shall  be  the  duty  of  the  operator  to 
conduct  milling  operations  pursuant  to 
the  terms  of  the  lease,  the  approved  min- 
ing plan,  and  the  regulations  in  this  part 
and  to  use  due  diligence  in  the  reduction, 
concentration,  or  separation  of  mineral 
substances  by  mechanical  or  chemical 


processes,  by  distillation,  by  evaporation, 
or  other  means  so  that  the  percentage 
of  salts,  concentrates,  oil,  or  other  min- 
eral substances  recovered  shall  bfe  In  ac- 
cordance with  approved  practices. 

§  231.51     Disposal  of  waste. 

The  operator  shall  dispose  of  all  wastes 
resulting  from  the  mining,  reduction, 
concentration,  or  separation  of  mineral 
substances  in  accordance  with  the  terms 
of  the  lease,  approved  mining  plan,  the 
regulations  in  this  part,  and  the  direc- 
tions of  the  mining  supervisor. 

Production  Records  and  Audit 

§  231.60     Books  of  account. 

Operators  shall  maintain  books  in 
which  will  be  kept  a  correct  account  of 
all  ore  and  rock  mined,  of  all  ore  put 
through  the  mill,  of  all  mineral  products 
produced,  and  of  all  ore  and  mineral 
products  sold  and  to  whom  sold,  the 
weight,  assay  value,  moisture  content, 
base  price,  dates,  penalties,  and  price 
received,  and  the  percentage  of  the  min- 
ertd  products  recovered  and  lost  shall  be 
shown. 

Cboss  Reference:  See  Part  200  of  this 
chapter  for  reports  required  to  be  filed  and 
the  forms  to  be  uaad. 


termine  whether  the  terms  and  condi-  v^vironment,  the  mine  or  the  deposit  being 
tions  of  the  permit  or  lease  and  the  re-        '"""  -'^•-—       •     •-'-  — •        >   ■*- 

quirements  of  the  exploration  or  mining 
plan  have  been  complied  with. 
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§231.61     Royalty  basis. 

The  sale  price  basis  for  the  determina- 
tion of  the  rates  and  amount  of  royalty 
shall  not  be  less  than  the  highest  and 
best  obtainable  market  price  of  the  ore 
and  mineral  products,  at  the  usiial  and 
customary  place  of  disposing  of  them  at 
the  time  of  sale,  and  the  right  is  reserved 
to  the  Secretary  of  the  Interior  to  deter- 
mine and  declare  such  market  price,  if  It 
is  deemed  necessary  by  him  to  do  so  for 
the  protection  of  the  interests  of  the 
lessor. 

§  231.62     Audits. 

An  audit  of  the  lessee's  accoimts  and 
books  may  be  made  annually  or  at  such 
other  times  as  may  be  directed  by  the 
mining  supervisor,  by  certified  pubUc 
accountants,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  duplicate  copies  of  such  annual  or 
other  audits  to  the  mining  supervisor, 
within  30  days  sifter  the  completion  of 
each  auditing. 

Inspection.  Issuance  or  Orders,  and 
Enforcement  of  Orders 

§  23 1.70  Inspection  of  underground  and 
surface  conditions;  surveying,  esti- 
mating, and  study. 

Operators  shall  provide  means  at  all 
reasonable  hours,  either  day  or  night, 
for  the  mining  supervisor  or  his  repre- 
sentative to  inspect  or  investigate  the 
underground  and  surface  conditions;  to 
conduct  surveys;  to  estimate  the  amoimt 
of  ore  or  mineral  product  mined;  to  study 
the  methods  of  prospecting,  exploration, 
testing,  development,  processing,  and 
handling  that  are  followed;  to  determine 
the  volumes,  types,  and  composition  of 
wastes  generated,  the  adequacy  of  meas- 
\ires  for  minimizing  the  amount  of  such 
wastes,  and  the  measures  for  treatment 
and  disposal  of  such  wastes;  and  to  de- 


§  231.71     Issuance  of  orders. 

Before  l>eginning  operations  the  op- 
erator shall  inform  the  mining  supervisor 
in  writing  of  the  designation  and  post 
office  address  of  the  exploration  or  min- 
ing operati<m,  the  operator's  temporary 
and  permanent  post  office  address,  and 
the  name  and  post  office  address  of  the 
superintendent  or  other  agent  who  will 
be  in  charge  of  the  operations  and  who 
will  act  as  the  local  representative  of  the 
operator.  The  mining  supervisor  shall 
also  be  informed  of  each  change  there- 
after in  the  address  of  the  mine  office  or 
in  the  name  or  address  of  the  local 
representative. 

§  231.72     Service  of  notices,  instructions, 
and  orders. 

The  operator  shall  be  considered  to 
have  received  all  notices,  instructions, 
and  orders  that  are  mailed  to  or  posted 
at  the  mine  or  mine  office,  or  mailed  or 
handed  to  the  superintendent,  the  mine 
foreman,  the  mine  clerk,  or  higher  offi- 
cials connected  with  the  mine,  for  trans- 
mittal to  the  operator  or  his  local 
representative. 

§231.73     Enforcement  of  orders. 

(a)  If  the  mining  supervisor  deter- 
mines that  an  operator  has  failed  to 
comply  with  the  regulations  in  this  part, 
other  applicable  departmental  regula- 
tion, the  terms  and  conditions  of  the  per- 
mit or  lease,  the  requirements  of  an  ap- 
proved exploration  or  mining  plan,  or 
with  the  mining  supervisor's  orders  or 
instructions,  and  such  noncompliance 
does  not  threaten  immediate,  serious,  or 
irreparable  damage  to  the  environment, 
the  mine  or  the  deposit  being  mined,  or 
other  valuable  mineral  deposits  or  other 
resources,  the  mining  supervisor  shall 
serve  a  notice  of  noncompliance  upon  the 
operator  by  delivery  in  person  to  him  or 
his  agent  or  by  certified  or  registered 
mall  addressed  to  the  operator  at  his  last 
known  address.  Failure  of  the  operator 
to  take  action  in  accordance  with  the 
notice  of  noncompliance  shall  be  groimds 
for  suspension  by  the  mining  supervisor 
of  operations. 

(b)  A  notice  of  noncompliance  shall 
specify  in  what  respects  the  operator  has 
failed  to  comply  with  the  provisions  of 
applicable  regulations,  the  terms  and 
conditions  of  the  permit  or  lease,  the  re- 
quirements of  an  approved  exploration 
or  mining  plan  or  the  orders  and  instruc- 
tions of  the  mining  supervisor,  and  shall 
specify  the  action  which  must  be  taken 
to  correct  the  noncompliance  and  the 
time  limits  within  which  such  action 
must, be  taken. 

(c)  If  in  the  Judgment  of  the  mining 
supervisor  such  failure  to  comply  with 
the  regulations,  the  terms  and  conditions 
of  the  permit  or  lease,  the  requirements  of 
approved  exploration  or  mining  plans, 
or  with  the  mining  supervisor's  orders  or 
instructions  threatens  immediate,  seri- 
ous, or  irreparable  damage  to  the  en- 


mlned.  or  other  valuable  mineral  de- 
posits or  other  resources,  the  mining 
supervisor  is  authorized,  either  in  writ- 
ing or  orally  with  written  confirmaUon, 
to  suspoid  operations  without  prior 
notice. 

§  231.74     Appeals. 

(a)  A  party  adversely  affected  by  an 
order  of  the  mining  supervisor  made 
pursuant  to  the  provisions  of  this  part 
shall  have  a  right  to  appeal  to  the  Di- 
rector and  the  further  right  to  appeal  to 
the  Board  of  Land  Appeals  in  the  Office 
of  Hearings  and  Appeals.  Office  of  the 
Secretary,  from  an  adverse  decislcm  of 
the  Director,  unless  such  decision  was 
approved  by  the  Secretary  prior  to 
promulgation. 

(b)  An  a,t>peal  to  the  Director  may  be 
taken  by  filing  a  notice  of  appeal  with 
the  mining  supervisor  within  30  days 
from  service  of  the  mining  supervisor's 
order.  Tlie  notice  of  appeal  shall  incor- 
porate or  be  accomiMUiied  by  such  writ- 
ten showing  anJ  argument  On  the  facts 
and  laws  as  the  E^pellant  may  deem 
adequate  to  Justify  reversal  or  modifica- 
tion of  the  order.  Within  the  same  30- 
day  period,  the  appellant  will  be 
permitted  to  file  with  the  mining  super- 
visor additional  statements  of  reasons 
and  written  arguments  or  briefs. 

(c)  The  mining  supervisor  shall  trans>- 
mit  the  appeal  and  accompanying  papers 
to  the  Director  who  will  review  the  rec- 
ord and  render  such  a  decision  in  the 
case  as  he  deans  proper. 

(d)  Appeals  to  the  Board  of  Land  Ap- 
peals shall  be  made  pursuant  to  proce- 
dures outlined  in  43  CPR  Part.  4.  Depart- 
ment Hearings  and  Appeals  Procedures. 

(e)  Oral  argument  in  any  case 
pending  before  the  Director  will  be  al- 
lowed on  motion  in  the  discretion  of 
such  officer  and  at  a  time  to  be  fixed  by 
him. 

(f)  The  procedtire  for  appeals  under 
this  part  shall  be  followed  for  permits 
and  leases  on  Indian  land  except  that 
with  respect  to  such  permits  and  leases. 
the  Commissi(mer  of  Indian  Affairs  will 
exercise  the  fimctions  vested  in  the  Di- 
rector. A  psu-ty  adversely  affected  by  a 
decision  of  the  Commissioner  of  Indian 
Affairs  under  this  part  shall  have  a  right 
of  appeal  to  the  Board  of  Land  Appeals 
in  the  Office  of  Hearings  and  Appeals. 
Office  of  the  Secretary,  in  accordance 
VTlth  the  procedures  provided  In  this 
section. 

(g)  With  the  exception  of  the  time 
fixed  for  filing  a  notice  of  appeal,  the 
time  for  fUing  any  document  In  connec- 
tion with  an  iM^peal  may  be  extended  by 
the  officer  to  whom  the  appeal  is  taken. 
A  request  for  an  extension  of  time  must 
be  filed  within  the  time  allowed  for  the 
filing  of  the  document  and  must  be  filed 
in  the  same  office  in  which  the  document 
in  connection  with  which  the  extension  is 
requested  must  be  filed. 

Cross  Rkfkmwcr:  See  43  CFR  23.12  for 
appeals  under  43  (7R  Part  23— Surface  Bx- 
pIoMtlon,  MlnUig,  and  Reclamation  of 
Lands.  See  26  CVB  177.11  for  Hipeala  under 
26  CFR  Part  177 — Surface  Ezplwatlon,  Min- 
ing, and  Reclamation  of  Lands. 

(FR  Doc.7a-e267  FUed  6-31-72:8:64 am) 
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Rules  and  Regulations 


Title  7— ASRiCULTURE 

Chapter  IX — Agriculturdt  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Beg.  271] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.571     Navel  Orange  Regulation  271 . 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  toid  to  effectuate  the  declared 
policy  of  the  sust. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  pubUcation 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the. act  is  insuf- 
ficient, and  a  reasonable  time  is  permit- 
ted, imder  the  circumstances,  for  prepa- 
raticHi  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisicms 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  ]»  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promi^tly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provltions  d  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 


ctxiceming  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Navel  oranges;  it  is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  sectim 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  sectim 
will  not  require  any  special  preparation 
on  tiie  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  30,  1972. 

(b)  Order.  (1)  "Rie  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  June  2, 
1972,  through  June  8,  1972,  are  hereby 
fixed  as  follows: 

(i)  District  1:  600,000  cartons. 

(ii)  District  2 :  Unlimited. 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  ssune  meaning  as 
when  used  in  said  amended  marketing 
sigreement  tmd  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  VS.C. 
601-874) 

Dated:  May  31,  1972. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

I  PR  Ooc.72-8388  Piled  6-31-72;  11:40  am) 


[Valencia  Orange  Reg.  394| 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.694     Valencia   Orange   Regulation 
394. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

( 2 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pul>- 


lic  interest  to  give  preliminary  notice, 
engage  In  pubUc  rule  making  proce- 
dure, and  pos^xme  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion hereof  In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  Insufflcient. 
and  a  reascmable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  (H>en  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  Valencia  oranges  and 
the  need  for  regulations;  Interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendati<Hi  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in^ 
formation  concerning  such  provisior 
and  effective  time  has  been  disseminate^ 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  elective  date 
hereof.  Such  committee  meeting  was  held 
on  May  30,  1972. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
"and  designated  part  of  California  which 
may  be  handled  during  the  period 
June  2,  1972,  through  June  8,  1972,  are 
hereby  fixed  as  follows: 

(i)  District  1 :  189,417  cartons 

(11)  Dls1alet2:  250,859  cartcms. 

(ill)  District  3:  150,000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  SUt.  81,  aa  amended,  7  VS.C 
801-874) 

Dated:  May  31, 1972. 

Paul  A.  Nicholsoh, 
Detmty    Director,    Fruit    and 
Vegetable  DixMon,  Agricul- 
tural Marketfno  Service. 
(FR  Doc.7a-8887  FUed  5-91-73:11 :4B  ami 
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Chapter  XVIII — Formers  Home  'Ad- 
ministration, Deportment  of  Agri- 
culture 

SUKCHAPTER  B— LOANS  AND  GtANTS 
ratMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instruction  4444] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 


Subpart  H — Rural  Housing 
Conditional  Commitments 

LiMITATIOIfS 

Section  1822.305  of  Subpart  H  of  Part 
1822.  TiUe  7.  Code  of  Federal  Regulations 
(35  F.R.  11015)  is  amended  to: 

1.  Permit  increased  niunben  of  condi- 
'  tional     commitments     to     commitment 

applicants. 

2.  Require  prior  authorization  fnnn 
the  State  Director  before  issuing  a  con- 
ditional commitment  on  an  Individual 
case  basis  having  a  commitment  price  of 
more  than  $25,000. 

3.  Require  assistant  county  supervi- 
sors not  to  issue  commitments  exceeding 
their  locui  approval  authority. 

4.  Prohibit  authorizing  more  th^n  30 
commitments  outstanding  in  a  county 
at  any  time  to  any  builder,  except  with 
prior  written  consent  of  the  national 
oCQce. 

As  amended,  the  revised  section  will 
read  as  follows: 

§  1822.305     Limitaitions. 

(a)  Conditional  commitments  will  be 
issued  by  PHA  only  for  new  homes  to  be 
constriKted  or  homes  to  be  rehabilitated. 

(b)  Conditional  commitments  will  be 
issued  only  for  homes  that  are  well 
located. 

(c)  Conditional  commitments  will  be 
issued  only  in  cases  where  the  commit- 
ment applicant's  selling  price  does  not 
exceed  the  commitment  price. 

( d )  Prior  authorizatlcm  from  the  State 
Director  is  required  on  an  individual 
case  basis  for  conditional  commitments 
having  a  commitment  price  of  more  than 
$25,000.  Assistant  county  supervisors  will 
not  issue  any  commitment  for  a  com- 
mitment price  in  an  amount  which  ex- 
ceeds their  loan  approval  authority. 

(e)  Nimiber  of  conditional  commit- 
ments: 

<  1 )  The  total  number  of  c(«unitments 
issued  in  any  locality  will  not  exceed  the 
number  of  homes  for  which  there  is  an 
immediate  and  ready  market  in  that 
locality. 

(2)  The  number  of  houses  on  which 
conditional  commitments  will  be  out- 
standing to  a  commitment  applicant  at 
any  time  will  not  exceed  15,  unless  au- 
thorized by  the  State  Director  aft«  he: 

(i)  Determines  that  a  larger  number 
of  commitments  miist  be  made  to  meet 
the  immediate  housing  needs  in  the  area; 

(ii)  Determines  that  authorizing  more 
than  15  commitments  will  not  reduce  the 
small  volimie  builder's  participation  in 
the  rural  housing  program; 

(ill)  Provides  guidelines  to  the  county 
supervisor  to  assure  that  aU  builders  ao- 
tive  in  the  area  have  equal  opportunity 


RULES  AND  REGULATIONS 

to  obtain  the  additional  commitment; 
and 

(iv)  Will  in  no  case  authorize  more 
than  30  commitments  outstanding  in  a 
county  at  any  time  to  any  builder,  ex- 
cept with  the  prior  written  consent  of 
the  national  office. 

(3)  The  total  number  of  commitmients 
under  this  subpart  outstanding  in  the 
county  will  not  exceed  the  number  on 
which  the  coimty  supervisor  can  reason- 
ably expect  to  be  able  to  approve  RH 
loans  within  3  months  after  the  houses 
covered  by  the  commitments  are  com- 
pleted, considering  the  availability  of 
loan  funds  and  the  bacldog  of  applica- 
tions in  the  county  office. 

(f )  The  period  of  the  conditional  com- 
mitment will  be  set  for  12  mcnths  from 
date  of  issue.  The  commitment  may  be 
extended  for  an  additional  6  months  if 
justified  because  of  unexpected  delays 
in  construction  caused  by  such  factors 
as  b&d  weather  or  materials  shortages, 
or  marketing  difficulties. 

(Sec.  510.  63  Stat.  437,  42  U.S.C.  1480:  order 
of  Acting  SecreUry  of  Agrlcultxire.  36  PJl. 
21529;  order  of  As8Ut*nt  Secretary  of  Agrl- 
ciUture  for  Rural  Development  and  Conser- 
vation, 36  F.R.  21529) 

Dated:  May  24, 1972. 

James  V.  Smith, 
Administrator. 
Farmers  Home  Administration. 
|PR  Doc.72-8324  PUed  6-l-72;8:48am| 


|FHA  Instruction  444.12] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  J — Unsatisfactory  Perform- 
ance or  Improper  Action  by  Persons 
Dealing  with  Farmers  Home  Admin- 
istration Rural  Housing  (RH)  Appli- 
cants, Borrowers,  and  Grantees 
Types  of  Administrative  Acnoir 

Section  1822.352(b)(4)  of  Part  1822. 
Subpart  J,  Title  7.  Code  of  Federal  Reg- 
ulations (36  F.R.  13766)  is  amended  for 
clarification  and  reads  as  follows: 

§  1822.352     Typex 
action. 


of       administrative 


(b)  Suspension/debarment.  *  •  ♦ 
(4)  Acted  in  a  manner  which  would 
obstruct  the  proper  administration  of 
any  program  administered  by  PHA  un- 
der the  Act,  including,  but  not  limited  to, 
violation  of  any  nondiscrimination  or 
equal  opportunity  requirement  admin- 
istered by  PHA  in  connection  with  any 
FHA  program. 

(Sec.  510.  63  SUt.  437,  42  UJ3.C.  1480;  order 
of  Acting  Secretary  of  Agriculture,  36  FJl. 
aiS29;  order  of  Assistant  Secretary  of  Agri- 
culture for  Rural  Development  and  Conser- 
vation. 36  P.R.  31529) 

Dated:  May  24. 1972. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

(PR  Doc.72-8325  Filed  6-l-72;8:48  am] 


Title  8— ALIENS  AND 
NATJONAIITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Nonimmigrant  Documentary  Waivers 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations is  hereby  prescribed: 

In  i  312.1,  sidiparagraph  (1)  of  para- 
graph (e)  is  amended  in  the  following 
respects:  A  new  sentence  is  added  be- 
tween the  existing  first  and  second  sen- 
tences, and  the  existing  second  sentence 
is  amended  by  deleting  therefrom  the 
word  "Cuba".  This  amendment  is  made 
to  conform  to  Department  of  State 
regulations  published  37  P.R.  11057.  As 
amended,  f  212.1(e)  (1)  reads  as  follows: 

§  212.1      Documentary   requirements   for 
nonimmigrants. 

•  •  •  *  .  • 

(e)  Direct  transits — (1)  Trans^s  tuith- 
out  a  visa.  A  passport  and  visa  are  not 
required  of  an  alien  who  is  being  trans- 
ported  in    immediate    and    continuous 
transit  through  the  United  States  in  ac- 
cordtoce  with  the  terms  of  an  agree- 
ment entered  into  between  the  transpor- 
tation line  and  the  service  under  the  pro- 
visions of  section  238(d)  of  the  Act  on 
Form  1-426  to  insure  such  immediate  and 
continuous  transit  through,  and  depar- 
ture from,  the  United  States  en  route  to  a 
specifically  designated  foreign  coimtry: 
Provided,  That  such  alien  is  in  possession 
of  a  travel  document  or  documents  estab- 
lishing his  identity  and  nationality  and 
ability  to  enter  some  country  other  than 
the  United  States.  This  waiver  of  visa 
and  pasqwrt  requirements  is  not  avail- 
able to  an  alien  who  is  a  citizen  of  Cuba. 
This  waiver  of  visa  and  passport  require-  - 
ments  is  not  available  to  an  alien  who  is  a 
citizen    of    North    Korea    (Democratic 
Peoples'  Republic  of  Korea) ,  North  Viet- 
nam (Democratic  Republic  of  Vietnam) . 
or  the  Soviet  Zone  of  Germany  (Oerman 
Democratit  Republic)  and  is  a  resident 
of  one  of  said  coimtries.  and  is,  on  a 
basis  of  reciprocity,  available  to  a  na- 
tional of  Albania.  Bulgaria.  Czechoslo- 
vatda.  Estonia.  Hungary,  Latvia,  Lithu- 
ania,     Outer      Mongolia      (Mongolian 
People's  Republic),  People's  Republic  of 
China.  Poland.  Romania,  or  the  Union  of 
Soviet  Socialist  Republics  resident  In  one 
of  said  countries,  only  if  he  is  transiting 
the  United  States  by  aircraft  of  a  trans- 
portatioQ  line  signatory  to  an  agreement 
with  the  seiiyice  on  Form  1-426  on  a  di- 
rect through  flight  which  will  depart 
directly  to  a  foreign  place  from  the  port 
of  arrival. 

•  •  •  •  » 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 
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This  order  shall  be  tf  ectlw  on  the 
date  of  its  publication  In  tfae  Fmaauu. 
RMBTBt  (6-2-72).  Oonni>Hanoe  with  the 
provisioas  of  seetloa  553  of  title  5  of  the 
United  SUitei  Code  (80  Stat.  383).  m  to 
notice  of  propoeed  rule  »w«^niij  and  de- 
layed effective  date  is  unneoeeiary  in 
this  instance  because  the  amendment  to 
i  212.1(e)  (1)  Is  made  to  conform  to  .the 
Department  of  State  regulatkms  pub- 
lished 37  FA.  11057. 

Dated:  April  24. 1972. 

Ratmohd  F.  Fabkiix, 
CommistUmer  of 
Immigration  and  NaturaUzation. 
[FB   Doc.73-8887  Filed  6-1-72; 8: 51    am] 


Title  9— ANMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  PIcfnt  Heoltli 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTB  c— INTHSTAH  tianspoitation 
OF  ANIMALS  UNCLUDING  KHILTIY)  AND 
ANIMAL  PRODUCTS 

[Docket  No.  73-B33] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areos  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
F^ruary  2,  1903.  as  amended,  the  Act 
of  March  3, 1909,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2. 
1962  (21  UjS.C.  111-113.  114g.  115.  117, 
120,  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  ttecaose  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  !  76.2,  paragraph  (e)  (6)  relating 
to  the  State  of  New  Jersey  is  deleted. 

2.  In  i  76.2,  the  reference  to  the  State 
of  Miusachusetts  in  paragraph  (f )  is  de- 
leted, and  paragraph  (g)  is  amended  by 
adding  thereto  the  name  of  the  State  of 
Massachusetts. 

(Sees.  4-7,  23  Stat.  32,  aa  amended;  sees,  l 
and  2, 82  Stat.  781-702,  aa  amended;  aeca.  i-«. 
33  Stat.  1264,  1266,  as  amen<led;  aec.  1.  75 
Stat.  461;  aeoB.  8  and  11,  76  Stat.  180,  182: 
21  U.S.C.  111-118. 114g.  115, 117, 120, 121, 128- 
126.  134b,  I34f ;  29  Fit.  16210,  as  amended;  87 
F.R.  6327.  6505) 

Effective  date.  Tlie  foregcring  amend- 
ments shall  beccone  eflectlve  npon 
issuance. 

The  amendments  exclude  a  portion 
of  Ocean  Coimty  in  New  Jersey  from 
the  areas  quarantined  because  of  bog 
cholera.  THorefore,  the  restrietloos  per- 
taining to  the  interstate  movement  of 
swine  knd  swine  products  from  or 
through  quarantined  areas  «n«t^tT*d  fn. 
9  CTR  Part  76.  as  amended,  do  not  vply 
to  the  excluded  area,  but  wHI  oontlnae 
to  apidy  to  the  quarantined  areas  de- 
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scribed  In  1 76.2(e) .  Further  the  leatric- 
tions  pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantlned  areas  contained  in  said 
Fart  T6  apply  to  the  excluded  area.  No 
areds  in  New  Jersey  ronaln  under  the 
quarantine. 

The  amendments  delete  Massachusetts 
from  the  list  of  hog  cholera  Eradtoation 
States  in  i  76.2(f)  and  add  Massachu- 
setts to  the  list  of  hog  chcdera  Ftee  States 
in  i  76.2(g) .  Hie  special  provlsiaDs  per- 
iling to  the  interstate  movunent  at 
swine  and  swine  products  from  Eradica- 
tion or  Free  States  remain  wpllcable  to 
Massachusetts. 

Since  the  amendments  relieve  restric- 
tions presently  Impoeed  but  no  kmger 
deoned  necessary  to  prevwit  the  spread 
of  hog  elMdera,  they  should  be  made  ef- 
fective promptiy  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rtile  mating  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

AcconUns^.  under  the  administrative 
procedure  provisions  in  6  UJ3.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  pubUe  procedure  with  reQ>ect 
to  the  amendments  are  impracticable 
and  unnecessary,  tmd  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  tlie  Fdixal 

RCGISTER. 

Done  at  Wttshington.  D.C.,  this  30th 
day  of  May  1972. 

F.  J.  MiriBnir, 
Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FB  Doc.72-8343  FUed  6-l-72;8:49  am] 


{Docket  No.  n-S2S] 

PART  76--HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quorantiried 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  liarch  3, 1905,  as  amended,  the  Act  of 
S^temlier  6, 1961,  and  the  Act  of  July  2, 
1962  (21  UJ3.C.  111-113,  114g,  115,  117, 
120,  121.  123-126.  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  S  76.2.  a  new  paragraph  (e)  (6) 
relating  to  the  State  of  New  Jersey  is 
added  to  read: 

(6)  New  Jersey,  (i)  That  pcation  of 
Burlington  County  comprised  of  Eve- 
sham and  Medf  ord  Townships. 

(ii)  lliat  portion  d  Camden  County 
comprised  of  Voorhees  Township. 

2.  In4  76.2.  the  rtference  to  the  State 
oi  Indiana  In  paragraiih  (f )  to  deleted, 
and  paragraidi  (g)  is  amended  by  add- 
ing thereto  the  name  of  the  State  of 
Indiana. 


U063 

(Sees.  4-7.  S  Stat.  82.  as  amended;  sMsa.  l 
and  2,  82  Stat.  TOl-TM.  ■■  aoMneed:  aeea. 
1-4.  88  max.  U84.  Vim,  m  ■mwiiu;  eae.  l. 
W  Slat.  4*1:  BMS.  •  aad  It  1«  Slat.  ISO. 
182:  21  UAjC.  Ul-ltt.  U4g.  Lit.  IIT.  UO. 
Ul.  128-128.  184b.  I84(:  28  FJL  lOSlO.  aa 
•mended;  87  FJL  6887, 6506) 

XiTsetfoe  date.  Tlie  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Burlington  and  Camden  Counties  in 
New  Jersey  because  of  the  existence  of 
hog  chtdera.  TUs  action  is  deemed  nec- 
essary to  prevent  traVbec  q»read  of  ttie 
disease.  The  restrictions  pertaining  to 
the  intorstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  win  apply  to  the  quar- 
antined areas. 

The  amendments  delete  Indiana  from 
the  list  of  hog  ebolam  Eradicatian  States 
in  {76.2(f).  and  add  Indiana  to  the 
Ust  of  hog  cholera  Free  States  in  i  76.2 
(g).  The  special  provisions  pertaining 
to  the  Interstate  movement  of  swine  and 
swine  products  from  Eradication  and 
Free  States  remain  applioable  to  Ihdiana. 
The  amendments  Impose  certain  fur- 
ther restrictions  necessary  to  prevmt  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  It  does  not  I4>pear  that  publie 
participation  in  this  rule  making  pro- 
ceeding would  make  aA«tin»»B]  relevant 
information  availalile  to  the  Department. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendments  are  Impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  FxoxaAL  Rccism. 

Done  at  Washington.  DjC.  this  30th 
day  of  May  1972. 

O.  H.  Wiss. 
AeUng  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 
[PB.  Doc.7a-8842  FUed  «-l-72;8:40  am] 

Title  12— SAMS  AND  BANKINIi 

Chapter  V — Fedwfal  Home  loon  Bonk 
Board 

SUBCHAna  C— fEDRAL  SAVINGS  AND  LOAN 

smiM 

I7Ve94I 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

Organisation  of  Federal  Associations 

Mat  25,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank.  Board  considers  it  advisable  to 
amend  f  543.6  of  the  rules  and  regula- 
tloBs  for  the  Fsderal  8B;vlncs  and  Loan 
system  (12  CVR64SJ)  fortbejNuposeof 
providing  for  an  extanslnn  by  the  Board. . 
for  good  cause  diown.  of  the  6-inanth 
period  after  issuance  of  charter  within 
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which  organization  of  a  new  Federal  sav- 
ings and  loan  association  must  be  com- 
pleted. Accordingly,  on  the  basis  of  such 
consideratioQ  and  for  such  purpose,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  S  543.6  by  revising  para- 
graph (e)  thereof  to  read  as  follows, 
effective  Jime  2.  1972: 

§  543.6     Completion  of  organization. 

•  •  •  •  • 

(e)  Failiire  to  complete.  The  organiza- 
tion of  a  Federal  association  is  not  com- 
pleted imtil  the  organizati<ni  meeting  of 
subscribers  to  its  capital  and  the  first 
meeting  of  its  directors  have  been  hdd, 
as  hereinabove  provided,  and  the  per- 
manent officers  have  been  bonded  and 
such  association  is  in  possessioti  of  the 
minimum  amount  of  cash  required  to  be 
paid  in  on  subscriptions  to  its  capital: 
Provided,  That  the  Board  may  Qiedfy 
additional  requirements  before  orgsmlza- 
tion  shall  be  deemed  to  have  been  com- 
pleted. In  the  event  that  the  organization 
of  a  Federal  association  is  not  so  com- 
pleted within  a  period  of  6  months  after 
the  issuance  of  its  charter,  or  within  such 
additional  period  of  time  as  the  Board 
may  for  good  cause  grant,  such  charter 
shall  became  void  and  aU  amounts  col- 
lected by  such  association  on  subscrip- 
tiiiHis  to  its  capital  shall  thereupon  be  re- 
turned to  the  respective  subscribers  to 
such  capital  or  to  their  assigns. 

(Sec.  5.  48  Stat.  133.  as  amended;  13  t7.S.C. 
1464.  Reorg.  Plan  No.  3  of  1043,  13  VSt.  4981, 
3  cm,  1M3-48  Oomp.,  p.  1071)  j 

Resolved  further  that,  since  the  ttbove 
amoidment  relates  to  rules  of  Board 
procedure  or  practice,  notice  and  public 
procedure  thereon  are  not  required  under 
the  provisions  of  12  CFR  508.11  and  5 
UJS.C.  553  (b) ;  and.  since  such  amend- 
ment relieves  restriction,  publication  of 
such  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
is  unnecessary;  and  the  Board  hereby 
provides  that  such  sunendment  shall  be- 
come effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board.  i 

[szALl  Euoxm  M.  HzRUirj 

Assistant  Secretary. 

[FR  Doc.73-e346  Filed  8-1-73:8:61  am] 


RULES  AND  REGULATIONS 

SUBCHAPTEI  D— fmnUU.  SAVINGS  AND  LOAN 

INSURANCE  COtPORATION 

(7a-ei7J. 

PART  571— STATEMENTS  OF  POLICY 

Nondiscriminotien  Requirements; 
<7  R9scission 

lifAT  25, 1972. 
Resolved,  that  the  Federal  Home  Loan 
Bank  Board,  having  adopted  a  new  Part 
528  of  the  regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR  Part 
528)  providing  certain  regulatory  non- 
discrimination requirements  applicable 
to  all  institutions  whose  accounts  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Ck)rporation,  effective  Btoy  1, 
1972,  considers  it  desirable  to  rescind 
its  statement  of  policy  relating  to  n<»i- 
discrimination  requirements  in  real  es- 
tate lending  contained  in«5  571.8  of  Part 
571  of  the  rules  and  regulations  for  In- 
surance of  Accounts  (12  CFR  Part  571). 
The  Board  finds  that  the  affirmative  reg- 
ulatory requimnents  of  satd  Part  528 
siu>plant  the  provisions  of  said  {  571.8, 
making  such  provisions  unnecessary: 
and  that  certain  of  the  requirements  of 
said  Part  528  are,  to  some  extent,  inc<xi- 
sistent  with  the  provisions  of  said  S  571.8. 
Accordingly,  on  the  basis  of  such  con- 
sideration and  for  the  purpose  of  pre- 
vraiting  confusion,  the  Board  hereby 
amends  said  Part  571  by  rescinding 
S  571.8  thereof.  * 

(Sees.  403,  403,  48  SUt.  1356,  1357,  as 
amended:  13  U.S.C.  1735,  1736;  sees.  806,  808 
83  Stat.  83,  84,  43  U.S.C.  3606.  3608;  Reorg 
Plan  No.  3  or  1947.  13  PR.  4981,  3  CFR, 
1943-48  Oomp.,  p.  1071) 

By    the    Federal   Home  ^  Loan    Bank 
Board. 

[SEAL]  EnCENK  M.  Hkrrin, 

Assistant  Secretary. 
V      lPRI>oc.73-8345FUed6-l-73;8:61am[ 


[73-603] 

PART  545— OPERATIONS 
Leans  en  Single-Family  Dwellings 

Correction 

In  FJl.  Doc.  72-8091  appearing  on 
page  10722  in  the  issue  for  Saturday, 
May  27,  1972,  in  the  penultimate  line 
of  paragraph  1,  the  figures  "$30,000 
to  $36,000"  should  read  "$36,000  to 
$45,000".  « 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
trotion,  Department  of  Transportation 

(Docket  No.  11949,  Amdt.  813] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorix)- 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instnunent 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  ssifety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 


cedures set  forth  In  Amendment  No.  97- 
696  (35  FJl.  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Avlaticn  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW..  Washingtcm,  DC  20591.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  mcmey  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  ise  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintend- 
ent of  Documents,  UJ3.  Oovemment 
Printing  Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
June  29, 1972. 

Alliance,  Ohio— MUler  Altport;  VOR-A 
Amdt.  3;  Revised.  > 

Aahtabula,  Ohio— AshUbula  Covmty  Airport- 
VOR  Runway  8,  Amdt.  1;   Revised. 

Boston,  Mass. — Gen.  Edward  Lawrence  Lo- 
gan International  Airport;  VOR/DME  Run- 
way 15R.  Amdt.  8;  Revised. 

Boston,  Mass. — Gen.  Edward  Lawrence  Lo- 
gan International  Airport;  VOR  Runway 
33L.  Amdt.  11;  Revised. 

Boston.  Mass.— Gen.  Edward  Lawrence  Lo- 
gan International  Airport;  VOR  Rimway 
37,  Amdt.  10;  Revised. 

Boston,  Mass.— Gen.  Edward  Lawrence  Lo- 
gan International  Airport;  VOR  Runway 
33L,  Amdt.  11;  Revised. 

BowUng  Green,  Ohio— University  Airport- 
VOR  Runway  18.  Amdt.  7;  Revised. 

Bnjpswlclc.  Oa.— MalcoIm-McKinnon  Air- 
port; VOR  Runway  4,  Amdt.  9;  Revised. 

ChestOT,  B.C. — Chester  Mxmiclpal  Airport; 
Original;  Established. 

Gainesville,  Fla. — GalnesvlUe  Munic^al  Air- 
port; VOR-A,  Amdt.  4;  Revised. 

Gainesville,  Fla. — GalnesvlUe  Municipal  Air- 
p<Ht:  VOR/DME  Runway  34,  Amdt.  1;  Re- 
vised. 

Gunnison,  Colo. — Gunnison  County  Airport 
VOR-A,  Original;  Established. 

Gunnison,  Colo. — Gunnison  County  Airport 
VOR-1,  Amdt.  1;  Canceled. 

JekyU    Island.    Ga.— JekyU    Island   Airport 
VOR-A,  Amdt.  4;  Revised. 

Madison.  WU.— Truax  Field;  VOR  Runway 
13,  Amdt.  7;  Revised. 

Madison,  Wis.- Truax  Field;  VOR  Runway 
18,  Amdt.  6;  Revised. 

Madison.  Wis.— Truax  Field;  VOR  Runway 
31.  Amdt.  8;  Revised. 

Marlanna.  Fla. — Marlanna  Municipal  Air- 
port: VOR  Runway  33.  Amdt.  4;  Revised. 

Melbourne,  Fla. — Cape  Kennedy  Regional 
Airport;  VOR  Runway  9.  Amdt.  10;  Revised. 
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Melbourne,    n«. — Cape    Kennedy    Begtonal 

Airport;  VOR  Runway  37,  Amdt.  6;  Bevlaea. 
MobUe,  Ala.— Batea  Field:  VOR  Runway  9. 

Amdt.  19;  Revised. 
MobUe,  Ala.— Bates  Field;  VOR  Runway  83, 

Original:  Bstabllabed. 
Monroe,     N.C. — Monroe     Aiii>ort;     VOR-A. 

Amdt.  3;  Revised. 
Monroe,   N.C. — ^Monroe   Airport;    VOR/DMB 

A,  Amdt.  1;  Beviaed. 
New  Philadelphia,  Ohio— Hairy  Clever  Field: 

Amdt.  1;  Revised. 
Painesville.  Ohio — Concord  Airpark;  VOR-A. 

Amdt.  3;  Revised. 
Portsmouth,  Ohio — Greater  Portsmouth  Re- 
gional   Airport;     VOR/DME-A.    Original: 

EsUbllshed. 
Sidney,  Ohio — Sidney  Airport;  VOR  Runway 

33,  Amdt.  6;  Revised. 
Tampa,  Fla.— Tampa  International  Airport: 

VOR  Runway  0,  Amdt.  6;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
June  22, 1972. 

Hibbing,  Minn.— Chlsholm-Hlbbing  Airport; 

VOR  Runway  13,  Amdt.  6;  Revised. 
Bibbing,  Minn. — Chisholm-Hibbing  Airport; 

VOR  Runway  31,  Amdt.  8;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDP-LOC-LDA  SIAP's  effective 
June  29,  1972. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport;  LOC  (BC)  Runway 
33L,  Amdt.  4;  Revised. 

MadUon,  Wis.— Truax  Field;  LOC  (BC)  Rim- 
way 18,  Amdt.  3:  Revised. 

Morristown,  N  J. — Morrlstown  Municipal  Air- 
port; LOC  Runway  33,  Amdt.  3;  Revised. 

Tampa,  Fla. — Tampa  International  Airport; 
LOO/DME  (BC)  Runway  18R,  Amdt.  1; 
Revised. 

Tampa,  Fla.— Tampa  International  Airport; 
LOO  (BC)  Rimway  36R,  Amdt.  14;  Re- 
vised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  June  29, 
1972. 

Batavla,  Ohio — Clermont  County  Airport; 
NDB-A.  Original;   Established. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport;  NDB  Runway  4R, 
Amdt.  17;  Revised. 

Boston,  Mass. — Gen,  Edward  Lawrence  Logan 
International  Airport;  NDB  Runway  33L, 
Amdt.  3:  Revised. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 
International  Airport;  NDB  Runway  83L, 
Amdt.  6;  Revised. 

Breckenridge,  Tex. — Stephens  County  Air- 
port; NDB  Runway  17,  Original;  Estab- 
lished. 

Defiance,  Ohio — Defiance  Memorial  Airport; 
NDB  Runway  13,  Amdt.  3;   Revised. 

GainesvUle,  Fla. — Gainesville  Municipal  Air- 
port; NDB  Runway  38,  Amdt.  1;  Revised. 

Grayling,  Mich. — Grayling  AAF;  NDB  Run- 
way 14,  Original;   Esteblisbed. 

OreenvUle,  Maine — GreenvUle  Seaplane  Base; 
NDB-A,  Amdt.  1;  Revised. 

GreenviUe,  Maine — Greenville  Municipal  Air- 
port; NDB  Runway  3,  Amdt.  1;  Revised. 

Madiaon,  Wis.— Truax  Field;  NDB  Runway 
36,  Amdt.  16;  Revised. 

Melbourne,  Fla. — C^M  Keimedy  R^ional 
Airport;  NDB  Runway  9,  Amdt.  4;  Revised. 

Morristown,  N  J. — Morristown  Municipal  Air- 
port; NDB  Runway  6,  Amdt.  9;  Revised. 
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Morristown.  N  J.— Morristown  Municipal  Air- 
port; NDB  Runway  33.  Amdt.  3;  Revised. 

Springfield.  Ohio— i^>rlngfleld  Municipal  Air- 
port; NDB  Runway  38.  Amdt.  8;  Beviaed. 

Tanq>a.  Fla. — Tampa  International  Airport; 
NDB  Runway  18L,  Amdt.  37;  Revised. 

Tampa,  Fla.— Tan^M  International  Airport; 
NDB  Runway  36L,  Amdt.  9;  Revised. 

Tuscaloosa,  Ala.— Van  De  Graaff  Airport; 
NDB  Runway  4,  Original:  Established. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  June  29,  1972. 

Boston,  Mass. — Gen.  Edward  Lawrence  Logan 

International    Airport;    ILS    Runway    4R, 

Amdt.  30;  Revised. 
Boston.  Mass. — Gen.  Edward  Lawrence  Logan 

International   Airport;    ILS   Runway    16R 

(BC) ,  Amdt.  1;  Revised. 
Boston,  Mass. — Gen.  Edward  Lawrence  Logan 

International   Airport;   ILS  Rimway  83L, 

Amdt.  8:  Revised. 
Everett,   Wash. — Snohomish  County   (Paine 

Field)    Airport;    ILS    Runway    16,    Amdt. 

11;  Revised. 
Madison,   Wis.— Truax   Field;    ILS   Runway 

36,  Amdt.  16;  Revised. 
Melbourne,    Fla.— Cape    Kennedy    Regional 

Airport;  II£  Runway  9,  Original;  btab- 

lished. 
Santa  Ana.  Calif.— El  Toro  MCAS;  T\£  Rim- 
way 34R,  Amdt.  3;  Revised. 
Tampa,  Fla.- Tampa  International  Airport 

T1&  Runway  18L,  Amdt.  38;   Revised. 
Tampa,  Fla.^Tampa  International  Airport; 

ILS  Runway  36L,  Amdt.  3;  Revised. 
Tuscaloosa,    Ala. — Van   De    Graaff   Airport 

ILS  Runway  4,  Amdt.  1;   Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  June  22,  1972. 

Hibbing,  Minn. — Chisholm-Hibbing  Airport; 
TL&  Runway  31,  Amdt.  1;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  June  29,  1972. 
Fort     Lauderdale,     Fla. — ^Fort     Lauderdale- 

HoUywood  International  Airport;    Radar- 

1,  Original:  Established. 
Lexington,  Ky. — ^Blue  Grass  Airport;  Radar- 

l,Amdt.  1;  Revised. 
Tampa,  Fla.— Tampa  International  Airport; 

Radar-1,  Amdt.  4;   Revised. 

8.  Section  97.33  is  amended  by  estab- 
lishing, revi^hg,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  June  29, 1972, 
Gainesville,  FU. — Gainesville  Municipal  Air.i 

port;  RNAV  Runway  38,  Amdt.  1;  Revised. 

(Sees.  307,  313,  601,  1110,  IMeral  Aviation 
Act  of  1968;  49  U.S.C.  1438,  1364,  1431,  1610; 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.8.C.  1666(c),  6  TJ.S.C.  662(a)  (1)) 

Issued  in  Washington,  D.C.  on  May  24 
1972. 

J.  A.  FXRHARKSE, 

Acting  Director, 
Flight  Standards  Service. 

NoTi:  Incorporation  by  reference  pro- 
visions in  §S  97.10  and  97.20  (35  FU. 
5610)  approved  by  the  Director  of  the 
Fkdxbal  Rkgxstxr  on  May  12.  1969. 

[FB    Doc.73-8141    Filed    6-1-73:8:45    am] 
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Title  16— COHHERCIAL 
PRACTICES 

Chapter  I^Federal  Trade  Commission 

[Docket  No.  C-3316] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Progress  Frocks,  Inc.,  and 
Leo  Hochberg 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  |  13.1060  Im- 
porting, selling,  or  transporting  flam' 
mable  toear. 

(Sec.  6.  38  SUt.  731;  16  VS.C.  46.  Interpret 
or  ^ply  sec.  6.  38  Stat.  719,  as  amended,  67 
Stot.  Ill,  as  amended:  16  UjB.C.  46,  1191) 
(Cease  and  desist  order.  Progress  Frocks,  Inc., 
et  al..  New  York,  N.Y^  Docket  No.  C-3316. 
May  11,  1973] 

In  the  Matter  of  Progress  Frocks,  Ii%c..  a 
Corporation,  and  Leo  Hochberg,  In- 
ditMitaUv  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  wearing  apparel, 
including  women's  cocktail  dresses,  to 
cease  importing  or  selling  any  danger- 
ously flammable  product. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Prog- 
ress Frocks,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns  and  its  officers,  and 
Leo  Hochberg,  Individually  and  as  an 
officer  of  said  corporation,  and  req;x>nd- 
ents'  agents,  representatives,  and  em- 
ployees, direscUy  or  thsough  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
'from  manufacturing  for  sale,  selling  or 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  intro- 
ducing, delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported, in  commerce,  or  selling  or  deliver- 
ing after  sale  or  shipment  in  commerce 
any  product,  fabric,  or  related  material; 
or  manufacturing  for  sale,  selling  or 
offering  for  sale  any  product  made  of 
fabric  or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"OMnmerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  ma- 
terial fails  to  conform  to  any  applicable 
standcu-d  or  regulatim  continued  in  ef- 
fect, issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  <tf  the  flammable  nature  of 
said  products,  and  effect  recall  ot  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
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as  to  bring  than  into  confonnance  with 
the  applicable  standard  of  flammabillty 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a 
special  report  in  writing  setting  forth 
the  respondents'  intentions  as  to  com- 
pliance with  this  order.  This  special 
report  shall  also  advise  the  Commis- 
sion fully  and  specifically  concerning 
(1)  the  identity  of  the  products  which 
gave  rise  to  the  complaint.  (2)  the 
number  of  said  products  in  Inventory, 
(3)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the 
results  thereof,  (4)  any  disposition 
of  said  products  since  July  17,  1971. 
and  (5)  any  action  taken  or  proposed 
to  be  taken  to  bring  said  products  into 
conformance  with  the  applicable  stand- 
ard of  flammability  imder  the  Flam- 
mable Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  fur- 
ther inform  the  Commission  as  to 
whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  re- 
lated material  having  a  plain  surface 
and  made  of  paper  silk,  rayon  and 
acetate,  nylon  and  acetate,  rayon,  cot- 
ton, or  any  other  material  or  combina- 
tions thereof  in  a  weight  of  2  ounces  or 
less  per  square  yard,  or  any  product,  fab- 
ric, or  related  material  having  a  raised 
fiber  surface.  Respondents  shall  submit 
samples  of  not  less  than  1  square  yard 
in  size  of  any  product,  fabric  or  related 
material  with  this  report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolutiafi  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  "Hiat  the  re- 
spondents herein  shall,  within  sixty 
(80)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  whlidi  they 
have  complied  with  this  order.       i 

Issued:  May  11.  1972. 

By  the  Commission. 

[SXAL]  CHABLKS  a.  TOBIN, 

Secretary. 

[FR  Doc.73-8329  FUsd  8-1-72:8:61  am] 
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(Docket  No.  C-2314] 


PART 


13— PROHIBITED  TRADE 


PRACTICES 


Rindge  Industries,  Inc.,  and 
David  L.  Mark«rt 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-40  Federal  Trade  Commission 
Act.  Subpart — Misbranding  or  mislabel- 
ing: 9  13.1185  Composttion:  13.1185-90 
Wool  Products  Labeling  Act;  !  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formul  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  IS  U.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sees. 
2-6.  64  Stat.  1128-1130:  15  U.S.C.  46,  68) 
(Crease  and  desist  order,  Rindge  Industries. 
Inc.,  et  al..  Ware,  Mass.,  Docket  No.  C-2214, 
May  II,  19721 

In  the  Matter  of  Rindge  Industries,  Inc., 
a  Corporation,  and  David  L.  Mar- 
kert,  iTidividuaUy  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Ware,  Mass., 
manufacturer  of  wool  products,  namely 
fabrics,  to  cease  and  desist  from  mis- 
branding and  falsely  invoicing  such 
products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Rindje 
Industries,  Inc.,  a  corporation,  and  its 
officers,  and  David  L.  Markert,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  ,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  or 
mEuiufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale,  trans- 
portation, distribution,  delivery  for  ship- 
ment or  shipment,  in  commerce,  of  wool 
products,  as  "commerce"  and  "wool  prod- 
uct" are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwi^  cease 
and  desist  from  misbranding  such  prod- 
ucts by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  tiie  amount  of 
the  constituent  fibers  contained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
Rindge  Industries,  Inc.,  a  corporation, 
and  its  officers,  and  David  L.  Markert, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  fab- 
rics or  other  products,  in  c<»nmerce,  as 
"commerce"  is  defined  in  the  Federal 


Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  amount  of  constituent  fibers  con- 
tained in  such  products  on  invoices  or 
shipping  memoranda  applicable  thereto, 
or  in  any  other  manner. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  disso- 
lution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
dorporation  which  may  affect  cqmjdi- 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  ia  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  11, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tosm, 

Secretary. 

[FR  Doc.72-8330  Piled  6-1-72:8:51  ami 


[Docket  No.  C-22151 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Woloch  Furs,  Inc.,  et  al. 

Subpart — Fumlshihg  false  guaranties : 
S  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — ^Invoicing  products  falsely: 
S  13.1108  InvoiciTig  products  fglsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 
!  13.1185  ComposiOon:  13.1185-30  Fur 
Products  Labeling  Act;  i  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  F^ir  Products  Label- 
ing Act.  Subpart — ^Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: S  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8.  65  Stat.  17S:  16  U.S.C.  46,  69f)  [Cease  and 
desist  order,  Woloch  Purs,  Inc.,  et  al..  New 
York,  N.T.,  Docket  No.  C-2215,  May  11,  1972] 

In  the  Matter  of  Woloch  Furs,  Inc.,  a 
Corporation,  and  Raymond  Woloch 
and  Nathan  Woloch.  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturing  furrier  ta  cease  mis- 
branding, furnishing  false  guarantees, 
and  deceptively  invoicing  its  fur  prod- 
ucts. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Woloch  Purs,  Inc.,  a  corporation.  Its  suc- 
cessors and  assigns  and  its  officers,  and 
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Raymond  Woloch  and  Nathan  Woloch, 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  Introduction,  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the 
manufacture  for  sale,  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the- 
Fur  Products  Labeling  Act.  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  Impli- 
cation, on  labels,  that  the  fur  contained 
In  such  fur  products  is  "natural,"  when 
such  fiu*  is  pointed,  bleached,  dyed,  tip- 
dyed,  or  otherwise  artificially  colored. 

2.  Palling  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  invoices  that  the  fur  con- 
tained in  the  fur  product  is  "natural" 
when  siich  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artifically  colored. 

2.  Failing  to  furnish  Invoices,  as  the 
term  "invoice"'  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

It  is  further  ordered.  That  Woloch 
Furs,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Ray- 
mond Woloch  and  Nathan  Woloch,  in- 
dividually and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  a  false 
guaranty  that  any  fur  product  Is  not 
misbranded,  falsely  invoiced,  or  falsely 
advertised  when  the  respondents  have 
reason  to  believe  that  such  fur  product 
may  be  introduced,  sold,  transported, 
or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  Tliat  the  re- 
spondoit  corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divlsioDs. 
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It  is  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commissioner  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  11, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.7a-83Sl  lUed  6-1-72:8:61  am] 


Title  22— FOREIGN  REUTIONS 

Chapter  1— Department  of  State 
[Dept.  Reg.  106.668] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waivers 

Part  41,  Chapter  I,  "nue  22  of  the  Code 
of  Federal  Regulations  Is  amended  to 
provide  that  a  citizen  of  Cuba  is  not 
entitled  to  the  privilege  of  transiting  the 
United  States  without  a  visa  irrespective 
of  his  place  of  residence. 

Subparagraph  (1)  of  paragraph  (e)  of 
§  41.6  is  amended  to  read  as  follows: 

§  41.6  NonimmigranU  not  required  to 
present  passports,  visas,  or  border 
crossing  identification  cardx. 

•  •  •  •  * 

(e)  Aliens  in  immediate  transit— n) 
Aliens  in  bonded  transit.  A  passport  and 
visa  aire  not  required  of  an  alien  who  is 
being  transported  in  Immediate  and  con- 
tinuous transit  through  the  United  States 
in  accordance  with  the  terms  of  an  agree- 
ment entered  into  between  the  transjwr- 
tation  line  and  the  Immigration  and 
Naturalization  Service  under  the  pro- 
visions of  section  238(d)  of  the  Act  on 
Form  1-426  to  insure  such  immediate 
and  continuous  transit  through  and  de- 
parture from,  the  United  States  en  route 
to  a  specifically  designated  foreign  coim- 
try.  provided  that  such  alien  is  in 
possession  of  a  travel  document  or  docu- 
ments establishing  his  identity  and  na- 
tionality and  abUity  to  enter  some  coun- 
try other  than  the  United  States.  This 
waiver  of  visa  and  passport  requirements 
is  not  available  to  an  alien  who  is  a 
citizen  of  Cuba.  This  waiver  of  visa  and 
passport  requirements  is  not  available 
to  an  alien  who  is  a  citizen  of  North 
Korea  (Democratic  Peoples'  Republic  of 
Korea) .  North  Vietnam  (Democratic 
Republic  of  Vietnam) ,  or  the  Soviet  Zone 
of  Oermany  (German  Democratic  Re- 
putdic) ,  and  is  a  resident  of  one  of  the 
said  countries,  and  is,  on  a  basis  of  rec- 
iprocity, available  to  a  national  of  Al- 
bania, Bulgaria,  Czechoslovakia,  Estonia, 
Hungary,  Latvia,  Lithuania,  Mongolian 
People's  Republic,  People's  Republic  of 
China,  Poland.  Romania,  or  the  Union 
of  Soviet  Socialist  Republics  resident  in 
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one  of  said  countriee,  only  if  he  is  transit- 
ing the  United  States  by  aircraft  of  a 
transportation  line  signatory  to  an  agree- 
ment with  the  Immigration  and  Nat- 
uralization Service  on  Form  1-426  on  a 
direct  through  flight  which  will  depart 
directly  to  a  foreign  place  from  the  port 
of  arrival. 

•  •  •  •  • 

Effective  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publlcati<ni  in  the 
Federal  Rbcxstkr  (6-2-72) . 

The  provisions  of  the  AdmlnistraUve 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
Involve  foreign  affairs  funcUmis  of  the 
United  States. 

(Sec.  104, 66  Stat.  174;  8  n.S.C.  1104) 

For  the  Secretary  of  State. 

[sBALl  WnxiAM  N.  Dais, 

Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs, 
Department  of  State. 

May  22, 1972. 

Ratmohd  F.  Farrzll, 
Commissioner   of   Immigration 
and  Naturalization,  Immigra- 
tion and  Naturalization  Serv- 
ice, Department  of  Justice. 

Mat  24, 1972. 

[FR  DOC.73-83S6  FUed  6-1-73:8:61  am) 


[Dept.  Reg.  108.662] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Validity  and  Revocation  of  Visas 

Part  41,  Chapter  I,  -nUe  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  to  the  bases  for  revocation  or 
termination  of  the  validity  of  a  nonim- 
migrant visa  a  finding  that  the  alien  to 
whom  the  visa  was  issued  was  not  at  the 
time  of  issuance  entitled  to  the  nonim- 
migrant classification  of  the  visa  or  that 
subsequent  to  visa  issuance  he  ceased  to 
be  entitled  to  such  classification. 

1.  The  first  soitence  of  subparagraph 
(1)  of  paragraph  (f)  of  141.122  is 
amended  to  read: 

§  41.122     Validity  of  visas. 

•        •     •  •  •  • 

(f)  Termination  of  validity  prior  to 
alien's  journey  to  United  States.  (1)  Not- 
withstanding any  period  of  validity  spec- 
ified, on  the  face  thereof,  the  validity  of 
a  nonimmigrant  visa  issued  to  an  alien 
shall  terminate  if.  prior  to  the  embarka- 
tion of  the  alien  vpaa  a  continuous  voy- 
age to  the  United  States,  a  consular 
officer  finds  that,  subsequent  to  the  issu- 
ance of  such  visa,  the  alien  has  become 
intiiglUe  under  section  212(a)  of  the  Act* 
to  receive  such  visa  or  has  ceased  to  be 
entitled  to  tlu  nonimmigrant  dasstfica- 
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tion  under  section  101(a)  (15)  <d  the  Act 
specified  in  such  visa. 

2.  Paragraph  (a)  of  { 41.134  Is 
amended  to  read: 

§  41 .134      Revocation  of  visas. 

(a)  Grounds  for  revocation.  A  c<m- 
sular  ofiScer  is  authorized  to  revoke  ab 
initio  a  nonimmigrant  visa  Issued  to  an 
alien  if,  subsequent  to  the  issuance  of 
such  visa,  he  ftaids  that  at  the  time  of 
issuance  the  alien  was  ineligible  under 
section  212(a)  of  the  Act  to  receive  such 
visa  or  was  not  entitled  to  the  nonim- 
migrant dassificatidi  under  secti^m  101 
(a)  (15)  of  the  Act  specified  in  such  visa. 
*  •  •  •  • 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  FxoxaAL  RcciSTza  (&-2-72). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  UjS.C. 
553)  rdative  to  notice  of  proposed  rule 
making  arc  inaM>Ucatale  to  this  order 
because  the  regulations  contained  herein 
involve  for^gn  affairs  functions  of  the 
United  States. 

(Sec.  104.  66  SUt.  174;  8  VS.C.  1104) 

For  the  Secretary  of  State. 

WnxzAM  N.  Dalk, 
Acting    Administrator,   Bureau 
of     Security     and     Consular 
Affairs.  Department  of  State. 

May  23. 1072.  i 

[FR  Doc.72-8335  Piled  6-1-72:8:51  am) 


Chapter  III— Peace  Corps 

PART  301— ETHICAL   CONDUCT   RE-* 
SPONSIBILITtES   OF   PEACE   CORPS 
EMPLOYEES 

Cross  REmsKcx:  For  a  doctiment 
regarding  standards  at  conduct  for  all 
ACTION  employees  and  deletion  of  this 
Part  301.  see  Title  45 — ^Welfare,  CSiapter 
xn— ACTION,  Part  1201— Standards  of 
Conduct,  F Jl.  Doc.  72-8289.  infra. 


Titlt'29— UBOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART    1918— SAFETY    AND    HEALTH 
REGULATIONS    FOR    LONGSHORING 

Permanent  Marking  of  Containerized 
Cargo;  Extended  Delay  in  Effective 
Date  I 

The  effective  date  of  29  CFR 19 18.85  (a) 
is  hereby  extended  3  months;  i.e.,  unta 
August  27,  1972,  in  mder  to  afford  the 
longshm«  industry  suflldent  time  to 
comply  with  the  requirements  of  that 
provision  relating  to  the  permanent 
marking  of  containerized  cargo.  Em- 
ployers and  others  comptlslng  a  major 
portion  of  the  industiy  hare  recently 
sought  time  beyond  the  present  effective 
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date  of  May  27, 1972,  in  order  to  meet  the 
afmwnentioned  requirement  largdy  be- 
cause of  the  great  number  of  containers 
in  use  and  their  dispersion  throue^out 
the  world.  In  light  of  these  circumstances 
and  the  immediacy  of  the  effectlTe  date, 
notice  and  public  procedure  on  the  exten- 
sion of  time  is  found  impractical,  al- 
though petitions  by  interested  persons 
for  amendment  of  the  extension  under  5 
U.S.C.  553(e)  are  invited. 

The  effective  date  involved  is  codified 
in  paragraph  (f )  of  §  1918.85. 

Accordingly,  f  1918.85  of  Title  29  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

§  1918.85      Conlainrrized  cargo. 

•  •  •  •  • 

(f)  Effective  date.  The  provisions  of 
paragraph  (a)  of  this  section  shall  be- 
come effective  on  August  27,  1972.  The 
provisions  of  paragraph  (b)  of  this  sec- 
tion shall  become  effective  on  May  27, 
1972. 

(Sec.  41.  44  Stat.  1444.  33  U.S.C.  941;  Sec.  Or- 
der No.  12-71  (38  F.R.  8754) ) 

Signed  at  Washington,  D.C.  this  26th 
day  of  May  1972. 

Gkorce  C.  Guknthse, 
Assistant  Secretary  of  Labor. 

[FR  Doc.72-8392  FUed  6-1-72:8:61  am] 

Title  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

PART  1631— ALLOCATION  OF 
INDUCTIONS 

Action  by  Local  Board  Upon  Receipt 
of  Allocation 

Whereas,  on  April  27,  1972,  the  Direc- 
tor of  Selective  Service  published  a  notice 
of  proposed  amendments  to  Selective 
Service  Regulations  (37  FJl.  8466) ;  and 

Whereas  such  pubUcation  complied 
with  the  publicatiMi  requirement  of  sec- 
tion 13 'b)  of  the  Military  Selective  Serv- 
ice Act  <50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  consid- 
ered; and  I  certify  that  I  have  requested 
the  views  of  ofiBcials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  MiUtary  Selective 
Service  Act,  as  amended  (50  App.  nJ8.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Chapter  XVI  of  TlUe  32  of  the 
(3ode  of  Federal  Regulations,  are  hereby 
amended,  effective  11 :59  pjn.,  e.d.s.t..  on 
June  3,  1972,  as  follows: 

iWagraph  (d)  (5)  of  i  1631.6  is 
amended  as  set  forth  below;  and  para- 
graph (e)  of  §  1631.6  is  sulded  to  read  as 
follows: 


§  1631.6     Action   by   Local   Board  upon 
receipt  of  allocation. 

(d)  •  •  • 

(5)  Any  registrant  who  for  90  con- 
secutive days  remains  a  meml)er  of  the 
Extended  Priority  Selection  Oroup,  fully 
available  for  InductitHi  or  alternate  serv- 
ice, and  whose  RSN  is  not  reached  in  the 
Extended  Priority  Selection  Group  dur- 
ing those  90  days,  shall  be  assigned  to  the 
Second  Priority  Selection  Group. 
•  •  •  •  • 

(e)  Notwithstanding  the  provisi<His  of 
paragraidi  (b)  of  Uiis  section,  the  fol- 
lowing sequence  of  actions  shall  be  ad- 
hered to  during  the  calendar  year  1972: 

(1)  Nonvolimteer  to  whom  orders  to 
report  for  induction  have  been  issued  and 
as  to  whom  the  dates  on  which  they  were 
to  report  for  induction  have  been  post- 
poned to  a  month  in  which  there  is  an 
outstanding  call  will  be  forwarded  for  in- 
duction in  the  order  of  their  randmn  se- 
quence number  established  tqr  random 
selection  procedures  prescribed  in  ac- 
cordance with  S  1631.1. 

(2)  Volunteers  who  have  not  attained      ) 
the  age  oi.  26  years  shall  be  selected  and  ^ 
(Mdered  to  report  for  induction  in  the 
sequence  in  which  they  have  volimteered 

for  induction. 

(3)  Nonvolunteers  in  the  First  Priority 
Selecticxi  Group  shall  be  selected  and  or- 
dered to  report  for  induction  in  the  or- 
der of  their  random  sequence  number 
established  by  random  selection  proce- 
dures prescribed  in  accordance  with 
§  1631.1. 

Btron  V.  Peprone, 
Acting  Director. 
Mat  30,  1972. 

(FR  Doc.72-8327  Piled  6-1-72:8:48  am] 


Title  33— NAVIGATION  ANO 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART    207— NAVIGATION 
REGULATIONS 

Apra  Inner  Harbor,  Island  of  Guam; 
Correction 

In  FJt.  Doc.  72-6476  appearing  at  page 
8525  in  the  issue  of  Friday,  April  28, 1972, 
in  S  207.808(a),  the  latitude  and  longi- 
tude quadrants  were  inadvertently  omit- 
ted. The  corrected  descripticm  should 
read: 

§  207.808      Apra  Inner  Harbor,  kland  of 
Guam,   restricted   area. 

(a)  The  restricted  area.  The  waters 
within  Apra  Inner  Hariwr  and  adjacent 
waters  of  Apra  Outer  Harbor  inclosed  by 
a  line  beginning  at  the  northeast  comer 
of  a  pier  at  latitude  13°26'32.1"  N.,  longi- 
tude 144*39'02.8"  E.;  thence  to  the 
northern  tip  of  a  small  island  at  latitude 
lS*a«'40.S"  N.,  longitude  144*39'28.1"  E., 
and  thence  to  the  northwest  comer  of 
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the  point  of  land  at  latitude  13*2fi'2l.l" 
N.,  longitude  144*39'S2^"  E. 

•  •  •  •  • 

For  the  Adjutant  Genenl. 

R.  B.  BCLMSF« 

Special  Adpiaor  to  TIG. 
(FR  Doc.72-«aM  FUed  •-l-72;8:4«  am] 

Title  40— PROTECTHM  OF 
ENVIRONMENT 

Chapter  I — Envtronmontcri  Protection 
Agenqr 

PART  5— TUITION  FEES  FOR  OWECT 
TRAINING 

This  dociunent  announces  a  new  iMhcy 
of  <iiarging  tuition  fees  for  attendance 
at  technical  and  ihanaceiial  training 
courses  conducted  by  the  EnTironmental 
Protection  Agency  under  its  pcagrams  in 
air,  water,  water  hygiene,  solid  wastes, 
radiation  and  pesticides.  Inasmu^  as 
this  change  rdates  to  acency  miinagr 
ment  and  in  view  of  the  sobjeet  laaXber, 
notice  of  proposed  rule  mairttiy  and  pub- 
lic comment  were  considered  unneces- 
sary. 

Sec. 

5.1  KstabUahment  ot  fees.  • 

5.2  Deflnitlona. 

5.3  Schedule  ot  tees. 

5.4  Registration  offices. 

5.5  Procedure  for  payment. 

6.6  Refunds. 

5.7  waivers. 

Authokitt:  The  provisions  of  tbis  Part  5 
Issued  under  tlUe  V,  65  Stat.  290  {31  T7.S.C. 
483a). 

§5.1      Eslablndiment  of  f  ees. 

The  Environmental  Protection  Agency 
shall  charge  tuition  fees  for  an  students 
attending  EPA  direct  tratolng  courses 
which  commence  on  or  after  July  1, 1972. 

§  5.2     Definitions. 

"Direct  Training"  means  all  technical 
and  managerial  tndning  conducted  di- 
rectJy  by  EPA  for  peraoanel  of  State  and 
local  governmental  agtneies.  otter  Ved- 
eral  agencies,  private  IndnsMes,  mtver- 
sities  and  other  non-^A.  ^giwuiw  and 
organizations. 

"Registration  olBoe"  means  any  of  the 
several  offices  in  EPA  wMch  hvre  been 
de^gnated  to  receive  appUeations  for  at- 
tendance at  direct  trainlog  eonrses.  (See 
{  5.4  for  a  listing  tst  such  offlces.) 

§5.3     Schedule  of  fees. 

Tuition  fees  for  direct  training  courses, 
by  program,  are  as  foUows: 


Program 


CoorM 


Fee  per 

stodeot- 

«ayi 


Air AIL tm 

Sr'i^^an^H^- -^ »<» 

water  hygiene d» .     ■  m 

Solid  wastes .4o w 

K«il«tloo jO* '"  ..:  M 

Pe«tlcideg AtPeolBsLalMnteir..  11» 

Pestlcidee AllotiMr .TT!:.^  « 

I  To  obtain  total  tuition,  mnltlplr  fee  per  itudent-daf 
by  the  nunAer  of  day*  required  for  ooodnot  of  tii«  ooorss 
to  which  application  1^  made. 
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These  fees  shalf  be  siAJect  to  revision 
and  revised  schedules  shall  be  i;Mihy«Ti^»<f 
in  the  PkassAL  Rccisisa  from  time  to 
time.  Up-to-date  fee  a^^HoAiif  jhaQ  be 
avmilaMe  from  the  registration  offlces 
listed  hi  I  5.4. 

8  5.4     Rrgisti  all—  dReee. 

Listed  in  this  section  by  program,  are 
EPA  offices  to  which  applications  and 
fees  are  to  be  sent.  Because  some  pro- 
grams have  more  than  one  registration 
offlce,  the  correct  office  for  a  specific 
course  under  those  programs  must  be 
learned  from  the  course  announcement. 

AlB   PaOOBAM 

Direct  Training  Registration  OOkie,  OBoe  of 
Air  Programs,  Research  Triangle  Park, 
N.C.  2T717. 

Watcx  Qualttt  PaocaAM 

Direct  Training  Registration  Offloe.  m°»«"i«' 
Training  Center,  Robert  A.  Taft  Sanitary 
Engineering  Center,  EnTironmental  Pro- 
tection Agency,  4676  CoIumMs  Parkway, 
Cincinnati.  OH  45X98. 

Direct  Training  RegistratloB  OOoe,  BBVlroa- 
mental  Protection  Agency.  1600  Patterson 
Street,  Suite  1100.  DaUas,  TX  TWaUL 

Direct  Training  Registntlon  Oflloe,  flniiHiwail 
Water  Laboratory,  EnTironmental  Protec- 
tion Agency,  College  Station  Road,  Athens, 
Oa.  30601. 

Direct  Training  Registration  Offloe,  Man- 
power and  Training  Branch,  1200  Sixth 
ATenue  (M/S346).  Seattle.  WA  98101. 

Direct  Training  Registration  Offlce,  Edison 
Water  Quality  lAtooratory.  Environmantal 
Protection  Agency,  Edison,  NJ.  06817. 

Wateb  HTcmn  PaooBAic 

Direct  Training  Registration  Offlce,  EnTiron- 
mental Protection  Agency,  4676  Columbia 
Parkway,  Cincinnati,  OH  46236. 

Solid  Wastib  llANAOKmrr  PaocaAK 

Direct  Training  ReglatratioB  <Mlc«.  ^atems 
Management  Division,  Offlce  of  Solid 
Wastes  Management  Programs,  5555  Ridge 
Road.  Cincinnati,  OH  45218. 

Raoiation  Paoaaan 

Direct  Training  Regtetratkm  Offlee,  Baatam 
KnTiroBmental  Badlatkm  Laboratory.  Kn- 
vlraamental  Fioteetlan  Acaacy.  Mai  Oitoa 
Boa  81,  Moatgomary.  AL  86101. 

Direct  TTabUag  RaglatraUon  OOtoa,  WeatMS 
EnTironmental  Research  Laboratory,  Xn- 
Tironmental  Protection  Agency,  Poet  Offlce 
Box  15027,  Las  Vegas,  NV  89114. 

Pesticides  PaooaAic 

Direct  Training  Registration  Offlce,  Perrtne 
Primate  Laboratory,  Poet  Office  Box  490, 
Perrine.  PL  33157. 

Direct  Training  Registration  Offlce,  DlTlaion 
of  Pesticide  C(«ununtty  SttKMea.  4776 
Bttfmxl  Highway,  Chamblee,  OA  90S41. 

§  5.5     Procedure  f«r  payiwit. 

Applications  for  direct  training  ahaj^ 
be  complied  and  submitted  In  accord- 
ance with  the  instructions  issued  by  the 
respective  program  offlces.  Fee  payment, 
in  the  amount  indicated  by  the  fee 
sdiedule,  shall  accompany  completod 
appUeations  (except  in  the  case  of  matwtar 
roQuests  as  descrllied  in  i  5.7).  AU  appli- 
cants, other  than  Federal  agency  per- 
sonnel, shan  make  payawnt  by 
payable  to  the  order  of  the 
mental  Protection  Agency.  Federal 
agency  applicants  shall  submit  a  letter 
Identifying  the  agency  and  offlce  to  be 
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billed,  the  a«ency  order  number,  and  any 
code  nnnbos  or  other  information  aec- 
for  hUling  purposes. 


I  5.6     Brf— ds 

An  applicant  may  withdraw  his  ap- 
plication and  receive  full  reimbursonent 
of  his  fee  provided  tliat  he  notifles  tiie 
appropriate  registration  offloe  in  writing 
no  liUer  than  10  days  before  commenoe- 
ibeot  of  the  course  for  which  he  has 
registered. 

§  5.7     Waiver  of  fee. 

EPA  may  waive  the  fee  requirement 
for  applicants  when  such  a  waiver  is  in 
the  best  interests  of  the  Government. 
Bequest  for  waiver  Shan  be  sent  to  the 
impropriate  registration  offloe,  along 
with  the  completed  application.  The  re- 
quest should  be  made  in  writing,  setting 
forth:  (a)  Name,  title,  and  business  ad- 
dress of  applicant,  (b)  course  title  and 
cranmencement  date,  (c)  relation  of 
current  job  to  training  desired,  and  (d) 
Justification  for  waiver  of  the  tuition  fee. 
A  request  for  waiver  shall  be  submitted 
no  later  than  45  days  before  commence- 
ment of  the  course. 

EffeeOoe  date.  These  regulations  shaU 
be  efflective  30  days  fbllowtng  pubUcatton 
in  the  Fobsl 


WiLUAM  D.  RVCXKLSBAtrS. 

AdtninistratoT. 
Mat  30,  1073. 

(PK  Doc.73-68ao  Piled  6-1-72:6:46  am] 
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Chapter  II — ^Sodol  and  RohabiKlotion 
Sorvic*  (Assistance  Frogroms),  Oo- 
portmont  of  NooMi,  Edwcatiii,  omI 

PARI  205--GGNERAL  AOMINISTIA. 
TION— PUBUC  ASSICTANCE  NtO- 
GRAMS 

Separation  of  Sorvicos  From 
Assistance  Poywents 

Nottee  of  proposed  regulatians  for  the 
programs  administered  under  titles  I. 
IV-A.  X,  XIV,  and  XVI  of  the  Social 
gecuilty  Act.  which  would  aoMnd 
if  tao.9  and  223.1T  of  this  diapter  to  re- 
quire organizational  separation  of 
ices  from  assistance  payments, 
published  in  the  "FanM.  Rbubtik  on 
February  1,  1978  (37  FJl.  3445).  After 
consideration  of  the  views  presented  by 
Intafested  persons,  the  regrdations  as 
proposed  are  hereby  adopted  and  codified 
in  Fart  305  of  this  diai^er,  subject  to 
the  foOowing  siAstantlve  dtanges: 

1.  The  date  for  submittal  of  the  a6P- 
aration  plan  is  changed  from  July  1, 
1972.  to  October  1,  1872  (i  205.102(a) 
a)). 

2.  The  dates  for  submittal  of  progress 
reports  are  changed  from  October  15, 
1972.  and  January  15.  1973.  to  a  single 
report  tm  Mardi  15.  1973  (f  20S.102(a) 
(3)). 

3.  The  administrative  levels  at  which 
a  commm  administrator  may  be  utilized 
are  specified  ((205.102(b)(1)). 
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4.  Flexibility  is  provided  for  some  var- 
iation in  sparsely  populated  areas  with 
limited  staff  (§  205.102(b)  (1)  (iv) ) . 

Part  205  of  Chapter  H  of  Title  45  of 
the  Code  of  Federal  Regiilations  is 
amended  by  adding  a  new  §  205.102  as 
set  forth  below: 

§  205.102     Separation  of  services   from 
aMutance  paymenta. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  X.  XIV  or  XVI 
of  the  Social  Security  Act  must  provide: 

(1)  For  development  of  a  plan  for 
separation  of  services  from  assistance 
payments  and  for  the  establishment  of 
a  separated  service  system,  which  will 
accord  with  guidelines  issued  by  the  So- 
cial and  Rehabilitation  Service,  and  will 
be  submitted  no  later  than  October  1, 
1972,  to  the  SRS  Regional  Commissioner 
f(Hr  approval; 

(2)  For  statewide  operation  of  the 
approved  separation  plan  no  later  than 
January  1.  1973;  and 

(3)  For  submittal  of  a  progress  report 
an  the  implementation  of  separation,  no 
later  than  March  15,  1973. 

(b)  Delinitions.  (1)  "Separation  of 
services  from  assistance  payments" 
means  the  administration  and  operation 
of  the  services  function  independently 
from  the  assistance  payments  function, 
with  separate  lines  of  authority  for  each 
fimction. 

(i)  In  addition  to  the  single  State 
agency  head,  for  both  the  services  and 
the  assistance  payments  functions,  there 
may  be  a  common  head  at  the  level  of 
State  supervision  of  local  office  opera- 
tions and  at  the  overall  local  administra- 
tive level. 

(11)  There  must  be,  at  all  levels,  sepa- 
rate lines  of  authority  and  separate 
staff  direcUy  and  exclusively  respon- 
sible for  services  programs  as  distin- 
guished from  assistance  payments 
programs.  This  includes  all  staff  en- 
gaged In  policy  and  program  develop- 
ment, supervision  of  local  operation  of 
service  programs,  and  actual  provision 
of  services  to  clients. 

(ill)  There  may  be  common  or  sepa- 
rate facilitating  services  at  any  State 
or  local  agency  level,  depending  on  the 
need. 

(iv)  In  the  case  of  a  sparsely  popu- 
lated geographical  area,  upon  justifica- 
tion by  the  State  agency  documenting 
a  lack  of  administrative  feasibility  in 
assigning  separate  local  staff  for  serv- 
ices tmd  for  assistance  payments  fimc- 
tlons,  the  SRS  Regional  Commissioner 
may  approve  alternate  arrangements, 
based  upon  criteria  set  forth  in  SRS 
guides,  and  designed  to  achieve  the  pur- 
poses of  separation  in  such  area  to  the 
maximum  extent  possible,  and  to  pro- 
vide reporting  and  cost  allocation 
methods  which  will  assure  compliance 
with  other  Federal  requirements  °  and 
proper  claims  for  Federal  financial 
participation. 

(2)  The  "services  function"  encom- 
passes those  activities  included  in  the 
approved  State  plan  and  carried  out  by 
the  agency,  pursiiant  to  Parts  220,  222, 
223,  and  226  of  this  chapter,  in  order 
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to  enable  an  Individual  or  family,  or 
groups  of  individuals  or  families,  to 
overcome  barriers  to  the  achievement 
of  their  objectives  and  the  goals  of  the 
public  social  services  programs.  It,  In- 
cludes determination  of  eligibility '  for 
services  of  those  individuals  or  fami- 
lies who  are  neither  applicants  for  nor 
recipients  of  financial  or  medical  assist- 
ance, and,  under  titie  IV-A,  for  those 
who  can  quaUfy  under  S  220.52(a)  (3) 
(ill)  or  (iv)  of  this  chapter. 

(V  The  "assistance  payments  func- 
tion" encompasses  all  activities  and 
payments  for  basic  maintenance,  i.e., 
fiunishing  the  income  to  which  an  in- 
dividual or  family  is  entlUed  under  the 
approved  State  plans  for  meeting  day- 
to-day  ongoing  living  costs  and  special 
needs.  It  Includes  the  complete  proc- 
ess of  determining  initial  and  continu- 
ing eligibility  for  financial  and  medical 
assistance  and  for  commodities  distri- 
bution or  food  stamps.  It  also  includes 
maintaining  the  case  in  assistance  pay- 
ment or  certification  status. 

(S«C.  1102,  49  Stat.  647,  42  UB.C.  1302) 

Effective  date.  The  regulations  in  this 
s^tion  shall  be  effective  on  October  1, 
1972. 

Dated:  AprU28, 1972. 

John  D.  Twinam  e. 
Administrator.  Social  and 
Rehabilitation  Service, 

Approved:  May  18, 1972, 

Elliot  L.  Richardson, 
Secretary. 

[FB    Doc.72-8312    PUed    6-1-72:8:47    am] 
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1201.735-406 

1201.736-407 
1201.735-408 

1201.736-409 

1201.736-410 
1201.736-411 
1201.735-412 
1201.735-413 

1201.735-414 
1201.736-416 


Disqualifications  arising  from 
private  financial  Interests 
and  from  holding  office  In 
outside  organizations. 

Service  on  boards  of  ACTION 
grantees. 

Information. 

Disclosure  and  misuse  of  in- 
side Information. 

Speeches;  participation  in 
conferences. 

Partisan  political  activity. 

Use  of  Government  property. 

Indebtedness. 

Oambllng,  betting  and  lot- 
teries. 

Discrimination. 

Related  statutes  and  regula- 
tions. 


Chapter  X»— ACTION 

PART  1201— STANDARDS  OF 
CONDUCT 

Pursuant  to  and  in  accordance  with 
sections  201  through  209  of  title  18  of 
the  United  States  Code,  Executive  Or- 
der 11222  of  May  8,  1965  (30  FJl,  6469), 
and  TlUe  5,  Chapter  I,  Part  735  of  the 
Code  of  Federal  Regulations,  Chapter 
xn  of  TlUe  45  of  the  Code  of  Federal 
Regulations,  consisting  of  Part  1201  Is 
issued. 

Subpart  A — General 
Sec. 
1201.735-101     Introduction.  v 

Subpart  B — Conduct  and  Responiibililits  of 
Employoos 

1201.736-201     Proscribed  actions. 
1201.736-202    General    conduct     prejudicial 

to  the  Govemment. 
1201 .736-203     Conflict  of  Interest. 

Subpart  C — Conduct  and  Retpentibilitlet  of 
Special  Government  Employees 

1201.735-301  Special  Govemment  em- 
ployees. 

Subpart  D — Outsido  Employment  and  Activltlet 

1201.736-401     Outside  employment. 

1201.736-402  Gifts,  entertainment  and 
favors. 

1201.735-403    Financial  interests. 

1201.736-404  Economic  and  financial  ac- 
tivities of  employees  abroad. 


Subpart  E— Employee*  Required  To  Submit  State- 
ment* of  Employment  and  FinorKicri  Interests 

1201 .736-601    Submission  of  statements. 

AuTHomrrT:  The  provisions  of  this  Part 
1201  Issued  under  E.O.  11222  of  May  8,  1966, 
30  F.R.  6469,  3  CFB,  1966  Sup : ,  6  CFR  735.104. 

Subpart  A — General 

§  1201.735-101      Introduction. 

Executive  Order  No.  11222  directs  the 
C^vil  Service  Commission  to  require  each 
agency  heswi  to  review  and  reissue  his 
agency's  regulations  regarding  the 
ethical  conduct  and  other  responsibili- 
ties of  all  Its  employees.  One  of  the 
main  purposes  of  the  regulations  in  this 
part  is  to  encoursige  individuals  faced 
with  questions  involving  subjective  judg- 
ment to  seek  counsel  and  guidance.  The 
General  Counsel  is  designated  to  be  the 
counselor  for  A<7nON  with  respect  to 
these  matters.  Regional  Attorneys  are 
designated  to  be  Deputy  Counselors. 
They  will  provide  authoritative  advice 
and  guidance  in  this  area  to  any  AC- 
TION employee  who  seeks  it. 

(a)  Any  violation  of  the  regulations 
in  this  part  may  be  cause  for  disciplinary 
action.  Violation  of  those  provisions  of 
the  regulations  in  this  part  which  reflect 
legal  prohibitions  may  also  entail  penal- 
ties provided  by  law. 

(b)  This  part  applies  to  all  employees 
of  ACTION.  "Employee"  as  used  in  this 
part.  Includes  regular  employees.  Presi- 
dential appointees,  "special  Oovemment 
employees,"  experts,  and  consultants, 
whether  employed  on  a  full-time  or  in- 
termittent basis.  As  used  in  this  part, 
the  term  "special  Govemment  employee" 
means  a  person  appointed  or  employed 
to  perform  temporary  duties  for  AC- 
TION with  or  without  compensation,  on 
a  full-time  or  Intermittent  basis,  for  not 
to  exceed  130  days  during  any  period 
of  365  days.  The  term  "regular  Govem- 
ment employee"  means  any  officer  or 
employee  other  than  a  special  Govem- 
ment employee. 

Subpart  B— Conduct  and 
Responsibilities  of  Employees 

§  1201.735-201     Proscribed  actions. 

As  provided  by  the  President  in  Execu- 
tive Order  No.  11222,  whether  q^eclfically 
prohibited  by  law  or  tn  the  regulaticms 
in  this  part,  no  n.S.  regular  or  special 
Government  employees  shall  take  any 
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acticm  whfeh  migtA  ftmAt  in.  or  create 
the  appearance  of: 

(a)  Using  public  office  or  employment 
for  private  gain,  whetber  for  themaelves 
or  for  another  person,  parttctilaily  one 
with  whom  tbey  have  family.  bUBtnees, 
or  financial  ties. 

(b)  Giving  preferential  treatmeirt  to 
any  persoa. 

(c)  Impeding  Govemment  efficiency 
or  economy. 

(d)  Losing  complete  Independence  or 
impartiality. 

(e)  Making  a  Govemment  decision 
outside  official  channels. 

(f )  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Oovemment. 

(g)  Using  Govemmoit  office  or  em- 
ployment to  coerce  a  person  to  provide 
financial  benefit  to  themselTee  or  to 
other  persons,  particularly  anyone  with 
whom  they  have  family,  business  or 
financial  ties. 

§  1201.735-202      General  conduct  preju- 
dirial  to  the  Government. 

An  employee  may  not  eigage  in  crim- 
inal, infamous,  dishonest.  Immoral  or 
notoriously  disgraceful  conduct  preju- 
dicial to  the  Government. 

§1201.735-203     Conflict  of  interest. 

(a)  Regular  Govemment  employees. 
A  regular  employee  of  the  Govemment 
is  subject  to  the  following  major  criminal 
prohibitions: 

(1)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govem- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est. This  prohibition  applies  to  both  paid 
and  unpaid  representation  of  another 
(18UJB.C.  205). 

(2)  He  may  not  participate  in  his  gov- 
ernmental capacity  in  any  matter  in 
which  he,  his  spouse,  minor  child,  out- 
side business  associate,  or  person  with 
\diom  he  is  negotiating  for  employment 

.r     has  a  financial  interest  (18  UJ3.C.  208). 

(3)  He  may  not,  after  his  Government 
employment  has  ended,  represent  anyone 
other  than  the  United  States  in  connec- 
tion with  a  matter  in  which  the  United 
States  is  a  party  or  has  an  interest  and 
in  which  he  participated  personally  and 
substantially  for  the  Govemment  (18 
U.S.C.  207) . 

(4)  He  may  not  for  1  year  after  his 
Govemment  employment  has  ended, 
r^resent  anyone  other  than  the  United 
States  in  connection  with  a  matter  In 
which  the  United  States  is  a  party  or 
has  an  interest  and  which  was  within 
the  boundaries  of  his  official  responsibil- 
ity during  the  last  year  of  his  Govern- 
ment service.  This  temporary  restraint 
gives  way  to  the  permanent  restraint  de- 
scribed in  svbparagnpb.  (3)  of  this  para- 
graph if  the  matter  1*  one  In  which  he 
participated  personally  and  substantially 
(18UJ3.C.  207). 

(5)  He  may  not  receive  any  salary, 
or  suM^ementatlon  of  hit  Govetiimant 
salary,  from  a  private  source  as  com- 
pensation for  his  services  to  the  Gov- 
ernment (18  n.S.C.  209) . 
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Subpart  C — Conduct  and  Respenri- 
bilittes  of  Special  Govammont 
Employoos 


Special      Govenii 


§  1M1.7S5-391 

(a)  A  special  Oovemment  employee  is 
suhjert  to  the  following  major  criminal 
prohlbittcxis: 

(1)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govem- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest and  in  which  he  has  at  any  time 
participated  personally  and  substan- 
tially for  the  Govemment  (18  UJB.C. 
205). 

(2)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  he  serves  unless  he  has  served 
there  no  more  than  60  days  during  the 
past  365.  He  is  boimd  by  this  restraint 
despite  the  fact  that  the  matter  is  not 
one  in  which  he  has  ever  participated 
personally  and  substantially  (18  U.8.C. 
205). 

"nie  restrictions  described  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
apidy  to  both  paid  and  unpaid  represen- 
tation of  another. 

(3)  He  may  not  participate  in  his  gov- 
ernmental capacity  in  any  matter  In 
which  he,  his  spouse,  minor  child,  out- 
side business  associate,  or  person  with 
whom  he  is  negotiating  for  employment 
has  a  financial  Interest  (18  UB.C.  208). 

(4)  He  may  not,  after  his  Govemment 
employment  has  ended,  represent  any- 
one other  than  the  United  States  in 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  in- 
terest and  in  which  he  participated  per- 
sonally and  substantially  for  the  Gov- 
ernment (18  U.S.C.  207) . 

(5)  He  may  not,  for  1  year  after  his 
Govemment  employment  has  ended. 
represent  anyone  other  than  the  United 
Stetes  in  connection  with  a  matter  In 
which  the  United  Stetes  is  a  party  or  has 
&n  interest  and  which  was  within  the 
boundaries  of  his  official  responsibility 
during  the  last  year  of  his  Govemment 
service.  This  temporary  restraint  gives 
way  to  the  permanent  restriction  de- 
scribed in  subparagraph  (4)  of  this 
paragraph  if  the  matter  is  one  in  which 
he  participated  personally  and  substan- 
tially (18  U.S.C.  207) . 

Subpart  D — Outside  Employment  and 
Activities 

§1201.735-401'     Outside  employment. 

(a)  Application.  Only  paragraph  (d) 
of  this  section  is  am>llcable  to  special 
Govemment  employees. 

(b)  General.  (1)  There  is  no  general 
inohlbtticn  against  ACTION  empkn^ees 
holding  outside  onployment.  Indu^Bng 
teazling,  lectining,  m'  writtng.  Bat  no 
emplojree  may  engage  in  emptoyiaent  if 
it  miidit  result  in  a  cmfllek  or  an  ap- 
pearance of  conflict  between  tlie  private 
intereste  of  the  employee  and  his  official 
responsibility. 


lion 

(S)  Thos,  an  employee  shall  not  en- 
gage la  ootalde  employment  or  otttsr 
ootsMte  aetMty  not  eoaqiatiUe  with  the 
f  tdl  and  proper  dtoetaarge  at  his  oadal 
nwponaibiB^.  mecmpatSMe  activities  in- 
clude, but  are  not  Umtted  to: 

d)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expense,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances in  wfaitdi  acceptance  may 
result  in.  or  create  the  appearance  of 
a  conflict  of  Interest 

(11)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  ofBclal 
responsibility  in  an  acceptable  manner. 

(3)  All  employees  not  required  by 
8  1201.735-501  to  r^jort  Uaeir  outside 
employment  and  flnancial  interests  shall 
inform  their  supervisors  of  all  outside 
employment  they  hold  or  accept. 

(e)  Empioymemt  with  ACTIOS  grantee 
and  contractor  orgamixations.  (1)  No 
ACmON  employee  may  be  employed  as 
an  executive  officer  of  any  ACTION 
grantee  or  delegate  agency.  "Executive 
Officer"  means  a  member  of  the  smwr- 
vlsory  staff  wlio  reports  directly  to  the 
agency's  governing  board  or  to  the 
staff  director.  Emptoyment  in  a  leas 
senior  position,  and  emplosrment  as  a 
teaclier  or  consultant,  is  not  prohibited 
if  consistent  with  the  other  provisions 
of  this  part. 

(2)  A  special  Government  emi^oyee 
may  serve  as  executive  officer  of  an 
ACmON  grantee  or  delegate  agency  if 
he  has  not  served  ACTION  for  more  than 
60  days  during  the  immediate  pre- 
ceding period  of  365  days.  However,  he 
shall  not  in  any  event  perform  any 
service  as  an  executive  officer  of  a 
grantee  or  delegate  agency  during  any 
part  of  any  day  on  which  he  serves  as 
an  ACTION  employee. 

(d)  Teaching,  lecturing,  and  writ- 
ing— (1)  Vse  of  inform^ition.  Employees 
are  encouraged  to  engage  in  teaching, 
lecturing,  and  writing.  However,  an 
employee  shall  not,  either  for  or  with- 
out compensation,  engage  in  teaching, 
lecturing,  or  writing  that  is  dependent 
on  Information  obtained  as  a  result  of 
his  Oovemment  employment,  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public  or  wfam  the  agency  head 
gives  advance  vnitten  autliorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  the  proposed  use  is  in  the 
public  Interest. 

(2)  Compensation.  No  emplojree  may 
accept  compensation  or  anything  of  vahie 
for  any  consideration,  lecture,  dlscnnion. 
writing,  or  api)earance  the  subject  mat- 
ter of  which  is  devoted  substantially  to 
the  ACTION  programs  or  whidi  draws 
substantially  on  ofBdal  data  or  ideas 
whleb  have  not  become  part  of  the  bodj 
of  pubUc  information. 

(3)  Clearance  of  pvbUcatUma.  No  em- 
ployee may  snlimlt  for  publication  any 
writing  other  than  recruitinK  Infoima- 
tkm  any  contents  of  wblch  are  devoted 
to  the  ACTTON  programs  or  to  any  other 
matter  which  misiht  be  of  official  con- 
cern to  the  TJB.  Govemment  without  in 
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advance  clearing  the  writing  with  uie 
Office  of  Public  Affairs  or  Regional  Public 
Affairs  Officers,  as  appropriate.  Before 
clearing  any  such  writing,  the  Office  of 
Public  Affairs  will  consult  with  the  ap- 
propriate ACTION  office. 

(e)  State  and  local  government  em- 
ployment. Regular  employees  may  not 
hold  office  or  engage  in  outside  employ- 
ment under  a  State  or  local  government 
except  with  prior  approval  of  the  General 
Counsel.  ACTION. 

( f )  Participation  in  charitable  or  other 
activities.  This  section  does  not  preclude 
an  employee  from  participating  in  the 
affairs  of  a  charitable,  religious,  profes- 
sional, social,  fraternal,  nonprofit  educa- 
tional or  recreational,  public  service,  or 
civic  organization. 


§  1201.73S-402     Gifts, 
and  favors.     ^ 


entertainment. 


(a)  From  donors  dealing  toith  AC- 
TION. (1)  No  regular  or  special  employee 
may  solicit  or  accept,  directly  or  indi- 
rectly, for  himself,  for  any  member  of 
his  family,  or  for  any  person  with  whom 
he  has  business  or  financisJ  ties,  any  gift, 
gratuity,  favor,  entertainment,  or  loan 
or  any  other  thing  of  value,  from  any 
individual  or  organization  which: 

(i)  Has.  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  ACTION; 

(ii)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  the  employee's  ofBcial 
responsibility; 

(ill)  Is  in  any  way  attempting  to  affect 
the  employee's  exercise  of  his  official' 
responsibility:  or 

(iv)  Conducts  operations  or  activities 
that  are  regulated  by  ACTION. 

(2)  Subparagraph  (1)  of  this  para- 
graph does  not  protubit.  even  if  the  donor 
has  dealings  with  ACTION: 

(i)  Acc^tance  of  things  of  value  frwn 
parents,  cliildren,  or  spouse  if  those  re- 
lationships rather  than  the  business  of 
the  donor  is  the  motivating  factor  for  the 
gift: 

(ii)  Acceptance  of  food  and  refresh- 
ments of  nominal  value  on  tofrequent 
occasions  in  the  ordinary  course  of  break- 
fast, luncheon,  or  dinner  meeting  or  other 
meetings; 

(iii)  Solicitation  and  acceptance  of 
loans  from  banks  or  other  financial  in- 
stitutions to  finance,  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans,  solicited  and  accepted  on 
ctistomary  terms; 

(iv)  Acceptance  on  behalf  of  minor 
dependents  of  fellowships,  scholarships. 
or  educational  loans  awarded  on  the  basis 
of  merit  and/or  need; 

(v)  Acceptance  of  awards  for  meri- 
torious public  contriljution  or  achieve- 
ment given  by  a  charitable,  reUgious,  pro- 
fessional, social,  fraternal,  nonprofit  edu- 
cational and  recreational,  public  service, 
or  civic  organization. 

(3)  Regular  or  special  employees  need 
not  return  unsolicited  advertising  or  pro- 
motional material,  such  as  pens,  pencils, 
note  pads,  calendars,  and  other  things 
of  nonUnal  intrinsic  value. 

(b)  From  other  ACTION  employees. 
No  employee  in  a  superior  ofBcial  position 
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may  accept  any  gift  presented  as  a  con- 
tribution from  employees  receiving  less 
salary  than  himself.  No  employee  shall 
solicit  contributions  from  another  em- 
ployee for  a  gift  to  an  employee  in  a  su- 
perior official  position,  nor  shsdl  any  em- 
ployee make  a  donation  as  a  gift  to  an 
employee  in  a  superior  official  position. 
However,  this  paragraph  does  not  pro- 
hibit a  volimtary  gift  of  nominal  value  or 
donation  in  a  nominal  amount  made  on  a 
special  occasion  such  as  marriage,  illness, 
or  retirement. 

(c)  From  foreign  governments.  No 
regulEU*  employee  may  solicit  or,  without 
the  consent  of  the  Congress,  receive  any 
present,  decoration,  emolument,  pecuni- 
ary favor,  office,  title,  or  any  other  gift 
from  any  foreign  government.  See  5 
U.S.C.  7342;  Executive  Order  11320;  and 
22  CPR  Part  3  (as  added,  32  F.R.  6469). 

(d)  GifU  to  ACTION.  Gifts  to  the 
United  States  or  to  ACTION  may  be  ac- 
cepted in  accordance  with  ACTION 
regulations. 

(e)  Reimbursement      for      expenses. 
Neither  this  section  nor  §  1201.735-409(a) 
precludes  an  employee  from  receipt  of 
bona   fide    reimbursement,   imless   pro- 
hibited by  law.  for  expenses  of  travel  and 
such  other  necessary  subsistence  as  is 
compatible  with  this  part  and  for  which 
no  Government  payment  or  reimburse- 
ment is  made.  However,  this  paragraph 
does  not  allow  an  employee  to  be  reim- 
bursed, or  payment  to  be  made  on  his 
behalf,  for  excessive  personal  Uving  ex- 
penses,  gifts,   entertainment,   or   other 
personsd  benefits.  Nor  does  it  allow  an 
employee    to    receive    non-C3ovemment 
reimbursement   of   travel   expenses   for 
travel  on  official  business  under  ACTION 
orders;  but  rather,  such  reimbursement, 
if  any,  should  be  made  to  ACTION  and 
amounts  received  should  be  credited  to 
its   appropriaticai.  If  an   employee  re- 
ceives accommodations,  goods  or  serv- 
ices in  kind   from  a  non-Government 
source,  this  item  or  items  will  be  treated 
as  a  donation  to  ACmON  and  an  appro- 
priate reduction   will  be  made  in  per 
diem  or  other  travel  expenses  payable. 


§  1201.735-403      Financial  interests. 


(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  sulistantially  with  his 
Government  duties  and  responsibiUties; 
or. 

(2)  Engage  in,  directly  oir  indirectly, 
a  flnancial  transaction  as  a  result 
of,  or  primarily  relying  on.  infor- 
mation obtained  through  his  Govern- 
ment employment. 

(b)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter- 
est or  engaging  in  flnancial  transactions 
to  the  same  extent  as  a  private  citizen 
not  CTdployed  by  the  Government  so  long 
as  it  is  not  prohibited  by  the  law,  the 
Executive  order,  this  section,  or  ACTION 
regxilations. 

§  1201.735-404     Economic  and  financial 
actfrities  of  employees  abroad. 

(a)  Prohibitions  in  any  foreign  coun- 
try. A  n.S.  citizen  employee  abroad  is 


speciflcally  prohibited  from  engaging  in 
the  activities  listed  below  in  any  foreign 
country: 

(1)  Speculation  in  ciurency  exchange; 

(2)  Transactions  at  exchange  rates 
differing  from  local  legally  available 
rates,  unless  such  transactions  are  diily 
authorized  in  advance  by  the  agency; 

(3)  Sades  to  unauthorized  persons 
(whether  at  cost  or  for  a  profit)  of  cxir- 
rency  acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements; 

(4)  Transactions  which  entail  t^  use, 
without  official  sanction,  of  the  diplo- 
matic pouch; 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  in  viola- 
tion of  U.S.  foreign  funds  and  assets 
control; 

(6)  Independent  and  unsanctiuied 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of  for- 
eign governments; 

(7)  Acting  as  an  intermediary  in  the 
transfer  of  private  funds  from  persons  in 
one  country  to  persons  in  another  coim- 
try,  including  the  United  States; 

(8)  Permitting  use  of  one's  official  title 
in  any  private  business  transactions  or 
in  advertis^nents  for  business  piuposes. 

(b)  Prohibitions  in  country  of  assign- 
ment. (1)  A  U.S.  citizen  employee  shall 
not  transact  or  be  interested  in  any  busi- 
ness or  engage  for  profit  in  any  profes- 
sion or  undertake  other  gainful  employ- 
ment in  any  country  or  countries  to 
which  he  is  assigned  or  detailed  in  his 
own  name  or  through  the  agency  of  any 
other  person.  ^ 

(2)  A  U.S.  citizen  employee  shall  not 
invest  in  real  estate  or  mortgages  on 
properties  located  in  his  coimtry  of  as- 
signment. The  purchase  of  a  house  and 
land  for  personal  occupancy  is  not  con- 
sidered a  violation  of  this  subF>aragraph. 

(3)  A  UJB.  citizen  employee  shall  not 
invest  money  in  Ijonds,  shares  or  stocks 
of  OMnmercial  concerns  headquartered 
in  his  country  of  assignment  or  conduct- 
ing a  substantial  portion  of  their  business 
in  such  country.  Such  investments,  if 
made  prior  to  Imowledge  of  assignment 
or  detail  to  such  country  or  coimtries. 
may  be  retained  during  sUch  assignment 
or  detail. 


(4)  A  UJ8.  citizen  employee  shall  not 
sell  or  dispose  of  personal  property,  in- 
cluding automobiles,  at  prices  producing 
profits  to  him  which  result  primarily 
from  import  privileges  derived  from  his 
official  status  as  an  nnployee  of  the  U.S. 
Government. 

§  1201.735-405  Disqualifications  aris- 
ing from  private  financial  interest 
and  from  holding  office  in  outside 
organizations. 

(a)  Financial  interests  of  employee, 
family  members,  and  partners.  No  em- 
ployee may  particirwite  personally  as  an 
ACTION  employee  in  any  matter  in 
which  to  Ills  knowledge,  he,  his  spouse, 
minor  child,  or  partner  has  a  flnancial 
interest,  whether  directly  or  Indirectly 
(such  as  through  ownership  of  securi- 
ties). 
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(b)  Financial  interest  of  employers, 
prospective  employers  and  organbeationt 
which  the  employe*  serves.  (1)  No  em- 
ployee may  participate  personally  as  an 
ACnON  employee  in  matters  in  which 
an  organisation  that  he  is  serving,  with 
or  without  compensation,  as  an  officer, 
director,  trustee  or  employee,  has  a  fl- 
nancial interest. 

(2)  No  employee  may  participate  per- 
sonally as  an  ACniON  employee  in  mat- 
ters where  an  organization  in  which  he 
is  seeking  employment  has  a  flnancial 
interest.  An  employee  may  negotiate  for 
prospective  emplosmient  with  a  non- 
Govemment  organization  only  when  he 
has  no  duties  as  an  ACTION  employee 
widch  could  affect  that  organization's 
interest,  or  after  he  has  dlsquallfled 
himself  on  the  written  permission  of  his 
supervisor,  from  such  duties. 

(c)  General  exemptions — (1)  Small 
stock?ioldings.  Ownership  by  an  on- 
ployee.  or  his  spouse,  minor  child,  or 
partner  of  stock  or  other  securities  of 

*  an  organization  having  a  flnancial  in- 
terest in  a  matter  before  ACmON  is 
exempt  from  paragraph  (a)  of  this  sec- 
tion if:  (I)  The  interest  in  that  organi- 
zation is  less  than  1  percent  of  that 
organization's  outstanding  stock  or  other 
securities,  and.  in  any  event,  amounts 
to  less  than  $5,000  in  market  value;  (Ii) 
the  employee,  his  spouse  and  minor  chil- 
dren are  not  active  in  the  management 
and  iiave  no  other  connection  with  or 
interest  in  that  organization.  Such  an 
Interest  is  hereby  determined  pursuant 
to  18  UJ3.C.  208(b)  (2)  to  be  too  tocon- 
sequential  to  affect  the  Integrity  of  the 
employee's  services. 

(2)  Indirect  stockholdings.  Ownerslilp 
by  an  employee  or  his  spoiise,  or 
minor  children  of  certain  indirect  flnan- 
cial interests  in  matters  beion  ACTION 
are  exempt  from  paragraph  (a)  of  this 
section.  These  interests  are  shares  in 
publicly  held  mutiial  fimds,  lianks,  in- 
vestment and  insurance  companies,  and 
similar  organizations,  wliich  in  turn  own 
an  interest  in  an  organization  Involved 
in  a  matter  t>efore  ACTTION.  Such  an 
interest  is  hereby  determined  pursuant 
to  18  U.S.C.  208(b)  (2)  to  be  too  remote 
to  affect  the  integrity  of  the  employee's 
services. 

(d)  Application  for  specific  exemp- 
tions. (1)  Speciflc  exemptions  may  be 
obtained  to  permit  an  employee  to  par- 
ticipate in  a  particular  matter  in  which 
his  flnancifd  interest  Is  Insubstantial, 
and  to  permit  an  employee  to  participate 
in  any  matters  wiilch  may  arise  con- 
cerning particular  private  organizations 
in  wiiich  bis  interest  is  insulietantial. 

(2)  An  employee  may  obtain  speciflc 
exemptions  by  written  appUcatlon 
through  his  supervisor  to  the  General 
Counsel.  The  application  should  de- 
scrit)e  the  employee's  ACmON  duties,  his 
relevant  flnancial  interest  or  outside  as- 
sociation, why  it  is  insutwtantial,  and 
the  particular  matter  invcdved. 

(3)  Exemptions  granted  shall  be 
communicated  In  writing,  a  copy  of 
which  shall  be  Included  in  the  employee's 
official  personnel  folder. 

(e)  Interest  prior  to  ACTION  em- 
ployment. No  emplojree  may  advise,  rec- 
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ommend,  or  otherwise  participate  in  the 
decision  with  which  ACTION  concludes 
its  consideration  of  a  grant  or  contract 
appllotion  which  the  employee,  prior 
to  hlB  ACTION  appointment,  helped  to 
develop.  It  is  not  improper,  however,  for 
the  employee  to  contribtite  his  special 
Imowledge  to  the  ACTION  officers  mak- 
ing the  decision. 

(f )  Indirect  personal  interest.  No  em- 
ployee  may  participate  in  any  decision 
by  ACTION  which  might  affect  or  ap- 
pear to  affect  favorably  his  career  or 
professional  reputation  through  the  use 
by  ACnON  of  publications,  ssrstems, 
programs,  etc..  prQ>ared  by  him  outside 
the  course  of.  or  prior  to,  his  ACTION 
employment. 

§  1201.735-44)6     Service    on    boards    of 
ACTION  grantees. 

No  employee  may  serve  as  a  member 
of  the  l)oard  of  directors  of  any  ACTION 
grantee  or  delegate  agency.  A  spe^al 
Government  employee  may  serve  as  a 
IxMuxi  memt)er  if  he  has  not  served 
ACnON  for  more  than  60  dajrs  during 
the  immediately  preceding  period  of  365 
days,  but  he  may  not  in  any  event  i>er- 
form  any  service  as  such  a  board  mem- 
ber during  any  part  of  any  day  on  ^i^ch 
he  serves  as  an  ACTION  employee.  See 
also  §  1201.735-401  In  relation  to  em- 
ployment with  grantee  and  ddegate 
agencies. 

§  1201.73S-407     Informatioo. 

(a)  Regular  or  special  employees  shall 
not  withhold  information  from  the  press 
or  public  unless  that  information  is  clas- 
sified or  administratively  controlled 
(limited  Official  Use).  All  responses  to 
requests  for  information  from  the  press 
should  be  referred  to  the  Office  of  Public 
Affairs  or  Riegional  Public  Affairs  Officers 
as  appropriate  \iiia  will  be  responsible 
for  all  releases.  Regular  and  special  em- 
ployees should  be  certain  Uiat  informa- 
tion given  to  the  press  and  public  is 
accurate  and  complete. 

(b)  Any  questions  as  to  the  classiflca- 
Uon  or  administrative  control  of  Infor- 
mation should  be  referred  to  the  General 
Counsel. 

(c)  No  regular  or  special  employee  may 
record  l>y  electronic  or  other  device  any 
telei^one  or  other  conversation.  No 
regular  or  special  employee  may  listen 
in  on  any  telephone  conversation  with- 
out the  consent  of  all  parties  thereto. 

§  1201.735-448     Disdorare  and  misuse 
of  inside  information. 

(a)  Disclosure  and  use  for  personal 
beneflt:  No  employe  may  directly  or  in- 
directly, disclose  or  use  for  his  own 
beneflt,  or  for  the  private  beneflt  of 
another,  inside  information  as  descrit>ed 
in  paragraph  (b)  of  this  section.  The 
use  of  such  Information  by  an  employee 
is  restricted  to  the  proper  performance 
of  his  official  duties.  The  disclosure  of 
such  information  is  restricted  to  official 
ACimON  channels  unless  disclosure  is 
authorized  by  the  Director,  the  Deputy 
Director,  an  Associate  Director,  or  a 
Regional  Director  of  ACTION.  In  par- 
ticular, no  employee  may:  ^ 


11063 

(1)  Engage  In.  directly  or  Indirectly,  a 
flnancial  transaction  as  a  result  of  or 
primarily  relying  on  siu^h  information; 
or, 

(2)  Publish  any  book  or  article,  or 
deUver  any  speech  or  lecture,  based  on 
or  using  such  information. 

(b)  Definition:  The  term  "inside  in- 
formation" as  used  in  this  section  means, 
generally,  informatiaii  obtained  under 
Government  auttiority  which  is  not 
Icnown  by  the  general  public  and  which 
co\ild  affect  the  rights  or  interests  of  the 
Government  or  of  a  non-Government 
organization  or  person.  Such  information 
includes  information  about  ACTION 
operations  or  administration,  and  per- 
sonal information  about  ACTION  per- 
sonnel which  oould  influence  someone's 
dealing  with  ACTION. 

(c)  This  section  is  not  intended  to 
discc^irage  the  disclosure  throu^  proper 
channels  of  Infonnation  which  has  been 
or  Aiould  be  made  puIiUc,  or  which  is 
by  law  to  be  made  availalde  to  the  pul>- 
lic.  Also,  employees  are  encouraged  to 
teach,  lecture,  and  write,'  provided  they 
do  so  in  accordance  with  the  provisions 
of  this  sectitm  and  i  1S01.78&-401. 

§  1201.73^-409     Speediea;  participation 

m  conierencesi 

(a)  Fees  and  expenses.  (1)  Except  as 
permitted  by  sul)paragn4>h  (3)  of  this 
paragraph,  no  employee  may  accept  a 
fee  for  his  own  use  or  l>eneflt  for  mak- 
ing a  speech,  deUvering  a  lecture,  or 
participating  in  a  discussion,  if  the  sub- 
ject is  ACTION  or  ACTION  programs,  or 
if  such  services  are  part  of  the  em- 
ployee's official  ACTION  duties. 

(2)  The  emplojree  may  suggest  that 
the  amoimt  otherwise  pi^rable  as  a 
fee  or  honorarium  be  contributed  to 
ACTION. 

(3)  When  a  meeting,  discussidn.  etc.. 
to  which  subparagraph  (1)  of  this  para- 
gn4>h  refers  takes  place  at  a  sutietantial 
distance  froiq  the  emidoyee's  home  he 
may  accept  reimbursement  for  the  ac- 
tual cost  of  transportation  and  necessary 
subsistence,  or  expenses,  but  in  no  case 
shall  receive  any  amount  for  personal 
beneflt.  Such  reimbursements  shall  be 
reported  by  the  employee  to  his  immedi- 
ate superiors. 

(4)  An  employee  may  accept  fees  for 
speeches,  etc.,  dealing  with  subjects 
other  than  ACTTION  or  ACTION  pro- 
grams when  no  official  funds  have  l>een 
used  in  connection  with  his  appearance 
and  such  activities  do  not  interfere  with 
the  efficient  performance  of  his  duties. 

(b)  ACTION  Speaker's  Bureau.  (1) 
No  employee  may  accept  an  Invitation 
to  make  a  public  i4>pearance  for  ACTION 
without  a  elearanoe  from  the  ACTION 
Speaker's  Bureau.  Employees  will  refer 
requests  for  spealcers  to  the  Director^ 
ACTTON  Speaker's  Bureau. 

(c)  Discrimijiation.  No  employee  may 
participate  for  ACmON  in  conferences 
or  speak  for  ACTION  before  audiences 
where  any  group  has  been  segregated  or 
excluded  from  the  meeting,  from  any  of 
the  facilities  or  conferences,  or  from 
membership  in  the  organization  spon- 
soring the  conference  or  meeting  on  the 
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basis  of  megal  (UscrlmlnatlQD  mrotaiblted 
by  lAw  or  public  policy. 

(1)  When  a  request  for  ACTION 
speakers  or  participation  is  received 
under  circumstances  where  illegal  dis- 
crimination may  be  practiced,  the  Di- 
rector of  the  Speaker's  Biireau  shall 
make  specific  inquiry  as  to  the  practices 
of  the  organization  before  the  request  is 
filled. 

(2)  If  the  inviting  organization  shows 
a  willingness  to  modify  its  practices  for 
the  occasiisi,  ACTION  will  cooperate  in 
such  efforts. 

(3)  Exceptions  to  this  paragraph  may 
be  made  only  by  the  Director,  ACTION 
and  In  his  discretion. 
§  1201.7SS-410     PwrtiMm    poUUcal     me- 

(a)  Prohibited  activities:  No  employee 
may; 

(1)  Use  his  official  authority  or  infiu- 
ence  for  the  purpose  of  Interfering  with 
an  electiOTi  or  affecting  the  result 
thereof:  or 

(2)  Take  any  active  part  to  partisan 
political  management  or  to  political  cam- 
paigns, except  as  may  be  provided  by  or 
pursuant  to  statute  5  U.S.C.  7324. 

(b)  Intermittent  employees:  Persons 
employed  on  an  irregular  or  occasional 
basis  are  subject  to  paragraph  (a)  of 
this  section  only  while  in  active  duty 
status  and  for  the  24  hours  of  any  day 
of  actual  employment. 

(c)  Excepted  activities:  Psu-agraph 
(a)  of  this  section  does  not  apply  to: 

(1)  Nonpartisan  campaigns  and  Sec- 
tions to  which  none  of  the  candidates  is 
to  be  nominated  by  or  elected  as  repre- 
senttog  a  national  or  State  political 
party,  such  as  most  school  board  elec- 
tions: or 

(2)  Political  activities  connected  with 
questions  of  public  toterest  which  are  not 
specifically  Identified  with  natitmal  or 
State  political  parties,  such  as  constitu- 
tlonal  amendments,  referenda,  and  the 
like  (5  U.S.C.  7326) . 

(d)  Excepted     commimities:     Para- 
^^  gnipb.  (a)  of  this  section  does  not  apply 

to  employees  who  are  residents  of  certato 
communities.  These  ootamunities.  which 
have  been  designated  by  the  CivU  Serv- 
ice Commission  (5  CPR  733.301),  con- 
sist of  a  number  of  communities  to  sub- 
urban Washington,  D.C.,  and  a  few  com- 
munities elsewhere  to  which  a  majority 
of  the  voters  are  Government  employees. 
Employees  who  are  residents  of  the  des- 
ignated communities  may  be  candidates 
for  or  campaign  for  others  who  are  can- 
didates for.  local  office  if  they  or  the 
candidates  for  whom  they  are  campaign- 
tog  are  nmning  as  todependent  candi- 
dates. An  employee  may  hold  local  office 
only  to  aocOTdance  with  i  1201.735-401 
relating  to  outside  emidoyment. 

(e)  Special  Qovemment  employees 
are  subject  to  the  statiite  for  the  24  hours 
of  each  day  on  which  they  do  any  work 

-  f  or  the  Oovemment. 

(f )  While  regular  employees  may  ex- 
pifrtn  and  support  governmental  pro- 
grams that  have  been  enacted  toto  law, 
to  exercistog  their  official  respcmslbill- 
tles  they  sbcnfid  not  puhliely  support  or 
(4)pose  pending  legislation,  except  to 
^jmMmnny  required  by  the  Congress. 
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(g)  The  Foreign  Service  Act  genera^ 
prohibits  any  Foreign  Service  employee 
tram:  (1)  Corremondtog  to  regard  to  the 
public  sJIalrs  of  any  f orticn  govMiunent. 
except  with  the  proper  officers  of  the 
United  States:  and.  (2)  recommending 
any  person  for  emidoyment  to  any  posi- 
tion of  trust  or  profit  under  the  govern- 
ment of  the  coimtry  to  which  he  is 
detailed  or  assigned. 
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§  1201.735-411 
properly. 

A  regular  or  special  employee  shall  not 
directly  or  todirectly  use.  or  allow  the 
use  of.  Government  property  of  tuiy  ktod, 
tocluding  property  leased  to  the  Govern- 
ment for  other  than  officially  approved 
activities.  All  employees  have  a  positive 
duty  to  protect  and  conserve  Govern- 
ment property,  tacludmg  equipment, 
supplies,  and  other  property  entrusted  or 
issued  to  them.  By  law.  penalty  envelopes 
may  be  used  only  for  official  Government 
mail. 
§  1201.735-412     Indebledne««. 

ACTION  considers  the  todebtedness  of 
its  employees  to  be  a  matter  of  their  own 
concern  and  will  not  function  as  a  col- 
lection agency.  Nevertheless,  a  regular  or 
special  employee  shall  pay  each  Just 
financial  obligation  to  a  proper  and 
timely  manner,  especially  one  Imposed 
by  law  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one  ac- 
knowledged by  the  employee  or  reduced 
to  Judgment  by  a  court,  and  "to  a  proper 
and  timely  manner"  means  to  a  manner 
which  the  Eigency  determtoes  does  not, 
under  the  circimastances.  refiect  ad- 
versely on  the  Government  as  his  em- 
ployer. In  the  event  of  a  dispute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  ACTION  to  de- 
termtoe  the  validity  or  amount  of  the 
disputed  debt. 

§  1201.735-413  Gambling,  betting,  and 
lotteries. 
A  regular  or  special  employee  shall 
not  participate,  while  on  Government 
owned  or  leased  property  or  while  on 
duty  for  the  Government  to  any  gam- 
bling activity  tocluding  the  operation  of 
a  gambling  device,  to  conducting  a  lot- 
tery  or  pool,  to  a  game  for  money  or  prop- 
erty, or  to  selling  or  piurchastog  a  num- 
bers sUp  or  ticket. 
§  1201.735-414     Discrimination. 

No  regular  or  special  employee  may 
make  toqulry  concerning  the  race,  po- 
litical affiliation,  or  religious  beliefs  of 
any  employee  or  applicant  to  connection 
with  any  persoimel  action  and  may  not 
practlee,  threaten,  or  pnunise  any  action 
against  or  to  favor  of  an  employee  or 
ai^llcant  for  employment  because  of 
race,  color,  religion,  sex.  or  national  ori- 
gin and  to  the  competitive  service  on  the 
basis  of  politics,  marital  status,  or  physi- 
cal handicap. 

§  1201.735^15     Related     tutntet     and 
regnlatkma. 
Each  employee  sho\ild  be  aware  of  the 
following  rdated  ststutee  and  regula- 
tions: 


(a)  House  Concurrent  Resolution  175. 
8th  CcDgrees.  aeeond  aeeslon.  72A  Stat. 
B12.  the  "Code  of  Ethics  for  Govern- 
ment Servlee." 

(b)  "nie  prohibition  agatost  lobbying 
with  aM>rY>priated  funds  (18  UB.C.  1913) . 

(c)  The  iwohlbitlons  against  disloy- 
alty and  strlktog  (5  UJS.C.  7311, 18  U.S.C. 
1918). 

(d)  The  prohibition  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  UJS.C.  784) . 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  Information  (18 
UJS.C.  798.  50  UjB.C.  783) ;  and  (2)  the 
disclosure  of  confidential  Information 
(18U.S.C.  1905). 

(f )  The  provision  relating  to  the  ha- 
bitual use  of  totoxicants  to  excess  (5 
U.S.C.  7352) . 

(g)  The  prohibition  against  the  mis- 
uses of  a  Government  vehicle  (31  UJS.C. 
638(a) (c)). 

(h)  The  prohibition  against  the  mis- 
uses of  the  franking  privflege  (18  UJB.C. 
1719). 

(1)  The  prohibition  against  the  use  of 
deceit  to  an  examtoation  or  personnel 
action  to  connection  with  Government 
employment  (18  UJS.C.  1917). 

(J)  The  prohibition  against  fraud  or 
false  statements  to  a  Government  matter 
(18  UJS.C.  1001). 

(k)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
UJB.C.  2071). 

(1)  The  prohibition  against  counter- 
feiting and  forging  transportation  re- 
qtiests  (18  UJB.C.  508). 

(m)  The  prohibitions  against:  (1) 
Embenlement  of  Government  money  or 
property  (18  UJ3.C.  641):  (2)  falling  to 
account  for  public  money  (18  UJS.C. 
643):  and  (3)  onbezslement  of  the 
money  or  property  of  another  person  to 
the  poeseesian  ot  an  employee  by  reason 
of  his  employment  (18  VS.C.  654). 

(n)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
yl^Lima  from  or  by  the  Govermnent  (18 
UB.C.285). 

(0)  The  prohibitions  against  political 
activities  to  subchapter  m  of  chapter  73 
of  title  5.  United  States  Code,  and  18 
UJS.C.  602,  603.  607.  and  608. 

(p)  The  prohibition  against  gifts  to 
employee's  superiors  and  the  acceptance 
thereof  (Rev.  SUt.  1784.  5  UJS.C.  113). 
(q)  Chapter  11  of  title  18,  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  toterest,  which  is  spe- 
cifically applicable  to  special  Govern- 
ment employees  as  well  as  to  regular 
employees. 

(r)  The  pnAIbitlons  agalnstt  (1)  Ac- 
cepting gifts  frtun  forrtgn  gc^iemments: 

(2)  engaging  to  bustoess  M>road:  (3) 
corresponding  on  the  affairs  of  foreign 
governments;  and  (4)  discrimination  on 
political,  racial,  or  rdlgious  grounds 
fiflnt^fiMMi  to  sections  1002  through  1005 
of  the  Foreign  Service  Act  of  1946.  as 
amended. 

(s)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  tmder  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 
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(t)  The  prohibition  against  appointing 
or  advocating  the  appototment  of  a  rela- 
tive to  a  position  withto  the  Agency  (5 
UJS.C.  3110). 

Subpart  E — Employees  Required  To 
Submit  Statements  off  Employment 
and  Financial  Interests 

§  1201.735-501      Submission     of     sUle- 
ments. 

( a )  (1)  Regulations  of  the  Civil  Serv- 
ice Ck>mmis8ion  (5  CFR  Part  735)  re- 
quire ACTION  to  adopt  regxilations  pro- 
vidtog  for  the  submission  of  statonents 
of  employment  and  financial  toterests 
frmn  certato  regular  ACmON  employees 
and  all  special  ACTION  employees. 

(2)  Such  statements  must  be  submit- 
ted withto  90  days  after  the  ^ective  date 
of  this  part  by  any  present  employee  who 
occupies  a  position  design atert  to  para- 
graph (b)  of  this  section,  if  a  statement 
is  not  already  on  file.  Any  employee  ap- 
pototed  subsequent  to  the  effective  date 
of  this  part  who  falls  toto  this  category 
must  sulmiit  such  statements  withto  30 
days  after  his  entrance  on  duty. 

(3)  Changes  to  or  additi<ms  to  the  to- 
formation  contained  to  a  regular  or 
special  employee's  statement  must  be  re- 
ported to  a  supplementary  statement  as 
of  June  30  each  year.  If  there  are  no 
changes  or  additions,  a  negative  report 
is  required.  Notwithstanding  the  filing  of 
the  annual  report  required  by  this  para- 
graph, each  employee  shall  at  all  times 
avoid  acquirtog  a  financial  interest  that 
could  result,  or  taking  an  action  that 
would  residt,  m  a  conflict  of  toterest  and 
a  violation  of  the  confiict-of-toterest 
provisions  of  section  208  of  title  18, 
United  States  Code,  or  the  confilct-of- 
toterest  provisions  of  this  part.  In  the 
case  of  temporary  summer  employees 
hired  at  PSR^7  or  equivalent  and  below 
to  perform  duties  other  than  those  of  an 
expert  or  consultant,  the  reporting  re- 
quirement will  be  waived.  It  may  also  be 
waived  by  the  Director  of  Perscnmel  with 
respect  to  other  appototments.  except  as 
experts  or  consultants,  upon  a  finding 
that  the  duties  of  the  position  held  by  the 
special  Government  emplosree  are  of  a 
nature  and  at  such  a  levd  of  reqxmsi- 
bility  that  the  reporting  of  employment 
and  financial  toterests  is  not  necessary 
to  protect  the  totegrity  of  the 
Govenunent. 

(b)  Statements  shall  be  submitted  by 
the  followtog  employees  who  are  to 
grades  FSR-5,  FSS-2.  GS-IS  or  above: 

(1)  Office  of  the  Director: 
(i)  Deputy  Director: 

(ii)  Executive   Assistant   to   the  Di- 
rector; 
(ill)  Internal  Audit  Staff: 
(iv)  Special  Assistant  to  the  Director. 

(2)  Office  of  Domestic  and  Antipoverty 
Operations: 

(i)  director: 

(ii)  Deputy  Director; 

(ill)  Deputy  Associate  Directors; 

(iv)  Cliief,  Training  Office; 

(v)  Regional  Directors; 

(vl)  Deputy  Regional  Directors; 

(vU)  State  Directors; 

(vlll)  Regional  Program  Dlrecton; 
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(ix)  Regional  Staff  members  with  con- 
tracting and  dlslnirsing  authority. 

(3)  Office  of  Intematlonal  Operations: 
(1)  Director; 

(ii)  Executive  Assistant  of  the  Associ- 
ate Director; 

(ill)  Regional  Directors: 

(iv)  Director,  Program  Training 
Council: 

(V)  Director,  Multilateral  and  Special 
Programs; 

(vi)  Director,  Evaluation  Office; 

(vii)  Director  and  Deputy  Director. 
Office  of  Medical  Affairs; 

(viii)  Director.  Office  of  Special 
Services; 

(ix)  Country  Directors  and  those 
overseas  staff  members  to  whom  con- 
tracting or  procurement  authority  has 
been  duly  delegated  by  the  Country 
Director. 

(4)  Office  of  Citizens  Placement: 
(1)  Director; 

(U)  Deputy  Associate  Directors: 
(ill)  Executive  Officer; 
(iv)  Regional  Recruitment  Directors; 
(V)  Minority  Recruitment  Director; 
(vi)  Recruitment  Communications  Di- 
rector; 

(vii)  Applicant  Evaluation  Director: 
(vlii^  Domestic  Placement  Director. 

(5)  Office  of  Policy  and  Program 
Development: 

(i)  Director: 

(ii)  Program  Development  Officers. 

(6)  Office  of  Administration  and 
Ftoance: 

(i)  Director; 
(ii)  Deputy  Director; 
(iU)  Director    and    Deputy    Director, 
Admtoistrative  Services  Division; 
(iv)  Head.  Small  Purchase  Office; 
(V)  Procurement  Agents: 
(vi)  General  Supply  Officer; 
(vii)  Chief.  Travel  Section; 
(viii)  Director,  C<»nputer  Services; 
<ix)  Director,  Procurement  Division; 
(X)  Contract  Administrators; 
(xi)  Contract  Negotiators: 
(xii)  Ckmtract  fi^necialtiits; 
(xlii)  Director.  Accounting  Division: 
(xiv)  Chief.  Voucher  Review  Section; 
(XV)  CTashier; 
(xvi)  Director,  Budget  Diviskm. 

(7)  Office  of  PubUc  Affairs: 
(i)  Director: 

(ii)  Deputy  Assistant  Directors; 

(ill)  Director.  School  Partnership 
Program; 

(iv)  Manager,  Communications  Group; 

(v)  Manager,  Publications  Group: 

(vi)  Special  Assistant  for  Mtoority 
Communications ; 

(vii)  Regional  Public  Affairs  Officers. 

(8)  Office  of  Congressional  Affairs: 

(I)  Director: 

(II)  Legislative  Research  Assistant. 

(9)  Office  of  Mtoonty  Affairs: 
(i)  Director. 

(10)  Office  of  Staff  Placement  and 
Training: 

(I)  Director; 

(11)  Director  and  Deputy  Director  of 
Personnel; 

(HI)  Head.  Career  Development 
Branch. 

(II)  Office  of  General  Counsel: 
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(i)  General  Counsel; 

(11)  Deputy  Oeneral  Counsel: 
(ill)  Regional  Attomesrs. 

(12)  Office  of  Voluntary  Action 
Liaison: 

(1)  Director. 

(c)  All  special  Government  employees 
shall  submit  a  statement  of  employment 
and  <^<trt<»j|«.i  Interest  on  the  standard 
form  provided  by  the  Personnd  Divi- 
sion for  that  purpose.  Special  Govern- 
ment employees  shall  report  all  employ- 
ment other  than  with  ACTION  and  all 
finanHai  Interests  which  relate  either 
directly  or  taidixectly  to  their  duties  and 
responsil^tles.  Each  special  Govern- 
ment employee  shall  keep  his  statement 
current  throughout  hts  employment  byy 
the  submission  of  supplementary  state/ 
meats  as  necessary. 

(d)  The  Information  required  of  reg- 
ular employees  may  be  submitted  on 
standard  forms  which  are  available  from 
the  Persoond  Division.  Detailed  instruc- 
tions are  set  forth  on  the  iMtck  of  the 
forms.  Tliese  forms  shoxild  be  submitted 
directly  to  the  General  Counsel^  or  Dep- 
u^  General  Ootmsel.  These  officials 
shall  tnatTitatn  the  Statements  to  the 
strictest  confidence  and  shall  not  allow 
access  to,  or  allow  information  to  be 
dlsdosed  from  a  statement,  except  to 
carry  out  the  purposes  of  this  part. 

(e)  The  toterest  of  a  spouse,  minor 
chUd.  or  other  member  of  a  regular  or 
special  employee's  immediate  hotisriiold 
is  considered  to  be  an  toterest  of  that 
emidoyee.  For  the  purpose  of  this  section, 
"monber  of  an  emi^oyee's  immediate 
hous^Mdd"  means  those  Mood  relations 
who  are  residents  of  the  employee's 
household. 

(f )  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  toterest  or  supidementary 
statement,  tocluding  beddings  idaced  to 
trust,  is  not  known  to  an  emplosree  or 
spedMl  employee  but  is  known  to  another 
person,  he  is  required  to  request  that 
other  person  to  submit  information  on 
his  behalf. 

(g)  Regular  or  special  employees  are 
not  required  to  sutmiit  to  a  statement 
of  employment  and  financial  toterests 
or  supplementary  statements  any  Infor- 
mation about  their  connection  with  or 
toterest  to  a  professional  society  or  a 
charitable,  religloos.  social,  fraternal, 
recreational,  public  service,  dric,  or  po- 
litical organlsaUon  not  ocmducted  as  a 
bustoess  enterprise.  For  this  purpose, 
educational  and  other  Institutions  doing 
research  and  devriopment  or  rrtated 
work  tovolvtog  grants  of  money  from  or 
contracts  with  the  Government  are  con- 
sidered btistoess  enterprises  and  are  re- 
quired to  be  toduded  to  a  regular  or 
specisd  employee's  statement  of  employ- 
ment fnd  financial  toterests. 

(h)  The  statements  of  employment 
and  financial  toterests  and  supplemen- 
tiu7  statements  required  are  to  addition 
to,  and  not  to  substitution  for  or  to 
derogation  of,  any  similar  reqxilrement 
imposed  by  law.  order,  or  regulation. 
Ttm  submlssitm  of  a  statement  or  sup- 
plementary statement  by  an  empdoyee 
does  not  permit  him  or  any  other  person 
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to  participate  In  a  matter  in  which  his 
or  other  persons'  participation  is  pro- 
hibited by  law,  order,  or  regulations. 

(i)  If  a  statement  submitted  imder 
this  part  or  information  from  other 
sources  indicates  a  conflict  or  the  ap- 
pearance of  a  conflict  between  the  in- 
terests of  a  regular  or  special 
Government  employee  and  the  perform- 
ance of  his  services  for  the  Government 
and  if  the  conflict  cannot  be  resolved 
at  a  lower  level  in  the  agency,  the  in- 
formation on  the  conflict  or  apparent 
conflict  will  be  reported  to  the  Director 
throiigh  the  General  Counsel.  The  em- 
ployee or  special  Government  employee 
concerned  will  be  provided  an  opportu- 
nity to  explain  the  situation. 

(j)  When  after  consideration  of  the 
explanation  of  the  employee  or  special 
Government  employee  furnished  under 
paragraph  (i)  of  this  section,  the  Di- 
rector decides  that  remedial  action  Is 
required,  he  must  take  immediate  ac- 
tion to  end  a  real  or  apparent  conflict 
of  interest,  or  take  preventive  action 
to  forestall  a  potential  conflict.  Such  ac- 
tion may  include,  but  is  not  limited  to, 
changing  assigned  duties,  requiring  the 
employee  or  special  employee  to  divest 
himself  of  a  conflicting  interest,  taking 
disciplinary  action,  or  disqualifying  or 
accepting  the  self -disqualification  of  the 
employee  or  special  Government  em- 
ployee for  a  particiilar  assignment. 

(k)  A  regular  employee  who  bdieves 
that  hiB  position  has  been  improperly  in- 
cluded under  ACTION  regulations  as  one 
requiring  the  submission  of  a  statement 
of  employment  and  financial  interests 
shall  be  i^ven  an  opportunity  for  review 
through  ACTION'S  grievance  procedures 
to  Jletennine  whether  the  position  has 
been  improperly  included. 

Effective  on  June  2,  1972,  Part  801  of 
Title  22  is  deleted.  _ 

Effective  date.  The  revision  of  this  Part 
1201  of  Title  45  was  approved  by  the 
Civil  Service  Commission  on  April  4, 
1972,  and  Is  effective  upon  pubUcation  in 
the  Pkdbral  Rboistkr  (6-2-72) .       j 

Joseph  H.  Blatchford, 

Director. 

[PR  DOC.72-8M9  Piled  6-l-72;8:46  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 


RULES  AND  REGULATIONS 

tendent,  on  numbers  of  oversand  vehicles 
permitted  on  designated  oversand  routes 
at  Cape  Cod  National  Seashore. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  with  respect  to  the  proposal. 
No  written  comments  have  been  received. 
Therefore  the  proj>osal  is  hereby  swiopted 
without  change,  and  is  set  forth  below. 
Due  to  the  immediate  need  for  the  new 
regulation,  the  amendment  shall  take 
eftect  Immediately  upon  publication  in 
the  Federal  Register  (6-2-72) . 
(5  VS.C.  663;  30  SUt.  636;  16  VS.C.  3) 

Section  7.67  of  Title  36  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

§  7.67     Cape  Cod  Nalional  Seashore. 
•  •  •  •  • 

(c)  Private  oversand  vehicle  opera- 
tion. •  •  • 

(16)  The  Superintendent  may  estab- 
lish limits  on  the  nimiber  of  oversand 
vehicles  permitted  on  designated  over- 
sand routes  and  beaches  when  such  limi- 
tations are  necessary  in  the  interest  of 
public  safety,  protection  of  the  ecologi- 
cal and  environmental  values  of  the  area, 
and  coordination  with  other  visitor  uses. 
«  *  •  •  • 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

[PR  Doc.72-6333  PUed  6-l-72;8:49  am] 
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Chapter  I — Notional  Pork  Service, 
Deportment  of  the  interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM  I 

Cape  Cod  Notionol  Seashore,  Mass.; 
Oversand  Vehicle  Operation 

A  proposal  was  published  at  page  7407 
of  the  Federal  Register  of  April  14, 1972 
(37  PJR.  7407) ,  to  amend  S  7.67  of  Title  36 
of  the  Code  of  Federal  Regiilatlons  by  the 
addition  of  subparagraph  (16)  to  para- 
graph (c) ,  I 

The  effect  of  the  new  subpart  Is  to  pro- 
vide for  limitations,  set  by  the  Superl# 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEK  A— «NE«AL  RULES  AND 
REGULATIONS 

(S.  0. 1094,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co.  et  al.;  Au- 
thorized To  Operate  Over  Tracks  of 
Lehigh  Coal  and  Navigation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Raihroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  May  1972. 

Upon  further  consideration  of  Service 
Order  No.  1094  (37  F.R.  9028) ,  and  good 
cause  appearing  therefor: 
It  Is  ordered.  That: 
m  §  1033.1094  Service  Order  No.  1094 
(Lehigh  Valley  Railroad  Co.,  John  F. 
Nash  and  Robert  C.  Haldeman,  trustees, 
authorized   to   operate   over   tracks   of 
Lehigh  Coal  and  Navigation  Co.  (for- 
merly operated  by  the  Central  Railroad 
Company    of    New    Jersey,    Robert   D. 
Timpany.  trustee) )  substitute  the  foUow- 
ing  paragraph   (e)    for  paragraph   (e) 

thereof:  __^  ^  i       ^* 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11  =  59  pjn., 
July  3  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission:  Provided.  That  any  exten- 
sion of  this  order  shaU  be  subject  to  the 
continued  concurrence  of  the  Lemgn 
Coal  and  Navigation  Co. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  30, 
1972. 

(Sees.  1,  13,  15.  17(2),  24  Stat.  379,  383.  384. 
as  amended;  49  TT.S.C.  1.  12,  16,  and  17(2). 
Interprets  or  applies  sees.  1(10-17),  16(4), 
17(2).  40  SUt.  101.  as  amended.  64  Stat.  911; 
49  U.S.C.  1(10-17) .  16(4) ,  17(2)  ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  imder  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  smd  that  notice  of 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  CommlssiiHi,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  I>oc .72-8349  PUed  6-1-72:8: 60  am] 

Title  50— WllDUFE  AND 
FISHERIES 

Chapter  P— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Parker  River  National  Wildlife  Refuge, 
Mast. 

The  following  special  regulatfon  is  Is- 
sued and  is  elective  on  date  of  publica- 
tion In  the  Federal  Register  (6-2-72) . 

8  33.5      Special    regulations;    sport    fish- 
ing, for  individual  wildlife  areas. 

Massachusetts 

PARKER    RIVER    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  on  the  Parker  River  Na- 
tional WUdlife  Refuge,  Mass.,  is  permit- 
ted from  May  21  through  October  15. 
1972  and  at  other  times  by  special  permit 
from  the  Refuge  Manager,  in  the  PubUc 
Use  Area  on  the  ocean  side  of  Plum  Is- 
land consisting  of  218  acres  extending 
from  the  south  boundary  of  the  Swim- 
ming and  Bathing  Area  to  the  south 
boundary  of  the  refuge.  This  area  is  de- 
lineated on  maps  avaUaWe  at  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  state 
and  town  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  ar^ 
generally  which  are  set  forth  hiT^tle  50, 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1972. 
RiCBARO  E.  QRirriTH, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdltje. 

Mat  24.  1972. 
[PR  Doc.72-8332  PUed  6-l-7a;8:4«  «x4 


Proposed  Rule  Making 


FEDERAL  MGISTEU,  VOL   37,   NO.    107-FBIDAY.  JUNE  2.   1971 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Ch. I  ] 

EQUIPMENT  TESTING  SERVICE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  administrative  proce- 
dure provisions  of  5  UJ3.C.  553,  notice  is 
hereby  given  that  the  UJ3.  Department 
of  Agriculture  is  proposing  to  promul- 
gate regulations  to  appear  in  7  CFTl 
Chapter  I,  under  authority  contained  In 
sections  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087) 
as  amended  (7  UJ5.C.  1622  and  1624)  to 
provide  a  volimtary  service  for  testing  of 
equipment  used  in  the  Inspection  of  agri- 
cultural products. 

Statement  of  considerations.  Under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  the  Agricultural  Marketing 
Service  is  authorized  to  inspect  agricul- 
tural products  and  to  perform  other  serv- 
ices that  will  facilitate  the  marketing, 
distribution,  processing,  and  utilization 
of  agricultural  products  through  com- 
mercial channels.  For  example,  the  devel- 
opment and  maintenance  of  an  accurate 
system  for  determining  the  moisture  CMi- 
tent  m  agricultural  commodities  is  neces- 
sary to  an  effective  inspection  program. 
The  standard,  basic  moisture  determin- 
ing method  is  the  oven  method  which, 
though  accurate,  is  time  consuming  and 
impractical  for  routine  use  in  the  inspec- 
tion of  most  agricultural  commodities. 
As  a  result  of  the  time  factor,  several 
moisture  meters  have  been  developed 
that  are  rapid,  simple  to  operate,  and 
practical.  The  meters  are  devices  that 
measure  some  electrical  or  other  property 
of  an  agricultural  commodity  that  can 
be  related  to  moisture  content.  To 
achieve  maximum  uniformity  in  the  of- 
ficial inspection  procedure  f  dr  determin- 
ing moisture  content,  the  Agricultural 
Marketing  Service  has  adopted  one  of 
the  meters  and  acccHnpanylng  conversion 
charts  for  official  use  In  determining  the 
moisture  content  in  certain  agricultural 
commodities.  The  adoption  was  made 
on  the  basis  of  test  data  developed  over 
a  period  of  years. 

This  has  resulted  in  complaints  of  in- 
equity from  manufacturers  and  distribu- 
tors of  meters  that  have  not  been  adopted 
for  official  use  by  the  Agricultural  Mar- 
keting Service.  Accordingly,  it  is  proposed 
to  promulgate  regulations  to  provide  a 
voluntary  equipment  testing  sendee  to  be 
conducted  oa  a  reimbursable  basis  by  the 
Agricultural  Marketing  Service's  Oraln 
Division  fbr  manufacturers  Ind  distribu- 
tors of  moisture  meters,  Oovemment 
agencies  udng  moisture  meters  for  in- 
spection puipoees,  and  Insofar  as  petson- 
nd  and  facilities  permit,  for  maaufac- 
turers  and  dUtrlbutois  of  other  Inspec- 


tion equiiHnent  that  may  be  used  in  the 
Inspection  and  testing  of  agricultural 
commodities  and  related  processed  prod- 
ucts. 

The  proposed  equipment  testing  service 
would,  upon  request,  provide  applicants 
with  an  evaluation  of  equipment  with 
respect  to  accuracy  and  reliability,  and. 
If  requested,  provide  a  statistical  evalua- 
tion of  the  testing  data  and  the  constrtic- 
tion  of  conversion  charts.  Such  equip- 
ment testing  would  not  constitute  a  guar- 
antee to  the  public  that  the  tested  equip- 
ment meets  the  prescribed  standards  of 
accuracy  and  reliability.  The  evaluatkn 
would  only  represent  that  the  particular 
equipment  tested  met  such  standards  at 
the  time  tested. 

The  fees  for  the  service  would  be  set 
at  levels  sufficient  for  recovery  of  the 
costs  of  providing  the  service.  A  charge 
of  $15  per  man-hour  is  proposed  for  col- 
lecting samples,^  testing  of  the  equip- 
ment, standardization  of  methods,  and 
data  accumulation.  An  additional  charge 
of  $3  per  man-hour  is  proposed  if  statis- 
tical evaluation  of  data  and /or  prepara- 
tion of  conversion  charts  is  requested. 
Cost  of  travel  and /or  per  diem,  if  any, 
performed  in  connection  with  requested 
equipment  testing  would  also  be  -borne 
by  the  applicant.  Periodically,  fees  would 
be  reviewed  and  adjusted,  as  warranted, 
to  provide  for  recovery  of  costs. 

The  final  regulations  would  also 
contain  necessary  auxiliary  provisions 
covering  such  matters  as  criteria  and 
procedures  for  obtaining,  denying,  and 
withdrawing  equipment  testing  service 
and  procedures  for  appeal  of  such  action. 

Comments.  Public  hearings  will  not  be 
held  with  respect  to  the  proposed  equip- 
ment testing  service,  but  an  persons  who 
desire  to  submit  written  data,  views, 
or  arguments  in  connection  with  this 
proposal  may  file  the  same  in  duplicate 
with  the  Hearing  CHerk.  U.S.  Department 
of  Agriculture,  Room  112.  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  60  days  after  the  proposal 
has  been  published  in  the  Federal  Rbg- 
ESTSR.  All  comments  filed  will  be  avail- 
able for  public  inspection  during  official 
hours  of  business  (7  CFR  1.27(b) ). 

Consideration  will  be  given  to  all  writ- 
ten comments  filed  with  the  Hearing 
Cleik  and  to  all  other  information  avail- 
able to  the  U.S.  Depfutment  of  Agricrd- 
ture. 

After  a  review  of  the  written  submis- 
sions and  other  relevant  information  in 
the  Department,  a  decision  will  be  made 
as  to  whether  the  equipment  testing 
service  will  be  offered. 

Done  at  Washington,  D.C.,  on  May  26, 
1972. 

O.  R.  OiAiiac, 
Acting  Administrator. 

(PR  Doc.7^-832a  PU«d  S-l-TacSifaam] 


[  7  CFR  Port  52  1 

CANNED  BL9I0ED  GRAPEFRUIT 
JUICE  AND  ORANGE  JUICE 

Standards  for  Grades  ^ 

Notice  of  a  proposal  to  amend  the  U.S. 
Standuds  for  Orades  of  Canned  Blended 
Grapefruit  Juice  and  Orange  Juice  (7 
CFR  52.1281-53.1293)  was  publldied  in 
the  Federal  Reobtsr  of  January  25. 
1972  (37  FJt.  1110) .  Interested  persons 
were  i^ven  until  April  1,  1972,  in  which 
to  submit  written  comments  concerning 
the  proposed  amendments. 

In  consideration  of  comments  received 
conconlng  the  proposal  of  January  25, 
1972,  the  Departmoit  now  makes  an  ad- 
ditional proposal  to  revise  the  subject 
standards  in  a  major  manner.  .The  re- 
vised standards  would  be  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (sec.  205,  60  Stat.  1090.  as 
amended;  7  JJJS.C.  1624)  irtiich  provides 
for  the  issuance  of  official  UJ3.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon' 
request  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration in  ctmnection  with  this  pro- 
ixised  revision,  should  file  the  same  in 
dupOlcato  with  the  Hearing  Clerk.  U.8. 
Department  of  Agriculture.  Room  112, 
Administration  Building.  Washington. 
DC.  20250  not  later  than  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  considerations  leading  to 
this  additional  proposal  to  revise  the 
standards.  Following  the  Department's 
proposal  of  January  25,  1972,  to  amend 
the  standards,  written  comments  were 
received  from  two  sources;  the  Florida 
Canners  Association  m  behalf  of  all  of 
the  citrus  processors  in  the  State  of 
Florida,  and  Sunkist  Growers  represent- 
ing cooperating  citrus  growers  in  Cali- 
fornia and  Arizona,  and  processors  of 
substantial  quantities  of  citrus  Juices  in- 
cluding canned  grapefruit  Juice  and 
orange  Juice  in  blended  form. 

Sunkist  Growers  approved  the  pro- 
posed amendments  to  the  standards  with 
one  minor  suggested  change  which  Is 
appropriate  and  included  in  this  pro- 
posal. Florida  Canners  Association  ap- 
proved in  general  but  recommended  that 


>  Compliance  with  the  proviakms  of  the— 
•tandanls  sbaU  not  exeuae  faflura  to  comply 
with  tha  proTlslons  of  the  Pederal  Food. 
Drug,  and  Ooanwtlc  Act  or  with  appUoabIs 
State  laws  and  ragulatlons. 
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the  proposal  be  expanded  to  include  all 
single  strength  mixed  grapefruit  and 
orange  juice  products,  whether  adjusted 
with  concentrated  juices  and/or  recon- 
stituted to  single  strength  with  added 
water;  thereby  conforming  to  the  prece- 
dent set  in  the  XJ3.  Standards  for  Grades 
of  Grapefruit  Juice  as  revised  on  De- 
cember 7,  1968.  Other  substantive 
changes  were  also  recommended. 

The  Department  approves  in  general 
the  recommendations  of  the  Florida 
banners  Association  as  being  in  the  in- 
terests of  improved  packing  and  market- 
ing of  these  products  and  therefore  in 
the  interest  of  consumers. 

The  following  major  changes  in  the 
U.S.  Standards  for  Grades  of  Canned 
Blended  Grapefruit  Juice  and  Orange 
Juice  are  included  in  this  additional 
proposal: 

1.  The  word  "blended"  is  removed  from 
the  title  since  it  serves  no  useful  purpose 
and  could  possibly  be  misinterpreted.  The 
Utle  would  read  "U.S.  Standards  for 
Grades  of  Grapefruit  Juice  and  Orange 
Juice  (or  Orange  Juice  and  Grapefruit 
Juice) ".  The  predominant  juice  would  be 
listed  first. 

2.  The  scope  of  the  standards  is  ex- 
panded to  include  all  single  strength 
grapefruit  juice  and  orange  juice  mix- 
tures which  comply  with  the  composition 
requirements.  This  includes  both  canned 
and  refrigerated  products. 

3.  Analytical  requirements  for  the 
grades  of  all  such  products  are  identical 
for  each  type  and  stjde. 

4.  Two  tjrpes.  "Single  strength"  and 
"reconstituted"  are  provided  for. 

5.  U.S.  Grade  C  is  redesignated  as  U.S. 
Grade  B  and  the  point  spread  in  each 
grade  is  10  points  instead  of  15  points; 
and  the  points  allowed  for  each  scoring 
factor  are  adjusted  accordingly. 

6.  Revised  terminology  is  used  in  con- 
nection with  color  and  defects. 

7.  Under  the  factor  of  "color,"  recog- 
nition is  given  to  the  use  of  the  juice  from 
either  white  fleshed,  or  red  or  pink 
fleshed  grapefruit. 

8.  A  minimum  of  25  percent,  by  weight, 
of  fruit  solids  is  ^lecified  for  the  minor 
juice  mgredloit,  either  orange  or  grape- 
fruit. 

The  projKwed  revision' is  as  follows: 

Subpart U.S.  Slondords  for  Grodas  of  Oropofruif 

Juic*  ond  Oroitg*  Juico  (or  Orong*  Juico  ond 
Gropofruil  Juico) — Product  DMcriptlon,  Types, 
Stylos,  and  Grados 


52.1281 
52.1283 
52.1283 
52.1284 


Product  description. 

Typ«s. 

Styles. 

Grades. 


Pttl.  OF  CONTAINBl 

Recommended  fill  of  container 

FACTOBS  or  QtJAUTT 

Ascertaining  the  grade. 
Ascertaining  the  rating  for  the  f*c- 

ton  which  are  scored. 
C<^or. 
Defects. 
FlavOT. 

KXPLAN ATIONS  AND  MTTHOBS  OF  AKALTSW 

52.1391    DeflnttioiM  of  terms  and  metho<lB  c€ 
anidyals. 


52.1385 


52.1288 
52.1387 

52.1288 
52.1289 
52.1290 


PROPOSED  RULE  MAKING 

Lot  Compuanck 
52.1293     Ascertaining  the  grade  of  a  lot. 

Bcoas  SBsrr 
52.1293    Score  ^eet. 

AuTHoarTY :  The  provisions  of  this  subpart 
issued  under  sec.  206.  60  Stat.  1090;  7  U.S.C. 
1624. 

Product  Description,  Types,  Styles,  and 
Grades 

§  52.1281      Product  dewriplion. 

(a)  Grapefruit  Juice  and  Orange  Juice 
(or  Orange  Juice  and  Grapefruit  Juice) , 
hereinafter  referred  to  as  Grapefruit 
Juice  and  Orange  Juice,  is  prepared  from 
a  combination  of  unfermented  juices  ob- 
tained from  mature  fresh  grapefruit 
(CStrus  paradisi)  and  mature  sweet 
oranges  (CStrus  sinensis).  The  juice  of 
oranges  from  the  mandarin  group  (Cit- 
rus reticulata),  however,  may  be  added 
in  such  quantities  that  not  more  than  10 
percent,  by  volume,  of  the  orange  juice 
ingredient  consists  of  juice  from  Citrus 
reticulata.  The  minor  juice  ingredient 
(either  orange  or  grapefruit)  shall  pro- 
vide not  less  than  25  percent,  by  weight, 
of  the  total  soluble  fruit  solids  present  in 
the  finished  product. 

(b)  The  fruit  is  prepared  and  the 
juice  extracted  and  processed  in  a  man- 
ner to  assure  a  felean  and  wholesome 
product.  Soluble  solids,  insoluble  solids, 
Brlx-acid  ratios,  and  flavor  may  be  ad- 
justed by  suitable  manufacturing  pro- 
cedures. 

(c)  The  product  is  processed  by  ap- 
propriate physical  means  to  assure  its 
preservation  through  normal  marketing 
channels.  Such  means  infclude  but  are 
not  limited  to: 

(1)  Canning.  Processing  with  heat  so 
as  to  assure  the  preservation  of  the  juice 
in  hermetically  sealed  containers. 

(2)  Refrigerating.  Reducing  the  tem- 
perature of  the  product  so  as  to  extend 
its  market  life.  The  juice  may  or  may  not 
have  been  subjected  to  heat  prior  to  re- 
frigerating. Ifmay  or  may  not  be  packed 
in  hermetically  sealed  containers. 

§  52.1282     Types. 

The  product  may  be  identified  as  one 
of  the  following  types: 

(a)  Single  strength  type.  Composed  of 
single  strength  grapefruit  juice  and 
orange  juice, '  with  or  without  added 
grapefruit  juice  concentrate  and/or 
orange  juice  concentrate. 

(b)  Reconstituted  type.  Composed  of 
grapefruit  juice  concentrate  and  orange 
juice  concentrate  and  water,  with  or 
without  added  single  strength  grapefruit 
Juice  and/or  single  strraigth  orange 
juice. 
§  52.1283     Styles. 

(a)  Unsweetened. 

(b)  Sweetened. 

§  52.1284     Grades. 

(a)  UJ3.  Grade  A  (or  U.S.  Fancy)  is 
the  quality  of  grapefruit  juice  and  orange 
juice  that: 

(1)  Shows  no  coagulation; 

(2)  Has  a  good  color; 

(3)  Is  practically  free  from  defects; 


(4)  Has  a  good  flavor;  and 

(5)  Scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(b)  UJ8.  Grade  B  (or  U.S.  Choice)  is 
the  quaUty  of  grapefruit  juice  and  orange 
juice  that: 

(1)  May  show  only  a  slight  coagula- 
tion; 

(2)  Has  a  reasonably  good  color; 

(3)  Is  reasonably  free  from  defects ; 

(4)  Has  a  reasonably  good  flavor;  and 

( 5 )  Scores  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  Substandard  is  the  quaUty  of 
grapefruit  juice  and  orange  juice  that 
fails  to  meet  the  requirements  of  U.S. 
Grade  B. 

Fill  of  Container 

§  52.1285      Recommended     fill     of     «-on- 
talner. 

The  recommended  fill  of  container  is 
not  Incorporated  in  the  grades  of  the 
flnished  product  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is  recom- 
mended that  the  container  be  as  full  of 
grapefruit  juice  and  orange  juice  as 
practicable. 

Factors  of  Quality 
§  52.1286      Ascertaining  the  grade. 

(a)  General.  Ccmsideration  is  given  to 
the  degree  of  coagulation,  the  ratings  for 
the  factors  which  are  scored,  and  the 
limiting  rules  which  may  apply. 

(b)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  nunicrically  on  the 
scsde  of  100.  The  maxlmvun  number  of 
points  that  may  be  given  such  factors 

*re-  B  V  , 

Points 

Color - 20 

-Defects *0 

Flavor *0 

Total  score 100 

§  52.1287      Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations,  within  each 
factor  which  is  scored,  are  so  described 
that  the  vsdue  may  be  ascertained  for 
eswdi  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"18  to  20  points"  means  18,  19,  or  20 
points). 
§52.1288     Color. 

(a)  (A)  classification.  Grapefruit  juice 
and  orange  juice  that  has  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
"Good  color"  means  that  the  juice  mix- 
ture has  a  yellow-orange  color  that  is 
bright  and  typical  of  the  freshly  ex- 
trtusted  juice  of  oranges  and  either  white 
fleshed  grapefruit  or  of  red  or  pink 
fleshed  grapefruit,  and  is  free  from 
browning  due  to  scorching,  oxidation, 
caramelizatlon.  or  other  causes. 

(b)  (B)  classification.  Ii  the  grapefruit 
juice  and  orange  juice  has  a  reastmably 
good  color,  a  score  of  16  or  17  points  may 
be  givm.  Juice  that  falls  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
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Grade  B,  regardless  of  the  total  score  for 
the  product  (limiting  rule) .  "Reasonably 
good  color"  means  that  the  juice  has  a 
fairly  typical  color  tha'..  may  range  from 
light  yellow  to  light  amber,  may  be  dull 
or  show  evidence  of  sUi^t  browning,  but 
is  not  off  color. 

(c)  iSStd)  classification.  Grapefruit 
juice  and  orange  juice  that  for  any  rea- 
son falls  to  meet  the  color  requirements 
of  TJB.  Grade  B  may  be  given  a  score  of 
0  to  15  points  and  shall  not  be  graded 
above  Suh^^dard.  regardless  of  the  to- 
tal score  for  the  product  (limiting  rule) . 

§  52.1289     Defects. 

(a)  Oeneral.  The  factor  of  defects 
concerns  the  degree  of  freedom  from 
small  seeds  and  seed  portions;  from  dis- 
colored specks,  harmless  extraneous  ma- 
terial, and  other  similar  defects;  from 
Juice  sacs  and  particles  of  membrane, 
core,  and  peel  in  excess  of  that  normally 
present  in  citrus  Juices;  and  from  free 
and  suspended  pulp. 

(b)  (A)  classification.  (1)  Grapefruit 
Juice  and  orange  Juice  that  is  practically 
free  from  defects  may  be  assigned  a 
score  of  36  to  40  points. 

(2)  "Practically  free  from  defects" 
means  that  the  Juice  may  not  contain 
more  than  12  percent  free  and  suspended 
pulp  as  determined  by  the  method  out- 
lined in  this  subpart,  and  that  any  other 
defects,  present  may  no  more  than 
slightly  detract  from  the  appearance  or 
drinking  quaUty  of  the  Juice. 

(c)  (B)  classification.  (1)  If  the 
gn^iefruit  juice  and  orange  juice  is  rea- 
sonably free  from  defects,  a  score  of  32 
to  35  points  may  be  given.  Such  product 
may  not  be  graded  above  n.8.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (limiting  rule) . 

(2)  "Reasonably  free  from  defects" 
means  that  the  Juice  may  not  contain 
more  than  18  percent  free  and  suspended 
pulp  as  determined  by  the  method  out- 
lined in  this  subpart,  and  that  any  other 
defects  present  may  not  seriously  de- 
tract from  the  am>earance  or  drinking 
quality  of  the  Juice. 

(d)  (SStd)  classification.  Grapefruit 
Juice  and  orange  Juice  that  falls  to  meet 
the  requirements  of  UJ3.  Grade  B  for 
defects  may  be  assigned  a  score  (rf  0  to 
31  points  and  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (limiting  rule) . 

§  52.1290     FUvor. 

(a)  (A)  classification.  (1)  Gn^efruit 
Juice  and  orange  juice  that  has  a  good 
flavor  may  be  given  a  score  of  36  to  40 
points. 

(2)  "Good  flavor"  means  a  flavor  that 
is  fine,  distinct  and  substantially  typical 
of  freshly  extracted  grapefruit  Juice  and 
orange  Juice.  Such  Juice  is  affected  only 
slightly  by  the  process,  the  packaging,  or 
storage  conditions  and  complies  with  the 
analytical  limits  provided  in  Table  I. 
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Tabu  I-^Akuthcai.  BxtoiamcNTs— U.S.  Qkadk  a 


Bm^  ttrength  R«oonitttated 
type  type 


Un-     SwmU     Un-     Sweet- 
sweet-    HMd    iweet-    eoed 
ened 


Brii— Minimuia. 10.0*  ILS*  11.0*  11.8" 

Batio: 

M<i^tniiin ».»:!  10.8:1  ».6:1  10.8:1 

Madnmm 18:1  18:1  18:1  18:1 

Oil— MsTiimiTii  pcroMst  _  „ 

byTolunw 0.0U  O.OSB  0.016  aOM 

(b)  (B)  clatsiftcation.  (1)  If  the  flavrar 
is  only  reasonably  good.  32  to  35  points 
may  be  glTen.  Grapefruit  Juice  and 
orange  juice  ol  this  flavor  may  not  be 
graded  above  UJB.  Grade  B  regardless  of 
tile  total  score  for  the  product  (limiting 
rule). 

(2)  "Reasonably  good  flavor"  means  a 
flavor  less  desirable  than  "good  flavor" 
because  of  excess  bitterness,  terpenlc. 
processing,  storage,  or  container  flavors 
but  Is  not  seriously  objectionable.  Sudi 
juice  complies  with  the  analytical  limits 
provided  in  Talde  IL 

Tablk  II— ANAtmcAi.  lUaomwcBris— U.8. 
Obadb  B 


Single  strength  Beoonstituted 
type type 

Un-     Sweet-     Un-     Sweet- 
sweet-    ened     sweet-    ened 
ened 


Brix— Minimum 9.0» 

Batio— Minimum 8:1 

oil— Madmom  pernnt 
byTolume.. Ol 


11. 0» 
ia6:l 


10.0* 
«:1 


11.  P 
10.8:1 


068     0.086     a068       0.066 


(e>  iSStd)  dassification.  Grapefruit 
juice  and  orange  Juice  that  fails  the  re- 
quirements (A  the  n.S.  Grade  B  classifl- 
cation  for  flavor  may  be  given  a  score  ot 
0  to  31  points  and  shall  not  be  graded 
above  Substandard  regardless  of  the 
total  score  for  the  product  (limiting 
rule). 

Explanations  and  Mctbods  or  Akai-tsis 

§  52.1291     Definitions     of     terms     and 
methods  of  analysis. 

(a)  Brix.  "Brix"  means  the  degrees 
Brix  of  the  Juice  when  tested  with  a  Brix 
hydrometer  calibrated  at  20*  C.  (68*  F.) 
and  to  which  any  applicable  temperature 
correction  has  been  made.  The  degrees 
Briz  may  be  determined  by  any  other 
method  «iiich  gives  equivalent  results. 

(b)  Acid.  "Add"  means  the  grams  of 
total  acidity,  calculated  as  anhydrous 
citric  acid,  per  100  grams  of  juice.  Total 
acidity  is  determined  by  titration  with 
standard  sodium  hydroxide  solution 
using  phenc^hthalein  as  indicator. 

(c)  Brix-acid  ratio.  "Brix-acid  ratio" 
means  the  ratio  between  the  Brix  and 
the  acid  as  defined  in  this  section. 

(d)  Recoverable  oU.  "Recoverable  oil" 
means  the  percent  of  oil  by  volume, 
determined  by  the  Bromate  titration 
method  as  described  in  the  ciurent  issue 
of  the  Ofllcial  Methods  of  Analysis  of  the 
Association  of  Analytical  Chemists.* 

(e)  Free  and  suspended  pulp.  "Ftee  and 
suspended  pulp"  means  the  percentage 

'  Ooplaa  may  b*  obtained  trom  thla  aaiocla- 
Uoa.  at  Box  S40,  Benjamin  Ftanklln  Station. 
Waablngton.  DC  30044. 
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of  pulp  determined  by  the  following 
method :  Graduated  cmtrif  uge  tubes  with 
a  o^Muaty  (tf  50  ml.  are  fined  with  Juice 
and  placed  in  a  suitable  centrifuge.  The 
speed  is  adjusted,  according  to  diameter, 
as  indicated  in  Table  No.  m,  and  the 
juice  is  centrifuged  for  exactly  10  min- 
utes. As  used  in  this  subparagraph, 
"diameter"  means  the  overall  distance 
between  the  bottoms  of  (wposing  centri- 
fuge tubes  in  operating  position.  After 
centrif  uglng.  the  milliliter  reading  at  the 
top  of  the  layer  of  pulp  in  the  tube  is 
multiplied  by  2  to  give  the  percentage 
of  pulp. 

tablk  ifo.  m 

Approximate 

Diometer  revolutfoiu 

( inches )  per  mtmrnte 

10    1.600 

1014    1.870 

11    1.684 

IIH 1,600 

la    1.488 

laH 1.488 

18 1.410      • 

18H 1.884 

14 1, 888 

1414 . 1. 888 

18 1. 818 

16V4 i.aw 

18 1,271 

1814 1.288 

17 1,884 

1714 i.ai8 

IS 1. 190 

1814 1. 1« 

19 1. 187 

1914 1. 162 

20 ; 1, 137 

Lot  CoMPUAMCc 

§  52.1292     Aeecrtaining  the  grade  «rf  a 
lot. 

The  grade  (tf  a  lot  of  grapefruit  Juice 
and  orange  Juice  covered  by  these  stand- 
ards is  determined  by  the  procedures  set 
forth  in  the  regulatiaDs  governing  In- 
spection and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed  food 
products  (Ii  52.1  through  52 J7). 

§52.129S     Score  sheec 

SOOBBSHXn 


Size  and  kind  of  oaatainer.. „„ , 

Container  marie]  ri.„ 

«  1^' 

Identiflcatioo    !'-*■•• • 

Label  (ineludlnc  ingredient  statsaunt,  tf  any) , 

Lkiuld  maamra  (fluid  ounces) 

Vacuum  (indies) „ , 

Style 

Brix  (degrees) , 

Acid  (mmtllOO  gms:  calcglatsd  as  aofardNas  etttto 

Brix-ac»d"r«uo"(:V)V."""rrrrrr"iir"i"ii"i""ir, 

Pnlp  (free  and  Bonieaded)  (%) , 

BeoovwsbleoO  (%  by  Volume) 

Degree  otcoagnlatton  (None),  (Blight),  or  (Sarioos).. 


Scoring  (act{)n 


Seorepolnta 


CoVoc ao 

DelecU. 40 

Flaror. 40 

Total 


(A)  18-» 

(B)i  16-17 

(88td)t  0-U 

(A)  ^MS-tO 

(B)>  '»-« 

"     1)«  ♦« 


n-u 


un 


Onde. 


>  Indicates  Umltiiv  rak. 
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Qua 


mm 

Dated:  Ifay  25. 1972. 

O.R.0MuifflB 

Aetttig  AOmiMiitrator. 

IWB  Voc.l%-9aM  raaA  ^l-ir,9:4S  am] 


Fonncrs  H«m«  Adnilnlttrotioii 
17  CFR  Part  18221       |^ 


RURAL 


(VHA  iBBtructton  444.11] 

HOUSING    DISASTER    LOAN 
AND  GRANTS 


Proposed    Policies,    Procedures,    and 
Authorizations 

Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  has  mider  con- 
sideratlon  a  proposed  new  Subpart  K, 
"Rural  Housing  Disaster  Loan  Policies, 
Procedures,  and  Authorizations."  for 
making  Rural  Housing  Disaster  loans 
under  title  V  of  the  Housing  Act  of  1949, 
as  modified  by  the  Disaster  Relief  Act  of 
1970.  As  proposed,  the  new  subpart  will: 

1  Clarify  that  the  income  limitations 
of  Subpart  A  of  this  part  do  not  apply 
to  Rural  HCTi«'"g  Disaster  applicants; 

2.  Authorise  State  directors  to  dele- 
gate loan  atvnrnl  authority  to  county 
supervisors  experienced  in  making  Rural 
Ho^yrfng  Disaster  loans; 

3.  Authorize  section  502  and  Rural 
Housing  Disaster  loans  to  be  made  si- 
multaneouflBly  to  low-income  families 
where  necessary  for  repaym«it  purposes, 

4  Authorise  reamortiMition  of  Rural 
Housing  Disaster  loan  accounts  in  cer- 
tain cases; 

5  Indicate  that  insured  funds  will  be 
used  for  Rural  Housing  Disaster  loans; 

6.  Revise  posting  of  canccjtottons  to 
ooofaim  to  appllcabte  peciulrements: 

7.  Compiy  with  ppovtatons  of  the  "N»- 
tkmal  Flood  insurance  Act  of  19«8"; 

8.  Clarify  that  urban  residents  whose 
home  was  damaged  or  destroyed  may  re- 
ceive a  Rural  Housing  Disaster  loan  to 
buy  or  build  a  home  in  a  rural  area. 

Interested  persons  are  invited  to  sub- 
mit written  commoats,  suggestions,  or 
objections     regarding     the     proposed 
amendment  to  the  Assistant  Atoilnlstea- 
tor  for  Management,  Fanners  Home  AO- 
mlnistratlon.  UJ3.  Department  of  Agri- 
culture.  Room   5013,    South    Bufldlng. 
Washington.  D.C.  20250.  within  SO  days 
Bfter  date  of  publication  of  this  notice  to 
the  FtDMAL  Rnnm.  All  written  sub- 
misskms  made  pursuant  to  thl»  notice 
will  be  made  available  for  pubMc  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
buslnees  hours.  (8:15  ajn.-4:45  pjn.) 

jubport  K lural  Heutlng  DI««mIw  Uon  PoIMm, 

ProMdHTM,  ond  AuAofixoHoM 
Bee. 

1832JM1    OeiMral. 
1833.881    ObJaeUvM. 
1833.S88    Definitions. 
1833JM4    ApfKtfnl  kutborlzatlon. 
143X868    SoMlal  ocouUtlons.  ^  ^  ^ 

180.888    InUtMt  rate  and  •oa«»^.'^*»- 
183X887    Brnpatt  at  raplacemant  of  bnlwlng*. 
Xataraot 
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tvn.  88  FJL  31638.  orter  of  AaslsUnt  Secre- 
tary of  Agrlctdture  for  Burml  Development 
and  OonMrratlon.  88  FJt.  31S39. 

Subpart  K— Rural  Housing  Disaster 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

§  1822.361     Generd. 

(a)  This  supbart  Is  supplranented  by 
Part  1890r  of  this  diapter.  This  subpart 
sets  forth  the  poHcies  and  procedures 
and  delegates  authority  for  making 
Rural  Hoiising  Disaster  (RHD)  loans 
under  the  Disaster  ReUef  Act  of  1970. 
It  applies  to  major  disaster  areas  de- 
clared by  the  Presldait  and  to  natural 
disasters  as  defined  in  this  subpart. 

(b)  Loans  vmder  this  subpart  will  be 
made  in  accordance  with  Subpart  A  of 
this  part,  except  that : 

( 1 )  They  may  be  made  without  regard 
to  whether  the  needed  credit  is  other- 
wise available  from  private  sources. 

(2)  The  Income  limitotlons  of  S  1822.11 
do  not  «)ply  to  RHD  loan  applicants. 

(3)  They  may  include  funds  to  refi- 
nance outstanding  liens.  ,  _.„  . 

(4)  Cancellation  of  principal  will  be 
made  on  loans  resulting  from  a  major 
disaster  declared  by  the  President. 

(5)  Payments  of  principal  and  interest 
may  be  deferred. 

(6)  State  directors  will  be  informed 
each  month  of  the  interest  rate  at  which 
RHD  loans  to  be  approved  during  that 
month  win  be  made. 

(7)  Loans  may  be  made  only  to  prop- 
erty owners  who  experienced  a  loss  re- 
siilting  from  a  natural  or  major  disaster. 

(8)  Loans  to  fiood  and  mudslide  dis- 
aster victims  are  subject  to  1 1822  J65(f ) . 

(9)  Loans  will  be  approved  only  in  the 
State  office,  unless  unnroval  authwlty 
has  been  redelegated  to  county  super- 
visors in  accordance  with  i  1822.364. 


§  1822.362     Objeetivea. 

The  basic  objectives  of  the  Farmers 
Home  Administration  (FHA)  in  making 
RHD  loans  is  to  assist  f  armowners  and 
homeowners  to  repair,  rehabilitate,  or  re- 
place property  that  was  damaged  or 
destroyed  by  a  natural  or  a  major  dis- 
aster. 
1 1822.363     Definitions. 

Por  the  purpose  of  this  subpart  the 
following  deflnlttons  will  apply: 

(a)  Natural  disaster.  A  natural  dis- 
aster is  one  determined  by  the  Secretary 
at  Agriculture  for  purposes  of  designat- 
ing Emergency  (EM)  loan  areas  or  a 
■Hniiar  disaster  determined  in  iscdated 
Instances  by  the  State  directs  or  caa^ 
supervisor  authGrised  to  approve  RHD 
loans.  Natural  disasters  include  but  are 
not  limited  to  an  earthquake,  flood, 
forest  fire,  severe  windstonn,  or  light- 
ning. 

Qi)  Major  disaster.  A  major  dlsarter 
Is  one  so  declared  by  the  President.  The 
ijoriynfttinn  of  a  uuijor  dlsastor  areawm 
be  made  by  the  Office  of  Emergency 
Preparedness  (OEP) 


AnTBOUTT:  The  provtaiona  ot  Vtia  BulJp^rt 
K  tmtaaA  nnder  see.  510,  OS  Stat.  487.  «3  T7J8.0. 
1480:  otdar  <><  Aotti«  Seowtuy  o<  Agrteal- 


{  1822.364     Awrmni  «itkor«»tkm. 

The   authority   to   approve   disaster 
jpttDtiDti  ciyell*tlfln«.  and  re- 


gmortlzatiQn  of  RHD  loan  accounts  may 
be  redelegated  by  the  State  director  to 
State  office  employees  and  to  county 
supervlaors  who  have  sufficient  training 
and  experience  to  pnverly  exeretse  the 
aattunity.  A  dlsast^  loan  win  be  ap- 
proved only  after  the  loan  approval  offi- 
cial determines  that  the  loss  or  damage 
was  due  to  a  natural  or  major  disaster 
which  occurred  on  or  after  April  1. 1970. 
the  disaster  loan  appUcation  was  filed 
within  12  months  from  the  date  loss  oc- 
curred, the  applicant  is  ustog  his  avail- 
able assets,  including  insurance  loss  pay- 
ments to  repair  or  replace  any  damaged 
or  destroyed  buildings,  and  the  loan 
will  supplement  other  assistance,  such 
as  State  or  local.  Small  Business  Admin- 
istration, and  Red  Cross  assistance,  to 
the  extent  available. 
§  1822.365     Special  conditions. 

(a)  Re/lnoncimr  debU.  to  cases  of 
total  destructian  or  substantial  damage 
of  homes  or  farm  service  buildings  and 
related  faculties,  funds  may  be  included 
in  the  loan  to  refinance  any  mortgage 
or  other  liens  outstanding  against  the 
destroyed  or  damaged  property.  Also, 
debts  incurred  prior  to  the  time  a  loan 
application  Is  filed  may  be  refinanced  if 
the  debts  Incurred  were  for  emergency- 
type  repairs  or  replacement  oi  the  appli- 
cant's dwelling  or  essential  farm  service 
buildings  and  related  facilities.  Funds 
for  refinancing  may  be  included  in  RHD 
loans  subject  to  an  of  the  following  con- 
ditions: ^      ^ 

(1)  The  property  is  to  be  or  has  been 
repaired,  rehabilitated,  or  r^i^aced. 

(2)  The  amount  of  loan  funds  to  be 
used  for  refinancing  will  not  exceed  the 
larger  of  the  debts  incurred  for  emer- 
gency-type repairs  or  riplawnent  of 
dwellings  or  essential  farm  service  build- 
tags  and  related  facilities,  or  the  amount 
<tf  the  financial  damage  to  the  proporty. 
In  rither  case,  the  amount  of  comj^ensa- 
tlon  from  insurance  or  other  sources 
must  be  deducted  from  the  debt  being  re- 
financed. ^ .  J  wi 

(3)  Refinancing  of  the  secured  indebt- 
edness is  necessary  in  order  fwr  the  «p- 
pUcant  to  retain  the  pr<«>erty  with  rea- 
sonable prospects  of  repaying  the  in- 
debtedness In  an  orderly  manner. 

(4)  The  applicant  has  reasonable  re- 
payment prospects  for  the  RHD  loan  be- 
ing made. 

(5)  The  aniUcant  has  sufficient  equity 

in  property  covered  by  the  HHD  mort- 
gage to  provide  adequate  security  for  the 
debts  against  the  property. 

(b)  Deferred  payments.  The  initial 
payments  of  principal  and  taterest  may 
be  deferred  so  as  not  lo  become  due  un- 
til as  late  as  the  third  January  1  after  the 

date  of  loan  closing  subject  to  all  of  the 
following  conditions: 

(1)  Ttub  WJpUcant.  as  a  result  erf  the 
loss  soSeied  from  the  dlsastor,  has  bad 
A  substantial  loss  of  taicome;  or  his  neees- 
aary  debt  8ni^~<*"g  the  prwoeed  RHD 
loa£t,  have  tncieased  substonWally  as  a 
result  of  the  disaster. 

(2)  The  income  loss  or  Increase  in  es- 
sential debts  smst  be  sufllciently  great  so 
that  ttM  appUeaat  wffl  not  likely  be  able 
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to  pay  in  full  the  installments  that  or- 
dinarily would  be  due  during  the  pro- 
posed defermeoti>eriod  and  also  meet  his 
other  essential  oMlgations. 

(3)  The  apidicant's  other  debts  have 
bem  adjusted  by  reduction,  reamortiza- 
tion,  extension,  or  otho-  means,  to  the 
extoit  possible  by  negotiations  with  the 
other  ciedltars. 

(4)  The  applicant's  income  will  be 
sufficient  after  the  deferment  period  to 
enable  him  to  meet  the  payments  on  the 
RHD  loan  and  all  his  other  obligations. 

(c)  PrfncfpalcanceOattofw.  Applicants 
receiving  loans  resulting  from  a  major 
disaster  dedared  by  the  President  that 
occurred  on  or  after  April  1.  1970.  will 
have  a  partion  of  the  principal  cancded 
on  loans  being  made  to  repair,  r^aMU- 
tate.  or  replace  the  damaged  or  destroyed 
property  for  which  there  have  been  qual- 
ifying losses.  A  qualifying  loss  is  that 
part  of  a  loss  caused  br  such  disaster  to 
homes.  p^nfT'*^"^'  farm  service  buildings, 
and  related  facilities  which  is  not  com- 
pensated for  by  insurance  or  otherwise. 

(1)  The  amount  of  principal  which 
will  be  cancded  in  connection  with  such 
a  loan  will  be  tbe  smaUest  of  the  follow- 
ing: 

(i)  That  portion  (rf  the  loan  in  excess 
of  $500,  or 

(ii)  An  amount  equal  to  the  qualify- 
ing losses  riiown  on  Form  FHA  441-23, 
"Certification  <rf  Losses  (Caused  hy  Major 
Disaster,"  or 

(ill)  The  statutory  maximum  of  $2,500 
less  the  total  of  any  amount  or  amounts 
already  canceled  or  being  canceled  on  an 
EM.  RHD,  and/or  Small  Business  Ad- 
ministration loan  iMwed  on  the  same 
major  disaster. 

(2)  Each  i4>plicant  will  be  informed  of 
the  cancdlatian  benefit  authorised  by 
the  Act  wid  given  an  (H)portanlty  to  file 
a  certification  of  his  losses  with  sup- 
porting information  of  Form  )PHA  441- 
23.  The  county  supervisor  will  verify  the 
inf  ormatioii  sidbmltted  to  enable  the  loan 
approval  official  to  act  on  tbe  mdicant's 
request  for  principal  cancelation.  Form 
FHA  441-23  vrill  be  iMrepared  in  an  (»lg- 
inal  only  and  maintained  in  the  county 
office  file. 

(3)  If  the  supporting  inf ormation  sub- 
mitted on  Form  FHA  441-23  by  an  ap- 
plicant for  a  loan  shows  that  he  has  had 
qualifying  losses,  he  will  be  given  an 
opportunity  to  acqdy  for  a  principal  can- 
cellation on  Form  FHA  440-44,  "Appli- 
catliMi  icx  Principal  Cancellaticn." 
Whether  a  borrower  is  entitled  to  a  ci<n- 
ceDation  iriU  be  based  on  informaticn 
ctmtained  in  Form  FHA  441-23  executed 
by  him. 

(4)  Form  FHA  440-44  will  be  prepared 
in  triplicate  but  ady  the  originsd  will 
be  executed.  The  original  and  one  copy 
will  be  submitted  to  the  finance  office 
with  Form  FHA  440-18.  "Promissory 
Note  (Insured-Loan) ."  The  second  copy 
will  be  retained  in  the  county  office  file. 

(5)  Upon  receipt  of  the  original  and 
one  copy  of  Form  FHA  440-44  mvroving 
a  principal  canrrilatlnn,  tbe  finance  of- 
fice will  inmediatdy  wply  the  approved 
amount  of  tbe  principal  cancellatlen  to 
the  last  installments  of  the  borrower's 
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note  account.  The  finance  office  will  in- 
dicate in  the  appropriate  space  of  Form 
FHA  440-44  tlie  action  taten  and  return 
tbe  copy  of  tbe  form  to  the  ooonty  office. 
(•)  When  the  copy  of  Form  FHA  440- 
44  is  received  from  the  Itaianoe  office,  the 
county  ofllce  file  copy  win  lie  conformed 
and  tbe  borrower^  loan  account  will  be 
credited  with  Vtm  approved  principal 
amount  on  Form  FHA  405-1,  "Manage- 
ment System  C?ard— Individual,"  by  in- 
serting "THA  440-44."  and  tbe  amount 
of  principal  canceled  in  the  last  c(dumn 
of  the  Une  on  which  the  note  is  posted. 
If  a  note  Is  reamortised  in  accordance 
witii  paragraph  (d)  of  this  sectioo,  a 
line  wm  be  drawn  through  aH  entries 
made  on  Form  FHA  405-1  for  the  note 
being  reamortiaed  and  tbe  revised  fig- 
ures as  reflected  on  tbe  new  promis8<»T 
note  will  be  inserted  on  a  new  line.  The 
notation  "Reamortiaed— FHA  440-44," 
win  be  made  on  the  same  line  in  the  last 
column.  In  either  evQpt.  tbe  processed 
copy  of  Form  FHA  440-44  win  be  d^v- 
ered  to  the  borrower. 

(d)  Aeomortteatiotto/AHDZooiu.  (1) 
RHD  loans  being  made  or  already  made 
to  boi lowers  qualifying  for  ivineipal 
cancelation  taas  be  reamortised  in  ac- 
cordance with  the  authority  contained 
in  i  1861.9(e)  of  this  chapter.  Principal 
cancellatleos  for  these  borrowers  wlU  be 
considered  a  refund  in  complying  with 
the  requirements  of  Subpart  A  of  Part 
1861  of  this  chapter.  RHD  loans  may  be 
reamortiaed  even  though  the  amount  of 
ininclpal  cancelation  is  less  than  10  per- 
cent of  the  amount  of  the  loon  being 
reamortiaed. 

(2>  The  State  director,  autbotised 
State  office  employees,  and  authorized 
county  supervisors  may  approve  tbe  re- 
amortization  of  RHD  loans. 

(e)  Combination  of  Rural  Housing 
(RH)  and  RHD  loans.  (DA  section  502 
RH  loan  and  a  RHD  loan  may  be  made 
simultaneously  to  an  lu^pttcant  provided: 

(1)  Principal  cancellation  is  granted 
for  the  RHD  loan; 

(11)  Funds  to  refinance  debts  for 
emergency  repair  or  replacemqit  of 
dwellings  or  essential  farm  service  build- 
ings and  related  facilities  Incurred  prior 
to  the  date  a  loan  application  is  filed  may 
be  included  only  in  the  RHD  loan;  and 

(ill)  A  determination  is  made  that  the 
applicant  is  unable  to  repay  an  RHD 
loan  after  the  principal  cazicellation  has 
been  granted  and  the  account  reamor- 
tized  but  could  repay  the  indebtedness 
when  the  RHD  loan  is  made  in  combina- 
tion with  a  section  502  RH  loan  with  hi- 
terest  credits.  Ih  these  cases,  the  RHD 
loan  win  usually  be  limited  to  $500  mcne 
than  the  amount  being  canceled  rounded 
iQ)  to  the  next  $100,  except  in  cases  de- 
scribed in  subdivision  (11)  of  this  sub- 
paragraph. 

(2)  Forms  needed  to  iwocess  the  RH 
and  RHD  loans,  to  grant  interest  credits 
and  principal  cancellation,  and  to  re- 
amortize  the  RHD  loan  if  appropriate, 
win  be  included  in  a  single  loan  docket 

(f)  Loons  to  flood  victims  in  areas 
where  "National  Flood  Inturanee"  is 
CRwOoMe.  (1)  The  Nattonal  Flood  In- 
surance Act  of  19M  provides  that  limited 
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amounts  erf  insuranee  wfU  be  made  avail- 
able in  identified  areas,  havtaog  special 
flood  and  mudslide  hasards,  where  in- 
suranee from  private  sourees  is  eitlwr 
not  available  or  cannot  be  obtatned  at  a 
reaaonaUe  cost  to  eover  these  haaards. 
The  National  nood  Insoranee  Program 
4s  administered  by  the  Federal  insurance 
Administratian.  Department  of  Housing 
and  Vibtax  Deveopment  (HUD). 

(i)  National  FVwd  Insurance  covers 
loss  resulting  from  tlie  inundation  of 
normaUy  dry  land  areas  from: 

(a)  The  overflow  of  inland  or  tidal 
water; 

(b)  The  unusual  and  rapid  accumula- 
tion or  runoff  of  surface  water  from  any 
source;  and 

(c)  Mudslides  which  are  caused  by 
accumulation  of  water  on  or  under  the 
ground. 

(U)  It  does  not  however,  cover  damage 
which  results  principally  from  causes  on 
the  insured's  property  or  within  his  con- 
trol or  from  a  condition  which  does  not 
cause  general  flooding  in  the  area. 

(ill)  Legal  steps,  such  as  tbe  enactment 
of  land  use  ordinances  and  htiildlng 
codes,  must  be  taken  by  appropriate  offi- 
cials of  the  commimity  to  reduce  ex- 
posure to  floods  and  mudslides  in  areas 
H^j««f«H  digible  for  National  Flood 
Insurance. 

(iv)  The  National  Flood  Insurance  Act 
generaHy  limits  the  am.ount  of  Federal 
disaster  assistance,  intdoding  RBD  kjaas 
to  indtvidnals  who  suffered  .flood  or  mud- 
slide damage  to  their  property  if  tbe 
property  is  covered  or  could  have  been 
covered  by  National  nood  Insurance  at 
tbe  time  the  disaster  occurred.  Tbe  ef- 
fective date  of  tbe  requirement  of  tbe 
Act  limiting  Federal  disaster  asslttanre 
for  properties  that  could  have  been 
covered  by  this  insurance,  but  were  not, 
has  been  extended  imtil  December  31, 
1973. 

(2)  State  directors,  after  being  notified 
by  tbe  National  Office  of  any  area  desig- 
nated in  his  State  where  National  Hood 
Insurance  is  available  wiU  inform  aniwo- 
priate  county  supervisors  of  the  areas 
affected.  Permanent  ffles  on  the  avail- 
ability of  National  Flood  Insurance  wiU 
be  maintained  in  the  State  office  and  in 
each  county  ofllce  affected. 

(3)  When  application  for  RHD  loans 
are  received  in  these  areas,  the  county 
supervisor  win : 

(I)  Consider  the  expected  severity  and 
frequency  of  fioods  and  mudslides  in 
determining  whettaer  any  housing  loan 
should  be  made  in  the  area.  He  should 
be  sure,  if  loans  are  made,  that  the  estab- 
Uabed  l^al  requirements  are  met  and 
insurance  will  be  available  to  protect  the 
interest  of  the  borrower  and  the 
Oovemment. 

(II)  Document  pertinent  information, 
such  as  the  date  the  community  becomes 
eligible  for  insurance  any  special  land 
use  or  building  regulations  appUcalde  in 
the  area,  the  flood  or  mudslide  hazard 
zone,  and  tbe  aetoal  rate  being  charged 
for  insurance  in  the  area  as  shown  aa 
the  insuranee  rate  chart  for  considera- 
tion by  the  loan  approval  official. 
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(Hi)  inform  appUcants  that  National 
Flood  iSurance  is  availaWe  and  that  if 
TlSiiTmade  in  an  areTdesignated  as 
a  l^i£  flood  or  mudslide  hazard  area 
Sn  tS  NaSl  Flood  Insurance^^d 

Sundary  map.  the  bo^ro'^" '=^^. '^ 
^rfTand  c<Mitinvially  mamtain  and  pay 
f^l^^j^e  on  essential  buildings  lo- 
Stedtotoe  affected  area,  in  amounts. 
Sd  on  terSi  and  conditions  sati^actory 
to  thTraA  until  the  loan  is  repaid. 
§  1822.366  Interest  r«t*  and  worce  otf 
funds. 


(a)  interest  rate.  RHD  ^?^^  ^  ^ 
made  at  an  interest  rate  which  will  be 
SSe^ed  monthly.  £ach  month  an 
raTSin  will  be  issued  showing  the 

E^^H?Sa^^-^"-ve7inr 

*^!h?^Source  of  /unds.  Insured  loan 
fuS.  ^li  used  for  HHI>,^^^ 
notes  win  be  offered  for  sale  to  local 

investors. 

§1822.367     Repiir    or    replacement    of 
buildings. 

Reoairs  or  replacement  of  any  damaged 
o/d^tr?yed  building  must  be  constetent 
Sti  S  Sic  section  502  lo^.^^" 
r-hflkees  may  be  made  In  the  building, 
H,^n  ^Tcase  the  repaired  or  replaced 
JSl^rsSSSd  not  be  significantly 
ISiw  5r  more  cosUy  than  the  origtoal 
SS^g  eSept  as  necessary  to  p~^e^f 

Suilding  which  is  ade'i'"*!,^"?,  ""SSid 
STnew  bulldinf  consteucjed  wiU  «^^^^ 

the  limits  established  by  §  1822.7tc)  \i}. 

(2), and  (3). 

§  1822.368     Nature  of  low. 

Each  case  Will  be  identified  by  "natural 

M»  «M   Form   PHA   440-3.     Kecora   w 
A^S."  to  the  "Type  of  Assistance" 
block. 
Dated.  May  24.  1972. 

James  V.  SmTH. 
Administrator, 
Farmers  Home  Administration. 
[FB  Doc.72-«323  PUed  (^-l-72;8:48  Mn] 
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ENVIRONMEHTM  PROTECTipN 
AGENCY 

I  40  CFR  Part  5  1 

RECEIVING  FEDERAL  ASSISTANCE 
NoHc*  of  Proposed  Rule  Making 

The  Environmental  Pf  otec^on  Ag^ 
^^'^^I'o!  m?Tof?heTod^f 

VI  of  the  Civil  Rights  Act  of  1964.  42 
n^C  2000detsea.  (1970). 

•tStionWl  of  the  avU  Rights  Act  of 
1964    forbids    discrimination    on    the 
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ground  of  race,  color,  or  national  origin 
Elder  any  program  f  ^^'f^lU'^f^J^. 
ceives  Federal  financial  assistance  Sec- 
tionl027f  the  Act  authorizes  and  directs 
any  Federal  department  or  agencythat 
i  empowered  to  assist  any  such  Prosra"^ 
or  activity  to  Issue  regulations  imple- 
SentorLction  601  Acco^ngly  t^e 
Agency  proposes  to  adopt  Part  5  to  ac 
^mplish  this  legislative  directive 

Interested  parties  are  ^vlted  to  sub- 
mit written  data,  views,  or  comments  to 
S  SJSSr.  Office  of  CivU  Hi^J^and 
Urban  Affairs.  Environmental  Protection 
SSSy^asWngton.  D.C.  20460.  AU  such 
^bmissions  received  on  or  before  Ju^  5. 
1972  will  be  considered  before  transmit- 
{J;  of  tolTpart  5  for  Presidential  ap- 
moval  pursuant  to  section  602  of  toe 
SvU  Rights  Act  and  promulgation  of  a 

final  regulaticm.  ,  ^^^     ■ .  _  ^.  . 

until  promulgation  of  this  Part  5  the 

various  types  of  e^^f^^  ^\^i^^. 
awarded  and  adn^tered  by  the  En- 
^nmental  Proteftlon  Agency  wUl  con- 
Sue  to  be  governed  by  the  regulations 
and  procedures  Previously  adopted  to 
Jnplement  tiUe  VI  of  the  a^RiBhte 
Act  of  1964  by  the  agency  or  department 
^pSnsible  for  the  respective  granteor 
as^tance  prior  to  issuance  of  Reorga- 
nization Plan  No.  3  of  1970 


WlXLIAM  D.  RUCKKLSHATTS, 

Administrator. 
May  30.  1972. 
PART  5-NONDISCRIMlNATlON  IN 
PROGRAMS  RECEIVING  ASSIST- 
IScE  FROM  THE  ENVIRONMENTAL 
PROTEaiON  AGENCY— EFFECTU- 
ATION OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 

6.1  Purpose. 

5.3  Definitions. 

5.3  Applicability.  ^....^ 

6  4  Dtocrtmlnatlon  prohibited. 

6.6  Affirmative  action. 

6  6  Assurances  required. 

67  Compliance  information. 

II      '^^'Se^T'obUlnlngcompUance. 

6.10    Hearlnga. 

6  11     Decisions  and  notices. 

11^3    'X^t  •SnTr-  regulations,  forms  and 
Instructions 


^"m4!42  U.8.C.  2000d-l  (1970). 
§5.1     Purpose. 

The  purpose  of  tills  part  is  to  effectuate 
title  VI  of  the  Civil  Rights  Act  of  1964 
?here^after  referred  to  af^  tSfe^'u^tS 
the  end  Uiat  no  person  in  the  Unit^ 
StltS^shaU.  on  tiie  grourid  of  race  co^r. 
ornational  origin,  be  e^tcludedf  rom  pm- 
zlt^ir^ir,    he  denied  the  benefits  of, 
S  b?  suwSte?t^  SsTrimination  under 
Siy  pro^^  or  activity  receiving  flna^- 
SS  Stance  from  Uie  Environmental 
Protection  Agency  (EPA) . 
§  5.2     Definitions. 

Unless  ttie  context  requires  ottierwise, 
as  used  in  this  part  Uie  term: 

(80^' Administrator"   means  the  Ad- 
mlSstrator  of  the  En^nmental  Pro- 


tection Agency  or.  exceP*^*°  J  ^V^®^' 
any  other  Agency  official  who  by  delega- 
ti^  may  exercise  the  Administrator's 

authority.  ^.       •nw.^-o^ 

(b)  "Agency"  means  the  Envlr^ 
mental  Protection  Agency  and  includes 
each  and  all  of  its  organizational  com- 

'^cT  "Applicant"  means  one  who  sub- 
mits an  appUcation.  sutagreement.  re- 
quest, plan,  or  any  oUier  document  re- 
quired to  be  approved  by  the  Adminis- 
trator, or  by  a  primary  recipient  as  a 
condition  to  ellgibiUty  for  Federal  finan- 
cial assistance,  and  "appUcation"  means 
such  an  application,  subagreement,  re- 
auest  plan,  or  any  other  document. 

(d)  "Facility"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real 
or  personal  property  or  interests  therein, 
and  tiie  term  "provision  of  faculties"  in- 
cludes the  construction,  expansion,  ren- 
ovation, remodeling,  alternation,  or 
acquisition  of  faculties. 

(e)  "Federal  financial  assistance    in- 
cludes: , «     J 

(1)  Grants  and  loans  of  Federal  fvmds; 

(2)  The  grant  or  donation  of  Federal 
property  and  interests  in  property ; 

(3)  The  detaU  of  Federal  personnel; 

(4)  The  sale  and  lease  of.  and  the  per- 
mission to  use  (on  oUier  than  a  casual  or 
transient  basis) .  Federal  Proper^  or  any 
taterest  in  such  property  wiUiout  consid- 
eration, or  for  less  than  adequate  con- 
sideration for  the  purpose  of  assisting 
the  recipient,  or  in  recognition  of  the 
pubUc  interest  to  be  served  by  such  a  sale 
or  lease  to  the  recipient;  and 

(5)  Any  Federal  agreement,  arrange- 
ment, or  other  conti-act  which  has  as  one 
Site  purposes  tiie  provision  of  assist- 

ance. 

(f)  "Primary  recipient"  means  any 
recipient  which  is  authorized  or  required 
ITeSl  Federal  financial  assistance  to 
SiJSIr  recipient  for  the  purp(»e  of 
carrying  out  a  program  for  which  it  re- 
ceives Federal  financial  assistance. 

(g)  "Program"  includes  any  program, 
project,  or  activity  for  tiie  Provision  of 
SkhS  financial  assistance,  or  otiier 
SSflS  to  individuals  (including  educa- 
tor tuning,  healtti.  w^are.  ^^ta« 
rehabUitation.  or  otiiw  services,  whetoer 
provided  Uirough  employees  of  the  recip- 
ient of  Federal  financial  assistance  or 
Svided  by  otiiers  ttu^ugh  contracts  or 
Sher  MT^agements  witti  tiie  recipient. 
Si  iiSSI  work  oppprtuniti^  or  omer 

assistance  to  individuals) .  or  for  the  pro- 
SnS  faculties  for  furnishing  semc^. 
toS^il  assistance^or  oUier  b^e^  ^ 
Individuals.  The  services,  financial  a^ist 
SSr  orl^her  benefits  provided  under  a 
SS^^  receiving  Federal  financial  as- 
sSSiw  shaU  be  deemed  to  Include  (1) 
BjM^rvices.  financial  assistance  or  other 
^nS  Svided  witii  the  add  rf  Federa^ 
financial  assistance  or  wiUi  the  am  m 
aSv    non-Federal    funds.    Property,    or 
Sr  iSources  required  to  be  exp^d^d 
Sr  SaS  available  for  Uie  Profipr^^^^g 

Sti^L^^asss^sMs 
i----So^S 

or  otiier  benefits  provided  in  or  ttirougn 


a  facility  provided  with  the  aid  of  Fed- 
eral ^"a"Hfti  assistance  or  such  non- 
Fedenl  resources. 

(h)  "Bcdplent''  means  any  State,  or 
any  poUtkaa  subdlviBton.  or  Instnimen- 
taUty  thereof,  any  public  or  private 
agency.  Instttntloii,  organisation,  or 
other  entity,  or  any  individual,  in  any 
State  to  which  or  whom  Federal  finan- 
cial assistance  is  attended,  directly  or 
through  another  recipient,  for  any  pro- 
gram, including  any  successor,  asslgnff, 
or  transferee  thereof,  but  such  term  does 
not  Include  any  ultimate  beneficiary 
under  any  such  program. 

(1)  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Bico.  the  Virgin  Islands,  Amer- 
ican Samoa,  Guam.  Wake  Idand.  the 
Canal  Zone,  or  any  territory  or  posses- 
sion of  the  United  States. 
§  5.3     ApplicabOity. 

(a)  This  part  a]H>lies  to  any  proigrain 
for  which  Federal  flnanrial  assistance 
is  authorized  under  a  law  administered 
by  the  Agency,  including  all  EPA  grant 
programs  and  activities  (including,  but 
not  limited  to,  those  listed  in  {  30.301-4 
of  this  Utie)  and  assistance  under  the 
Uniform  Relocation  Assistance  and  Land 
Acquisition  Policies  Act  of  1970. 42  UJS.C. 
4821  et  seq.  and  the  Disaster  Relief  Act 
of  1970,  42  UJB.C.  4401  et  seq.  It  appUes 
to  money  paid.  pnqTerty  transferred,  w 
other  Federal  financial  Assistance  ex- 
tended to  any  such  program  or  activity 
after  the  effective  date  of  this  part  in- 
cluding assistance  extended  pursuant  to 
an  tyipUcation  miproved  prior  to  ttae,ef-. 
fectlve  date.  This  part  does  not  apply  to: 
(1)  Any  Federal  flnanrtal  assistance  by 
way  of  insurance  or  guaranty.  (2)  money 
jiaid.  propCTty  transferred,  or  other  as- 
sistance extended  to  any  such  program 
before  the  effective  date  of  this  part  ex- 
cept «4iere  such  assistance  was  subject 
to  the  titie  VI  regulations  of  an  agency 
whose  responsibilities  tire  now  exercised 
by  this  Agency.  (3)  any  assistance  to  any 
individual  who  is  the  ultimate  benefici- 
ary tmder  any  such  program,  or  (4)  any 
employment  practice  under  any  such 
program  of  any  emi^oyer,  employmmt 
agency,  or  labor  organization,  except  as 
provided  in  I  5;4(c). 
§  5.4     Discrimination  pn^ibited. 

(a)  Cteneral.  No  pers(m  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  natio"»J  origin,  be  excluded  from  par- 
ticipation in.  be  denied  the  bmeflts  at. 
or  be  subjected  to  discrimination  under 
any  program  or  activity  to  which  this 
part  applies. 

(b)  Speciyic  discrimiTuUory  actions 
prohttttted.  (1)  A  recipient  imder  any 
program  or  activity  to  which  tills  part 
applies  may  not,  direcUy  or  indirectly 
on  the  groimd  of  race,  color,  or  national 
origin: 

(1)  Deny  a  person  any  service,  finan- 
cial assistance,  or  other  benefit  provided 
under  the  program ; 

(ii)  Provide  any  service,  financial  as- 
sistance, or  other  benefit  to  a  person 
which  is  different,  or  Is  provided  in  dif- 
ferent manner,  frcun  thaf  provided  to 
others  under  the  program; 
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(lU)  Subject  a  person  to  segregatian 
or  separate  treatment  in  any  matter  re- 
lated to  his  receipt  of  any  aentoe,  finan- 
cial aaatatanee.cr  ottter  benefit  tmder  the 
program; 

(Iv)  Restrict  a  person  in  any  way  In 
the  waioyment  of  any  advantage  or  priv- 
ilege enjoyed  by  others  receiving  any 
serviee,  flnanrtal  assistance,  or  other 
benefit  under  the  program: 

(v)  Treat  a  person  differently  from 
others  in  determining  whether  he  satis- 
fies any  f^"«tiarir»<  enrollment,  quota. 
eUgfblllty.  membership,  or  other  re- 
quiremmt  or  condition  which  persons 
must  met  in  order  to  be  provided  any 
soTlee.  flnsoieial  assistance,  ox  other 
benefit  provided  undo'  the  program; 

(vl)  Deny  a  person  an  opportunity  to 
participate  in  the  program  throm^  the 
provisian  of  services  (or  otherwise)  or 
afford  him  an  opportimity  to  participate 
in  a  manner  different  from  that  af- 
forded others;  or 

(vil)  Deny  a  person  the  opportunity 
to  participate  as  a  member  of  any  plan- 
ning or  advisory  body  which  Is  an  Inte- 
gral part  of  the  program. 

(2)  A  recipient  in  determining  the 
types' of  serviceB,  nnanrial  assistance,  or 
other  benefito  or  f  acilltlee  ndiich  wUl  be 
provided  under  any  such  program  or  the 
class  of  persons  to  whom,  or  the  sltua- 
ticos  in  whidx  such  services,  financial 
assistance,  other  ben^ts.  or  facilities 
win  be  provided  imder  any  such  pro- 
gram, or  the  class  of  persons  to  be  af- 
forded an  opporttmlty  to  participate  in 
any  such  program  may  not,  directly  or 
indirectly,  utilize  criteria  or  methods  or 
administration  which  have  or  may  have 
the  effect  of  subjecting  a  person  to  dis- 
crimination because  of  race,  color,  or 
national  origin,  or  which  have  or  may 
have  the  effect  of  defeating  or  substan- 
tially Impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a  particu- 
lar race,  color,  or  national  origin. 

(3)  In  any  program  rec^ving  financial 
assistance  in  the  form,  or  for  acquisition, 
of  real  property  (n*  an  Interest  in  real 
property,  to  the  extent  that  rifl^to  to 
space  on.  over,  or  undo:  any  such  prop- 
erty sire  included  as  part  of  the  program 
receiving  that  assistance,  the  notuUs- 
criminati<»i  requirement  of  this  part 
shaU  extend  to  any  faciUty  located 
wholly  or  In  part  In  that  q>ace  during 
the  period  of  time  stated  in  S  5.6(a)  (2) . 

(4)  The  enumeration  of  specific  forms 
of  prohibited  dlscriminatlcm  in  this  par- 
agn^ih  does  not  limit  the  generality  of 
the  prohibition  in  paragn^ih  (a)  of  this 
section. 

(c)  Employment  practices.  (1)  Where 
a  primary  objective  of  a  program  receiv- 
ing federal  fln^nriAi  assistance  to  which 
this  part  applies  Is  to  provide  employ- 
ment, a  recipient  or  otho-  person  or  en- 
tity subject  to  this  part  shaU  not  dis- 
criminate, dlrectty  or  throui^  c<»itrac- 
tual  or  other  arrangonents  (m  the 
groimd  of  race,  color,  or  national  origin 
In  its  employment  practices  under  such 
program  including  recruitment,  recruit- 
ment advertising.  empl<vment.  layoff, 
tormination.  firing,  upgrading,  demotim. 
transfer,  rates  of  pay.  or  other  forms  of 
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compensation  or  beneftte,  selectioa  for 
trainisig  or  appreBticedilp.  use  of  fadl- 
Ittas.  and  treatment  of  employees.  Such 
recipient  diall  take  afBxmattve  steps  to 
insure  tiiat  appMcamta  are  Mtpteyed  and 
employees  are  treated  during  employ- 
ment without  regard  to  race,  cokv,  or 
national  origin.  Where  this  part  appttes 
to  ooDstructiaa  employment,  the  appli- 
cable requhnaente  diall  be  those  speci- 
fied in  or  puTMiant  to  part  m  of  Execu- 
tive Order  11346.  as  amended,  or  any 
Executive  order  which  may  supersede  it. 
(2)  In  regard  to  Federal  flnanrlal 
Bi^j^jirt^tiff*  which  does  not  have  provid- 
ing emidoyment  as  a  primary  objective, 
the  provisions  of  subparagraph  (1)  of 
thfa  paragrat^  apply  to  the  employment 
XHrmeOcea  of  the  recipient  if  discrimina- 
tion on  the  groimd  of  race,  color,  or 
national  origin  in  such  eoMojrment 
practices  tends,  on  the  ground  of  race, 
color,  or  national  origin,  to  ezdode  per- 
sons from  participatian  in,  to  deny  than 
the  benefits  of .  or  to  subject  them  to  dls-  - 
crtaninatlcm  under  the  i»ogram  receiv- 
ing Federal  ftamneial  asslstaope.  m  any 
such  ease,  the  provisions  of  subpara- 
gn4)h  (1)  of  this  paragraph  shall  apidy 
to  the  extent  necessary  to  assure  equaUty 
of  opportunity  to  and  nondiscriminatory 
treatment  of  beneficiaries. 

(d)  5tte  selection.  A  recipient  may  not 
make  a  selection  of  a  site  or  location  of 
a  facility  if  the  purpose  of  that  selection. 
or  its  effect  wh«i  made.  Is  to  exclude  in- 
dividuate from  participation  in,  to  deny 
them  the  benefits  of ,  or  to  Eid>Ject  them 
to  diseriminaUon  under  any  program  or 
activity  to  which  this  rule  appUes.  on 
the  groimd  of  race,  color,  or  national 
origin;  or  If  the  purpose  Is  to.  or  ita  effect 
when  made  will,  substantially  impair  the 
accomidlshmait  of  the  objectives  of  this 
I>art. 

(e)  Constrvetion  projects.  An  EPA 
grantee  shaU  not  locate,  design,  or  con- 
struct a  demonstration  facility  or  sew- 
age treatment  plant  in  such  a  manner 
as  to  deny  or  perpetuate  denial  of  rea- 
sonable access  to,  or  use  of,  the  faculty 
being  constructed  or  the  system  of  which 
it  is  a  part,  to  any  person  on  the  basis 
of  race,  color,  or  national  origin. 

§  5.5     Affimia.tive  action. 

(a)  Tlie  applicant  or  recipient  must 
take  reasonable  steps  to  remove  or  over- 
come the  consequences  of  prior  discrimi- 
nation and  to  accomplish  the  purpose  of 
the  Act,  irtiere  previous  practice  or  usage 
has  in  purpose  or  effect  tended  to  exclude 
Individuals  from  participation  in.  or  deny 
them  the  benefits  of,  or  to  subject  them 
to  discrimination  under  any  program  or 
activity  to  ^rtilch  this  part  appUes,  on 
the  grotuMl  of  race.  ct^r.  or  national 
origin. 

(b)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in  adminis- 
tering a  program  may  take  affirmative 
action  to  overcome  the  effects  of  condi- 
tions which  reeiUted  in  limiting  partlcl- 
pati(m  by  persons  of  a  partietUar  race, 
color,  or  national  origin. 

§  5.6     AsMirances  required. 

(a)  General — (1)  Form  o/  assurance. 
Every  amUcation  for  Federal  financial 
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assistance  to  a  progrm  to  which  this  part 
applies  and  every  application  for  Federal 
financial  assistance  to  provide  a  faclUtar 
shall,  as  a  condition  to  its  approval  and 
the  extension  of  any  Federal  financial 
assistance  pursuant  to  the  {^plication, 
contain  or  be  accompanied  by  an  assur- 
ance that  the  program  will  be  conducted 
or  the  facility  operated  in  compliance 
with  all  requirements  imposed  by  or  pur- 
suant to  this  part,  and  that  the  {^plicant 
shall  take  affirmative  steps  to  insiu* 
equal  opportunity  and  shall  periodically 
evaluate  its  performance.  Like  assur- 
ances will  be  required  of  subgrantees, 
contractors,  and  subcontractors,  trans- 
ferees, successors  in  interest,  and  other 
participants  in  the  program.  Any  such 
assurance  shall  include  provisions  which 
express  consent  to  judicial  enforcement 
by  the  United  States. 

(2)  Duration  of  assurance.  In  the 
cases  where  the  Federal  financial  as- 
sistance is  to  provide  or  is  in  the  form 
of  either  personal  property  or  real  prop- 
erty or  any  Interest  therein  or  struc- 
ture thereon,  the  assurance  shall 
obligate  the  recipient  or  In  the  case  of 
a  subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  prop- 
erty is  used  for  any  purpose  for  which 
the  Federal  financial  assistance  is  or 
was  extended  or  for  another  purpose 
Involving  the  provision  of  similar  serv- 
ices of  benefits,  or  for  as  long  as  the 
recipient  retains  ownership  or  posses- 
sion of  the  property,  whichever  is  longer. 
In  all  other  cases  the  assurance  shall 
obligate  the  recipient  for  the  period 
during  which  Federal  financial  assist- 
ance Is  extended  to  th«  program. 

(3)  Assistance  for  construction.  In 
the  case  where  the  assistance  is  sought 
for  the  eonstruction  of  a  facility,  or  part 
of  «  facility,  the  assiu-ance  shall  in  any 
event  «ctend  to  the  entire  facility  and 
to    facilities    operated    in    connection 


therewith.  In  particular,  if  a  facility  to — g~ 

be  constructed  is  part  of  a  larger  system,     §  »•  <     Compliance 
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a  condition  and  right  of  reverter  may 
be  included  in  covenants  for  any  grants 
or  other  assistance  that  the  Administra- 
tor in  his  discretion  deems  appropriate 
for  such  treatment.  In  such  event  if  a 
transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encimiber  the  real 
property  as  security  for  financing  con- 
struction of  new,  or  improvement  of 
existing,  facilities  on  such  property  for 
the  piUTXjses  for  which  the  property  was 
transferred,  the  Administrator  may 
agree,  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such 
financing,  and  upon  such  conditions  as 
he  deems  appropriate,  to  subordinate 
such  right  of  reversion  to  the  lien  of 
such  mortgage  or  other  encumbrance. 

(b)  Continuing  State  programs.  Every 
application  by  a  State  or  a  State  agency 
to  carry  out  a  progrsun  involving  con- 
tinuing Federal  financisd  Eissistance  to 
which  this  part  applies  shall,  as  a  con- 
dition to  its  approval  and  the  extension 
of  any  Federal  financial  assistance  pur- 
suant to  the  application,  (1)' contain  or 
be  accompanied  by  a  statement  that  that 
program  is  (or,  in  the  case  of  a  new  pro- 
gram, will  be)  conducted  in  compliance 
with  all  requirements  imposed  by  or 
under  this  part,  and  (2)  provide  or  be 
accompanied  by  provision  for  such 
methods  of  administration  for  the  pro- 
gram as  are  found  by  the  Administrator 
to  give  reasonable  asstirance  that  the 
applicant  and  all  redpimts  of  Federal 
financial  assistance  imder  such  program 
will  comply  with  all  requirements  im- 
posed by  or  under  this  part. 

(c)  Assurances  from  educational  in- 
stitutions. In  the  case  of  any  application 
for  Federal  financial  assistance  to  an  In- 
stitution of  higher  education,  the  assur- 
ance required  by  this  section  shall  ex- 
tend to  admission  practices  and  to  all 
other  practices  relating  to  the  treatment 
of  students. 


information. 


the  assurance  shall  extend  to  the  larger 
system. 

(4)  Assistance    through    transfer   of 
real  property.  Where  Federal  financial 
assistance  is  provided  in  ^the  form  of 
a  transfer  from  the  Federal  Govern- 
ment of  real  property,  structiu*es,  any 
improvements  thereon,  or  any  interest 
therein,  the  instrument  effecting  or  re- 
cording  the   transfer  shall  contain  a 
covenant  running  with  the  land  assur- 
ing nondiscrimination  for  the  period,  for 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  or  was  extended  or  for  an- 
other purpose   Involving  the  provision 
of  similar  services  or  benefits.  Where 
no  transfer  or  property  or  an  interest 
therein  from  the  Federal  Government  is 
Involved,  but  property  is  acquired  or  im- 
proved  under   a   program   of   Federal 
financial  assistance,  the  recipient  shall 
agree  to  Include  sach  a  covenant  in  any 
subsequent  transfer  of  such  property. 
When  the  property  is  obtained  from  the 
Federal  Government,  the  covenant  msiy 
also  include  a  condition  coupled  with 
a  right  to  be  reserved  by  the  Agency 
to  revert  title  to  the  property  in  the 
event  of  a  breach  of  the  covenant.  Such 


(a)  Cooperation  and  assistance.  Each 
responsible  Agency  official  shall  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  peu-t  and  shall  pro- 
vide assistance  and  guidance  to  recipi- 
ents to  help  them  comply  volxmtarlly 
with  this  part. 

(b)  Compliance  reports.  Each  recipi- 
ent shall  keep  such  records  and  submit 
to  the  resp<Hisible  Agency  official  or  his 
designee  timely,  complete,  and  accurate 
compliance  reports  at  such  times.  In 
such  form,  luid  containing  such  informa- 
tion, as  the  responsible  Agency  official 
or  his  designee  may  determine  to  be  nec- 
essary or  useful  to  enable  the  Agency  to 
ascertain  whether  the  recipient  has  com- 
plied or  is  complying  with  this  part.  In 
general,  recipients  should  have  available 
for  Agency  officials  raciad/ethnic  and  na- 
tional origin  data  showing  the  extent  to 
which  minorities  are  beneficiaries  of  the 
assistance.  In  the  case  of  any  program 
imder  which  a  primiuv  recipient  extends 
Federal  financial  assistance  to  any  other 
recipient  such  other  recipient  shall  sub- 
mit such  compliance  reports  to  the  pri- 
mary recipient  as  may  be  necessary  or 
useful  to  enable  the  primary  recipient 


to  carry  out  its  obligations  under  this 
part. 

(c)  Access  to  source  oj  information. 
Each  recipient  shall  permit  access  by  the 
responsible  Agency  official  or  his  designee 
during  normal  business  hours  to  such  of 
its  facilities,  books,  records,  accounts, 
and  other  sources  of  information  as  may 
be  relevant  to  a  determination  of 
whether  or  not  the  re<dpient  is  complying 
with  this  part.  Where  any  information 
required  of  a  recipient  is  In  the  exclusive 
possession  of  any  other  agency,  institu- 
tion, or  person  and  such  agency,  institu- 
tion, or  person  fails  or  refuses  to  furnish 
this  information,  the  recipient  shall  so 
certify  in  its  report  and  shall  set  forth 
what  efforts  it  had  made  to  obtain  the 
ixiformati(Hi. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  any  infor- 
mation pertinent  to  the  provisions  of  this 
part  and  its  applicability  to  the  program 
receiving  Federal  financial  assistance 
which  Is  necessary  or  useful  to  apprise 
such  persons  of  the  protections  against 
discrimination  assured  them  by  the  Act 
and  by  this  part. 

§  5.8     Investigations. 

(a)  Periodic  compliance  reviews.  The 
Administrator  shall  from  time  to  time 
review  the  practices  of  recipients  to  de- 
termine whether  they  are  complying  with 
this  part. 

<b)  Complaints.  Any  person  or  entity 
who  believes  himself  or  any  specific  class 
of  persons  to  be  subjected  to  discrimina- 
tion prohibited  by  this  part  may  by  him- 
self or  by  a  representative  file  with  the 
Administrator  a  written  complaint.  This 
complaint  should  be  filed  as  promptly  as 
possible  after  the  date  of  the  alleged 
discrimination. 

(c)  Investigations.  The  Administrator 
will  make  a  pr(Mnpt  investigation  when- 
ever a  compliance  review,  report,  com- 
plaint, or  any  other  Information  Indicates 
a  possible  failure  to  comply  with  this 
part.  The  investigation  will  include, 
where  appropriate,  a  review  of  the  perti- 
nent practices  and  policies  of  the  recip- 
ient, the  circumstances  under  which  the 
possible  noncMnpIiance  with  this  part  oc- 
ciurred,  and  other  factors  relevant  to  a 
determination  of  whether  the  recipient 
has  failed  to  comjdy  with  this  part. 

(d)  Resolution  of  investigations.  (1)  If 
an  investigation  indicates  a  failure  to 
comply  with  this  part,  the  Administra- 
tor will  so  inform  the  recipient  and  the 
matter  will  be  resolved  by  informal  means 
whenever  possible.  If  the  Administrator 
determines  that  the  matter  cannot  be 
resolved  by  informal  means,  action  will 
be  taken  as  provided  for  in  §  5.9. 

(2)  If  an  investigation  does  not  war- 
rant dcti(»i  pursuaht  to  subparagraph 
(1)  of  this  paragraph,  the  Administra- 
tor will  so  inform  the  recipient  and  com- 
plainant, if  any.  in  writing. 

(e)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or  dis- 
criminate against  any  Individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege   secured   by   42    U.S.C.   2000d 
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(1970)  or  by  this  part,  or  because  he  has 
nilade  a  complaint,  testified,  aaslBted.  or 
participated  in  any  manner  in  an  in- 
vestigation, proceeding,  or  hearing  imder 
this  part. 

§  5.9     Procedure    for   obuining   compli- 

Mice* 

(a)  General.  If  compliance  with  this 
part  cannot  be  assured  by  Informal 
means,  compliance  with  this  part  shall 
be  effected  by  termination  of  or  refusal 
to  grant  or  to  continue  Federal  assistance 
in  accordance  with  the  procedures  of 
paragraph  (b)  of  this  secticHi,  or  by  any 
other  means  authorized  by  law  in  ac- 
cordance with  the  procedures  of  para- 
graph (c)  of  this  section.  Such  other 
means  include,  but  are  not  limited  to. 
(Da  referral  to  the  Department  of  Jus- 
tice with  a  recommendation  that  appro- 
priate judicial  proceedings  be  brought  to 
enforce  smy  rights  of  the  United  States 
under  any  law  or  assiuwice  or  con- 
tractual undertaking,  and  (2)  any  appli- 
cable proceeding  imder  State  or  locsJ 
law.  A  decision  to  take  action  under  this 
secUoQ  shall  conform  with  "Guidelines 
for  the  enforcement  of  title  VI  Civil 
Rights  Act  of  1964,"  28  CFR  50.3. 

(b)  Procedure  for  termination  or  re- 
fusal to  grant  or  continue  assistance.  An 
order  terminating  or  refusing  to  grant 
or  continue  Federal  assistance  shall  be- 
come effective  only  after: 

(1)  The  Administrator  has  advised  the 
applicant  or  recipient  of  his  failure  to 
comply  and  has  determined  that  com- 
pliance cannot  be  seciired  by  voluntary 
means; 

(2)  niere  has  been  an  express  finding 
on  the  record,  after  opportunity  for 
hearing,  of  a  failure  by  the  applicant  or 
recipient  to  comply  with  a  requirement 
Imposed  by  or  imder  this  part; 

(3)  The  action  has  been  approved  by 
the  Administrator  pursuant  to  §  5.11(e) ; 
and 

(4)  Hie  expiration  of  30  days  after  the 
Administrator  has  filed  with  the  Com- 
mittee of  the  House  and  the  Committee 
of  the  Senate  having  legislative  Jurisdic- 
Uoa  over  the  program  or  activity  in- 
volved, a  full  written  report  of  the  cir- 
cumstances and  the  grounds  for  such 
action. 

The  termination  or  refusal  to  grant  or 
continue  assistance  shall  be  limited  to 
the  particular  pcditical  entity,  or  part 
thereof,  or  other  recipient  as  to  whom  a 
flinging  of  noncompliance  with  title  VI 
has  been  made  and  shall  be  limited  in  its 
effect  to  the  particular  program  or  part 
thereof  in  which  such  noncompliance  has 
been  so  found. 

(c)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  with  title 
VI  of  the  Act  by  any  other  means  au- 
thorized by  law  shall  be  taken  by  this 
Agency  until: 

(1)  llie  Administrator  has  determined 
that  compliance  cannot  be  secured  by 
voluntary  means,  and  the  recipient  or 
other  person  has  been  notified  of  such 
determination;  and 

(2)  Tbe  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
redpieat  or  other  person.  During  this 
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period  of  at  least  10  days,  additional  ef- 
forts may  be  made  to  persuade  the  recip- 
ient or  other  person  to  c<Hnply  with  the 
regulation  and  to  take  such  corrective 
action  as  may  be  s4>propriate. 

§  5.10     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is  re- 
quired by  I  5.9  (b) .  reasonable  notice  shall 
be  given  by  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 
recipient.  This  notice  shall  fix  a  date  not 
less  than  3  weeks  after  the  date  of  re- 
ceipt of  such  notice  within  which  the 
applicant  or  recipient  may  file  with  the 
Administrator  a  request  in  writing  that 
the  matter  be  scheduled  for  hearing.  An 
i^plicant  or  recipient  may  waive  a  hear- 
ing and  submit  written  Information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  paragraph  or  to  ap- 
pear at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  S  5.9(b)  and  consent 
to  the  making  of  a  decisicm  on  the  basis 
of  such  information  as  is  available. 

(b)  7tme  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Agency  in  Washington,  D.C.,  unless  the 
Administrator  determines  that  the  con- 
venience of  the  applicant  or  recipient  or 
of  the  Agency  requires  that  another  place 
be  selected.  Hearings  shall  be  held  at  a 
time  fixed  by  the  Administrator  before 
a  hearing  examiner  appointed  in  accord- 
ance with  section  3105  of  title  5,  United 
States  Code,  or  detailed  under  section 
3344  of  title  5,  United  States  Code. 

(c)  Right  to  counsel.  In  any  proceed- 
ing under  this  section,  the  applicant  or 
recipient  and  the  Agency  shall  have  the 
right  to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 

(1)  The  hesiring,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  5  U.S.C.  554- 
557  (1970). 

(2)  Technical  rules  of  evldoice  do  not 
apply  to  hearings  conducted  pursuant 
to  this  part,  but  rules  or  principles  de- 
signed to  assure  production  of  the  most 
credible  evidraice  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably  neces- 
sary by  the  officer  conducting  the  hear- 
ing. A  transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the  sub- 
stance thereof  is  stipulated  for  the  rec- 
ord. All  decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidated  or  joint  tiearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute  either  (1)  ncm- 
compllance  with  this  ^art  with  respect 
to  two  or  more  types  of  Federal  financial 
assistance  to  wbidh  this  part  applies,  or 

(2)  noncompliance  with  both  this  part 
and  the  regulations  of  one  or  more  <^er 
Federal  departments  or  agencies  issued 
under  title  VI  of  the  Act,  the  Admin- 
istrator may.  by  agreement  where  neces- 
sary with  such  other  departments  or 
ac^ncies.  provide  tor  the  conduct  of  con- 
solidated or  ioint  hearings,  and  ton  the 
application  to  such  hearings  of  niles  or 
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procedures  not  inconsistent  with  this 
part.  Final  decisions  in  such  cases,  inso- 
far as  this  Agency  Is  concerned,  shall  be 
made  in  accordance  with  S  5.11. 

§5.11     Decisions  and  notices. 

(a)  Procedure  on  decisions  by  hearing 
examiner.  The  hearing  examiner  shall 
make  an  initial  decision,  including  his 
recommended  flnHingK  and  proposed  de- 
cision, and  a  copy  of  such  initial  decision 
shall  be  mailed  by  certified  mail  (return 
receipt  requested)  to  the  applicant  or 
recipient.  The  i4>Plicant  or  recipient 
may,  within  30  days  after  the  receipt  of 
such  notice  of  initial  decision,  file  with 
the  Administrator  his  exceptions  to  the 
Initial  decision,  and  his  reasons  therefor. 
In  the  absence  of  ezcoptions,  the  Admin- 
istrator may,  on  his  own  motion,  within 
45  days  after  the  initial  decision,  serve 
on  the  applicant  or  recipient  a  notice 
that  he  will  review  the  decision.  Upon 
the  filing  of  such  exceptions  or  of  notice 
of  review,  the  Administrator  shall  review 
the  Initial  decision  and  issue  his  own  de- 
cision thereon  including  the  reasons 
therefor.  In  the  absence  of  either  excep- 
tions or  a  notice  of  review  the  initial  de- 
cision shall,  subject  to  paragraph  (e)  of 
this  section,  constitute  the  final  decision 
of  the  Administrator. 

(b)  Decisions  on  record  on  review  by 
the  Administrator.  Whenever  the  Ad- 
ministrator reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 
(a)  of  this  section,  the  applicant  or  re- 
cipient, the  Agency  officials  responsible, 
and  the  complainant,  if  any,  shall  be 
given  reasonable  opportunity  to  file  with 
him  briefs  or  other  written  statements 
of  their  contentions,  and  a  written  copy 
of  the  final  decision  of  the  Administrator 
shall  be  sent  to  the  applicant  or  recipient 
and  to  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing is  waived.  Whenever  a  hearing  is 
waived  pursuant  to  8  5.10(a),  a  decision 
^lall  be  made  by  the  Administrator  on 
the  record  and  a  written  copy  of  such 
decision  shall  be  sent  to  the  applicant 
or  recipient,  and  to  the  complainant,  if 
any. 

(d)  Rulings  required.  Each  decision  of 
a  hearing  examiner  shall  set  forth  his 
ruling  on  each  finding,  conclusion,  or 
excepti(m  presented,  and  shall  Identify 
the  requirement  or  requirements  imposed 
by  or  pursuant  to  this  part  with  which 
It  is  found  that  the  applicant  or  recip- 
ient has  failed  to  comply. 

(e)  itpprotxtZ  by  Administrator.  Any 
decision  by  an  official  of  the  Agency, 
other  than  the  Administrator  person- 
ally, which  provides  for  the  termination 
of.  or  the  refusal  to  grant  or  continue, 
Federal  financial  assistance,  or  the  im- 
position of  any  other  sanction  available 
under  this  part  or  the  Act.  shall  promptly 
be  transmitted  to  the  Administrator  per- 
sonally, who  may  approve  such  decision, 
vacate  it.  or  remit  or  mitigate  any  sanc- 
tion imposed. 

(f )  Content  of  orders.  The  final  deci- 
sion may  provide  for  termination  of.  or 
refusal  to  grant  or  continue.  Fedentl  fl- 
naodal  assistance.  In  wbcie  or  in  part,  to 
the  pragram  Involved  and  may  oootaln 
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such  terms,  conditions,  and  other  pro- 
visions as  are  consistent  with  and  will 
effectuate  the  purpose  of  the  Act  and  this 
part,  including  provisions  designed  to  m- 
sure  that  no  Federal  financial  assistance 
will  thereafter  be  extended  under  such 
Ijrogram  to  the  applicant  or  recipient 
determined  by  such  decision  to  have 
failed  to  comply  with  requirements  Im- 
posed by  or  imdcr  this  part  unless  and 
until  it  corrects  its  noncompliance  and 
satisfies  the  Administrator  that  it  will 
fully  comply  with  this  part. 

(g).  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely  af- 
fected by  an  order  issued  under  para- 
graph (f )  of  this  section  shall  be  restored 
to  full  eUgibility  to  receive  Federal  finan- 
cial assistance  from  the  Agency  if  it  satis- 
fies the  terms  and  conditions  of  that 
order  for  such  eligibility  and  brings  Itself 
Into  compliance  with  this  part  and  pro- 
vides reasonable  assurance  that  it  will 
fully  comply  with  this  part  in  the  futiire, 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered  pur- 
suant to  paragraph  (f)  of  this  section 
may  at  any  time  request  the  Administra- 
tor to  restore  fully  Its  eligibility  to  re- 
ceive Federal  financial  assistance  from 
the  Agency.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  subparagraph  (2)  of  this 
paragraph.  If  the  Administrator  deter- 
mines that  those  requirements  have  been 
satisfied,  he  shall  restore  such  eligibility. 

(3)  If  the  Administrator  denies  any 
request  made  imder  subparagraph  (2) 
of  this  paragraph  the  applicant  or  recip- 
ient may  sumbit  a  request  in  writing 
for  a  hearing,  specifying  why  it  believes 
Mm  to  have  been  in  error.  It  shall  there- 
upon be  given  an  expeditious  hearing, 
with  a  decision  on  the  record  in  accord- 
ance with  rules  or  procedures  issued  by 
the  Administrator.  The  applicant  or  re- 
cipient will  be  restored  to  such  eligibility 
if  it  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  subpara- 
grajdi  (1)  of  this  paragraph.  Failure  to 
file  such  a  request  within  3  weeks  after 
receipt  of  notice  of  such  denial  shall  con- 
stitute consent  to  the  Administrator's 
determination. 

(4)  While  proceedings  under  this 
paragraph  (g)  are  pending,  the  sanctions 
Imposed  by  the  order  Issued  under  para- 
graph (f)  of  this  section  shall  remain  In 
effect. 


§  5.12      Judicial  review. 

Action  taken  under  42  U.S.C.  aoOOd-1 
(1970)  is  subject  to  judicial  review  as 
pityvlded  in  42  U.S.C.   2000d-2    (1970). 

g  5.13     Effect     on      other      regulations, 
fomu,  and  instructions. 

(a)  Effect  on  other  regulation*.  All 
regulations,  orders,  or  like  directions  Is- 
sued before  the  effective  date  of  this 
part  by  any  olOcer  of  the  Agency  which 
Impose  requirements  designed  to  pro- 
hibit any  discrimination  against  indi- 
viduals OfQ  the  ground  of  race,  color,  or 
natlop'^  origin  under  any  program  to 
which  this  part  applies,  and  which  au- 
thorize the  termlnatian  of  or  refusal  to 
grant  or  to  continne  Federal  financial 
assistance  to  any  applicant  tox  or  re- 


PROPOSED  RULE  MAKING 

clpient  of  such  assistance  tmder  such 
program  for  failure  to  comply  with  such 
requirements,  an  hereby  superseded 
to  the  extent  that  the  discrimination 
agaunst  which  they  are  directed  is  pro- 
hibited by  this  part,  except  that  nothing 
in  this  part  shall  relieve  any  person  of 
any  obligation  assumed  or  imposed  un- 
der any  such  superseded  regiilatlons, 
order,  or  like  directicsi  before  the  effec- 
tive date  of  this  part.  Nothing  In  this 
part  however,  supersedes  any  of  the  fol- 
lowing (including  future  amendments 
thereof):  (1)  Executive  Order  11246  (3 
CPR  1965  Supp.,  page  167)  and  regula- 
tions issued  thereimder,  or  (2)  any  other 
orders,  regulations,  or  Instructions  inso- 
far as  such  orders,  regulations,  or  In- 
structions prohibit  discriminaticHi  on  the 
ground  of  race,  color,  or  national  origin 
in  uny  program  or  situation  to  which 
tills  part  is  inapplicable,  or  prohibit  dis- 
crimination on  any  other  ground. 

(b)  Forms  and  instructions.  The  Ad- 
ministrator shall  issue  and  promptly 
make  available  to  all  interested  persons 
forms  and  detailed  instructions  and  pro- 
cedures for  effectuating  this  part  as  ap- 
plied to  programs  to  which  this  part 
applies  and  for  which  lie  is  responsible. 

(c)  Sttpen»»ton  and  coordination.  The 
Administrator  may  from  time  to  time 
assign  to  o£Bcials  of  the  Agency,  or  to 
officials  of  other  departments  or  agencies 
of  the  Government  with  the  consent  of 
such  departments  or  agencies,  responsi- 
bilities in  connection  with  the  effectua- 
tion of  the  purposes  of  title  VI  of  the  Act 
and  this  part  including  the  achievement 
of  effective  coordination  and  maximum 
uniformity  within  the  Agency  and  within 
the  executive  branch  of  the  Government 
In  the  application  of  title  VI  and  this 
part  to  similar  programs  and  in  similar 
situations.  The  Administrator  may  dele- 
gate in  writing  any  function  assigned 
(other  than  responsibility  for  final  deci- 
sion as  provided  in  S  5.11)  to  him  by  the 
Act  or  by  this  part.  Any  action  taken, 
determination  made  or  requirement  im- 
posed by  an  official  of  another  depart- 
ment or  agency  acting  piu^uant  to  an 
assignment  or  delegation  of   responsi- 
bility under  this  paragraph  shall  have 
the  same  effect  as  though  such  action 
had  been  taken  by  the  Administrator  of 
the  Agency.  AH  actions  taken  pursuant 
to  this  part  with  respect  to  EPA  grants 
Including  written  communications  to  or 
from  a  grant  applicant  or  grantee  shall 
be  effected  through  the  appropriate  EPA 
grants  officer. 

[FR  Doc.73-8321  PUed  6-1-73:8:48  am] 
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[No.  32158;  Sub-No.  2] 

TRACK  STRUCTURES 

Accounting  for  Retirement  or 
Recognition  of  impairments  in  Value 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


In.  Washington.  D.C..  on  the  17th  day  of 
May  1972. 

In  recent  months,  the  Commission  has 
received  several  requests  for  authority  to 
create  a  valuation  reserve  by  recording 
estimated  losses  on  programs  of  current 
and   anticipated   track   retirements   by 
charge  to  Account  570,  Extraordinary 
Items.  The  programed  retirements  In- 
clude mostly  main  and  branch  line  aban- 
donments   which    require    Commission 
approval  under  section  1(18)  of  the  In- 
terstate Commerce  Act,  and  concerning 
which,  upon  review,  carrier  management 
has  determined  that  continued  operation 
cannot  be  economically  justified.  Review 
of  Individual  projects  in  the  programs 
for  which  special  accoimting  hsis  been  re- 
quested discloses  that  In  some  instances 
the  tracks  have  not  been  used  for  several 
years,  In  others  there  are  current  opera- 
tions with  traffic  originating  or  termi- 
nating on  the  tracks.   Application  for 
abandonment  under  section  1(18)   has 
not,  for  many  projects,  been  filed,  or  ap- 
plications have  been  filed  but  are  still 
pending,  when  the  proposed  accounting 
is  requested.  By  presenting  a  retirement 
program  in  1  year  a  carrier  accumu- 
lates several  years  retirement  losses  so 
that  there  is  a  material  loss  which  may, 
if  approved  by  the  Commission,  be  ex- 
cluded from  operating  expenses. 

Background 

Under  normal  retirement  accoimting 
a  carrier  records  a  loss  on  retirement  of 
tracks  In  operating  expenses  when  the 
tracks  are  taken  out  of  service.  An  ex- 
ception occurs  when  the  retirement  losses 
resulting  from  permanent  reductions  in 
plant  during  the  year  are  of  such  magni- 
tude that  inclusioo  in  operatipg  expenses 
would  distort  the  accounts  and  impair 
the  significance  of  ordinary  Income  for 
the  year.  In  such  cases  the  Commission 
may  approve  inclusion  of  such  losses  In 
Account  570,  Extraordinary  Items.  The 
Commission  has.  barring  imusual  situa- 
tions, considered  the  recognition  of  esti- 
mated retirement  losses  on  main  or 
branch  lines  prior  to  obtaining  section 
1(18)  approval  as  being  premature. 

The  basic  problem  involves  the  proper 
timing  for  the  recognition  of  the  antici- 
pated retirement  loss.  Generally  there  Is 
no  recognition,  In  the  accoimts,  of  de- 
preciation on  the  Investment  in  track 
structures.  This  has  been  a  matter  of 
study  by  this  Commission  (309  ICC  289) 
and  It  concurred  with  the  view  stated 
by  the  American  Institute  of  Certified 
Public  Accountants  Committee  on  Rela- 
tions with  the  Interstate  Commerce  Com- 
mission, that  under  conditions  at  that 
time  (1957)  no  good  purpose  would  be 
served  by  changing  the  long-established 
existing  accounting  rules  and  requiring 
capitalization  of  replacements,  and  de- 
predation accounting  for  track  property. 
In  view  of  this  decision,  when  a  rail- 
road does  retire  track  property  there  is 
no  accrued  depreciation  reserve  against 
which  the  loss  can  be  charged,  thus  the 
full  Impact  Is  recorded  in  the  Income 
statement  at  the  time  of  retirement  or 
when  the  retirement  becomes  foreseeable 
with  reasonable  certainty.  CHven  fleribll- 
Ity  In  timing  the  accounting  for  retire- 
ments, or  estimated  losses  on  anticipated 
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retirements,  a  carrier  may  accumulate 
such  losses  to  the  point  that  inclusion  in 
a  single  year's  accoimts  will  result  in  a 
distortion  of  ordinary  Income.  However, 
the  distortion  Is  created  at  the  discre- 
tion of  the  carrier,  and  exclusicHi  from 
operating  expenses  results  in  an  imder- 
statement  of  expenses,  which  by  selected 
timing.  Is  controlled  by  the  carrier. 

lUPLEHZHTATION 

The  Commission  considers  it  desirable 
to  reevaluate  the  question  of  proper  tim- 
ing for  the  accounting  recognition  /it 
estimated  losses  on  anticipated  in^^[Ae- 
tirements  and  related  matters.  Jly  this 
notice,  we  are  seeking  general  views  and 
commoits  on  this  matter,  as  well  as 
specific  comments  on  the  existing  policy 
and  any  possible  alternatives  including 
those  described  in  Appendix  A  hereto. 

In  reviewing  the  alternatives  listed  in 
Appendix  A,  respondents  should  ctHisider 
the  purposes  of  the  Commission's  ac- 
counting regulations,  the  current  uses  of 
historic  Investment  in  property  as  op- 
posed to  present  value,  and  the  varied 
ramifications  of  current  and  possible 
alternative  policies  or  methods  of  ac- 
counting for  actual  or  expected  losses 
on  retirement,  or  impairments  in  value 
of  property.  Considerations  should  spe- 
cifically include  the  matters  set  forth  in 
Appendix  B  hereto. 

This  proceeding  is  not  expected  to 
have  any  impact  upon  the  quality  of  the 
environment.  However,  should  any  per- 
son desire  to  comment  on  the  impact  of 
this  proceeding  on  the  environment,  this 
Commission  will  consider  environmental 
matters  in  accordsuice  with  our  decision 
in  Implementation — National  Environ- 
mental PoUcy  Act,  1969,  340  I<X!  431 
(1972). 

Procedural  Matters 

It  is  ordered.  That  a  proceeding  be, 
*  and  it  is  hereby.  Instituted  under  the  au- 
thority of  section  20  of  the  Interstate 
Commerce  Act  and  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
for  the  piuTwse  above  described,  and  to 
taketsuch  other  and  future  action  as  the 
facts  smd  circumstances  may  justify  or 
require. 

It  is  further  ordered.  That  all  railroads 
subject  to  the  Interstate  Commerce  Act 
be,  and  they  are  hereby,  made  respond- 
ents In  this  proceeding. 

It  is  ,  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  .appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  fact,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  Inter- 
ested person  wishing  to  submit  state- 
ments oi  fact,  views,  or  arguments  shall 
file  15  copies  of  such  representations  with 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
within  30  days  following  the  publication 
of  this  notice  and  order  In  the  Fkdkkai. 
Registkr. 

It  is  further  ordered.  That  written  ma- 
terial or  suggestions  submitted  will  be 
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available  for  public  Inspection  at  the 
otOces  of  the  Interstate  Commerce  Com- 
misslon.  12th  and  Constitution  Avenue 
NW.,  Wasfaingtoi,  D.C,  during  regular 
business  hours: 

And  it  is  further  ordered.  That  statu- 
tory notice  of  the  Institution  of  this  pro- 
ceeding be  given  to  the  general  public 
by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  In  the  Office  of  the  Secretary, 
Interstate  Commerce  C(»nml8sion, 
Washington,  D.C,  for  public  inspection, 
and  by  delivering  a  copy  thereof  to  the 
Director,  Division  of  the  Federal  Regis- 
ter, for  publication  in  the  Federal  Regis- 
ter as  notice  to  all  interested  persons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
Appendix  A 

ALIKKNATIVKS   FOR   COMMENT 

1.  Existing  policy  for  recognizing  actual 
or  anticipated  retirement  losses  by  charge  to 
account  570.  Extraordinary  Items: 

(A)  Provision  to  be  made  only  for  perma- 
nent reductions  in  plant  wbich  have  been 
effected  or  are  imminent. 

(B)  Permanent  reductions  in  plant  basi- 
cally are  considered  to  be  a  shrinkage  of  the 
area  of  business,  i.e..  abandcHiment  of  main  or 
branch  lines,  or  the  retirement  of  a  major 
faculty  such  as  an  entire  yard.  Rearrange- 
ment of  minor  facilities,  such  as  the  reduc- 
tion of  the  size  of  a  yard,  elimination  of  side. 
Industry,  passing  eind  spur  tracks,  when  not 
the  direct  resxilt  of  a  permanent  reduction  in 
plant,  are  considered  to  be  normal  adjust- 
ments of  plant,  and  as  such,  resultant  losses 
represent  proper  charges  against  ordinary 
income. 

(C)  Imminent  retirements  in  the  case  of 
abandonments  wbich  require  section  1(18) 
approval  are  those  for  which  the  Commis- 
sion has  authorized  abandonment.  For  retire- 
ments not  requiring  section  1(18)  approval, 
final  management  authorization  to  effectuate 
retirement,  including  that  of  the  board  of 
directors,  vice  president — operations,  or 
others  as  required,  would  justify  considering 
a  proposed  retirement  as  being  imminent. 

(D)  Loss  should  include  all  gains  and 
losses  related  to  the  transaction.  I.e..  service 
value  for  nondepreciable  property,  and  sig- 
nificant undepreciated  service  value  on  de- 
preciable prc^>erty,  anticipated  gains  and 
losses  on  related  disposition  of  land,  and  esti- 
mated cost  of  dismantling.  Undepreciated 
service  value  on  depreciable  property  should 
be  based  on  anticipated  date  of  retirement 
and  normal  depreciation  charges  continued 
until  pr(^>erty  Is  taken  out  of  service. 

The  foregoing  generally  results  in  recogni- 
tion of  loss  when  the  actual  retirement  takes 
place,  or  when  the  carrier  can  demonstrate 
that  It  will,  barring  xinusual  circumstances, 
be  retired  within  the  next  year.  This  policy 
does  not  permit  a  carrier  to  recognize  a  loss 
on  the  investment  in  track  structures  that 
m\ist  be  maintained  In  service,  even  though 
operation  of  such  property  cannot  be  eco- 
nomically justified. 

2.  Should  existing  policy  be  continued  with 
the  following  modification?  When  an  ap- 
plication for  abandonment  under  section  1 
(18)  is  denied  by  the  Commission,  include  In 
the  Commission's  ordo*  a  statement  of  rea- 
sonable value  (not  to  exceed  cost)  for  the 
property,  and  require  recognition  In  the  ac- 
counts of  the  Indicated  loss  In  value.  This 
would  result  in  the  carrier  recognizing  an 
Impaimaent  in  value  when  they  are  required 
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to  continue  operation  of  an  allegedly  non- 
productive line. 

3.  Should  provision  be  made  for  the  crea- 
tion of  a  valuAtltm  reserve  against  the  In- 
vestmMit  in  operating  property  whenever 
management  recognizes  that  a  nonproduc- 
tive or  deficit  main  or  branch  Une  has  no 
pnxnlae  for  the  foreseeable  future,  has  no 
earning  capacity,  and  results  in  nothing  but 
operating  losses?  To  prevent  this  from  being 
used  as  a  tool  for  management  of  income, 
and  to  maintain  reasonable  consistency  be- 
tween companies,  this  woiild  be  mandatory 
provUlon.  Standards  would  be  developed  and 
presicrtbed  as  to  when,  and  to  what  extent, 
impairments  must  be  recognized.  The  crea- 
tion of  the  reserve  could  be  accomplished  by 
a  single  charge  to  operating  exptenses.  or  if 
a  material  loss  resulted  from  an  unusual 
occurrence,  by  charge  to  extraordinary  items. 

4.  Should  numagement  be  required  to 
create  a  valuation  reserve  against  operating 
property,  as  described  In  the  third  alternative. 
by  amortization  charges  to  operating  ex- 
penses? Standards  would  also  be  required 
as  to  when  amortization  would  be  required 
and  to  what  extent  an  Impairment  would 
be  recognized. 

5.  Should  the  Commission  reconsider  the 
appropriateness,  under  current  conditions, 
of  requiring  depreciation  <rf  track  structures? 

Appendix  B 

1.  tJnlformlty  in  accounting  is  a  major 
goal  of  the  Commission's  accounting  regu- 
lations. 

3.  The  need  for  standards  which  will  pre- 
clude (a)  the  deferral  of  recording  retire- 
ment losses,  and  (b)  the  accumulation  of 
past  and  future  retirement  losses  in  order 
to  present  them  as  something  unusual  which 
calls  for  special  accounting. 

3.  The  loq>act  of  the  timing  of  recognition 
of  decreases  in  property  values  in  various 
Conunlsslon  proceedings,  such  as  rate  cases 
and  controversies  on  divisions  of  revenues. 
An  Immediate  consideration  Is  the  effect 
that  a  change  in  policy  or  regulation  may 
have  on  the  determlnatloos  to  be  made  In 
Ex  Parte  No.  371.  Net  Investntent — Railroad 
Rate  Base  and  Rate  of  Return. 

4.  The  Inevitable  "management  of  in- 
come" that  occurs  when  management  can 
control  the  timing  for  accounting  recogni- 
tion of  actual  or  anticipated  retirement 
losses. 

6.  The  financial  community's  evaluation 
as  to  the  Integrity  of  the  financial  state- 
ments. 

6.  The  acceptance  by  certified  public  ac- 
countants of  the  creation  of  a  reserve  to  pro- 
vide for  anticipated  abandonment  losses, 
based  on  determination  by  management 
that  the  assets  have  no  discernable  bene- 
fits to  the  enteiprtse. 

7.  The  situation  under  whl<di  manage- 
ment cannot,  by  its  own  voUtlon.  abandon 
operations,  and  may  be  required  to  continue 
a  marginal  operation  when  It  is  deemed  to  be 
In  the  public  Interest. 

8.  The  dlfflctilty  In  assigning  a  realistte 
value,  below  cost,  to  recognize  that  the  value 
of  property  is  impaired  even  though  It  may 
continue  to  be  used  indefinitely  in  opera- 
tions. 

5.  IX  economic  value  la  considered  the 
propw  amount  to  carry  In  the  property  ac- 
counts, would  a  road  that  operates  at  a 
deficit  be  required  to  write  down  all  of  its 
property^ 

10.  Loss  of  economic  value  of  a  branch 
line  may  result  from  lack  of  available  shlp- 
peis,  or  failure  on  the  part  of  management 
to  mfli^t**"  facilities,  provide  adequate  serv- 
ice, or  aggieeelvrty  asA  new  sources  of  tnfflc. 
In  the  latter  sltuattons  should  faUures  on 
the  part  of  management  be  reflected  as  a  de- 
crease In  value  of  property? 


[FR Doc.7a-88M  FUed  ft-l-72:8:48  am) 
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Notices 


DEPARTMENT  OF  til  INTERIOR 

Bureau  of  Land  Management 

[Serial  1-49831 

IDAHO 

I 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  24. 1972. 
The  Department  of  Agriculture  has 
filed  an  appUcation.  Serial  No.  1-4982  for 
the  withdrawal  of  the  lands  described 
below  from  nonmetalUferous  locaUon 
and  entry  under  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic recreation  purposes  for  a  rockhound 
garnet  coUecUon  area  in  the  St.  Joe  Na- 
tional Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  of- 
ficer of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
398  Federal  Building.  550  West  Fort 
Street.  Boise,  ID  83702. 

The  authorized  ofllcer  of  the  Bureau 
of  Land  Management  -will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of  ad- 
justing the  appUcation  to  reduce  the  area 
to  the  mip'""""  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's. 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  appHcanfs,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  sdso  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  In  theTm- 
CRAi  Rbgiswr.  a  separate  notice  will  be 
sent  to  each  interested  party  of  record. 
-If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  wm  be  announced. 

The  lands  involved  In  the  application 
are: 


Boise  Mxkioian,  Idaho 

st.   job   national  foekst 

East  Fork  Emerald  Creek  Garnet  Area 

'.  43  N..  B.  1  W., 

Sec.  1,  S>4SEi/4SE>/4SEi4: 

Sec.  11.  S'/jNEViSEViSWy*,  SEi4SEi4SWVi. 
EVjSW',4SEV4SW»4,  E'/2NW%SEi4SW%. 
S  Vi  SE 14  SW 1/4  SW  '4 .  SW  ^4  SW  V4  SW  «4 . 

8i/2NW>48Wi/4  8Wy4,  NWViNE^4SE%, 

8EV4NEi/4SEy4,  E^SWi/4NEV4SE%.  NBV4 
SBy4SBV4.   E»ANEi/4NWy4  8EVi,   and   B^ 

SEy4SEy4SEy4: 

Sec.     12,     NWy4NEy4NEy4,     NV4NEi4KE% 

NEV4.  SEy4NEy4NEy4,  Ei^swy4NEi4 
NEy4.  Ny2NEy4SEy4NEy4.  EViNEy4Nwy4 
NEV4.  and  SWy4SWV4SW%; 

Sec.  13,  swy4SEy4NEy4.  N^NWviNwy* 
Nwy4,  wy2NEy4Nwy4NW»4.  SEy4Nwy4 
Nwy4,  SEy4SEy4Nwy4.  WM!Swy4  8Ey4 
NW'4,  NE>4Swy4Nwy4.  Ei^SEy48wy4 
NWV4.  swi,4swy4Nwy4.  NV4Nwy4Nwy4 
swy4.  Ny2NEV4Nwy4Swy4,  N'^NEy4 
8W>4.     wy2SEV4^fE'/4Swy4,     wyj8wy4 

NEV4SWy4,  E»4SEi/4SWy4,  N>/«!NEy4SE»4. 
SE>4NE'48E'4.  Ny2SWy4NE%SEy4,  SVi 
SEy4SWy4SEy4.  and  Sy2SWi4SW^SEy4; 

Sec.  14,  swi4Nwy4NEy4,  EyjNEy4SEy4 
NE  y4 .  s  '/i  SE  y4  NE  y4 ,  e  14  nw  y4  sw  y*  ne  y4 . 

NEi4SW>4NE<4.  8Ey4SWV4NEH,  NB»4 
NWy4NWi4.  Sy2NWy4NE%NWV4,  E% 
NEi4NEi4NWy4,  N>4SEy4NEy4NWi4.  Ny, 

8wy4NEy4Nwy4.    Nwy4NEV48wy4,   Ny, 

NEViNE'^SWli,       N'^NW^8EV4,       and 
NEi4NEy4SE%; 
Sec.  18,  S'4SEy4SWi48Ei4  and  SWV4SW^4 

SEy4: 

Sec.  23.  EyjNWy4NEy«NEy4,  N<^NE>4 
NE>4NEV4.  SEi4NEy4NEVi.  and  SV4 
SWV4NEy4NEi4;   and 

Sec.  24,  NWy4NWV4NEy4,  NV4NKV4NWV4 
NEy4.     s'/4Nwy4NEy4,     EyjNWV4SWV4 

NE%,  WM|NEy48Wy4NE^4,  WV4SE^4 
SW^NEy*,  E%SWV4SW'^NEVi,  NW% 
NWV4NWJ4.  S'^NE>4NW^4NW%.  E^ 
8EV4NW%NWy4.  N^48W%NW%NW%. 
Ni4NEViNEy4,  SE%NE%NW%,  B^ 
SW^4,  NEy4NWy4,  N%8K^4NW%,  WH 
SEy4SE^NWl4.  W%SW%8E%NWV4. 
NV4NW^4NWViSW>4.  N^NB%NW% 

SWy4 .  W^NEV4N«y4SWy4.  K%8K%OT!% 

swy*,  Nwy4NW%SEV4.  w^ne^nw^ 

SE^4.  and  NViSW^4NW%SB>4. 

The    areas    described    aggregate    680 
acres  in  Latah  County,  Idaho. 

Richard  H.  Petrie, 
Chief,  Division  of  Technical  Services. 

(FR  Doc.72-e304  PUed  6-l-72;8:47  ami 


Mine  Health  and  Safety  Academy,  to  be 
located  in  Beckley,  W.  Va. 

The  proposed  action  would  provide  a 
t>ase  for  providing  trained  manpower  for 
all  segments  of  the  mining  industry  and 
would  properly  train  personnel  in  mine 
health  and  safety  who,  as  mine  inspec- 
tors, would  assist  the  Secretary  of  the 
Interior  in  administering  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

Single  copies  of  the  final  statement 
are  available  from: 

Director,  bureau  of  Mines,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Wn-LiAM  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  interior. 

May  26,  1972. 

(PR   Doc.72-8306   Filed   6-l-72-.8:47   am) 


OfRce  of  the  Secretary 

(PES  72-151 

PROPOSED    FEDERAL    MINE    HEALTH 
AND  SAFETY  ACADEMY 

Notice    of    Availability    of    Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  <rf 
1969,  the  Bureau  of  Mines,  Department  of 
the  Interior,  has  prepared  a  final  envl- 
roiunental  statement  concerning  the  con- 
struction and   operation  of   a  Federal 


(INT  DES  72-58] 

USE  OF  OFF-ROAD  VEHICLES  ON 
PUBLIC  LANDS 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  implementation  of 
Executive  Order  11644  (37  FR.  2877), 
which  pertains  to  use  of  off-road  vehicles 
on  the  public  lands  and  invites  written 
comments  within  45  days  of  the  date  of 
this  notice. 

The  aivironmental  statement  con- 
siders the  effects  of  implementing  the 
order  on  lands  administered  by  the  De- 
partment of  the  Interior. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Office  of  Library  Swrlces,  Room  1140.  Depart- 
ment  of   the   Interior,    Washington,    D.C. 
20240,    Telephone    202 — 343-8815,    Hours: 
7:46  a.m.-5  pjn.,  Monday  through  Friday. 
Regional  Offices,  Bureau  of  Outdoor  Recrea- 
tion. 
Regional  Offices,  Bureau  of  Sport  Fisheries 

and  Wildlife. 
Regional  Offices,  Bureau  of  Reclamation. 
Regional  Offices,  National  Park  Service. 
State  Land  Offices,  Bureau  of  Land  Manage- 
ment. 

Copies  have  also  been  made  available 
to  State  liaison  ofBcers  to  the  Bureau  of 
Outdoor  Recreation. 

A  limited  number  of  single  copies  is 
available  and  may  be  obtained  by  writing 
to  the  Director,  Bureau  of  Outdoor  Rec- 
i«ation.  Room  4410,  Department  of  the 
Interlw.  Washington,  D.C.  20240.  Other- 
wise, copies  may  be  obtained  for  $3  by 
writing  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
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Springfield,  Va.  22151.  Please  refer  to  tbe 
statonent  number  above. - 

Dated:  May  26.  1972. 

WnxiAM  W.  Lyons, 
Dejmty  Asiistant  Secretary 
of  the  Interior. 

[FB  000.73-4807  Fltod  «-l-73;8:47  am] 


DEPARTMENT  OF  COIWERCE 

National   Oceanic   and   Atmospheric 
Administration 

[Docket  No.  &-583] 

ELLIOn  R.  KEPHART 
Notice  of  Loan  Application 

Mat  25,  1972. 

Elliott  R.  Kephart,  2130  East  Main, 
Auburn,  WA  98002,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  wood 
vessel,  about  42  feet  in  length,  to  engage 
in  the  fishery  for  salmon,  albacore,  Dun- 
geness  crab,  and  botttHufish  oft  tiie  coasts 
of  Washington  and  Oregon. 

Notice  is  hereby  given,  pursuant  to 
the  provlsians  of  16  TJJB.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  appli- 
cation is  bdng  ccnsidered  1^  the  Nati&nal 
Marine  fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
ti(m.  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  (tf  such  ves- 
sel will  cause  econqmlc  hardship  or  in- 
Jury  to  ^Ocient  vessel  (verators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
Nattcmal  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  puUication  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  b^ore  mak- 
ing a  determination  that  the  contem- 
plated operatitm  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
inJiuT. 

Pnnjp  M.  RoxDCL, 
Director. 

(FR  Doc.72-8296  FUed  6-l-73;8:4«  ami 


Office  of  the  Secretary 

CARPETS  AND  RUGS 

Sampling  Plan  for  Flammability 
Standards 

Notice  of  finding  that  amendment  to 
flammability  standards  may  he  needed 
and  institution  of  iwoceedings. 

Flnditiff.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act,  as  amended 
(sec.  3,  81  Stat  569;  15  n.8.C.  1193)  and 
S  7.5  of  the  Flammable  Fabrics  Act  pro- 
cedures (33  fJR.  14642,  October  1, 1968) , 
and  upon  the  basis  of  investigatiaDS  or 
research  conducted  pursuant  to  sectiui 
14  of  the  Flammable  Fabrics  Act,  it  is 
hereby  found  that  sampling  plans  may  be 


NOTICES 

needed  to  detect  noncomplylng  carpets 
and  nigs  bef <xe  tbey  are  jdaoed  on  the 
m^rkf^.  This  is  expectod  to  provide  in- 
creased proteetian  to  tbe  pddle  acatnat 
unreaMxiable  rMc  oC  the  occarrence  of 
fire  leading  to  death  or  personal  injury 
or  significant  prupeity  damage.  Con- 
flrmatton  of  this  preliminary  <^'*<"g  of 
need  will  require  w>pn«>riate  amend- 
ment ot  two  standards,  namely,  tbe 
Standard  for  Surface  Flammability  of 
Carpets  and  Rugs  DOC  FF  1-70  (35  FJl. 
6211.  April  16,  1970).  and  the  Standard 
for  the  Surface  Flammability  of  Small 
Carpets  and  Rugs  (PiU  Test) .  DOC  FP 
2-70  (35  FH.  19702.  December  29,  1970). 
The  tests  upon  which  the  above-named 
carpet  and  rug  standards  are  based 
destroy  or  damage  the  items  being  tested 
and.  tiius,  all  times  cannot  be  tested  prior 
to  marketing.  In  order  to  obtain  accept- 
ably high  levels  of  compliance  and  to 
maintAin  a  reasonable  frequency  of  test- 
ing, it  is,  therefore,  necessary  to  have 
statistically  based  sampling  plans.  A  peti- 
tion received  from  the  Carpet  and  Rug 
Institute  requesting  amendment  of  the 
carpet  and  rug  standards  tends  to  cor- 
roborate the  need  for  a  sampling  plan. 
Finally,  sftmp'<"g  plans  In  the  spedBed 
carpet  and  rug  standards  would  also  pro- 
vide a  framework  for  premaricet  testing 
and  thus  assist  greatly  in  detecting  non- 
coav>lying  carpets  and  rugs  b^ore  they 
are  placed  on  the  maricet. 

InsttttOion  of  vroceedings.  Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  3,  81  Stat.  569;  15 
UJS.C.  1193)  and  i  7it(a)  of  the  Flam- 
mable Fabrics  Act  Procedures  (33  FH. 
14642,  October  1,  1968) ,  notice  is  hereby 
given  of  the  Institution  of  proceedings 
for  the  devdoinnent  of  appropriate  sam- 
pling plans  for  the  carpets  and  rugs  coh- 
ered by  DOC  FF  1-70  and  DOC  FP  2-70. 
All  interested  persons  are  Invited  to 
submit  written  comments  or  suggestions 
within  30  days  after  date  of  publication 
of  this  notice  in  the  Fdc«al  RaoiBm 
relative  to  (1)   the  above  finding  that 
sampling  plan;  may  be  needed;  and  (2) 
the  terms  or  substance  of  sampling  plans 
that  might  be  adopted  in  the  event  that 
a  finrfing  is  made  by  the  Secretary  of 
Commerce  that  such  amendmmts  to  the 
standards  (DOC  FF  1-70  and  DOC  FF 
2-70)  are  needed  to  adequately  protect 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  leading  to  death 
or  personal  inJiB7  or  significant  prop- 
erty damage.  Written  comments  or  sug- 
gestions should  be  submitted  in  at  least 
four  (4)  copies  to  the  Assistant  Secretary 
for  Science  and  Technology,  Room  3862. 
U.S.  Deputment  of  Ccnnmerce,  Wash- 
ington, D.C.  20230,  and  should  include 
any  data  or  other  information  pertinent 
to  the  subject. 

The  written  comments  received  pur- 
suant to  this  notice  will  be  available  for 
public  Inspection  at  the  Central  Refer- 
ence and  Records  Inq;)ection  Facility  of 
the  Department  of  Commerce,  Room 
7043,  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue  NW.,  Wadiington,  D.C. 
20230.  In  addition,  there  will  also  be 
available  a  copy  of  the  petition  of  the 
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Carpet  and  Rug  Institute  with  its  sup- 
porting documents. 

Issued:  May  SO,  197S. 

Jakss  H.  Wuexuh,  Jr., 

A$iittant  Secretory 
for  Science  and  Technology. 
[FB  Doc.7a-8S3S  FUed  «-l-73;8:61  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaFAlE 

Office  af  the  Secretary 

OFFICE  OF  THE  DEPUTY  ASSISTANT 
SECRETARY  (MANAGEMENT  PLAN- 
NING  AND  TECHNOLOGY) 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  tbe  Statement  oC  Organisa- 
Um,  Functions,  and  Ddegations  of  Au- 
thmity  for  the  Department  of  Health, 
Eifaffitj**!  and  Welfare.  Offlce  of  the 
Secretary,  is  amended  with  regard  to 
section  1X796.  Office  of  the  Depaty  Assist- 
ant Secretary  (Management  Planning 
and  Technology) . 

Section  in06  (36  Fit.  16701.  Aug.  25, 
1971)  has  been  amwirtert  to  add  systems 
management  functions  previously  exer- 
cised by  the  Office  oS.  Management,  as 
stated  in  section  lUll. 

Section  1U06.10,  Organization,  is  su- 
perseded by  tbe  following: 

Organization.  The  Office  of  the  Deputy 
AssLstant  Secretary  (Managonent  Plan- 
ning and  Technology)  Is  organized  into 
the  f<Aowing  oomponsnts: 

A.  Operational  Planning. 

B.  Statistical  and  Program  Informa- 
tion. 

C.  Management  Systems. 

Section  1U06.20,  FuTicfiorw.  is  super- 
seded by  the  foUowing: 

in06.20  Functions.  A.  Hie  Operational 
Planning  component  provides  leadership 
and  guidance  in  the  development  and 
(Hteration  of  a  management  by  objective 
system  for  measuring  program  perform- 
ance in  its  relationship  to  the  goals  and 
objectives  laid  down  by  the  Secretary.  It 
^\iu\  provides  iMtdershlp  and  guidance 
in  the  design,  development,  and  imple- 
mentation of  systems  aikl  methods  for 
evaluating  program  operations.  Conducts 
cost-benefit,  cost-effectiveness,  and  sim- 
ilar stUicUes  aiid  ana1y*Mi  in  the  applica- 
tion of  advanced  management  and  oper- 
ations research  techniques  to  improve 
work  and  management  methods. 

B.  The  Statistical  and  Program  Infor- 
mation component  works  closely  with 
the  other  Ofllce  of  the  Secretary  compo- 
nents and  the  agencies  and  provides 
tetdmlcal  guidance  and  policy  supervi- 
sion over  the  Department's  vast  statis- 
tical and  program  reporting  systems. 
Thia  inri'M***  the  development  of  pltuis 
for  data  coUectltxi,  statistical  standards, 
reports  clearance,  and  the  relationships 
between  program  information  and  other 
management  information  sources.  Ita 
efforts  are  directed  toward  the  provision 
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of  timely,  pertinent,  and  comprehensive 
c(»isolidsted  inlormation  about  the  con- 
ditions of  health,  education,  and  social 
welfare  of  the  country. 

C.  The  Management  Systems  com- 
ponent serves  as  the  Secretary's  prin- 
cipal resoxirce  for  the  development  and 
coordination  of  automated  management 
information  systems;  it  provides  leader- 
ship in  the  professional  development  of 
departmental  systems  analysts  and  EDP 
managers;  it  designs,  develops,  and 
monitors  implementation  of  improved 
systems  and  procedures  for  the  auto- 
matical of  program  and  administrative 
operations  through  the  use  of  automatic 
data  transmission  and  processing  tech- 
niques; it  reviews,  evaluates,  and  recom- 
mends action  on  the  objectives  and  goals 
of  plans  and  proposals  submitted  by  the 
operating  agencies  and  Office  of  the 
Secretary  staff  offices  for  the  study,  de- 
velopment, design,  acquisition,  installa- 
tion, utilization,  exchange,  and  sharing 
of  existing,  improved,  or  new  data  proc- 
essing systems;  it  represents  the  Depart- 
ment in  liaison  with  other  Federal  agen- 
cies smd  industry  on  matters  pertaining 
to  ADP  program  languages,  equipment, 
and  facility  operations;  it  develops  and 
applies  Department  standards,  policies, 
and  goals  for  data  processing  systems. 

Stcvkh  D.  Koburt, 
Deputy  Assistant  Secretary 
for  Management. 


NOTICES 

S.  87'43'00"  G.,  699.63  fe«t  dlsUnce  to  the 
northeast  corner  of  the  parcel  of  land  herein 
described:  thence. 

8.  02*17'00"  W..  1.106.34  feet  distance  to 
the  southeast  comer  of  the  i>aroel  of  land 
herein  described;  thence. 

N.  87*4300"  W.,  899.62  feet  distance  to  the, 
southwest    corner    of    the    parcel    of    land 
herein  described;  thence. 

N.  oa'lT'OC"  E..  1.106.24  feet  distance  to 
the  northwest  comer  and  place  of  begin- 
ning of  the  parcel  of  land  herein  described 
and  containing  22.S46  acres  more  or  less. 

Notices  stating  the  pertinent  prohibi- 
tions of  10  CFR  160.3  and  160.4  and 
penalties  of  10  CFR  160.5  will  be  posted 
at  all  entrances  of  said  tract  and  at  in- 
tervals along  its  perimeter  as  provided  in 
10  CFR  160.6. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

R.  E.  HoLLnrcswoRTH, 
General  Manager. 

[FR  Doc.72-8292  FUed  6-1-72:8:45  am] 


Mat  24,  1972. 
IFR  Doc.72-8313  FUed  6-1-72:8:47  am] 

ATOMG  ENERGY  COMMISSION 

ALBUQUERQUE  OPERATIONS  OFFICE 
SECURITY  COMMUNICATIONS  SYS- 
TEM (SECOM)  SITE 

Trespassing  on  Commission  Property 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission,  pursuant  to  section 
229  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  implemented  by  10  CFR 
Part  160  published  in  the  Federal  Rkgis- 
lER  on  August  16,  1963  (28  FH.  8400). 
prohibits  the  unauthorized  entry,  as  pro- 
vided in  10  CFR  160.3,  arid  the  unau- 
thorized introduction  of  weapon  or  dan- 
gerous  materials,  as  provided  in  10  CFR 
160.4,  into  or  upon  the  Albuquerque  Op- 
erations Office  Security  Communications 
Systems  (SECOM)  Site  of  the  Atomic 
Energy  Commission,  said  site  l>elng  a 
tract  of  land  located  at  Klrtland  Air 
Force  Base  (East),  Bernalillo  County, 
N.  Mex.,  the  aforesaid  trtu;t  being 
situated  in  section  3,  T.  10  I^,  R.  4  E.  of 
the  New  Mexico  Principal  Meridian,  and 
more  particularly  described  as  f(^ows: 

Beginning  at  the  northwest  comer  of  the 
parcel  of  land  herein  described,  whence  the 
Sandla  Base  Surrey  Marker  (Brass  cap  In 
^concrete)  marking  the  location  of  the  sec- 
tion comer  common  to  sees.  33  and  34.  T.  10 
N..  R.  4  E.  and  sees.  3  and  4.  T.  9  N..  R.  4  E., 
New  Mexico  Principal  Meridian,  bears  M. 
60°40'10"  W,  1,792.96  feet  distance;  thence. 


8.  89'14'60"  W.,  66.20  feet  distance  to  a 
point;  thence. 

8.  89°34'00"  W.,  571.26  feet  distance  to  the 
southwest  comer  and  place  of  beginning  of 
the  parcel  of  land  herein  described  and  con- 
taining 5.864  acres  more  or  less. 

Notices  stating  the  pertinent  prohibi- 
tions of  10  CFR  160.3  and  160.4  and  pen- 
alties of  10  CFR  160.5  will  t>e  posted  at 
all  entrances  of  said  tract  and  at  inter- 
vals along  its  perimeter  as  provided  in 
10  CFR  160.6. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

R.°  E.   HOLLINGSWORTH. 

General  Manager. 
[FR  Ooc.72-8290  Filed  6-1-72:8:45  am] 


ALBUQUERQUE  OPERATIONS  OFFICE 
SITE 

Trespassing  pn  Commission  Property 

The  notice  concerning  imauthorized 
entry  into  or  upon  the  Albuquerque  Op- 
erations Headquarters  site  of  the  Atomic 
Energy  Commission  dated  October  12, 
1965,  appearing  at  page  13274  of  the 
Federal  Register  of  October  19,  1965, 
30  FJR.  13274  (FJl.  Doc.  65-11086),  Is 
hereby  revised  to  read  as  follows: 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission,  pursuant  to  section 
229  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  as  implnnented  by  10  CFR 
Part  160,  published  in  the  Federal  Rec- 
ISTER  on  August  16.  1963  (28  FJl.  8400) . 
prohibits  the  unauthorized  entry,  as  pro- 
vided in  10  CFR  160.3,  and  the  un- 
authorized introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  160.4,  into  or  upon  the  Albuquerque 
Operations  Headquarters  site  of  the 
Atomic  Energy  Commission,  said  site 
being  a  tract  of  land  located  at  Klrtland 
Air  Force  Base  (East) ,  Bernalillo  County. 
N.  Mex.,  the  aforesaid  tract  being  situ- 
ated in  sec.  31,  T.  10  N.,  R.  4  E.  of  the 
New  Mexico  Principal  Meridian,  and 
more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  the 
parcel  of  land  herein  described,  whence  the 
brass  cap  marking  the  section  corner  com- 
mon to  sec.  36.  T.  10  N.,  R.  3  E.,  and  sec.  31, 
T.  10  N.,  R.  4  E..  sec.  1,  T.  9  N..  R.  3  E.,  and 
sec.  6.  T.  9  N..  R.  4  E..  New  Mexico  Principal 
Meridian  bears  8.  44*10'20"  W.,  4.018.36  feet 
distance:  thence. 

N.  00°28'50"  W..  313.20  feet  distance  to  the 
northwest  comer  of  the  parcel  of  land  herein 
described;  thence, 

N.  S9*33'00"  E.,  785.30  feet  distance  to  the 
northwest  comer  of  the  parcel  of  land  herein 
described;   thence.  < 

8.  44'06'50"  E.,  46.19  feet  distance  to  a 
point;  thence, 

8.  00*29'10"  E.,  279.66  feet  distance  to  the 
southeast  comer  of  the  parcel  of  land  herein 
described:  thence, 

8.  89'34'00"  W.,  179.77  feet  distance  to  a 
point;  thence, 


[Docket  No.  50-368] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
hearing  on  appllcaticHi  for  ccmstruction 
permit,  published  in  the  Federal  Reg- 
ister on  April  13,  1972  (37  FM.  7357), 
and  in  accordance  with  said  Commis- 
sion's rules  of  practice,  a  prehearing  con- 
ference will  be  held  in  the  subject  pro- 
ceeding on  June  21, 1972,  at  10  a.m.,  local 
time*  in  the  Pope  County  Courthouse, 
Russellville,  Ark.  72801. 

The  prehearing  conference  will  deal 
with  the  following  matters: 

(a)  SimpUQcation  and  clarification  of 
the  Issues; 

(b)  The  need  for  discovery; 

(c)  The  number-  of  expert  witnesses 
Intended  to  be  called,  and  the  nature  of 
their  testimony; 

(d)  Motions  to  be  addressed  to  the 
Atomic  Safety  and  Licensing  Board; 

(e)  Procedures,  including  rules  of  evi- 
dence, to  be  followed  In  the  presentation 
of  evidence  at  the  SMstual  hearing: 

(f)  Estimated  time  needed  for  the 
presentation  of  each  party's  case; 

(g)  Setting  of  hearing  dates  for  the 
reception  of  such  evidence;  and 

(h)  Such  other  matters  as  may  aid 
In  the  orderly  disposition  of  the  instant 
proceeding. 

Issued:  May  25, 1972,  Washlngt^m,  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Jeroke  Oarfinkel, 
Chairman. 

[FR  Doc.72-8291  FUed  6-1-72:8:45  am] 


[Docket  No.  60-263] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  AEC's 
Draft  Environmental  Statement  for 
Monticelle  Nuclear  Generating 
Plant 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
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Energy  Cooimlaslan^  regulations  In  Ap- 
pendix D  to  10  CFR  Part  60.  notiee  Is 
hereby  giyen  that  the  enTiroDme&tal 
report  dated  November  3. 1971.  and  atip- 
plement  1  thereto  dated  April  4.  1972. 
for  the  MontlceUo  Nuclear  Oenenitliis 
Plant,  unit  No.  1  (hereinafter  coUeetlTely 
refeited  to  as  "the  report")  submitted 
by  the  Northem  States  Power  Co.,  are 
available  for  public  lnspecti<Hi  in  the 
Commiasion's  Putdic  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC,  and 
in  the  Envlroomental  Resource  Center, 
Minneap<dis  Public  library,  1222  South- 
east Fourth  Street,  Minneap<di8.  MN 
55414.  The  report  also  is  being  made 
available  to  the  public  at  the  office  of 
the  Minnesota  State  Planning  Agency. 
Suite  603.  550  Cedar  Street.  St.  Paul, 
MN  55101. 

The  report  discusses  environmental 
considerati<»is  related  to  operation  of 
Unit  No.  1  of  the  McHiticeUo  Nuclear 
Generating  Plant  located  in  Wright  and 
Sherburne  Counties.  Minn.    * 

The  report  has  been  analyzed  by  the 
Commission's  Directorate  of  Licensing 
and  a  draft  environmental  statement 
dated  May  1972  on  the  oivlronmental 
considerations  related  to  the  MontlceUo 
Nuclear  Generating  Plant,  Unit  No.  1. 
has  been  prepared  and  has  been  made 
available  for  public  Inspection  at  the  lo- 
cations designated  above.  Copies  of  the 
Commission's  draft  oivironmental  state- 
ment may  be  obtained  upon  request  ad- 
dressed to  the  n.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing.  This 
statement  supersedes  the  statement  of 
environmentsJ  considerations  dated 
April  24,  1970,  that  was  published  in  the 
Federal  Register  on  May  5,  1970  (35 
FJl.  7090). 

Pursuant  to  Appendix  D  of  10  CFR 
Part  50,  interested  persons  may,  within 
30  A&ys  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub- 
mit comments  for  the  Commission's  con- 
sideration on  the  report  and  the  draft 
environmental  statement. 

Federal  and  State  agencies  are  being 
provided  with  copies  of  the  report  and 
the  draft  environmental  statemmt  (local 
agencies  may  obtain  these  documents  on 
request) ,  and  when  comments  thereon  of 
the  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-designated 
locations.  Comments  from  Interested 
members  of  the  public  on  the  draft 
environmental  statement  should  be  ad- 
dressed to  the  VS.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor 
Projects,  IMrectorate  of  Llcendng. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

Dohalo  J.  Skovholt, 
Assistant  JDirector  for  Operat- 
ing Reactors,  Directonate  of 
Ueensing. 

(FR  Doc.7a-8310  FUed  6-1-73:8  >47  am] 


NOTICES 

[Doekat  Ko.  BO-SOl] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Issuance  of  Amendmont  to 
Facility  Oporoting  Uconso  . 

Notice  is  hereby  given  that  the  Atomic 
Energy  CwiunissiaQ  (the  Commisslnn) 
has  lasned  Amendment  No.  1  to  Facility 
Operating  License  No.  DPft-27  to  Wis- 
consin Electric  Power  Co.  and  Wisconsin 
Michigan  Power  Co.  (the  applicants) 
which  authmises  the  applicants  to  oper- 
ate the  Point  Beach  Nuclear  Plant 
Unit  No.  a  (facility),  a  pressurized 
water  nuclear  reactor,  at  power  levels 
not  to  exceed  15  megawatts  thermal 
(m>prozimat^  1  percent  of  the 
rated  power  levd  of  1.518  mega- 
watts thermal).  The  facility  is  k>- 
cated  in  the  town  of  Two  Creeks. 
Manitowoc  County,  Wis.  The  facility  is 
designed  for  operation  at  awnsdmately 
1,518  megawatts  thermal,  but  in  accord- 
anoe  with  the  pgxjvlsions  of  Amendment 
No.  1  to  Facility  Operating  license  No. 
UPBr-21  and  technical  specifications  ap- 
pended thereto,  tlie  applicants  are  au- 
thorised to  osterate  the  facility  at  iwwer 
levels  not  to  exceed  16  megawatts  thermal 
(ivproximat^  1  percent  of  the  rated 
power  level  of  the  facility) . 

A  notice  of  iiroposed  issuance  of  a 
facility  operating  license  for  the  facility 
was  issued  by  the  Commission  on 
March  6. 1971  (36  Fit.  4518) .  'The  notice 
provided  that  within  30  days  from  the 
date  of  publication,  any  person  whose 
Interest  might  be  affected  by  the  issu- 
ance of  the  license  could  file  a  petition 
for  leave  to  intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2,  rules 
of  practice.  On  April  5,  1971,  a  petition 
for  leave  to  intervene  and  request  for 
a  hearing  was  jointly  filed  by  Business- 
men for  the  Pid)lic  Interest,  an  Illinois 
not-for-profit  corporation:  the  Sierra 
Club,  a  not-for-profit  California  cor- 
POTatlon;  and  Protect  our  Wiscmsln  En- 
vironmoit  Resources,  an  unincorporated 
association  of  residents  of  Two  Creeks. 
Wis.  By  Commission  memorandum  and 
order  dated  May  6,  1971,  the  petition  for 
leave  to  intervene  and  request  for  a  hear- 
ing was  granted  and  a  presiding  Atomic 
Safety  and  Licensing  Board  was  ap- 
pointed. As  of  this  date  the  matter  of 
issuance  of  a  full  term,  full  i)ower  li- 
cense is  still  pending  before  the  Atomic 
Safety  and  Licensing  Board. 

On  December  10,  1971,  the  applicants 
filed  a  motion  requesting  that  the  Atomic 
Safety  and  Licensing  Board  issue  an 
order  authorizing  the  Director  of  Regu- 
lation of  the  Commission  to  issue  an 
amendment  to  Operating  License  DPRr- 
27  authorizing  operation  of  Point  Beach 
Nuclear  Plant  Unit  No.  2  at  power  levels 
not  to  exceed  300  MWt  (slightly  less 
than  20  percent  of  the  facility's  rated 
power  level  of  1,518  MWt).  Under  the 
Commission's  regulations  such  a  license 
amoidment  may  be  Issued  pending  the 
completion  of  an  ongoing  NEPA  envi- 
ronmental review  of  the  full  term,  full 
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power  license,  upon  a  showing  that  such 
licensing  aetton  wiU  not  have  a  signifi- 
cant advene  impact  on  the  quality  at  the 
envlraimient  or  after  considering  and 
*^i"*^"ff  the  tmeton  described  in  sec- 
tion D  J  oC  Appendix  D  of  10  CFR  Part 
50  and  upon  satisfaction  of  the  require- 
ments of  10  cm  60.57  (c) .  Subaequently. 
the  appUeaots  and  tlie  Onmmisrton's 
stair  presented  infonnatlon  to  the  Board 
as  to  the  environmental  impact  of  such 
limited  operation.  On  May  17,  1972.  the 
Atomic  Safety  and  licensing  Board 
issued  an  order  authorizing  the  Direc- 
tor of  Regulation  to  issue  an  amend- 
ment to  Facility  Operating  license  No. 
IK>Rr-27  authorising  operation  at  steady 
state  power  levels  not.  to  exceed  800 
megawatts  thermal  (sligiitly  less  than 
20  percent  of  the  rated  power  level  of 
IMS  MWt).  lUs  action  was  subse- 
quently modified  by  the  Atomic  Safety 
and  T  licensing  Appeal  Board  which  in  a 
memorandum  and  order  dated  May  25, 
1972.  only  authorised  issuance  at  a  Uoense 
amendment  for  operation  at  steady  state 
power  levds  not  to  exceed  15  megawatts 
thermal  (approximately  1  percent  of 
rated  power). 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  deter- 
mined that,  for  proposed  operation  at  15 
MWt,  the  facility  has  been  constructed 
in  accordance  with  tiie  apt^cation,  as 
amended,  and  the  provisions  of  Provi- 
sional Construction  Permit  No.  CPPR- 
47.  The  applicants  have  satisfied  the 
requests  of  10  Ci^FR  Part  140. 

The  Commission's  Director  of  Regu- 
lation has  made  the  findings  set  forth 
in  the  Uoense,  and  has  oondnded  for  the 
purposes  of  operation  at  15  B<Wt  that 
the  application  for  construction  permit 
and  facility  Ucense,  as  amended,  and 
the  Commission's  regulations  in  10  CFR 
Chapter  1,  and  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the 
health  and  safety  of  the  public. 

The  Ucense  amendment  is  effective 
as  of  the  date  of  issuance  and  shaU  ex- 
pire on  May  25,  1973,  unless  extended 
or  sui)erseded  by  subsequent  Ueensing 
action. 

Copies  of  (1)  the  Board's  orders  of 
May  17,  1972,  and  November  11,  1971, 
respectively,  and  tlie  Appeal  Board's  or- 
der of  Blay  25, 1972,  (2)  Amendment  No. 
1  to  FadUty  Operating  license  No.  DPR- 
27,  complete  with  technical  speciflca- 
ticois,  (3)  FaciUty  Operating  License  No. 
DPR-27  comidete  with  technical  speci- 
fications, (4)  the  safety  evaluation  for 
the  Point  Beach  Nuclear  Plant  Unit  No. 
1  and  No.  2,  dated  July  15,  1970.  and 
Addenda  1,  2.  3,  and  4  thereto,  dated 
March  24,  1971 ;  May  1971 :  May  24,  1971 ; 
and  November  2,  1971;  respectively,  (5) 
the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  on  the  Point 
Beach  Nuclear  Plant  Units  1  and  2,  dated 
April  16,  1970,  (6)  "Discussion  and  Con- 
clusions by  the  Division  of  Reactor  Li- 
censing, TJB.  Atomic  Energy  Commission. 
Pursuant  to  Appendix  D  of  10  CFR  Part 
50,  Supporting  the  Issuance  of  a  License 
to  Wisconsin  Electric  Power  Company 
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and  the  Wisconsin  Michigan  Power  Com- 
pany, Authorizing  the  Loading  of  Fuel 
and  8ut)critlcal  Testing  of  Point  Beach 
Nuclear  Plant  Unit  No.  2,  Etocket  No. 
50-301,  dated  October  19,  1971,"  and  (7) 
"Disciission  and  Conclusions  by  the  Di- 
vision of  Reactor  Licensing,  U.S.  At<Hnic 
Energy  Commission  Pursuant  to  Appen- 
dix D  of  10  CPR  Part  50  Supporting 
the  Issuance  of  a  License  to  Wisconsin 
Electric  Power  Company  and  Wisconsin 
Michigan  Power  Company  Authorizing 
Limited  Operations  of  the  Point  Beach 
Nuclear  Plant,  Unit  2,  at  Power  Levels 
300  MWt  or  Less,  Docket  No.  50-301, 
dated  February  4,  1972."  are  available 
for  public  inspection  in  the  Commis- 
sion's Public  Dociment  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies 
of  the  license  amendment,  complete 
with  technical  specifications,  and  items 
(2),  (3),  (5),  and  (6)  may  be  obtained 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545;  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  May  1972. 

For  the  Atomic  Energy  Commission. 

A.  OUMBUSSO. 

Deputy  Director  for  Reactor 
Projects.  Directorate  of 
Licensing. 

(FR   Doc.7a-.8393    FUed    6-1-73:8:40    am] 


m.  AERONAUTICS  BOARD 

[Docket  No.  34487]  •  | 

ALIA— THE  ROYAL  JORDANIAN 
AIRLINES  CORP. 

Notic*  of  Hearing  Regarding  Foreign 
Air    Carrier    Permit;    Charter    Flights 

Notice  is  herelsy  given,  pursuant  to  the 
protons  of  the  Federal  Aviation  Act  of 
19M,  as  amended,  that  a  hearing  in  the 
above-«ititIed  proceeding  will  be  held 
on  June  15,  1972,  at  10  ajn.,  local  time. 
In  Room  503,  Universal  Building,  1825 
Crainectlcut  Avenue  NW.,  Washington, 
DC,  before  the  undersigned  examiner. 

Dated  at  Washington.  D.C,  M^  26. 
1972. 

[seal]  Louis  W.  BcMUfsoK, 

Hearing  Examiner. 

[FR  Doc.7a-8339  FUed  6-l-73;8:49  em] 


NOTICES 

convenience  and  necessity  for  supple- 
mental air  transportation  effective 
February  1,  1969,  for  a  period  of  3  years.' 
As  will  he  set  forth  in  greater  detail 
below,  Interstate's  financisil  conditl(Ui 
has  steadily  worsened  ever  since  it  re- 
ceived its  certificates  and  the  carrier's 
operations  have  been  curtailed  substan- 
tially. Interstate's  present  condition 
raises  substantial  questions  under  the 
statutory  provisions  governing  supple- 
mental air  carriers,  particularly  section 
401  (n)  of  the  Act.  Section  401(n)(4) 
of  the  Act  imposes  on  each  supple- 
"mental  air  carrier  a  continuing  re- 
quirement that  it  be  fit,  willing, 
and  able  to  properly  perform  the 
transportation  authorized  by  and  fur- 
nished pursuant  to  its  certificate  of 
public  convenience  and  necessity  and  to 
conform  to  the  provisions  of  the  Act  and 
the  rules  and  regiUaUons  thereimder. 
This  same  section  also  requires  the  Board 
to  modify,  suspend  or  revoke  the  certifi- 
cate of  any  supplemental  air  carrier  fail- 
ing to  comply  with  the  continuing  fitness 
requirement.  Section  401(n)  (3)  provides 
that  if  a  supplemental  carrier  does  not 
perform  a  minimiun  level  of  air  trans- 
portation, as  prescribed  by  the  Board, 
that  carrier's  certificate  shall  cease  to 
become  effective  after  notice  and  hearing. 
AdditionsJly,  section  401  (n)  (5)  requires 
the  Board  to  immediately  suspend  the 
carrier's  certificate  In  any  case  in  which 
the  Board  determines  that  the  failure  of 
the  carrier  to  comply  with  the  require- 
ments of  section  401  (n)  (4)  results  in  a 
situation  in  which  a  suspension  is  re^ 
quired  in  the  interest  of  the  rights,  wel- 
fare, or  safety  of  the  public,  and  to  im- 


mediately enter  upon  a  hearing  to  deter- 
mine whether  the  certificate  should  be 
modified,  suspended,  or  revoked.  Where 
the  certificate  has  been  suspended  pursu- 
ant to  section  401(n)(5),  the  Board  Is 
empowered  to  vacate  the  suspension  and 
the  401  (n)  proceeding  upon  a  determina- 
tion that  the  carrier  has  come  into  com- 
plisuice  with  the  statutory  requirements.' 

In  view  of  Interstate's  present  situation 
smd  the  statutory  provisions  discussed 
above,  the  Board  has  decided  to  issue  a 
show  cause  order  proposing  to  suspend 
Interstate's  certificate  during  the  pend- 
ency of  an  investigation  to  determine 
whether  Interstate's  certificate  should  be 
modified,  suspended,  or  revoked  pursuant 
to  section  401(n)  of  the  Act. 

In  support  of  our  proposed  iiltimate 
finding  that  Interstate's .  certificate 
should  be  suspended,  we  tentatively  find 
and  conclude:  That  Interstate's  financial 
condition  has  steadily  deteriorated  and  is 
at  a  level  where  the  carrier  may  be  un- 
able to  meet  current  obligations  and  may 
l>e  forced  to  cease  operations;  *  and  that 
Interstate's  operations  have  contracted ' 
to  a  level  where  Interstate  has  not  met 
the  Board's  minimum  service  require- 
ment of  500  rev«iue  hours '  in  two  con- 
secutive quarters  since  the  6-month 
p«iod  ended  June  30,  1970.^  In  these 
circumstances,  the  Board  tentatively 
finds  and  ccmcludes  that  Interstate  has 
failed  to  satisfy  the  continuing  require- 
ments imposed  by  section  401  (n)  of  the 
Act  and  that  it  is  in  the  public  interest  to 
suspend  temporarily  the  carrier's  operat- 
ing authority. 


^In  the  St.  Louts  Limited  Supplemental 
Air  Service  Investlgmtlon,  Docket  18923,  Or- 
ders 88-13-20  and  68-13-31,  Interstate's  cer- 
tificates were  first  issued.  These  certificates 
authorized  Interstate  to  operate;  (1)  Be- 
tween all  points  within  360  air  mUes  of 
Lambert  Field,  St.  Louis,  Mo.  (the  service 
area);  (3)  between  any  point  in  the  service 
area  and  any  other  point  or  points  in  the 
continental  United  SUtes  (except  Alaska); 
and   (3)    between  any  point  in  the  service 


any  intermediate  point  or  points  with- 
in the  continental  United  States  (except 
Alaska) ,  and  any  point  or  points  in  Canada. 
Interstate  has  timely  filed  application  for 
renewal  of  its  certificates  granted  and,  as 
a  result.  Its  certificates  are  stUl  In  effect 
under  section  9(b)  of  the  Administrative 
Procedure  Act,  5  UJ3.C.  668. 

'See,  by  way  of  example.  Standard  Air- 
ways, Inc.,  Orders  E-30468,  Feb.  13,  1964. 
and  E-33333.  Feb.  11,  1966. 

*  S«e  following  table: 


Indicator 


Jan.  31, 19(7       Dec.  81, 1969      Dec.  81, 1970      Dee.  81, 1971 


;                 N.A. 

($160,812) 

(240,828) 

(881,975) 

(1,028,80*) 

(8188,294) 

(98,028) 

(287,612) 

(1.271,782) 

($262,585) 

8206, 000 

(8835887) 

(882) 

(250,666) 

^                 N.A. 

(1,56*141) 

Working  capitaL.. 

Net  worth 

Operating  losi 

Retained  earnings 


(Docket  No.  34604;  Order  73-6-97]   I 

INTERSTATE  AIRMOTIVE,  INC. 

Order  of  Investigation  and  To  Shew 
Cause  Regarding  Certificate  of  Pub- 
lic Convenience  and  Necessity  for 
Supplemental  Transportation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C,  on  the 
26th  day  of  lyfay  1972. 

Interstate  Alrmotive,  Inc.  (Interstate) . 
presently    holds    certificates    of   puldic 


Source:  Form  41  Reports  and  Docket  18922. 

In  addition,  we,not«  Uist  the  carrier's  assets  have  decreased  by  half  since  May  81,4987,  to  $434,078,  and  Inter- 
sUte  has  only  $86,760  in  current  assets  (including  only  $718  in  cash),  against  $348,296  in  current  liablUUes. 
Source:  Interstate's  flnanclal  reports  as  of  Dec  81, 1971. 

Interstate  Is  the  smallest  supplemental  carrior  and  Is  in  tlie  worst  general  Onancial  condition  of  any  of  the 
active  supplementals.  See  Appendix  A,  which  is  filed  as  part  of  the  original  document. 
*The  carrier's   operational   fleet   has  de-     enue  flight  in  any  two  consecutive  calendar 
creased  from  five  DC-3  aircraft  and  one  M-404     qxutrters." 

aircraft  to  two  M-404  aircraft  and  one  Lock-         ,  .^^    following  table  shows  Interstate's  ex- 
heed  Lodestar.  The  Lockheed  Lodestar  was         _.       _.  -,  »,+  »,«,.-.  ♦^  a  n^/^^fh 
purchased  to  perform  a  single,  continuing     perlenced  revenue  flight  hours  for  6-month 
contract  with  the  University  of  Chicago,  and     P«ri«»»  »loce  It  received  Its  certificate: 
thtis  U  not  available  for  general  operations.     6  months  ended  Revenue  flight  hours 

s  Section  308.35  at  the  Board's  Economic     ^une  30,  1969 1,666 

Regulations  prescribes  that:  Dec.  31,  1969 1. 178 

"Each  supplemental  air  carrier  shall  per-     June  30.  1970 743 

form  services  authortsed  by  Its  certificate  o«    Dec.  31.  1970 869 

authority   to   engage   in   supplemental   sir    Jime  SO.  1971 814 

tr»n^>ortation  for  at  least  600  hours  c*  rev-     Dec.  31.  1971 286 
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Interested  persons  will  be  given  ten 
(10)  days  foUowing  so-vice  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  coQclufdons  set  forth  herein 
should  not  be  made  final.  We  expect  such 
persons  to  support  such  objections,  if 
any.  with  detailed  answers,  specifically 
setting  forth  the  tentative  findings  and 
conclusions  to  which  objection  is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  and/or 
a  detailed  eccmomic  analysis.  If  an  evl- 
ientiary  hearing  is  requested,  the  ob- 
jectors should  state  in  detail  why  such 
a  hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
establish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

For  essoitially  the  reasons  set  forth 
above,  we  have  also  decided  to  institute 
an  investigation  pursuant  to  section  401 
(n)  (3)  and  (4)  of  the  Act  to  determine 
if  Interstate  has  failed  to  comply  with 
the  continuing  requirements  imposed 
by  these  provisions,  tuid  whether  the 
carrier's  certificates  should  be  modified, 
suspended,  or  revoked,  or  whether  these 
certificates  should  cease  to  be  effective. 

Accordingly,  it  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine (1)  if  any  service  authorized  by 
Interstate  Alrmotive,  Inc.'s,  certificates  to 
engage  in  supplemental  air  transporta- 
tion has  not  been  performed  to  the  mini- 
mum extent  prescribed  by  the  Board,  and 
if  so,  whether  such  certificates  should 
cease  to  become  eflfective  to  the  extent 
of  such  service;  and  (2)  whether  the  cer- 
tificates of  public  convenience  and  ne- 
cessity for  supplemoital  air  transporta- 
tion of  Interstate  Alrmotive,  Inc.,  should 
be  altered,  amended,  modified,  sus- 
pended, or  revoked  for  failure  to  other- 
wise comply  with  secticn  401(n)  of  the 
Act' 

2.'  All  interested  perscms  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  suspending  during  the  pendency  of 
the  investigation  the  certificates  of  pub- 
lic convenience  and  necessity  for  sup- 
plemental air  transportation  held  by 
Interstate  Alrmotive,  Inc.; 

3.  Any  Interested  person  having  ob- 
Jecti(»i  to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  suspensions 
set  forth  herein  shall,  within  10  days 
after  service  of  this  order,  file  with  the 
Board  and  serve  uix»i  Interstate  Alr- 
motive, Inc.,  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support  the 
stated  objections; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideratim 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  action  is 
taken  by  the  Board; 

5.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  its  tentative  DndingB 
and  conclusions  set  forth  herein;  and 


NOTICES 

6.  A  copy  of  this  order  shall  be  served 
upon  Interstate  Alrmotive,  Inc..  which  is 
hereby  made  a  party  to  this  proceeding. 

This  order  will  lt>e  pidalished  in  ttie 
Fbdkkal  Rcgistxk. 

By  the  <::ivil  Aeronautics  Bocurd. 

[SEAL]  Harry  J.  Zmx. 

Secretary. 

[FR  Doc.73-8340  PUed  6-1-73:8:49  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

PROCUREMENT  LIST 
Additions  to  Initial  List 

Notices  of  pr(HK»sed  additions  to  the 
Initial  Procurement  list,  August  26, 1971 
(36  PJl.  16982)  were  published  in  the 
PiDiRAL  lUGisTBi  on  Octobcr  19, 1971  (36 
VB..  20261),  and  December  16,  1971  (36 
F.R.  23943) . 

Pursuant  to  the  above  notices,  the  fol- 
lowing commodities  are  added  to  the  Pro- 
curement Ust. 

Dana  C.  Frandsen, 
Acting  Executive  Director. 
Class  5440: 

SUBPLADDm 

(8)  Aluminum-alloy  stepladders.  Medium 
duty,  yet  light  in  weight;  durable.  Wide,  non- 
slip  steps.  Reinforced  at  points  of  strcea.  With 
bucket  sheU.  Std.  pack:  1.  Int.  Fed.  £^?ec. 
RR-S-00730. 

Each 

8440-614-4483— 4.ft 810. 67 

6440-614-4485— 6-ft —     16.  60 

6440-614-4487— 8-ft 31.38 

Clabb  7310: 

BEDSPaXAD 

Solid  color  cotton  or  cotton-rayon  corded 
bedspread.  3  selvages,  two  %"  hems.  Squaie- 
cut  cornws.  Type  IV,  Fed.  Bp*c.  DDD-B-161. 
76"  z  103".  Std.  pack:  4  and  30. 

Each 

7310-738-0176— Bisque  (tan)... $6.58 

7310-728-0178 — Grotto  blue 6. 68 

7310-738-0177— Hydrangea   Nue 8.68 

7310-738-0178 — Cream   8.88 

731(>-738-0l79— Myrtle  (green). 8.88 

7310-738-0176— OUve    .■". 6.M 

Class  7330 

mat,  vloos  (door  icat) 

Molded  polyethylene  In  blade  form,  pig- 
mented green;  simulates  appearance  of 
natural  grass;  nonallergenlc,  nontoxic;  re- 
sistant to  Insect  and  rot;  with  three  flowers 
simulating  appearance  of  daisies  constructed 
from  polyethylene;  33"  z  36". 

7330-168-7030 Bach  84.36 

Class  7610 

BUSIB,   mCHAMICAI. 

Typewriter  eraser  works  like  mechanical 
peneU.  ReplaceaUe  eraaers.  Int.  Fed  Bpto. 
ZZ-«-00681. 


11063 

Aqua.  4^"  loog. 

Without  brush. 

7610-868-6393 Bach  80.16 

(8)  With  brush.  H"  dU.  eraMT. 
7610-08»-3668 DOBen  83-35 

Class  7630 

.  IfBim,  TUBS  TTPB 

(6)  All  purpose  felt  tip  marker.  Ready-to-use 
for  freehand  marking,  sketching  or  writing. 
Siiltable  for  use  on  variety  of  materials.  %" 
wide,  Vt"  long  writing  tip.  4H"  long,  %" 
dla.  marker  body.  Std.  pack:  13  and  483. 
Int.  Fed.  Spec.  Ga-M-00114. 

Each 

7620-978-1069— Black -  80.07 

7630-878-1060— Blue 07 

7630-079-0388— Brown   .       .07 

7630-878-1061— Green .07 

7630-079-0386— Orange    07 

7520-079-0287— Purple   .07 

7620-973-1062— Red— 07 

7520-079-0388— TeUow 07 

RMK  TV 

(7)  Colored  Inl:  pencU  slim  markers  with 
protective  plastic  cnps.  Plastic  body  about 
6"  long,  ^s"  dla.  Pocket  clip.  For  writing, 
checking,  drawing  and  identification  mark-  « 
ing  on  paper  and  porous  surfaces.  Writes  for 
distance  of  3,800  ft,  Std.  pack:  8  Int.  Fed. 
Spec.  GG-M-001130. 

Dozen 

7520-904-1265— Black  -  80.  531 

7520-904-1268— Bliie .831 

7530-936-0979— Brown    .531 

7630-904-1367— Green -       .531 

7520-936-0981— Orange '      .531 

7520-936-0983 — Purple   .821  ' 

7620-904-1366— Red .621 

7520-935-0980 — Yellow .531 

PBMCIL,  ICBCHAinCAL 

Double-end  mechanical  pencU.  l%"  long. 
Twist  out,  and  e]q;>el  lead.  Black  barrel  with 
finger  grlpa.  Colored  ends  Indicate  color  of 
lead  Included.  Std.  pack:  13  and  73. 

Standard  leads.  0.046"  dla.:  Eoeh 

7630-386-6836— Blue  and  red 80.4086 

Fine  leads.  0X)36"  dla.  leads: 

7630-385-6833— Black  and  red 4066 

7630-386-6833— Blue  and  red .4086 

Electrographlc  mechanical  pencU.  Twist  out, 
twist  In  and  expel  lead.  Black  barrel.  With 
eraser  and  q>nng  pocket  clip.  1%"  long. 
0.046"  dla.  lead  furnished.  Std.  pack:  13 
and  73. 
7630-306-1646 ■«kch  80. 170 

For  fine  leads.  1^"  long.  0.038"  dla.  Black 
only. 

Twist  out  and  twist  In  lead: 

7630-386-6817 Each  80.  1689 

8TAKD,  CALXMDAB  PAD 

Stand  for  8  X  8% "  looaeleaf  side  arch  folding 
pad.  Std.  pack:  13  and  73.  Type  I.  Int.  Fed. 
Spec.  GG-C-00101. 

7630-163-8168 Each  80.  33 

Class  8416 
STRAP,  cHnr 

Stn4>,  chin.  Cotton  webbing:  oUve  drab; 
Army,  Navy,  Air  Force,  and  USMC  commis- 
sioned oOoers  and  enlisted  men;  adjustable. 
8418-880-0332 BMh  180.31 


iprtoe  does  not  Inelude  tb«  value  of  the 
cotton  webbing  which  Js  furnished  by  the 
proeurlng  activity  as  OtV. 
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MnjTAXT  Resale  Pkogsam 

BBOOUS 

Kach 
7920-B6 10-904.     Broom,     eon     with 

plastic  c»p  (COM  004) $1.38 

7930-B510-910,     Broom,     wlilxk.     «U 

plastic   (COM  910) _ M 

APPLICATOR 


7930-B5 10-930.  Applicator,  wax  aeryUo 
pad  with  hazune  (COM  930) 


Kxnu. 


7920-8510-038,  BeOU,  acrylic  pad  for 
wax  applicator  (COM  930) 


.89 


.39 


NOTICES 

will  not  serve  to  make  the  protestants 
pairties  to  the  proceeding.  Persons  wish- 
ing to  bec<»ne  psuties  to  the  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  petttlons  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules,  llie  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection.  ^ 

Kenneth  P.  Ptuira, 
Secretary. 

IPR  Doc.72-8297  PUed  6-l-72;8:46  ami 


7330-B510-944,  Scrubber.  STnthetlc  net 
over  polyvirethane  (COM  944) .29 

MOP 

7330-B510-950,  Mop.  dish,  and  botU* 

(COM  950) .33 

(FR  Doc.7a-82ai  Filed  6-1-72:8:45  am] 


FIOERAl  POWER  COMMISSION 

[Project  No.  2711 

ARKANSAS  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  Amendment 
of  License 

Mat  24,  1972. 
Public  notice  is  hereby  given  that  ap- 
•  plication  for  amendmeni  of  license  has 
been  filed  imder  the  >ederal  Power  Act 
(16  U.S.C.  791a-825r)  by  the  Arkansas 
Power  and  light  Co.  (correspondence  to 
Mr.  W.  M.  Murphey,  Vies  PresiJent, 
Arkansas  Power  and  Lu^ht  Co.,  9th  and 
Looisians  Streets,  Little  Rock.  Ark. 
72203)  to  Project  No.  271,  located  on  the 
Ouachita  River,  to  Hot  Spring  and 
Garland  Coimtles,  Ark.,  near  the  towns 
and  cities  of  Malvern  uaid  Hot  Springs. 

Applicant  proposes  *.o  sell  to  John  W. 
Adams  and  R.  M.  Adams,  Jr.,  builders 
of  an  apartment  complex  adjacent  to 
Lake  Hamilton  Reservoir  in  an  area 
called  Twta  Point  Subdivision  in  Garland 
County,  Ark.,  an  easem»ni  for  the  6-toch 
sewage  effluent  Itae.  This  Une  would  be 
constructed  along  the  bottom  of  the  Lake 
Hamilton  Reservoir,  and  would  extend 
approximately  300  feet  mto  the  reservoir. 
Applicant  filed  with  the  application 
a  certificate  of  approval  issued  by  the 
Arkansas  State  Department  of  Health, 
a  permit  and  a  letter  of  approval  Issued 
by  the  Department  of  Pollution  and 
Ecology,  and  a  copy  of  the  proposed  ease- 
ment. Applicant  states  that  the  proposed 
'  easement  tocludes  a  provision  prohibit- 
ing any  use  of  the  reservoir  that  would 
be  tocompatible  with  the  overall  recrea- 
tiooal  use  of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26, 
•1972,  file  with  the  Federal  Power  Com- 
mission to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedinre  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
vin  be  considered  by  It  to  determining 
the  appTopriAte  aetiaa  to  be  taken  but 


1  Docket  No.  CP7a-5,  etc.  1 

MOUNTAIN  FUEL  SUPPLY  CO.  ANb 

COLORADO  INTERSTATE  GAS  CO. 

Order  Granting  Certificate,  Granting 
Petitions  To  Intervene,  Consolidat- 
ing Proceedings,  and  Setting  Dates 
for  Filing  Cases-in-Chief,  Prehear- 
ing Conference,  and  Hearing 

Mat  24,  1972. 
On  December  30,  1971,  Colorado  Inter- 
state Gas  Co.,  a  division  of  Colorado 
Interstate  Corp.   (CIG)   filed  to  Docket 
No.  CP72-170  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act '  for 
a  certificate  of  public  convenience  and 
necessity    authorizing   the   construction 
and  operation  of  facilities  to  expand  its 
transmission  system  capacity,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  Notice  of  CIG's  ap- 
plication was  issued  by  the  Commission 
January  18,  1972,  and  published  to  the 
Federal  Register  on  January  26,  1972 
(37  PJl.  1185) .  The  notice  set  February  7, 
1972,  as  the  date  by  which  any  protests 
or  petitions  to  totervene  were  to  be  filed. 
Mountato  Fuel  Supply  Co.  (Mountain 
Fuel)  timely  filed  a  petition  to  totervene 
and  for  other  relief,  to  the  effect  that 
any    certificate    issued    to    Docket    No. 
CP72-170  not  prejudice  Moimtato  Fuel's 
7(a)  application  In  Docket  No.  CP72-5. 
A  petition  to  totervene  to  support  of 
CIG's  application  was  timely  filed  jomtly 
by  Public  Service  Co.  of  Colorado,  West- 
em  Slope  Gas  Co.,  the  Pueblo  Gas  and 
Fuel  Co.,  and  Cheyenne  Light,  Fuel  and 
Power  Co.  (PSC). 

An  untimely  petition  to  totervene  to 
support  of  CIG's  application  and  to  sup- 
port of  phastog  the  proceedtogs  to 
Docket  No.  CP72-170  was  filed  by  the  city 
and  county  of  Denver,  Colo.  (Denver) 
which  receives  all  of  its  natural  gas  from 
CIG.  Untimely  petitions  to  totervene 
were  also  filed  by  Kansas-Nebraska 
Natural  Gas  Co.,  Inc.  (Kansas-Nebraska) , 
and  Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Co.  (Peoples), 
customers  of  CIO.  The  proceedings  to 
Docket  No.  CP7a-170  would  not  be  de- 
layed by  the  toterventlon  of  Denver, 
Kansas-Nebraska  or  Peoides  at  this  time. 
Therefore  good  cause  exists  to  permit 
their  late  toterventlon. 

Notice  of  toterventlon  was  filed  by  the 
Public  Utilities  Commission  of  the  State 
of  Colorado  (Colorado  Commission). 


156  Stat.  83   (1943):   15  U.S.O.  711   (f)(e). 


On  February  23,  1972,  Mountato  Fuel 
filed  an  amendmmt  to  its  petition  to 
totervene.  Mountato  Fuel  requested  con- 
sc^klatlcn  of  Docket  No.  CP72-170  with 
its  section  7(a)  application  to  Docket 
No.  CP72-S  and  formal  heartog  of  the 
consolidated  matters. 

On  Bfarch  16,  1972.  CIG  filed  an  an- 
swer to  OMTOsitlon  to  Mountato  Fuel's 
amended  petition.  CIG  averred  that 
Mountato  Fuel  has  no  legitimate  toter- 
est  which  would  be  affected  by  the  Com- 
misslOTi's  action  to  Docket  No.  CP72-170 
and  that  granting  Mountain  Fuel's  re- 
quest would  imduly  obstruct  and  delay 
the  Commission's  consideration  of  CIG's 
appUcatlon. 

An  answer  to  opposition  to  Mountato 
Fuel's  amended  petition  was  also  filed 
by  PSC.  Letters  to  protest  to  Mountato 
Fuel's  requests  and  to  support  of  CIG's 
application  and  answer  were  filed  by  the 
following: 

city  of  Colorado  brings,  Colo. 
City  of  Trinidad,  Colo. 
The  Colorado  Commission. 
Eastern  Colorado  Utility  Co. 
Oreely  Qas  Co. 

In  light  of  Moimtato  Fuel's  amended 
petition,  CIG  on  March  11,  1972,  filed  a 
motion  to  phase  the  proceedings  or  in 
the  alternative  to  issue  a  temporary  cer- 
tificate for  the  construction  and  opera- 
tion of  the  facilities  to  Docket  No.  CP72- 
170.  Citing  the  need  to  begto  construc- 
tion of  the  facilities  contemplated  to  its 
section  7(c)  application  so  that  they  can 
be  ready  for  use  during  the  1972-73 
heating  season.  CIG  requested  that  the 
proceedtogs  to  Docket  No.  CP72-170  be 
separated  toto  two  phases.  Phase  I  would 
be  limited  to  the  construction  of  the  pro- 
posed facilities,  while  Phase  n  would 
cover  operation  and  allocation  of  service. 
In  the  alternative  CIG  requested  that  a 
temporary  certificate  be  granted  author- 
Iztog  construction  and  operation  of  the 
faclllUes. 

On  March  22,  1972,  Moimtato  Fuel 
filed  an  answer  to  opposition  to  CIG's 
motion.  Mountato  Fuel  asserted  that  the 
granting  of  a  certificate  to  construct  un- 
der Phase  I  to  Docket  No.  CP72-170 
would  prejudice  its  rights  regarding 
allocation  of  service  to  a  Phase  n  of 
Docket  No.  CP72-170  and  to  its  section 
7(a)  proceeding  to  Docket  No.  CP72-5. 
As  for  a  temporary  certificate,  Mountato 
Fuel  declared  that  no  emergency  was 
shown  necessitattog  such  a  certificate. 

Stoce  Mountato  Fuel  is  seektog  to  ^ 
Docket  No.  CP72-5  an  order  directtog 
CIG  to  deliver  to  it  up  to  30,000  Mcf  per 
day  of  natural  gas,  it  is  appropriate  that 
the  allocation  of  service  to  Docket  No. 
CP72-170  be  considered  together  with 
Moimtain  Fuel's  request  for  service  in 
Docket  No.  CP72-5. 

However,  any  sdlocation  which  may  be 
deemed  appropriate  for  Mountato  Fuel 
to  Docket  No.  CP72-5  would  not  affect 
CIG's  alleged:  (1)  Need  to  expand  its 
Fort  Morgan  Storage  Field  or  (2)  the 
two  additional  compressors  required  at 
its  Mocane  Compressor  Statim.  The  only 
facilities  proposed  to  Docket  No.  CP72- 
170  which  would  be  affected  by  any  pos- 
silde  aHocatiOQ  to  lAmntato  Fuel  are  the 
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38.6  miles  of  24-toch  plpeUne  looptog 
alimg  CIG's  existing  Wy<»ntog  mato  line 
and  the  2,000  horsepower  compressor 
unit  at  its  Rawlins  Compressor  Station. 
These  facilities  would  be  located  down- 
stream of  the  proposed  Mountato  Fuel 
delivery  potot  and  upstream  of  CIO's 
market  area.  Thus,  any  allocation  to 
Mountato  Fuel  would  result  to  these  fa- 
cilities l>etog  underutilized  to  the  extent 
of  such  allocation. 

Therefore  the  public  convenience  and 
necessity  require  that  the  proceedtogs  to 
Docket  No.  CP72-170  be  separated  toto 
two  phases.  Under  Phase  I  of  Docket  No. 
CP72-170  we  grant  CIG  authorization 
to  construct  and  test  the  facilities  it  has 
proposed  for  the  Fort  Morgan  Storage 
Field  area  and  for  the  Mocane  Compres- 
sor Station  in  Oklahoma.  Such  auUiori- 
zation  shall  be  conditioned  upon  CIO's 
conttoued  reporttog  on  the  Fort  Morgan 
Storage  Field,  as  stipulated  to  paragraph 
(E)  (5)  of  the  Commission's  order  dated 
July  18,  1966,  issued,  at  Docket  No. 
CP66-299. 

Phase  n  of  Docket  No.  CP72-170  shall 
pertato  to:  (1)  the  construction  of  the 
horsepower  addition  and  pipeltoe  loop- 
tog  p/oposed  for  Wyoming,  (2)  the  oper- 
ation of  the  f  aciUties  authorized  to  Phase 
I  and  at  issue  to  Phase  n,  and  (3)  the 
allocation  of  service.  Phase  n  of  Docket 
No.  CP72-170  shall  be  consolidated  with 
Mountato  Fuel's  section  7(a)  application 
to  Docket  No.  CP72-6. 

On  February  28,  1972  CIG  filed  to 
Docket  No.  CP72-210  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act'  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction and  operation  of  facilities  for 
the  transportation  and  sale  of  natural 
gas  to  Stauffer  Chemical  Co.  of  Wyomtog 
(Stauffer)  and  the  exchange  of  natural 
gsis  with  Kansas-Nebraska,  all  as  more 
fully  set  forth  to  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Notice  of  CIO's  application  to  Docket 
No.  CP72-210  was  Issued  by  the  Commis- 
sion March  7,  1972,  and  published  to  the 
Federal  Register  on  March  15,  1972  (37 
Fit.  5409).  The  notice  set  March  31, 
1972,  as  the  date  by  which  any  protests 
or  petitions  to  totervraie  were  to  be  filed. 

Mountato  Fuel  timely  filed  a  petition 
to  totervene  to  which  it  also  requested 
that  Docket  No.  CP72-210  be  consoli- 
dated with  Docket  No.  CP72-5  and  that 
a  heartog  be  held  on  the  consolidated 
matters. 

Stauffer,  PSC,  and  Citizens  UtillUes 
Co.  filed  imtlmely  petitions  to  totervene. 
The  proceedtogs  to  Docket  No.  CP72-210 
would  not  be  delayed  by  their  toterven- 
tlons  at  this  time.  Therefore  good  cause 
exists  to  permit  their  late  toterventions. 

Notice  of  toterventlon  was  filed  by  the 
Colorado  Commission. 

Stauffer  is  presently  a  natural  gas  cus- 
tomer of  Mountato  Fuel.  Also  CIO's 
ability  to  serve  Stauffer  may  have  some 
bearing  on  or  be  affected  by  a  ftoal  deci- 
sion to  Docket  No.  CP72-S.  Therefore  it 
Is  appropriate  that  Docket  Nos.  CP72-210 


*M  Stat.  83  (1942);  16  VS.C.  717f(o). 


NOTICES 

and  CP72-5  be  consolidated  and  thus 
considered  simultaneously. 
The  Ccnnmission  (nrders: 

(A)  The  proceedings  to  Docket  No. 
CP72-170  shall  be  separated  toto  two 
phases.  Phase  I  shall  cover  the  construc- 
tion and  testtog  of  the  facilitieB  pro- 
posed for  the  Fort  Morgan  Storage  Fldld 
area  and  for  the  Mocane  Compressor 
Station  to  Oklahoma.  Phase  n  shall 
cover:  (1)  The  construction  of  the  horse- 
power addlticm  and  pipdtoe  looping  pro- 
posed for  Wyoming.  (2)  the  operation 
of  the  facilities  authorized  to  Phase  I 
and  at  issue  to  Phase  n,  and  (3)  the 
allocation  of  service. 

(B)  Under  Phase  I  of  Docket  No. 
CP72-170  a  certificate  of  public  c«i- 
venience  and  necessity  is  hereby  issued 
upon  the  terms  and  conditiois  of  this 
order  authorizing  the  applicant  to  con- 
struct and  test  the  facilities  proposed 
for  the  Fort  Morgan  Storage  Held  area 
and  for  the  Mocane  Compressor  Station 
in  Oklahoma  to  its  application  at  Docket 
No.  CP72-170. 

(C)  The  certificate  issued  by  para- 
graph (B)  and  the  rights  granted  there- 
under are  conditioned  upon  applicant's 
conttoued  reporting  of  conditions  for  the 
Fort  Morgan  Storage  Field,  as  stipulated 
to  paragraph  (E)  (5)  of  the  Commission's 
order  dated  July  18,  1966,  issued  at 
Docket  No.  CP68-299. 

(D)  Phase  n  of  Docket  No.  CP72-170 
and  Docket  No.  CP72-210  shall  be  con- 
solidated with  Docket  No.  CP72-5. 

(E)  The  above-named  petitioners  are 
permitted  to  totervene  to  this  proceed- 
tog  as  consolidated  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  toterveners  shall  be  limited  to 
matters  affecting  asserted  rights  and  to- 
terests  as  specifically  set  forth  to  said 
petitions  for  leave  to  totervene :  And  pro- 
vided further.  That  the  admission  of 
such  toterveners  shall  not  be  construed 
as  recognition  by  the  C(Mnmission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(F)  Pursuant  to  the  provision  of  S  2.62 
(c)  of  the  Commissicai'E  rules  of  prac- 
tice and  procedure,  Colorado  Interstate 
Oas  Co.  and  Mountato  Fuel  Supply  Co. 
shall  promptly  serve  copies  of  their  fll- 
togs  upon  all  toterveners  to  this  proceed- 
ing as  consolidated,  unless  such  service 
has  already  been  effected  pursuant  to 
Part  156  or  157  of  the  regulations  of  the 
Natural  Gas  Act. 

(O)  Mountato  Fuel  Supply  Co.,  ap- 
plicant to  Docket  No.  CP72-5,  and  Colo- 
rado Interstate  Gas  Co.,  f^phcant  to 
Dockets  Nos.  CP72-170  and  CP72-210, 
shall  file  with  the  Commission  and  serve 
on  all  parties  and  the  Commission  staff 
on  or  before  June  2,  1972,  case-to-chlef 
evidmce  or  supplements  to  previously 
filed  case-to-chief  evidence  upon  which 
they  rely  to  support  of  their  respective 
applicati(»is. 

(H)  Colorado  Interstate  Gas  Co.,  re- 
spondent to  Docket  No.  CP72-5,  and  all 
parties  oppostog  applicaticHis  shall  file 
with  the  Commission  and  serve  on  an 
parties  and  the  Commission  staff  on  or 
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before  Jime  13,  1972.  eridence  or  sup- 
plements to  previoudy  submitted  evi- 
dence upcm  which  they  rely  to  opposition 
to  the  i4>i>UcatloDS. 

(I)  An  toterveners  to  support  of  any 
of  the  i4>ldicatlons  hereto  shall  file  with 
the  Commission  and  serve  on  all  par- 
ties and  the  Commission  staff  on  or  be- 
fore June  2,  1972,  any  prepared  testi- 
mony and  exhibits  they  totend  to  offer  to 
this  proceeding. 

(J)  The  order  Issued  by  the  Commis- 
sion on  January  17,  1972,  to  Docket  No. 
C:i»72-5,  the  Chief  Examiner's  order 
postpontog  dates  issued  February  4, 1972, 
and  notices  issued  April  25  and  May  11, 
1972,  are  modified  as  ordered  hereto. 

(K)  Pursuant  to  the  provision  of 
8 1.18  of  the  CommissicHi's  rules  of 
practice  and  procedure,  a  prehearing 
conference  before  a  duly  designated 
Presiding  Examtoer  shall  commence  at 
10  am.,  e.djB.t.,  on  June  26,  1972,  to  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington. 
D.C.  20426  for  the  purpose  of  effectuating 
the  expeditious  disposition  of  this  pro- 
ceeding. The  purpose  of  such  conference 
shall  be  to  consider  all  matters  at  issue 
to  the  above  dockets  and  to  consider  any. 
and  all  matters  which  might  contlrbute 
to  an  expeditious  disposition  of  this  pro- 
ceedtog.  The  applicants,  the  Commission 
staff,  and  all  persons  who  have  been  per- 
mitted to  totervene  by  the  Commission 
shall  be  entitled  to  participate  to  the 
conference. 

(L)  Pursuant  to  the  authority  con- 
tained to  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  immediately  following  the  con- 
clusion of  the  afore-ordered  prehearing 
conference  to  a  hearing  room  of  the  Fed- 
eral Power  Commission.  411  G  Street 
NW.,  Washington.  D.C.  20426  concern- 
ing the  matters  tovolved  to  and  the  issues 
presented  by  Mountsdn  Fud  Supply  Co.'s 
appUcatlon  and  Colorado  Interstate  Gas 
Co.'s  applications  as  consolidated. 

By  the  Commission. 

[seal]  Kinneth  F.  Plumb, 

Secretary. 

[FR  Doc.7a-8298  Filed  8-l-73;8:4e  ami 


(Docket  No.  CP89-S481 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

Mat  23,  1972. 

Take  notice  that  on  May  4,  1972,  El 
Paso  Natural  Gas  Co.  (petitioner) ,  Post 
Office  Box  1492,  El  Paso,  TK  79978,  filed 
to  Docket  No.  CP69-348  a  petition  to 
amend  the  order  of  the  Commission  here- 
tofore Issued  to  said  docket  on  March  13, 
1970  (43  n>C  418)  pursuant  to  section 
7(c)  of  the  Natural  Qas  Act  so  as  to  con- 
form the  authorized  facilities  with  the 
facilities  actually  constructed.  aU  as 
more  fully  set  forth  to  the  petition  to 
amend  irtdcb.  is  (m  file  with  the  Com- 
mission and  open  to  public  inspection. 
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By  tbe  order  isBoed  March  13,  1>70. 
peiiUaDer  wm  authoirlMd  to  constmet 
and  operate  certain  mainline  facility 
additions  to  its  Southern  Divislrai  System 
and  ddiver  and  sell  an  additional  Arm 
daily  quantity  of  200.000  Mcf  of  gas  to 
Southern  California  Gas  Co.  and  South- 
em  Counties  Gas  Company  of  California. 
The  principal  facilities  proposed  to  be 
c(»istructed  under  this  authorization 
consisted  of  an  additional  51.840  main- 
line compressor  horsepower,  aw>roxl- 
mately  85.1  miles  of  30-inch  OD.  1o<h> 
pipeline  and  minor  metering  facilities  at 
a  total  estimated  cost  of  $34,795,165. 

Petitioner  states  that  engineering  re- 
valuations of  the  western  segment  of  its 
Southern  Division  pipeline  system  indi- 
cated the  need  for  facility  flexibility  to 
assure  reliability  of  the  system's  opera- 
tions during  the  simuner  and  during 
times  of  repair,  overhaul,  or  mechanical 
failure  of  its  Wenden  Compressor  Station 
in  Yuma  County,  Calif.,  the  final  com- 
pression point  on  the  Southern  Division 
System  for  gas  delivered  by  the  petitioner 
at  the  Ariaona-Callfomla  border.  In 
order  to  assure  this  reliability,  petitioner 
Installed  the  following  facilities  Instead 
of  those  authorized  in  the  subject  docket: 

(1)  A  12.000-horsepower  gas  turbine:: 
driven  centrifugal  compressor  imit  at  the 
Bowie  Compressor  Station,  Cochise 
County,  Ariz.,  rather  than  a  9,300-harse- 
power  imit; 

(2)  A  12,000-hor8epower  gas  turbine 
driven  centrifugal  compressor  imit,  with 
necessary  «4>purtenances,  at  the  Oracle 
CcHnpressor  Station.  Pinal  County.  Ariz., 
rather  than  a  9,300-horsepower  unit;  and 

(3)  Approximately  27.7  miles  of  30- 
Inch  O.D.  pipeline  looping  a  segment  of 
petitioner's  Southern  Division  System 
between  the  Gila  Compressor  Station, 
Maricopa  Coimty,  Ariz.,  and  the  Wenden 
Compressor  Station. 

Also,  petitioner  converted  a  spare 
6,200 -horsepower  gas  turbine  driven  imit 
at  the  Casa  Grande  Compressor  Station, 
Pinal  County,  Ariz.,  to  hi^-pressure 
transmission  service,  rather  than  install 
a  O.SOO-horsepower  imlt.  Although  the 
aforementioned  section  of  loop  pipeline 
was  not  authorized  in  the  subject  order, 
petitioner  states  that  Its  installation  was 
necessary  due  to  the  realignment  of  fa- 
cilities described  above. 

In  addition  to  the  realignment  of  fa- 
cilities discussed  above,  petitl(xier  Indi- 
cates that  the  following  minor  changes 
occurred  in  the  facilities  constructed 
\mder  the  instant  project  from  those  fa- 
cilities authorized: 

(DA  decrease  of  0.2  mile  in  the  actual 
length  needed  to  omstruct  the  loop 
pipeline  authorized  between  the  Gila  smd 
Wenden  Stations; 

(2)  A  decrease  o(  2  rnOes  in  the  actual 
loigth  needed  to  construct  the  loop  pi|>e- 
line  authorised  between  the  Wenden  Sta- 
tion and  the  Blyth  dellv«7  point  on  the 
Ariztma-CaM omla  bender. 

Petitioner  states  that  the  variations 
from  the  facilities  originally  authorized 
enabled  it  to  save  $3,637,719  from  the 
previously  estimated  cost  of  $34,795,165. 

Any  persim  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
Jime  12, 1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cwdance  with  the  requirements  of  the 
Ccmimisslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  Uie  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commissicai  will  be  considered  by  it  in 
determining  the  apprcH>riate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-8299  FUed  6-l-7a;8:46  am] 


(Docket  No.  CP7a-280) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
NoNce  of  ApplicaKon 


Mat  24. 1972. 

Take  notice  that  on  Maiy  15.  1972, 
Michigan  Wisconsin  PU>e  Line  Co.  (ap- 
plicant), 1  Woodward  Avenue.  Detroit. 
MI  48226,  filed  in  Docket  No.  CP72-260 
a  budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act, 
as  implemented  by  §  157.7(b)  of  the 
regulations  under  said  Act,  for  a  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  construction,  during 
the  12-month  period  commencing 
July  13,  1972,  and  operation  of  certain 
natural  gas  facilities  to  enable  appli- 
cant to  take  into  its  pipeline  system 
supplies  of  natural  gas  which  will  be 
purchased  from  producers  in  the  gen- 
eral area  of  its  existing  pipeline  system, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  purjxiee  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of 
natural  gas  in  various  producliig  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facili- 
ties will  not  exceed  $7  million,  with  no 
single  offshore  project  costing  in  excess 
of  $1,750,000,  and  no  single  onshore  proj- 
ect costing  in  excess  of  $1  million.  Ap- 
plicant states  that  these  costs  will  be 
financed  from  funds  generated  by  nor- 
mal operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  J\me  16, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  pe- 
tition to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cediure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  takm  but  will  not  senre  to  makt 


the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  iMurty  in  any  bearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissl<m's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired. fiui,her  notice  of  such  hearing 
will  be  duly  giv^n. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  suivised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  PLtna, 
Secretary. 

|FR    Doc.72-8300    FUed    6-1-72:8:46    am] 


(Docket  No.  CP7a-261] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

May  24.  1972. 

Take  notice  that  on  May  15,  1972,  Mis- 
sissippi River  Transmission  Corp.  (ap- 
plicant), 9900  Clayton  Road,  St.  Louis, 
MO  63124,  filed  in  Docket  No.  CP72-261 
an  application  pursuant  to  section  7(b) 
of  the  Natiiral  Gas  Act  for  permission 
and  approval  to  abandon  certain  natural 
gas  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  its 
Waterloo  Qas  Storage  Field  and  related 
facilities  (the  field) .  The  field  is  located 
in  Monroe  County,  Bl.,  approximately  2 
miles  east  of  applicant's  Main  Line  No. 
2.  Applicant  states  that  the  facilities 'to 
be  abandoned  include  approximately  1.7 
miles  of  6-inch  pipe  and  1.7  miles  of  12- 
inch  pipe  connecting  the  field  gathering 
system  to  Main  Line  No.  2,  together  with 
approximately  2.5  miles  of  3-  to  6-inch 
gatliering  lines;  wells;  two  225-horse- 
power  compressor  imlts;  liquid  separat- 
ors, pressure  regulating  and  metering 
equipment;  and  other  incidental 
facilities. 

Applicant  states  that  the  field  has  only 
limited  capacity  and  that  with  the  de- 
velopment and  use  of  other  larger  and 
more  efOcient  storage  areas  by  appli- 
cant, the  prior  usefulness  of  the  Water- 
loo Field  has  been  eliminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
M>pUc»tlon  should  on  or  before  June  16, 
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1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqtilrements  of  the  C<Hn- 
mission's  niles  of  practice  and  procedure 
(18  CFR  1.8  and  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  apprtMHiate  actkm  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervaie  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required, 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  of  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  win  b^ 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  PtxTMB, 
Secretary. 

(FR  Doc.72-8301  FUed  6-1-73:8:46  am] 


(Docket  No.  CP7a-2591 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

Mat  24,  1972. 

Take  notice  that  on  May  10,  1972, 
Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham.  AL 
35202,  filed  in  Docket  No.  CP72-259  an 
application  pursuant  to  secticm  7(c)  of 
the  Natxutd  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing applicant  to  sell  natural  gas  to  Sea 
Robin  Pipeline  Co.  (Sea  Robin) ,  aU  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  the  public  inspection. 

Applicant  seeks  authorization  to  sell 
natural  gas  to  Sea  Robin  from  the  north 
half  of  Ship  Shoal  Block  225,  offshore 
Louisiana,  pursuant  to  a  contract  be- 
tween the  parties  dated  AprU  27,  1972. 
Said  contract  provides  for  the  sale  and 
delivery  to  Sea  Robin  of  applicant's  Inter- 
est in  the  natural  gas  produced  from  the 
subject  area.  A]n>llcant  states  that  all  gas 
to  be  sold  wiU  be  deUvered  to  Sea  Robin 
initially  at  two  production  platforms  ooo- 
structed  by  It  In  Ship  Shoal  Block  235. 
AppUcant  Indicates  that  it  la  filing  the 
contract  as  Gas  Rate  Schedule  No.  F-12 
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lo  its  FPC  Gas  TarUT.  Original  Vohime 
No.  3,  and  that  the  proposed  Initial  price 
for  all  gas  delivered  under  the  contract 
is  35  cents  p»  Mcf  at  15.025  pxiJL 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referoice  to  laid 
application  should  on  or  beiore  June  16, 
1972,  file  wltii  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  suid  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petlticm  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  rnotlcm  believes  that 
a  formal  hearing  is  required,  further  no- 
tice «rf  such  hearing  will  be  duly  given. 

Upon  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc .72-8302  FUed  6-1-72:8:46  am] 
[Project  No.  2131] 

WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

Mat  24.  1972. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U-S.C. 
791a-825r)  by  the  Wisconsin  Michigan 
Power  Co.  (corresp<Hidence  to  Mr.  John 
K.  Babbitt,  Vice  President  and  General 
Manager,  Wisconsin  Michigan  Power  (Jo., 
807  South  Oneida  Street,  Awleton.  WI 
54911)  for  Project  No.  2131.  located  on 
the  Menominee  River,  in  Dickinson 
Coimty,  Mich.,  and  Florence  County. 
Wis.,  near  the  city  of  Klngsford.  The 
project  affects  a  navigable  water  of  the 
United  States  and  lands  ot  the  United 
States. 

The  Klngsford  Project  No.  2131  con- 
sists of  the  following:  (1)  A  concrete 
gravity-type  dam  approximately  849  feet 
long  and  35  feet  high,  comprised  of  a 
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spUlway  sectioii  containing  10  talnter 
gates  each  20  feet  wide  by  14  feet  hlg^,  a 
powerhouse  Intake  section,  a  slulceiray 
seetiaa.  and  two  sections  at  earth  em- 
tMrnkments;  (2)  a  reservoir  with  an  area 
of  apimndmat^  595  acres;  (3)  a  power- 
house containing  three  generating  units 
each  rated  at  2,400  kw:  and  (4)  appur- 
tenant facilities. 

According  to  the  application:  (1)  llie 
estimated  net  Investment  as  of  June  30, 

1971.  is  $900,000;  (2)  the  estimated 
severance  damages  in  the  event  of  "take- 
over" are  $240,000;  and  (3)  the  annual 
taxes  paid  to  Federal,  Stote,  and  local 
governments  are  estimated  to  be  about 
$85,000. 

The  recreational  features  of  the  i»t>J- 
ect  area  Include  a  595-acre  reservoir  with 
21  miles  of  the  shoreline  and  1,645  acres 
of  shoreland,  suitable  for  wilderness 
camping,  picnicking,  fishing,  swimming, 
boating,  hunting,  ice  fishing,  and  snow- 
moblUng.  Applicant  has  granted  several 
agreements  to  State  and  local  govern- 
ments for  development  of  recreational 
areas.  Including  facilities  for  swimming, 
plcnlddng,  and  boat  launching.  Private 
development  with  cabins  and  a  camiilng 
area  has  increaaed  the  available  recrea- 
Uonal  fadliUes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  21, 

1972,  file  with  the  Federal  Power  Cwn- 
misslon  In  accordance  with  the  require- 
ments of  the  Commlsslon/srules  of  prac- 
tice and  procedure  (18  CFU  l£  ot  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  bec(Mne  parties  to  the  proceeding 
or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  petititms  to  Inter- 
vene in  accordance  with  the  Coomils- 
slon's  rules.  The  application  Is  <m  file 
with  the  Commission  and  available  for 
public  Inspectim. 

Kenneth  F.  Plums, 
Secretorif. 

(FR  Doc.7a-8303  FUed  6-l-73;8:4«  am] 


(Docket  No.  CP73-2651 

OKLAHOMA  NATURAL  GAS 
STORAGE  CO. 

Notice  of  Application  f 

Mat  30,  1972. 

Take  notice  that  on  Bylay  19,  1972, 
Oklahoma  Natural  Gas  Storage  Co. 
(apjdlctmt),  624  South  Boston  Avenue, 
Tulsa,  OK  74119,  filed  in  Docket  No. 
CP72-265  an  application  piusuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  in  place 
of  natural  gas  for  resale  to  Natural  Gas 
Plpdlne  Company  of  America  (Natural) 
In  the  Sayre,  Okla.,  Storage  Field,  all 
as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

AppUcant  and  Natural  JolnUy  use  the 
Sajrre  Storage  Field  for  the  storage  ot 
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natural  gas.  By  order  Issued  Decem- 
ber 18.  1970.  in  Docket  No.  CP64-150. 
et  al..  44  FPC  1597,  the  Commission  re- 
moved limitations  imposed  by  orders 
accompanying  Opinion  No.  480.  34  FPC 
1258.  and  Opinion  No.  480-A,  35  FPC  189, 
on  the  voliunes  of  gs^  which  applicant 
could  retain  in  the  Sayre  Storage  Field 
without  being  subjected  to  the  jurisdic- 
tion of  the  Commission.  By  order  issued 
February  16,  1971,  in  Docket  No.  CP64- 
150,  et  al.,  45  FPC  258,  the  Commission 
vacated  the  provisions  of  the  Decem- 
ber 18,  1970,  order  and  provided  that 
applicant's  storage  bsdances  should  be 
reduced  so  that  by  the  end  of  the  ninth 
year  of  operation  they  would  not  exceed 

6  mlUion  Mcf  in  the  field. 

Applicant  states  that  it  has  been  im- 
able  to  sell  during  the  past  winter  season 
the  volume  of  gas  necessary  to  reduce 
In  an  orderly  manner  its  stored  volume 
to  the  6  million-Mcf  level  by  the  end 
of  the  ninth  year  and  that  as  a  result 
thereof  it  has  2,544,601  Mcf  of  gas  avail- 
able for  sale  in  the  field  to  Natural. 
Applicant  states  that  the  sale  would  be 
mutually  beneficial  in  that  it  would  elim- 
inate the  cost  of  withdrawal  and  trans- 
mission of  the  gas  to  applicant's  sole 
customer,  Oklahoma  Naturcd  Gas  Co., 
for  resale  in  Oklahoma  and  that  it  would 
eliminate  Natitfal's  need  to  purchase  this 
volimie  of  gas  for  transportation  and  in- 
jection into  storage.  Applicant  proposes 
to  sell  gas  to  Natural  at  35  cents  per 
Mcf.  Applicant  estimates  that  the  si^e 
ciin  be  consimunated  within  20  days 
from  the  date  of  authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  9,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac4 
tice  and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  {u;cordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 

7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Con|mls8ion 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessi^.  If  a  peti- 


tion for  leave  to  intervene  is  timely  fUed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb, 
Secretary. 

[FR   Doc.73-8334  Piled   fr-l-72:8:49   am] 


[Docket  No.  CP71-fl8,  etc.] 

COLUMBIA  LNG  CORP.   ET  AL. 

NoKce  of  Availability  of  Final  Envi- 
ronmental Statement  for  Inspection 

ItiAT  30,  1972. 

Notice  is  hereby  given  that  on  May  31, 
1972,  a  final  environmental  impact  state- 
ment pursuant  to  section  9  of  the  guide- 
lines of  the  Council  on  Environmental 
Quality  (36  FR.  7724,  April  23, 1971)  was 
placed  in  the  public  files  of  the  Federal 
Power  Commission.  This  statement  deals 
with  the  proceeding  of  Columbia  LNG 
Corp.,  et  al.  for  application  imder  section 
3  of  Liquefied  Natural  Gas  and  under 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities. 

The  final  environmental  impact  state- 
ment has  been  prepared  as  part  of  the 
Presiding  Examiner's  Initial  Decision  in 
the  proceeding  of  the  Columbia  LNG 
Corp.,  Consolidated  System  LNG  Co., 
Southern  Energy  Co.,  and  the  Southern 
Natural  Gas  Co.  lief  ore  the  FPC  concern- 
ing: (DA  proposed  LNG  terminal  f{u;il- 
ity,  approximately  6,000-foot  unloading 
pier  and  docking  area  at  Cove  Point,  Md., 
and  82.6  miles  of  36-toch  pipeline  from 
there  to  Loudoun  County,  Va.;  (2)  a 
total  of  ^proximately  190.2  miles  of  30- 
inch  gas  pipeline  from  Loudoun  Coimty, 
Va.,  to  Clinton  County,  Pa.,  with  com- 
pressor facilities;  (3)  a  proposed  LNG 
terminal  facility  and  ship-turning  basin 
at  Elba  Island  in  the  Savannah  River, 
Ga.,  and  (4)  a  total  of  approximately 
13.25  miles  of  dual  30-inch  pipeline  and 
approximately  104.65  miles  of  20-lnch 
pipdlne  with  ancillary  facilities  from 
Elba  Island  to  the  Wrens  compressor 
station. 

The  final  impact  statement  is  in- 
cluded in  the  Presiding  Examiner's  Inl- 
tisa  Decision  (pp.  94-126) ,  dated  May  22, 
1972.  and  is  available  for  public  inspec- 
tion in  the  Commlssiai's  Office  of  Pub- 
lic Information,  Rocnn  2523.  General  Ac- 
coimtlng  Office,  441  G  Street  NW.,  Wash- 
ington. DC.  Copies  will  be  available  from 
the  National  Technical  Information 
Service.  Department  of  Cranmerce, 
Springfield.  Va.  22151. 

^  KnrHETH  P.  Plumb. 

Secretary. 

[Va  Doc.7a-636e  FUed  »-l-Ta:8:51  ami 


[Docket  No.  cn3-764] 

SHELL  OIL  CO. 

Notice  of  Application 

Mat  31,  1972. 

Take  notice  that  oo,  May  22. 1972,  Shell 
Oil  Co.  (applicant) ,  Post  Office  Box  2463, 
Houston,  TK  77001,  filed  in  Docket  No. 
CI72-754  an  aiq>lication  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  ccmvenience  and 
necessity  audiorizlng  the  sale  for  resale 
of  natural  gas  in  interstate  commerce 
produced  offshore  Louisiana  to  Natural 
Gas  Pipeline  Company  of  America  (Na- 
tural) and  the  delivery  of  said  gas  for  the 
account  of  Natural  to  Michigan  Wiscon- 
sin Pipe  Line  Co.  (Michigan  Wisconsin) , 
£01  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  it  is  construct- 
ing a  crude  oil  gathering  line,  capable 
of  two-phase  operation,  offshore  Loui- 
siana from  Eugene  Island  Block  331  to 
Eugene  Island  Block  259;  that  prior  to 
the  construction  of  said  line  there  will 
be  no  gas  pipeline  to  Block  331 ;  that  ap- 
plicant expects  to  have  available  up  to 
and,  at  times,  possibly  in  excess  of,  25,000 
Mcf  of  gas  per  day  available  for  delivery 
to  Michigan  Wisconsin  for  the  accoimt  of 
Natural;  and  that  there  will  be  no  avail- 
able capacity  in  the  gathering  line  after 
October  1,  1974.  Applicant  proposes  to 
sell  gas  to  Natural  until  October  1,  1974, 
at  35  cents  per  Mcf  at  15.025  p.si.a. 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretaticms  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  Uie  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Jime  9,  1972,  file  with  the 
Federal  Power  Comtnission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervenue  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^ederal  Power  Commission  by  sections  7 
and  15  of  the  Naturta  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  reoulred  by  the  public  convenience 
and  necessity.  If  a  pc^on  for  leave  to 
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intervene  is  timely  filed,  or  If  the  Com- 
mis^on  on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  84>pear  or 
be  represented  at  the  hearing. 

KxKinETH  F.  Plumb. 
Secretary. 

(PR  Doc.72-8358  PUed  6-l-72;8:61  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  SECURITY  AND  TRUST  CO. 
AND    AMERICAN    SECURITY    CORP. 

Notice  of  Prehearing  Conference 

In  the  matter  of  American  Security 
and  Trust  Co.  and  American  Security 
Corp.:  Investigation  under  the  Bank 
Holding  Company  Act  of  1956  and  Board 
Regulation  Y  (12  CFR  Part  225). 

On  May  23,  1972,  there  appeared  in  the 
Fedekal  Register  (37  P.R.  10479)  a  no- 
tice that  the  Board  of  Governors  has 
ordered  a  hearing  to  explore  whether 
American  Security  and  Tnist  Co.  or 
American  Seciuity  Corp.  has  violated 
the  Bank  Holding  Company  Act  of  1956. 
and  that  the  undersigned  has  been  desig- 
nated Hearing  Examiner  to  conduct  the 
proceedings.  The  notice  provided  that 
any  person  desiring  to  give  testimony, 
present  evidence,  or  otherwise  partici- 
pate in  the  proceedings  (interested  per- 
son) should  file  a  written  request  with 
the  Secretary  of  the  Board  on  or  before 
June  1, 1972. 

A  prehearing  conference  will  be  held 
on  Friday,  June  16,  1972,  at  10  ajn.,  at 
the  Board's  building  (Room  1202),  20th 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C.  Interested  persons  or 
their  counsel  who  have  indicated  their 
intention  to  participate  in  the  proceed- 
ings should  appear  at  the  conference. 

Interested  persons  are  requested  to 
prepare  and  to  serve  by  June  7.  1972.  the 
following  Items: 

(1)  A  written  statement  of  proposed 
issues  and  subissues  including  proposed 
remedies,  if  any. 

(2)  A  statement  of  each  Interested 
person's  position  with  respect  to  such 
issues. 

(3)  A  statement  briefiy  describing  the 
evidence  the  interested  person  proposes 
to  present  at  the  hearing,  relating  such 
evidence  to  each  of  the  issues  and  sub- 
issues. 

(4 )  A  statement  of  points  and  authori- 
ties in  support  of  the  Interested  person's 
position  on  each  issue. 

Interested  persons  will  be  expected  to 
be  prepared  to  discuss  all  problems  in- 
volved in  the  proceeding,  both  procedural 
and  substantive,  and  to  be  authorized  to 
make  commitments  with  respect  thereto. 
Such  preparation  should  include  advance 
study  of  all  relevant  material.  Amonx 


specific  items  to  be  considered  are:  Who 
should  be  admitted  as  parties:  stipula- 
tions as  to  facts;  requests  for  intocma- 
tion;  future  procedural  dates,  indiidhig 
dates  for  trial  briefs,  service  of  exhibtts, 
and  the  hearing;  whether  direct  testi- 
mony should  be  served  in  writing  before- 
hand with  the  witnesses  prepared  to 
adopt  it  when  they  take  the  stand; 
authentication  of  documents;  service  list. 

A  pn^weed  set  of  special  rules  of  prac- 
tice to  govern  the  hearing  may  be  ob- 
tained from  the  Secretary  of  the  Board. 
Interested  persons  ^ould  be  pr^mred 
to  discuss  these  at  the  hearing. 

Until  further  notice,  service  of  docu- 
ments shall  be  made  on  the  following: 

(1)  Secretary  of  the  Board  of  Governors 
of  the  Pederal  Reserve  System,  Washington, 
D.C.  20551. 

(3)  Seymour  Wenner,  Chief  Hearing  Ex- 
aminer, Postal  Rate  Commission,  3000  L 
Street  NW.,  Washington,  D.C.  20368. 

(3)  Mr.  Robert  C.  Baker,  American  Secu- 
rity and  Trust  Co. /American  Security  Corp., 
16th  and  Pennsylvania  Avenue  NW.,  Washing- 
ton, DC  20013. 

(4)  Mr.  L.  A.  Jennings,  the  Rlggs  National 
Bank.  1603  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20013. 

Dated  this  30th  day  of  May  1972, 
Washington,  D.C. 

Seymour  Weknir, 
Hearing  Examiner. 

IFR  Doc.72-8347  PUed  8-1-72:8:49  am] 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bonk 

Southwest  Bancshares,  Inc..  Houston. 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval, imder  section  3(a)  (3)  of  the  Act 
(12  UJB.C.  1842(a)(3)),  to  acquire  100 
percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  suc- 
cessor by  merger  to  Continental  National 
Bank  of  Fort  Worth,  Fort  Worth,  Tex. 
(Bank). 

The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  f  aciUtate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  successor 
organization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Botutl  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) )  and  finds 
that: 

Applicant,  the  third  Isu-gest  bank  hold- 
ing company  and  the  fifth  largest  bank- 
ing organization  in  Texas  has  four  sub- 
sidiary banks  with  aggregate  deposits  of 
approximately  $688  million  representing 
2.6  percent  of  total  commercial  bank  de- 


posits In  the  State.^  (All  banking  daU 
are  as  of  June  30, 1971.  and  refleet  hold- 
ing r««"p^"r  f ormatloas  and  aoqulsitions 
approved  throni^  January  SI,  1972.) 
CiHisummatlon  of  the  proposal  herein 
would  Increase  appheant's  share  of  com- 
mercial bank  deposits  in  the  State  by 
0.7  percentage  points  and  applicant's 
rank  in  the»State  would  be  unchanged. 
The  proposed  acquisition  represents  ap- 
plicant's initial  entry  into  the  Fort 
Worth  banking  market. 

Bank  ($182.2  million  of  deposits)  has 
one  office  located  in  downtown  Fort 
Woith,  Is  the  third  largest  of  44  banks 
serving  the  Fort  Worth  banking  mariwt, 
and  controls  10.2  percent  of  total  deposits 
In  that  market.  However,  its  share  of 
IPC  deposits  Is  less  than  8  percent  of 
total  market  deposits  because  Its  share 
of  deposits  of  banks  and  State  and  local 
governments  are  disproportionately 
large.  T^iese  dqxMsits  amount  to  neaily 
40  percent  of  Bank's  total  deposits.  The 
two  largest  banks  in  the  Fart  Worth  mar- 
ket, each  of  which  is  a  subsidiaiy  bank 
of  a  bank  h<dding  company.  In  the  ag- 
gregate control  over  50  percent  of  total 
bank  deposits  in  that  area. 

Applicant's  subsidiary  closest  to  Bank 
is  located  in  Longvlew,  Tex.,  approxi- 
mately 160  miles  southeast  of  Bank.  It 
appears  that  no  competition  between 
Baink  and  any  of  applicant's  subsidiaries 
would  be  eliminated  by  the  proposed  ac- 
quisition. The  competitive  effect  of  the 
projpmtA  acquisition  on  the  smaller,  pre- 
dominantly retail  suburban  IwnkB  in  the 
Fort  Worth  area  is  not  likely  to  be  sig- 
nificant, particularly  In  view  of  the  size 
disiwrlty  and  hanking  service  distinc- 
tions existing  between  these  smaller 
banks  and  the  three  largest  banks  in  the 
market.  Moreover,  the  record  shows  a 
presently  existing  extensive  common 
ownership  between  shareholders  of  Bank 
and  three  smaller  banks  in  the  Fort 
Worth  market.  Approval  of  the  appli- 
cant's proposal  will  so  dilute  the  degree 
of  common  ownership  ties  between  Bank 
and  these  other  banks  as  to  insure  com- 
plete disafBliatlon  since  shareholders 
presently  controlling  approximately  50 
percent  of  Bank's  outstanding  shares  and 
shares  in  these  other  banks  will  relin- 
quish control  of  Bank  in  exchange  for 
5.6  percent  shareholding  in  i4>pllcant. 
This  aspect  of  applicant's  proposal 
should  have  a  procompetltlve  effect. 

Consummation  of  applicant's  proposal 
should  strengthen  Bank's  competitive 
position  as  a  more  effective  alternative 
to  the  two  large  banks  for  customers 


>  Applicant  controls  substantially  all  the 
stock  of  three  Texas  banks:  Bank  of  the 
Southwest,  Houston;  Village  National  Bank, 
Houston;  and  Plrst  National  Bsnk  of  I/mg- 
vlew.  Longvlew,  Tex.  With  respect  to  other 
banks  located  In  the  Houston  banking  mar- 
ket, applicant  holds  approximately  84  percent 
of  the  voting  eharea  of  South  Park  National 
Bank,  and  has  minority  InterwtB  of  between 
14  and  ao  percent  in  four  banks  whoM  ag- 
gregate depoalts  as  of  June  SO,  1971,  were  ap- 
proximately $102  million.  AppUoanfB  mi- 
nority Interest  of  24.7  percent  in  Kllgore  Na- 
tional Bank,  Kllgore,  Tex.,  Is  expected  to  be 
liquidated. 
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requiring  wholesale  banking  services  In 
the  Port  Worth-Dallas  area.  The  Board 
has  considered  the  possibility  that  aiH>li- 
cant  could  enter  the  Fort  Worth  market 
either  Uuough  acquisition  of  a  smaller 
bank  or  de  novo,  and  the  fact  that  con- 
summation of  applicant's  proposal  would 
eliminate  Bank  as  a  potential  lead  bank 
of  a  new  bank  holding  c(»npany.  Al- 
though these  considerations,  which  have 
been  noted  by  the  Department  of  Justice, 
are  negative  possibilities  of  the  proposal, 
they  are  conjectural  relative  to  the  posi- 
tive advantage  noted  above.  Manage- 
ment of  the  Bank  apparently  has  ex- 
plored the  possibility  of  forming  a  hold- 
ing company  on  its  own  but  abandoned 
the  plan  as  not  being  feasible  and  it 
appears  imlikely  that  applicant  would 
enter  the  market  de  novo  or  through  one 
of  the  smaller  banks  in  the  area. 

Convenience  and  needs  considerations 
are  consistent  with  and  lend  some  weight 
toward  approval.  To  the  extent  that 
Bank  will  be  able,  as  a  result  of  appli- 
cant's assistance,  to  provide  services  to 
the  community  presently  provided  only 
by  the  two  largest  banks  in  the  area, 
consummation  of  the  proposal  promises 
Improved  service  for  the  community's 
needs  and  convenience. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.*  The  transaction  shaU 
not  be  consummated  (a)  before  the  30th 
day  following  the  effective  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  effective  date  of  this  order,  imless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Dallas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  24, 1972. 

[sxal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-8a96  Filed  6-1-72:8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 


(Federal  Property  Management  Reg., 
Temporary  Reg.  E-17.  Supp.  2] 

lEQUIREMENTS  TYPE  CONTRACTS 
FOR  PUNCHED  CARD  ACCOUNTING 
MACHINES  (PCAM)  , 


To:  Heads  of  Federal  Agencies. 
1.  Purpose.  This  supplement  (1)   ex- 
tends the  expiration  date  of  Temporary 


I  DlaBentlng  statements  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  tbe  origi- 
nal document.  Copies  available  upon  request 
to  the  Board  of  Oovemors  of  tbe  Federal 
Reserve  System.  Washington,  D.C.  20M1,  or 
to  the  Fedena  Resteve  Bank  of  Dallas. 

1  Voting  for  thl^actlon:  .Chairman  Bums 
and  aovemoia  Mltebell.  Daane.  and  Sheehan. 
Voting  against  this  action:  Oovemors  Rob- 
•rtsoor  and  Brimmer.  Absent  and  not  voting 
Oovemtv  llalsel. 


NOTICES 

Regulation  E-17  and  (2)  provides  re- 
vised paragraphs  5  and  7  of  the  tern- 
jwrary  regulation. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fkdekal 
RxGiSTni  (6-2-72) . 

3.  Expiration  date.  This  reg\ilation  ex- 
pires Jime  30,  1973,  unless  sooner  super- 
seded or  canceled. 

4.  Background.  In  order  to  clarify  the 
Intent  of  Temporary  Regulation  E-17, 
thin  supplement  2  provides  revised 
language  that  stipulates  use  of  the  OSA 
requirements  type  contracts  (after  con- 
sideration of  the  other  factors  contained 
in  the  temporary  regulation)  whenever  it 
has  been  determined  by  the  ordering 
agency  that  the  types,  models,  and  fea- 
tures available  from  such  contracts  are 
the  types,  models,  and  features  that  are 
required. 

5.  Explanation  of  changes,  a.  The  ex- 
piration date  contained  in  paragraph  3 
of  Temporary  Regulation  E-17  is  revised 
to  June  30. 1973. 

b.  Paragraphs  5  and  7  of  Temporary 
Regulation  E^17  are  superseded  by  re- 
vised paragraphs  5  and  7,  respectively, 
which  read  as  follows: 

5.  Mandatory  use.  The  provisions  of 
GSA  requirements  type  contracts  shall 
be  complied  with  in  the  acquisition  of 
PCAM  of  the  types  and  models  and  asso- 
ciated features  covered  by  the  contracts 
xmless  specifically  exempted  by  GSA  or 
by  the  exceptions  listed  in  paragraph  8. 
below.  The  contracts  (which  contain 
provisions  for  their  use)  are  the  first 
source  of  supply  for  those  tjrpes  and 
models  and  features  listed  for  replace- 
ment of  installed  leased  PCAM  or  for 
new  leases  of  PCAM  where  it  has  been 
determined  by  the  ordering  agency  that 
those  types  and  models  and  features  are 
the  types  and  models  and  features  that 
are  required.  Ordering  offices  shall  re- 
view the  detailed  procedures  in  the  con- 
tracts for  placing  purchase  orders  and 
for  the  ranking  of  contractors  before  se- 
lecting a  contractor  or  placing  a  pur- 
chase/delivery order.  Ordering  offices 
shsdl  contsMJt  each  contractor  offering 
the  machine(s)  needed  by  telephone  on  a 
machine-by-machine  basis,  starting  with 
the  contractor  offering  the  machine (s)  at 
the  lowest  price  and  progressing  to  the 
next  higher  price  until  the  contractor 
who  can  supply  the  machine  (s)  is  lo- 
cated. The  purchase/delivery  order  shall 
be  issued  to  that  source. 

7.  New  leases  for  PCAM.  New  leases 
for  PCAM  shall  be  filled  from  the  OSA 
requirements  type  contracts  for  PCAM 
unless  excepted  in  paragraph  8,  below, 
whenever  it  has  been  determined  by  the 
ordering  agency  that  the  t3n?es  and 
models  and  associated  features  available 
from  such  contracts  are  the  tjrpes  and 
models  and  features  that  are  required. 

Dated:  May  25,  1972. 

Habolo  S.  TRnofES,  Jr., 
Acting  Administrator 
of  General  Services. 

IFItDoc.72-8311  FUed  6-1-72:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUee  Nos.  24C-S417,  24C-34311 

CREATIVE  INSTITUTIONAL  ADVISORS 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

Mat  25.  1972. 
I.  Creative  Institutional  Advisors  (Is- 
suer), a  partnership  organized  in  the 
State  of  Illinois  on  September  1,  1970, 
filed  with  the  Chicago  Regional  Office  on 
February  29,  1972,  a  notification  on  Form 
1-A,  and  an  offering  circular  pertaining 
to  a  pn^msed  offering  of  700  limited 
partnership  interests  at  $500  per  inter- 
est, and  an  offer  to  reacquire  an  addi- 
ticmal  300  limited  partnership  interests 
at  $500  per  partnership  interest  for 
an  aggregate  offering  price  of  $500,000 
(24C-3417).  On  March  23,  1972,  a  letter 
was  received  from  the  Issuer  requesting 
that  the  above  notification  on  Form  1-A 
and  the  offering  circular  be  withdrawn. 
Subsequently,  the  Issuer  filed  with  the 
Chicago  Regional  Office  on  March  30, 
1972,  a  notification  on  Form  1-A,  an 
offering  circular  and  exhibits  p§,rtaining 
to  a  proposed  offering  of  700  limited 
partnership  interests  at  $500  per  interest, 
and  an  offer  to  reacquire  an  additional 
300  limited  ptirtnership  interests  at  $500 
per  psu1;nership  interests  for  an  aggre- 
gate price  of  $500,000  (2403431) . 

Both  filings  were  made  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
registration  reouirements  of  the  Securi- 
ties Act  of  1933,  pursuant  to  the  pro- 
visions of  section  3(b)  thereof  and  Regu- 
lation A  promulgated  thereunder. 

n.  The  Commission  has  reason  to  be- 
lieve from  information  reported  to  it  by 
the  staff  that: 

A.  The  Issuer's  offering  circular  filed 
on  February  29,  1972,  contains  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading.  Including,  but  not 
limited  to  the  following: 

1.  The  Issuer's  failure  to  file  a  copy  of 
its  limited  partnership  agreement  with 
the  proper  state  authorities,  thereby 
rendering  each  investor  a  general 
partner; 

2.  The  Issuer's  inability  to  reacquire 
the  limited  partnership  interests  subject 
to  its  offer  of  rescission,  unless  additional 
shares  are  sold  in  its  offering; 

3.  The  contingent  liability  arising 
from  the  sale  of  the  Issuer's  limited 
partnership  interests  In  violation  of  sec- 
tions 5  and  17  of  the  Securities  Act  of 
1933: 

4.  Ilie  liability  arising  from  the  sale 
of  the  Issuer's  limited  partnership  inter- 
ests without  compliance  with  the  various 
"blue  As"  laws  of  the  States  In  which 
such  Interests  were  Mdd; 
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5  The  entry  of  a  temporary  injunc- 
tion by  the  Illinois  Circuit  Court  enjoin- 
ing the  Issuer  from  further  sales  of  Its 
liniited  partnership  interests  in  violatirai 
of  the  Illinois  securities  laws  and  the  Is- 
suer's sale  of  such  interests  in  yicdation 
of  that  injunction;  and 

6.  The  substantial  competition  in  the 
field  in  which  the  Issuer  proposes  to 
engage.  ,  ^ 

B.  The  terms  smd  condition?  of  Regu- 
lation A  have  not  been  complied  with  in 
connection  with  the  Issuer's  notification 
filed  on  February  29. 1972.  in  that : 

1.  The  Issuer  failed  to  name  Tony 
Kahn  as  an  affiliate; 

2.  The  Issuer  failed  to  name  its 
promoters;  .    ,        ^^ 

3.  The  Issuer  failed  to  disclose  the 
entry  of  an  injunction  of  the  type  spe- 
cified in  Rule  252(c)  (4) : 

4.  The  Issuer  failed  to  disclose,  in  Item 
9  of  the  notification,  sales  of  its  unregis- 
tered limited  partnership  interests  made 
within  1  year  of  its  filing;  and 

5.  The  Issuer  sold  at  least  two  of  its 
limited  partnership  interests  subsequent 
to  its  filing  under  Regulation  A  and  prior 
to  its  requested  withdrawal. 

■  C.  The  exemption  under  Regulation  A 
was  not  avs^able  to  the  Issuer  for  its  fil- 
ing made  on  February  29, 1972,  by  reason 
of  the  fact  that  it  was  subject  to  an 
injunctiorr  of  the  type  specified  in  Rule 
252(c)(4). 

D.  The  Issuers'  offering  circular  filed 
on  March  30, 1972,  contains  untrue  state- 
ments of  material  facts  and  cooits  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including, 
but  not  limited  to  the  following: 

1.  The  Issuer's  failure  to  file  a  copy  of 
Its  limited  partnership  agreement  with 
the  proper  State  authorities,  thereby 
rendering  each  Investor  a  general 
partner; 

2.  The  entry  of  a  permanent  Injunc- 
tion against  the  Issuer  «iJoinlng  it  from 
further  sales  of  its  limited  partnership 
Interests  in  violation  of  the  Illinois 
securities  laws;  and 

3.  Sales  of  the  Issuer's  limited  partner- 
ship interests  in  violation  of  the  tempo- 
rary injunction  entered  on  January  31, 
1972,  enjoining  it  from  further  sales  of 
Its  limited  partnership  interests  In  viola- 
tion of  the  Illinois  securities  laws. 

E.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
cwmection  with  the  Issuer's  notification 
filed  on  March  30. 1972,  in  that : 

1.  The  Issuer  failed  to  name  Tony 
Kahn  as  an  affiliate;  and 

2.  The  Issuer  failed  to  name  its 
promoters. 

F.  The  exemption  imder  Regulation  A 
was  not  available  to  the  Issuer  for  its 
filing  made  on  March  30,  1972,  by  reason 
of  the  fact  that  it  was  subject  to  an  in- 
junction of  the  type  specified  In  Rule 
252(c)(4). 

O.  The  offering  pursuant  to  File  No. 
24C-3417  was  made  In  violaUim  of  section 
17  of  the  Securities  Act  of  1933  and  the 
offering  pursuant  to  File  No.  24C-3431.  tf 
made,  would  be  in  violation  of  section  17 
of  Om  Securities  Act  of  1933. 


NOTICES 

TTT  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the 
exemption  of  the  Issuer  \mder  Regula- 
tion A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  the 
Issuer  under  Regulation  A  be.  and  it 
hereby  is,  temporarily  suspended. 

it  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the 
allegations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
\iTitten  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determtedng  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  if  no  hearing  is  requested, 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  30th  day  after  its  entry  and  shall 
remain  in  effect  unless,  or  imtil,  it  is 
modified  or  vacated  by  the  Commission; 
and  that  notice  of  the  time  and  place  for 
such  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-8315  FUed  6-1-72:8:47  am] 
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NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Increase  in  Autliorized 
Amount  of  Subordinated  Notes  and 
Extension  of  Time  to  Complete 
Permanent  Financing 

Mat  26, 1972. 
Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast) ,  Post  Office  Box  270. 
Hartford,  CT  06101.  a  registered  hold- 
ing company,  and  the  Connecticut  Light 
ti  Power  Co.  (CLAP) .  the  Hartford  Elec- 
tric light  Co.  (HELCO)  and  Western 
Massachusetts  Electric  Co.  (WMECO), 
each  an^lectric-utility  subsidiary  com- 
pany of  Northeast,  and  the  MiUstone 
Point  Co.  (Millstane.  a  subsidiary  c(Hn- 
pany  of  Northeast,  have  filed  with  this 
Commission  a  seventh  post-effective 
amendment  to  the  application-declara- 
tion in  this  proceeding  pursuant  to  the 
Public  Utility  H<ddlng  Conpany  Act  of 
1935  (Act,  designating  sections  6(a),  7. 
9(a) ,  and  10  thereof  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  amended  aptAl- 
catioD-declaration.  which  Is  summarized 
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below,  for  a  complete  statement  of  the 
pn^Msed  transactions. 

By  order  dated  June  2,  1969  (Holding 
Company  Act  Release  No.  16389),  tJie 
Commission,  among  other  things,  au- 
thorized the  transfer  and  assignment  by 
CL&P,  HELCO.  and  WMECO  of  their 
respective  interests  in  a  nuclear  fuel  con- 
im  agreement.  In  their  first  six  post-ef- 
tract  to  Millstone  pursuant  to  an  inter- 
fective  amendments  to  the  application- 
declaration  the  companies  proposed  to 
amend  their  interim  agreement  so  as  to 
extend  the  period  for  the  completion  by 
Millstone  of  satisfactory  permanent  fin- 
ancing arrangements  to  July  2, 1972,  and 
to  increase  the  maximum  amount  of 
short-term  subordinated  notes  to  North- 
east from  $2,750,000  to  $5  miUion.  The 
application-declaration  as  so  amended 
was  granted  by  supplemental  orders  of 
the  Commission  dated  March  2.  1970, 
June  1.  1970,  December  29.  1970,  Btoy  7. 

1971,  and  November  3,  1971.  (Htdding 
Company  Act  Release  Nos.  16625,  16742. 
16948, 17124,  and  17343.) 

The  companies  now  request  that  the 
iTiRx1"i""»  amount  of  short-term  subor- 
dinated notes  to  be  issued  and  sold  to 
NortJieast  as  previously  authorized  by 
the  Commission  be  increased  from  $5 
million  to  $12,500,000.  and  that  the  pe- 
riod for  the  completion  lay  Millstone  of 
satisfactory  iiermanent  financing  ar- 
rangements be  extended  to  October  2, 

1972.  In  all  other  respects  the  transac- 
tions remain  unchanged. 

No  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  tbe  pnvosed 
transactions. 

Notice  is  further  glvm  that  any  inter- 
ested person  may,  not  later  than  June  13. 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  iby  said  poet-effective  amendment 
to  the  appUcation-declaratioD  which  he 
desires  to  controvert;  ot  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  therecm.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  CommiasioD, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
ix^t  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaratian,  as  now  amended  or  as  it  may 
he  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Cwnmission  may  gttmt  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered- will  receive  notice  of 
fxuiher  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
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For  the  CommlssiOD,  by  the  Dlviskn  of 
Corporate  Regulation,  porsuant  to  dele- 
gated authority. 

[SEAL]  ROHALD  P.  HUITT, 

Secretary. 
[PB  Doc.73-8316  Filed  6-1-73,8:47  am] 


(811-3601] 
NEW  YORK  LIFE  FUND,  INC. 

Notice   of   Filing   of   Application   for 

Mediflcatien  of  an  Ordor  of  Ttm- 

porary  Exemption 

May  26, 1972. 

Notice  is  hereby  given  that  New  York 
Life  Fund,  Inc.  (Fund) ,  372  Park  Avenue 
South,  New  York,  NY  10010,  a  diversi- 
fied open-end  management  investment 
compcuiy  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  appUcatioc  pursuant  to  section 
6(c)  of  the  Act  for  modiflcation  of  an 
order  (1971  Order)  issued  by  the  Com- 
mission on  April  30,  1971  (Investment 
Company  Act  Release  No.  6499),  which 
exempted  the  P^lnd  from,  among  other 
*  things,  the  provisions  of  sections  15(a), 
16(a) ,  and  32(a)  of  the  Act,  to  the  extent 
necessary  to  permit  the  Fund's  invest- 
ment adviser,  directors  a%d  Independent 
public  accoimtant  to  act  as  such,  with- 
out the  approval  of  the  shareholders  of 
the  Fund,  until  the  first  meeting  of  the 
shareholders  of  the  Fund  following  the 
effective  date  of  its  registration  state- 
ment: Provided .  That  such  meeting  takes 
place  within  1  year  after  such  effective 
date.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

The  Fund  was  Incorporated  in  the 
State  of  New  York  on  December  24, 1969. 
Shares  of  the  F*und  an  to  be  sold  at  net 
asset  value  to  separate  accounts  estab- 
lished by  New  York  Life  Insurance  Co. 
(New  York  Life)  for  individual  variable 
annuity  contracts  sold  by  New  York  Life. 
On  April  30,  1971,  registration  state- 
ments under  the  Securities  Act  of  1933 
concerning  variable  annuity  contracts  to 
be  offered  in  connection  with  New  York 
Life  Separate  Account  N  and  New  York 
life  Separate  Account  Q  (the  "Separate 
Accounts"),  and  a  re^stration  state- 
ment covering  shares  of  the  Fund,  were 
declared  effective  by  the  Commission. 

To  facilitate  the  organization  of  the 
Fund,  the  Separate  Accounts  had,  on 
March  16,  1971,  purchased  20,000  shares 
of  the  Pimd  for  $200,000.  No  variable  an- 
nuity contracts  have  been  offered  or  sold 
in  connection  with  the  Separate  Accounts 
since  such  variable  annuity  contracts 
were  registered.  At  the  present  time, 
'  therefore,  there  are  no  public  holders  of 
such  variable  tuiuity  contracts  and  no 
public  shareholders  of  the  Fund.  How- 
ever, both  the  Fund  and  the  Separate 
Accounts  have  filed  posteffectlve 
amendments  to  their  registration  state- 
ments in  anticipation  of  the  offering  of 
variable  annuity  contracts  to  the  public 
in  the  near  future. 


NOTICES 

Sections  15(a).  16(a).  and  32(a)  of  the 
Act,  in  substance,  require  an  investment 
advisory  agreement  to  be  initially  ap- 
proved by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of  a  fund, 
shareholder  election  of  the  directors  of 
a  fund,  and  shareholder  ratification  of 
the  selection  of  an  independent  public 
accoimtant  for  a  fimd. 

Since  there  are  not,  as  yet,  any  public 
holders  of  any  variable  annuity  contracts 
as  such  of  the  Separate  Accounts,  Sid 
therefore  no  public  shareholders  of  the 
Fund,  the  Fund  requests  that  the  1971 
Order  be  modified  to  provide  that  the 
Fund  shall  be  exempt  from  the  pro- 
visions of  sections  15(a) ,  16(a) ,  and  32(a) 
of  the  Act,  to  the  extent  necessary,  to 
permit  the  investment  adviser,  the  di- 
rectors, and  the  independent  public  ac- 
countant of  the  Fund  to  act  as  such, 
without  the  approval  of  the  shareholders 
of  the  Fund,  until  the  first  meeting  of  the 
shareholders  of  the  Fund  following  the 
effective  date  of  posteffectlve  amend- 
ment No.  1  to  the  Fund's  registration 
statement:  Provided.  That  such  meet- 
ing shall  take  place  within  1  year,  after 
such  effective  date,  unless  the  time  for 
holding  such  meeting  shall  be  extended 
by  the  Commission  upon  \pritten  request 
showing  good  cause. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions from  the  provisions  of  the  Act 
and  rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  16, 
1972,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant 
(Fund)  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
the  csise  of  an  attorney  at  law  by  certifi- 
cate) shEdl  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  tmless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 


of  further  developments  in  this  matten. 
including  the  date  of  the  hearing  (if  or* 
diered)  and  any  postponements  thereof. 

For  the  CommissiaD.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hukt, 

Secretary, 

[FR  Doc.72-8317  Filed  6-l-7a;8:48  am] 


(811-1318] 

YORK  FUND,  INC. 

Notice  of  Application  for  Order  De-. 
■daring  Company  Has  Ceased  to 
be  Investment  Company 

Mat  26,  1972. 

Notice  is  hereby  given  that  the  York 
Fund.  Inc.  (Applicant).  20  Exchange 
Place.  New  Yoik,  NY  10005,  a  Mary- 
land corporatian  registered  as  a 
nondiversified.  open-end  managemmt 
'investment  company  imder  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  applicaticni  pursuant  to  section 
8(f)  of  the  Act  for  an  order  <tf  the  Com- 
mission declaring  that  Api^cant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  apiHlcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  as  set  forth  therein, 
which  are  summarized  below. 

Applicant  was  organized  in  Maryland 
<Hi  December  22,  1965,  and  filed  a  noti- 
fication of  registrati(»i  on  Form  N-BA 
with  the  Commission  on  December  21, 
1965.  On  April  20,  1967,  a  meeting  of 
shareholders  was  held  and  a  Plan  of 
Complete  Liquidation  (the  Plan)  was 
adopted  by  unanimous  vote.  Applicant 
has  not  effected  any  transactions  in  se- 
curities subsequ^it  to  the  adoption  of  the 
Plan  except  for  the  purposes  of  effect- 
ing the  Plan  pursuant  to  an  offer  of  set- 
tlement accepted  by  the  Commission  on 
May  23,  1967  (Securities  Exchange  Act 
Release  No.  8083).  By  October  1,  1967. 
Applicant  had  completely  liquidated  and 
distributed  all  of  its  assets  to  its  sole 
stocldiolder,  The  Fund  of  Funds,  Ltd., 
which  also  assumed  all  of  AppUcant's 
existing  or  future  liabilities. 

Section  8(f)  of  the  Act  provides,  in 
pertinoit  part,  that  when  the  Commis- 
sion, upcn  Implication  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  .the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  21, 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reas<Hi  for  such  request  and  the 
Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request 
he  t>e  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication sliould  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 


such  request  shall  be  served  personaUy 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  pohit  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  such  application,  unless  an  order  for 
hearing  upon  said  ac^llcation  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  reqiiest 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

R>r  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Rohalb  P.  Hukt, 

Secretary. 

(FR  Doc.72-8318  Filed  6-1-73:8:48  am] 


[FUe  No.  600-1] 

TOPPER  CORP. 
Order  Suspending  Trading 

Mat  25, 1972. 

The  common  stock,  $1  par  value,  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Toiler 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  ih  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioied 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  May  29,  1972,  through  June  7. 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  IX)c.72-8319  Piled  6-1-73:8:48  am] 


NOTICES 

results  of  its  investigaUon  (TEA-W-132) 
imder  section  301(c)  (2)  of  the  Trade  Ex- 
pansion Act  of  1962  (76  Stat.  884)  In 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of 
workers  of  General  Instrument  Corp.'s, 
Joliet,  ni^  plant.  In  this  rieport,  the  Com- 
mission found  that  articles  lilce  or  di- 
rectly competitive  with  the  auto  radio 
tuners  of  the  type  produced  by  the  Joliet 
plant  of  General  Instrument  Corp.  are, 
as  a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemidojrment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
plant. 

Upon  receipt  of  the  Tariff  Commis- 
sion's afilimative  finding,  the  Depart- 
ment, through  the  Director  of  Foreign 
Economic  Policy,  Bureau  of  Intema- 
national  Labor  Affairs,  instituted  an  in- 
vesUgatifln.  Following  this,  the  Acting 
Director  made  a  recommendation  to  me 
relating  to  the  matter  of  certlflcation 
(notice  of  delegation  of  authority  and 
notice  of  investigation.  34  FJl.  18342; 
37  FM.  2472,  8138;  29  CFR  Part  90) .  In 
the  recommendation  she  noted  that  im- 
ports of  products  like  or  directly  com- 
petitive with  the  auto  radio  tuners  of 
the  type  produced  by  the  JoUet  plant  of 
General  Instrument  Corp.  had  increased 
substantially  following  the  company's 
opening,  in  1967,  of  Canadian  facilities 
producing  auto  radio  tuners,  most  of 
which  are  being  imported  into  the  United 
States  under  the  terms  of  the  United 
States-Canadian  Auto  Agreement.  Em- 
ployment levels  at  the  Joliet  plant 
dropped  from  December  1967  on  as  the 
company  Increasingly  shifted  production 
to  its  Canadian  facility.  Production  at 
JoUet  had  halted  in  May  1971,  and  the 
plant  closed  in  June  1971.  After  due  con- 
sideration, I  make  the  following  certi- 
fication: 

AU  employees  of  Oeneral  Instrument 
Corp.'s  JoUet,  111.,  plant,  who  l>ecame  or  wUl 
become  unemployed  or  underemployed  after 
December  3,  1967,  are  eligible  to  apply  for 
adjustment  assistance  under  title  m,  chapter 
3,  of  the  Trade  Expansion  Act  of  1963. 

Signed  at  Washington,  D.C,  this  19th 
day  of  May  1972. 

Edward  B.  Persons, 
Associate  Deputy  Under  Secre- 
tary for  International  Affairs. 

[FR  Doc.73-8314  Filed  6-1-73:8:47  am] 
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DEPARTMENT  OF  LABOR 

Office  of  tfie  Secretary 

GENERAL  INSTRUMENT  CORP. 

Notice  of  Certification  of  Eligibility 
of  Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  April  18.  1972,  the  U.S. 
Tariff  Commission  made  a  report  of  the 


11093 

presently  refiected  in  the  OfDclal  Docket 
of  the  Commisison.  An  attempt  will  be 
n<«/i»  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  96640  Sub  836,  Watklns  Motor  Lines,  Inc.. 
now  being  aaslgned  bearing  July  34,  1973 
(2  day*),  at  DanTer,  Colo..  In  a  bearing 
room  to  IM  later  designated. 
MC    114373   Sub    ilO.   Cedar   Rapids   Steel  . 

TranaporUtlon,  Inc.,  now  being  aatgned 
hearing  August  1.  1973  (1  day) ,  at  Kansas 
City.  Mo.,  to  a  bearing  room  to  be  later 
designated. 
MC  119493  Sub  88,  Mookem  Co.,  Inc.,  now 
being  assigned  bearing  August  3.  1973  (3 
days),  at  Kansas  City,  Mo.,  to  a  bearing 
rooia  to  be  later  designated. 
MC  119493  Sub  89,  Monkem  Co.,  Inc..  now 
being  assigned  bearing  August  3,  1973  (1 
day),  at  Kansas  City,  MO..  In  »  bavlng 
room  to  be  later  designated. 
MC    138373    Sub    133,    Midwestern    Express. 
Inc.,  now  being  assigned  bearing  July  31, 
1972   (1  day),  at  Kansas  City,  Mo.,  to  a 
bearing  room  to  be  Uter  diwlgnateil. 
MC   134113  Sub  6.  Hl-BaU  Trucking,  Inc., 
now  being  assigned  bearing  Jvlj  36,  1973 
(3  days),  at  Denver,  C<do..  to  a  bearing 
room  to  be  Uter  designated. 
MC  1873  Sub  76,  Asbwortb  Transfer,  Inc.. 
and  MC  43716  Sub  38,  BIgge  Drayage  Co.. 
now  being  assigned  conttoued  bearing  on 
July  17, 1973,  to  room  340-341.  Hotel  Utab. 
Mato   Street   and   Soutb   Temple   Street, 
Salt  Lakp  City,  Utah  (1  week). 
FD  36747,   Baltimore   dc   Ohio  Railroad   Co. 
Abandonment  between  National  Road  and 
Shawnee,  In  Licking  and  Perry  OounUes. 
Ohio,  now  assigned  June  36,  1973,  bearing 
wUl  be  held  In  the  Masonic  Temple  BuUd- 
Ing,  36  Weet  Cburcb  Street,  to  Newark, 
C»ilo(lday). 
MC-C-7406,  Red  Line  Express,  Inc. — ^Investi- 
gation and  revocation  of  eertlflcates,  MC- 
F-11321.  Central  Tran^)ort,  Inc.,  et  al.  vs. 
Red  Line  Express.  Inc.,  et  al.,  MC-F-11396, 
Short    Freight    Lines,    Inc^— control    and 
merger  Red  Ltoe  Express,  Inc.,  MC  108383 
Sub  13,  Short  Freight  Lines,  Inc..  now  as- 
signed June  14,  1973  (8  days) ,  MC  134174 
Sub  88,   Momsen  Trucking  Co.,   now  as- 
signed June  12,  1973  (3  days) ,  hearins  wlU 
be  held  In  room  3,  State  Office  Building, 
65  South  Front  Street,  at  Cdumbus.  Ohio. 
MC  128273  Sub  107,  Midwestern  Express,  Inc..       • 
DOW  assigned  June  19,  1973,  at  C<^umbu8, 
Ohio,  heckrlng  postponed  indeftnltely. 
MC  110686  Sub  15,  Republic  Van  tc  Storage 
Co.,  Inc..  continued  to  June  1.  1973,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 
MC  124170  Sub  37,  Frostways,  Inc.,  now  as- 
signed July  19,  1973,  at  Washington,  D.C. 
bearing  canceled  transferred  to  modified 
procedure. 


INHRSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

Mat  30, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 


[SEAL]  ROBBRT  L.  OSWALD, 

Secretary. 
|FR  Doc.72-8361  FUed  6-1-73:8:60  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Mat  30,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  1 1100.40  oi  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
UcatioQ  of  this  notice  in  the  Fxdkrai. 
Rkgistkk. 
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Lohc-ahd-Short  Havl 


PSA  No.  42439 — General  commodities 
from  rail  stations  in  Massachusetts,  New 
Jersey.  Pennsylvania.  Maryland,  and 
Virffinia.  to  ports  in  Japan.  Filed  hy 
United  States  Lines,  Inc.  (amendment  to 
am>Ucation  No.  1),  for  its^  and  inter- 
ested rail  carriers.  Rates  on  general 
commodities,  from  rail  stations  in  Mas- 
sachusetts, New  Jersey,  Pennsylvania, 
Maryland,  and  Virginia,  to  ports  in 
Japan. 

Grounds  for  relief — ^Water  competi- 
tion.    ' 

TarUDF— United  States  Lines,  Inc..  tar- 
iff No.  7.  Rates  are  published  to  bec(»ne 
eflectlTe  on  June  30,  1972. 

By  the  Commission. 

[SBALl  ROBDIT  L.   OSWAU), 

Secretary. 
(PR  Doc.72-«35a  FUed  6-1-72:8:50  am] 


(Revised  S.O.  994;  ICC  Order  66.  Amdt.  3] 

IU.1NOIS  CENTRAL  RAILROAD  CO. 
Rerouting  or  Diversion  of  Troffic 

Upon  further  consideration  of  ICX;  Or- 
der No.  65  (Illinois  Central  Railroad  Co.) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  ICC  Ordei^No.  65 
be,  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1972, 
imless  otherwise  modified,  changed,  cr 
suspended. 

It  is  further  ordered.  That  this  aunend- 
ment  shall  become  efTective  at  11 :  59  pjn.. 
May  31,  1972,  and  that  this  order  shall 
be  served  uiwn  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  it  be  filed  with  the 
Director.  OfBce  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  29, 
1972. 

INTXRSTATX    COIOCKRCK 

ComassioK. 
[seal]  R.  D.  Ptahld, 

Agent. 

IFR  Doc.72-8348  FUed  6-1-72:8:50  am] 


[Ex  Parte  281] 

INCREASED  FREIGHf  RATES  AND 
CHARGES,  1972 

Ordor    Cencoming    Briefs    and    Oral 
Argument  | 

At  a  general  session  of  the  Interstate 
Commerce  C?ommi88i<Hi,  held  at  its  of- 
fice in  Washington,  D.C.,  on  the  23d  day 
of  May  1972. 

TJpGa  consideration  of  the  record  In 
this  proceeding  including  reouests  for 
opportunity  to  file  briefs  and  for  oral 
argument  before  the  entire  Oommissioa: 


NOTICES 

It  is  ordered.  llMt  an  oral  argtmioit 
win  be  held  before  the  Commission  at  Its 
offices  in  Washington,  D.C.,  beginning 
at  9:30  ajn..  District  of  Columbia  djs.t.. 
on  June  15,  1972.  Any  person  desiring  to 
participate  shall,  on  or  before  June  7. 
^72.  request  an  allotment  of  time.  Based 
on  those  requests,  an  oral  argument 
schedule  will  be  determined  and  an- 
nounced at  3  pjn.  <m  June  9,  1972. 

It  is  further  ordered,  That  briefs  sup- 
plemental to  or  in  lieu  of  oral  argxunent 
may  be  filed  and  served  on  or  before 
June  12.  1972.  Respondents  shall  furnish 
the  Commission  an  original  and  24 
cof^es  of  their  brief,  and  one  c<^y  shall 
be  sent  by  first-class  mail  to  each  of  the 
reglooal  offices  of  the  CiTcnamission  where 
it  will  be  open  for  public  Inspection.  In 
addition,  they  shall  furnish  a  copy  to 
any  interested  person  on  request.  Briefs 
in  oppositicm  shall  be  filed  and  served  as 
follows: 

The  original  and  24  copies  of  each 
such  docimient  for  the  use  of  the  Com- 
mission shall  be  sent  to  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  where 
it  will  be  open  to  public  inspection. 

Twenty-five  copies  shall  be  served 
upon  Edward  A.  Kaier,  Esq..  527  Ameri- 
can Railroads  Building.  1920  L  Street 
NW..  Washington.  DC  20036.  which 
service  shall  constitute  service  upon  aU 
respondents. 

In  all  cases  where  service  is  made  by 
mail,  the  docimient  shall  be  mailed  in 
time  to  be  received  by  June  12, 1972. 

Persons  who  do  not  wish  to  file  briefs 
or  participate  in  the  oral  argument  may, 
without  further  action  on  their  ptul. 
dect  to  rely  upon  previously  submitted 
writt«i  statements  and  testimony  previ- 
ously adduced  at  the  oral  hearings. 

By  the  C(Himiission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFR  Doc.73-8367  Piled  6-l-72;8:60  am] 


[No.  36677] 

WESTINGHOUSE  ELECTRIC  CORP. 

Petition  for  Declaratory  Order 
Concerning  Classification  of  Kovar 

Mat  17.  1972. 
Notice  is  hereby  given  that  the  West- 
inghouse  Electric  Corp.  filed  a  petition 
with  the  Interstate  CJommerce  Conmiis- 
sion  on  February  22,  1972,  requesting  the 
Conunission  to  issue  a  declaratcH7  order 
interpreting  item  104012  ot  National 
Motor  Classification  A-11  (presimiably 
MF-ICC  No.  13,  National  Motor  Freight 
Traffic  Association,  Inc.,  agent,  ia  in- 
tended) ,  to  ronove  imcertain^  as  to  the 
prcHier  classificaticxi  of  a  commodity  of 
"Kovar,"  the  composition  ot  wliich  con- 
sists of  53  or  54  percent  iron,  29  percent 
nickd.  17  percent  cobalt,  and  1  percent 
or  less  of  other  materials,  shipped  in  the 
form  of  strip,  bars,  or  wire. 


In  support  of  ttie  petition,  the-  peti- 
tioner submitted  its  view,  which  c(dn- 
ddes  with  an  Informal  view  of  the  Com- 
mlssion,  that  the  commodity  should  be 
classified  as  Iron  and  steel  relying  on 
item  104000  and  subsequent  items  of  the 
classification,  which  refer  to  and  are 
controlled  by  the  provisions  of  item 
104012,  which  read: 

Alao  applies  on  stainless  ste^  or  on  alloy 
steels  containing  less  than  60  percent  of 
nonferrous  metals  *   *   *. 

Petitioner  also  indicates  that  the 
motor  carriers  and  the  National  Classi- 
fication Board  of  the  Motor  Carrier  In- 
dustry are  of  the  view  that  the  com- 
modity should  be  classified  as  "Ferro- 
Cobalt-Nlckel  alloys,"  relying  on  item 
12870  of  the  classification.  In  their  view, 
item  104012  contemplates,  in  addition  to 
stainless  steels,  alloys  comprised  of  50 
percent  or  more  of  ferrous  metals  and  50 
percent  or  less  of  nonferrous  metals,  but 
which  maintain  their  idaitity  as  steel. 
The  carriers  and  Board  urge  that  the 
commodity  "Kovar"  although  comprised 
chiefly  of  ferrous  metal,  Is  not  identified 
as  steel.  Tliey  note  that  "Kovar"  is  uni- 
formly referred  to  in  reference  books 
as  an  alloy  used  principcdly  to  form  a 
seal  with  glass  or  ceramics.  Further- 
more. Westinghouse's  material  specifi- 
cations identify  the  product  as  an  alloy, 
not  as  steel  or  alloy  steel. 

Petitioner  prays  that  the  Commission 
issue  a  declaratory  order  to  remove  any 
xmcertainty  as  to  the  proper  classifica- 
ti<»i  of  the  product. 

A  copy  of  this  notice  will  be  served 
upon  the  petitioner,  and  notice  of  the 
filing  of  the  petitim  will  be  given  to  the 
general  pubUc  by  depositing  a  copy  of 
this  notice  in  the  Office  of  the  Federal 
Register,  for  publication  therein.  Copies 
of  any  future  notices,  ordov,  etc.,  herein 
will  be  served  only  on  petitioner  and 
those  responding  to  this  notice. 

Any  persons  Interested  in  the  matter 
which  is  the  subject  of  the  petition,  and 
desiring  to  participate  in  any  subsequent 
proceedings  may,  on  or  before  30  days 
from  the  publlcaticm  of  this  notice  in  the 
Federal  Register,  file  a  statement  indi- 
cating merely  whether  they  support  or 
oppose  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed  with  the  Office  of  Proceed- 
ings of  this  Commission  (room  5334), 
and  must  show  service  of  two  copies 
thereof  upon  petitioner  Frederic  W.  Mild, 
manager — Transportation  Pricing,  West- 
inghouse  Electric  Corp.,  1662  Westing- 
house  Building,  Pittsburgh,  Pa.  15222. 
ThCTcafter,  the  nature  of  the  further 
proceedings  herein,  if  any,  will  be 
designated. 

Written  materials  or  suggesticxis  sub- 
mitted will  be  available  at  the  offices  of 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  DC,  during  regular  business 
hours. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  I>oc.7a-836«  FUed  6-1-72:8:60  am] 
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(Notice  M] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  aections 
212(b).  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescrtl>ed  there- 
under (49  CFR  Part  1132) ,  appear  below: 

Each  aiHilication  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  im- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  30  days 
from  the  date  of  service  of  the  order. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  partic- 
ularity. 

No.  MC-FC-73388.  By  order  of  May  24, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  S.  D.  Enterprises,  West 
Lebancm,  N.H.,  of  the  (V>erating  rights  in 
permit  No.  MC-134625  issued  April  27, 

1971,  to  H  &  H  Transportation,  Inc., 
Letsanwi,  N.H.,  authorizing  the  transpor- 
taticm  of  various  commodities,  from 
Bradford,  Vt.,  to  points  in  the  United 
States  east  of  the  Mississippi  River. 
David  M.  Marshall,  Suite  200.  135  State 
Street,  Springfield.  MA  01103,  attorney 
for  applicants. 

No.  MC-FC-73523.  By  order  of  May  24, 

1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Trans  Services,  Inc.,  West 
Springfield,  Mass.,  of  certificate  of  regis- 
tration No.  MC-120166  (Sub-No.  1). 
issued  December  19,  1963,  to  Donald  S. 
Goodwin,  doing  business  as  R.  L.  Qood- 
win,  Russell,  Mass.,  authorizing  trans- 
portation corresponding  in  scope  to  the 
service  authorized  by  the  PubUc  Utilities 
Commission  of  Massachusetts  in  public 
convenience  and  necessity  certificate,  in 
decision  No.  3061,  dated  September  29, 
1958.  Frank  B.  Hand,  Jr..  740  Fifteenth 
Street  NW.,  Washington,  DC  20005,  at- 
torney for  applicants. 

No.  MC-F07362g.  By  order  of  May  18. 
1972,  the  Motor  Carrier  Board  t4}proved 
the  transfer  to  Ul  Autry,  doing  busi- 
ness as  &nitty's  Airfreight  Expedit- 
ing Service  Co..  Dallas,  Tex.,  of  the  oper- 
ating rights  in  certificate  No.  MC-127214 
issued  December  3,  1968,  to  T.  J.  Smith, 
doing  business  as  Smitty's  Airfreight  Ex- 
pediting Service  Co..  Dallas,  Tex.,  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
airports  located  in  Dallas  and  Tarrant 
Counties.  Tex.,  on  the  one  hand,  and,  on 
the  other,  specified  counties  in  Texas. 
Hugh  T.  Matthews.  630  Fidelity  Union 
Tower.  Dallas,  Tex..  75201.  attorney  for 
applictmts. 


NOTICES 

No.  MC-FC-73658.  By  ordor  of  May  24. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  S  It  R  Auto  li  Track 
Service,  Inc.,  Charlotte,  N.C.,  of  the  op- 
erating rights  in  certificate  No.  MC- 
123638  (Sub-No.  4)  issued  November  19, 

1971.  to  ArUve  Jackson  Scoggins.  doing 
business  as  Klondike  Wrecker  Service, 
Kannapolis,  N.C.,  authorizing  the  trans- 
portation of  trucks  and  other  specified 
vehicles  from  Charlotte,  N.C.,  to  points 
in  Alabama,  Connecticut,  Delaware. 
Florida.  Oeorgla.  Kentucky,  Maryland, 
Massachusetts,  Mississippi,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Vir- 
ginia, and  West  Virginia,  and  wrecked 
and  disabled  vehicles  from  the  above- 
named  destination  States  to  Charlotte, 
N.C.  Joel  L.  EUrkley.  Jr.,  Suite  210.  Law 
Building,  Charlotte,  N.C.  28202.  attorney 
for  applicants. 

No.  MC-FC-73704.  By  order  of  May  24, 

1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Le  Roy  E.  Cain,  Dubuque, 
Iowa,  of  the  operating  rights  in  permit 
No.  MC-135662  (Sub-No.  1)  issued 
March  3,  1972,  to  Vance  Buttol.  doing 
business  as  Ro-Van  Co..  Savanna.  Bl.. 
authori:!ing  the  transportation  of  vuious 
commodities  from  points  in  Michigan, 
Wisconsin,  Minnesota,  North  Dakota. 
South  Dakota,  Nebraska,  Kansas.  Iowa, 
Illinois,  Missouri,  and  Oklahoma  to  Out- 
tenburg,  Iowa.  George  S.  Mullins,  4704 
Irving  Park  Road,  Chicago,  EL  60641,  rep- 
resentative of  appUcants. 


Robert  L.  Oswald, 
Secretary. 


LSEAL] 

[PR  Doc.  72-8353  PUed6-l-72;8:50  am] 


[Notice  77] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  26. 1972. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CTR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  fUing  of  the  apjdication  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 


>  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27.  1972)  sUtes  that  there  will  be  no 
significant  effect  on  the  quaUt7  at  the 
human  environment  resbltlng  from  approval 
of  its  application. 
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retary.  Interstate  Ccnnmerce  Commis- 
sion, Washington,  D.C,  and  also  in  Add 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  19665  (Sub-No.  6  TA),  fUed 
May  12,  1972.  Applicant:  JONES 
TRUCK  UNB,  INC.,  Post  Office  Box  59. 
West  Highway.  Baker.  OR  97814.  Appli- 
cant's represmtative:  John  G.  Mc- 
Laughlin, 100  Southwest  Market  Street, 
Porttand,  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqxu-t- 
ing:  Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  and 
<a  related  machinery  parts  and  related 
contractor's  materials  and  suppUes 
when  their  transportation  is  incidental 
to  the  transportation  of  the  commodi- 
ties authorized  above  (a)  Isetween  points 
in  Baker,  Union,  Wallowa,  Malheur, 
and  Grant  Counties,  Oreg;  and  (b)  be- 
tween points  in  (a)  above,  on  the  one 
hand,  and.  on  the  other,  points  in  Wash- 
ington east  of  the  summit  of  the  Cascade 
Mountain  Range;  points  in  Adams, 
B(dse,  Ada,  Canyon,  Gem.  Owyhee,  Pay- 
ette, Twin  Falls,  Valley,  Oreg.,  and 
Washington  County.  Oreg.,  for  180  days. 
Supporting  shippers:  Hobson  Construc- 
tion. Inc.,  Post  Office  Box  481,  Baker. 
OR  97814.;  Western  Equipment  Co..  Box 
7487.  Boise.  ID  83707.;  Foulger  Equip- 
ment Co.  of  Idaho.  Post  Office  Box  8085. 
Boise.  ID  83707.  Braden.  Nelson,  and 
Hemdon  ConstrucUm  Co..  22  West  Al- 
der. Walla  Walla.  WA  99362.  Send  pro- 
tests to:  W.  J.  Huetig,  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  450  Multnomah 
Building,  319  Southwest  Pine  Sti«et, 
Portland.  OR  97204. 

No.  MC  114045  (Sub-No.  362  TA) .  filed 
May  15.  1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  Post  Office  Box  5842, 
Flnley  and  Belt  Line  Road.  75240.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon cafrier,  by  motor  vehicle,  ovct  Ir- 
regular routes.  tran^x>rting:  Fresh 
meats,  meat  products,  and  meat  by- 
products as  described  in  section  A  of  Ap- 
pendix I  to  the  rqwrt  in  Descriptions  in 
Motor  Carrier  CertiflcaUs.  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  of  Swift  and 
Co.  at  Clovis,  N.  Mex.,  to  points  in  Con- 
necticut. Ddaware,  Maine,  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York,  Bdaryland.  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  the  transportati<m  (rf  traffic 
originating  at  the  named  origin  and  des- 
tinated  to  the  named  destinations,  for 
180  days.  Note:  Carrier  does  not  intend 
to  tack  autiiority.  Supporting  Clipper: 
Swift  Fresh  Meats  Co.,  a  division  of 
Swift  b  Co.,  115  West  Jackson  Boulevard. 
Chicago,  IL  60604.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis.  Jr.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operatioos,  1100  Oommerce  Street. 
Room  1SC12.  Dallas.  TZ  75302. 


No.  107— Pt.  I- 
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No.  MC  117119  (Sub-No.  455  TA),  filed 
May  18,  1972.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Author- 
ity soufi^t  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulau- 
routes,  transporting:  Mineral  loool  and 
mineral  wool  products,  from  the  plant- 
site  and  storage  facilities  of  Owens/Ck>m- 
ing  Corp.,  at  Santa  Clara,  Calif.,  to  Boise, 
Nampa,  and  Caldwell,  Idaho,  for  180 
days.  Supporting  shipper:  Owens/Com- 
ing Fiberglas  Corp.,  Santa  Clara,  Calif. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  700 
West  Capitol,  Uttle  Rock.  AR  72201. 

No.  MC  117344  (Sub-No.  220  TA),  filed 
May  12,  1972.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Post 
Office  Box  15010,  Cincinnati,  OH  45215. 
Applicant's  representative:  John  C. 
Spencer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,-  over  irregiilar 
routes,  transporting:  Grantdar  slag,  in 
buUE,  in  tank-  or  hopper-type  vehicles, 
from  Lawrenceburg,  Ind.,  to  Franklin 
(Warren  County),  Ohio,  for  180  days. 
NoTs:  Applicant  states  it  does  intend  to 
tack  with  this  authority.  Supporting 
shipper:  The  Logan-Long  Co.,  6600  South 
Central  Avenue.  CHiicago.  IL  60638.  Send 
protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5514-B 
Federal  Building,  550  Main  Street, 
Cincinnati,  OH  45202. 

No.  MC  117815  (Sub-No.  192  TA) ,  filed 
May  16.  1972.  AppUcant:  PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Sttch  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
grocery  and  food  business  houses,  from 
storage  facilities  of  United  Facilities, 
Inc..  at  or  near  Oalesburg,  HI.,  to  points 
in  Iowa,  Minnesota,  Missouri,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
United  Facilities,  Inc.,  Post  Office  Box 
539,  Peoria,  IL  61601.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
diUist,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  119774  (Sub-No.  43  TA),  filed 
May  16,  1972.  AppUcant:  MARY  ELLEN 
8TIDHAM,  N.  M.  STIDHAM,  A.  E. 
MANKINS  (INEZ  MANKINS,  EXECU- 
TRIX) AND  JAMES  E.  MANKINS.  do- 
Ing  business  as  EAGLE  TRUCKING 
COMPANY,  Post  Office  Box  471.  301 
Main  Street,  Third  Floor,  Kilgore,  TX 
75662.  AppUcant's  representative: 
Bernard  H.  English,  6270  Firth  Road, 
Port  Worth,  TX  76118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Terminal  tractors,  from  Longvlew, 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  dajrs. 
Non:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  shipper :  Capacity, 
Inc.,  Post  Office  Box  3165,  Longview,  TX 
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75601.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12,  DaUas.  TX  75202. 

No.  MC  125023  (Sub-No.  15  TA),  filed 
May  17,  1972.  AppUcant:  SIGMA-4  EX- 
PRESS. INC.,  Post  Office  Box  9771,  Erie, 
PA  16504.  Applicant's  representative: 
George  F.  Carter  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Malt 
beverages,  in  containers,  and  related  ad- 
vertising materials,  from  Fort  Wayne, 
Ind.,  to  points  in  Pennsylvania,  New 
York,  Maryland,  Virginia,  North  Caro- 
lina, New  Jersey,  and  between  Fort 
Wayne,  Ind.,  and  Newark,  N.J.,  and  Fort 
Wayne,  Ind.,  and  Cranston,  R.I.,  empty 
containers  on  the  return,  for  180  days. 
Supporting  shipper:  Palstaflf  Brewing 
Corp.,  5050  Oakland  Avenue,  St.  Louis, 
MO  63166.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2111  Federal  Building,  1000  Lib- 
erty Avenue,  Pittsburgh,  PA  15222. 

No.  MC  126555  (Sub-No.  16  TA)  (Cor- 
rection), filed  April  12,  1972,  published 
in  the  Federal  Register,  issue  of  May  4, 
1972.  and  republished  as  corrected,  this 
issue.  AppUcant:  UNIVERSAL  TRANS- 
PORT, INC.,  Post  Office  Box  268,  Rapid 
City,  SD  57701.  AppUcant's  representa- 
tive: Tnmian  A.  Stockton,  Jr.,  The  1650 
Grant  Street  Building,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bentonite. 
in  bulk,  in  tank  vehicles,  from  Colony, 
Wyo.,  to  Defiance,  Ohio,  for  180  days. 
Supporting  shipper:  Foundries  Materials 
Co.,  Coldwater,  Mich.  49036,  Douglas  J. 
Strong,  president.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501.  Note:  The  pur- 
pose of  this  repubUcation  is  to  include 
the  restriction  to  the  commodity  de- 
scription and  show  the  correct  address 
of  the  appUcant. 

No.  MC  133962  (Sub-No.  5  TA),  filed 
May  17,  1972.  Applicant:  JAMES  W. 
ALDRICH,  3420  Northeast  Ninth  Avenue, 
Ocala,  FL  32670.  Applicant's  representa- 
tive: Norman  J.  BoUnger,  1729  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  contr€Lct  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Charcoal,  char- 
coal briquets,  vermiculite,  and  hickory 
chips,  in  bags,  and  (2)  charcoal  lighter 
fluid,  and  charcoal  grills  and  accessories, 
from  the  plantsites  of  Husky  Industries, 
Inc.,  at  JacksonviUe,  Ocala,  and  Romeo, 
Fla.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Husky  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  Husky  Industries, 
Inc.,  Jacksonville.  Fla.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 


reau of  Operations,  Interstate  Commerce 
Commission.  Box  35008,  400  West  Bay 
Street,  JacksonciUe,  FL  32202. 

No.  MC  134041  (Sub-No.  3  TA) 
(Amendment),  filed  March  8.  1972.  pub- 
lished in  the  Federal  Register,  issue  of 
March  25,  1972,  and  republished  as 
amended,  this  issue.  Applicant:  WAYNE 
MOTOR  EXPRESS,  INC.,  406  Pair- 
grounds  Avenue,  Wayne,  NE.  Authority 
soiight  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Prefab  buildings,  parts  and 
accessories  therefor,  from  Wayne,  Nebr., 
to  that  part  of  Missouri  north  of  a  line 
formed  by  Interstate  Highway  44,  for 
180  days.  Note:  AppUcant  states  it  does 
intend  to  tack  the  authority  with  MC- 
134041  (Sub-No.  2).  Supporting  shipper: 
Carhart  Lumber  Co.,  Wajme,  Nebr.  68787. 
Send  protests  to:  CarroU  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  711 
Federal  Office  Building,  Omaha.  Nebr. 
68102.  Note:  The  purpose  of  this  repub- 
Ucation is  to  redescribe  the  territorial 
scope  of  the  appUcatlon. 

No.  MC  134922  (Sub-No.  30  TA), 
filed  May  16,  1972.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Uttle  Rock,  Ark.  72118.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Toilet  preparations  and  toilet 
articles  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Elizabeth - 
ton.  Team.,  and  points  in  its  commercial 
zone,  ,as  defined  by  the  Commission,  to 
Dallas,  Port  Worth,  Houston,  San  An- 
tonio, and  El  Paso,  Tex.;  Tulsa  and 
Oklahoma  City,  Okla. ;  Kansas  City,  Mo. ; 
Denver.  Colo.;  Salt  Lake  City,  Utah: 
Reno  and  Las  Vegas.  Nev.;  Phoenix  and 
THicson,  Ariz;  Los  Angeles,  and  San 
Francisco,  Calif.;  Pocatello  and  Boise. 
Idaho;  BUlings.  Great  Palls,  and  Butte, 
Mont.;  Spokane,  Seattle,  and  Yakima, 
Wash. ;  and  Portland,  Oreg. ;  and  points 
in  the  commercial  zones  of  the  named 
points,  as  defined  by  the  Commission,  for 
180  days.  Supporting  shipper:  lodent 
Chemical  Co.,  2233  Park  Avenue,  De- 
troit. MI  48201.  Send  protests  to:  Dis- 
trict Sujjervisor  WUllam  H.  Land,  Jr.. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  2519  Federtd 
Office  Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  135185  (Sub-No.  11  TA),  filed 
May  15,  1972.  AppUcant:  COLUMBINE 
CARRIERS,  INC.,  4971  South  Emporia, 
Englewood,  CO  80110.  Appllcsmt's  repre- 
sentative: Earl  H.  Scudder,  Jr.,  Post 
Office  Box  82028.  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  scouring 
and  washing  compounds,  polishing  and 
buifing  compounds,  disinfectants,  de- 
odorants, drugs,  and  toilet  preparations 
and  insecticides,  and  other  household 
and  cleaning  supplies,  from  Lincoln,  lU., 
to  the  warehouse  or  f  aciUties  utilized  by 
Lehn  li  Fink  Products  Co.  at  or  near 
Brisbane  and  Los  Angeles,  Calif.  Re- 
striction: Restricted  to  performance  of 
service  under  a  continuing  contract  or 


FEDERAL  REOISTER,  VOL.   37,   NO.    107— FRIDAY,  JUNE  2,   1972 


contracts  with  Sterilng  Drag,  Inc„  and 
its  subsidiaries,  for  180  days.  Support- 
ing shipper:  Lehn  ft  FinPFroducto  Co., 
Divisiim  of  Sterling  Drug,  Jne..  22S  Som- 
mit  Avenue,  Montval*.  NJ  07645.  Send 
protests  to:  District  Supervisor  Hertwrt 
C.  RuofT,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  2022  Fed- 
eral BuUdtng,  Denver.  Colo. 

No.  MC  136159  (Sub-No.  5  TA).  filed 
May  16.  1972.  AppUcant:  AVIB  HIO- 
OINS,  doing  business  as  A.B.S.  MOV- 
ERS. 824  VaUey  Drive,  Richland  Center. 
WI  53581.  AppUcant's  representative: 
Michael  J.  Wynaard.  125  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Signs,  sign  parts,  sign 
poles,  sign  poles  parts,  and  accessories. 
from  PardeeviUe,  Wis.,  to  points  in  Mon- 
tana, Wyoming,  Colorado,  New  Mexico, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Illinois,  In- 
diana, Michigan.  North  CaroUna,  New 
York,  New  Jersey,  Delaware,  Pennsyl- 
vania, and  Maryland;  and  (2)  used  signs, 
used  sign  parts,  used  sign  pole  parts,  and 
materials,  equipment,  and  supplies  which 
are  used  or  useful  in  the  manufacture, 
sale,  production,  or  distribution  of  the 
commodities  named  in  part  (1)  of  this 
appUcatlon,  from  the  States  named  in 
part  (1)  of  this  application  to  Pardee- 
viUe, Wis.,  for  180  davs.  Supporting  ship- 
per: General  Indicator  Corp.,  413  South 
Main  Street,  Pardeeville,  WI  53954.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  139  West 
Wilson  Street,  Room  206,  Madison,  WI 
53703. 

No.  MC  136371  (Sub-No.  3  TA) ,  filed 
May  16.  1972.  AppUcant:  CONCORD 
TRUCKING  CO..  INC.,  30  Rilaski  Street, 
Bayonne,  NJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  discount  or  depart- 
ment stores,  between  the  faciUties  of 
Unishops,  Inc.,  their  divisions  and  sub- 
sidiaries located  in  Jersey  City.  N  J.,  and 
Bayonne,  NJ^.,  on  the  one  hand,  and, 
on  the  other,  Atlantr  and  Decatxir,  Ga.; 
Lafayette,  Ind.;  Wichita.  Kans.;  Boston, 
Mass.;  Mankato,  Minn.;  Las  Cruces.  N. 
Mex. ;  De  Witt,  Fulton.  Johnstown,  North 
Syracuse.  Oneonta,  and  Poughkeepsie, 
N.Y.;  Fargo,  N.  Dak.;  Lorain,  Mentor, 
North  OUnsted.  North  RidgeviUe,  and 
Strongsville,  Ohio;  Oklahoma  City, 
Okla.;  and  Renton,  Wash.,  for  150  days. 
Supporting  shipper:  Unishops,  Inc.,  21 
Caven  Point  Avenue,  Jersey  City,  NJ 
07306.  Send  protests  to:  District  Super- 
visor Robert  S.  H.  Vance,  Bureau  ot  Op- 
eraUcHis,  Interstate  Commerce  Commis- 
sion, 970  Broad  Street.  Newark.  NJ  07102. 

No.  MC  136602  (Sub-No.  1  TA),  filed 
May  12,  1972.  AppUcant:  ARIZONA 
WESTERN  TRANSPORT,  INC..  2902 
South  44th  Street,  Fhoenlz.  AZ  85010. 
Applicant's  representatlTe:  A.  Michael 
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Bersteln.  1337  United  Bank  Building, 
Phoenix,  Aris.  85012.  Authority  sou8|it 
to  opcntate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  agricultural  chemiealt,  tn 
bulk,  from  points  in  San  Diego  County, 
Calif.,  to  p<^t8  in  Arlsona;  and  (2)  dry 
agricultural  chemicals,  from  Chandler 
and  Ksrrene,  Ariz.,  to  points  in  Rio 
Grande,  Alamosa,  and  Saguache  Coun- 
ties, Colo.,  Imperial  and  Riverside  Coun- 
ties, Calif.,  and  to  San  Juan,  McKlnley, 
Valencia,  Catron,  Grant,  Hidalgo,  Luna, 
Sierra,  Socorro,  BemaliUo,  Sandoval,  Rio 
Arriba,  and  Dcsia  Ana  Counties,  N.  Mex., 
for  180  days.  Supporting  shipper:  Ari- 
zona Agrochemical  Ck>.,  Post  Office  Box 
2191,  Pho«iix,  AZ  85001.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  CommissioQ. 
Bureau  of  Operations,  Room  3427,  Fed- 
eral BuUding,  Phoenix,  Ariz.  85025. 

No.  MC  136687  (Sub-No.  1  TA),  filed 
May  17,  1972.  AppUcant:  ANIMAL 
TRANSPORTS,  INC.,  509  Laguna  Boule- 
vard SW.,  Albuquerque,  NM  87104.  AppU- 
cant's representative:  Ann  WUcox  Hood. 
Bank  of  New  Mexico  BuUding,  Albuquer- 
que, N.  Mex.  87101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Zoo  arid  laboratory  animals,  being 
rare,  fragUe,  or  exotic,  requiring  special 
equipment  and  handling,  excluding  Uve- 
stock.  as  defined  imder  section  203(b)  (6) 
of  the  Interstate  Commerce  Act  (49 
U.S.CA.  Sec.  and  race  horses,  between 
points  in  the  United  States,  for  180  days. 
Supporting  shippers:  F.  J.  Zeehandelaar. 
Inc.,  405  North  Avenue,  New  Rochelle, 
NY  10801 ;  Frank  M.  Thompson  b  Assoc., 
Inc.,  5704  First  Avenue  Drive  NW..  Bra- 
denton,  FL  33505;  Atlanta  Zoological 
Park,  518  Atlanta  Avenue  SW.,  Atlanta. 
GA  30315;  PhUadelphia  Zoological  Gar- 
den, 34th  Street  and  Girard  Avenue, 
PhUadephia,  Pa.  19104;  Denver  Zoologi- 
cal Foundation,  Inc.,  City  Park,  Denver, 
Colo.;  Park  Commission,  MUwaukee 
County,  MUwaukee  County  Zoological 
Park,  10001  West  Bluemoimd  Road,  MU- 
waukee, WI  53226,  together  with  19  let- 
ters of  support  which  do  not  in  aU  re- 
spects comply  with  requirements  of  49 
CFR  1131.2(c)  through  (11).  Send  pro- 
tests to:  Wm.  R.  Murdoch.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1106  Federal 
BuUding,  517  Gold  Avenue  SW.,  Albu- 
querque, NM  87101. 

No.  MC  136709  TA.  filed  May  17,  1972. 
AppUcant:  WALLACE  TRUCKING 
COMPANY,  Route  4,  Box  A  71, 1«urin- 
burg,  N.C.  28352.  AppUcant's  representa- 
tive: John  Arc  Wallace  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Telephone 
equipment,  material,  and  supplies,  in- 
cluding tools,  used  in  the  construction 
and  maintenance  of  telephone  systems 
and  communication,  between  Laurln- 
bwrg,  N.C,  and  paints  in  the  counties  of 
Scotland,  Richmond,  Robeson,  Moore, 
Hoke,  and  Cumberland,  N.C,  for  180  days. 
Sunxuting  shli^>er:  Western  Electric. 
6701  RosweU  Road  NE..  Atlanta.  OA 
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30328.  Send  protests  to:  Aretaie  W.  An- 
drews, District  Supenrlaor,  Xnteratato 
Commerce  Commisrton.  BursMi  of  Op- 
eraUoos.  Post  Office  Box  2MM.  Raleigh, 
NC  27611. 

No.  MC  136708  TA.  filed  May  18,  1972. 
AppUcant:  PETER  J.  FITZPATRICK. 
doing  buriness  as  PETER  J.  FITZPAT- 
RICK EXPRESS,  90  Pleasant  Street. 
Houlton,  ME  04730.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  fencing,  and  lumber  in 
mixed  loads  with  tenctng.  from  the  inter- 
national boundary  between  the  United 
States-Canada  at  or  near  Houlton  and 
Fort  Fairfield,  Maine,  on  the  one  hand,  to 
Houlton  and  Uhlty,  Maine,  on  the  other, 
returned  with  rejected  and  damaged  ma- 
terials, as  described  in  opposite  direction, 
for  180  days.  Supporting  shipper:  MU- 
mac.  Ihc,  Unity.  Maine  04988.  Send  pro- 
tests to:  Donald  O.  WeOer,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  307, 
76  Pearl  Street.  Post  Office  Box  167,  PSS, 
Portland,  ME  04112. 

No.  MC  136710  TA,  filed  May  18,  1972. 
AppUcant:  FRANK  W.  EVANS.  JR., 
doing  business  as  EXPORT  ALLOYS,  113 
Montrose  Avenue,  Baltimore.  MD  21228. 
Annlicant's  representative:  Charles  McD 
GlUan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metals,  scrap,  non- 
ferrous,  in  bulk,  or  in  bulk  in  drums,  from 
New  Haven.  Conn..  Boston,  and  paiDia  in 
Masschusetts  within  15  mUes  of  Boston: 
Worcester  and  points  in  Massachusetts 
within  15  mUes  of  Worcester;  points 
within  tibe  State  of  New  Jersey  and 
points  in  the  State  of  New  York  on, 
south  of.  and  east  of  a  Une  beginning  at 
the  Massachusetts-New  York  State 
boundary,  thence  along  New  York  High- 
way 7  to  intersection  Interstate  Hig^wpy 
87,  thence  along  Interstate  Highway  87 
to  intersection  New  York  Highway  17. 
thence  along  New  York  Highway  17  to 
intersection  New  Jersey-New  York 
boimdary.  thence  along  New  Jersey-New 
York  State  boimdary  to  the  Atlantic 
Ocean  to  McxiEu^a-Josephtown,  Pa. ;  and 
on  return,  transporting  only  rejected 
shipments  or  old,  used  empty  drum*  for 
shipment  of  scrap  nonf  errous  metals,  ex- 
cept as  otherwise  authorized.  Restric- 
tion: The  operating  authority  above 
described  shaU  be  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  oohtract,  or  contracts,  with 
B.  Shapiro  It  Co.,  Inc.,  of  Baltimore.  Md., 
for  180  days.  Siipportlng  shipper:  Mor- 
ton M.  Shapiro,  president,  B.  Shapiro  & 
Co.,  Inc.,  802-632  South  Eutaw  Street, 
Baltimore,  MD.  Send  protests  to:  WU- 
Uam  L.  Hughes,  District  Supervisor, 
Interstate  Coounerce  Commission,  Bu- 
reau of  Operations,  814-B  Federal  Build- 
ing, Baltimore,  Md.  21201. 

IdOTOR  CARRTXRS  or  PASBXaCBU 

No.  MC  136641  TA  (Amendment) ,  filed 
April  18,  1972,  published  in  the  Fnouu. 
RxGisTXR.  issue  of  May  9,  1972,  and  re- 
puUished.  this  Issue.  Applicant:  HDD- 
BON  VALLEY  BUB  CO..  INC.  ttlglevood 
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Terrace,  Mahopsu:,  N.Y.  Applicant's  rep- 
j-esentative:  Sidney  J.  Leshin.  501  Madi- 
son Avenue,  New  York,  NY  10022.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor. vehicle,  over  Irrosolar 
routes,  transporting:  Passengers  and 
their  baggage.  In  special  and  round-trip 
operations,  beginning  and  ending  in  the 
town  of  Mahopac  and  the  town  of  York- 
town,  N.Y.,  and  extending  to  Philadel- 
phia, Pa.,  for  180  days.  Supporting  ship- 
pers: There  are  approximately  26 
statements  of  support  attached  to  the 
application  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Joseph 
M.  Bamini,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  518  Federal  Building,  Al- 
bany, N.Y.  12207.  Noib:  The  piuix>se  of 
this  republication  is  to  redescribe  the  au- 
thority sought. 

By  the  Commission. 

[SZAL]  ROBEHT  L.  OSWALD, 

Secretary. 
(FR  Doc.72-8355  PUed  6-I-72;8:60  am] 


[Notice  ea-Ai  ^ 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  30,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CPRPart  1132: 

No.  MC-PC-73759.  By  application  filed 
May  17,  1972,  C  &  H  TRANSIT,  INCOR- 
PORATED, 307  Collier  Lane,  Pulton, 
MO  65251,  seeks  temporary  authority  to 
lease  the  operating  rights  of  NORTH- 
EASTERN MISSOURI  LINES,  INC..  500 
South  Washingtcn  Street.  Mexico,  MO 
65265.  under  section  210a(b) .  The  trans- 
ferto  C  «t  H  TRANSIT,  INCORPORA- 
TED.  of  the  operating  rights  of  NORTH- 
EASTERN MISSOURI  LINES.  INC.,  is 
presently  pending.  | 

By  the  Commission.  I 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-8354  FUed  6-1-72:8:60  am] 


(NoUoe  43] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS  I 

May  26, 1972. 
The  following  applications  (except  as 
otherwise  speciflcidly  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  oivironment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247'  of  the 


>  Copies  at  Special  Rule  947  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C. 30423. 
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Commission's  gen«^  rules  of  practice 
(49  CFR.  as  amended) .  published  in  the 
Pedxral  Register,  issue  of  April  20. 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  seas<»i- 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  under 
these  rules  should  comply  with  section 
247(d)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  It  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  Iselieves  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commissi<Hi's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  applicatlcm.  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  prcwesslng  steps  (whether 
modified  procedure,  oral  hearing,  or 
.  other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Regis- 
ter, issue  of  May  3.  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 
Broadening  amendments  wiU  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  pubUcatlOTi  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral  hear- 
ing. 

No.  MC  200  (Sub-No.  254).  filed 
April  10.  1972.  Applicant:  RIBS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue.  Kansas  (Tity,  MO  64142.  Appli- 
cant's representative:  Rodger  J.  Walsh 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Steel  grinding  or  crushing 
baUs.  In  vehicles  equipped  for  dumping, 
from  Kansas  City,  Mo.,  to  points  in  Dela- 
ware, Kentucky.  Maine.  Maryland,  New 
Jersey.  New  York,  Ohio.  Pennsylvania, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City,  Mo. 

No.  MC  504  (Sub-No.  98) .  filed  May  5, 
1972.  Applicant:  HARPER  MOTOR 
LINES,  mc,  Post  Office  Box  460,  Elber- 
ton,  GA  30635.  Applicant's  representa- 
tive: Prank  D.  Hall,  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Table  sauces; 
flavoring  compounds,  food  sauce  mixes; 
food  ingredients  for  prepared  dinners; 
flour,  edible;  dessert  preparations;  milk 
or  cocoa  compounds,  including  malted 
mUk:  food  stabilizers  and  emulsifiers, 
salad  dressing  preparations;  and  pow- 
dered whey,  from  the  plantsites,  ware- 
house facilities,  vendors,  or  suppliers 
of  Kraftco  Corp.  at  points  In  Wisconsin 
to  points  in  Alabama,  Florida,  (jeorgia, 
Mississippi,  North  Carolina.  South  Caro- 
lina, and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
Atlanta.  Ga..  or  Washington,  D.C. 

No.  MC  1222  (Sub-No.  40) ,  filed  May  1. 
1972.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY,  a  corporation, 
1410  10th  Street.  Portsmouth,  OH  45662. 
Applicant's  representative:  Robert  H. 
Kinker.  711  McCHure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Calcium 
chloride  and  magnesium  chloride  (ex- 
cept in  bulk) ,  from  Ludington  and  Mid- 
land, Mich.,  to  points  in  Illinois,  Indiana, 
Kentucky,  Ohio,  Tennessee,  West  Vir- 
ginia; that  part  of  Missouri  on  and  east 
of  UJ3.  Highway  65;  Kansas  City,  Mo. 
(except  Kansas  points  in  the  commercial 
zone  of  Kansas  City.  Mo.) ;  and  that  part 
of  Pennsylvania  on  and  west  of  a  line 
from  Pennsylvania-Maryland  border 
over  UJ3.  Highway  220  to  junction  with 
VS.  Highway  15.  thence  over  U.S.  High- 
way 15  to  Junction  with  Pennsylvania 
Highway  14.  thence  over  Pennsylvania 
Highway  14  to  the  Pennsylvania-New 
York  border.  Note:  Applicant  states  that 
the  requested  authority  cannot  he  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  10655  (Sub-No.  14),  filed 
May  8.  1972.  Applicant:  ROETHLIS- 
BEROER  TRANSFER  COMPANY,  a 
corporation.  30  Mohican  Street,  Shelby, 
OH  44875.  Applicant's  representative: 
Paul  P.  Beery,  88  East  Broad  Street,  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  mot<»r 
vehicle,  ovfr  irregular  routes,  transport- 
ing: (1)  Kitchen  and /or  laundry  ty stems, 
from  points  in  Richland  County,  Ohio, 


PHIEtAL  REOISTEt,  VOL  37,  NO.    107— fltlOAY,  JUNE  2,   1»7« 


to  points  in  Maine.  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Rhode 
Island,  New  York,  New  Jersey,  Delaware, 
Pennsylvania.  Maryland,  Virginia,  West 
Virginia,  North  (Carolina,  South  Carolina. 
Georgia.  Florida,  Alabama,  Tennessee, 
Kentucky,  Ohio.  Michigan,  Indiana, 
Illinois,  Wisconsin,  Mississippi,  Louisi- 
ana. Arkansas.  Missouri.  Iowa.  Minne- 
sota, and  the  District  of  Columbia;  and 
(2)  equipjnent,  materials,  and  supplies 
used  in  the  manufacture  of  kitchens 
and/or  laundry  systems  (except  com- 
modities in  bulk),  from  points  in  Indi- 
ana, Pennsylvania,  Michigan,  Illinois. 
Tennessee,  and  Connecticut  to  points  in 
Richland  County,  Ohio.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  CTolumbuis, 
Ohio.  f 

No.  MC  20872  (Sub-No.  14).  filed 
April  26,  1972.  Applicant:  LIME  CITY 
TRUCKING  COMPANY.  INC..  1455-65 
Swan  Street.  Huntington.  IN  46750.  Ap- 
l^cant's  representative:  Donald  W. 
SmlUi,  900  Circle  Tower,  Indianapolis, 
&id.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  in  rail-owned  trailers, 
between  the  rail  ramp  facilities  of  Erie- 
Lackawanna  Railroad  at  Huntington, 
Jnd.,  on  the  one  hand,  and,  on  the  other. 
Wabash.  Ind.  Restriction:  Restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  rail.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  hdd  at 
Aidianapolis,  Ind. 

No.  MC  29120  (Sub-No.  139).  (correc- 
tion) ,  filed  March  1,  1972.  published  in 
the  Federal  ^Register  issue  of 
March  30, 1972,  and  republished  in  part, 
as  corrected  this  issue.  Applicant:  ALL- 
AMERICAN  TRANSPORT,  INC.,  Post 
Office  Box  769,  1500  Industrial  Aveniie. 
Sioux  Falls,  SD  57101.  Applicant's  repre- 
sentative: Mead  Bailey  (same  address  as 
applicant).  Note:  The  sole  purpose  of 
this  partial  republication  is  to  show  the 
applicant's  correct  address  as  Sioux  Palls, 
8.  Dak.  in  lieu  of  Sioux  City,  S.  Dak. 
which  was  in  error  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No.  MC  29120  (Sub-No.  140),  filed 
April  25,  1972.  Applicant:  ALL-AMERI- 
CAN TRANSPORT.  INC..  1500  Indus- 
trial Avenue.  Post  Office  Box  769,  Sioux 
Palls,  SD  57101.  Applicant's  representa- 
tive: E.  J.  Dwyer  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregulsir  routes,  transporting:  Meats, 
meat  products,  and  articles  distributed 
by  meat  packingfiouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides.  In  bulk.  In  tank  vdiicles), 
from  Denison,  Camdl,  and  Iowa  Falls, 
Iowa,  to  points  in  'V^^sconsin,  Illinois,  Ih- 


a  hearing  is  deemed  necessary,  -j^p^v-jRy  9^    1973.   AppUcant 
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diana,  Michigan,  Ohio,  Kentucky,  Ten- 
nessee, Missouri,  and  Pennsylvania,  re- 
stricted to  the  transportation  of  traffic 
orli^ating  at  the  plantsite  or  storage 
facilities  of  Farmland  Foods,  Inc..  at  or 
near  Carroll,  Iowa  Falls,  and  Denison, 
Iowa,  and  destined  to  the  above-named 
destination  States.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  con^l  may  be  involved.  If 

appli- 
cant requests  it  be  held  at  Des  MolnesT 
Iowa,  or  Sioux  Falls,  S.  Dak. 

No.  MC  29555  (Sub-No.  58),  filed 
May  4,  1972.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  a  corporation. 
2360  West  0>unty  Road  C,  St.  Paul, 
MN  55113.  Applicant's  representative: 
Micha^  J.  Wyngaard,  125  West  Doty 
Street,  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  hous^old  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
between  Madison.  Wis.,  and  Milwaukee, 
Wis.;  from  Biadison.  Wis.,  over  Interstate 
Highway  94  to  Milwaukee,  Wis.,  and  re- 
turn over  the  same  route.  In  connection 
with  carrier's  authorized  regular  route 
operations  serving  no  Intermediate  points 
and  for  purposes  of  interline  and  inter-  ' 
change  only.  Restriction:  Restricted  to 
shipments  received  from  or  delivered  to 
connecting  carriers  at  Milwaukee,  Wis. 
Note:  If  a  hearing  Lb  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn.,  or  Madison.  Wis. 

No.  MC  35628  (Sub-No.  332).  filed 
May  1.  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  Grandvllle  8W..  Grand  Rapids, 
MI  49502.  Applicant's  representative: 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building.  Grand  Ri^ids,  MI  49502.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles  distributed 
or  dealt  in  by  food  distributors  or  whole- 
sale and  retail  grocers  (except  frozen 
foods  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  of  Hunt- 
Wesson  Foods.  Inc.,  at  Indlanap<dis,  Ind., 
to  points  in  Missouri  on  and  east  of  Mis- 
souri Highway  5  and  those  in  Illinois  on 
and  south  of  U.S.  mgfaway  24.  Note:  Ap- 
plicant states  that  the  requested  authw- 
ity  cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Washington,  D.C. 

No.  MC  41432  (Sub-No.  124),  fUed 
May  22,  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC..  2355 
Stemmcns  Freeway,  Post  Office  Box 
10125.  Dallas.  'tX  75207.  Applicant's  r^- 
resentative:  W.  P.  Furrh  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tran^ort- 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
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those  requiring  special  equipment) .  serv- 
ing the  plantsite  and  warehooae  facili- 
ties of  the  General  Tire  ft  Rubber  Co., 
at  or  near  Moimt  Vernon,  m..  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  St.  Louis,  Mo.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
csmt  requests  it  be  held  at  Akron,  Ohio, 
or  St.  Ijovffi  Mo. 

No.    MC    45736    (Sub-No.    41),    fUed 

OUIGNARD 
FREIGHT  LINES.  INC.,  Highway  21 
North.  Post  Office  Box  26067,  Chartotte, 
NC  28213.  Api^cant's  representative: 
Edward  G.  VUlalim,  1032  Pennsylvania 
Building.  Poinsylvania  Avenue.  13th 
Street  NW..  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper,  paper 
products  and  woodpulp,  from  Calboim. 
Tenn.,  to  points  in  New  Jersey;  pointa 
in  Maryland  on  U.S.  Highway  1;  vAats 
in  Virginia  on  U.S.  Highway  1  and  UJS. 
Highway  360  and  pdtnta  in  Pennsylvania 
east  of  U.S.  Highway  219;  and  (2)  pulp- 
board,  from  West  Point.  Va..  to  Calhoun, 
Tenn..  and  Catawba,  B.C.  Non:  Appli- 
cant states  that  the  reqaested  authority 
cannot  be  tacked  with  its  rgiifWng  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C.  or  Charlotte,  N.C. 

No.  MC  56679  (Sub-No.  66),  ffled 
May  4,  1972.  A]n>Ucant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue 8E.,  Atlanta,  GA  30315.  AiH>licact'i 
representative:  B.  K.  McClaln  (same  ad- 
dress as  S4>plicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqmrt- 
ing:  General  commodities  (except  those 
of  untuual  value,  classes  A  and  B  eiqplo- 
sives  in  bulk,  and  those  requiring  special 
equipment  because  of  size  ot  weight) ,  tn 
cargo  containers,  between  ChazlesUni. 
S.C.,  Jacksonville,  Fla.,  and  Savannali, 
Ga.,  on  the  one  hand,  and.  on  the  other, 
points  in  Alabama,  norida,  Georgia, 
North  Carolina,  South  Carolina,  and  Ten- 
nessee, restricted  to  the  tranqxtrtation 
of  shipments  having  a  prior  or  subsequent 
movement  via  water.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Savannah  or 
Atlanta,  Ga. 

No.  MC  60157  (Sub-No.  18),  filed 
May  5,  1972.  AppUcant:  C.  A.  WHITE 
TRUCKING  COMPANY,  4641  Green- 
viUe  Avenue,  Dallas,  TX  75206.  AppU- 
cant's  representative:  Bernard  H.  1^- 
llsh.  6270  Firth  Road.  Fort  Worth,  TX 
76116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pipe, 
tubing,  pipe  fittings  and  pipe  accessories, 
in  straight  or  mixed  truck  loads,  from 
Lone  Star,  Tex.,  and  points  within  5 
miles  thenot.  on  the  one  hand,  and, 
points  in  Arizona.  Arkansas.  Colorado. 
Illinois.  Kansas.  Louisiana.  Texas.  Mis- 
souri, Montana.  New  Mexico.  (Mdalioma, 
Utah,  and  Wyoming,  on  the  other.  Note: 
Applicant  has  Mercer  commodities  earth 
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drilling,  sulfur,  and  water  well  oom- 
modities  in  the  same  territory  herein: 
applicant  seeks  no  dupUcatbig  author- 
ity, and  knows  of  no  ta/^wpg  ponibUi- 
tles  with  present  authority.  Tills  appli- 
caticm  is  accompanied  by  a  motion  to  dis- 
miss. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Forth  Worth,  Tex. 

No.  MC  61231  (Sub-Ko.  M).  filed. 
April  16,  1972.  Apidicant:  ACE  LIIfES, 
INC.,  4143  East  43d  Street,  Des  Moines. 
lA  50317.  Applicant's  representative: 
William  L.  Fairbank.  900  HubbeU  Build- 
ing, Des  Moines.  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials  and 
panels,  from  Jacksonville,  Tex.,  to  points 
in  Arizona,  Arkansas,  Colorado,  Illinois, 
Iowa.  Kansas.  Louisville.  Missouri,  Ne- 
braska. New  Mexico,  Oklahoma,  and 
Tennessee.  Non:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  its  existing  authority  at  Iowa  to 
serve  South  Dakota.  North  Dakota,  Min- 
nesota, Indiana,  Michigan,  and  Ohio. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  HL 

No.  MC  61592  (Sub-No.  270) .  filed  May 
1.  1972.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  3708  Elm  Street.  Pdst  Ofllce 
Box  K,  Bettendorf ,  lA  52722.  Applicant's 
representative:  Donald  W.  Smith.  900 
Circle  Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  c^ierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lavm 
and  garden  tractors  and  attachments 
thereof,  power  mowers,  self-propelled 
rotary  tillers,  sell -propelled  snow  throw- 
ers, from  Lexington,  S.C,  to  points  in 
the  United  States  (except  Hawaii  but 
including  Alaska);  and  (2)  equipment, 
materials,  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  conmiodl- 
ties  in  (1)  above  (except  in  bulk)  from 
points  in  the  Uaited  States  (except 
Hawaii  but  including  Alaska)  to  Lexing- 
ton, S.C.  NoTx:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necesssu^,  applicant  requests  it 
be  held  at  Cliicago,  HI. 

No.  MC  69052  (Sub-No.  36)  (Correc- 
tion), filed  April  12.  1972,  published  in 
the  Fedxbal  Register  Issue  of  May  18, 
1972,  and  republished  in  part  as  corrected 
this  issTie.  Applicant:  REED  TRUCKING 
CO.,  a  corporation,  Milton,  Del.  Ap- 
plicant's represoitative:  James  E.  Wil- 
son, 1032  Pennsylvania  Building,  Penn- 
sylvania Avenue  and  13th  Street  NW., 
Washington,  DC  20004.  The  purpose  of 
this  partial  republication  is  to  reflect  the 
correct  docket  number  aissigned  thereto 
as  MC  69052  Sub  36  In  lieu  of  MC  69052 
Sub  52,  which  was  In  error  in  previous 
publication.  The  rest  of  the  {^plication 
remains  the  same. 

No.  MC  81814  (Sub-No.  5).'  filed 
April    28.    1972.    Applicant:    LOldPOC 
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TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  565,  300  North  O  Street,  Lom- 
poe.  CA  93436.  AppUcant's  representa- 
tive: David  P.  Chrlstianson,  606  Southy 
Cmve  Street,  Suite  82&,  Los  Angeles.  CA 
90014.  Authority  sought  to  operate  as  a 
corUract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
bags,  from  points  in  the  Los  Angeles. 
Calif..  Harbor  Commercial  Zone  to  Lom- 
poc,  and  White  Hills,  Calif.,  under  con- 
tract with  Johns-Manville  Products 
Corp.,  Celite  DivisiMi.  Note:  If  a  bearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif. 

No.  MC  83539  (Sub-No.  339),  filed 
May  2,  1972.  Applicant:  C  li  H  TRANS- 
PORTATION (X).,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976. 
Dallas.  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
above).  Authority  sought  to  operate  as 
a.  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers, trailer  cJiassis,  converter  dollies,  ma- 
terial handling  equipment,  highway 
maintenance  equipment  and  trucks;  and 
(2)  parts  and  attachments,  from  Denton. 
Tex.,  to  points  in  the  United  SUtes  (in- 
cluding Alaska  but  excluding  Hawaii). 
Note:  Applicant  states  that  tacking  is 
possible  but  not  intended.  Persons  inter- 
ested in  the  tacking  possibiliUes  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  uiu^stricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  83539  (Sub-No.  340),  filed 
May  2,  1972.  AppUcant:  C  *  H  TRANS- 
PORTAIION  CO.,  INC.,  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976. 
Dallas,  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  points  in 
McKlnley  County.  N.  Mex.,  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia. 
Illinois,  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
Nnssburi.  North  (Carolina,  Oklahoma, 
Ohio.  South  Carolina,  Tennessee,  Texas, 
and  Virginia.  Note:  Applicant  states  that 
tacking  is  possible  but  not  intended.  Per- 
sons interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz.,  or  Dallas,  Tex. 


No.  MC  93228  (Sub-No.  3) ,  filed  May  8, 
1972.  Applicant:  FRANK  L.  PETRELLA, 
233  West  Diamond  Street,  Philadelphia. 
PA  19122.  Applicant's  representative: 
Raymond  A.  Thistle,  Jr..  Suite  1012.  4 
Penn  Center  Plaza,  Philadelphia.  PA 
19103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur- 
niture, from  Philadelphia.  Pa.,  to  New 
Yoi*.  N.Y..  Wilmington,  Del.,  points  in 
New  Jersey,  and  iTolnts  in  that  part  of 
Pennsylvania  on  and  east  of  the  follow- 


ing: beginningAt  the  Maryland-Pennsyl- 
vania State  Line  and  extending  over  In- 
terstate Highway  81  to  the  Susquehaima 
River,  thence  along  the  Susquehaima 
River  to  Williamsport.  theiux  over  U.S. 
Highway  15  to  the  Pennsylvania-New 
York  State  line.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  ainilicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  94265  (Sub-No.  239),  filed 
May  1,  1072.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  Post  Office  Box 
305,  Route  460,  Windsor,  VA  23487.  Ap- 
plicant's representative:  Harry  O.  Buck- 
waiter  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqjorting:  Meats,  meat  prod- 
ucts and  meat  byproducts  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and/or  storage  facili- 
ties utilized  by  Wilson  Certified  Foods 
Inc..  located  at  MarshaU.  Mo.,  to  points 
in  Connecticut.  Delaware.  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  Virginia.  Washington,  D.C.,  and 
West  Virginia.  Restriction:  Restricted  to 
traffic  originating  at  MarshaU,  Mo.,  and 
destined  to  points  in  the  named  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  94350  (Sub-No.  311),  filed 
April  20,  1972.  AppUcant:  TRANSIT 
HOMES,  INC.,  Post  Ofllce  Box  1628, 
Haywood  Road,  Greenville,  SC  29602. 
Applicant's  representative:  Mitchell 
King.  Jr..  Post  Office  Box  1628,  Green- 
ville, SC  29602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  ship- 
ments, from  points  in  Boulder  County, 
Colo.,  to  points  in  the  United  States  west 
of  the  Mississippi  River.  Note  :  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Denver,  Colo. 


No.  MC  96803  (Sub-No.  9),  filed 
April  3.  1972.  Applicant:  PRICHARD 
TRANSFER.  INC.,  Post  Office  Box  690 
Price,  UT  84501.  Applicant's  representa- 
tive: Harry  D.  Pugsley,  400  El  Paso  Gas 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  <HJerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment,  and  commodities  which  do 
not  require  special  handling  or  the  use 
of  special  equipment  when  moving  in  the 
same  shipment  or  on  the  same  bill  of  lad- 
ing with  commodities  which  by  reason 
of  size  or  weight  require  special  handling 
or  the  use  of  special  equipment;  and  (2) 
self-propeOed  articles  weighing  15,000 
poimds  or  more  and  related  machinery. 
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tools,  parts,  and  supplies  moving  In  con- 
nection therewith,  between  points  in 
Carbon.  Emery,  Duchesne,  Unitah, 
Grand,  San  Juan.  Garfield,  and  Wayne 
Counties,  Utsih.  Note:  Applicant  states 
that  the  requested  authority  caimoC  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City. 
Utah. 

No.  MC  96985  (Sub-No.  2).  filed 
March  13.  1972.  Applicant:  OTTO 
WHTTEAKER.  doing  business  as  ASH- 
LAND TRANSFER,  Ashland,  Nebr.  Ap- 
plicant's representative:  James  E.  Ryan, 
214  Sharp  BuUding.  Lincoln,  Nebr.  68508. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
.  regiilar  and  Irregular  routes,  transport- 
ing: General  commodities  (except  those 
requiring  special  equipment).  (1)  Regu- 
lar routes:  (a)  Between  Ashland,  Nebr., 
and  points  in  the  Omaha,  Nebr.-Council 
Bluffs,  Iowa,  commercial  zone.  Including 
Carter  Lake,  Iowa,  over  TJB.  Highway  6; 
and  (b)  between  Ashland.  Nebr.,  and 
Lincoln.  Nebr..  over  UJ3.  Highway  6. 
serving  all  intermediate  points  and  the 
off-roiite  points  of  Millard.  South  Bend 
and  Memphis.  Nebr..  in  connection  with 
(1)  above.  (2)  Irregular  routes:  (a)  Be- 
tween points  within  a  20-mile  radius  of 
Ashland,  Nebr.;  and  (b)  between  points 
in  the  territory  described  in  (2)  (a) 
above,  on  the  one  hand,  and.  on  the 
other,  points  in  Nebraska  within  a  300- 
mile  radius  of  Ashland,  Nebr.,  including 
points  in  the  Omaha,  Nebr.-Coundl 
Bluffs,  Iowa,  commercUl  zone.  Non: 
Applicant  states  that  by  the  instant  ap- 
plication it  seeks  to  convert  its  certificate 
of  registration  No.  MC  96985  (Sub-No.  1) 
into  a  certificate  of  public  convenience 
and  necessity  in  order  for  applicant  to 
perform  service  at  Council  Bluffs,  Iowa. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha  or 
Lincoln,  Nebr. 

No.  MC  99776  (Sub-No.  11).  filed 
AprU  27,  1972.  AppUcant:  BUCKNER 
TRUCKING,  INC..  Post  Office  Box  3287. 
Houstcm,  TX  77001.  AppUcant's  repre- 
sentative: J.  G.  Dail.  Jr..  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^Torting:  Plastic  pipe  and  plastic 
tubing,  from  Houston.  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  AppUcant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  Houston.  Tex., 
for  further  transportation  to  points  in 
the  United  States  (accept  Alaska  and 
HawaU) ,  however,  tacking  is  not  forseen. 
If  a  hearing  is  deemed  necessary.  aiq)U- 
cant  requests  it  be  held  at  Houston,  Tex. 

No.  MC  100666  (Sub-No.  217),  filed 
May  8,  1972.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport.  LA  71107.  AivUcant's 
representative:  Wilbum  L.  WUliams<^ 
280  National  FoimdaUon  Life  Building. 
3535  Northwest  58th.  Oklahoma  City. 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plat- 
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tic  conduit  and  materials  and  equipment 
used  in  the  installation  thereof,  from 
Terre  Haute.  Ind.,  to  pohits  in  North 
Carolina.'  None :  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcaht  reqiiest? 
it  be  hdd  at  Baton  Rouge.  La. 

No.  MC  101474  (Sub-No.  20).  filed 
AprU  19,  1972.  AM>Ucant:  RED  TOP 
TRUCKING  COMPANY.  INCORPO- 
RATED, 7020  dine  Avenue,  Hammond, 
IN  46323.  Applicant's  representative: 
Paul  F.  SuUivan,  711  Washington  Build- 
ing, 15th  tuid  New  York  Avenue  NW., 
Washington,  DC  20005.  Authori^  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractors'  materials  and 
suppUes,  when  their  transportation  Is 
incidential  to  the  transportati(Hi  of  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment;  (b) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  suppUes  moving 
in  ccmnection  therewith,  restricted  to 
commodities  which  are  transpcMted  on 
trailers;  and  (c)  commodities  which  do 
not  require  the  use  of  special  equipment 
when  moving  on  the  same  shipment  or 
on  the  same  biU  of  lading  as  ctanmodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  Illlnols,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa  and  Wiscon- 
sin. Note:  AppUcant  intends  to  tack  with 
its  lead  certificate  and  subs  5,  8,  and  10 
at  common  p(tots.  AppUcant  states  that 
no  duidlcating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  HI. 

No.  MO  102982  (Sub-No.  26),  filed 
May  1,  1972.  AppUcant:  GEORGE  W. 
KUGLER,  INC.,  2800  West  Waterloo 
Road,  Akron,  OH  44312.  AppUcant's  rep- 
resentative: A.  Charles  TeU,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (A)  Plastic  pipe. 
fittings,  and  attachto.ents,  trom  Buck- 
hannon,  W.  Va.,  to  p(^ts  in  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Oklahoma,  and  Texas;  and  (B) 
Tnaterials  and  suppUes  used  in  the  manu- 
facture, padcagittg,  and  shipment  of 
plastic  pipe  fittings  and  attachments, 
from  points  in  the  destination  territory 
specified  in  (1)  (A)  above  to  Buckhannon, 
W.  Va.;  and  (2)  (A)  clay  and  refractory 
products  and  fittings,  attachrnents,  mate- 
rials, and  supplies  used  in  the  installa- 
tion thereof,  from  SomerviUe,  NJ,  to 
points  in  Pennsylvania,  New  York,  Con- 
necticut, Massachusetts.  Rhode  Island, 
Maine,  Vermont,  New  Hampshire,  Dela- 
ware, Maryland,  yirglnla.  Ohio.  North 
Carolina,  bidiana.  Michigan,  nUnois. 
Kentucky,  Wisconsin,  Tennessee,  and  the 
District  of  Columbia,  (B)  materials  and 
supplies  used  in  the  manufacture,  pack- 
aging, and  distribution  of  clay  and  re- 
fractory products  and  fittings,  attach- 
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ments.  materials  and  suppHes  used  In 
the  installation  thereof,  from  points  in 
the  destinatim  tenltOTy  specUted  In 
(2)  (A)  above  to  SomerviUe,  N.J.,  under 
contract  with  Clow  Corp.  Non:  AppU- 
cant holds  oommon  carrier  authority 
under  MC  125533  Bubs  1  and  2,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  m>pUcant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  104004  (Sub-No.  180),  filed 
May  8.  1972.  AppUcant:  ASSOCIATED 
TRANSPORT.  INC.,  380  Madison  Ave- 
nue. New  York,  NY  10017.  Applicant's 
r^resentative:  John  P.  Tynan.  69-20 
Fresh  Pond  Road,  Rldgewood,  NY  100^7. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motw  vehicle,  over  regular 
routes.  transpcMting:  Oeneral  commodi- 
ties, except  those  of  imusual  value, 
classes  A  and  B  exidosives.  hous^old 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipmoit.  and  those  in- 
jurious to  other  lading,  serving  the  plant- 
site  of  MrtvlUe  Shoe  Corp.  at  or  near 
RobersonvlUe,  N.C.,  as  an  oflFroute  point 
in  ccnmection  with  applicant's  regular 
routes.  Note:  Common  contnd  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, mvUcant  requests  it  be  held  at 
Washington.  D.C,  or  New  Yw*.  N.Y. 

No.  MC  104896  (Sub-No.  41).  filed 
April  26,  1972.  AppUcant:  WOMEL- 
DORF,  INC..  Post  Ofllce  Box  495.  Jeffer- 
son Avenue  Extension.  Washington, 
PA  15301.  Apidicant's  representative: 
V.  Baker  Smith,  2107  The  FideUty  BuUd- 
ing, »iUadelirtiia,  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^iicle,  over  irregxilar  routes, 
transporting:  Cardboard,  paperboard, 
and  corrugated  cartons  and  containers,  • 
and  materials,  suppUes  and  equipment 
used  or  useful  in  the  production,  dis- 
tributtcm  and  sale  of  cardboard,  paper- 
board,  and  corrugated  cartons  and  con- 
tainers, between  the  f  adUties  of  Federal 
Paper  Board  Co.,  Inc.,  at  or  near  Wash- 
ington, Pa.,  on  ttie  one  hand,  and,  mi 
the  other,  points  in  New  Jersey.  Non: 
AppUcant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existinc 
authority.  If  a  hearing  is  denned  neces- 
sary, appUcant  requests  it  be  htiA  at 
Pittsburgh  or  Philadelphia,  Pa.,  or 
Wadiingt<ui,  D.C. 

No.  MC  106644  (SiA-No.  138),  filed 
April  27,  1972.  AppUcant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916.  At- 
lanta, GA  30301.  AppUcant's  representa- 
tive. Hubert  Johnson,  Poet  Ofllce  Box  916, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equii»nent,  and  related 
parts  and  accessories  idien  their  trans- 
portation is  incidental  to  the  foregoing 
cmnmodities,  between  the  fadUties  of  Ja- 
dair,  Inc..  at  Port  Washington,  Wis.,  on 
the  one  hand,  and.  on  tibe  other,  points 
In  the  United  States  inriiunny  Alaska 
(but  excluding  Hawaii),  reatrloted  to 
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timfflc  originating  at  or  destined  to  plant- 
fltte  of  Jadair.  Inc..  at  Fort  Wanhtngton. 
Wis.  Non:  AppUeant  is  antboitRed  as  a 
contract  carrier,  under  MC  104724  and 
subs,  therefore,  common  ootxtrol  and  dual 
operations  may  be  involved.  If  a  heaxinc 
Is  deemed  necessary,  applicant  requests 
tt  be  held  at  Chicago.  Dl.,  Madistm.  Wis.. 
or  Washington.  D.C. 

No.  MC  107012  (8ub-No.  149),  filed 
ICay  5,  1972.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC..  Linoolh  High- 
way East  and  Meyer  Road,  Post  Office 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  Terry  O.  Fewell. 
Post  Office  Box  968,  Fort  Wayne.  IN 
48801.  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  traniH>orting:  Restau- 
rant and  kitefien  furniture,  fixtures, 
equipment,  and  appliances,  uncrated. 
from  the  plantsite  of  Sbelley  Manufac- 
turing Co.  at  or  near  Miami,  Fla.,  to 
points  in  the  United  States  (excepting 
Hawaii  but  including  Alaska).  Norc: 
AiH>lieant  holds  authority  to  serve  vari- 
ous points  in  the  United  States  via  Ar- 
kansas gjiteway.  Applicant  states  that  the 
purpose  <a  instant  application  is  to  elimi- 
nate the  gateway.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  c^jeratlans 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Miami,  Pla.,  or  Waslilngton,  D.C. 

No.  MC  107403  (Sub-No.  835),  filed 
Apiil  26.  1972.  AppUcant:  MATLACK, 
INC..  10  West  Baltimore  Avenue,  lans- 
downe.  PA  19050.  AppUcant's  representa- 
tive: Harry  C.  Ames,  Jr.,  666  11th  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Petroleum  and  petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Baton  Rouge,  La.,  to  points  in  Mis- 
sissippi; and  (2)  fly  ash.  in  bulk,  in  tank 
vehicles,  from  Reading,  Pa.,  to  Wilming- 
ton. Dti.  Note:  Common  control  may  be 
lnv<dved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  iH-esoit  intention  to  tack  and 
therefore  does  not  idoitify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  In  the  tack- 
ing possibilities  are  cautl(med  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  htid  at  Washington,  D.C. 

No.  MC  107498  (Sub-No.  849).  filed 
April  28. 1972.  Applicant:  RUAN  TRANS- 
PORT CORPORATION.  Third  at  Keo- 
sauqua  Way;  Post  Office  Box  855.  Des 
Moines.  lA  50304.  Api^icant's  representa- 
tive: H.  L.  Fabrttz  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transp<»tlng:  Chemi- 
cal*, in  bvSk,  (1)  from  Larande,  Wyo.,  to 
points  in  Colorado,  Kansas,  Nebraska, 
South  Dakota,  and  Wyoming;  and  (2) 
from  poiixtB  in  Cheyenne  County,  Nebr., 
to  points  in  Colorado,  Kansas,  Sooth  Da- 
kota, and  Wyoming.  Norx:  Api^leant  in- 
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dlcaAes  tacking  is  possible  but  not  in- 
tended. Persons  interestod  in  the  tack- 
ing pQBBibmties  are  cautioned  that  fail- 
ure to  oivoee  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
CoBunon  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cheyenne,  Wyo., 
or  Denver.  Colo. 

No.  MC  107515  (Sub-No.  801),  filed 
May  4,  1972.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post  Of- 
fice Box  306,  Forest  Park,  GA  30050.  Ap- 
plicant's representative:  Paul  M.  Danlell, 
Post  Office  Box  872,  Atlanta.  GA  30301. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk,  in  tank  vehicles)  in  vehicles 
equlroed  with  mechanical  refrigeration, 
from  Jacksonville,  HI.,  to  pohits  in  Ken- 
tucky, Ohio,  and  West  Virginia.  Non: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing  au- 
thori^  but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
iriilch  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  108313  (Sub-No.  12) ,  filed  May 
8,  1972.  Applicant:  CALEDONIA  LINES; 
INC..  Post  Office  Box  48.  Caledonia,  NY 
14423.  Applicant's  representative:  Ray- 
moad  A.  Richards,  23  West  Main  Street. 
Webster,  NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Chemicals  and  compressed  gasses, 
in  bulk  (except  petroleum  products) ,  be- 
tween points  in  Indiana,  (Connecticut. 
Maine,  Massachusetts,  Michigan,  New 
Hampshire.  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont, under  ccmtract  with  Jones  Chemi- 
cals, Inc.  Notb:  ff  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  hdd 
at  Rochester  or  Buffalo,  N.Y. 

No.  MC  108380  (Sub-No.  83) ,  filed  April 
28. 1972.  Applicant:  JOHNSTON'S  FUEL 
LINERS,  INC.,  808  Birch  Street,  Poet 
Office  Box  100,  Newcastle.  WY  82701.  Ap- 
l^icant's  represoitative:  Truman  A. 
Stockton.  Jr..  llie  1650  Grant  Street 
Building.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motCM-  vehicle,  over  Irregular  routes, 
transporting:  Coal  tar  products,  in  bulk, 
in  tank  vehicles,  (1)  between  points  in 
Utah,  and  (2)  between  points  in  Utah  on 
the  one  hand,  and.  on  the  other,  points 
in  CTolorado  and  Wyoming.  Note:  Com- 
mon control  may  be  involved.  AppUcant 
states  that  it  intends  to  tack  the  re- 
quested authority  witlT  its  existing  au- 
thority imder  MC  108380  (Sub-No.  69) 
over  Wyoming  and  Colorado  gateways  to 
perform  service  to  points  in  North  Da- 
kota, Sooth  Dakota,  and  Nebraska.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  si)ecify  a  location. 


No.  MC  108393  (Sub-No.  60) .  filed  April 
26. 1972.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC..  930  North  York  Road. 
Hinsdale.  IL  60521.  Applicant's  repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building,  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Parts  of 
electrical  and  gas  appUances  and  equip- 
ment, materials.  a$td  supplies,  used  in 
the  manufacture,  distribution,  and  re- 
pair of  electrical  and  gas  aiq;>liances,  be- 
tween Angola.  Breman.  Cliandler,  Col- 
umbus City.  Huntington,  Logansport. 
and  Wabash.  Ind.,  and  Dowaglac.  Grand 
Haven,  Grand  Rapids,  Muskegon,  and 
Zeeland.  Mich.,  on  the  one  hand,  and, 
on  the  other.  CHyde.  C^ilo.  under  con- 
tinuing contract  or  contract  with  Whirl- 
pool Corp.  Note:  Omunon  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  108676  (Sub-No.  45),  filed 
May  5.  1972.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGINO.  INC.,  117 
C%lcamauga  Avenue  NE.,  Knoxville,  TN 
37917.  Applicant's  representative:  Carl 
U.  Hurst.  Post  CMSce  Box  E,  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle;  over  irregular  routes,  transport- 
ing: Plastic  pipe  and  plastic  tubing,  from 
the  plantsite  of  the  Tex-Tube  Division, 
Detroit  Steel  Corp.,  Houston,  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Houstcn,  TCx. 

^o.  MC  108676  (Sub-No.  46),  filed 
May  5,  1972.  Applicant:  A,  J.  METLER 
HAULING  AND  RIGGING,  INC.,  117 
Chlcamauga  Avenue  NE.,  Knoxville,  TN 
37917.  Applicant's  representative:  Carl 
U.  Hurst,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
<H>erate  as  a  common  carrier,  by  motor 
vdilcle.  over  irregular  routes,  tranqmrt- 
ing:  Modular  dryer  and  curing  ovens, 
between  the  plantsite  of  the  Singer  Cb.. 
Cobble  Division.  Chattanooga,  Tenn.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note:  AwUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  108805  (Sub-No.  2),  filed 
April  20.  1972.  Api^cant:  ROBERT  M. 
HBCHT.  doing  business  as  HECHT 
AUTO  SERVICE,  238  South 'Summit 
Street,  TPledo,  OH  43604.  Applicant's 
representatives:  James  R.  Stiverson  and 
Edwin  H.  van  Deusei,  60  West  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by,  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  motor 
vehicles,  and  repHacement  vehicles,  and 
parts,  in  wrecker  service,  between  Tcdedo, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
pointe  in  Indiana,  Minhig^n  and  Penn- 
sylvania. Note:  Applicant  states  that  the 


requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  108884  (Sub-Nb.  24),  filed 
May  8^  1972.  Applicant:  ROGERS 
TRANSFER,  INC.,  Route  46,  Post  Office 
Box  175,  Great  Meadows,  NJ  07838.  Ap- 
plicant's representetive:  Bert  Collins.  140 
Cedar  Street,  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  less- 
than-truckload  shipments,  in  refriger- 
ated vehicles,  from  Newburgh,  N.Y.,  to 
points  in  New  Jersey,  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont,  Delaware,  Florida, 
Georgia,  Maryland,  New  York,  North 
Carolina,  Pennsylvania.  South  Carolina, 
and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  csmnot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  109397  (Sub-No.  272),  filed 
AprU  28,  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  (X).,  a  corporation. 
Post  Office  Box  113,  Joplin.  MO  64801. 
Applicant's  representative:  Max  G.  Mor- 
gan, 600  Lelninger  Building,  .Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  comment  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Carpets,  carpeting,  rugs,  tufted 
textile  products,  and  yarn,  from  points  in 
Bartow  smd  Gordon  Counties,  Ga.,  to 
points  in  Washington,  Oregon,  Califor- 
nia, Idaho,  Nevada,  Montana,  Wyoming, 
Utah,  Colorado,  Arizona,  New  Mexico, 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas,  Minnesota,  and  Mississippi;  and 
(2)  jute  and  burlap,  from  Los  Angeles, 
Oakland,  San  Diego,  and  San  Francisco, 
Calif.,  Portland,  Greg.,  and  Seattle, 
Wash.,  to  points  in  Bartow  and  Gordon 
Coimties,  Q&.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  csmnot  be; 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga.,  or 
Washington,  D.C. 

No.  MC  109481  (Sub-No.  4),  filed 
April  24.  1972.  Applicant:  GEO.  P. 
GRAVES  TRUCK  SERVICE.  INC.,  509 
Harrison  Avenue,  Harrison,  NJ  07029. 
Applicant's  representative:  George  A. 
Olsen,  69  Tormele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities, manufactured,  sold  or  utilized,  by 
the  RCA  (Corp.  (except  commodities  in 
bulk),  between  the  facilities  of  RCA 
Corp..  located  at  Harrison,  and  Edison, 
N.J.,  and  points  in  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission, South  Kearny  and  Newark  Air- 
port, N.J.,  xmder  contract  with  RCA 
C!orp.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Newark,  N  J.,  or  New  York,  N.Y. 

No.  MC  110325  (Sub-No.  52),  filed 
April  13,  1972.  AppUcant:  TRANSCON 
LINES,  1206  South  Maple  Avenue,  Los 
Angeles,  CA  90015.  Applicant's  represent- 
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atlve:  F.  W.  Taylor.  Midland  Building, 
1221  Baltimore  Avenue,  Kansas  City.  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  Uve- 
stock,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  serving  the  plantsite 
and  faclUties  of  PPG  Industries,  at  or 
near  MOunt  HoDy  Springs.  Pa.,  as  an  off- 
route  point  in  coimection  with  carrier's 
authorized  regular  route  operations. 
Note:  No  duplicating  authority  is  soue^t. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Washington, 
D.C,  or  Pittslwrgh.  Pa. 

No.  MC  110393  (Sub-No.  31).  filed 
April  10,  1972.  Applicant:  GEM  TRANS- 
PORT, mC,  1559  East  10th  Street,  Jef- 
fersonville,  IN  47130.  Applicant's  repre- 
sentative: Rudy  Yessin,  Post  Office  Box 
B,  Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregulau-  routes, 
transporting:  (1)  Dried  shorfeninflr.  from 
Stanford  and  ^ringfield,  Ky.,  to  points 
in.  Minnesota,  Wisconsin,  Ulinols,  Indi- 
ana, Ohio,  Termessee,  Virginia,  West  Vir- 
ginia, Pennsylvania.  New  York,  Mary- 
land, New  Jersey,  Delaware,  Rhode  Is- 
land, Connecticut,  Massachusetts,  and 
Michigan;  and  (2)  dairy  products,  from 
Springfield  and  Stanford,  Ky.,  to  points 
in  Delaware,  Massachiisetts.  Cotmecti- 
cut,  and  Rhode  Island,  under  contract 
with  Armour  &  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  110420  (Sub-No.  654),  filed 
April  21,  1972.  AppUcant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Com  products,  and  blends,  in  bulk, 
in  tenk  vehicles,  from  Hammond,  Ind., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  AppUcant 
states  that  it  holds  authority  that  can 
be  tacked,  and  thus  serve  other  origins, 
however  it  does  not  propose  tacking  with 
any  other  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
(Chicago,  m. 

No.  MC  110525  (Sub-No.  1028)  (Cor- 
rection), filed  March  2,  1972,  published 
in  the  Federal  Register,  issue  of 
March  30,  1972,  and  republished  as  cor- 
rected this  issue.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown.  PA 
19335.  Applicant's  representative:  Leo- 
nard A.  Jaskiewlcz,  1730  M  Street  NW.. 
Suite  501,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Red  wire  enamel, 
in  bulk,  in  tank  vehicles,  frmn  Schenec- 
tady, N.Y.,  to  Danbury.  Conn.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tadced  with  its  existing  au- 
thority. The  piirpose  of  this  repubUcati<m 
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is  to  redescribe  the  ecnunodlty  descrip- 
tion. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Albany! 
N.Y.  or  New  York.  N.Y. 

No.  MC  111302  (Sub-No.  69),  fUed 
May  1,  1973.  AppUcant:  HIGHWAY 
TRANBPORI^.  INC..  Post  Office  Box 
10470.  K&oxviUe.  TN  37919.  AppUcant's 
representative:  George  W.  Clapp.  Post 
Office  Box  10188.  Greenvflle,  8C  29603. 
Authority  souglit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rootes,  transporting:  Salt  cake  (crude 
sulphate  of  soda),  in  bulk,  from  Port 
Ryan.  Tenn.,  to  Westover.  Ga.  Note:  Ap- 
pUcant states  that  tiie  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  hdd  at  Knox- 
viUe,  Tenn.,  or  Washington,  D.C. 

No.  MC  111729  (Sub-No.  345).  fUed 
May  1,  1972.  AppUcant:  AMERICAN 
COURIER  CXDRPORAITON,  2  Nevada 
Drive,  Lake  Success.  NY  11040.  AppU- 
cant's representative:  John  M.  D^any 
(same  address  as  above).  Authority 
sought  to  operzte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ophthalmic  goods,  and 
business  poper«  and  records  moving 
therewith,  (a)  between  Baltimore,  Md.. 
on  the  one  hand,  and,  on  the  other,  Nor- 
folk and  Richmond,  Va.;  New  York,  N.Y.: 
Philadeli^ila.  Pa.,  and  Pennsauken.  NJ.; 
and  (b)  between  Washlngttm.  D.C.  and 
Richmond.  Va.;  (2)  tcTio'e  blood,  blood 
components,  blood  derivatives,  and  busi- 
ness papers,  records,  audit  and  account- 
ing media  moving  therewith,  between 
Johnstown,  Pa.,  on  the  one  hand.  and.  on 
the  other.  p<tot8  in  the  District  ot  Co- 
lumbia. Maryland.  Ohio,  and  West  '^r- 
ginia;  (3)  microfilm,  exposed,  imexposed 
and  processed,  smd  business  papers,  rec- 
ords, and  audit  and  accounting  media  of 
aU  kinds,  between  Paranms  and  P«in- 
sauken,  N.J..  on  the  one  nand,  and,  on 
the  other,  Bethlehem  and.  Camp  HiU, 
Pa.;  'Vninilngton,  Del.;  New  Haven  and 
Hartford.  Conn.;  East  Providence.  R.I.; 
and  Bedford,  N.H.;  and  (4)  sinall  emer- 
gency office  machine  parts,  restricted 
against  the  transportetion  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  50  pounds  from  one  ccmsignor 
to  one  consignee,  on  any  1  day.  between 
Paramus  and  Peimsaukoi,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Bethlehem 
and  Camp  HIU,  Pa.;  Wllmlngtoo^Del. ; 
New  Haven  and  Hartford,  Conn.;  East 
Providence,  RJ.;  and  Bedford.  N.H. 
Note:  AppUcant  stetes  that  a  portion  of 
the  reqijested  authority  could  be  tacked 
with  certain  existing  authorities,  however 
appUcant  does  not  at  present  have  any 
Intentions  to  tack.  Persons  interested  in 
the  tacking  possibiUtiee  are  cautioned 
that  faUure  to  oppose  the  appUcation 
may  result  in  an  imrestricted  grant  of 
authority.  AppUcant  now  hoids  contract 
carrier  authority  under  its  No.  MC  1 12750 
and  subs,  tberef  ore  dual  operations  may 
be  involved.  Common  cantnd  may  also  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requesto  it  be  held  at 
Washington.  D.C,  or  New  York,  N.Y. 
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No.  MC  111729  (Sub-No.  346),  filed 
May  5,  1972.  Applicuit:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cant's representative:  John  M.  Ddany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  peepers,  rec- 
ords, audit  and  accounting  media  of  alt 
kinds:  (a)  between  Madiscm,  Wia.,  on 
the  one  hand.  and.  (m  the  other,  points 
in  Illinois  and  Iowa ;  and  (b)  between  Elk 
Orove  Village.  Bl.,  and  Cincinnati.  Ohio; 
(2)  smail  parts,  components  and  sup- 
plies snch  as  drums,  motors,  components 
of  electronic  photocopying  equipment, 
photo  copying  paper,  dry  ink  and  copy- 
ing fluid,  restricted  against  the  trans* 
portati(»  of  commodities  in  bulk  and  of 
packages  or  articles  weighing  in  the 
aggregate  more  than  200  pounds  from 
one  consignor  to  one  consignee  oa  any 
one  day,  between  Madison,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Illinois  and  Iowa;  and  (3)  biological 
laboratory  .samples,  blood  specimens, 
\  serum  specimens,  urine  specimens,  busi- 
ness papers,  records,  audit  and  account- 
ing media,  between  Morrlstown,  N.J.,  and 
Philadelphia,  Pa.  Note:  Applicant  states 
that  a  portion  of  the  requested  authority 
could  be  tacked  with  certain  existing  au- 
thorities, however,  applicant  does  not  at 
present  have  any  intentions  to  tack. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautlcmed  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant now  holds  contract  carrier  author- 
ity under  its  No.  MC  112750  and  subs, 
therefore  dual  operatl(»is  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C..  or  New  York,  N.Y. 

No.  MC  111786  (Sub-No.  52),  filed 
May  8. 1972.  Applicant:  BURNS  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  140, 
UJS.  Highway  219  South,  Marllnton. 
W.  Va.  24954.  Applicant's  representative: 
Theodore  Polydoroff,  1140  Connecticut 
Avenue  NW.,  Washington,  DC  20076.  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents, and  farm  supplies,  from  points  in 
Roanoke  Covmty,  Va.,  to  points  in  Green- 
brier and  Pocahontas  Counties,  W.  Va. 
NoTx:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Charlest(Hi,  W.  Va. 

No.  MC  112822  (Sub-No.  231).  filed 
April  21,  1972.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191, 
1401  North  Little  Street,  Cushing, 
OK  74023.  Applicant's  representative: 
K.  Charles  Elliott  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
lm«ular  routes,  transporting:  Food- 
stuffs, and  other  articles  as  manufac- 
tured and  distributed  by  the  R.  T.  French 
Co.,  from  Springfield,  Mo.,  to  points  in 
Florida.  Non:  AppUcant  states  there 
may  be  taddng  possibilities;  however. 
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none  are  intended  at  this  time.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  heculng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  Tampa,  or 
Miami,  Fla. 

No.  MC  112822  (Sub-No.  232),  fUed 
May  5,  1972.  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191. 
1401  North  LltUe  Street,  Cushing.  OK 
74023.  Applicant's  representative:  K. 
CTharles  Elliott  (same  address  as  apidi- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  the  plantsites  &n<i  warehouse 
facilities  of  Tony  Downs  Foods  Co.  at  or 
near  St.  James.  Madelia.  and  Butterfield. 
.  Minn.,  and  from  the  plantslte  and  ware- 
house facilities  of  Wadco  Foods  at  or 
near  Estervllle.  Iowa,  to  points  in  Ala- 
bama, Arizona,  Arkansas,  California, 
(Colorado,  Georgia.  Idaho,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Louisiana. 
Mississippi,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla- 
h(Hna,  Oregon,  Pennsylvania,  South  Car- 
olina, Tennessee,  Texas,  Utah,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming.  Restriction:  Restricted  to 
traffic  originating  at  named  origin  plants 
and  destined  to  named  origin  States. 
NoTs:  Wadco  Foods  is  a  wholly  owned 
subsidiary  of  Tony  Downs  Foods  Co.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul,  Minn.,  or 
Chicago,  HI. 

No.  MC  113459  (Sub-No.  69)  (Correc- 
tion), filed  April  11,  1972,  published  in 
the  FzoKRAL  Registzr,  Issue  of  May  18, 
1972,  and  republished  In  parts  as  cor- 
rected  tills  issue.  Applicant:  H.  J. 
JEFFRIES  TRUCK  LINES,  INC.,  Post 
Office  Box  94850,  Oklahoma  C^ty,  OK 
73109.  Applicant's  representative:  James 
W.  Hightower,  136  Wynnewood  Profes- 
sional Building,  Dallas,  Tex.  75224.  The 
sole  purpose  of  this  partial  republica- 
tion is  to  refiect  the  correct  docket  num- 
ber assigned  thereto  as  MC  113459  Sub  69 
in  lieu  of  JIfC  113549  Sub  69,  which  was  in 
error  in  previous  publication.  The  rest  of 
the  application  remains  the  same. 

No.  MC  113459  (Sub-No.  70),  filed 
April  28,  1972.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City.  OK  73109. 
Applicant's  representative:  James  W. 
Hightower.  136  Wjmnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  (4>erate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  (1)  Dozer  blades,  imple- 
ment drawbars,  loaders,  scarifiers,  fork- 
lifts.  -  backhoes,  and  plows;  and  (2) 
trailers,  parts,  and  accessories  in  con- 
nection with  commodities  named  in  (1) 
above,  from  Falrvlew,  Okla.,  to  p<^ts  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  it  could 
tack  with  existing  authorities  in  its  No. 
MC  113459.  but  indicates  it  has  no  pres- 
ent intention  to  tack.  Persons  interested 


in  the  tacking  possibilities  are  cautioned 
that  falliu«  to  oppose  the  aM>lication 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  ot  Tulsia,  Okla. 

No.  MC  113469  (Sub-No.  71),  filed 
May  3,  1972.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  Post  Office  Box 
94850.  OklalUMna  City,  OK  75224.  AppU- 
cant's  representative:  James  W.  High- 
tower. 136  Wynnewood  Professional 
Building.  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles,  from  Sedalia,  Mo.,  to  points  in 
Arkansas,  Arizona,  Colorado,  North  Da- 
kota, South  Dakota,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Miimesota,  Montana,  Ne- 
braska, New  Mexico.  New^  York.  Ohio, 
Oklahoma,  Pennsylvania.'  Tomessee, 
Texas,  Utah,  West  Virginia,  Wisconsin, 
and  Wyoming.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Washington. 
D.C. 

No.  MC  113784  (Sub-No.  47).  filed 
May  9.  1972.  Applicant:  LAIDLAW 
TRANI9PORT  UMITED.  a  corporation, 
65  Guise  Street,  Hamilton  21,  ON,  Can- 
ada. Applicant's  representative:  David 
A.  Sutherlund,  2001  Mtissachusetts 'Ave- 
nue NW.,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime  and  lime- 
stone, from  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  in 
Michigan  along  the  Detroit  and  St.  Clair 
Rivers  to  points  in  Michigan.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.  or  Buffalo,  N.Y. 

No.  MC  113843  (Sub-No.  185),  filed 
April  24,  1972.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street,  Boston,  MA  02210.  Ap- 
plicant's representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregvflar  routes,  transporting: 
Food  and  food  products,  from  points  in 
Connecticut,  Rhode  Island,  Massa- 
chusetts and  New  Hampshire,  to  points 
in  Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Mlrmesota,  Missouri, 
Nebraska,  Colorado,  Ohio,  Wisconsin, 
and  that  part  of  Pennsylvania  on  and 
west  of  U.S.  Highway  15.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Boston, 
Mass. 

No.  MC  114019  (Sub-No.  235),  filed 
April  14,  1972.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago,  XL  60629. 
Applicant's  representative:  Edward  G. 
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Bazelon.  39  South  La  SaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  vaotot 
veliicle.  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distrUnited  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  CerUfl- 
cates,  61  M.C.C.  209  and  766.  from  the 
plantslte  of  Farmland  Foods.  Inc..  at 
Carroll,  Iowa,  to  points  in  Connecticut, 
Delaware,  Maine.  Maryland.  Massa- 
chusetts, New  Hampshire,  New  Ja«ey, 
New  York,  Otdo,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Wli- 
ginla,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m. 

No.  MC  114273  (Sub-No.  119),  filed 
April  24,  1972.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representattve: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
NE.,  Cedar  Rapids,  lA  52402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  uxlding  wire,  fran 
Troy,  Oliio,  to  points  in  Iowa,  Blansas, 
Minnesota,  Bfissouri,  Nebraska,  North 
Dakota,  South  Dakota.  Colorado,  Okla- 
homa, and  Texas.  Note:  Applicant  states 
that  the  requested  axithority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  114301  (Sub-No.  70),  filed 
May  9,  1972.  Applicant:  DELAWARE 
EXPRESS  CO.,  a  corporaticm,  Post  Office 
Box  97,  Elkton,  ISD  21921.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash. 
in  bulk,  in  tank  vehicles,  from  Reading. 
Pa.,  to  Wilmington,  Del.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  115162  (Sub-No.  249),  filed 
May  5,  1972.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500, 
Evergreen.  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduits  or  pipe;  fittings,  plastic 
or  iron;  couplings,  plastic  or  iron;  con- 
nection, plastic  or  other  tJian  plastics; 
valves,  other  than  plastics:  hydrants. 
other  than  plastics;  and  niateridls  and 
supplies  necessary  for  the  installation 
Uiereof.  from  Buckhannon,  W.  Va.,  to 
points  in  the  United  States  in  and  east 
of  North  Dakota,  South  DakoU.  Ne- 
braska, Kansas.  Oklahoma,  and  Texas. 
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Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  olsttng  authority.  If  a  hearing  Is 
deemed  necflsaary,  applicant  requests  it 
be  hdd  at  Washington,  D.C,  or  Chicago, 
HL 

No.  MC  115162  (Si:ft>-No.  250).  filed 
May  5,  1972.  Applicant:  POOLE  TRUCK 
LINE.  INC.,  Post  Ofllce  Drawer  500. 
Evergreen.  AL  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  tuldress 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Pipe  oTid  pipe  fittings,  couplings,  connec- 
tions, and  accessories,  from  Greencastle. 
Pa.,  to  points  In  Alabama,  Florida,  Geor- 
gia, Kentucky,  IflssiBsippi,  North  Caro- 
lina, South  Carolina,  and  Tennessee. 
Note  :  Apidicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  i^jplicant  requests  it  be  held 
at  WasUngtCMi,  D.C.  or  Atlanta.  Ga. 

No.  MC  115331  (Sub-No.  328)  (Correc- 
tion) .  filed  April  3,  1972,  published  in  the 
Fedekal  Rbcistek  issue  of  May  4,  1972, 
and  republisbed  as  corrected  this  issue. 
AppUcant:  TRUCK  TRANSPORT,  IN- 
CORPORATED, 1931  North  Geyer  Road, 
St.  Louis,  MO  63131.  Applicant's  rei»«- 
sentative:  J.  R.  Ferris.  230  St  Clair 
Avenue.  East  St  Louis.  IL  62201.  The 
pun>ose  of  this  republication  is  to  show 
applicant's  correct  docket  number  as 
MC  115331  (Sub-No.  328)  in  Ueu  of  MC 
115531  (Sub-No.  328)  which  was  errone- 
ously published.  The  rest  <a.  the  applica- 
tion remsLlns  as  previously  published. 

No.  MC  116648  (Sub-No.  27),  filed 
April  25.  1972.  Applicant:  LUTHER 
LOCK,  doing  business  as  LUTHER  LOCK 
TRUCKING,  974  GUchrist,  Post  Office 
Box  290,  Wheatland,  WY  82201.  AppU- 
cant's  representative:  Ward  A.  White, 
1600  Van  Lennen,  Post  Office  Box  568, 
Cheyenne,  WY  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tra^iq?ort- 
Ing:  lAnhtvoeight  aggregates,  in  bulk, 
from  the  Idealite  Co.  plantslte  at  or  near 
Rocky  Flats,  Colo.,  to  points  in  lAnunle 
and  Platte  Counties,  Wyo.  Note:  Appli- 
cant states  tliat  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  ap- 
Edicant  requests  It  be  hdd  at  Cheyenne. 
Wyo.,  or  Denver,  Colo. 

No.  MC  116073  (Sub-No.  233),  filed 
April  24.  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avmue,  Post  Office  Box  919, 
Moorfaead,  MN  56560.  Applicant's  repre- 
sentative: RobCTt  G.  Tessar,.  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560.  Au- 
th(»lty  sought  to  (^wrate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  TraMers  designed 
to  be  drawn  by  passenger  automobfles, 
in  secfmdary  movements,  and  buildings 
in  secUcms  on  wheeled  xmdercarriages. 
from  points  in  Hlldalgo  County.  N.  Mex.. 
to  points  in  ArizcHia.  Note:  Applicant 
■  states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
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plicant  requests  ML  be  hdd  at  Alboquer- 
que.  N. ; 


No.  MC  116073  (8ub-Na  234).  filed 
April  24.  1972.  AppUcant:  BARRETT 
MOBILE  HOMES  TRANSPORT.  INC. 
1826  Main  Avenue,  Post  Office  Box  919. 
Moorhead,  MN  56560.  Applicant's  r^re- 
sentative:  Robert  G.  Tessar,  1819  Fourth 
Aveniie  South,  Moorhead.  MN  56560. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tnmsporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movement,  and  build- 
ings In  sections,  moimted  on  wheeled  xm- 
dercarriages, from  points  in  Childress, 
Scurry,  Lubbock,  Howard,  and  Ector 
Counties,  Tex.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  11607»  (Sub-No.  237),  fUed 
May  1,  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  Mooihead,  MN 
56560.  AppUcant's  representative:  Robert 
G.  Tessar,  1819  Fourth  Avenue  South, 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings,  comidete  or  in  sec- 
tions, from  points  in  Otsego  County,  N.Y., 
to  points  in  the  United  States  Cexcept 
Alaska  and  Hawaii).  Note:  AppUcant 
states  that  the  requested  anthort^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deoned  necessary,  appU- 
cant  requests  it  be  hdd  at  Albany,  N.Y. 

NO.  MC  116720  (Sub-Mo.  9),  fUed 
May  8,  1972.  AppUcant:  DONALD  E. 
MILLER,  ISA  Third  Street  West  Lem- 
num,  SD  57638.  AppUcant's  representa- 
tive: Val  M.  Higgins.  1000  First  National 
Bank  Bxillding,  Minneapolis,  MN  55402. 
Authority  sought  to  operate  as  a  contmct 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages.  In 
containers,  and  supplies,  sigru  and  mate- 
rials used  in  the  sale  thereof,  from  Mil- 
waukee and  La  Crosse,  "Wis.,  St.  Paul, 
Minn  ,  and  Peoria,  m.,  to  Aberdeen  and 
Redfield,  S.  Dak.,  under  contract  with 
P.  J.  Distributing,  Inc.,  Torlgian  Produce, 
and  R^Ifleld  Beverage  Co.  Note:  If  a 
hearing  is  deemed  necessary,  aiq>llcant 
requests  it  be  held  at  lyQnneapoUa.  Minn. 

No.  MC  118468  (Sub-No.  30),  filed 
April  25,  1972.  AppUcant:  UMTHUN 
TRUCKING  CO..  a  corporation,  910 
South  Jackson  Street  Eagle  Grove.  lA 
50533.  AppUcant's  representative:  WU- 
liam  L.  Fairbank.  900  HubbeU  Building, 
Des  Moines,  lA  50309.  Authority  sought 
to  (H>erate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plywood  and 
paneling,  from  Madison,  Wis.,  to  points 
in  Illinois,  Iowa,  and  Miimesota,  under 
c(mtract  with  Emmer  Madison,  Inc. 
Note:  AivUcant  also  holds  common 
carrier  authority  imder  MC  124813  and 
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subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Iblllwaukee,  Wis.. 
ot  Chicago,  HI. 

No.  MC  118292  (Sub-No.  30),  filed 
May  1,  1972.  Applicant:  BALLENTINE 
PRODUCE,  INC.,  Box  312,  Alma,  Ark. 
72921.  Applicant's  representative:  Lester 
M.  Brldgeman,  1030  15th  Street  NW., 
Washingtrai,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  other  than  frozen  (ex- 
cept In  bulk),  from  Ortonvllle  and 
Arlingt<»i,  Minn.,  to  points  in  Arizona, 
Colorado,  Iowa,  Kansas,  Louisiana,  Mis- 
souri. Nebraska,  New  Mexico,  Oklahoma, 
and  Texas.  Nots:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  MiimeapoUs,  Miim.,  or 
Washington,  D.C. 

No.  MC  118806  (Sub-No.  24),  filed 
April  28.  1972.  Applicant:  ARNOLD 
BROS.  TRANSPORT,  LTD.,  739  Lagl- 
modlere  Boulevard,  Winnipeg,  MB,  Can- 
ada. Applicant's  representative:  Charles 
W.  anger,  33  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Snowmobiles,  from  ports  of  entry 
OD  the  International  boundary  line  be- 
tween the  United  States  and  Canada 
located  in  North  Dakota  and  Montana 
to  p^ts  In  California,  Colorado,  Idaho, 
nilnc^.  Indiana,  Mlchlgtm,  Minnesota, 
Mcmtana,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Dakota,  Ohio, 
Oregm,  Pennsylvania,  South  Dakota, 
Utah,  Vermont,  Washington,  Wisconsin, 
and  Wyoming.  Norz:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis  or  St. 
Paul,  Minn.,  or  Chicago,  m. 

No.  MC  118922  (Sub-No.  6),  filed 
May  5,  1972.  Applicant:  CARTER 
TRUCKINO  <X>.,  INC.,  Locust  Grove, 
Oa.  30248.  Applicant's  r^resentative : 
IKniliam  Addams,  Suite  212,  5299  Ros- 
well  Road  NE.,  AUanta,  OA  30342.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  (a)  Snow 
throwers,  tUlers.  and  compost-shredder 
grinderf.  and  parts  for  each,  from  the 
plantsite  of  McDonough  Power  Equip- 
ment, Inc..  McDonough,  Oa.,  to  points 
in  Alabama,  Florida,  Tennessee,  South 
Carolina,  North  Carolina,  Virginia,  Ohio, 
Mississippi,  Loiiislana,  Kansas,  Ken- 
tucky, Texas,  Missouri,  Illinois,  West 
Virginia,  Pennsylvania,  New  Jersey.  Wis- 
consin, Indiana,  Maryland,  Delaware. 
Michigan,  Minnesota,  Iowa,  Arkansas, 
Oklahoma,  Connecticut,  Massachusetts, 
New  York,  Nebraska,  Nctrth  Dakota,  and 
South  Dakota;  raw  materials  when  used 
for  the  manufacture  of  the  above- 
described  commodities,  from  points  in 
the  above-named  States,  to  the  plant- 
site  of  McDonough  Power  Equipment, 
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Inc.,  at  McDonough,  Oa.;  (b)  the  com- 
modities named  in  (1)  above  between  the 
plantsite  of  McDmough  Power  Equip- 
ment, Inc.,  at  BdcDonough,  Ga.,  and 
Atlanta,  Oa.,  restricted  to  the  transpor- 
tation of  shipments  having  a  prior  or 
subsequent  movement  by  rail,  and  (2) 
compost-shredder  grinders  and  parts 
thereto,  betwe^i  the  plantsites  of 
Amerind-Mac  Kissic,  Inc.,  at  Parker 
Ford,  Pa.,  and  McDonough  Power  Equip- 
ment, Inc..  at  McDonough,  Ga.,  under 
contract  with  McDonough  Power  Equip- 
ment, Inc.  Note:  Applicant  now  has  au- 
thority to  transport  lawmnowers  and 
parts  thereto  between  the  31  States 
named  in  (1)  above  and  the  plantsite  of 
McDonough  Power  Equipment.  Ind.,  at 
McDonough,  Ga.,  and  (b)  has  a  favor- 
able order  of  Division  1,  Docket  No.  MC 
118922  (Sub-No.  5)  authorizing  the 
transportation  of  lawnmowers  and  parts 
thereto  between  the  plantsite  of  Mc- 
Donough Power  Equipment,  Inc.,  at 
McDonough,  Ga.,  restricted  to  the  trans- 
portation of  shipments  having  a  prior  or 
subsequent  movement  by  rail.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga. 

No.  MC  119632  (Sub-No.  54),  filed 
May  1,  1972.  Applicant:  REED  LINES. 
INC.,  634  Ralston  Avenue,  Defiance,  OH 
43512.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street, 
Colimibus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  tao\xx 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Articles  distributed  or  dealt  in 
by  food  distributors  or  wholesale  and 
retail  grocers  (except  frozen  foods  and 
commodities  in  bulk),  from  the  plsmt- 
sites  and  storage  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  Indianapolis,  Ind., 
to  points  in  Indiana,  Ohio,  Kentucky,  and 
those  in  Illinois  on  and  south  of  U.S. 
Highway  24;  and  (2)  matches,  from 
Wadsworth,  Ohio,  to  the  plantsites  and 
storage  facilities  of  Himt- Wesson  Foods, 
Inc.,  at  Indianapolis,  Ind.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearii}g  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Washington,  D.C. 

No.  .MC  119908  (Sub-No.  19),  filed 
April  19,  1972.  Applicant:  WESTERN 
LINES,  INC.,  3523  McCarty  Avenue, 
Houston.  TX  77029;  Post  Office  Box 
1145  (mailing  address),  Houston.  TX. 
Applicant's  representative:  Austin  L. 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing :  Plastic  .pipe  and  tvbing  from  the 
plsmtsite  of  Tex-Tube  Division,  Detroit 
Steel  Corp.,  at  Houston,  Tex.,  to  points 
in  Arkansas,  Kansas,  Louisiana,  Missis- 
sippi, New  Mexico,  and  Oklahoma.  Nots: 
Applicant  holds  contract  authority  under 
MC  110814  and  subs,  therefore  common 
control  and  dual  operations  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hoiiston,  Tex. 


No.  MC  120257  (Sub-No.  13) .  filed  May 
5,  1972.  Applicant:  K.  L.  BREEDEN  k 
SONS,  INC.,  401  Alamo  Street,  Terrell, 
TX  75160.  Applicant's  representative: 
Bernard  H.  English.  6270  Firth  Road, 
Port  Worth,  TX  76116.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between  Car- 
linville,  Centralia,  Flora,  Irvlngton,  and 
Sparta,  HI.,  and  polhts  in  Loiilsiana  and 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Iowa,  Kansas, 
Louisiana,  Minnesota,  Montana,  Nevada, 
New  Mexico,  Mississippi.  North  Dakota, 
Oldahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming. Note:  Applicant  states  it  has  Mer- 
cer commodities  in-  Oklahoma,  Kansas 
and  Texas;  pipe,  other  than  oilfield  from 
Lone  Star.  Bond  and  Gainesville.  Tex., 
to  various  States  and  authority  could  be 
tacked  at  those,  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis  or  Kansas  City,  Mo., 
or  Dallas,  Tex. 

No.  MC  121658  (Sub-No.  2),  filed  April 
28,  1972.  Applicant:  STEVE  D.  THOMP- 
SON, 1205  Percy  Street,  Post  Office  Box 
149,  Winnsboro,  LA  71295.  Applicant's 
representative:  Charles  H.  Ryan,  Post 
Office  Box  4065.  Monroe,  LA  71201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties. (1)  Between  Jackson,  Miss.,  and 
Delta.  La.,  over  UJ3.  Highway  80,  serving 
no  intermediate  points  in  Mississippi; 
(2)  between  Ruston  and  Delta,  La.,  over 
U.S.  Highway  80,  serving  all  intermedi- 
ate points  using  Interstate  Highway  20 
for  operating  c<»ivenience  only;  (3)  be- 
tween Tallulah  and  Vidalia,  La.,  over 
UB.  Highway  65,  serving  all  intermediate 
points;  (4)  between  Ferriday  and  Wirm- 
field.  La.,  over  U.S.  Highway  84,  serving 
all  intermediate  points;  (5)  between 
Winnfield  and  Ruston,  La.,  over  U.S. 
Highway  167,  serving  all  intermediate 
points:  (6)  between  Fort  Necessity  and 
Columbia,  La.,  over  Louisiana  Highway  4, 
serving  all  intermediate  points;  (7)  be- 
tween Sicily  Island  and  Jonesboro.  La., 
from  Sicily  Island  over  Louisiana  High- 
way 8  to  Junction  Louisiana  Highway 
124,  thence  over  Louisiana  Highway  124 
to  Jonesvllle,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
(8)  between  Sicily  Island  and  Ferriday, 
La.,  over  Louisiana  Highway  15,  serving 
all  Intermediate  points;  (9)  between 
Monroe  and  Tullos,  La.,  over  Louisiana 
Highway  15,  serving  all  Intermediate 
points;  (10)  between  Crowvllle  and 
Winnsboro,  La.,  over  Louisiana  Highway 
17,  serving  all  intermediate  points;  and 
(11)  between  Fort  Necessity  and  Winns- 
boro, La.,  over  Louisiana  Highway  4, 
serving  all  Intermediate  points.  Non:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Monroe,  La.,  or 
Jackson,  Miss. 

No.  MC  123294  (Sub-No.  28),  filed 
April  7,  1972,  Applicant:  WARSAW 
TRUCKING     CO.,     INC.,     1102     West 
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Winona  Avenue,  Warsaw,  IN  46580.  Ap- 
plicant's representative:  Martin  J.  Lea- 
vitt,  1800  Buhl  Buildimr.  Detroit,  Mich. 
48226.  Authority  sought  to  oisetvi*  as  a 
common  carrier,  by  motor  vehlde.  over 
irregular  routes,  transporting:  Mineral 
wool,   mineral   wool  products,  mineral 
fiber  products,  air  filters  and  air  filter 
products,  and  such  materials,  equipment 
and  supplies  as  are  used  to  the  manufac- 
ture, packaging,  Installation  or  distribu- 
tion'of  the  above  commodities  (except 
commodlUes  in  bulk) ,  between  the  plant- 
site    and    facilities    of    United    States 
Gypsiun  Cc  at  or  near  Wabash,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in    Alabama.    Arkansas,    Connecticut, 
Delaware,    Florida,    Georgia,    Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana   Maryland,  Maine.  Massachusetts, 
Michigan.  Minnesota,  Mississippi.  Mis- 
souri, Nebraska,  New  HampsWre,  New 
Jersey,  New  York.  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania,  Rhode  Island. 
South  Dakota.  Teimessee.  Texas.  Ver- 
m<Hit.  Virginia.  West  Virginia.  Wisamsin. 
and  the  IMstrict  of  Columbia.  Note:  Ap- 
pUcant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary; appUcant  requests  it  be  held  at 
Washington.  D.C.  or  Chicago,  Dl. 

No.    MC    124297    (Sub-No.    3).    filed 
May   8,    1972.   AppUcant:    JUNIOR  N. 
LARRIC^K,  doing  business  as  LARRICK 
TRANSPORTATION,  Route  1.  Lebanon. 
OH   45036.   Applicant's  representative: 
James   R.    Stlverson.    50    West   Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  h-regular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  hi  f«)pendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (except  commodities 
which  by  reason  of  their  size  or  weight 
require  the  use  of  speciaj  equipment  or 
special  handling),  from  Lebanon,  Ohio, 
to  points  in  Illinois.  Indiana,  Kentucky, 
Michigan.  Pennsylvania,  Tennessee.  Vir- 
ginia, and  West  Virginia,  under  con- 
tract with  Dave  Steel  Corp.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Washington.  D.C 
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No.   MC   124813    (Sub-No.   96).   filed 
May    1,     1972.    i^?plicant:     UMTHUN 
TRUCKINO    CO.,    a    corporation,    910 
South  Jackacoi  Street.  Eagle  Grove.  lA 
50533.  Applicant's  representative:  WU- 
liam  L.  Fairbanks.  900  Hubbell  Building. 
Des  Mohies.  lA  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodtttes  In  bulk,  having  an  im- 
mediately prior  or  subsequent  movement 
over  the  lines  of  the  Chicago  b  North 
Western  Railway  Co..  between  points  in 
Illinois.  Iowa.  Minnesota.  Missoiul.  Ne- 
braska. 6outh  Dakota,  and  Wisconsin, 
between  points  in  Illinois,  Iowa,  Minne- 
sota, Missouri,  Nebraska,  South  Dakota, 
and  Wlsconsta.  Note:   Aw>Ucant  holds 
contract   carrier   authority   under   MC 
118468  and  subs,  therefore  dual  opera- 
tions may  be  Involved.  Applicant  states 
'wljit  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
heading  is  deemed  necessary,  applicant 
reqvests  it  be  held  at  Chicago.  HI. 


No.    MC    124344    (Sub-No.    5),    filed 
April     25.     1972.     Applicant:     HINER 
TRANSPORT.  INC.,  1317  South  Jefferson 
Street,  Huntington,  IN  46750.  AppUcant's 
representative:  Robert  W.  Loser  n,  1(»1 
Chamber  of  Commerce  Building,  Indi- 
anapolis, IN  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter  and  materials,  sup- 
plies, and  e<iuipment.  used  or  useful  in 
the  mainteriance  and  operation  of  print- 
inghouses  (except  commodities  in  bulk,  in 
tank     vehicles),     between     points     In 
Indiana,  on  the  one  hand.  and.  on  the 
other,  points  In  the  United  States,  under 
contract  with  Our  Sunday  Visitor,  Inc., 
and  Curtin  Productions.  Inc.  Note:  Ap- 
plicant states  that  no  dupUcating  author- 
ity is  sought.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis.  Ind..  CSiicago,  m.,  or  Wash- 
ington, D.C. 


No.  MC  125479  (Sub-No.  12),  filed 
May  8,  1972.  AppUcant:  P-N-^J  KORN- 
ACKER.  INC.,  3050  West  10th  Street, 
Waukegan,  IL  60085.  AppUcant's  repre- 
sentative: Albert  A.  Andrin.  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  products,  from  Monroe.  Wis.,  to 
points  In  Nebraska,  Ullnols,  Indiana, 
Ohio.  Michigan,  and  Pennsylvania.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  (^licago,  Dl. 

No.  MC  125648  (Sub-No.  2)    (Correc- 
tion). fUed  March  31.  1972.  pubUshed  in 
the  Federal  Recostee  Issue  of  May  4, 
1972.  and  repubUshed.  as  corrected,  this 
issue.  AppUcant:   C.  WHITE  It  SONS. 
INC  Evans  Road.  Rocky  HUl,   Conn. 
06067.        AppUcant's        representative: 
Thomas  W.  Murrett.  342  North  Main 
Street.  West  Hutford,  CT  06117.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Automobile  acces- 
sories,  and    petroleum   and   petroleum 
products  In  tank  vehicles  as  described  in 
appendix  Tnvf  of  Descriptions  in  Motor 
Carrier  Certiflx:ates  61  M.C.C.  209  and 
294  (except  Uquified  petroleimi  gas),  be- 
tween points  in  Massachusetts,  Connecti- 
cut, and  Rhode  Island,  under  contract 
with  Lehigh  Inc.,  Lehigh  Petroleum  Co.. 
Inc.,  the  Callahan  Oil  Co..  the  Mercury 
OU  Co.,  the  A-1  OU  Corp..  and  Tenneco 
Oil  Co.  Note:  The  purpose  of  this  re- 
pubUcation  is  to  correcUy  reflect  the 
commodities  sought  to  be  transported  by 
the  inclusion  of  automobUe  accessories  in 
Ueu  of  excluding  them  as  shown  in  the 
previous   pubUcation.   If   a   hearing   Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Hartford  or  New  Haven,  Conn. 
No.    MC    126069    (Sub-No.    3),    filed 
April     24,     1972.     AppUcant:     JOE    L. 
LANGER,  924  West  Avenue  F,  Muleshoe, 
TX  79347.  AppUcant's  representative: 
Grady  L.  Fox,  222  AmarUlo  Building, 
AmarUlo,  Tex.  79101.  Authority  sought  to 
(iterate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  tramport- 
Ing:  Meat,  meat  byproducts  ond  other 
products  produced  bif  meatpackers.  and 
general  commodities  when  said  meat  or 
meat  byproducts  or  general  commodities 
have  a  prior  or  subsequent  movement  by 
raU,  between  pohits  in  Roberts,  Hutchin- 
son,  Moore,   Harttey.   Oldham.   Potter. 
Carson,    Donley,    Armstrong.    Randall. 
Deaf  Smith,  Parmer.  Castro.  Swisher, 
Briscoe.  HaU.  Floyd.  Bailey.  Lamb,  Hale, 
Motiey,  Cottie.  Co«airan,  Hockley,  Lub- 
bock,   Crosby,    Dickens,    Kent,    Garza, 
Yoakum,  Terry,  Lyim,  Oalnfes,  Dawson, 
and  Borden  Counties,  Tex.;   points  In 
De    Baca,    Chaves.    Guadelupe.    Quay. 
Curry,  and  San  Miguel  Counties.  N.  Mex. 
Note:    AppUcant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  h^d  at  AmarUlo.  Tex. 

No    MC    126305    (Sub-No.   42),   fUed 
May  1,  1972.  AppUcant:  BOYD  BROTH- 
ERS   TRANSPORTATION    CO.,    INC, 
Rural  DeUvery  1.  Clayton.  Ala.  36016.  Ap- 
pUcant's representative:  George  A.  Olsen, 
69   Tonnele  Avenue,   Jersey   City,   NJ. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpets, 
carpeting,  carpet  tOes.  material,  equip- 
ment, and  supplies,  used  In  the  manu- 
facture and  sale  of  carpets  and  carpet- 
ing, between  the  faculties  of  HeugatUe 
van  Heugten  USA,  Inc.,  located  at  or 
near  Hampton.  Va..  on  the  one  hand, 
and,  on  the  other,  points  fn  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  Note:  AppUcant  states 
that  the  reqiKsted  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Montgomery  or 
Birmingham,  Ala. 


No    MC   1^05    (Sub-No.  44),   fUed 
May  1,  1972.  AppUcant:  BOYD  BROTH- 
ERS   TRANSPORTATION    CO.,    INC.. 
Rural  DeUvery  No.  1.  Clayton,  Ala.  36016. 
AppUcant's   representative:    George    A. 
Olsen,  69  Tonnele  Aventie,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Cast  iron 
pipes  and  fittings,  cast  iron  meter  boxes 
and  parts,  manhole  frames  and  covers 
and  culverts,  iron  and  steel  articles  (ex- 
c^  commodities  which  because  of  size, 
shape,  or  weight  require  the  use  of  special 
equipment  or  handling) ,  between  points 
in  Tuscaloosa  County,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska.  Kansas, 
Oklahoma,  and  Texas.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Montgomery 
or  Birmingham.  Ala. 

No.  MC  126905  (Sub-No.  1)  (Correc- 
tion) ,  filed  March  29.  1972.  pubUshed  In 
the  Fedral  Regssteb  Issue  of  May  4. 
1972.  and  republished  In  part  as  corrected 
this  Issue.  AppUcant:  TRANS  JERSEY 
AIRCRAFT  SERVICE.  INC..  PlTBt  and 
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Baltimore  Streets.  PhllUpsburg,  NJ  08865. 
Applicant's    representative:    Russell    S 
Bernhard.  1625  K  Street  KW.,  Washins-' 
ton.  DC  20006.  Notb:  The  sole  purpose 
of  this  partial  republication  is  to  reflect 
No.  MC   126905  in  Ueu  of  MC   125905 
which  was  erroneously  shown  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 
No.    MC    127187    (Sub-No.    10).    filed 
May      1.      1972.      AppUcant:      FLOYD 
DDENOW,  215  East  Cherry.  Fergus  Palls 
MN  56537.   Applicant's   representative- 
CJene   P.   Johnson.    514   First   National 
Bank  Building,   Fargo,   N.  Dak.   58102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feed  and  feed  ingredients,  between  points 
In  Montana,  Wyoming,  North  Dakota 
South    Dakota,    Nebraska,    Iowa,    and 
Minnesota.    Note:    AppUcant    states    it 
could  tack  in  eastern  North  Dakota  or 
western  Minnesota,  to  provide  service  to 
points  in  Wisconsin,  Illinois,  Missouri 
Kansas,  Oklahoma,  and  Texas,  under  its' 
Sub  4  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  127840  (Sub-No.  30),  filed 
April  13,  1972.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC..  612  Maple 
Willow  Springs.  IL  60480.  AppUcanfs 
representative:  William  H.  Towle,  127 
North  Dearborn  Street.  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hog 
mucosa,  from  points  in  Ohio,  Pennsyl- 
vania, and  Michigan  to  (Chicago,  Dl. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m.  5 
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ing  possibilities  are  cautioned  that  faUure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark.  N.J  or 
New  York,  N.Y. 

No.    MC    128218    (Sub-No.    7),    filed 
May  2,  1972.  Applicant:  JERSEY  AREA 
FOOD  TRANSPORT,   INC.,   528  North 
Michigan  Avenue,  Kenllworth,  NJ  07033 
Applicant's   representative:    George   A 
Olsen,  69  Tonnele  Avenue,  Jersey  City! 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transporting: 
f'rozen    foods    except    commodities    in 
bulk),  in  mechanical  refrigerated  equip- 
ment, from  Jersey  City.  N.J.,  to  King  of 
Prussia,  Sprlnghouse,  Norristown,  Har- 
rlsburg,   Scranton,   WIlkes-Barre,  Sun- 
bury,  West  Reading,  and  Allentown,  Pa 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Jersey  City,  N  J.,  but  Indi- 
cates that  it  has  no  present  intenticm 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possIblllUes  are  cau- 
tioned that  failure  to  oppose  the  appU- 
cation   may   result  in   an   unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  N.J.,  or  New  York,  N  Y 


Applicant's     representative:     Paul     F 
Beery,  88  East  Broad  Street.  Columbus" 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
fwusefiold  goods,  (1)  between  points  in 
Scioto  and  Lawrence  Counties,  Ohio;  and 
(2)    between   points  in   Lawrence  and 
Scioto  Counties,  Ohio,  on  the  one  hand 
and,  on  the  other,  points  in  Franklin 
County,  Ohio.  Restrictions:  (a)  Said  op- 
erations are  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  in  containers  between 
the  points  authorized;  and  (b)  said  op- 
erations are  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating,  and 
containerization,  or  unpacking,  imcrat- 
Ing,  and  decontalnerlzation  of  such  traf- 
fic. Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  Per- 
sons interested  in  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the 
appUcation  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Columbus.  Ohio. 


No.    MC    128218    (Sub-No.    6).    filed 
May  1.  1972.  AppUcant:  JERSEY  AREA 
POOD  TRANSPORT,   INC.,   528   North 
Michigan  Avenue,  Kenllworth,  NJ  07033. 
AppUcanfs    representative:    George   A 
Olsen,  69  Tonnele  Avenue,  Jersey  City 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  Food  and 
food     products,     meats,     packinghouse 
products,  and  commodities  used  by  pack- 
inghouses, as  described  in  appendix  I  to 
the    report    in    Descriptions    in    Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  and  materials,  supplies,  and  equip- 
ment used  in  food  processing   (except 
commodiUes   in   bulk),   in   mechanical 
refrigerated  equipment,  from  points  in 
the  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission,  and  points  in 
Hudson.  Essex,  Bergen,  and  Union  Coun- 
ties, N.J.,  to  Pittsburgh,  Pa.,  and  points 
in  its  commercial  zone.  Note:  AppUcant 
states  that  it  intends  to  interUne  with 
other  carriers  at  Its  terminal  in  Kenll- 
worth, N.J.  AppUcant  further  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  Jersey  City, 
N.J.,  but  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  In  the  tack- 


No.  MC  128218  (Sub-No.  8).  filed 
May  16.  1972.  AppUcant:  JERSEY  AREA 
PCKDD  TRANSPORT,  INC.,  528  North 
Michigan  Avenue,  Kenllworth,  NJ  07033 
AppUcanfs  representative:  George  A 
Olsen,  69  Tonnele  Avenue,  Jersey  City" 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting- 
f  ?/^f"  /ooda  except  commodities  in 
bulk)  in  mechanical  refrigerated  equip- 
ment from  the  plantsite  and  warehouse 
faculties  of  Stouffer  Poods  located  at 
King  of  Prussia,  Pa.,  to  National  Sea- 
board Cold  Storage.  Jersey  City,  NJ. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  U  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be^held  at  Newark,  NJ..  or  New  York. 

No.    MC    128941    (Sub-No.    3).   filed 
April  24,  1972.  AppUcant:   BIATHLEEN 
ROBINS,    doing    business    as   ROBINS 
TOANSPER  COMPANY,  Post  Office  Box 
239,   Lawrenceburg,    TN   38464.    AppU- 
canfs representative:  John  P.  Carlton, 
327  Prank  Nelson  BuUdIng,  Birmingham 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Sand 
from  points  in  Franklin  Coimty  Ala    to 
points  in  Maury  County,  Tenn.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Birmingham,  Ala.,  or  NashvlUe.  Tenn. 

No.  MC  129453  (Sub-No.  1).  filed 
May  8.  1972.  AppUcant:  STARCK  VAN 
LINES  OF  COLUMBUS,  INC..  3747 
Oroveport  Road.  Columbus,  OH  43207. 


No.  MC  129750  (Sub-No.  1),  filed 
April  28,  1972.  AppUcant:  EDWARD  C 
^31RIS,  CampbeU.  N.Y.  10916.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dump  bodies,  truck 
tanks,  garbage  packer,  hoists,  and  parts 
and  attachments  of  dump  bodies,  truck 
tanks  garbage  packers,  and  hoists,  from 
Woodbridge,  N.J..  to  points  in  Maine  un- 
der contract  with  the  HeU  Co.  and  dis- 
tributors of  the  HeU  Co.  products.  Note- 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Albany,  N  Y 
Hartford,  Conn.,  or  New  York  City  N.y! 

No.   MC   133065    (Sub-No.   22).   filed 
/£ril    26.    1972.    AppUcant:    ECKLEY 
TRVCKINQ  AND  LEASING.  INC..  Post 
Office  Box  156,  Mead,  NE  68041.  AppU- 
canfs representative:  Oallyn  L.  Larsen 
521  SouUi  14th  Stiwt.  Post  Office  Box 
80806,    Lincoln,    NE    68501.    Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Metal  and  fiberglass  con- 
tainers, industrial  blenders  and  dump 
station  machines,  frankfurter  processing 
machines,   sand   blasters,   truck   hoists 
tractor  stilts,  stock  tank  heaters,  farm 
fertilizer   applicators,   and   nurse   tank 
wagons  and  parts  of  the  commodities 
named  above,  from  Lenox,  Iowa,  and 
Beatrice.  Nebr..  to  points  in  Alaska.  Ari- 
zona Kentucky.  Montana,  New  Mexico, 
North  Carolina.  Tennessee,  and  Wyoming 
under  continuing  contract  with  'lV)te 
Sytems.   division  of  Hoover  Ball   and 
Bearing  Co.  Note  :  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Lincoln  or  Omaha,  Nebr. 

No.  MC  133566  (Sub-No.  17).  filed 
April  21.  1972.  AppUcant:  OANOLOFF  b 
DOWNHAM  TRUCKING  CO.,  INC..  Post 
Office  Box  676,  Logansport,  IN  46947.  Ap- 
pUcanfs   representative:    WUUam    I. 


Slover,  1224  17th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  tooper- 
ate  as  a  common  carrier,  by  motor  vehi- 
?t^*  2^®^  irregular  routes,  transporting - 
(1)  Foodstuffs.  In  temperature  controUed 
vehicles;   and   (2)   pizza  cutters,  trays, 
ovens,   rollers,   and  related   equipment 
used  In  the  preparation  of  pizza  pies 
,  «  ^?.®  plantsite  and  storage  fadUUes 
of  Baltimore  Pizza  Crust  Co.,  Inc..  at 
Baltimore,  Md.,  to  pohits  in  PennWl- 
vanla,    Indiana.    Michigan,    and    Ohio 
restricted  to  traffic  originating  at  the 

il^^w'**^"^"®*-  ^°^-  Applicant  states 
that  toe  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Washington,  DT 
No.   MC   133566    (Sub-No.   18).  filed 
J^y  5    1972.  Applicant:  GANGLOFP  k 
DOWNHAM  TRUCKING  CO.  INC.,  Post 
Office  Box  676,  Logansport,  IN  46947 
Applicant's  representative:   WUUam  l' 
Slover.  1224  17th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  tol- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  in  temperature  controlled 
vehicles,  from  Borculo.  Mich.,  to  points' 
to  niinois,  Indiana,  Missouri,  Wisconsin 
Iowa,   New   York,   Pennsylvania,   Ohio! 
^^^'.  ^1^  Hampshire.  Vermont.  West 
Virginia,  Rhode  Island.  Maryland,  Mas- 
sachusetts,   Connecticut,    New    Jersey 
Delaware.  District  of  Columbia,  Virginia 
Kentucky,  North  Carolina,  South  Caro- 
lina, Georgia,  and  Florida.  Note-  AppU- 
cant states  that  the  requested  autiiority 
^*™?t  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Detroit 
Mich.,  or  Washington.  D.C  *^''™"' 
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2?^k'''S*.^^*^0'  Dl>««htstown and 
5°"*^  P^eld,  NJ..  and  Brook^ 
N.Y..  to  points  In  Texas;  and  (2)  oir- 
peting.  from  Hlghtstown.  NJ..  to  p<dnt8 
in  Texas.  Note:  Common  control  zmw^ 

SSn'iSf •  -^fP"*^'  seeks  no  dupUcating 
authority.  AppUcant  states  that  then- 
quested  authority  can  be  tackMi  nrtth 
^3,^»«  Of  MC  133655  wh1?e^SasSte 
but  indicates  that  it  has  no  present  inten-' 

i^^tlK  ^^  ^°5  therefore  does  not 
Idoitify  tiie  points  or  territories  which 
can  be  served  tiirough  tacking.  PereorS 
SSn'S  ^S't  ^'^^  PoSbilitie?SJ 
^JP?H«^  ""**  '*""^«  ^  oppose  the  ap- 

-No.    MC    134043    (Sub-No.    5)      filed 

eS?  M^rL^^r  ^"^  "«26,  316  South- 
n?fA5.  ^®'  ^^^^-  Portland.  OR.  Ap- 
pUcanfs representative:  Semour  L 
n°^}^'^^°  SouOiwest  MoSoT  510 
Corbett  Building,  PorUand.  OR  972(i 

ca^'^L'^'^^'  *°  operatel^  a  coi!??^i 
earner,  by  motor  vehicle,  over  Irreeular 

«Ji*f;iiT'^"^=  G«Uro!  cSS 
tie*  (except  commodities  faiinsportedln 
J"^'^'    commodities    of   unusu^^J? 

^S^  h^H,;  ''onunodltles  requiring 
S^M  i.^^*!!*^  *"<*  special  equips 
Sc  L^^  *°  conti-acts  witii  Sza^. 
Sn'  ^"^  between  points  in  WaStog- 
N°TE-^f  ^.  CaUfomla,  and  iSSSS. 
wote.  If  a  hearing  is  deemed  necessarv 

Or?gTr  s"^"^  "  "^  ^«W  at  P^SK: 
"-reg.,  or  San  Francisco,  Calif 
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Oregon.  Idaho,  and  MonUna.  Note:  Ad- 
pUcant  states  that  the  requested  autlwr- 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
??^'  aPPli<»ot  requests  It  be  held  at 
SeatUe.  Wash.,  or  PorUand.  Seg. 

xi,^^^  ?J9»"**22  (Sub-No.  29).  filed 
Jtoy  5  1972.  AppUcant:  B.  J.  McADAJ^ 
?^  •'^^,"0'®  ^'  ^*  ^^'  North  UtUe  Rock, 
r^  I,  ^  AppUcanfs  representative: 
» ■  Zv  ^I'^  ^**™e  address  as  appUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  ti-ansporting:  Lard,  lard 

i^nll  ^^tl,  ""'"^^  °"  o"^  ihortening. 
vegetable  oils  and  shortenings,  and  blends 
ofammal  oils,  animal  shortenings,  vege- 

^^.f*^.°"l"^*^^'"«"  (except  com- 
modities in  bulk),  from  Helena  Ark 
to  points  in  North  CaroUna,  South  Caro- 
Una,  Florida,  Virginia.  West  Virginia, 
Maryland.  Pennsylvania,  New  York  New 
Jersey,  DeUware.  Massachusetts.  Con- 
necticut, Texas,  and  the  District  of  Co- 
lumbia. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary.  appUcant  requeste 
It  be  held  at  LIttie  Rock.  Ar*. 


No.    MC    133590    (Sub-No.    2).    filed 
^fl^h^^^''^-    AppUcant:    WESTERN 
CARRffiRS.  INC..  288  PrankUn  StoSJ 
Worcester.  MA  01604.  Applicant's  repre- 
sentative: Robert  L.  KendaU.  Jr.;  1719 
fo^n^^     BuUdlng,     PhUadelphia     Pa. 
19102.  Authority  sought  to  operate  as  a 
contr(u:t  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Plastic 
articles,  including  plastic  containers  and 
lids  and  plastic  shoe  components,  except 
commodities  in  bulk,  in  tank  vehicles 
from  CUnton  and  Leominster,  Mass    to 
pomts  in  Alabama,  Arkansas,  Florida 
Georgia,  HUnols,  Indiana.  Iowa,  Kansas' 
Kentucky,  Louisiana,  Maryland    Mich- 
igan.   Minnesota.   Mississippi,    Missouri 
Nebraska,  North  CaroUna,  Ohio,  Okla- 
homa,   Pennsylvania,    South    CaroUna. 
Tennessee.  Texas.  Virginia.  West  Vir- 
ginia.  Wisconsin,   and  the  District   of 
Columbia,    under    continuing    contract 
with  Amory  C:rhemical  &  Plastics  Co..  Inc 
Note:  If  a  hearing  is  deemed  neceraary 
appUcant  requests  it  be  held  at  Boston 
or  Worcester.  Mass. 

No.  MC  133655  (Sub-Uo.  56).  filed 
May  8.  1972.  AppUcant:  TRANS-NA- 
TIONAL TRUCK,  INC..  Post  Office  Box 
4168.  AmarUlo.  TX  79105.  AppUcanfs 
representative:  D.  J.  Schneider,  Post  Of- 
fice Box  2298.  Green  Bay,  WI  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (l)  Building  mate- 
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No.    MV    134105    (Sub-No     5)     flio^ 

5S?i.^.'»^2.  AppSS^rciiS^ 

I'oSf  ?^^  ^^  ^*''  ^°rt  Lupton.  CO 
H  Ri«„«K*'"*^«*^  representative:  Jack 
H  Blanshan.  29  South  La  SaUe  Street 
Chicago.  IL  30603.  AuUioritTsoughTto 
operate  as  a  common  carrS-  ?y  motJ? 
v^ge    over   Irregular  TSTtes.    5^1 
porting:  Meats,  meat  producU.  metUbv 
P^of^tsand  articles  dtefrSTSTmSe 
^^^^^^ouses  as  described  In^tio^A 
aJid  C  of  appendix  I  to  the  reuort  in 
Descriptions  in  Motor  CamJ^cStiS^ 
cates.  61  M.C.C.  209  and  mCeZeothiJL 
and   commodities  in   biS)     ?rom    ?h^ 
Plant,  warehouse,  and  storage  SSu£ 
util^ed  by  National  Beef  pSlng  do   S 
or   near   Liberal.   Kans     to   MinV^'  iJ, 
Arkansas,    Alabaina^oriSi  ^^i? 
Louisiana,  and  Mis^isslpS    NoS^  >n ' 
Pllcant  states  thaTS^rSsSTautho?" 
hnT°?)  be  tacked  with  iteStog  ai-" 

iSSSn?  *  ^^t^  ^  ^^^  nece^ai^ 
appUcant  requests  it  be  held  at  Denver 
Colo.,  or  Oklahoma  City.  Okla.  ' 

No.  MC  134614  (Sub-No.  4)  filed 
JPgl  24^1972.  AppUcant:  S&lSS 
AUTO  TRANSPORT.  INC..  5660lSfth 

wi  9W^  A^T^ii*/  ®'^**  ""■  Settle 
WA  98154.  Autiiority  sought  to  operate 

as  a  common  carrier,  by  motor  vdSde 
over  Irregular  routes,  transporting  :lvcS 
and  used  automobiles  and  Ught-duty 
trucks,  between  points  In  Washington, 


a'L'J-,^^    "*320    (Sub-No.   5),   filed 
^S^i^'  ""^2.  AppUcant:  OKLAHOMA 
ARMORED  CAR,  INC.,  1005  Southwest 
Second  Street,  Oklahoma  aty.  OK  73125 
AppUcanfs    representative:    John    M* 
Delany.  2  Nevada  Drive.'  Lake  Success. 
NY  11040.  Authority  sought  to  operaS 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Ex- 
posed and  processed  film  and  prints,  com- 
plementary replacement  film,  incidental 
dealer  Jiandling  supplies  and  adverOsina 
material  moving  therewith   (excluding 
motion  picture  film  used  primarily  for 
commercial  theater  and  television  exhi- 
bition),  between  points  In  Oklahcnna 
restricted  to  traffic  having  an  Immedi- 
ately prior  or  subsequent  movement  by 
air.  Note:  Dual  operations  and  common 
control  may  be  Involved.  AK>Ucant  states 
that  a  portion  of  the  requested  author- 
ity could  be  tacked  with  certain  existing 
authorities,  but  Indicates  that  it  has  no 
present  int«iUon  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  soared  through  tacking 
Persons  Interested  in  the  tacking  possi- 
bUIties  are  cautioned  that  faUure  to  op- 
pose the  appUcation  may  result  In  an 
unrestricted   grant   of   authority.   If   a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Oklahoma  City 
Okla..orDaUas.Tex. 

No.    MC    135384    (Sub-No.    7),    filed 
April  13,  1972.  AppUcant:  SPECIALIZED 
TRUCK   SERVICE.   INC.,   Highway    81 
and  IntCTstate  75.  McDough.  Ga.  30253. 
AppUcanfs  representatives:  Guy  H.  Poe- 
Wl  and  Frank  D.  HaU.  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta  GA  30326 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:    MaU    beverages, 
empty  containers,  and  related  advertis- 
ing material,  between  MUwaukee.  Wis., 
and  Pabst.  Ga.  (near  Perry.  Ga,),  with 
authority  to  transport  returned  and  re- 
jected shipments.  Noxi:  Applicant  states 
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that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta,  Oa..  or  Washington,  D.C. 

No.    MC    135524    (Sub-No.    3).    filed 
May  4,  1972.  AppUcant:  O.  P.  TRUCK- 
ING   CO.,    a   corporation,    1528    Albert 
Street.  XouBgstown.  OH  44505.  Appli- 
cant's representative:  George  Pedorisin, 
1455*  McColliun  Road,  Youngstown,  OH 
44509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pipe, 
conduit,    tubing,    ducts    or    raceways, 
wrought  iron  or  steel,  iron  or  steel  ar- 
ticles, conduit  pipe  or  tubing,  welded 
steel,  fittings  and  accessories,  on  trail- 
ways  equipped  with  mechanical  self  un- 
loaders,  from  Niles,  Ohio,  and  New  Ken- 
sington.   Pa.,    to    points    in    Alabama, 
Alaska,    Arizona,   Arkansas,   California, 
Colorado,  Florida,  Idaho,  Illinois,  Iowa, 
Kansas,   Kentucky,   Louisiana,    Minne- 
sota, Mississippi,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota, 
Tennessee,    Texas,    Utah.    Washington, 
Wisconsin,  and  Wyoming.  Nots:   If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 
or  Pittsburgh,  Pa. 

No.  MC  135874  (Sub-No.  3),  filed 
May  1,  1972.  Applicant:  LTL  PERISH- 
ABLES, INC..  Post  Office  Box  37468, 
Millard  Station,  Omaha,  NE  68137.  Ap- 
plicant's representative:  Donsdd  L.  Stem, 
530  Univac  Building,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afeaf,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Dubuque  and  Denison,  Iowa,  to 
points  in  Nebraska  and  South  Dakota. 
NoTi:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 


No  MC  135936  (Sub-No.  5),  filed 
May  3,  1972.  AppUcant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.,  U.S. 
Highway  65  North,  Post  Office  Box  1022, 
Iowa  Falls,  lA  50126.  Applicant's  repre- 
sentative: Robert  R.  RydeU,  900  Savings 
k  Loan  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
plantsite  and/or  storage  facilities  of 
Tony  Downs  Food  Co.,  at  or  near  St. 
James,  Madelia,  and  Butterfield,  Minn., 
and  Estherville.  Iowa,  to  points  in  Con- 
necticut. Delaware,  Maine,  Maryland, 
Massachusetts;    New    Hampshire,    New 
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Jersey,  New  York.  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  136117  (Sub-No.  1),  filed 
May  5,  1972.  AppUcant:  BERNARD 
ANDRE,  3702  West  First  Street,  North 
Platte,  NE  69101.  AppUcant "s  repre- 
sentative: Richard  A.  Dudden,  121  East 
Second  Street,  Post  Office  Box  60,  Ogal- 
lala,  NE  69153.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bagged  and  boxed  processed  sugar, 
and  wholesale  hard  groceries,  from 
points  in  Colorado,  Iowa,  Kansas,  Minne- 
sota, Nebraska,  and  Wyoming  to  points 
in  South  Dakota,  for  the  account  of 
Reed  Sales  Co.  Norx:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Denver,  Colo. 

No.    MC    136211     (Sub-No.    3),    filed 
April  25,  1972.  AppUcant:  MERQHANTS 
HOME     DELIVERY     SERVICE,     INC., 
210-G   St.   Mary's   Drive,    Oxnard,   CA 
93030.  AppUcant "s  representative:  Greg- 
ory M.  Rebman,  1230  Boatmen's  Bank 
Building,  314  North  Broadway,  St.  Louis, 
MO  63102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  crated  and  imcrated,  under 
COTitinuing  contract  with  Levltz  Furni- 
ture Corp.,  from  the  shipping  faciUties  of 
Levltz  Furniture   Corp.  located  in  the 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone  to  points  in  Missouri  on 
and  north  of  Interstate  Highway  44  from 
the  Missouri-Kansas  State  line  to  Junc- 
tiaa  U.S.  Highway  66,  thence  on,  north 
and  west  of  U.S.  Highway  66  to  jimction 
Missouri  Highway  5,  thence  on  and  west 
of  Missouri  Highway  5  to  junction  UB. 
Highway  54,  thence  aa  and  west  of  U.S. 
Highway  54  to  junction  U.S.  Highway  63, 
thence  on  and  west  of  U.S.  Highway  63 
to  Missouri-Iowa  State  line.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  St.  Louis  or  Kansas 
City,  Mo. 

No  MC  136298  (Sub-No.  1).  filed 
May  1,  1972.  AppUcant:  NORTHWEST 
TRUCK  CORP.,  2621  Whittle  Avenue, 
Medford,  OR  97501.  AppUcanfs  repre- 
sentative: Seymour  L.  Coblens,  510  Cor- 
bett  Building,  430  Southwest  Morrison, 
Portland.  OR  97204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shakes  and  shingles,  from  Forks  and 
Amanda  Park,  Wash.,  to  points  in  CaU- 
fomia,  under  continuing  contracts  with 
Justtis  Shake  MiU;  North  Shore  Shake 
Mill;  and  Olympic  Manufacturing  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port- 
land, Oreg.,  or  San  Francisco,  Calif. 


No.  MC  136368  (Sub-No.  2),  filed 
April  10,  1972.  AppUcant:  BOB'S 
TRANSFER,  INC.,  1421  23d  Street  South, 
Moorhead,  MN  56560.  AppUcanfs  repre- 
sentative: James  L.  Nelson,  325  Cedar 
Street,  St.  Paul.  MN  55101.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  un- 
accompanied    bagfiage,    and    personal 
effects,  between  pcrints  in  Barnes,  Stuts- 
man, Cass,  La  Moure,  Ransom,  Richland, 
Bargrait,  smd  Dickey  Counties,  N.  Dak., 
and  Nommn.  Mahnomen,  Clay,  Becker, 
Wilkin,  Otter  TaU,  Big  Stone.  Chippewa, 
Douglas,   Grant,  Lac  qui  Parle,  Pope, 
Stevens,  Swift,  Traverse,  YeUow  Medi- 
cine, Benton,  Isanti,  Kandiyohi,  Meeker, 
McLeod,    Sherburne,    Steams,    Wright, 
Lincoln,    Cottonwood,    Lyon,    Murray, 
Nobles,   PipestOTie,   Redwood,   RenviUe, 
Rock,   Blue    Earth,    Brown,    Faribault, 
Freebom,  Le  Sueur,  Nicollet,  Rice,  Sibley, 
Steele,  Waseca,  and  Watonwan  Counties, 
Minn.,  on  the  one  hand.  and.  on  the 
other,  Moorehead,  Minn.,  subject  to  the 
foUowing  restrictions:  Restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  deUvery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion  or  impacking,  uncrating,  and  decon- 
tainerization  of  such  traffic.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Fargo,  N.  Dak.,  or 
St.  Paul,  Minn. 

No.  MC  136411  (Sub-No.  1),  filed 
April  14,  1972.  AppUcant:  DARYL  PER- 
KINS. NEIL  PERKINS  AND  DENNIS 
PERKINS,  a  partnership.  PERKINS 
MOTOR  TRANSPORT,  Post  Office  Box 
52,  Mankato,  MN  56001.  AppUcanfs  rep- 
resentative: James  H.  Malecki,  1  South 
State  Street,  New  Ulm,  MN  56073.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  con- 
crete hollow  core  slabs  used  for  struc- 
tural floor  or  waU  paneling  (1)  from 
Savage,  Mlim.,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin,  IIU- 
nois,  Indisma,  Iowa,  North  Dakota,  smd 
South  Dakota;  and  (2)  from  points  in 
the  above-named  destination  States  to 
Savage,  Minn.,  under  contract  with 
Fabcon,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Miimeapolis  or  Mankato. 
Minn. 

No.  MC  136553  (Sub-No.  17).  filed 
April  25.  1972.  AppUcant:  ART  PAPE 
TRANSFER,  INC.,  1080  East  12th  Street, 
Dubuque,  lA  52001.  Applicant's  repre-- 
sentative:  WUliam  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  werate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
reg\ilar  routes,  transporting:  Dry  fer- 
tilizer and  dry  fertilizer  materials,  from 
MarseiUes,  lU.,  to  points  in  Iowa  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  lU. 

No.  MC  136640  (Sub-No.  1),  filed 
April  27,  1972.  AppUcant:  R.  ALLEN 
TRANSPORT,  Post  Office  Box  321,  Poco- 
moke  City,  MD  21851.  Applicant's  rep- 
resentative: Raymond  A.  Richards,  23 
West  Main  Street,  Webster,  NY  14580. 


Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Cheese: 
£md  (2)  agricuUurdl  commodities  exempt 
from  economic  regulation  under  section 
203(b)  (c>  of  the  Act,  when  transported 
in  mixed  shipments  with  (1)  above,  from 
the  plantsite  of  CHiba  Cheese  &  Trading 
Co.,  Inc.,  at  C^iba,  N.Y.,  to  points  in 
niinois,  Maryland,  Michigan,  Miimesota, 
Missouri,  New  Jersey,  Ohio,  Pennsyl- 
vania, Wisconsin,  and  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission, restricted  to  traffic  originating 
at  the  named  plantsite,  imder  contract 
with  Cuba  Cheese  U  Trading  Co.,  Inc., 
at  Cuba.  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
beheld  at  Buffalo,  N.Y. 

No.  MC  1J6662.  filed  April  15.  1972. 
AppUcant:  TWIN  CITIES  NEWS- 
PAPER SERVICrE.  INC..  220  East  PUl- 
more,  St.  Paul,  MN  55107.  AppUcanfs 
representative:  James  L.  Nelson,  325 
Cedar  Street.  St.  Paul.  MN  55101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture  film, 
between  Minneapolis,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin on  and  west  of  U.S.  Highway  53. 
Note:  AppUcant  holds  contract  carrier 
authority  under  MC  124242  Subs  1  and  2, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  136667,  filed  April  14,  1972.  Ap- 
pUcant: ClilFPORD  A.  WILLIAMSON, 
doing  business  as  ROYALTY  SERVICE 
CO.,  Post  Office  Box  89,  Midland  Park, 
NJ  07432.  AppUcanfs  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey Cnty.  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans|x>rt- 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special  equip- 
ment), (1)  between  East  Paterson,  N.J.. 
on  the  one  hand,  and,  on  the  other,  New- 
ark Airport,  N.J.;  New  York.  N.Y.;  points 
in  Nassau  County.  N.Y.;  Philadelphia, 
Pa.,  commercial  zcoie;  Chester,  Narbeth, 
Abbington,  and  MorrlsviUe,  Pa.;  (2)  be- 
tween Carlstadt,  N.J.,  on  the  one  hand, 
smd,  on  the  other,  Newark  Airport,  N.J.; 
New  York,  N.Y.;  points  in  Nassau,  Suf- 
folk, cmd  Rockland  Counties,  N.Y.;  and 
Stamford,  Conn.;  and  (3)  between  Tea- 
neck,  N.J.,  on  the  one  hand,  and,  on  the 
othefr  Newark  Airport,  N.J.;  New  York, 
N.Y.;  points  in  Nassau  County,  N.Y.; 
points  in  New  York  on  the  south  of  Inter- 
state Highway  90  and  east  of  U.S.  High- 
way 11;  points  in  Connecticut,  Bethesda, 
Md.,  and  points  in  Peiuisylvanla  on  and 
east  of  UJB.  Highway  11,  restricted  in  (1) 
through  (3)  above  against  the  transpor- 
tation of  packages  smd  articles  weighing 
more  than  100  pounds  from  one  con- 
signor to  one  consignee,  on  any  one  day. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York, 
N.Y.,  or  Newark,  N.J. 
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No.  MC  136672,  flleil  April  27,  1972. 
Aiwlicant:  CHOICE  MESSENGER 
SERVICE,  INC.,  831  Third  Avenue.  New 
York,  NY  10022.  Apidlcanfs  representa- 
tive: Morris  Honig,  150  Broadway,  New 
York,  NY  10038.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranq?ort- 
ing:  General  commodities,  limited  to 
shipments  not  exceeding  100  pounds,  in 
a  messenger  service  (restricted  against 
the  transportation  of  baggage,  personal 
effects  for  campers,  and  household  ap- 
pliances and  fumitiu«),  between  New 
York.  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  Note: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  136679.  filed  Btey  1.  1972.  Ap- 
pUcant: EDWIN  J.  BECKER,  doing 
business  as  BECKER  TRANSFER  CO., 
2250  Occidental  South,  SeatUe,  WA 
98134.  AppUcanfs  representative: 
George  R.  LaBlssoniere,  1424  Washing- 
ton Building,  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  articles  of  tmusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  size  and  weight,  arti- 
cles and  dangerous  lading),  between 
points  in  King,  Snohomish,  and  Pierce 
Counties.  Wash.  Note:  If  a  hearing  is 
deemed  necessary.  twUcant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  136681.  filed  May  2,  1972.  Ap- 
pUcant: lEWia  M.  BARON,  doing  busi- 
ness as  TRADE  DELIVERY  SERVICE, 
17  East  22d  Street,  New  York,  NY  10010. 
AppUcanfs  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Copper- 
wore,  enamelware,  kitchen  utensils, 
"books,  advertising  materials,  (1)  from 
piers  in  New  York,  N.Y.  Harbor,  New 
York,  N.Y.,  to  East  Brunswick,  N.J.,  and 
(2)  from  East  Brunswick.  N.J.,  to  pi^ts 
in  New  York,  N.Y..  commercial  zone, 
Nassau,  Suffolk.  Westchester,  and  Rock- 
land Counties,  N.Y.,  tmder  contract  with 
David  Kamestein,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  aivUcant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Newark,  N.J. 

Motor  Carriers  of  Passengers 

No.  MC  31422  (Sub-No.  6)  (Amend- 
ment), fUed  January  4.  1972,  published 
in  the  Federal  Register,  issue  Febru- 
ary 17,  '1972.  and  republished  as 
amended  this  issue.  AppUcant:  BESSE- 
MER HILD^VILLE  BUS  COMPANY, 
INC.,  310  East  Liberty  Street,  LoweU- 
ville,  OH  44436.  Applicant's  representa- 
tive: Frank  Robb  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  vetii- 
cle  with  passengers,  in  special  and  char- 
ter operations,  beginning  and  ending  at 
points  in  Mahoning  County.  Ohio,  and 


mil 

Lawrence  County,  Pa.,  and  eztending  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  Non: 
Tbe  purpose  ot  this  repubUcatioa  is  to 
Include  charter  operatiaQS  and  omit  Ha- 
waii as  a  destination  State.  If  a  heating 
is  deemed  necessary,  i^vUcant  requests 
it  be  held  at  Youngstown,  Ohio,  or  Pitts- 
burgh. Pa. . 

No.  MC  115116  (Sub-No.  25),  filed 
May  10,  1972.  AppUcant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick.  NJ  08901.  AppUcanfs 
representative:  Michael  J.  Marzano.  17 
Academy  Street.  Newark.  NJ  07102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations.  In 
round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  the 
borough  of  Hlghtstown  and  the  town- 
ships of  East  Windsor  and  West  Wind- 
sor, located  In  Mercer  County,  N.J.,  and 
the  township  of  Mcmroe,  located  in  Mid- 
dlesex County,  N.J.,  and  extending  to 
points  in  the  United  States  including 
Alaska  (but  excluding  HawaU).  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Newark,  NJ. 

No.  MC  117575  (Sub-No.  3).  filed  Feb- 
ruary 28.  1972.  AppUcant:  MOUNTAIN- 
EER BUS  LINES.  INC..  1056  University 
Avenue,  Morgantown,  WV  26505.  A]K>U- 
canfs  representative:  D.  L.  Bennett.  129 
Edgington  Lane.  Whe^ing,  WV  26003. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  end 
their  baggage,  in  charter  operations,  be- 
tween points  In  Tucker,  Randolph.  Up- 
shur. Barbour,  and  Marion  Counties, 
W.  Va.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  If  a  hearing 
is  de«ned  necessary.  appUcant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Waidi- 
ingtcm.  D.C. 

No.  MC  136651.  filed  April  17, 1972.  Ap- 
pUcant: FRIENDSHIP  AIR  SERVICES, 
INC.,  214  Chestnut  Street,  Hant^urg, 
PA  17107.  Apidicanfs  representative: 
James  D.  Campb^.  Jr.,  6  North  Third 
Street,  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Passengers  and  their  bag- 
gage in  special  operations  in  ncxuohed- 
uled  service  including  door  to  door  aerv- 
ice,  limited  to  the  transportation  of  not 
more  than  11  passengers  in  any  one  ve- 
hicle, not  including  the  driver,  between 
points  in  Dauphin  and  Cumberland 
Counties,  Pa.,  on  the  one  hand,  and. 
Friendship  International  Airport,  Balti- 
more, Md.,  on  the  other.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

AppucATiofM  or  Water  Carribe 

No.  W-381  (Sub-No.  17)  (FEDERAL 
BARGE  LINES,  INC. — ^Extension — UP- 
PER ALABAMA  RIVER) .  filed  May  11. 
1972.     AppUcant:     FEDERAL    BARGE 
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LINES,  INC..  611  East^Marceau  Street. 
St.  Ixmls.  MO.  Applicant's  represento- 
tive:  Thomas  A.  Phemister,  425  13th 
Street,  NW.,  Washington,  DC  20004.  By 
miplicatioa  filed  Ma^  11,  1972.  applicant 
seeks  to  operate  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  non- 
self-propelled  vessels  with  the  use  of 
separate  towing  vessels  in  the  transpor- 
tation ot:  General  commodities,  and  by 
towing  vessels  in  the  performance  of  gen- 
eral towage,  between  ports  and  points 
altmg  the  Alabama  River  from  its  con- 
fluence with  the  Mobile  River  up  to  and 
including  Selma,  Ala. 
Applications  lit  Which  Handling  Wrrn- 
ouT  0«AL  Hearing  Has  Bmf  Requested 

No  MC  94704  (Sub-No.  8).  filed  April 
28.  1972.  Applicant:  WALTER  NEU- 
ROTH,  doing  business  as  NEUROTH 
TRUCK  LINE,  Conrad,  lA  50621.  AppU- 
canfs  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines. 
lA  50309.  Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byprodiicts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  aiH)endix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Tama,  Iowa, 
to  points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Nebraska,  Ohio,  South  Da- 
kota, and  Wisconsin,  restricted  to  traffic 
originating  at  the  plantsite  of  Tama 
Packing  Corp.,  and  destined  to  the 
named  destination  States. 

No.  MC  136348  (Sub-No.  2) .  filed  April 
25.  1972.  AppUcant:  ANTHONY  O. 
FRANCIS  and  JOSEPH  Q.  FRANCIS,  a 
partnership,  doing  business  as  FRANCIS 
WHOLESALE  COMPANY.  423  Westfield 
Street.  OreenviUe.  SC  29601.  AppUcant's 
representative:  Harry  A.  Chi4>man,  Jr., 
307  Pettigru  Street,  Greaiville,  SC  29603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motOT  vehicle,  over  irregular 
routes,  trani^X)rting:  Commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
stores  and  supermarkets  including  but 
not  limited  to  fresh,  frozen,  and  pro- 
cessed meats,  between  the  warehouses 
and  facilities  of  Pearce,  Young,  Angel 
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Co.,  Inc.,  and  its  affiliates  at  Greenville, 
Charlestcm,  and  Columbia,  S.C:  Char- 
lotte, Asheville,  and  Raleigh,  N.C;  Jack- 
sonville, Fla.;  and  Peachtree  City,  Qa. 


No.  MC  136693,  filed  May  9,  1972.  Ap- 
pUcant: ROBERT  A.  DOTY,  doing  busi- 
ness as  D.  &  D.  DELIVERY  SERVICE, 
531  Pecore  Street,  Houston.  TX  77009. 
Applicant's  representative:  Edward  L. 
Lasof ,  420  Houston  Bar  Center  Building. 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  produc- 
tion, refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petrolexim  and  their 
products  and  byproducts,  between  points 
in  Texas,  Louisiana,  Mississippi,  and  Ala- 
bama. 

Application  for  Piling  of  Postal 
Certificates 


Interstate  Commerce  Commission,  No. 
MC-137015  (Notice  of  Piling  an  Applica- 
tion for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity) ,  filed  March 
23,       1972.       AppUcant:       CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, Post  Office  Box  1375,  Joplin,  MO 
65801.  Applicant's  representative:  David 
L.  Sitton  (same  address  as  appUcant). 
By  appUcation  filed  March  23,  1972,  ap- 
pUcant seeks  a  Postal  Certificate  of  Pub- 
lic CJonvenience  and  Necessity  to  trans- 
port Mail  in  the  foUowing  territory: 
(1)  Between  Nevada,  Iowa  (R.  H.  Don- 
nelley plant) ,  and  C^UUcothe,  Colmnbia, 
Joplin,   St.  Jos^h,  SUteston,  Mo.;   La 
Crosse  and  Madison,  Wis.,  over  irregular 
routes.   (2)   Between  Nevada,  Iowa   (R. 
H.  DonneUey  plant) ,  and  Peoria,  Quincy. 
and    Springfield.    Bl.,    over    irregtaar 
routes.    (3)    Between   Mount   Pleasant, 
Iowa  (Metromail  plant) ,  and  Little  Rock 
Arkansas,    Minneapolis    and    St.    Paul, 
Minn.,  St.  Louis,  Mo.,  Omaha,  Nebr.,  Al- 
buquerque,   N.    Mex.,    Fargo,    N.    Dak., 
Memphis,  Tenn.,  and  Milwaukee,  Wis., 
over  irregular  routes.  Appended  to  the 
appUcation  are  copies  of  three  postal 
contracts  held  by  appUcant  which  were 
in  effect  on  July  1.  1971.  the  critical 
"grandfather"  date:  Route  No.  50007  re- 
lating to  service  between  Nevada,  Iowa 


(R.  H.  DonneUey  plant),  and  various 
points  in  U£.A.;  Route  No.  50008  relating 
to  service  between  Nevsuia,  Iowa  (R.  H. 
DonneUey  plant) ,  and  various  points  in 
USJi.;  and  Route  No.  52608  relating  to 
service  between  Moimt  Pleasant,  Iowa 
(Metromail  plant),  and  various  points. 
AppUcant  holds  motor  carrier  authority 
to  MC-119399.  Any  interested  person  de- 
siring to  oppose  the  appUcation  may  file 
with  the  Commission  an  original  and  one 
copy    of    his    written    representations, 
views,  or  arguments  in  opposition  to  the 
appUcation  within  30  days  from  the  date 
of  thiis  pubUcation  in  the  Federal  Regis- 
ter. A  copy  of  each  such  pleading  should 
be  served  upon  applicant's  representative. 
Interstate  Commerce  Commission,  No. 
MC-137016  (Notice  of  Filing  an  Applica- 
tion for  a  Postal  Certificate  of  Public 
Convenience  and  Necessity),  filed  April 
12, 1972.  AppUcant:  SANITARY  TRANS- 
FER, INC.,  2300  Palmer  Street,  Pitts- 
burgh, PA  15218.  AppUcant's  representa- 
tive: ElUott  S.  Cowen,  770  Cottonwood 
Drive,  MonroevUle,  PA  15146.  By  appU- 
cation  filed   AprU   12,    1972.   appUcant 
seeks  a  Postal  Certificate  of  PubUc  Con- 
venience and  Necessity  to  tran^jort  mcil 
in  the  foUowing  territory:  (1)  Between 
Pittsburgh  and  Harrisburg,  Pa.,  over  ir- 
regular routes;  and  (2)  between  Pitts- 
burgh and  Bradford,  Pa.,  over  irregular 
routes.  Appended  to  the  awJUcation  are 
copies  of  two  postal  contracts  held  by 
appUcant  which  were  in  effect  on  July 
1,  1971,  the  critical  "grandfather"  date: 
Route  No.  15028  relating  to  service  be- 
tween Pitt(*urgh  and  Harrisburg,  Pa.; 
and  Route  No.  15019  relating  to  service 
between  Pittsburgh  and  Bradford,  Pa. 
AppUcant  holds  motor  carrier  authority 
in  No.  MC-123308.  Any  interested  person 
desiring  to  oppose  the  appUcation  may 
fUe  with  the  Commission  an  original  and 
one  copy  of  his  written  representations, 
views,  or  arguments  in  opposition  to  the 
appUcation  within  30  days  from  the  date 
of  this  pubUcation  in  the  Federal  Reg- 
ister. A  c<«)y  of  each  such  pleading 
should  be  served  upon  applicant's  repre- 
sentative. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  72^270  Piled  6-1-72:8:48  am] 
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DEPARTMENT  OF  LABOR 

Employmsnt  Standards 
Administration 

MINIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wag*  D«t*rminatien  Modifica- 
tions and  Suporsodoas  Dodsiens 

Modiflcation  and/or  supersedeas  de- 
cisions to  area  wage  determination  de- 
cisions for  sp^ifled  localities  in  Georgia, 
Iowa.  Louisiana,  Nebraska,  New  Mex- 
ico. Pennsylvania,  and  Texas. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

DeeiaUm.  No.  Date 

AM-U8         (8.619),        AM-490  Aug.  20,  1971. 

(8.618) .  AM-1350. 
AM-a,441.       AM-a,468.       AM-  Aug.  25,  1971. 

8,629. 
Ali-2,406      (6,780) ,     AM-2.406  Aug.  27.  1971. 

(6.781).    AM-2,407     (6,732), 

AM-2,40e    (6,781).  AM-2.409 

(6.732),     AM-2.410     (6.730), 

Ali-a,412    (6.730).  AM-2.418 

(6.732),  AM-2,S04  (6,730). 

AM-7,714    (11,422) Vov.  19,  1971. 

AM-11396,  AM-11J97 F*.  4.  1972. 

AM-8,588 Feb.  11,  1972. 

AM-11,414.     AM-11.415,     AM-  Apr.  21,  1972. 

11,419. 

AM-8.606 May  5,   1972 

AM-11,420,  AM-11.421 ...  May  19,  1972 


NOTICES 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 

These  modiflcation  and/or  supersedeas 
decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  these  determinations  were 
issued 

The  determinations  of  prevailing  rates 
and  fringe  beneflts  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
visions   of    the    Davis-Bacon    Act    of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PJl.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FJl.  8755.  8756) .  The  prevail- 
ing rates  and  fringe  beneflts  determined 
in  the  foregoing  area  wage  determination 
decisions,    as   hereby   modifled   and/or 
superseded  shall,  in  accordance  with  the 
provisicHis  of  the  foregoing^  statutes,  con- 
stitute the  minimum  wages  payable  on 


\ 


n 


Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

The  modiflcation  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  until 
the  end  of  the  period  for  which  the  de- 
terminations being  modified  and/or  su- 
perseded were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
C!FR  Part  5.  The  modification  and/or 
supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  VS.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  the  Special  Wage  Standards, 
Division  of  Wage  Determinations,  Wash- 
ington. D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  section  553  is  set  forth 
in  the  document  being  modified. 

Signed  at  Washington,  D.C,  this  26th 
day  of  May  1972. 

Horace  E.MENASCOi 

Administrator, 
Wage  and  Hour  Division. 
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functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
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Most  agency  statements  include 
new  "Sources  of  information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on . 
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•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  infornration  about  the 
U.S.  Government. 
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me  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[I>ooket  No.  11953.  Amdt.  39-1458] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  de  Havillond  Model 
DH-114  "Heron"  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
an  airworthiness  directive  was  adopted 
on  April  20, 1972,  and  made  effective  im- 
mediately upon  receipt  as  to  all  known 
U.S.  operators  of  Hawker  Siddeley  de 
Havllland  Model  DH-114  "Heron"  air- 
planes which  do  not  have  Modification 
1161  incorporated  on  all  of  the  main 
landing  gear  and  the  nose  landing  gear 
operating  Jacks.  The  directive  requires 
the  repetitive  replacement  of  P/N  AHO 
19742  pistons  with  pistons  of  the  same . 
part  number  or  the  replacement  of  the 
affected  operating  jack  assemblies  with. 
serviceable  jack  assemblies  which  have 
been  modified  to  incorporate  piston  P/N 
AGO  23389  because  at  a  reported  landing 
accident  caused  by  the  failure  of  a  piston 
in  one  of  the  three  landing  gear  oper- 
ating jacks. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrsuT  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  n.S.  c«)erator8 
of  Hawker  Siddeley  de  Havllland  Model 
DH-114  "Heron"  airplanes  which  do  not 
have  Modification  1161  incorporated  on 
all  of  the  main  landing  gear  and  nose 
landing  gear  operating  jacks  by  airmail 
letter  dated  April  20,  1972.  "niese  condi- 
tions still  exist  and  the  airworthiness  di- 
rective Is  hereby  published  in  the  Fsderal 
Register  as  an  amendment  to  !  39.13  of 
Part  39  of  the  Federal  Aviation  Regu- 
lations to  make  it  effective  as  to  all 
persons. 

Hawkeb,  Siodeust  Avution,  Ltd.  Applies  to 
Hawker  Siddeley  de  HavUland  Model  DH- 
114  "Heron"  airplanes  which  do  not  have 
Modification  1161  Incorporated  on  all  of 
the  main  landing  gear  and  nose  landing 
gear  operating  Jacks. 

Compliance  required   as   indicated. 

To  prevent  the  poesible  failure  of  the  main 
or  noee  landing  gear  operating  Jacks  accom- 
plish the  following: 

(a)  Within  the  next  50  landings  after  the 
effectlTe  date  of  this  AD,  or  before  accumu- 
lating a  total  of  5,000  landings  on  a  piston, 
P/N  AHO  19742,  In  an  operating  Jack  as- 
sembly, whichever  occurs  later — 

( 1 )  Replace  the  affected  operating  Jack  as- 
sembly  with  a   serviceable   Jack   aaBembly 


which  has  been  modified  to  Incorporate  pls- 
toa.  P/M  AGO  23389  (Modlflcatkan  1161).  In 
accordance  with  de  Havllland  Aircraft  Serv- 
ice, Modification  News  Sheet  No.  Heron  1161, 
dated  March  17,  1958,  or  an  FAA-approved 
equivalent,  or 

(2)  Replace  the  piston  In  e(u:h  affected  op- 
erating Jack  assembly  with  a  new  piston  of 
the  same  part  number  and  thereaftw  con- 
tinue to  replace  P/N  AHO  19742  pistons  at 
Intervals  not  to  exceed  5,000  i^nHiTign 

(b)  Operators  who  have  not  kept  records 
ot  the  ntunber  of  landings  on  individual  pis- 
tons, P/N  AHO  19743,  shaU  substitute  the 
total  number  of  alrpUme  i«T»^|t«g^  accumu- 
lated In  lieu  tbez«of . 

(de  HaviUand  Aircraft  Service,  Technical 
News  Sheet,  Series:  Heron  (114)  No.  S.2 
dated  Mar.  1,  1959,  covers  the  same  subject.) 

This  amendment  is  effective  upon  pub- 
Ucation  in  the  Fxskral  Rxgistkr  (6-3- 
72),  as  to  all  persons  except  those  per- 
sons to  whom  it  was  made  immediately 
effective  upon  receipt  of  the  airmail  let- 
ter dated  Aprfl  20. 1972,  whitlx  contained 
this  amendment. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  VS.C.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Aot,  49 
UJ3.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

Clarence  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.72-8367  PUed  6-2-72:8:46  am] 


(Docket  No.  11377,  Amdt.  39-1457] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker 'Siddeley  do  Havllland  Model 
DH-104  "Dove"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
replacement  of  the  two  main  air  reser- 
voir assemblies,  P/N  C.51450,  with  new 
assembUes,  P/N  SAS  J88-002.  which  con- 
tain new  air  botUes.  P/N  BAT.20&-001, 
by  June  1,  1972,  on  Hawker  Siddeley 
Model  DH-104  "Dove"  airplanes  was  pub- 
lished in  36  YR.  18476  on  September  15, 
1971. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received.  However,  the  PAA  has 
determined  that  P/N  SAS.388-003  air 
reservoir  assemblies  are  also  an  accept- 
able replacement  and  the  AD  has  been 
revised  to  permit  the  use  of  either  P/N 
SAS.388-002  or  P/N  SAS.388-003  assem- 
blies. In  addition,  the  compliance  date 
has  been  extended  to  September  1.  1972, 
to  avoid  an  undue  burden  on  operators; 
a  reference  to  the  current  service  bul- 
letin has  been  Included  in  the  parenthet- 
ical note  at  the  end  at  the  AD;  and  the 


phrase  "manufactured  from  improved 
material"  has  been  deleted  from  the  AD 
inasmuch  as  the  phrase  is  superfluous 
and  might  cause  confusion.  Since  these 
revisions  are  editorial  in  nature,  relieve 
a  restriction,  provide  an  alternative 
means  of  compliance,  and  an  updated 
reference,  respectively,  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  ttiereon  are  un- 
necessary and  the  amendment  may  be 
adopted  as  revised. 

In  consideratioD  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
!  39.13  at  Part  38  of  the  Federal  Aviation 
RegulatiaDS  is  amended  by  adding  the 
follo^rhig  new  airworthineiB  directive: 

HAwxa  SimnxT  AvzAnoir.  Ltd.  Applies  to 
Hawkw  Siddeley  de  HavOland  Model  DH- 
104  "OJove"  airplanes. 

Oompllanoe  Is  required  on  or  befora  Sep- 
tember 1.  1972. 

To  prevent  possible  faOurs  of  the  atr  bot- 
tles. P/N  8.2994.  used  In  tbe  two  main  air 
reservoir  assemblies.  P/N  C.61460,  of  tbe 
pneumatic  system,  rqdaoe  tbe  main  air  rsser- 
voir  assemblies,  P/N  C.51460,  located  In  tlw 
fussiage  nose  with  serviceable  assembUes. 
P/N  SAS388-002,  or  SAS.388-003.  containing 
air  bottles.  P/N  BAT.a06-001. 

(Hawker  Siddeley  Technical  News  Sheet,  Se- 
ries: CT(104)  No.  223.  Issues  1  and  2  dated 
June  21, 1971,  atyl  Sept.  28, 1971,  respecUvely, 
cover  this  same  subject.) 

This  amendment  becomes  effective 
July  3.  1972. 

(Sees.  318(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  \SSJD.  1864(a),  1421.  1423;  sec. 
6(c) ,  Department  of  Tran^xntatlon  Act,  49 
VAXi.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  May  26, 
1972. 

Clarxncx  R.  Mklugin.  Jr., 
Acting  Director, 
Flight  Standard*  Service. 

irR  Doc.72-<366  FUed  6-2-72:8:46  am] 


(Airspace  Docket  No.  72-NKr4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  SS  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Brunswick.  Maine,  con- 
trol sone  (37  FH.  2066)  and  transition 
area  (37  FH.  2163). 

On  or  about  June  1. 1972,  tbe  Depart- 
ment of  the  Navy  will  decanrndarian  tiio 
Brunswick  Radio  Beacon,  frequency  S68 
KHi  Ident  NHZ.  TUs  action  will  penult 
the  rednctian  of  the  Bnmewlclc,  ICatne, 
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control  zone  and  700-foot-floor  transi- 
tion area.  Since  this  amendment  restores 
airspace  to  the  public  use  and  is  less 
restrictive,  notice  and  public  procedure 
hereon  are  imnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
tliirty  (30)  days.  In  view  of  the  follow- 
ing, the  Federal  Aviation  Administra- 
tion, having  completed  review  of  the  air- 
crsift  requirements  In  the  terminal  air- 
space of  Brunswick,  Maine,  amends  Part 
71  of  the  Federal  Aviation  Regulations 
effective  upon  publlcatipn  in  the  Federal 
Register  (6-3-72) . 

1.  Amend  J  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  descrlpticm  of  the  Brunswick, 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

Within  a  5-mUe  radliu  of  NAS  Brunswick 
(latitude  43'63'35"  N..  longitude  69*56'20" 
W.);  within  2  miles  each  side  of  the  Navy 
Brunswick  VOB  166*  radial,  extending  from 
the  5-mlle-radlus  ssone  to  8  miles  south  of 
the  VOR;  within  3  miles  each  side  of  the 
166*  bearing  of  the  Navy  Brunswick  UHF 
RBN  (latitude  43°53'43"  N.,  longitude  68°- 
56*49"  W),  extending  from  the  5-mUe-radi- 
us  zone  to  8  miles  south  of  the  RBN;  within 
2  miles  each  side  of  the  Navy  Brunswick 
TACAN  008'  radial,  extending  from  the  6- 
mlle-radivis  zone  to  8  miles  north  of  the 
TACAN,  excludmg  that  airspace  within  a  1- 
mile  radius  of  Topsbam  Airport,  Topsham, 
Maine  (Utltude  43°56'65  "  N..  longitude 
69*59'50"  W.)  . 

2.  Amend  I  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  Brimswlck,  Maine,  700-foot- 
floor  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  NAS  Brunswick,  (latitude  43°53'35"  N., 
longitude  69*56'20"  W.) ;  wlthm  2  miles  each 
side  of  the  Navy  Brunswick  VOR  166*  radial, 
extending  from  the  9-mlle-radius  area  to 
12  miles  south  of  the  VOR 
(Sec.  307(a),  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Actr  49  U.S.C.  1656(c)) 

Issued  in  Burlington,  Mass.,  on  May  24, 
1972. 

William  E.  Crosby,  Jr., 

Deputy  Director.  I 
New  England  Region. 

[FR  Doc.72-8365  Filed  6-2-72:8:46  am] 


(Airspace  Docket  No.  72-EA-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  Atte/C  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS  I 

Alteration  of  Control  Zone  oncl 
Transition  Area         -^^ 

On  page  7210  of  the  Federal  Register 
for  April  12,  1972,  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Clarksburg, 
W.  Va..  control  zone  (37  F.R.  2070,  1358) 
and  transition  area  (37  F Jl.  2171,  1358) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objectioiu  to  the 
pxoposed  regulations  have  been  received. 


RULES  AND  REGULATIONS 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  July  20,  1972. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1968,  73 
Stat.  749:  49  UJ3.C.  1348;  sec.  e(c).  Depart* 
ment  of  Transportation  Act,  49  CS.C.  166ft 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  18, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Clarksburg, 
W.  Va.,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof: 

Within  a  6.5-mlIe  radius  of  the  center 
39*17'44"  N.,  80*13'46"  W.  of  Benedum  Air- 
port: wlthlB  3  miles  each  side  of  the  Clarks- 
burg VOR  219*  radial,  extending  from  the 
5.6-mile-radiu8  zone  to  8.5  miles  southwest 
of  the  VOR;  and  within  2.6  miles  each  side 
of  the  Benedum  Airport  XLS  localizer  north- 
east course,  extending  from  the  5.5-mile- 
radius  zone  to  1  mile  southwest  of  the  OM. 
This  contr<d  zone  is  effective  from  0700  to 
2300  hours,  local  time,  dally. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Clarks- 
burg, W.  Va.,  700-foot  floor  transition 
area  and  insert  the  following*  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center  39*17'44"  N.,  80*13'46" 
W..  of  Benedum  AlrpKirt:  within  6  miles  each 
side  of  the  Clarksbiu-g  VOR  219*  radial,  ex- 
tending from  the  8.5-mile-radius  area  to 
11.5  miles  southwest  of  the  VOR  and  within 
5  mllee  each  side  of  the  Benedum  Airport 
IU3  localizer  northeast  course,  extending 
from  the  8.5-mUe-radius  area  to  10  miles 
northeast  of  the  OM. 

[FR  Doc.73-«368  Filed  6-2-72:8:46  am] 


(Airspace  Docket  No  72-SW-241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Areas 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  a  700-foot  and  a  1,200- 
foot  transition  area  at  Miami,  Okla. 

On  April  12,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  P.R.  7209)  stating  the  Fed- 
eral Aviation  Administration  proposed  to 
designate  the  Miami,  Okla.,  transition 
areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended,  effective  0901  Qjn.t., 
August  17,  1972,  as  hereinafter  set  forth. 

In  :  71.181  (37  FH.  2143).  the  follow- 
ing transition  areas  are  added : 
Mum,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  ra- 
dixis  of  the  Miami  Municipal  Airport  (lati- 


tude 36°64'02",  longitude  94*53'03")  and 
that  alr^ace  within  the  State  of  Kansas 
extending  upward  from  1,200  feet  above  the 
surface  wiilch  Is  bounded  on  the  south  by 
the  Kansas-Oklahoma  State  line  and  on  the 
west  along  a  line  which  Is  7  miles  east  of 
and  parallel  to  the  Oswego,  Kans.,  VOR  iOT 
radial,  on  the  north  by  the  south  edge  of 
VOR  Airway  V-190  and  on  the  east  by  the 
west  edge  of  VOR  Airway  V-88. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1958, 
49  V3.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  VJB.C.  1665(c)) 

Issued    in    Fort    Worth,     Tex.,     on 
May  25, 1972. 

R.  V.  Retnolos, 
Acting  Director,  Southtoest  ^gion. 

IFR  Doc.72-8369  FUed  6-2-72; 8: 46  am] 
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[  Reg.  ER-734,  Amdt.  4  ] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
CHI  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  207.  For  the  reasons 
set  forth  in  SPR-54  (Part  372) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  207  of  the  Economic 
Regulations  (14  CFR  Part  207),  effec- 
tive June  3,  1972,  as  follows: 

Amend  §  207.11  to  read  as  follows: 

§  207. 1 1      Charter  flight  limitations. 

•  •  •  •  • 

(b)  •  •  • 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter;  or 

(c)  •  •  • 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter; 

(4)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  Part  372 
of  this  chapter: 

Provided.  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  provided,  further.  That 
paragraph  (c)  of  this  section  shall  not 
be  construed  to  apply  to  movements  of 
property. 

(Sees.  204(a),  401,  Federal  Aviation  Act  of 
1968,  as  amended.  72'  Stat.  743,  764,  as 
amended:  49  U.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.72-8438  Filed  fr-3-7a;8:60  am] 


^  Iwued  Aug.  27, 1971, 36  F.R.  17666  (Docket 
21666). 
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(Reg.  EB-735,  Amdt.  6] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.,  on  the 
18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  nmking  EDR^173C/SPDR-25,'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  208.  For  the  reas<His 
set  forth  in  SPR-54  (Part  372) ,  published 
contemporaneously  herewith,  the  Board 
hereby  amends  Part  208  of  the  Economic 
Regulations  (14  CFR  Part  208),  effective 
Jime  3, 1972,  as  follows: 

1.  Amend  S  208.3  by  revising  the  defini- 
tion of  "Indirect  air  carzier"  in  para- 
graph (u)  to  read  as  follows: 

§  208.3     Definitions. 

•  •  •  •  • 

(u)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  who  engages 
indirectly  in  air  transportation  includ- 
ing air  freight  forwarders,  persons  au- 
thorized by  the  Board  to  transport  by  air 
used  household  goods  of  personnri  of  the 
Department  of  Defense,  tour  operators, 
study  group  charterers,  and  overseas  mil- 
itary personnel  charter  operators'. 

•  •  •  •  • 

2.  Amend  S  208.6  to  read  as  follows: 

§  208.6     Charter  flight  limitations. 

•  •  •  •  • 

(b)  •  •  • 

(4)  By  a  tour  operator  or  a  foreign 
tour  (H?erator  as  defined  in  Part  378  of 
this  chapter; 

(5)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter;  or 

(6)  By  an  overseas  military  pers(xinel 
charter  <q7erator  as  defined  in  Part  372 
oi  this  chapter. 

(c)  •  •  • 

(3)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  in  Part  378  of 
this  chapter; 

(4)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter;  or 

(5)  By  an  overseas  military  personnd 
charter  operator  as  defined  in  Psu-t  372 
of  Uils  chapter: 

Provided,  That  with  ret^>ect  to  paragraph 
(c)  of  this  secticii  each  person  engaging 
less  Uian  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 


'Issued    Aug.    27,    1971,    86    F.R.     1766S 
(Docket  21666). 
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paragn4;>h  (c)  of  this  section  shall  not 
be  construed  to  apply  to  movements  of 
property. 

(SeM.  a04(a).  401.  IMeral  AvlaUcai  Act  of 
1968,  as  amended,  72  Stat.  743  and  764,  aa 
antended;  49  U.S.C.  1334  and  1871) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
(FR  Doc.72-8439  Filed  6-2-72:8:60  am] 


[Reg.  ER-73e,  Amdt.  3] 

PART  21 2-— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflloe  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR  173C/SPDR-25.'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  212.  For  the  rea- 
sons set  forth  in  8PR-54  (Part  372), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  212  of  the 
Economic  Regulations  (14  CFR  Part 
212)  effective  June  3.  1972.  as  follows: 

Amend  f  212.8  by  adding  new  para- 
graphs (a)(6)  and  (b)(4),  the  sec- 
tion as  amended  to  read  as  follows: 

§  212.8     Charter  flight  limitations. 

•  •  •  •  • 

(a)  •  •  • 

(6)  Until  October  1,  1972,  by  an  over- 
seas military  personnel  charter  operator 
as  defined  in  Part  372  of  this  chapter;  or 

(b)  •  •  • 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter; 

(4)  Until  October  1.  1972.  by  an  over- 
seas military  personnd  charter  <q;>erat<H: 
as  defined  in^Part  372  of  this  chapter: 
Provided,  hotoever.  That  with  respect  to 
paragraph  (b)  of  this  section  each  per- 
son engaging  less  than  the  entire  capac- 
ity of  an  aircraft  shall  contract  and  pay 
for  40  or  more  seats:  And  provided  fur- 
ther, That  paragn4>h  (c)  of  this  secticMi 
shall  not  be  construed  to  apply  to  move- 
ments of  property. 

(Sees.  204(a),  402,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  767;  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARXT  J.   ZlHK. 

Secretary. 
[FR  Doc.72-8440  FUed  9-3-72:8:60  am] 


>  Issued    Aug.    ST.    1971.    M    m.    17856 
(Docket  21066). 
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[Reg.  Ka-787.  Axadt.  61 

PART  ^14— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Performance  of  Overseas  Military 
Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPIHI-25,'  the 
Board  proposed,  inter  alia,  certain 
amendments  to  Part  214.  For  the  rea- 
sons set  forth  in  SPRr-54  (Part  372), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  214  of 
the  Economic  Regulations  ( 14  CFR  Part 
2M),  effective  June  3,  1972,  as  follows: 

Amend  S  214.7  by  adding  new  sub- 
paragraphs (a)(4)  and  (b)(4),  the  sec- 
tion as  amended  to  read  as  follows: 

§  214.7      Charter  flight  limitations. 

(a)  •  •  • 

(4)  Until  October  1, 1972.  by  an  over^ 
seas  military  personnel  charter  opera- 
tor as  defined  in  Part  372  of  this  chapter; 
or 

(b)  •  •  • 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined 
in  Part  373  of  this  chapter; 

(4)  UntU  October  1.  1972,  by  an  over- 
seas military  personnel  charter  operator 
as  defined  in  Part  372  of  this  chapter: 

Prot^ided,  however.  That  paragraph  (b) 
of  this  section  shall  not  apply  with  re- 
spect to  £uiy  foreign  air  carrier  to  the 
extent  that  its  permit  autiiorises  it  to 
engage  in  "plandocui"  charter  foreign 
air  transportation  of  persons: 

And  provided,  further.  That  with  respect 
to  paragraph  (b)  of  this  section  each 
person  engaging  less  than  the  entire  ca- 
pacity of  the  aircraft  shall  contract  and 
pay  for  40  or  more  seats. 
(Sect.  ao«(a),  402,  FBdenl  AvUtlon  Act  of 
f968,  as  amended,  72  Stat.  743,  767:  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Hasrt  J.  Znnc, 

Secretary. 

[FR  Doc.72-8441  FUed  6-2-72:6:60  am] 


[Reg.  ER-788,  Amdt.  41] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Amendment  of  Reporting 
Requirements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offlee  in  Wasliington,  O.C., 
on  the  18th  day  of  May  1972. 


i  Issued  Aug.  37, 1971, 86  TS,.  176S6  rX>ocket 
31666). 
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By  SPR-54  (Part  372),  ER-734  (Part 
207) ,  and  ER-735  (Part  208) .  published 
contemporaneously  herewith,  the  Board 
is  establishing  a  new  class  of  charters,  to 
be  called  overseas  military  personnel 
charters,  and  is  authorizing  direct  air 
carriers  to  perform  flights  in  connection 
with  such  charters. 

The  instructions  for  Schedule  T-€ — 
Summary  of  C^vil  Aircraft  Charters — 
in  sections  25  and  35  of  Part  241  pres- 
ently require  that  data  shaU  be  reported 
for  all  civil  charter  flights  performed  by 
the  route  suid  supplemental  air  carriers, 
respectively.  It  is  thus  necessary  to 
amend  Schedule  T-6  itself  in  order  to 
provide  for  the  reporting  of  this  newly 
established  class  of  civil  charters.*  The 
amendments  being  editorial  in  nature, 
in  that  they  merely  reflect  the  establish- 
ment in  Part  372  of  a  new  class  of  dvil 
charters,  and  since  they  impose  no  sig- 
nificant burden  on  anyone,  the  Board 
finds  notice  and  public  procedure  thereon 
are  unnecessary,  and  they  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part 
241)  effective  June  3,  1972,  as  follows: 

1.  Amend  Section  25,  Schedule  T-6 
by  adding  a  new  subparagraph  (6)  to 
paragraph  (c) ,  the  section  as  amended 
to  read  as  follows: 


-Traffic  and  Capacity 
EUments 
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ment  and  Budget  In  accordance  with  tbe 
FMeral  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Habrt  J.  ZniK, 

Secretary. 

[FR   poc.72-8443   FUed   6-2-72:8:51    am] 


Section  22 


•  •  •  •  • 
SCHXOULS  T-6 — Stjiocart  of  Civn^ 

AnCSATT  Cbabtxrs 

•  •  •  • 

(c)   •  •  • 

(6)  Overseas  military  personnel 
charter,  as  defined  in  Part  372  of  this 
chapter  (Board's  Special  Regulations). 

•  •  •  •  • 

2.  Amend  Section  35,  Schedule  T-6  by 
adding  a  new  subparagraph  (7)  to  para- 
graph (b),  the  section  as  amended  to 
read  as  follows: 

Section  35 — Traffic  and  Capacity 
Elements 

«  •  •  *  * 

SCBKOULI  T-6^-lSUia(AKT  OF  CiVU. 
AntCRAFX  Chartzrs 

•  *  k       \      • 

(b)  •  •  •  \      ' 

Hi  Overseas  military  personnel 
charter,  as  defined  in  Part  372  of  this 
chapter  (Board's  Si>ecial  Regulations). 

(Sees.  a04(a).  407,  FMeral  AvlatUm  Act  of 
1058.  aa  amended,  72  SUt.  743,  708;  49  US.C. 
1324. 1377) 

Non:  TbB  reporting  requirements  herein 
have  been  ^proved  by  tbe  Office  of  Manage- 


>  It  should  be  noted  that  the  new  claas  of 
overseea  military  personnel  charters  are  clvU 
eharteis,  m  dlstlng\i1ahed  from  tbe  "mUltary 
eharters"  presently  referred  to  m  Schedule 
T-6,  which  are  not  ctvU  charters  slnoe  they 
are  perfonnsd  for  the  MUltary  Airlift 
Command. 


[Reg.  ER-739;  Amdt.  18] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS 
AND  MEMORANDA 

Preservation  of  Records  by  Overseas 
Military  Personnel  Charter  Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  SPR-54  (Part  372) ,  published  con- 
temporaneously herewith,  the  Board  is 
establishing  a  new  class  of  charters,  to 
be  called  overseas  military  personnel 
charters,  and  is  authorizing  a  new  class 
of  charter  operators  to  act  as  indirect  air 
carriers  with  respect  to  such  charters. 
The  rule  being  adopted  in  SPR-54  con- 
tains certain  record  retention  require- 
ments for  the  overseas  military  person- 
nel charter  operators.  Specifically,  they 
are  being  required  to  retain  documents 
refiecting  deposits  made  by,  or  refunds 
made  to,  each  charter  participant  and 
statements,  bills,  and  receipts  from 
vendors  of  goods  tuid  services  furnished 
in  connection  with  the  overseas  military 
personnel  charters.  In  the  interest  of 
uniformity,  we  are  herein  amending 
Part  249  so  as  to  refiect  the  new  record 
retention. 

Since  the  amendments  contained 
herein  impose  no  significant  burden 
upon  any  person,  and  are  needed  to  re- 
flect the  record  retention  requirements 
imposed  by  Part  372,  the  Board  finds 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  they  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  249  of  the 
Economic  Regulations  (14  CPR  Part 
249),  effective  June  3,  1972,  as  follows: 

1.  Amend  the  Table  of  (Contents  by  re- 
vising the  title  of  S  249.9,  the  table  as 
amended  to  read,  in  pertinent  part,  as 
follows : 

Sec. 

249.9  Period  of  preservation  of  records  by 
totir  t>perators,  study  group  chart- 
erers, and  oversea  military  person- 
nel charter  operat(»«. 

2.  Amend  8  249.1  to  read  as  follows: 

§  249.1     AppUcabOity. 

Except  as  otherwise  provided  in  this 
subpart  or  other  parts  of  this  sub- 
chapter, the  provisions  of  this  subpart 
shall  apply  t<t  (a)  air  carriers,  as  defined 
in  section  101(3)  of  the  Act,  vi^ch  hold 
certificates  of  public  convenience  and 
necessity,  supplemental  air  carriers, 
subject  to  tbe  reporting  requirements  of 
Part  241  of  this  subchi4>ter  and  former 
Part  242  of  this  subchapter,  (b)  holders 


of  a  permit  authorizing  the  navigation 
in  the  United  States  of  foreign  civil  sdr- 
craft  pursuant  to  Part  375  of  this  chap- 
ter (Board's  Special  Re8:ulations) ,  (c) 
foreign  air  carriers,  as  defined  In  sec- 
tion 101(19)  of  the  Act,  (d)  tour  opera- 
tors as  defined  in  9  378.2(d)  of  this 
chapter,  (e)  study  group  charterers,  as 
defined  in  9  373.2  of  this  chapter,  and  (f ) 
overseas  military  personnel  charter  op- 
erators, as  defined  in  9  372.2  of  this 
chiuiter. 

3.  Amoid  9  249.2  by  inserting  therein, 
in  alphabetical  sequence,  the  definition 
of  "overseas  military  personnel  charter 
operator,"  as  follows: 


§  249.2     DeEnlUoiis. 

For  purposes  of  this  part: 

•  •  •  •  • 

"Overseas  military  personnel  charter 
operator"  means  any  citizen  of  the 
United  States,  as  defined  in  section 
101(13)  of  the  Federal  Aviation  Act,  au- 
thorized under  the  provisions  of  Part 
372  of  this  chapter  (14  CFR  Part  372)  to 
engage  in  the  formation  of  overseas  mili- 
tary personnel  charter  groups  and  who 
complies  with  the  provisions  of  Part  372 
of  this  chapter. 

•  •  *  •  • 

4.  Amend  9  249.9  by  revising  the  title 
and  adding  a  new  paragraph  (c),  the 
section  as  amended  to  read  as  follows: 

§  249.9  Period  of  preservation  of  rec- 
ords by  tour  operators,  study  group 
charterers,  and  overseas  military  per- 
sonnel diarter  operators. 

•  •  •  •  •    ■ 

(c)  Every  overseas  military  ];>er8onnel 
charter  operator  conducting  an  over- 
seas military  personnel  charter  pursuant 
to  Part  372  of  this  chapter  shall  retain 
for  2  years  after  completion  of  the  over- 
seas military  personnel  charter  or  series 
of  overseas  military  personnel  charters 
true  copies  of  the  following  documents 
at  its  principal  or  general  ofSce  in  the 
United  States  and  shall  make  them 
available  upon  request  by  an  authorized 
representative  of  the  Board. 

(1)  All  documents  which  evidence  or 
reflect  deposits  made  by,  and  refunds 
made  to,  each  charter  p£u-ticipant;  and 

(2)  All  statements,  invoices,  bills,  and 
receipts  frdsTsuppliers  or  furnishers  of 
goods  and  services  in  connection  with 
the  overseas  military  personnel  charter 
or  series  of  overseas  military  personnel 
charters. 

(Sees.  204(a),  407,  Federal  Aviation  Act  of 
1968,  as  amended.  72  Stet.  743.  766;  M  U.S.C. 
1324, 1377) 

Nor:  The  record-retention  requirements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

By  the  Civil  Aeronautics  Board. 

[SIAL]  Harkt  J.  ZniK, 

Secretary. 

[FR  Doc.72-e443  PUed  6-2-72:8:61  am] 
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SUBCHAPTER  D— SPECIAL  REGULAnONS 
(Beg.  SPR-64] 

PART  372— -OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  nnftiHngr  EDR-173C/SPDR-25,'  the 
Board  proposed  to  establish  a  new  class 
of  charter  for  overseas  miUtary  personnel 
and  their  immediate  families,  enable  air 
carriers  and  foreign  air  carriers  to  per- 
form such  charters,  and  relieve  charter 
operators  from  certain  provisions  of  the 
Federal  Aviaticm  Act  in  order  to  author- 
ize them  to  act  as  indirect  air  csuriers 
with  respect  to  such  charters. 

Comments  in  response  to  the  supple- 
m^ital  notice  were  filed  by  American 
Express  Co.  (AMEXCO),  American  In- 
stitute of  Foreign  Study,  Inc.  (AIFS), 
Capitol  International  Airways,  Inc. 
(Capitol) ,  the  Davis  Agency  (Davis) ,  the 
Department  of  Defense  (DOD),  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Saturn  Airways,  Inc., 
Shoftour  Charters,  Inc.  (Shoftour), 
Trans  International  Airlines,  Inc.  (TIA). 
Trans  World  Airlines,  Inc.,  the  United 
Service  Club  (USC),  Universal  Airlines, 
Inc.,  Vacations  Unlimited,  Inc.  (Vaca- 
tions) ,  and  a  large  number  of  individual 
members  of  the  public,  groups  of  indi- 
viduals, and  organizations.' 
}  Additionally,  the  Airlift  Panel  of  the 
Special  Subcommittee  on  Transportation 
of  the  House  Committee  on  Armed  Serv- 
ices has  issued  a  report,  including  its 
recommendations,*  following  its  own 
hearings  on  the  subject  of  this  rule  mak- 
ing proceeding.* 

Upon  consideration  of  the  foregoing, 
we  have  determined  to  adopt  Part  372  as 
proposed,  but  with  the  modifications  dis- 
cussed hereinbelow.^  M<n-eover.  except  as 


I  Issued  Aug.  27, 1971, 36  F.R.  17665  (Docket 
21666).  The  supplemental  notice  superseded 
EDR-173,  Issued  Dec.  1,  1969  (34  PJi.  19397). 

•  In  the  main,  the  individuals  are  military 
personnel,  retired  military  personnel,  DOD 
civilian  employees,  and  tbe  families  of  such 
persons,  while  the  groups  and  organizations 
are  representative  of  such  persons. 

»  H-A.S.C.  No.  92-37,  Jan.  25.  1972. 

<H.A.S.C.  No.  92-36,  on  hearings  held 
Tfov.  30,  Dec'.  1,  2,  and  3,  1971.  As  noted  In 
KDR-173C,  the  Bo€U?d's  Initial  pr(q>osal  In 
EDR-173  had  also  been  the  subject  of  hear- 
ings conducted  by  the  Subcommittee  on 
Military  Airlift  of  the  House  Committee  on 
Armed  Services,  91st  Ck>ng.,  second  sess. 
(HA£.0.  No.  91-61)  and  a  report  based 
thereon  (HA.S.C.  91-69). 

•  By  ER-734,  ER-735,  ER-736,  and  ER-737, 
issued  contemporaneously  herewith,  we  are 
adopting  amendments  to  Parts  307,  308,  313, 
and  214,  consistent  with  our  action  herein. 
By  the  same  token.  In  EDR-173F/SPDR-3eC, 
also  issued  contemporaneously  herewith,  we 
are  inviting  public  comments  on  tlie  ques- 
tion whether  fcMvlgn  air  carriers  should  be 
permanently  authorized  to  carry  the  new 
class  of  overseas  military  charters.  We  are 
also  adopting  contemporaneoxisly  herewith 
various  technical  amendments  to  Parts  241, 
249,  and  389  which  are  neoeasltated  by  our 
action  herein,  as  set  forth  in  KR-7S8, 
789,  and  OB-81. 
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otherwise  indicated,  the  tentative  find- 
ings and  conclusions  set  forth  in  EDR- 
173C  are  adopted  and  made  a  part 
hereof,  including  specifically  the  finding 
and  conclusion  that  overseas  military 
charter  operators  are  indirect  air  car- 
riers and  that  pursuant  to  section  101(3) 
of  the  Act  it  is  in  the  public  interest  to 
rdieve  them  from  the  provisions  of  sec- 
tion 401  of  the  Act.  In  reaching  this  con- 
clusion and  in  creating  a  special  class  of 
charter  for  the  benefit  of  military  per- 
sonnel stationed  overseas  on  official  or- 
ders, we  are  applying  section  102  of  the 
Act,  w^ch  enjoins  us  to  consider  as 
an  element  of  the  public  interest  the 
"encouragement  of  an  air-transportation 
system  properly  adopted  to  the  present 
and  future  needs  *  *  *  of  the  national 
defense." 

Virtually  all  the  comments  which  have 
been  received  since  the  inception  of  this 
proceeding  oppose  adoption  of  the  pro- 
posal. However,  we  think  it  is  equally  fair 
to  say  that  virtually  all  the  opposition 
from  the  public  has  been  based  upon  mis- 
apprehension of  the  purpose  of  the  pro- 
posal and  of  the  legsJ  status  of  the  pres- 
ent so-called  military  charters.  Thus, 
before  discussing  specific  policy  issues 
involved  in  this  proceeding,  we  think  it 
appropriate  to  set  forth  a  brief  general 
description  of  the  legal  framework  within 
which  this  rule  is  being  adopted. 

The  Board's  proposal  had  its  origin  in 
a  rule  making  proceeding  which  was  in- 
stituted in  December  1969,*  because  it 
was  apparent  to  the  Board  that  certain 
so-called  charters  for  military  personnel 
were  not  being  conducted  in  accordance 
with  statutory  requirements.  Under  the 
Federal  Aviation  Act,  as  interpreted  by 
the  courts,  a  distinction  must  be  main- 
tained between  charter  service  and  in- 
dividually ticketed  scheduled  service.' 
Charter  service  may  not  be  used  as  a  sub- 
terfuge for  the  provision  of  individuidly 
ticketed  service.  The  Board,  in  its  con- 
tinuing efforts  to  reconcile  the  desire  for 
charter  services  within  the  requirements 
of  the  law,  has  from  time  to  time  issued 
rules  providing  for  various  types  of  char- 
ter travel,  such  as:  Pro  rats.  Inclusive 
tours,  single  entity,  and  stuiiy  groups.* 
Only  charters  operated  in  accordance 
with  the  Board's  rules  are  lawful. 

Over  the  past  several  years  the  traffic 
in  military  charters  between  Europe  and 
the  United  States  has  been  steadily  en- 
larging. At  first,  it  was  composed  mainly 
of  UJS.  military  personnel  but  recently 


•EDR-173,  issued  Dec.  1,  1969  (84  FJl. 
19297). 

'Individually  ticketed  service  refers  es- 
sentially to  the  kind  of  air  service  which  is 
avaUable  to  any  member  of  the  general  public 
who  wishes  to  purchase  a  ticket,  at  a  pre- 
determined price,  for  a  scheduled  flight  be- 
tween one  point  and  another. 

'By  notice  of  proposed  rule  making  EDR- 
318/SPDR-a2A,  dated  Dec.  30,  1971  (37  FJt. 
222),  tbe  Board  has  proposed  the  establish- 
ment of  a  new  class  of  charter,  to  be  called 
Travel  Group  Charters,  which  would  In  es- 
sence enable  any  group  of  50  or  more  persons 
to  charter  an  aircraft  on  a  pro  rata  basis, 
regardless  of  any  prior  affinity  among  them- 
selves, so  long  as  tbe  charter  coD4>Ues  with 
preacribed  oondltiona. 
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has  included  more  and  more  civilian  em- 
ployees of  the  Department  of  Defense 
(DOD),  retired  military  personnel  and 
dependents.  These  charters  are  supposed 
to  be  conducted  pursuant  to  the  Board's 
general  rules  for  pro  rata  charters  since 
there  are  no  special  provisions  governing 
military  charters  of  this  type.  By  the  end 
of  1969,  it  Imd  become  apparent  to  the 
Board  that  the  charters  were  Iseing 
operated  in  violation  of  the  Board's  rules 
and  raised  serious  regulatory  problems. 
For  example,  participants  were  being 
solicited  by  travel  agents  through  wide- 
spread advertising  of  a  series  of  fiight 
dates,  fiights  were  being  advertised  at  flat 
one-way  and  round-trip  fares  rs^er 
than  at  the  prorated  share  of  the  total 
charter  price,  and  subterfuges  were  being 
employed  by  certain  travel  agents  to 
avoid  the  prohibltioQ  against  chartering 
to  travel  agents. 

These  practices,  together  with  the 
charter  operators'  acceptance  and 
solicitation  of  ever-enliu-ging  categories 
of  civiliam  groups  which  had  none  of  the 
burdens  and  obligations  of  overseas  mili- 
tary service,  tended  to  make  these  char- 
ters less  and  less  rii«ting^ri<[tfni.blp  from  in- 
dividually ticketed  services,  and  thus 
violative  of  the  distinctiai  which  the 
Board  by  law  has  to  maintain.  In  addi- 
tion, the  acceptance  of  essentially  civil- 
ian traffic  on  charters  ostensibly  con- 
ducted for  the  benefit  of  active-duty 
military  personnel  overseas  was  unfair 
to  those  civilian  groups  who  remained  in- 
eligible for  those  charters. 

At  the  sam%  time,  it  had  become  clear 
that  the  general  charter  rules  do  not 
adequately  meet  the  special  needs  of 
military  personnel  stationed  overseas. 
For  example,  tl^  restrictions  on  one-way 
passengers  and  on  intermingling  passen- 
gers tend  to  curtail  the  availability  of 
lawfully  operated  pro  rata  charters  for 
stateside  visits  by  military  personnel. 

It  was  to  deal  with  these  various  prob- 
lems that  the  Board  proposed  the  new 
rule. set  out  in  EDR-173C,  and  we  turn 
now  to  discuss  the  specific  features  of  the 
proposed  rule,  the  comments  received 
thereon,  and  our  conclusions. 

i.  moomcatiohb  of  eugibilitt 
Classxticatioit 

Many  commenting  parties  have  urged 
enlargement  of  the  class  of  persons  who 
would  be  eligible  for  the  new  class  of 
charter.  It  has  been  suggested,  variously, 
that  eligibility  be  extended  to  such  ad- 
ditional categories  as  military  personnel 
stationed  in  the  United  States,  retired 
military  personnel,  DOD  civilian  em- 
ployees (or  at  least  those  who  are  sta- 
tioned abrosul).  National  Guardsmen, 
reservists,  all  veterans  of  the  armed 
services,  and  the  respective  families  of 
these  persons. 

The  arguments  agsdnst  our  proposed 
exclusion  of  these  additional  categories 
of  persons  from  eUgibility  for  participa- 
tion in  the  new  class  of  charters  are 
of  two  kinds.  First,  it  is  argued  that 
failure  to  include  such  persons  would 
be  an  unfair  curtailment  of  their  own 
rights.  It  is   said,  for  example,   that 
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reduced-rate  travd  has  become  a  rec- 
ognized fringe  benefit  of  past  and  pres- 
ent military  service  and  civilian  em- 
ployment with  DOD,  and  that  retired 
and  active  military  personnel  frequently 
cannot  afford  the  cost  of  scheduled  air 
fares.  With  regard  to  DOD  civilian  em- 
ployees working  overseas,  in  particular, 
it  is  pointed  out  that  they  have  special 
transportation  needs  sdmilar  to  those  of 
overseas  so'vioemen.  Second,  it  is  argued 
that  the  exclusion  of  such  large  nmnbers 
of  potoitial  charter  participants  would 
necessarily  result  in  lower  frequency  of 
flights,  and  higher  costs,  for  our  in- 
tended beneficiaries — the  overseas  mili- 
tary personnel  and  their  families.  In 
support  at  this  argimient,  it  is  urged  that 
the  low  cost  of  military  charters  depends 
upon  high  load  factors,  high  utilization, 
and  minimization  of  ferrying  charges. 
Otir  reasons  for  proposing  to  Umlt 
eUgibfll^  for  the  new  class  of  charter 
to  military  personnd  stationed  overseas, 
and  their  immediate  families,  were  set 
forth  in  EDR-173C.  We  recognized  that 
their  special  travel  needs  could  not  be 
satisfactorily  met  by  our  existing  charter 
rales,  and,  out  of  concern  for  their  mo- 
rale, we  sought  to  fashion  a  special  class 
of  charters  for  their  benefit.  But  at  the 
same  tbne,  we  tentatively  concluded  that 
extending  the  privileges  of  this  excep- 
tional charter  rule  to  additional  classes 
of  beneficiaries  would  compromise  the 
legally  required  distinction  between 
charter  service  and  Individually  ticketed 
service,  as  discussed  above.  Moreover,  we 
bdleved  that  extending  to  those  addi- 
tional daases  of  citizens  the  special 
privileges  of  participatioa  in  the  pro- 
poaed  new  charter  would  be  unjustifi- 
ably discriminatory  against  ottwr  cttl- 
sens.  Aucuidlngly.  we  proposed  to  Umlt 
the  application  of  the  new  rule  solely 
to  BdUtary  servicemen  st«tk»ed  in  for- 
eign ooantrifes,  and  their  Immediate 
families.  Our  present  determlnatian  Is 
to  adhiere  to  tfaat  basic  view,  but  with 
the  two  following  modlfteatlofns, 

1.  Kxpaiuiou  of  eUgibOay  to  serviee- 
men  ttaMomed  outside  of  M  conttmums 
States.  First,  we  have  oonduded  that  It 
would  be  needless  and  arbitrary  to  limit 
the  rule  to  military  personnel  stationed 
in  foreign  countries,  thereby  excluding 
servlcemKi  stationed  in  Alaska,  Hawaii, 
and  UJS.  territortes  and  possessions.  Tlie 
distanoe  and  oost  of  travd  between  such 
poliitB  and  points  wiUiln  the  contiguous 
4S  States  Is  comparable,  in  many  cases, 
to  that  of  travel  b^ween  foreign  pc^ts 
and  the  United  States.* 

2.  Kipansion  of  eUgWUtv  ^  U.S.  citi- 
zen etoOittn  DOD  employees  serving 
abroad.  Second,  upon  further  considera- 
tion of  our  tentative  conclusions,  we  are 
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now  inclined  toward  the  view  that  this 
class  of  charter  should  be  available  to 
DOD  civilian  employees  who  are  TJS. 
citizens  serving  side  by  side  with  n.8. 
military  personnel  in  places  whici)  are 
far  distant  from  their  homes.  We  are 
therefore  extending  eligibility  to  DOD 
civilian  employees  who  are  UjB.  citizens 
stationed  with  n.S.  military  personnel  in 
foreign  countries,  or  in  a  UJ5.  territory  or 
possession,  and  to  their  immediate  fami- 
lies. Unlike  the  other  mentioned  classes 
of  persons,  whom  we  have  now  finally 
decided  to  exclude,  we  find  that  these 
civilian  DOD  employees  also  have  special 
travel  needs — ^not  substantially  distin- 
guishable from  those  of  the  milituy 
personnel  alongside  whom  they  serve 
abroful — ^for  low-cost  transportation  to 
their  homes  in  the  United  States,  as  well 
as  the  same  difBculties  in  enjoying  char- 
ters available  under  our  existing  regula- 
tions. Moreover,  as  the  AlrUft  Panel  has 
observed,  the  size  of  this  class  of  DOD 
civilian  employees  is  not  so  large  as  to 
jeopardize  the  fundamental  concepts  of 
our  charter  rules,  as  described  above. 
However,  we  have  determined  not  to  ex- 
tend ^gibllity  to  civilian  DOD  employees 
stationed  In  Hawaii  or  Alaska,  since 
they — ^unlike  military  servicemen  sta- 
tioned in  those  States — ^may  generally  be 
expected  to  have  their  permanent  homes 
near  their  places  of  employment.** 

Nor  can  we  find  that  the  public  inter- 
est warrants  the  extension  of  eliglbHity 
hereunder  to  any  of  the  other  afore- 
mentioned classes.  Thus,  we  have  deter- 
mined not  to  d^art  from  our  tentative 
conclusion  In  EDR-173C,  that  UjS.-based 
mllltaty  personnel  and  DOD  civilian  em- 
ployees, or  retired  military  personnel, 
and  their  req?ectlve  families,  are  no  more 
entitled  to  participate  in  this  special 
class  or  charter  than  any  other  active 
or  retired  Government  eoiployees,  or.  for 
that  matter,  any  other  citizens.  Indeed. 
Uie  n^i.nr|<»4i  eOasstyf  of  persons  are  more 
likely  than  most  citizens  to  be  able  to 
arrange  vacation  travel  with  presently 
lawful  pro  rata  charters  organized 
through  recreational  clubs,  military  as- 


•  AetnaUy  we  Indicated  In  EDR-179C  that 
we  wooM  be  pnpand  to'atitbarlae  cbarten 
to  remote  teirltartBe  end  poMamloni  U  wwib. 
cbarten  oould  be  ehown  to  be  eoonomVcaUy 
practicsble.  However,  we  are  now  penuaded 
th»t  tt  wonld  be  unreasonable  to  Tequlie 
•n  eidvaBoe  ahowtng  of  the  eeonomlc  prsc- 
ticebUtty  of  tbaae  epecmtlBiia.  Tt»  only  test 
abould  be  wbctber  the  opeeator  is  wUUng 
to  assume  the  risks  of  the  program,  wbUe 
complying  with  our  regulatory  requlremente. 


i*  Our  determination  herein  to  expand  ell- 
glblUty  for  participation  In  overseas  military 
personnel  charters  to  the  described  category 
ta  DOD  civilian  employees  reflects,  among 
othier  factors,  our  deference  to  the  rlewB  of 
^e  Airlift  Panel  tliat  these  charters  "oon- 
trlbnte  significantly  to  the  morale  and  wel- 
fare of  our  military  and  DOD  civilian  per- 
sonnel stationed  abroad  and  their  depend- 
ents." H.AJ3.C.  No.  02-37,  p.  7438.  We  are  of 
course  mindful  that  our  decision  to  exclude 
from  eligibility  those  DOD  civilian  employees 
who  axe  17.8.  citizens  stationed  in  Hawaii  or 
Alaska  Is  not  In  complete  accord  with  the 
literal  terms  of  the  Airlift  Panel's  recom- 
mendation that  eligibility  should  be  ex- 
tended to  all  such  DOD  civilian  employees 
"aaslgned  outside  the  continental  limits  of 
the  48  States  *  *  *"  (IbkL) ;  but,  on  the  other 
hand,  we  believe  that  our  decision  fully 
accords  with  the  underlying  objective  of  tiie 
Airlift  Panel's  ■^»ry>rwm»n«<Bt.if>Ti«  namely, 
tiiat  this  new  class  of  charters  "should  be 
performed  for  the  purpose  of  uniting  famlllew 
to  '"'"«"''"  the  hard  ship  of  family  separa- 
tions d\uing  extended  overseas  tours  rather 
than  for  low -cost  vacation  travel."  Id.  at  p. 
7437. 


sociations,  and  other  charterworthy 
groups  and  organizations;  and  some  may 
even  travel  on  a  spaoe-available  bcuis." 
In  this  connection,  we  again  emphasize 
that  the  rule  being  adopted  herein  will 
not  affect  any  person's  eligibilHy  for 
charter  transp<Htation  under  the  Board's 
general  charter  rules," 

3.  Effect  of  limited  tUgibOity  on  serv- 
ice and  price  to  Mgible  varUdpajits.  Nor 
can  we  aoc^>t  the  argument  that  expan- 
sion of  the  eligible  class  is  necessary  la 
order  to  avoid  redudng  flight  frequency 
or  raising  charter  pdces  from  the  levels 
prevailing  undo:  the  existing  so-called 
military  charter  system.  Since,  as  we  ex- 
plained above,  the  existing  system  Is  be- 
ing operated  in  vlolsUion  of  our  charter 
rules,  we  can  hardly  be  receptive  to  an 
argument  predicated  on  the  prtvosltlon 
that  this  unlawful  system  should  be  per- 
petuated simply  because  it  oXLen  cheap 
prices  and  high  flight  frequencies.  Ifore- 
over,  even  if  the  argumoit  were  legally 
tenable,  we  have  never  received  persuas- 
sive  data  to  provide  a  firm  factual  basis 
for  the  prediction  that  by  so  limiting 
eligibility  we  would  effectively  destroy  the 
attractiveness  and  usefulness  of  military 
charters.  The  estimates  which  the 
(diarter  operators  have  supplied  at  vari- 
ous stages  of  this  proceeding,  and  in 
testimony  before  the  Airlift  Panel,  are  at 
marked  varUuice  with  each  other  and  are 
unsupported  by  meaningful  traffic  sta- 
tistics." Indeed,  even  if  it  were  assumed 
that  as  much  as  50  percent  xsi  the  traffic 
will  be  ^iminated  under  jthe  eligibility 
provisions  being  herein  adopted.  It  would 
not  necessarily  follow  that  the  prices  of 
the  flights  would  Uiereby  be  significantly 
affected.  We  observed  in  EDR-173C  that 
the  military  charter  operators'  prices 
have  not  exactly  correlated  with  volume, 
noting  that,  for  example,  the  Davis  price 
in  1969  was  as  low  as  $65  per  passenger 
from  Frankfurt  to  New  York,  while  in 


»The  Airlift  Panel  found  that  tree  air 
tranq;>ortatlon  on  a  space-available  basis  is 
now  more  readily  available  frcan  the  unitary 
Airlift  Command  than  during  the  period 
196S-69.  (H.AJS.C.  No.  82-37,  pp.  7436.  7438.) 

"  Davis'  argument  that  reservists.  National 
Ouardsm«i,  and  clvlUan  and  military  per- 
sonnel of  DOD  share  no  less  affinity  than  do 
the  employees  of  any  large  single  business 
ooiporatlon  Is  not  to  the  point.  This  argu- 
ment goes  to  the  question  whether  stich 
persons  are  eligible  for  regular  pro  rata 
charters  under  aus  general  rules,  but  is 
largely  Irrelevant  to  the  present  Issue.  'What 
we  must  here  determine  is  whether  these 
persons  should  be  eligible  for  a  newly  created 
<dass  of  charter  -which  wUl  not  include  re- 
quirements of  our  existing  affinity  charter 
rules,  such  as  those  provisions  governing  pro 
rata  pricing  and  intermingling  of  passengers. 

"In  tts  conuaent  upon  XOB-173,  Davis 
eetlBuaed.that  IS  percent  of  its  tralBc  would 
be  eliminated  under  the  eligibility  provisions 
which  were  later  propoeed  in  ■DS-178C;  but 
in  response  to  quastlonlag  by  the  Panel, 
counsel  for  Davis  estimated  that  30  percent 
to  40  pexeent  of  Its  tcalBo  would  be  elimi- 
nated (HULSX!.  9A-9i,  p.  7313) .  Staoftour.  in 
ite  oiwamiwit  to  KDB^178C.  estimated  tbat 
M  pesoent  wonld  be  eUmiaated.  Ootinsel  for 
use  told  the  Panel  that  nearly  Iwlf  of  UBC's 
traffic  would  be  eliminated.  (HJi.S.C.  92-35, 
p.  7280.) 
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1970.  ^Vti.  mu<di  gveater  vidume,  It  was 
$80  between  those  pstats.  Finalir.  the 
faypothasls  that  •  dscrecMe  in  a  eharta* 
opcntiatM  vcOiune  need  not  oaase  sn  In- 
crease ta  prices  is«apiK>rted  by  an  analy- 
sis ot  the  iHistneaB  of  «barter  eperaten. 
as  distinguished  from  ttiat  «f  direct  air 
carrier.  These  tibaiter  operaton  ^  aat 
own  aircraft  or  even  Invest  in  a  fbaad- 
term  lease  of  aircraft:  they  menly 
ohartar  from  direct  air  caxriecs  sndh 
capacity  m  they  xequire.  Thas,  unlike  di- 
rect air  carriers,  tfaqr  ave  not  tenmd  hy 
economic  neoessi^  to  nudntain  high  air- 
craft utlllzBtian.  While  a  direct  air  car- 
rier must  perform  a  minimum  nnmberof 
fli^its  per  week  to  prevent  its  aircraft 
from  remaining  unprofitably  idle  on  tiie 
ground,  charter  opezatars  cantailar  tibueir 
charter  commitments  to  their  needs." 

Consequently,  we  are  not  persuaded 
that  the  eligibility  restrictises  will  aure- 
voit  VbB  (diarter  operators  irosn  main- 
taining the  hicii  load  factors  which  are 
necessary  for  low  nrices.  Load  factois  are 
a  function  of  both  traffic  and  capacity: 
and  the  military  charter  operators,  abil- 
ity to  ccmtrol  their  capacity  will  enable 
them  to  maintain  high  load  factors  not- 
withstanAlng  a  possible  decrease  ki  traf- 
fic. Thus,  even  if  we  ooncede  that  the  fre- 
quency of  flights  will  i>e  somewhat  re- 
duced from  present  levels,  so  long  as  at 
least  half  of  the  present  traffic  remains 
eligible."  reductions  in  frequency  should 
not  be  so  great  as  to  substantially  incon- 
venience the  participants.  It  s^^pears 
from  the  comments  and  the  testimony 
before  ttie  Airlift  Panel  that  approxi- 
mately 1,222  flights  were  arranged  by  the 
three  military  charter  operators  in 
1971 : "  thus,  a  50-percent  drop  in  fre- 
quency would  still  leave  611  flights. 

n.  TKCBNICAL  MODinCATIOKB 

1.  Advertising.  Several  comments  have 
urged  that  the  proposed  prohibition 
against  advertising  and  soliciting  within 
the  United  States  and  Its  territories  and 
possessions  is  unduly  restric^ve.  The  prS 
posed  prohibition  was  Intended  to  pre- 
vent these  charters  from  being  adver- 
tised among  persons  who  are  ineligible 
for  participation,  and  we  must  retain 
that  objective.  However,  we  iiave  now 
concluded  that  the  proposed  prohibitien 
is  unduly  broad  and  might  even  prevent 
advertisement  from  reaching  many  eli- 
gible participants  in  the  United  States, 
such  as  persons  in  this  coimtry  who  are 
in  the  immediate  family  of  a  military 
serviceman  stationed  abroad.  We  are 
therefore  modifying  the  prohibition 
against  advertising,  by  replacing  the  geo- 
graphical limitation  with  a  limitaton  an 
the  type  of  media  which  may  be  used.  Ac- 


^In  faet.  it  appears  from  the  record  that 
much  of  tbe  c^paoU^  which  the  nUUtary 
charter  operators,  in  particular,  have  been 
puscliaatag  ftom  tbe  direct  air  oanln  is  sur- 
plus o^taoi^,  such  as  an  enqyty  .return  leg 
of  a  one-way  oonventlonal  «liarter  trip,  and 
it  is  thus  spaoe  available  at  a  nlative)y  low 
priee. 

"As  iMIInated  eaiUer,  60  penwnt  is  a  oon- 
servatim  estimate. 

"800  1^  Davis.  400  by  Sfaoftour,  and  au 
by  use. 
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cordtegly.  |172.n  limtts  srdidtation  by 
<diarter  «peraton  ta  advertising  in  mfii- 
tary-oriented  ■aedia.*' 

2.  Bonds  and  escrows.  Davis  and 
Bhoftoui  recommend  'flnt  tbe  Beard 
mo<Bfy  the  proposed  requiraBeBts  for 
safeguarding  customers'  depssits.  The 
IHtipQsed  nUe  wotild  have  required  a 
(l^.'OOO  surety  bend  plus  a  depository 
agreement  with  a  bazdc,  or,  bi  the  alter- 
native, a  bond  in  an  amount  not  less 
than  the  maximum  fare  held  out  for 
charter  flights  schedoled  during  each 
calendar  month,  multiplied  by  90  percent 
of  the  nimiber  of  available  seats  on  such 
flints.  Both  Davis  and  Shoftour  argue 
that  the  depository  agreement  would 
be  administratively  impraoticable,  and 
Shoftour  adds  that  the  straight  surety 
attemative  would  require  such  large 
bonds  as  to  be  unduly  onerous. 

llie  two  sltemative  methods  which  we 
proposed  for  safeguarding  custmners' 
deposits  are  adiQ>ted  from  those  wliich 
we  have  prescribed  for  studbr  group 
charter  operators  and  Inclusive  torn- 
operators,  under  Parts  87J  and  378,  re- 
spectively. Those  methods  have  iHX)ved  to 
be  generally  sotisfaotory  and  we  shall 
adopt  them  eis  altemativeB  ovaOabile  to 
military  charter  operlitors  under  this 
rule.  However,  since  13ie  military  charter 
operators,  unlike  tin  operators  of  study 
group  and  inclusive  tour  charters,  deal 
only  with  transportatioo  services  and 
receive  customers'  deposits  unly  with  re- 
spect to  such  services,  we  shall  offer  them 
a  third  alternative,  adapted  from  the 
escrow  requirement  which  we  have  im- 
posed on  supplemental  air  carriers,  un- 
der Part  208.  The  escrow  pnoeedure  will 
permit  the  operator  to  meet  our  security 
requirements  by  escrowing  an  amoimt 
equal  to  the  sum,  computed  mcmthly,  of 
the  customers'  deposits  in  excess  of  25 
percent  of  the  operator's  net  worth,  and 
by  furnishing  a  $100,000  surety  bond." 
Of  course,  since  the  amount  of  funds  to 
be  escrowed  VEu-ies  with  the  ftmaimt  of 
the  operator's  net  worth.  avaUabillty  «f 
this  third  alternative  win  be  condltianed 
upon  the  operator's  periodic  submission 


"  It  is  noted  that  scheduled  carriers  now 
have  in  effect  special  "overseas  military" 
fares  wtafch  are  cx>inpetltlTe  with  those  of 
the  charter  operators.  Pen  Ameriean,  which  Is 
one  of  tbe  scheduled  wuiieBi  "having  auch 
fares,  argnas  that  tt  is  unfair  to  aUev  the 
miUtary  (diarter  pperatcn  to  solicit  passen- 
gers on  radio  and. televlsian  stations  operated 
by  the  UJ3.  Armed  Porces,  so  long  as  tbe 
Armed  Forces  netwoito,  which  are  noncom- 
merdsl.  do' not  allow  aehednied  carriers  to  be 
Identified  In  a  "soUettatlon"  sense  in  their 
hroadoasts.  The  Board,  off  ooune,  in  pemlt- 
thag  charter  upetalms  te  adverttae  en  Armsd 
Rncas  broafloaets,  dees  not  pu^ort  to  In- 
fluenoe  the  advertising  j^?1fltt  goseming 
such  broadcasts.  Hie  I'fvftiir  cperators  re- 
main fully  subject  to  Whatev«-  restrictions 
the  Armed  Pcutee  etattons  may  Impose  upon 
oouimerclal  'advertlaers;  \rat  we  sssiiiitii  that 
Anned  Vomm  stattans  wm  ap^iy  ttelr  nOes 
even-^haulBdly  to  tlia  ishartar  tipemtoai  mmi\ 
tbe  scheduled  carriers,  both  Ct  wiUch  ate 
nnmmerf.lal  entscprlses. 

"This  Is  esaentldlly  the  same  pxoosduie 
suggested  by  RKftonr,  eieept  Ituct  we  are 
reqBlBliig  a  •m.OO*  iHiid  In  -*a*«*r''  to  tbe 


lUfil 

t»  OS  4<  flnandal  data  disclosinc  Ills  set 
imCh. 

t,  Fsiwlpa  taafcs.  Ite  mmiswd  nde 
aantemdateittae  UBe«r  tath  UA-cagn- 
iated  baato  a— certain  tor«Hgn*Mg*i  far 
purposes  at  Ite  dmuillaif  agranjement. 
We  have  now  determined  ta  is^iiiig  that 
only  UJS.-recutatod  banks  be  used  for, 
pui  puses  of  the  depoattory  or  escrow 
arrangements  beinc  pwwadsd  herein." 
Since  partic^Maats  in  duBten  vnder  this 
nde  wfll  tael?3.  miHftary  and  UA.  dTflian 
emptoyces  of  OOO,  and  ttasAr  *-—*«—.  it 
seems  more  appeoptiaie  ttet  banks  used 
to  safegnard  Iteiir  dBiTOsUii  aluMfld  be 
snbftect  to  Qie  segidstety  iariadietifln  ef 
U.8.  agencies,  in  tte  ennt  that  a  oen- 
troveny  arises  with  lespeot  to  the  1 
oendoBt  as  depaattory  or  taummt 
over. Davis  iifii  tlifMliiimiiMi  linli are. 
not  even  geared  ta  iiandke  depoatterF  ar- 
rangements af  Ite  type  ooBtemplafeed  in 
the  propoaednde,  ao  that  the  use  at.  lat- 
eign  bsooia  in  oonnectisp  with  this  rule 
might  even  be  ImpraeticaL 

4.  Surety  oampany  viuttiflcation.  The 
prc^wsed  role  provided  that  a  ^nnMng  «r 
surety  company  wmdd  be  qwdlfied  far 
purposes  of  ttie  military  lAiartan  «Bdy  if 
the  oompanyli  surety  bonds  asetieeepted 
by  the  luterstate  OoBsmeree  Oeauatei«ni 
under  49  CFR 1094  J  and  tbe  ootapany  is 
listed  in  Best's  Ihsnranoe  Reperls  (Rre 
and  Casually)  with  a  «eneral  pioUcy- 
helders'  rating  of  "A"  or  better.  Tlie 
purpose  of  the  proposed  absolute  stand- 
ard wais  to  relieve  tte  Baaed  tram  tbe 
burden  of  determiniDg  tbe  qnallfloatlens 
of  bonding  convanies  on  a  case  "by  case 
basis.  Subseqaent  to  tite  Wf '^— M<y  of 
SDB-173C,  we  isBOBd  flPDB^ai"  in. 
^dddh  we  have  proposed  inter  idia,  to 
adopt  the  same  absolute  staodard  for 
surety  bonds  punmiart  to  Parts  873," 
878,"  and  S78a''  ai  the  Board's  special 
regulations. 

AIFB  and  Vacations  have  coramentad 
adversely  on  ttiis  aspect  of  tte  proposal. 
While  they  ham  no  dlrsot  interest  in  tMs 
proceeding,  they  are  eeocemed  that  ear 
adoption  here  ef  an  Objective  standard 
for  surety  companies  watM  oonstltate 
a  prejudgment  of  the  very  same  issue 
which  they  are  opposing  in  our  pending 
rule  maUng  preoeediag  inlttefeed  by 
SPDR-36,  where  ttey  «re  intereled  par- 
ties. We  are  «f  the  view  that  the  stand- 
ards for  acceptaMe  smety  coespanies 
with  regard  te  miUtaty  (Auuten  ilwnld 
be  -consistent  wlt3a  those  tn  tte  otter 
parte  oif  tte  Beard^s  regulatlens.  Ac- 
cordingly, we  baeve  detenetaed  not  to 
adopt  tte  piopesed  Hfnrtaird  at  tkls  time 
for  tte  purpose  of  tttfs  parttoMar  pM- 
oeeding,  but  rather  to  defer  the  qoestion 
to  the  mete  genersA  nde  making  pi«- 
ceedtag  tn  SPDR-M.  nms,  pending  onr 


"llM  nile  keiog  S4tepted  hes^n,  like  Mm 
proposed  rule,  requires  that  the  U.8.  bank  be 
a  tiank.  sayings  and  loan  associatlop.  ot  oOier 
Bnancisl  lusUlutton  liisuied  l)y  tli 
Deposit  Insurance  CorpoiwMonerllM  1 


"OoC 

33B40). 
"  Study  group  obartera. 
■  Tncluaws  tow< 
"  Contract  bidk  i 
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final  action  on  SPDR^26,  the  standard 
for  an  acceptable  surety  company  under 
this  new  Part  372  will  be  that  which  is 
presently  contained  in  Parts  373.  378, 
and  378a.  By  the  same  token,  such  stand- 
ard as  we  may  ultimately  adopt  in 
''sPDR-26  for  Parts  373,  378,  and  378a, 
would  at  the  same  time  be  adopted  for 
this  Part  372,  by  parallel  amendment,  so 
as  to  maintain  consistency  among  all  our 
charter  rules  on  this  question. 

5.  Foreign  air  carriers.  Our  proposal 
contemplated  that  charters  imder  this 
rule  would  be  operated  by  foreign  sdr 
carriers  as  well  as  DJ3.  air  carriers.  Cap- 
itol, Pan  American,  and  TIA  contend 
that  foreign  air  carriers  should  not  be 
allowed  to  participate  in  the  newly  au- 
thorized class  of  overseas  military  char- 
ters. In  support  of  this  contention,  it  is 
urged  that  the  participation  of  foreign 
carriers  would  adversely  affect  the  U.S. 
balance  of  payments,  and  would  be  in- 
appropriate in  view  of  the  uniquely  mili- 
tary nature  of  the  traffic .  Additionally, 
TIA  says  that  a  nxunber  of  European 
coimtries  have  more  restrictive  policies 
with  regard  to  landing  rights  of  U.S. 
supplementals    than    does    the    United 

States  with  regard  to  supplementals  of 
lose  countries,  and  that  any  inclusion 
of  foreign  air  carriers  in  this  new  class 
of  charters  should  be  the  subject  of  bar- 
gaining in  negotiaUons  on  Oie  issue  of 
such  landing  rights. 

We  believe  that  there  is  merit  to  the 
arguments  against  permitting  foreign 
air  carriers  to  perform  the  military 
charters  which  we  are  newly  authorizing 
herein.  Although  the  military  charter 
operations  are  commercial  ventures,  all 
of  the  traffic  on  those  flights  will  be  re- 
lated to  the  U.S.  defense  effort;  thus,  it 
seems  quite  appropriate  that  it  move 
only  on  U.S.  carriers.  Nor  does  it  appear 
that  the  elimination  of  foreign  carriers 
from  participation  in  the  market  would 
have  any  significant  effect  upon  the  mili- 
tary charter  operators'  ability  to  obtain 
capacity.  The  record  of  the  hearings  be- 
fore the  Airlift  Panel  indicates  that,  here- 
tofore, a  preponderance  of  the  operators' 
capacity  has  been  purchased  from  U.S. 
y  air  carriers."  Thus,  we  have  tentatively 
determined  not  to  authorize  foreign  air 
carriers  to  perform  these  charters.  How- 
ever, in  order  to  avoid  disruption  of  ar- 
rangements for  charter  transportation 
of  military  personnel  and  their  immedi- 
ate families,  via  foreign  air  carriers, 
which  may  have  already  been  made  for 
the  1972  simmier  season,  we  will  permit 
foreign  air  carriers  to  perform  charters 
under  this  rule  until  October  1,  1972. 

Moreover,  to  emphasize  that  this  as- 
pect of  the  rule  is  only  tentative,  we  are 
Issuing  contemporaneously  herewith  a 
supplemental  notice  of  proposed  rule 
making"  which  invites  comments  upon 
the  precise  issue  whether  foreign  air  car- 
riers should  be  permanently  authorized 
to  operate  the  class  of  charters  estab- 
lished hereunder. 

6.  Split  charters.  Our  prc^xisal  con- 
tonplated  that  this  new  class  of  char- 


••H-AJS.C.  S3-36.  pp.  7390,  7319,  and  7323, 
«•  KDa-173F/SFDR-26C. 
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ters  would  be  authorized  only  on  the  basis 
of  an  ".entire  capacity"  charter.  Up<»i 
fiirther  consideration,  and  in  light  of  the 
comments  received,  we  have  now  deter- 
mined that  there  is  no  real  justification 
for  this  restriction.  We  will  therefore 
permit  split  charters  to  be  operated  for 
this  new  class  of  charter  to  the  same  ex- 
tent, and  subject  to  the  same  Umitations, 
as  when  operated  in  connection  with 
other  authorized  classes  of  charters. 
Thus,  the  military  charter  operators  wUl 
be  able  to  obtain  space  on  a  less-than- 
planeload  basis,  so  long  as  the  charter 
for  each  group  participating  in  the  flight 
covers  at  least  40  seats,  and  the  par- 
ticipating chartering  groups  in  the  ag- 
gregate engage  the  entire  capacity  of  the 
aircraft. 

7.  Tariffs.  We  have  proposed  to  require 
the  charter  operators  to  file  tariffs  show- 
ing all  rates,  fares,  and  charges  for  the 
charter  trips  as  well  as  the  rules,  regu- 
lations, practices,  and  services  in  connec- 
tion with  the  transportation.  Addition- 
ally, in  order  to  protect  charter  par- 
ticipants from  imreasonable  or 
discriminatory  fares  and  conditions,  we 
proposed  to  provide  that  the  tariffs  be 
subject  to  suspension,  rejection,  or  can- 
cellation by  the  Board,  on  reasonable 
notice  but  without  the  necessity  of  an 
evidentiary  hearing. 

AMEXCO  Euid  Shof  tour  argue  that  the 
tariff    requirements    would    be    unduly 
biurdensome.  Shof  tour  adds  that  the  pro- 
posed suspension,  rejection,  or  cancella- 
tion power  is  unnecessary  because  the 
adherence    by     charter     operators     to 
reasonable  rates  would  be  assured,  both 
by  natural  market  forces  and  by  the 
constant  backgroimd  presence  of  DOD  as 
a  protector  of  the  military  charter  par- 
ticipants.   Moreover,    Shoftour    argues 
that  the  power  to  cancel  without  hearing 
would  be  contrary  to  the  requirements  of 
title  X  of  the  Act.  Davis  supports  the  pro- 
posed requirement  for  filing  tariffs,  but 
opposes  the  proposed  provision  for  sus- 
pension or  cancellation  without  hearing, 
arguing  that  the  rules  should  authorize 
only  the  rejection   of  improperly  filed 
tariffs  and  the  establishment  of  mini- 
mum and  maximimi  rates  after  investi- 
gation and  hearing.  Davis  maintains  that 
the  charter  operators'  prices  will  be  de- 
pendent upon  cost  levels  and  competi- 
tive pressures,  and  that  the  threat  of 
retroactive  cancellation  could  inhibit  the 
successful  marketing  of  the  charters;  nor 
is    such    cancellation    necessary,    says 
Davis,  where  the  Board  has  the  oppor- 
timity,  in  the  first  instance,  to  reject  im- 
properly filed  tariffs  and  to  investigate 
unreasonably  low  tariffs.  Pan  American, 
on  the  other  hand,  supports  the  proposal 
to  require  tariff  filings,  subjects  to  sus- 
pension, rejection,  and  cancellation,  in 
order  that  the  Board  may  regulate  the 
extent  of  price  markups  to  the  service- 
man and  prevent  overreaching  with  re- 
spect to  the  rules  of  the  indirect  air  car- 
riers  regarding   refimds,   cancellations, 
and  the  like. 

Upon  consideration  of  the  comments, 
we  have  determined  to  adopt  the  provl- 
sloDs  relating  to  tariffs  as  proposed.  It 
is  true  that  we  do  not  require  tariffs  to 


be  filed  by  (^?erators  of  study  group  tours 
and  inclusive  tours,  but,  as  noted  above, 
the  operators  of  military  charters  are 
unique  inasmuch  as  they  provide  only  air 
transportation  services.  Consequently, 
their  role  vis-a-vis  their  customers  Is 
really  more  analogous  to  that  of  a  direct 
air  carrier  than  to  those  tour  operators 
whose  prices  reflect  a  variety  of  services 
other  than  air  transportation  and  thus  do 
not  lend  themselves  to  tariff  procedures. 
Although  we  hope  that  natural  market 
forces  and  observation  by  DOD  will  tend 
to  minimize  overcharging  and  related 
problems,"  we  are  charged  with  the  ulti- 
mate responsibility  for  insuring  that  the 
operations  which  we  are  herein  author- 
izing will  be  conducted  in  a  manner  con- 
sistent with  the  public  interest. 

However,  we  are  withdrawing  the  pro- 
posed provisions  for  suspension,  rejec- 
ticai,  or  cancellation  of  such  tariffs.  At  the 
time  we  issued  our  proposal,  the  Board 
had  no  statutory  authority  to  take  such 
action  with  respect  to  tariffs  covering 
foreign  air  transportation,  and  we  there- 
fore considered  it  desirable  to  condition 
our  authorizations  to  this  new  class  of 
indirect  air  carriers  upon  the  reservation 
to  the  Board  of  such  powers.  Since  that 
time,  the  Botmi's  authority  has  been  ex- 
panded by  enactment  of  Public  Law  92- 
259  (86  Stat.  95) ,  which  amended  various 
provisions  of  the  Federal  Aviation  Act  of 
1958.  Under  the  Act,  as  so  amended,  the 
Board  is  now  empowered  to   suspend, 
pending  a  hearing,  tariffs  in  foreign  air 
transportation  and  to  reject  or  cancel 
such  tariffs  after  hearing.  We  believe  that 
our  new  statutory  powers  to  deal  ef- 
fectively with  foreign  air  transportation 
rates  and  practices  will  enable  us  to  ex- 
ercise adequate  regulatory  supervision  of 
the  tariffs  filed  by  the  charter  operators 
hereunder,  so  that  we  need  not  adopt  the 
proposed  provisions  for  reserved  powers. 
Moreover,  as  will  appear  Infra,  it  is 
contemplated  that  some  fiights  will  be 
operated  during  the  coming  summer  sea- 
son  pursuant   to   arrangements   which 
were  made  prior  to  the  adoption  of  the 
rules  contained  herein.  In  recognition 
of  the  fact  that,  at  the  time  such  ar- 
rangements were  made,  the  charter  op- 
erators had  no  tariffs  on  file,  the  tariff 
filing  rules  being  adopted  herein  will 
not  become  effective  until  October   1, 
1972." 

8.  Record  retention.  We  are  adopting 
record  retention  requirements  consistent 


"In  this  connection,  we  note  that  our 
Office  of  Consumer  Affairs  receives  a  signifi- 
cant number  of  complaints  about  varloxis  as- 
pects of  the  existing  "military  charter"  op- 
erations. Indicating  that  DOD's  presvimed 
Interest  In  protecting  participants  does  not 
afford  complete  protection  to  the  customers 
of  these  charter  operators. 

"  Although  effectiveness  of  the  tariff  filing 
requirement  Is  being  postponed  untU  Oct.  1, 
1972,  there  will  of  course  be  no  postponement 
of  the  effectiveness  <of  the  prohibitions 
•gainst  undue  or  unreasonable  preferences  or 
advantages  or  unjiist  discriminations  or  un- 
due or  unreasonable  prejudices  or  disadvan- 
tages, contained  in  sec.  404(b)  of  the  Act  and 
1 372  J2  of  the  part  being  adopted  herein. 
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with  those  in  effect  for  study  group  char- 
terers" and  Inclusive  tour  operators." 
Although  this  provision  was  not  specif- 
ically included  in  our  proposal,  we  find 
good  cause  to  adopt  it  now  without  for- 
mal proceedings  thereon.  It  is  In  the 
natxire  of  a  purely  technical  provlBion, 
desirable  from  our  standpoint  in  order  to 
facilitate  enforcement,  but  without  being 
in  tmy  way  burdensome  to  the  operators. 

9.  Effective  date.  We  have  determined 
to  make  this  rule  effective  immediately, 
since  it  imposes  no  burden  on  anyone  biit. 
rather,  prescribes  the  terms  and  condi- 
tions upon  which  a  new  class  of  charters 
may  be  performed  by  direct  air  carriers 
and  a  new  class  of  Indirect  air  carriers 
may  be  authorized  to  operate  such  char- 
ters. However,  we  recognize  that  travel 
arraogements  for  the  summer  season  of 
1972  may  already  have  been  Innocently 
made  under  the  existing  system  of  so- 
called  military  charters.  We  are  In  accord 
with  the  Airlift  Panel  that  undue  hard- 
ship to  innocent  persons  should  be 
avoided.  We  have  therefore  determined 
to  grant,  as  proposed  in  EDR^173C,  in- 
terim operating  authority  to  those  char- 
ter operators  who  were  engaged  In  these 
operations  on  August  27, 1971.  Moreover, 
until  October  1,  1972,  flights  i>erformed 
pursuant  to  agreements  already  made  by 
these  operators  with  direct  air  carriers 
and  forc^(n  air  carriers  shall  be  per- 
mitted to  Include  passengers  drawn  from 
classes  of  persons  which  have  been  re- 
garded by  these  operators  as  eligible  for 
the  so-called  military  charters. 

In  consideration  of  the  foregoing,  the 
Civil  Aer(»iautics  Board  hereby  adopts 
Part  372  of  Its  special  regulations  (14 
CFR  Part  372) ,  effective  June  3, 1972,  as 
follows: 


Subpart 


A     weneiul 


Provitiont 


Sec. 

872.1  AppUcablUty. 

372.2  Definitions. 
872.8  Waiver. 
872.4  BnforcMnent. 

872.6  Suspension  or  revocation  of  autUbr- 
.       ity. 

Subpart  B— Exemption 

872.10    Ezen^tlon. 

Subpart  C — Cectditient  and  Umiloliont 

872.80    Requirement  of  operating  authoriza- 
tion. 

872.21  Solicitation. 

872.22  ]Discrlmln*tlon. 
872.28     Methods  of  oompetlUon. 

872.24  Surety  bond,  depository  agreement, 

escrow  agreement. 

872.25  Tariffs  to  be  filed  for  charter  trips. 

872.26  Pndilbltion  on  operations  unless  tar- 

iffs are  observed. 

372.27  Name  of  oi>erator. 

372.28  Record  retention. 

Subpart  D — Operating  Authorlxotien 

373.30  AppUcatlom. 

872.31  Issuance. 

372.32  Effective  period. 
872.38  NontransferablUty. 


"  14  CPR  3784. 

•  14  CFB  878.7.  See  also  EI»-318/8PDR- 
a2A,  37  FH.  223  (proposed  rulfl  tor  travel 
group  charters). 
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Subpart  E— leperting  Requirement* 

373.40    Reporting  requirements. 

^  ATrrHOSirr :  The  provisions  of  this  Part  372 
Issued  under  sees.  101(3),  204(a),  401.  407. 
and  416  (a)  of  the  Federal  AvUtion  Act  of 
19&8,  as  amended,  72  Stat.  737,  as  amended, 
743,  754,  as  amended,  766,  as  amended,  and 
771;  49  UJ3.C.  1301,  1324,  1371,  1377,  and 
1386. 

Subpart  A — General  Provisions 
§  372.1     Applicability. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
overseas  military  personnel  charters  in 
air  transportation  by  direct  air  carriers 
(and,  untU  October  1,  1972.  by  foreign 
air  carriers)  and  by  overseas  military 
charter  operators.  This  part  also  relieves 
charter  operators  from  the  provisions  of 
section  401  of  the  Act,  for  the  purpose  of 
enabling  them  to  provide  overseas  mili- 
tary personnel  charters  utilizing  aircraft 
chartered  from  such  direct  air  carriers 
(and,  until  October  1.  1972,  foreign  air 
carriers) .  Nothing  contained  in  this  part 
shall  be  construed  as  repealing  or  amend- 
ing any  provisions  of  any  of  the  Board's 
regiUations,  unless  the  context  so 
requires. 

§  372.2     Definitions. 

As  used  in  this  part,  unless  the  context 
otherwise  requires — 

"Charter"  means  overseas  military  per- 
sonnel charter. 

"Charter  operator"  means  overseas 
military  personnel  charter  operator. 

"Charter  peutlcipant"  means  a  mem- 
ber of  the  overseas  military  personnel 
charter  group. 

"Charter  inlce"  means  the  total 
amount  of  nuKiey  paid  by  the  charter 
participant  to  the  charter  operator  for 
air  transportation. 

"Immediate  family"  means  only  the 
following  persons:  The  spouse,  children, 
and  pafoits  of  military  penonnd  on 
active  duty  with  the  n.S.  Armed  Forces 
(including  Coast  Ouard)  stationed  out- 
side the  48  contiguous  States  of  the 
United  States  and  the  District  of  Co- 
lumbia, and  the  spouse,  children,  and 
parents  of  civilian  employees  of  the  De- 
pauiment  (A  Defense  who  are  citizens  of 
the  United  States  and  are  stationed  In  a 
foreign  country,  or  in  a  UJ3.  territwy  or 
possession,  where  U.S.  military  person- 
nel are  stationed. 

"Overseas  military  persoond  charter" 
means  a  charter,  either  one-way  or 
round-trip,  limited  to  military  person- 
n^  (m  active  duty  with  the  UJS.  Armed 
Forces  (including  the  Coast  Guard) ,  sta- 
tioned outside  the  48  contlguouB  States 
of  the  United  States  and  the  District  ol 
Columbia,  and/or  civilian  emplojrees  of 
the  Department  of  Defense  who  are  citi- 
zens (rf  the  United  States  and  are  sta- 
tioned in  a  f(H«lgn  country,  or  in  a  U.S. 
territory  oc  possession,  where  sud^  U.S. 
military  personnel  are  stationed,  and/CH* 
the  immediate  f amUles  of  the  foregoing 
persons,  where  the  fidlowin^  conditions 
are  met:  (a'-  All  military  personnel  and 
clTllian  employees  of  the  Depiutment  of 
Defense  participating  In  the  charter  are 
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on  official  furlough,  leave,  peas,  or  other 
authorized  absence  from  duty,  and  (b) 
the  transportatloQ  is  between  a  place  In 
the  48  contiguous  States  oi  the  XTnlted 
States  ox  the  District  of  Coltwibia  and  a 
place  in  Alaska,  Hawaii,  or  a  territory  or 
possession  of  the  United  States,  or  a  f  or- 
ei^i  country  1^  which  military  pers<Hi- 
nel  of  the  United  States  are  statioiied. 

"Overseas  military  personnel  charter 
operator"  means  any  citizen  of  the 
United  States,  as  defined  in  secUoo  101 
(13)  of  the  Federal  AviaUm  Act  (49 
UJ3.C.  1301(13))  authorized  hereunder 
to  engage  in  the  formatioo  of  overseas 
military  personnel  charter  groups  and 
who  complies  with  the  provisions  of  this 
part. 

"Persoi"  means  any  Individual,  firm, 
association,  partnership,  or  corporatioo. 

§  372.3     Waiver. 

A  waiver  of  any  of  the  provisloDS  of 
this  regulation  may  be  granted  by  the 
Board  upon  its  own  Initiative,  or  upon 
the  submiBsian  by  a  charter  operator  of  a 
written  request  therefor:  Provided,  ThaX 
such  a  waiver  is  in  the  public  interest  and 
it  appears  to  the  Board  that  special  or 
unusual  circumstances  warrant  a  depar- 
ture from  the  provisions  set  forth  herein. 

§  372.4     Enforcement. 

In  case  of  any  violati(m  of  the  provi- 
sions of  the  Act,  or  this  part,  or  any 
other  rule,  regulation,  or  order  issued  un- 
der the  Act,  the  violator  may  be  subject 
to  a  proceeding  pursuant  to  aactlaas  1002 
and  1007  of  the  Act  before  the  Board  or 
a  UjS.  district  court,  as  the  case  may  be, 
to  compd  compliance  therewith,  to  dvll 
penalties  pursuant  to  the  provislans  of 
sectlmi  901(a)  of  the  Act,  or  in  the  case 
of  willful  violation,  to  criminal  penal- 
ties pursuant  to  the  provisions  of  section 
902(a)  of  the  Act;  or  othw  lawful  sanc- 
tions. 

§  372.5     Suspension    or     revocation     of 
authority. 

The  Board  reserves  the  power  to  sus- 
pend the  authori^  of  any  charter  op- 
erator, without  hearing.  If  it  finds  that 
such  action  is  necessary  in  oitdet  to  pro- 
tect the  rights  of  the  travidlng  puUic.  or 
to  revoke  such  authority  for  cause.       • 

Subpart  B — Exemption 

§  372.10     Exemption. 

Subject  to  the  other  conditions  of  this 
part,  charter  operatcHv  are  hereby  re- 
lieved fran  the  provisions  of  section  401 
of  the  Act. 

Subpart  C — Conditions  and 
Limitations  ,  . 

§  372.20     Requirement  of  operating  ■■• 
thorixation. 

No  person  shall  mgage  in  air  trans- 
portation as  an  overseas  military  per- 
aoDDiA  charter  operator  by  organizing, 
providing,  selling,  ot  (Bering  to  sell.  woiiC' 
lUng  or  adverUslDg  an  overseas  military 
personnel  charter  or  diarters  anieas 
there  Is  in  force  an  operating  authoriza- 
tion issued  by  tb«  Board  pursuant  to 
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f  372.31  authorizing  such  person  to  en- 
gage in  such  transportation:  Provided, 
That  any  person  aigaged  in  operations 
as  an  overseas  military  personnel  charter 
operator  on  August  27,  1971.  may  con- 
tinue so  to  engage  and  be  relieved  of 
complying  with  S  372.24.  until  such  time 
as  the  Board  shall  pass  upon  aa  applica- 
tion for  an  operating  authorization,  if 
within  45  days  after  the  effective  date  of 
this  part  such  person  files  an  application 
pursuant  to  §  372.30:  And  provided  fur- 
ther. That  until  October  1,  1972,  the  pas- 
sengers participating  in  a  charter  flight 
performed  pursuant  to  an  agreement  be- 
tween any  such  person  and  any  direct  air 
carrier  or  foreign  air  carrier,  which  was 
fully  executed  prior  to  the  effective  date 
of  this  Part  372  and  a  copy  of  which  is 
filed  with  the  Board  (Director.  Bureau  of 
Operating  Rights)  no  later  than  14  days 
after  the  effective  date  of  this  part,  may 
be  drawn  not  only  from  the  eligible 
classes  of  persons  specified  in  }  372.2,  but 
also  from  the  following  additional  classes 
of  persons,  and  the  members  of  their  im-. 
mediate  families;  U.S.  military  personnel 
stationed  anywhere  in  the  United  States; 
retired  UJ3.  miUtary  personnel;  and 
civilian  employees  of  the  Department  of 
Defense  stationed  smywhere  in  the 
United  States. 

§  372^1      Solirilalion. 

Solicitation  of  charter  participants 
through  advertising  by  charter  operators 
shall  be  restricted  to  the  following : 

(a)  Radio  and  television  stations  oper- 
ated by  the  VS.  Armed  Forces: 

(b)  Newspapers,  periodicals,  or  other 
printed  media  disseminated  and  distrib- 
uted primarily  among  military  person- 
nel or  civilian  employees  of  the  Depart- 
ment of  Defense:  Provided,  however. 
That  any  printed  advertisement  of  a 
charter  operator  shall  include  a  state- 
ment explaining  that  eligibility  for  par- 
ticipation in  such  charters  is  limited  to 
military  servicemen  who  are  stationed 
outside  of  the  48  contiguous  States  and 
the  District  of  Columbia,  and/or  U.S. 
citizen  civilian  DOD  employees  who  are 
stationed  in  a  foreign  coimtry,  or  a  U.S. 
territory  or  possession,  where  U.S.  mili- 
tary personnel  are  stationed,  and  their 
respective  immediate  families. 

§  372.22      DiM-riminalion,. 

No  charter  operator  shall  make,  give, 
or  cause  any  imdue  or  unreasonable  pref- 
erence or  advantage  to  any  particular 
person,  port,  locality,  or  description  of 
trafQc  in  air  transportation  in  any  re- 
spect whatsoever  or  subject  any  particu- 
lar person,  port,  locality,  or  descrip- 
tion of  traffic  in  air  transportation  to 
any  unjust  discrimination  or  any  undue 
ot  unreasonable  prejudice  or  disadvan- 
tage in  any  respect  whatsoever. 

§  372^3     Methods  of  competition. 

No  charter  operator  shall  engage  in 
unfair  or  deceptive  practices  or  imfair 
-  methods  of  competition  in  air  trans- 
portation or  the  sale  thereof. 

§  372.24     Surely  bond,  depository  agree- 
ment, escrow  agreement. 

(a)  Before  selling  or  offering  to  sell. 
Boliciting    or   advertising   any   charter 
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flight,  a  charter  operator  shall  comply 
with  one  of  the  three  following  require- 
ments: 

( 1 )  The  charter  operator  shall  furnish 
a  surety  bond  in  an  amount  not  less  than 
the  mftvimiim  fare  held  out  for  charter 
flights  proposed  to  be  operated  during 
each  calendar  month  multiplied  by  90 
percent  of  the  number  of  avsulable  seats 
on  such  flights:  Provided,  however.  That 
the  liabiUty  of  the  surety  to  any  charter 
participant  shall  not  exceed  the  charter 
operator's   applicable   tariff   fare.   Such 
bond  shall  be  flled  with  the  Board  not 
less  than  45  days  prior  to  the  commence- 
ment of  the  calendar  month  covered  by 
the  bond  together  with  a  list  of  flights 
proposed    to    be    operated    during    the 
month  showing  charter  price,  departure 
dates,  equipment  to  be  used  for  each 
flight  and  the  seating  capacity:   Pro- 
vided, however.  That  the  amount  of  the 
bond   shall   be  increased  if   additional 
charter  flights  are  proposed  or  may  be 
reduced  if  propiosed  charter  flights  are 
canceled,  in  which  event  a  substitute 
bond    and    amended    list    of    proposed 
flights   shall   be  flled   with   the   Board 
within   10   days  of  the  date   that   the 
charter  operator  adds  flights  or  cancels 
flights  previously  proposed,  but  in  no 
event  later  than  2  days  prior  to  the 
operation  of  any  such  additional  charter 
flights:  or 
(2)  The  charter  operator  shall — 
(i)  Pumish  and  file  with  the  Board  a 
surety  b<aid  in  the  amount  of  $100,000 
for  the  protection  of  the  charter  partic- 
ipants: Provided,  however.  That  the  lia- 
bility of  the  surety  to  any  charter  partic- 
ipant shall  not  exceed  the  charter  oper- 
ator's applicable  tariff  fare;  and 

(ii)  Enter  Into  an  agreement  with  a 
bank,  the  terms  of  which  shall  include 
the  following: 

(a)  Each  participant  .'■hall  pay  for  his 
deposit  and  subsequent  payments  com- 
prising the  charter  participant's  tariff 
fare  only  by  check  or  money  order  pay-' 
able  to  such  bank  which  shall  maintain 
a  separate  accounting  for  each  flight: 
Provided,  however.  That  if  the  partici- 
pant makes  a  cash  deposit,  the  charter 
operator  who  receives  such  cash  deposit 
shall  forthwith  remit  to  the  designated 
bank  a  check  for  the  full  amoimt  of  the 
deposit; 

(b>  The  bank  shall  not  pay  the  sdr 
carrier  the  charter  price  for  the  trans- 
portation earlier  than  60  days  (includ- 
ing day  of  departure)  prior  to  the  sched- 
uled day  of  departure  of  the  originating 
or  returning  flight,  upon  certification  of 
the  departure  date  and  price  by  the 
charter  operator; 

(c)  The  bank  shall  reimburse  the 
charter  operator  for  refimds  made  by 
the  latter  to  the  participants  upon  writ- 
ten notification  from  the  charter  opera- 
tor; 

(d)  If  the  charter  operator  notifies  the 
bank  that  a  flight  has  been  canceled,  the 
bank  shall  make  the  applicable  refunds 
directly  to  the  participants; 

(e>  Except  as  provided  in  item  (c)  of 
this  subdivision,  the  bank  shall  not  pay 
any  funds  from  the  account  to  the 
charter  werator  prior  to  2  banking  days 
after  completion  of  each  flight  when  the 


balance  in  the  account  shall  be  paid  to 
the  charter  operator  upcoi  certification  of 
the  completion  date  by  the  charter  oper- 
ator and  direct  air  carrier; 

(/)  Notwithstanding    any    provisions 
above,  the  amoiuit  of  total  deposits  re- 
quired to  be  maintained  in  the  depository 
accoimt  of  the  bank  may  be  reduced  by 
one  or  both  of  the  following :  The  amount 
of  surety  bond  in  the  form  prescribed 
herein  in  excess  of  the  Ttiinimnm  bond 
required  by  subdivision  (i)  of  this  sub- 
paragraph;  an  escrow  with  the  desig- 
nated bank  of  Federal,  State,  or  munici- 
pal bonds  or  other  negotiable  securities 
which  are  publicly  traded  on' a  securi- 
ties exchange:  Provided,  That  such  other, 
securities  shall  be  substituted  for  cash 
in  an  amoimt  no  greater  than  80  percent 
of  their  market  value  at  time  of  deposit 
in  escrow  with  the  bank-  And  provided, 
further.  That  should  the  valuation  of 
such   other   securities   decrease  in   an 
amount  in  excesi.  of  20  percmt  of  the 
valuation  at  time  of  original  deposit,  ad- 
ditional securities  shsJl  be  placed  in  es- 
crow so  as  to  compensate  for  such  de- 
crease in  vtilue  below  20  percent;  or 
(3)  The  charter  operator  shall: 
(i)  Furnish  and  file  with  the  Board  a 
surety  bond  in  the  amount  of  $100,000 
for  the  protection  of  the  charter  partic- 
ipants:   Provided,    however.    That    the 
liability  of  the  surety  to  any  charter  par- 
ticipant shall  not  exceed  the  charter  op- 
erator's applicable  tariff  fare;  and 

(ii)  Enter  into  an  agreement  with  a 
bank,  the  terms  of  which  shall  include 
the  following: 

(a)  Whenever  the  gross  amoimt  of 
customers'  deposits  exceeds  25  percent  of 
the  charter  operator's  net  worth,  as  com- 
puted under  generally  siccepted  account- 
ing principles,  the  charter  operator  shall, 
on  or  before  the  30th  day  of  the  succeed- 
ing month,  place  in  escrow  or  in  trust 
with  the  bank  cash  in  an  amount  at  least 
equal  to  the  amount  by  which  such  de- 
posits exceed  25  percent  of  its  net  worth: 
Provided,  That  negotiable  securities  may 
be  substituted  for  cash,  but  the  market 
value  thereof  shall  at  all  times  be  not 
less  than  the  amount  of  cash  for  which 
they  are  substituted; 

(b)  The  escrow  agreement  or  the  trust 
agreemait  between  the  bank  and  the  op- 
erator shall  not  be  effective  until  ap- 
proved by  the  Board.  Claims  against  the 
escrow  or  trust  may  be  made  only  with 
respect  to  the  nonperformance  of  air 
transportation. 

(b)  As  used  in  this  section,  the  term 
"bank"  means  a  bank,  savings  and  loan 
association,  or  other  financial  institu- 
tion insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

(c)  Any  bond  furnished  under  this 
section  shall  insure  the  financial  respon- 
sibility of  the  charter  operator  and  the 
supplying  of  the  sdr  transportaticai  in  ac- 
cordance with  the  contract  between  the 
charter  operator  and  the  charter  partic- 
ipants, and  shall  be  in  the  form  set  forth 
in  the  appendix  attached  to  this  Part  372. 
Such  bond  shall  be  issued  by  a  ronitable 
and  financially  responsible  bonding  or 
surety  company  which  is  legally  author- 
ized to  issue  bonds  of  that  type  In  the 
State  in  vMch  the  charter  originates  or 
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in  which  the  charter  operator  is  incor- 
ix>rated.  For  puipoees  of  this  secticoi,  the 
term  "State"  includes  any  territory  or 
possesslcHi  of  the  United  States,  or  the 
District  of  Columbia.  Ihe  Board  wiU  con- 
sider that  a  bonding  or  surety  company 
is  prima  facie  qualified  under  this  section 
if  such  company's  surety  bonds  are  ac- 
cepted by  the  Interstate  Commerce  Com- 
mission under  49  CFR  1084.6  and  if  such 
company  is  listed  in  Best's  luurance  Re- 
ports (Fire  and  Casualty)  with  a  goieral 
policyholders'  rating  of  "A"  or  better.  If 
the  haad  does  not  comply  with  the  re- 
quirements of  this  section,  or  for  any 
reason  fails  to  provide  satisfactory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  direct  air  carrier 
and  the  charter  operator,  by  registered  or 
certified  mail,  stating  the  deficiencies  of 
the  bond.  Unless  such  deficiencies  are 
corrected  within  the  time  set  forth  in 
such  notification,  the  subject  charters 
shall  in  no  event  be  operated. 

(d)  Any  bond  furnished  tmder  this 
section  shall  provide  that  unless  the 
charter  participant  files  a  claim  with 
the  charter  operator  within  sixty  (60) 
days  after  completion  of  the  charter,  the 
surety  shall  be  released  from  all  liability 
under  the  bond  to  such  charter  partici- 
pant. The  contract  between  the  charter 
operator  and  the  charter  participants 
shall  contain  notice  of  this  provision. 

§  372.25     Tariffs  to  be  filed  for  charier 
trips. 

Effective  October  1,  1972.  a  charter 
operator  shall  not  operate  or  sell  or  offer 
to  sell,  solicit  or  advertise,  any  charter 
trips  unless  such  operator  shall  have  on 
file  with  the  Board  a  currently  effec- 
tive tariff  showing  all  rates,  fares,  and 
charges  for  such  charter  trips  and  show- 
ing the  rules,  regulations,  practices,  and 
services  in  connection  with  such  trans- 
portation. 

§  372.26     Prohibition  on  operations  un- 
less tariflTs  are  observed. 

No  charter  operator  shall  charter  air- 
craft to  provide  air  transportation  to 
charter  participants  except  in  accord- 
ance with  the  rates,  fares,  and  charges 
and  all  applicable  rules,  regulations,  and 
other  provisions  for  such  transportation 
as  set  forth'  in  the  currently  effective 
tariff  or  tariffs  of  the  direct  air  carrier 
transix>rting  charter  participants;  and 
no  such  operator  shall  demand,  collect, 
accept,  or  receive,  in  any  manner  or  by 
any  device,  directly  or  indirectly,  or 
through  any  agent  or  broker,  or  other- 
wise, any  portion  of  the  rates,  fares,  or 
charges  so  specified  in  the  tariffs  of  such 
air  carrier,  and  shall  not  demand,  accept, 
or  receive,  either  directly  or  indirectiy, 
any  privilege,  service,  or  facility  except 
those  specified  in  the  currently  effective 
tariffs  of  such  direct  air  carrier. 

§  372.27     Name  of  operator. 

It  shall  be  an  express  condition  upon 
the  exercise  of  the  exemption  herein 
granted  and  the  operating  authorizations 
Issued  hereunder,  that  the  charter  oi>er- 
ator  concerned.  In  holding  out  to  the 
public  and  performing  air  transpcnrtation 
services,  shall  do  so  only  in  a  name  the 
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use  of  which  is  authorized  under  the  pro- 
vtsdons  of  Part  215  of  this  chapter. 

§  372.28     Record  retention." 

(a)  Every  charter  operator  conducting 
a  charter  pursuant  to  this  pert  shall  re- 
tain for  2  years  after  completion  of  the 
charter  or  series  of  charters  true  copies 
of  the  following  documents  at  its  princi- 
pal or  genenl  ofB^e  in  the  United  States: 

(1)  All  Xcuments  which  evidence  or 
reflect  deposits  made  by.  and  refunds 
made  to,  each  charter  participant; 

(2)  All  statements,  invoices,  bills,  and 
receipts  from  suppliers  or  furnishers  of 
goods  and  services  in  oomiection  with  the 
charter  or  series  of  charters. 

(b)  Every  charter  operator  shaU  make 
the  documents  listed  in  this  section  avail- 
able upon  request  by  an  authorized  rep- 
resentative of  the  Board  and  shall  per- 
mit such  representative  to  make  such 
notes  and  copies  thereof  as  he  deems 
appropriate. 

Subpart  D — Operating  Authorization 

§  372.30     Application. 

(a)  Application  form.  Any  person  de- 
siring to  operate  as  an  overseas  military 
personnel  charter  operator  may  Km\y 
to  the  Board  for  an  appropriate  operat- 
ing authorization.  Such  an  applicant 
shall  execute  in  duplicate  an  "Applica- 
tion for  Operating  Authorization  as  an 
Overseas  BClltary  Personnel  Charter  Op- 
erator" (CAB  Form  372).  The  applica- 
tion shall  be  certified  by  a  responsible 
official  of  such  person  and  shaU  contain 
the  following  information:  **  (1)  Date; 
(2)  name  of  applicant,  trade  names,  and 
name  in  which  authorization  is  to  be 
.Issued;  (3)  address  of  prlnciiMd  of&ce 
and  mailing  address;  (4)  form  of  organi- 
zation (i.e.,  corporation,  partnership, 
etc.).  State  under  whose  laws  company 
Is  authorized  to  operate  and  date  com- 
pany was  formed;  (5)  a  list  containing 
the  names  of  each  officer,  director,  part- 
ner, owner,  or  member  of  applicant,  and 
holder  of  more  than  5  percent  of  out- 
standing stock  if  a  corporation,  or  owner 
of  more  than  a  5-percent  interest  if 
other  than  a  corporation;  an  indica- 
tion as  to  whether  or  not  75  percent  or 
more  of  the  voting  interest  is  owned  or 
controlled    by    citizens   of    the    United 


'*  Whoever,  in  any  matter  within  the  juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  of  document  knowing  the  same 
to  contain  any  false,  flctitioiu,  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  SI 0,000  or  imprisoned  not  more  than 
5  years,  or  both.  Title  18,  United  States  Code 
sec.  1001. 

•>Notk:  Any  person  who  claims  to  have 
been  engaged  in  operations  as  an  oyerseas 
military  personnel  charter  operator  on 
Aug.  27.  1971,  and  who  has  fUed  an  applica- 
tion within  46  dAys  after  the  effective  date 
of  this  part  shaU  also  Include  certification  as 
to  the  periods  during  which  It  has  been  con- 
tinuously engaged  in  aueb  operations.  (8e« 
I  372.20.) 
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States  or  one  of  its  possessions;  if  more 
than  6  percent  of  applicant's  stock  is 
held  by  a  corporation,  an  Indication  must 
be  made  as  to  whether  or  not  75  percent 
or  more  of  the  voting  interest  in  such 
corporation  is  owned  or  controlled  by 
citizens  of  the  United  States  or  one  of 
its  possessions;  (6)  a  description  of  cur- 
rent business  activities  and  of  former 
business  experience  in.  or  related  to,  the 
transportation  fleld;  (7)  descriptini  of 
operating  authority  granted  applicant 
by  agencies  of  the  UjS.  Oovemment 
(such  as  customs  broker,  surface  or  air 
freight  forwarder,  motor  carrier,  ocean 
freight  forwarder,  etc.),  and,  if  appli- 
cable, reasons  for  revocation  or  other 
termination;  (8)  list  of  names  of  the 
officers,  owners,  etc.,  of  applicants  who 
have  at  any  time  applied  for  any  tyi>e  of 
authority  or  registration  from  the  CivU 
Aeronautics  Board  and,  if  ai^licable, 
reasons  for  revocation  or  other  termi- 
nation; (9)  list  of  officers,  owners,  etc., 
of  applicant  who  have  at  any  time  been 
employed  by  or  associated  with  any  air 
carrier  authorized  to  operate  by  the  Civil 
Aeronautics  Board  indicating  dates  of 
employment  and  ci^Micity  in  which  em- 
ployed; (10)  any  additional  Information 
in  support  of  application;  (11)  balance 
sheet  as  of  a  date  not  more  than  3  months 
prior  to  application,- and  profit  and  loss 
statement  for  the  full  year  ending  as  of 
date  of  balance  sheet:  (12)  brief  account 
of  any  arrangement  by  which  applicant 
will  have  available  financial  sources  and 
facilities  of  other  companies  or  Indi- 
viduals; (13)  the  charter  opoutor's 
surety  bond  and,  where  applicable,  a  copy 
of  the  d^MMitory.  escrow  or  trust  agree- 
ment with  a  bank  as  provided  in 
f  372.24." 

(b)  Addiftonoi  in/ormation.  The  appli- 
cant shall  also  submit  such  other  addi- 
tional 'information  pertinent  to  its 
proposed  activities  as  may  be  requested 
by  the  Board  with  respect  to  any  indi- 
vidual application. 

§  372.31     Issuance. 

(a)  If.  after  the  filing  of  an  apidica- 
tion  for  an  operating  authorization,  it 
appears  that  the  applicant  is  capable  of 
performing  the  air  transportation  au- 
thorized by  this  part  as  an  overseas  mili- 
tary persoimel  charter  (verator  and  of 
conforming  to  the  provisions  of  the  Act 
and  all  rules  and  requirements  thereun- 
der, and  that  the  conduct  of  such  opera- 
tions by  the  applicant  will  not  be  in- 
consistent with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that,  upon  the  filing  of  a  valid  tariff  pur- 
suant to  §  372.25,  an  operating  authoriza- 
ticMi  will  be  issued  to  the  applicant. 

(b)  If,  after  the  filing  of  an  applica- 
tion for  an  operating  authorization,  it 
appears    that    the    applicant    has   zkH 


*>  The  surety  bond  and,  where  applicable, 
a  oc^y  of  the  depository  Mcrow.  or  trust 
agreement  with  the  bank  tfwuld  not  be  flled 
with  the  Board  untU  the  ^>plloant  la  noti- 
fied by  the  Board  to  do  so.  See  Instructions  to 
CAB  Form  872.  Appendix  A,  flled  M  part  at 
the  original  documsat. 
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made  a  due  showing  of  capability  or  that 
the  conduct  of  operations  by  the  aiwdi- 
cant  mi^t  otherwise  be  inconsistent  with 
the  public  interest,  the  Board  shall  by 
letter  notify  the  applicant  of  its  flndings 
to  that  effect.  The  Board  may  dismiss 
any  such  applicatirai  unless  within  30 
days  of  the  date  of  the  mailing  of  such 
letter,  the  C4>plicant  has  in  writing  re- 
quested reconsideration  and  submitted 
such  additional  information  as  it  believes 
will  make  the  necessary  sboMong,  or  re- 
quested that  the  application  be  assigned 
for  hearing,  in  which  case  the  applicant 
shall  outline  the  evidence  to  be  presented 
at  such  hearing  and  shall  show  the  need 
for  hearing  in  order  properly  to  present 
its  case. 

(c)  In  the  event  that  reconsideration 
or  hearing  is  requested,  the  Board  may, 
without  notice  or  hearing,  enter  an  order 
of  approval  or  of  disapproval  in  accord- 
ance with  its  determination  of  the  pub- 
lic interest  upon  the  showing  made,  or 
(Ml  its  own  initiative  may  assign  the  ap- 
plicatirai  for  hearing. 


§  37232     Effective  period. 

Each  operating  authorization  shall  be 
effective  upon  the  date  specified  therein, 
and  «>i«tn  continue  in  effect,  imless  sooner 
suspended  or  revoked,  dvunng  such  period 
as  the  authority  provided  by  this  part 
shall  remain  in  effect,  or  if  issued  for 
a  limited  period  of  time,  shall  ccntinue 
in  effect  until  the  expiration  thereof  un- 
less sooner  suspended  or  revoked. 

§  372.33     NomnuMferability.  I 

(a)  An  operating  authorization  shall 
be  nonstranf erable  and  shall  be  effective 
only  with  respect  to  the  person  named 
therein  or  his  successor  by  operation  of 
law,  subject  to  the  provisions  of  this  sec- 
tion. The  following  persons  may  tem- 
porarily continue  operations  under  an 
operating  authorizati<Hi  issued  in  the 
.  name  of  another  person,  for  a  maximum 
period  of  6  months  from  the  effective 
date  of  succession,  by  giving  written  no- 
tice of  such  succession  to  the  Board 
within  60  days  after  the  succession: 

(1)  Administrators  or  executors  of  de- 
ctaaed  persons: 

(2)  Guardians  of  incapacitated  pep- 
sons;- 

<3)  Surviving  partner  or  partners  col- 
lectively <A  dissolved  partnerships;  and 

(4)  Trustees,  receivers,  conservators, 
assignees,  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  disabled 
persons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder 
of  the  operating  authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  6-mcttith  period  above 
authorized  must  file  an  {4}plication  for 
a  new  operating  authorization  within  120 
days  after  such  succession.  If  a  timely 
'  application  is  filed,  such  successor  may 
continue  operations  until  final  disposi- 
tion of  the  aH>Ucation  by  the  Board. 
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Subport   E — Reporting    Requirements 

§  372.40     Reporting  requirements. 

Each  charter  <H>erator  shall  prepare 
and  file  with  the  Bureau  of  Accounts  and 
Statistics,  within  45  days  of  the  end  of 
each  calendar  year,  the  following: 

(a)  The  number  of  charter  flights 
performed  during  each  month  of  the 
year; 

(b)  The  direct  air  carrier  or  foreign 
air  carrier  used  on  each  flight: 

(c)  The  total  number  of  passengers 
carried  on  each  flight  with  a  breakdown 
of  (1)  the  number  of  military  perscHinel, 
(2)  the  number  of  civilian  employees  of 
the  Department  of  Defense,  and  (3)  the 
number  of  members  of  immediate  family 
carried  on  each  flight. 

NoTx:  The  record-retention  and  reporting 
requirements  herein  have  been  approved  by 
the  OfBce  of  Management  and  Budget  In 
accordance  with  the  Pederal  Reporte  Act  ot 
1943. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink," 

Secretary. 

[FB  Doc.72-8444  FUed  6-2-72:8:61  am] 


SUBCHAPTEI  E— OIGANIZATION  REGULATIONS 
[Beg.  OB-61,  Amdt.  12] 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Filing  Fees  Relating  to  Overseas 
Military  Personnel  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  May  1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/SPDR-25,'  the 
Board  proposed,  inter  alia,  the  adcvtion 
of  a  new  Part  372  of  its  special  regula- 
tions (14  CFR  Part  372)  which  would 
establish  a  new  class  of  charter  for  over- 
seas military  personnel  and  their  im- 
mediate families,  and  to  authorize  a  new 
class  of  charter  operators  to  act  as  in- 
direct air  carriers  with  respect  to  such 
charters.  The  Board  indicated  at  that 
time  that  if  it  finally  adopted  the  rule 
proposed  therein,  Part  389  would  be  si- 
multaneously amended,  to  provide  fees 
for  filings  to  be  made  under  the  new  rule : 
$55  for  a  waiver  of  any  of  the  provisions 
of  Part  372,  $275  for  an  api^cation  for 
an  (Hierating  authorization,  and  $25  for 
surety  bonds. 

Since  we  have  determined  to  adopt  a 
final  rule,  as  set  forth  In  SPR-54,  pub- 
lished contemporaneously  hwewith,  we 
are  also  simending  Part  389  in  the  man- 
ner indicated. 

We  are  also  taking  this  occasion  to 
make  certain  editorial  revisions  in  Part 
389,  by  deleting  certain  references  to 
Part  295,  since  that  part  is  no  longer  in 
effect,  having  been  superseded  by  Part 
208;  and  by  deleting  subpfutigraph  (2) 


of  i  389.25 (J)  which  sets  forth  provisiODS 
wltfa  respect  to  waivers  for  energency 
transiKXtatioQ,  since,  in  the  circum- 
stances therein  described,  requests  for 
waivers  are  no  longer  required  under  the 
provisions  ot  Part  208  which,  as  afore- 
said, has  superseded  Part  295. 

Since  the  amendmoit  contained  herein 
is  in  part  editorial  and  in  part  one  of 
agency  procedure  and  practice,  notice 
and  public  procedure  hereon  are  not  re- 
quired and  the  rule  may  be  made  effec- 
tive immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  S  389.25  of  Part 
389  of  the  organization  regulations  (14 
CFR  Part  389),  effective  Jime  3,  1972, 
by  amending  paragraphs  (J).  (1),  and 
(o)  thereof,  the  section  as  amended  to 
read  as  follows: 

§  389.25     Schedule  of  filing  and  license 
fee*. 

(j)  Other  exemptions  and  Parts  207, 
208.  372.  373.  378.  and  378a  waivers.  The 
filing  fee  for  (1)  an  apidication  for  ex- 
empti<Hi  imdo:  section  101(3)  or  section 
416(b)  of  the  Act,  except  applications 
within  the  provisians  of  paragraph  (h) 
or  (i)  of  this  section,  or  (2)  a  request 
under  S  207.16.  S  208.3a,  §  372.3,  S  373.30, 
8  378.30,  or  S  378aJJ0  of  this  chapter  for  a 
waiver  of  any  of  the  provisions  of  Parts 
207,  208,  372,  373,  378,  or  378a  of  this 
chapter,  respectively,  is  $55:  Provided. 
That  the  fiUng  fee  for  an  application  for 
exemption  or  a  request  for  waiver  for  the 
performance  of  a  specific  number  of 
charters  (one-way  or  round-trip)  is  $55, 
plus  $5  for  each  charter  (oneway  or 
round-trip)  described,  subject  to  a  maxi- 
mum fee  of  $200. 

»  •  •  •  * 

(1)  Tour  prospectus  or  buik  inclusive 
tour  contracts  and  bonds.  The  filing  fee 
for  each  tour  prospectus  filed  pursuant 
to  S  378.10  or  S  378.19  of  this  chapter,  or 
for  contracts  «nd  bonds  covering  a  bulk 
inclusive  tour  or  series  of  tours  filed 
pursuant  to  S  378.10  of  this  chapter,  or 
for  bonds  covering  overseas  military 
personnel  charter  operations  filed  pursu- 
ant to  S  372.24  of  this  chapter  is  $25. 

«  •  •  •  • 

(o)  Operating  authon2ation — air- 
freight forwarder  or  overseas  military 
personnel  charter  operator.  The  filing 
fee  for  an  application,  under  Part  296, 
Part  297,  or  Part  372  of  this  chapter, 
for  operating  authorization  as  an  air- 
freight forwarder,  international  air- 
freight forwarder,  or  overseas  mllitery 
personnel  charter  operator  is  $275. 

•  •  •       .    •  • 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968  as  amended,  72  Stat.  743;  49  VB.O. 
1324;  66  SUt.  290,  31  VB.C.  483a) 

By  the  CivU  Aeronautics  Board. 


■  Appendices  A  and  B  filed  aa  part  of  the 
original  docunMnt. 

»  Aug.  27. 1971  (96  TM.  17666) . 


[SEAL] 


Hakkt  J.  Znnc, 
Secretary. 


(VB  Doc.7a-«44S  nied  6-»-72:8:61  am] 
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Title  i9-«isTeMS  Bans 

Chapter  I     Bureoy  eff  Custonis, 
Deportment  of  the  Treasury 

{TJ3.  73-160] 

PART  •— UAMUTY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Reporting  of  Importer  Numbers; 
Notice  of  Delay  in  Effective  Dote 

On  April  18,  1972,  Treasury  Decision 
72-106  was  publi^ed  In  the  Fxokral 
Register  (37  FM.  7592),  which  amended 
S5  8.8(c)  and  24.5(a)  of  the  Customs 
regulations,  to  prescribe  the  reporting 
of  an  Imjwrter  number  for  the  ultimate 
consignee  on  the  Entry  Record,  Customs 
Form  5101,  for  each  dutiable  consump- 
tion entry,  and  each  warehouse,  vessel 
repair,  or  drawback  entry.  Additionally, 
the  amendment  provided  for  notification 
of,  or  application  for,  such  importer 
number  on  CTustoms  Form  5106. 

Treasury  Decision  72-106  was  to  be- 
come effective  May  18,  1972.  However,  In 
response  to  nimierous  requests  from 
cusUunboose  brokers  and  other  inter- 
ested parties,  and  because  of  problems 
involved  In  the  administration  of  the 
new  provisions,  it  has  been  determined  to 
delay  the  effective  date  of  TD.  72-106. 
The  initial  6-month  period  during 
which  importers  of  record  may  submit 
an  amended  Customs  Form  5101  to  sup- 
ply the  importer  number  for  an  ultimate 
consignee  which  is  not  available  at  the 
time  of  entry,  shall  run  from  this  delayed 
date. 

Accordingly,  the  effective  date  of  TJ3. 
72-106  is  hereby  designated  as  July  17. 
1972. 

[SEAL]  Edwht  F.  Basts, 

Aetin^f  Commissioner  of  Customs. 

Approved :  May  25, 1972. 

Eucran  T.  Rossrass. 
Assistant  Secretary 
of  the  Treasury. 

(m  Ooc.7a-8440   Filed   6-0-72;*  :60   am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drag  Adminis- 
tration, Department  of  Heallfi, 
Education,  and  Welfare 

SUBCHATTH   B— FOOD   AND   FOOD    PIODUaS 

PART  121— fOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
In  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Dalapov 
A  petition  (FAP  1H2660)  was  filed 
with  the  Envlroninental  Protection 
Agency  by  the  Dow  Cheatical  Co.,  Poet 
Office  Box  1706,  Midland,  MX  48640.  In 
accordance  with  provisions  of  the  1*^1- 


RUiCS  AMD  REGUIATKMS 

eral  Food.  Drag,  and  Cosmetic  Act  (21 
U£.C.  348a).  proposing  tbaX  1121.216 
(21  CFR  Fart  121)  of  the  Xbdd  addltlvse 
regulations  l>e  revised  to  provide  for 
mixed  residues  of  sodium  and  magneshmi 
2,1-dkMqroproptooate  (calculated  as  S, 
2-dichloropropionic  aclA  in  additioo  to 
the  presently  regulated  sodium  2,2- 
dichloroproptonate  when  residues  are 
present  in  dehydrated  citrus  snilp  as  a 
result  of  the  application  of  the  i>esticide 
to  the  growing  raw  agricultural  commod- 
ities. (For  a  related  document,  see  this 
Issue  of  the  Febskal  Bbcibtek,  page 
11167). 

The  Beorganization  Plan  Mo.  3  of  1970. 
published  in  the  PtoxsAL  Becisteb  of 
October  6,  1970  (35  Fit.  15823).  trans- 
ferred (effective  December  2.  1970)  to 
the  Administrator  of  the  Environmoital 
Pnrteetion  Agency  the  functions  vested 
in  the  Secretary  of  Heaith,  Edncatlon, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408.  and  409  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  (21 
XJBJC.  846,  S46a,  and  MS) 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  revision  idiould  be 
established. 

Therefore,  pursuant  to  provisions  (rf 
the  act  (sec.  409(c)  (1).  (4),  72  Stat. 
1786;  21  U.S.C.  348(c)  (1),  (4) ),  the  au- 
thority transferred  to  the  Administrates 
of  the  Environmental  Protection  Acency 
v35  FJt.  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  Pesti- 
cides Programs  (36  FH.  9038),  S  121.216 
is  revised  in  the  heading  and  text  to  read 
as  follows: 

§  121.216     Dalapon. 

A  tolerance  of  20  parts  per  million  is 
established  for  residues  of  the  berUcide 
dalim>on  (calculated  as  2,2-dlchloropro- 
pioDic  acid)  in  defaydrated  citrus  pulp 
for  cattie  feed,  when  present  ttierein  as  a 
result  of  the  i4)plicatian  at  daJapon 
sodium  salt  or  ilMapon  sodium-magne- 
sium salt  mUtuies  dining  ttue  growing  of 
citrus  fruit. 

Any  person  vrtio  will  be  adversely 
affected  by  the  f  oregiring  order  may  at 
any  time  within  30  days  after  its  date  of 
piddication  in  the  Fsdxbal  Baoisxu  file 
with  the  Hearing  Clerk,  Ebvlraimenta) 
Protection  Agency.  Room  3125.  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW..  Washington. 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  ifhow 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  spec- 
ify with  particularity  the  provisians  of 
tiie  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issue  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objecticms  may  be  acoom- 
panied  by  a  menKHtrndum  or  brief  in 
support  thereof. 


<aMX.«a«(e)  <i).(4),7« 
S4e<e)  (1).  («)) 


mm 


EfecUve  date.  This  order  shell  I 
effective  on  its  date  of  patdication  in  tbe 

FkDSBAL  REfiTBTTI  (6-3-72). 


Dated:  May  31,  lfT2. 

WlLUIM  M.  GTBOLX. 

Depitty  AM»i$tant  Admimittrwtor 
for  PettitMet  Profrmmt. 

(PB  Dec.7a-.MST  Flla«  •-a-7»;e:M  Hi] 


Title  46— PMTECnOli 


Chapter  1 — EnVirenmewlal  ProtecHew 
Agency  — 

SMOMATIH  »— KSTJl 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOIERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOD- 
ITIES 

Dalapoa 

A  petition  (PP  1F1165)  was  filed  by 
the  Dow  Chemical  Co.,  Post  OfBoe  Box 
1706,  Midland.  MI  48640,  in  accordance 
with  provisions  ef  the  Federal  Food, 
Drug,  and  Oosmetie  Aet  (21  XJAC  346a) , 
proposing  that  f  IM.IM  (40  CFR  Part 
180)  oi  the  pestlelde  regulatiaas  be 
amended  to  provide  for  use  of  the  herbi- 
cide dtdapon  sodium-magnesium  salt 
mixtures  calculated  as  d<t^«^pon  <2.2- 
dichloroproptonie  add)  tB.  addition  to  the 
presently  regulated  dalapon  sodium  salt 
in  or  on  the  same  raw  asilcultural  com- 
modities. (For  a  related  document,  see 
this  issue  of  tbe  Fdkhai.  RECism.  page 
11167). 

Based  on  oonsideration  given  data  sub- 
mitted in  the  petition  and  other  reterant 
material,  it  is  concluded  that: 

1.  Hie  herbicide  is  useful  for  tbe  pur- 
pose for  which  the  amendment  Is  hrtng 
Agf-i^^^hfri 

2.  IMabUflftied  tolerances  for  residues 
in  eggs,  meat,  milk,  poultry  are  adequate 
to  cover  residues  resoltlBg  frcnn  tbe  pro- 
posed and  established  iises.  The  uses  are 
in  the  categoty  ^edfled  in  1 180.6(a) 
<a). 

3.  Tbe  aaMndment  established  by  this 
order  wUl  protect  the  pubUc  bealth. 

Therefore,  pursuant  to  provisions  of 
tlie  Federal  Food,  Drug,  and  Oesmette 
Aet  (sec.  406(d)  (2>,  68  Stat.  512;  21 
U.8.O.  S46a(d)  (2) ) ,  the  anthorlty  trans- 
fared  to  the  Administrator  of  the  Ba- 
vironmental  Protection  Aaeaer  (35  FJl. 
15623),  and  the  autboilty  d'^tg^tf^  bf 
the  Administrator  to  the  Donity  Assist- 
ant Administrator  for  pesticides  pxo- 
grams  (36  PJl.  0086),  1180.156  is 
amended  by  revising  tbe  han^wf  aa^  in. 
trochietory  sentwiee  as  follows: 


180.150 

dues. 


Dalapon;  tol< 


for  f«ai> 


Tolerances  for  residues  of  the  herUoide 
dalapon  (2.2-dichloropnpiflBic  add) 
from  application  of  dalapon  sodtnm  salt 
er  daaf^Mm  an<Wiiiw-iii»[ii«rfnii(  BKit  mix- 
tures In  or  en  raw  egrtceltaral 
ties  are  established  aa  follows: 


■OOm.  wot.  *7,  MO. 


•AY,  JHMi  a.  len 


ESII] 


11168 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agaicy,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shsQl  show 
wherein  the  person  filing  will  be  ad- 
versely ailected  by  the  order  and  specify 
with  particiilarity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandimi  or 
brief  in  support  thereof.  * 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (6-3-72). 
(Sec.  408(d)(2).  68  Stat.  512;  21  n.S.C.  346a 
(«1)(2)) 

Dated:  May  31, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.72-%429  PUed  6-2-72;8:53  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 


RULES  AND  REGULATIONS 

1-4,  33  Stat.  1264,  1265,  as  amended:  sees. 
3  and  11,  "76  SUt.  130,  132;  21  U.S.C.  111-113, 
116,  117.  130.  123-126,  134b.  134f;  29  Fit. 
16210,  as  amended:  37  FH.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  a  portion 
of  Kings  County  in  California  because  of 
the  existence  of  exotic  Newcastle  dis- 
ease. The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poultry, 
and  must  be  made  effective  immediately 
to  su;complish  its  purpose  in  the  public 
interest.  Accordingly,  imder  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  Imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 

day  of  May  1972. 

G.H.Wist. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FRDoc.72-8454  PUed  6-2-72:8:50  am)      ^ 


Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUaS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSIHACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of 
the  Act  of  February  2,  1903,  as  amended, 
secticms  4.  5,  6,  and  7  of  the  Act  of 
Blay  29,  1884,  as  amended,  and  sections 
3  and  11  of  the  Act  of  July  2,  1962  (21 
UJ8.C.  Ill,  112.  113.  115,  117,  120.  123, 
124, 125,  126.  134b.  134f ) .  Part  82,  Title  9, 
Code  of  Federal  Regulations,  is  hereby 
amended  in  the  following  respects: 

In  S  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  a  new  subdi- 
vision (iv)  rdating  to  Kings  County  Is 
added  to  read: 
§  82.3     Areas  quaranlined. 

(a)  •  •  • 

(1)  Caiifomia.  •  •  * 

(iv)  The  eastern  one-half  of  sec.  15, 
T.  19  S..  R.  20  E.  In  Kings  Coimty. 
•  •  •  •  • 

(Sees.  4-7,  33  SUt.  32,  as  amended:  sees.  1 
and  2,  82  SUt.  791-793,  aa  amended;  sees. 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit- Federal  Housing 
Commissioner  [Federal  Housing 
Administration]  Department  of 
Housing  and  Urban   Development 

[Docket  No.  R-72-1841 

PART  275— LOW-RENT  PUBLIC 
HOUSING 

Prototype  Cost  Limits  for  Public 
Housing;  Correction 

On  Wednesday,  May  17,  1972  (37  F.R. 
9902),  the  Department  of  Housing  and 
Urban  Development  published  prototype 
per  unit  cost  schedules  for  low-rent  pub- 
lic housing  pursuant  to  section  15(5)  of 
the  U.S.  Housing  Act  of  1937. 

Subsequently,  it  was  discovered  the 
schedules  for  all  localities , in  the  State 
of  Connecticut  were  incorrect.  Accord- 
ingly. Part  275 — Low-Rent  Public  Hous- 
ing, Prototjrpe  Cost  Limits  for  Public 
Housing  is  hereby  amended  in  accord- 
ance with  the  following  schedule. 

John  L.  Ganley, 
Deputy  Assistant 
Secretary-Commissioner. 


Protottpe  Pee  Unit  Cost  Schedcus 


BEOION  I 


Number  of  bedrooms 


Hartford,  Conn.: 

Detached  and  semidetached ll.BOO 

Row  dwellinKS "•*9 

Walk-up ,9.800 

Elevator-structure 14,6t» 

Danbury,  Conn.: 

Detached  and  semidetached 11,100 

Row  dwellings ^O'JSS 

Walk-up 9.100 

Elevator-structure 14,3iw 

New  Milford,  Conn.:  • 

Detached  and  semidetached -  11.100 

Row  dwellings '0,  BBO 

Walk-up - 9,100 

Elevator-structure 14,300 

New  Haven,  Conn.: 

Detached  and  semidetached 12.  SSO 

Row  dwellings H'SSS 

Walk-up 10.300 

Elevator-structure 14,980 

Bridgeport,  Conn.:  ,,  ,~, 

Detached  and  semidetached — ll.ioo 

Row  dwellings W.MO 

Walk-up MOO 

Elevator-structure l*,9*i 

New  London,  Conn.: 

Detached  and  semidetached 11.880 

Row  dwellings 10.760 

Wa*-up 9.  MO 

Elevator-structure 1*,14U 

Windham,  Conn.: 

Detached  and  semidetached 1 ^'"^ 

Row  dwellings - 10.  ^^O 

Walk-up 9,680 

Elevator-structure 1*.  1*0 

Stamford,  Conn.: 

Detached  and  semidetached IJ'900 

Row  dwellings - }».  200 

Walk-up -  II.*" 

Elevator-stnictore 18,880 

Bidgefield.  Conn.:             ,    ,  ..„,«, 

Detached  and  semidetached 13,900 

Row  dwellings }f  ??9 

Walk-up 11,400 

Elevator-structure 18,880 

Norwich,  Coim.: 

Detached  and  semidetached "•iSSl 

Row  dwellings •'^''OO 

Walk-up 9,180 

Elerator-structQie 14,180 


13,900 
13.180 
11.700 
16.950 

13.280 
12.600 
11,200 
16.600 

13,280 
12,600 
11.200 
16.600 

18,060 
14,280 
12,680 
17,380 

13,260 
12,600 
11,200 
16.600 

13.600 
12.880 
11,450 
16.450 

13,600 
12,  SSO 
11,450 
16.480 

16.680 
18.800 
14.060 
18,100 

16,680 
18,800 
14,080 
18.100 

13.400 
12.680 
11.280 
16,480 


15,300 
14,700 
13,280 
21.500  . 

14,660 
14,000 
12,700 
21,060  . 

14.650 
14,000 
12,700 
21.050  . 

16.650 
15.900 
14.350 
22.050  . 

14.650 
14.000 
12,7C0 
21.050  . 

15,000 
14,350 
12, 950 
20,900  . 

15,000 
14,350 
12,950 
20.900  . 

18.400 
17,600 
15,960 
22.950  . 

18.400 
17,600 
18.980 
22.960  . 

14.780 
14,100 
12.780 
20.900 


18,380 
17,480 
15,800 


22,100 
21.000 
18,200 


24,580 
23,400 
20.060 


28,700 
24.450 
21,060 


17,800 
16,650 
15,060 


21,100 
20,060 
17.350 


23,450 
22,360 
19,200 


24.550 
23.350 
20.100 


17.800 
16,650 
16,060 


21.100 
20,060 
17,380 


23,480 
22,350 
19,200 


24.550 
23,380 
20.100 


19,850 
18,900 
17,100 


23,960 
22,750 
19,700 


26.600 
26.350 
21.780 


27,850 
26.500 
22,800 


17,500 
16,650 
15,050 


21,100 
20,060 
17,350 


23.450 

22,350 
19.2U0 


24.550 
23.350 
20,100 


17,900 
17.100 
1^400 


21.650 
20,560 
17.760 


24,080 

22,900 
19.650 


25.150 

23,950 
20,600 


17.900 
17.100 
15.400 


21,650 
20,550 

17.750 


24,050 
22,900 
19,680 


26,150 
23,950 
20,600 


22.000 
20,960 
18,900 


26,880 
26.200 
21.880 


29.480 
28.100 
24.100 


90,860 
29,350 
26,300 


22.000 
20.960 
18.900 


26,880 
28.200 
21.880 


29,480 
28,100 
24,100 


80.880 
29.380 
25.300 


17.600 
16.760 
18,180 


21,280 
20,160 
17,480 


28.600 
22.800 
19.800 


24.700 
28,600 
20,200 
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Chapter  X— Federal  Insurance  Adminittration,  Department  of  Housing  and  Urban  Development 

StmCHAPTH  »— NATIONAL  HOOD  INSUIANCE  K06IAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  This  entry  differs  from  prior 
entries  to  the  table  in  that  a  complete  chronology  of  effective  dates  appears  for  each  listed  community.  Each  date  appearing 
In  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether  the  date  signifies  (1)  the  effective  date  of 
the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  ttnergency  or  under  the  regular  flood  Insurance  program; 
(2)  the  effective  date  on  which  the  c(Mnmunity  became  ineligible  for  the  sale  of  flood  Insurance  because  of  its  failure  to  submit 
land  use  and  control  measures  as  required  pursuant  to  S  1909.24(a) ;  or  (3)  the  effective  date  of  a  community's  formal 
reinstatement  m  the  program  pursuant  to  §  1909.24(b) .  The  entry  reads  as  follows: 

§1914.4     Li«t  of  eligible  commanitie^ 

•  •  •  •  •  •  • 


state 


Coonty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EffectiTe  date 
d  •athortaattoo 

of  sale  of  flood 
insntaiioe  lor  ares 


Florida Dade. 


Tanurac. 


Iowa Wapello Ottumwa 

New  Jersey MiddleBex Woodbridge 

Township. 


184  028  3706  06 

tbcougfa 
I  84  028  8706  14 


June  3,  WX 

Bmercency. 

DiVi^n  d  Water  ResSmses.'DepaH-'DiVMm  of  E  Beot.  15,  l«7n. 

ment  (rf  Environmental  Protection,       Township,  min  St.,  Woodbridge,       Emanaoey. 

I^J  07098.  June  2, 1971 

Begular. 


Do. 
Do. 


Bergen Allendale. 


Post  Office  Box  1390,  Trenton,  n/ 
08628. 
New  Jersey  Department  of  Insurance, 
State  House  Aimex,  Trenton,  N.J. 
08626. 


>„.  Somerset Bmncbbmc  c 

Township. 

Do Morris Dover 

Do Union Union  Tewnship 

North  CeroUns.  Transylvania Rosman I  87  ITS  3090  01.. 


June  2, 1OT2. 

_        Da 

^        Dou 

Do. 

North  J^arollna  Offloe  of  Water  and    Town  Hall  Bl<k..  Town  of  Botmui,    Dee.  80.  l»n. 

Rosman,  N.C.  28773,  ~ 


Oregon Clackamas. 


Gladstone.. 


Air  Reaooroes,  Department  of  Nat- 
ural and  Eooniomic  Resooroes,  Post 
Office  Boi  27087,  Baleigh,  NO  2T61I. 
North  Carolina  Insurance  Depart- 
ment, Post  Office  Box  26187.  Ra- 
leicfa,  NC  27611. 


Pennsylvania...  Montgomery Hatfield  Borough. 

Texas Dallas Mesqulte. 


Bmsrgeoey. 
Jane  8,  IVTl 
Bcgolar. 


Emerseocy. 
Do. 
Jalyat,U7D. 


Washington Clark Vancouver 

West  Virginia. ..  Logan West  Logan. I  84  015  2770  02.. 


West  Virginia  Insurance  Department, 
State  Capitol,  Cbarieston,  W.  Va. 
28808. 


Office  of  the  Recorder,  City  HalL 
West  Logan. «.  Va.  28601. 


July  80. 1071. 

Begnlar. 
DecTn,  1071. 

SaKwoxlon. 
,  June  2, 1078. 

Stinrtatcment 

Mar.6,  IStl 
Bmarieaoy. 

JnnaS.  1072. 
BegnlH. 


(National  Food  Ixuuranoe  Act  of  1968  (title  xm  of  the  Housing  and  mban  Development  Aot  of  1M8) ,  effeotlve  Jaa.  38,  1908  (88  FJL 
17804,  Nov.  28,  1968),  u  amended  (seoB.  408-410.  Public  Law  91-162,  Dm:.  34.  1969),  42  VS.C.  4001-4137;  and  Secretarya  delegation  of 
authority  to  Federal  Insurance  Admlnlstr«t(M-,  34  F.B.  3680,  Feb.  37,  1969) 


Issued:  May  30.  1972. 


Oaotoi  EL  BEiNSTDir, 
Federal  Intwance  Admihi$trator. 
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PAUT  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  In  alphabetical  sequence  a  new  entar  to  the  table,  which  entry  reads 

I  1915.3     Lisl  of  coininuniliea  with  special  hazard  areas.  .     ^ 


as  follows: 


County 


Locatton 


ma 


Hap  No. 


Bute  map  repository 


Local  map  repository 


Effective  date 

of  tdoitification 

of  areas  which 

have  special 

flood  haiards 


riorida I>ad« 

Iowa Wapello... 

New  Jersey Middlesex. 


Tsmarac 

Ottumwa 

Woodbrld«n 
Township. 


DOl Bergen. 

Do. Somerset 

Do Morris 

Do    Union. 

North  Cartdlna.  Transylvania. 


H  34  023  3705  06 

throogb 
nn  023  3705  14 


AUendale 

Branrbburg  

Township. 
Dover 

UnUmToWDShip :jjj.-^-- 

Kosman. H  37  176  3990  01 . 


blvlsiou  of  Engineering,  Woodbridge 
Township,  Main  St.,  Woodbridge, 
N.J.  07095. 


Oreson. Clackamas.... 

Pennsylvania. ..  ■  Montgomery.. 

Washington Clark 

West  Virginia...  Logan. 


Gladstone 

Hatfield  Borough 

Vancouver 

WestLftgan HMOtS  277002. 


Division  of  Water  Resources,  Depart- 
ment of  Environmental  Protectloh,'' 
Post  OfBce  Box  1390,  Trenton,  NJ 
0eB28L 

New  Jersey  Department  of  Instiiance, 
State  House  Annex,  Trenton,  N.J. 
0862& 


■Nirth'c^oiiii;'Offi^'of'wit;r"rnd"'TVwn"H^^^^^ 

Air  Resources,  Department  o<  Nat-       Rosman,  N.t/.  Xli^ 
oral  and  Economic  Resources,  Post 
Office  Box  27887,  Raleigh,  NC  27611. 

"wirtVi^idkliwi^'iiiibei^toMVO^^^  Hill, 

■       State  Capitol,  Charleston,  W.  Va.       West  Logan,  W.  Va.  26601. 
26306. 


June  2, 1972. 

Do. 
Sept.  28, 1970. 


June  2, 1972. 
Do. 

Da 

Do. 

Dec.  30, 1971, 


June  2, 1972. 

Do. 

Do. 
Mar.6,  l«n. 


iSS!;nTio1^S  I^x^^ce  AdzAmtstrator.  34  F.B.  76B0.  Feb.  87.  1969) 


Issued:  May  30.  1972. 


Title  7— AGRICULTURE 

Chapter  I— Agrievltoral  Marketing 
Sorvico  (Standards,  Inspections, 
Markottng  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart— U.S.  Standards  for  Grades 
of  Canned  Red  Tart  Pitted  Cherries 

tttcovaamta  Drajnto  and  Pill  Wmghts 
Cohrection 

In  PJl  Doc.  72-7406  appearing  at  page 
9755  in  the  issue  of  Wednesday.  May  17. 
1972.  paragraph  (a)  of  8  52.775  should 
read  as  set  forth  below: 

(a)  Deflnittons  of  terms  and  symbols. 

5Pj Minimum     sample     average     drained 

weight. 

j^j^  Lower   limit   toe   Individual   container 

drained  weight. 

Bubgroap.—  A  group  ol  sample  units  representing  a 
portion  of  a  sample. 

j.^,^.". ijinlmiim  lot  average  fill  weight. 

j^^l^-  "  _..  Lower  warning  limit  for  subgroup  aver- 
ages. 

LBLl Lower  reject  limit  for  subgroup  average*- 

LWL Lower  warning  limit  tor  individual  fill 

weight  measurements. 


IPR  Doc.72-8386  PUed  6-2-72;8:45  ami 

LBL Lower  reject  limit   for   individual   fill 

weight  measurements. 

H' A  specified  average  range  value. 

jlj^'^ A  specified  maximum  range  for  sub- 
groups. 


Chapter    IX — Agricultural    Marketing 
Service  (MarkeHng  Agreements  and 
Orders;    Fruits,   Vegetables,   Nuts), 
Department  of  Agriculture 
[Navel  Orange  Reg.  270,  Amdt.  1) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.    (1)    Pursuant   to   the 
marketing  agreement,  «  a^f^*?^^^ 
Order  No.  907,  as  amended  (7  CPR  Part 
907).  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
pUcable  provisions  of  the  AgricxUtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)    and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Nav«l 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agrement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  pubUca- 
tion  thereof  in  the  Pedkeal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
Ueves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (i)  of  S  907.570  (Na- 
vel Orange  Regulation  270.  37  P.R. 
10554)  are  hereby  amended  to  read  as 
follows: 

§  907.570    Navel  Orange  Regulation  270. 
•  •  • 

(b)  Order.  (1^  •  •  • 
(I)  District  1:  800,000  cartons. 

(Sec.  1-19,  *8  Stat.  31.  as  amended;  7  XJB.C. 
601-e74) 
Dated:  May  31.  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
[FB  Doc.72-8466  PUed  6-2-72:8:60  am] 
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{Lemmi  Reg.  S36] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.836     Lemon  Regulation  5S4S. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CPR  Part  910; 
36  P.R.  9061) .  regulating  the  hanriiing  of 
lemons  grown  In  California  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  UJ3.C. 
601-674),  and  upon  the  basis  of  the 
recobunendations  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Pederal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upcoi 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  we^.  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  In- 
formaticm  and  views  at  this  meeting:  the 
recommendation  and  supporting  in- 
formatico  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  D^^artment  after  such 
meeting  was  held;  the  provisions  of  tKIs 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mmdation  of  the  committee,  and  in- 
formation concerning  such  provisicms 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  30, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June  4. 
1972,  through  June  10,  1972,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  In  this  section,  "handled" 
and  "carton(s)"  have  the  same  meaning 
as  when  used  In  the  said  amoided 
marketing  agreement  and  order. 


RULES  AND  REGULATIONS 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  May  31. 1972. 

.   Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable   Division.  Agricul- 
tural Marketing  Service. 

[FR  Doc.72-8486  FUed  0-3-73: 8 :  53  am] 

^■^^—  ft    . 

[Lime  Bag.  3) 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

§911.402     Lime  Regulation  2. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911.  as  amended  (7  CPR  Part 
911;  36  FM.  14125;  37  PJl.  10497),  regu- 
lating the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.8.C.  601-674).  and  upon  the  basis 
of  the  recommendations  and  Information 
submitted  by  the  Plorida  Lime  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  herein  found  that  the  lim- 
itation of  handling  of  such  limes,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  suwly  and  market  sit- 
uation. There  currently  is  available  a 
much  greater  supply  of  limes  than  the 
market  can  absorb.  The  current  crop  of 
limes  is  estimated  to  be  the  largest  crop 
of  record  and  14  percent  above  last  sea- 
son's record  crop.  Continued  cool  weather 
and  rain  in  most  major  markets  have 
resulted  in  an  excessive  supply  of  limes 
in  such  markets.  The  committee  reports 
that  because  of  the  large  supply  avail- 
able, excessive  shipments  were  made' 
prior  to  the  start  cd  volume  regulation. 
It  estimates  that  28.000  bushels  were 
shipped  last  week  and  that  18.400  bu^els 
were  shipped  during  the  preceding  week. 
Shipments  of  limes  during  the  current 
week,  the  first  week  of  volume  regula- 
tion, were  limited  to  20,000  bushels.  Such 
excess  shipments  have  depressed  prices 
for  Florida  limes.  The  present  market  is 
slow,  and  there  are  no  indications  of  an 
increase  in  demand.  Thus,  a  volume 
regulation  Is  needed  to  permit  supplies 
to  clear  the  market  and  to  prevent  ex- 
cessive shipments  during  the  week  of 
June  4  through  June  10,  1972. 

(3)  It  Is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.8.C. 
553)  because  the  time  intervening  be- 
tween tiie  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  drcumstances,  for 
preparation  for  such  effective  time;  and 
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good  cause  exists  for  mairtny  the  provi- 
Blbns  hereof  effective  as  hehtlnafter  set  ^^- 
forth.  Ttie  committee  held  an  open  meetr-^'^ 
Ing  during  the  currmt  weA,  after  gM^ 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Florida  limes, 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting infonnation  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  X>pfutment 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  ini».in«iing  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  informaticm  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes:  it  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
comideted  on  or  before  the  effective  date 
hereof.  Such  committee  meettaig  was 
held  on  May  31.  1972. 

(b)  Order.  (1)  The  quantity  of  limes         / 
grown  in  Plorida  which  may  be  handled 
during  the  period  June  4.  1972,  throu^ 
June  .10,  1972,  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  moiininy  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  T7B.C. 
601-674) 

Dated:  June  1,1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fntit  and  Veg- 
etable Division,  ApricKttttroI 
Marketing  Service. 

(FR  Doc.73-8^  nied  6-3-73:8:63  am] 


(Cherry  Reg.  11] 

PART  923— -SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Umitotion  of  Shipments 

On  May  19,  1972,  notice  of  proposed 
rule  makkig  was  published  in  the  Fed- 
eral Register  (37  PJl.  10077)  regarding 
a  proposed  regulation  to  be  made  effec- 
tive pursuant  to  the  marketing  agree- 
ment and  order  No.  923  (7  CPR  Part 
923),  regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  In 
Washington.  This  notice  allowed  inter- 
ested persons  7  days  during  which  they 
could  submit  written  data,  views,  or  argu- 
ments pertaining  to  this  proposed  regu- 
lation. None  were  submitted.  The  pro- 
posed regulation  was  recommended  by 
the  Washington  Cherry  Marketing  Com- 
mittee established  pursuant  to  the  said 
marketing  agreement  a^d  order.  This 
program  is  effective  tmder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  XJB.C.  601-474) . 

This  action  refiects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
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maiicet  conditions.  Shipments  of  sweet 
cherries  from  the  production  area  are  ex- 
pected to  begin  OD  or  about  June  5, 1972. 
The  grade  and  size  requirements  pro- 
vided herein  are  designed  to  prevent  the 
t)itT^fi»ng,  on  and  after  June  5,  1072,  of 
any   cherries   grading  lower   than   the 
grade  herein  spedfled,  and  smaller  in 
size  than  as  herein  specified,  so  as  to 
provide   c(His\miers   with   good   quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  improving  returns  to 
the  producers  pursuant  to  the  declared 
policy  of  the  act.  The  proposed  require- 
ments herein  that  pertsdn  to  containers 
and  the  packaging  of  cherries  in  faced 
packs  and  any  packs  of  20  poimds,  net 
weight,  or  larger,  are  designed  to  pre- 
vent    deceptive     packaging     practices, 
promote  buyer  confidence,  and  maintain 
the  Integrity  of  the  Washington  sweet 
cherry  Industry.  Individual  shipments, 
not  exceeding  100  pounds,  of  cherries 
sold  for  home  use  and  not  for  resale,  sub- 
ject to  necessary  saf  egtiards,  Eu-e  excepted 
from   these   requirements    becaiise   the 
quantity  of  cherries  so  handled  is  rela- 
tively inconsequential   when   compared 
with  the  total  quantity  handled'tmd  be- 
cause it  would  be  administratively  im- 
practicable to  regiilate  the  hancSlng  of 
such  shipments  due  to  the  nearness  to 
the  source  of  supply. 

After   consideraUon   of    all    relevant 
matters  presented.  Including  the'  pro- 
posal set  forth  in  the  aforesaid  notice, 
the   recommendation   and   information 
submitted   by   the   Washington  Cherry 
Marketing  Conunittee,  and  other  avail- 
able information,  it  is  hereby  f oimd  and 
determined  that  the  regulation  as  here- 
inafter set  forth,  is  in  accordsmce  with 
the   providons   of   the   said   marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  rqsulation  untU  30 
days  after  publication  in  the  Federal 
REOiSTEii    (5,  UJ3.C.    553)^  in    that    (1) 
notice  of  proposed  rule  making  concern- 
ing this  regulation,  with  an  effective  date 
as  hereinafter  specified,  was  published 
in  the  Fboebal  Regibtxh  (37  F  Jt.  10077) . 
and  no  objection  to  this  regulation  or 
such  effective  date  was  received;    (2) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof;  and  (3)  shipments  of  the 
current  crop  of  such  cherries  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof  and  this  regulation  should 
be  applicable.  Insofar  as  practicable,  to 
all  shipments  of  such  cherries  in  order 
to  effectuate  the  declsu^  policy  of  the 
act. 
§923.3rl     Cherry  Regulation  11 
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Grades  of  Sweet  Cherries:  a  total  of  10 
percent  for  defects;  including  in  this 
amoimt  not  more  than  5  percent,  by 
count,  of  the  cherries  in  the  lot  for  seri- 
ous damage,  and  Including  in  this  latter 
amount  not  more  than  1  percent,  by 
count,  of  the  cherries  in  the  lot  for 
cherries  affected  by  decay:  Provided  fur- 
ther. That  the  contents  of  individual 
packages  in  the  lot  are  not  limited  as  to 
the  percentage  of  defects  but  the  total 
of  the  defects  of  the  entire  lot  shall  be 
within  the  tolerances  specified. 

(2)  Minimum  size.  At  least  95  percent, 
by  count,  of  the  cherries  in  the  lot  shall 
measure  not  less  than  forty-eight  sixty- 
fourths  of  an  inch  in  diameter. 

(3)  Faced  packs  and  any  packs  of  20 
pounds,  net  vjeight.  or  larger.  At  least 
90  percent,  by  coimt,  of  the  cherries  in 
the  lot  shall  measure  not  less  than 
fifty-four  sixty-fourths  of  an  inch  In 
diameter. 

(4)  Containers.  The  net  weight  of  the 
cherries^  any  container  having  a  ca- 
pacity greater  than  that  of  a  container 
with  inside  dimensions  of  15  V4  by  10  V4 
by  4  inches  shall  be  not  less  than  20 
pounds;  and  no  container  of  cherries 
shall  contain  less  than  12  poimds.  net 
weight,  of  cherries. 

(b)  Exceptions.  Notwithstanding  any 
other  provision  of  this  section,  any  indi- 
vidual shipment  of  cherries  which  meets 
each  of  the  following  requirements  may 
be  handled  without  regard  to  the  provi- 
sions of  paragraph  (a)  of  this  section, 
and  of  §!  923.41  and  923.55: 

(1),  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  100  pounds,  net  weight, 
of -cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 

(c)  Definitions.  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
"VS.  No.  1"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Grades  of  Sweet 
Cherries  (7  CFR  51.2646-51.2660) ;  and 
"faced  pack"  means  that  the  cherries 
in  the  top  layer  in  any  container  are  so 
placed  that  the  st^m  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-874) 

Dated:  June  1,1972. 

Paul  A.  Nicholsoh. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 
[FB    Doc.72-8607    Piled    6-3-7a;8:63    am] 


8533)  a  notice  of  proposed  rule  making 
setting  forth  the  proposed  price  suiHTort 
advance  rates  for  1972  crop  Hue-cured 
tobacco,  types  11-14.  Interested  parties 
were  given  the  opportunity  to  submit 
within  30  days  data,  views,  and  recom- 
mendations regarding  the  proposed  ad- 
vance rates. 

No  imf avorable  comments  have-  been 
received  and  prc^oeed  advance  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
appearing  imder  S  1464.16  remains  ap- 
plicable to  the  crop  to  which  it  refers. 

Effective  date.  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
Biay  26,  1972.  ' 

Carroll  O.  Bruwthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  1464.16  1972  Crop— *lue-cured  to- 
bacco, types  11-14,  advance  sched- 
ule.' 

[Dollara   per   hundred   pounds,   farm   sales 
weight] 

Advance 
Grade  Bate 

B3LS 76.  25 


Advance 
Grade  Sate 

AlF »8.26 

A2P -  »6.25 

BIL 91.25 

B2Ii 86.25 

B3L 83.25 

B4L 81.25 

B5L 78.25 

B6L 74.25 

BIF 91.  25 

B2P 86.26 

B3F 83.25 

B4P 81.25 

B5r-r::.. 78.26 

B6P 74.26 

BIFR 90. 25 

B2FB 85.26 

B3PR    82.25 

B4FB    79.25 

B5PB 75. 25 

B8FB    71.25 

B3B 70. 26 

843 66. 25 

B5B 81. 26 

B6R 57.26 

B3K 76. 26 

B4K 73.  26 

B5K 70. 25 

B8K 65.  25 

BSLV 80.28 

B4LV 76.26 

B5IiV 73.26 

B3FV 80.26 

B4FV 76.25 

B6FV 78.  26 


B4IjS 73.25 

B6LS 70.26 

B6LS 64.25 

B3P8 73.26 

B4FS 71.25 

B5F8 68.26 

B6FS 62.  25 

B3KL 68.26 

B4KL 66.25 

B5KL 63.26 

BeKL 6iB.  25 

B3KF 67.25 

B4KP 65.25 

B5KF 62.26 

BSKF 67.25 

B3KM 71.25 

B4KM 68.25 

B5KM  - 66.26 

B6KM 61.26 

B3KR 76.  25 

B4KB 73.25 

B5KB 70.25 

B4KV  _i 67.25 

B5KV 83.25 

B6ECV 59.25 

B5BB 57.26 

B40Li    -  70.  25 

B50L    67.25 

B60L 62.26 

B40F 69.26 

B&OF 66.26 

B60P 61.  25 

B40B 68.25 


(a)  Order.  During  the  period  June  5,    rhaoUr  XIV — Commodity  Credit  Cor 


1972,  through  June  30,  1973,  no  handler 
shall,  except  as  provided  in  paragr^ih 
(b)  of  this  section,  handle  any  lot  of 
cherries  unless  such  cherries  meet  each 
of  the  following  applicable  requirements; 
(1)  Minimum  grade.  TJJB.  No.  1:  Pro- 
vided. That  the  followlnc  Uderances,  by 


porotien,  Department  of  Agriculture 

SUBCHAPTER  8— LOANS,  PURCHASES,  AND 
OTHER  OTERATIONS 

PART  1464— TOBACCO 
Subport  A — Tobacco   Loan   Program 

Flus-Cuub  Tobacco,  Ttpes  11-14 


>  The  advance  rates  listed  are  applicable  to 
tied,  and  untied  Flue-cured  tobacco  which 
is  (1)  eligible  tobaoco  as  defined  m  the  regu- 
laUons,  and  (2)  Mentlfled  by  a  martcetlng 
card  which  does  not  bear  the  notation  "Dis- 
count Variety-Limited  Support."  Bates  for 
eligible  tobacco  identified  by  a  marketing 
card  which  bears  the  notation  "Discount  Va- 
jlety-Llmlted  Support"  are  50  percent  of  the 
advance  latea  listed  fivia  twelve  and  oAe- 
halt  cents  ($0,126)  per  hundred  pounds.  To- 
bacco is  eligible  for  advance  only  If  con- 
signed by  the  original  producer  and  only  If 
produced  by  a  oooperator. 

'R)bacoo  graded  "W  (doubtful  keeping  or- 
der). "0"  (unsound).  "lO."  "No-O."  or 
"scnp"  will  sot  be  aoceptad.  The  coc^pera- 
Uve  aaaodatlon  through  which  advances  are 
avallahla  la  autborlasd  to  deduct  25 


t:^^^£;S^J:^:e^1J^        OnApmSLimtherewasp^^l^    ^^hu«lr«,  pound,  to  apply  against 
l^provlded  in  the  UA  Standards  for    In  the  P«de«ai  Rkustxr  (37  PH.  7902.    overhead  ooata. 
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Advance 
Grade  Rate 

B5GB 68.25 

B60B 53.25 

B4GK 66.25 

B50K 60.25 

BSOK 56.25 

B5BO 54.26 

B400 56.25 

B500 63.25 

HIL 91.26 

H2Ij  - 88.25 

H3L 86.26 

H4F 84.26 

H5L 81.25 

H6L —  77.26 

HIF 91.  25 

H2F 88.25 

H3F 86.  26 

H4L 84.25 

H5F 81.25 

H6F 77.25 

H3FB 83.25 

H4FB 80.25 

H5FB 77.26 

H6PB 74.25 

H4K    79.25 

H6K   76.  85 

H6K    72.25 

CIL    92J6 

C2L 90.25 

C3L 88.25 

C4L .—  86.25 

C6L  — -  84.26 

CIF 92.28 

C2F 90. 26 

C3F 88.25 

(34F 86.25 

C6F 84.26 

C4LV 82. 25 

C4FV 82.25 

(MLS 80.  S6 

C6LS 77.25 

C4KL 80.25 

C4KF 80. 25 

C4KM 80. 25 

C4KB 82.26 


AdvoMce 
Grade  Bate 

XIL 88.26 

X2L 86.25 

X3L 84. 25 

X4L 81. 25 

X5L 77.25 

XIF 88.26 

X2F 86.26 

X3F  .t 84. 85 

X4F 81.26 

X6F 77. 25 

X3LV 80.25 

X4LV 77.25 

X3FV 80.35 

X4FV 77.25 

X3LS 79. 26 

X4LS 76.26 

X3FS 77. 26 

X4P8 74.26 

X4KL 76.25 

X4KF 75.25 

X4KV 72.25 

X3KM 78.  25 

X4Klf    74.25 

X4KB  '. 78.25 

X4a 71.25 

X50 66. 25 

X4aK 69. 26 

P2L 83.26 

P3L 80.25 

P4L 77.25 

P5L 72.25 

P2F 83.25 

P3F 80.25 

PtP 77.25 

P8F 72.25 

P4a 68. 25 

WG 62.  26 

NIL 64.26 

NIXL 68.26 

NIK 63. 26 

NIB 63.  25 

NIOL 67.26 

NIOF 66.26 

NIQB 51.26 

NIOQ 47.26 


(Sec.  4,  62  Stat.  1070.  as  amended,  sec.  5,  62 
SUt.  1072,  sees.  101.  106,  401,  403.  63  SUt. 
1061,  as  amended,  1064,  74  Stat.  6:  7  UjS.C. 
1441,  1445,  1421,  1423.  15  UJS.C.  714b,  714c) 

[FB  Doc.72-8466  FUed  6-2-72:8:63  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Bev.  6.  Amdt.  2) 

PART  120— LOAN  POLICY 

Business  Loans  and  Guarantees 

On  March  2, 1972,  there  was  published 
in  the  Federal  Recistkr  (37  F.R.  4365) 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  amend  the  policy 
pertaining  to  the  eligibility  of  agricul- 
ture-related enterprises  for  SBA  finan- 
cial assistance.  Interested  parties  were 
g^ven  thirty  (30)  days  in  which  to  com- 
ment on  the  proposal.  After  considera- 
tion of  the  comments  received,  the  fol- 
lowing amendment  is  adopted  as  the 
revision  of  subparagraph  (10)  of  §  120.2 
(d)  of  the  Code  of  Federal  Regulations. 

§  120.2     Business  loans  and  guarantees. 

•  •  «  •  • 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 


nueS  AND  REGULATIONS 

(10)  OeneraUy,  if  the  financial  assLst- 
ance  would  be  used  primarily  in  agricul- 
tural activities.  Agricultural  activitieB 
include,  but  are  not  limited  to,  the  im>- 
ducOon  of  food  and  fiber.  Where  the  ap- 
plicant is  engaged  in  an  agricultural 
activity  and  financial  assistance  has  been 
formally  declined  by  an^Ageney  of  the 
I^ederal  Government  or  «a  agricultural 
credit  service  supervised  by  the  Farm 
Credit  Administration,  such  m>plicant 
may  be  eUgible  for  financial  assistance 
from  SBA:  Provided,  however,  That  an 
activity  will  not  be  eligible  for  financial 
assistance  if  it  (1)  produces  (or  in  the 
last  growing  season  produced)  one  or 
more  crops  currently  eligible  for  a  U.S. 
Department  of  Agriculture  support  pay- 
ment or  production  loan;  (11)  is  oigaged 
in  the  production  of  livestock  or  poultry, 
including  eggs,  except  for  (a)  the  opera- 
tion of  a  hatchery  for  the  production  of 
baby  chicks  for  sale  to  others,  provided 
that  the  hatchery  purchases  from  others 
more  than  50  percent  of  its  eggs;  or  (b) 
the  operation  of  a  commercial  feed  yard 
for  cattle  or  hogs  where  its  income  Is  de- 
rived from  the  service  operation  of  hous- 
ing and  feeding  animals,  either  owned  by 
others  or  purchased  from  producers 
solely  for  the  purpose  of  fattening  and 
resale  prior  to  slaughter;  or  (ill)  is  en- 
gaged in  the  production  of  fish,  unless 
the  production  process  or  type  of  fish  is 
novel,  innovative,  or  experimental  in 
nature. 

•  '•••• 

Effective  date.  This  amendment  shall 
become  effective  on  June  6,  1972. 

Dated:  May  24, 1972. 

Thomas  S.  Klkfpk, 

Administrator. 

[FB  Doc.72-8899  FUed  6-2-72:8:52  am] 

[Bev.  ll.Amdt.6I 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Responsibility  for  Sizo  Standards 
Program 

The  responsibiUty  for  administration 
of  the  Small  Business  Size  Standards 
Program  has  been  reassigned  to  the  As- 
sistant Administrator  for  Planning,  Re- 
search, and  Analysis. 

Accordingly,  Part  121  of  Chapter  I  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  substituting 
the  words  "Assistant  Administrator  for 
Planning,  Research,  and  Analysis"  for 
the  words  "Assistant  Administrator  for 
Administration"  in  the  first  sentence  of 
S  121.3-3  and  the  third  sentence  of 
S  121.3-10  thereof. 

Effective  date.  This  amendment  shall 
become  effective  uix>n  pidjlication  in  the 
Federal  Regdter  (6-3-72) . 

Dated:  May  26, 1972. 

Thomas  S.  B^lepfb. 
Adrntnistrator. 

im  Doc.72-8400  FUed  6-2-71:8:47  am] 
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Chaptor  III— Economic  Dovolopmont 
Administration,  Dopartmont  of 
Commorco 

PART  302— DESIGNATION  OF  AREAS 

Tormination 

Part  302  of  Chapter  HI,  Title  13  of  the 
Code  of  Federal  Regulations  (31  FA. 
11294  and  31  FJt.  16674)  is  amended  to 
provide  for  annual  review  of  designated 
areas  prior  to  September  IS  of  each  year 
tmd  for  terminating  the  designated 
status  of  areas  no  longer  qualified  upon 
30  days'  notice  and  prior  to  October  15. 

Section  302.50  is  amended  by  revising 
paragraph  (a)  as  follows: 

§  302.50     Terminatl9n. 

(a)  Prior  to  September  15  of  each 
year,  the  Assistant  Secretary  will  con- 
duct a  review  of  all  areas  designated  pur- 
suant to  this  part,  which  will  be  used  as 
the  basis  for  terminating,  upon  30  days' 
notice  and  prior  to  October  15.  those 
areas  in  which  economic  circumstances 
have  so  improved  that  the  area  no  longer 
meets  the  standards  for  detignatian  set 
forth  in  i  302.1,  S  302.2,  or  {  302.10. 

a  •  •  •  • 

This  provision  shall  become  effective 
60  days  after  its  publication  in  the  fts- 
ERAL  Register. 

William  W.  Bluitt,  Jr., 
Acting  Assistant  Secretary 
for  Economic  Dev^opment. 

Mat  31, 1973. 
[FB  Doc.72-8491  FUed  6-2-72:8:53  am] 

Title  6— ECDNOMiC 
STABIUZAT10I 

Chaptor  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

AddiHon  of  Form  PC-10 
The  purpose  of  this  amendmant  is  to 
add  Form  PC-10  "Report  of  Markups 
by  R^tftlltng  and  Wholesaling  Com- 
panies" with  accompanying  instructions, 
to  Appendix  n  of  Part  300  of  the  regula- 
tions of  the  Price  Commission.  The  form 
has  been  approved  by  the  Office  of  Man- 
agement and  Budget,  pursuant  to  OMB- 
164-ROOOl,  which  expires  April  30,  1973. 

(Economic  StabUlzation  Act  of  1^.  as 
amended.  Public  Law  91-379.  84  Stat.  799: 
Public  Law  91-558.  84  SUt.  1468:  Public 
Law  92-8.  86  SUt.  13;  Public  Law  92-15,  85 
SUt.  38:  Economic  SUbUlzatlon  Act  Amend- 
menU  of  1971,  Public  Law  92-210;  Execu- 
tive Order  No.  11640,  37  FJl.  1213.  Jan.  27, 
1972;  Cost  of  Uvlng  CouncU  Order  No.  4, 
36  FJt.  20202.  Oct.  16,  1971) 

In  consideration  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  Inserting  the 
following  Form  PC-10  and  instructions 
thereto,  immediately  brfore  Form  PC-50, 
effective  June  2. 1972. 

By  direction  of  the  Commission. 

Issued  in  Washington.  DX;.,  on 
May  31. 1972. 

CARLKTOH  8.  JOHXS. 

Deputy  General  Cowuel. 


No.  108- 
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(e)  mutt  b*  Mnip«i»blt  to  thoM  iA»ni  in  G* 
umns  (<J),  W.-and  W. TTwrtfor*,  tor  Hvnbf-tmn 
prkMS  ttw  pfntogM  witwwl  In  Colunm  (c) 
mw»  ratact  MM  actual  waightwl  avwivt  MM 
IMicwitaa*  nariBi*  of  ^0>t.  (1)  th»  parfa4 
WiMwi  /Migat  li,  1971,  *nd  NoMmbw  13, 
1971;  (2)  «h«lh»»fceil  month*  ending  p»tarl« 
NoMmtMT  14, 1971;  or  <3)  tho  mart  i»c«it «««« 
yur  tfldinc  prtor  to  Aufurt  15,  1971.  Tl*  pw 
cwrtagM  tnt«nd  In  Column  (e)  for  eitotiry 
pridMS  must  MflKt  ttw  vieightwi  avKvg*  inllial 
imt««Ug«  mafkupt  of:  (1)  tlw  most  recent  fiscal 
ynr  andinf  prior  to  August  15,  1971;  or  (2)  In 
ttw  ••ant  a  Ann  detaminas  tiM  prices  of  all  itwns 
«i«Wn  a  talatify  at  the  Mms  tkna,  tH*  weigMed 
■vanae  for  tM  last  lbe«l  y—r  m  dsKtlbed  In 
tha  pravlouB  phraM  or  ttw  last  calagory  marioip 
applied  prior  to  November  14,  1971.  The  percent- 
ages entered  in  column  (c)  must  be  the  same  as 
those  entered  there  in  the  initial  filing.  The  percent- 
agaa  entered  by  category  and  item*y-ltem  pricera 
must  be  calculated  from  business  records  com- 
parable to  those  used  to  calculate  the  artrie*  in 
Columns  (d),  (a)  and  (f). 

Colunm  (d)    Currant  Period-llacard  ttw  vsitlitod  mmttt  Ini- 
tial percentagt  maifcup  for  ttie  quarter^  pariod 
.     covwad  by  this  report  submissioa.  This  k  Via 
pviod  racorded  In  Itani  3. 

GohimiiCe)  CanpsraUs  Paridd  Prior  Yaar-Raeocd  ttw 
iMiglitad  avaiac*  WtW  pwcantna  nwrlwp  lor 
ttw  quartatV  parted  of  ttw  prior  yaar  comparaUa 
to  the  eurraat  period  data  ki  Cotamn  (d). 

Colamn  (f)  WeigMed  Auai^e  for  12  Months  Sines  NoMmbar 
1,  1971— Tlw  weighted  aaafaga  I*  catcuMad  for 
ttw  four  most  recant  fiscal  qnartats.  Hawwer, 
imtil  four  quaitarly  PC-IO  raports  hawa  basa 
filad.  Induite  only  data  for  tlw  ewnuUtive  period 
beginniag  on  November  1,  1971  (or  the  nearaat 
fiscal  qua itsr  to  ttwt  dirta)  tottw  sad  of  ttw  period 
covered  by  this  report. 

tan  9:     Basis  for  Percantsfts  in  Ksm  8. 

(a)  As  noted  abova  undar  "Definitions",  ttw  da- 
nominator  for  calculating  Initial  percentage  nur1l< 
ups  and  gross  profit  margin  percentages  may  ba 
aither  sales  or  cost.  Indicata,  by  checking  tha 
appropriata  box,  whether  the  percentages  in 
Item  8  aia  basad  on  cost  or  sales  price. 

(b)  As  notsd  abOM  In  ssetkin  A  undar  "What  to 
FHa",  certihi  Arms  nwy  be  permitted  to  com- 
plete all  or  part  of  Kem  8  pn  the  basis  of  gross 
profit  margin  percentages.  Indicate,  ty  check- 
Ini  the  appropriata  box.  whether  tlw  percent* 
^esin  ttam  8  re«ect  initial  percentage  markups, 

4er  voss  proM  margin  percentages.  Fimw  ra> 

''      portlBg  groas  proUt  margin   peiuaiitagas   art 

raquhad  to  aSach  a  statatnant  to  tMr  initial 

PC- 10  filing  «plainin(  why  they  aia  unable  to 

report  initial  panantoga  markups  and  describing 

their  method^  canpaUng  poss  proW  margin 

percentages. 

(e)   As  noted  abOM  in  aadton  B  unitr  ■^Mnl 

Guklelines",  Inai  may  cuslonwritr  ilatailiiiMa 

tanll:  LeeaUanefRscardPaMl 

taCU:  ladlsldaal  to  ta  Owlactad  for  Further  InferwuMon  - 
Entw  saeb  aaopipMe  IseaUon  of  your  pricing  lae- 
aids  Wd  «w  hidMduri(s)  to  oantact  In  the  evaat  tha 
Intamal  Kavanua  Saivka  k  rsquastsd  to  (a)  verity 
your  fimrt  rapoit  or  (b)  Inveatlgato  eomplalnto.  Tha 
Inianwl  RaMnua  Sarvka  WW  fee  varifying  rapoit*  of 
IndMdual  «nm  on  ■  palaetsd  baria. 

tanU:  rastiag  RaqairaaMnt  tor  Ratal  Oparailont - Clwck 
tlw  WpropitMi  box.  A  Tatoiler  Is  aqulred  to  dhptogr 
pwadnanUr  at  Bw  placa  of  sale  caMain  base  p*a 
in  Mo*  Cnnanisslaa  ttt0»r 

box    (3),    'iMt 


«Mrv 


prices  on  an  ltamby-»am  or  catefoiy  baalg. 


icasl* 


to 


Ihp 


pita*  iv  Itoin*  M'tli* 
ta  IM*  npoit  lA.  <toa>«HlMn  or  estaaaiy 
l>p*  ttw  Pwn*  and  tM*  OneMtrm  »* 


Indkata,    by  dwddng  the 

whether  ttw  paroantagas  Initam  8  are  baaad  an 

Hanvby-Han  or  catagofy  pricing  practie**. 

MMTW  AddWenal  Infarawlio* 

Ham  10;  If  the  firm  ha*  not  already  supplied  th*  folkw^at 

Infomwtton  on  pricing  practkws  to  th*  Pric*  Con»- 

misrioa,  Incfcida  such  Information  with  this  Tmrn 

TC-lomng. 

U)  0*scrib*  tlw  pridng  praeadure  your  firm  u*** 
and  b*  prspaiad  to  demoastrata  that  in  applytec 
martoips  to  datarmina  aslliag  prices,  your  firm 
is  using  the  towsst  lercl  of  normal  appHoatian 
(a*.,  item,  or  category).  The  reported  pricing 
procedure  wil  be  sub]ect  to  votiflcatton  by  tha 
Intamal  Revenue  Service.  If  your  firm  is  a 
category  pricer  (as  described  above  In  sactkm 
B  under  "Overall  QuMelines")  list  each  category 
and  describe  (a)  th*  criteria  used  for  deters 
mining  the  compositkMi  of  the  category,  and  (b) 
the  method  used  In  pricing  producta  within  each 
category. 

Eiptoln.  at  tt*  l*Ml  ar  delaU  ralmnt  to  year 
apvalion,  the  establshsd  peocedure  a(  your 
*m  by  which  th*  Intamal  Raeanu*  Sanie*  o*n 
audK  your  raporta  to  the  friee  Commisaion  and 
Inveatlgato  any  aHe^  vtolatkms.  If  Ineolcs 
lacards  are  not'normeily  avelable  end  readHy 
atiaiellite.  It  taill  be  Becessary  to  astabMi 
sapwato  reow*  for  monKoring  and  eonplianea 
purposas.  In  addition,  submit  copies  If  any  of 
Intamal  cbnipany  Instnietion  wt«k;h  tw*s  been 
dMritorted  to  your  personnel  to  explain  the  ra- 
quiianwnta  for  compliance  wtth  th*  Economic 
atabilizatton  Pregram. 

The  mariup  baa*  p*riods  which  may  ba  nad  for 
datsrmlning  ctwtonwfy.k«iti*l  parceMaaa  mailc 
■p*  H*  deacribad  abov*  ander  "(MInltion*''. 
For  e*ch  merdwndlBa  category  ll*t*d  in  lt*m  i. 
Indicata  the  time  p*ried  *eleeled  aa  Itw  markup 
bite  period  for  d*l*rmlning  oustonwiy  lniti*l 
p*rc*ntig*  marioip*. 

If  you  hav*  InehMfod  manufacturing  or  sanic* 
activities  in  Itsm  8  and  are  applying  a  markup 
to  determine  maximum  permissible  selling 
pricas,  provid*  th*  folkMring  informatton: 
(1)  Indicate  tha  total  revenues  of  aach  business 
anit  dsiived  from  manufacturing  aad  awv 
(M  ectieiti**  during  the  most  recent  laeal 


<0 


w 


(2) 


<3) 


Deacrib*  .th*  manufoduriag  and  sanic* 

aetivitie*  and  indlcato  tMr  retatkMwMp  to 

Bw  prioMiy  ratail  or  whol**ato  builiiia. 

bidicata  th*  total  ravomws  of  th*  rapoitinc 

ontity  during  tts  most  racwit  fisoal  yaw 

which  aa*  d*rl«*d  from  nwnulsciudng  and 

aarvica  actnUas,  and  th*  pwMntagi  of 

these  lavanu**  to  <h*  rapoitlng  anaty** 

total  r*»*nu*s  fnm  retail  and  twMaaai* 

acthriti**. 

coR^arv  nam*)  af  tha  ladlvidual  who  ka*  aigaad  th* 

caitdlcaboa.  on  tb*  «na*  abo«a  aacb  algnatiae.  Tha 

IndivUual  oertl^kw  to  IMS  FC-IO  must  be  ttw  CtM 

Executive  Officer  of  tha  parent  firm,  ar  such  other 

axecutiv*  oHcer  a*  autbortiad  by  the  Chief  EaacidhM 

Officer  to  sign  for  him  for  this  purpose.  Such  auihoif- 

jBlion  muat  ba  in  th*  form  prwcribed  by  th*  Pric* 

ComRHSsioniB 

IMPORTANT  NOTICE 

Elfoctiv*  May  31,  19T2,  tb*  Pric*  Commlsskm  w« 
only  pnxsss  initial  Mngs  and  quarteriy  reporta  by 
retaifing  and  nhalWiBng  eompanlas  that  am  sub- 
mitted on  this  lataat  nvlsad  PC-10  form  or  taesimiMt, 
copy  of  such  font), 
■aports  which  hav*  b*M.-«M  M  PC-IR  In  aeeoadanea 
«iBi  pncadur**  appOcabto  at  ibal  tim*  shouM  not-**  aa- 
HowsMT,  •ny  ptaadMcaMsn  Ibm  that  ehooaaa  la 
maximum  s*flh«  prieaa  Igr  applying  a 
■wiifartiiring  or  tervfce  aalMliag  la  aoeordanca  ' 
hwtnMttons  nur  not  incraea*  buab  vfcaa  abova  bi*a  «ilgM 
bafor*  Wing  an  amendment  la  Ml  praviouf  Wing. 


{nt  SeCS-BtSS  niad  «-S-7a:  8 :53  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGMCIHTURE 

Agricultural  Marketing  Servic* 

[  7  CFR  Part  29  ] 

TOBACCO  INSPEaiON 

Proposed  Revision  of  Kentucky  and 
Tennessee  Fire-cured  Standards 

Noti(»  Is  hereby  given  that  the  UJ3. 
Department  of  Agriculture  has  under 
(xmsideration  a  invposed  revision  ot  the 
ofOcial  standard  grades  for  Koitucky 
and  Tennessee  Fire-cured  Tobacco.  UJ3. 
Types  22  and  23,  pursuant  to  the  author- 
ity contained  in  the  Tobacco  Inspection 
Act  (49  Stat.  731;  7  UJ3.C.  511  et  seq.) . 

Statement  of  consideration.  Grade 
standards  for  tobacco  are  Issued  under 
the  authority  of  the  Tobacco  Inspection 
Act  of  1935  which  provides  for  the  is- 
suance of  official  US.  grades  to  designate 
different  levels  of  quEility  for  the  use  of 
producers  and  biiyers.  Official  grading 
service  is  also  provided  under  the  Act  on 
both  a  mandaUMT  and  a  permissive  basis. 

The.  current  standards  for  Kentucky 
and  Tennessee  Fire-cured  have  been  in 
use  for  12  years.  The  proposed  revision 
would  update  the  standards  to  reflect 
present-day  production  and  marketing 
practices.  It  would  also  clarify  the  termi- 
nology and  simplify  definitions  and  rules. 

The  proposal  would  incorporate  oil'as 
an  element  of  quality.  Experience  has 
pointed  out  that  this  constituent  is 
significant  in  the  determination  of  qual- 
ity in  Fire-cured  tobacco.  Another 
change  would  delete  leaf  surface  as  an 
element  of  quality.  Leaf  surface  is  no 
longer  considered  a  quality  determinant 
in  these  types  of  tobacco.  Also,  "under- 
ripe" and  "mellow"  would  be  eliminated 
from  the  present  five  degrees  covering 
the  range  of  maturity.  Marketing  ex- 
perience has  indicated  that  a  three- 
degree  nmge  is  sufficient  for  this  element 
of  quality. 

Grade  specifications  would  be  revised 
to  correi^Kind  with  the  proposed  changes 
in  the  elements  of  quality.  Applicable 
definitions  would  also  refiect  these 
changes. 

Some  definitions  and  rules  would  be 
rephrased  or  condensed  to  aid  interpre- 
tation and  application. 

Size  47  would  be  added  to  cover  the 
first  quality  grades  in  the  A,  B,  and  C 
groups.  Presentation  of  the  sizes  chart 
would  be  simplified. 

The  changes  comprising  the  prc«>osed 
revision  are  the  result  of  several  years 
of  marketing  experience  and  were  re- 
quested by  supervisory  inspection  per- 
sonnel. The  pnv>osal  has  been  discussed 
with  industry  representatives  who  have 
responded  favorably  to  the  recommended 
revision. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  revision  should 
file  the  same,  in  duplicate,  with  the  Hear- 
ing Clerk.  UJ3.  Department  of  Agricul- 
ture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  not  later 
than  the  30th  day  after  the  publicaticm 
of  this  notice  in  the  Fedkbal  Rbgistek. 
All  writtoi  submissions  piu-suant  to  the 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  official  hours  of  business  (7 
CFR  1.27(b)). 
The  proposed  standards  are  as  follows: 
1.  Subpart  C  of  Part  29  is  revised  by 
deleting  the  heading  "Official  Standard 
Grades  for  Fire-cured  Tobacco  (UJ3. 
Types  22  and  23)"  and  !S  29.2501 
through  29.2696  and  substituting  there- 
for the  following: 

OmciAL  STAJfiMKO  Okadks  fok  KsirruCKT  AMD 
TKmfzasB  ram-CvmMB  Tobacco  {VS.  Ttfcs 
22  AMD  23) 

DEflMlTlOMS 

29.2501  Definitions. 

29.2502  Alr-drled. 

29.2503  Body. 
29.2604  Brown  colors. 

29.2505  Clsas. 

29.2506  Clean. 

29.2507  Color. 

29.2508  Color  Intensity. 

29.2509  Color  symbols. 

29.2610  ComUtion. 

29.2611  Crude. 
29.2512     Cured. 

29.2613  Damage. 

29.2614  Dirty. 

29.2515  Elasticity. 

29.2516  Elements  of  quality. 
29.2617    Fiber. 

29.2518  Flnlsb. 

29.2519  Flre-cured. 

29.2520  Foreign  matter. 
29J2521  Form. 

29.2522  Grade. 

29.2523  Orademark. 

29.2524  Green  (G). 
29.2526  Greenish. 
29.2526  Group. 
29.2627  Injury. 

29.2528  Leaf  scrap. 

29.2529  Leaf  structure. 

29.2530  LengtU. 

29.2531  Lot. 

29.2532  Maturity. 

29.2533  Billxed  color  or  variegated  (M). 

29.2534  Nested. 
29.2635  No  grade. 
29JI586  Offtype. 
29J637  OU. 
29.2638  Order  (case). 
29.2839  Package. 
29.2540  Packing. 

29.2641  Qiialtty. 

29.2642  Raw. 
29.2543  Besweated. 
29.2644  Rework. 
29.2646  SCDfiictired. 

29.2646  Side. 

29.2647  81». 

29.2648  Sound.  _.- 

29.2649  Special  factor. 


See. 

29.2560 

Steam-dried. 

29.2651 

Stem. 

29.2562 

Stemmed. 

29.2553 

Strength. 

29.2554 

Stripe. 

29.2666 

29.2666 

Sweated. 

29.2657 

Sweating. 

29.2568 

Tobacco. 

29.2660 

Tobacco  products. 

29.2560 

Type. 

29.2661 

Type  22. 

29.2562 

Type  23. 

29.2663 

Undrled. 

39^884 

Uniformity. 

29.2565 

Unsound  (U). 

29.2666 

Unstemmed. 

29.2567 

Wet  (W). 

29.2568 

Width. 

Mijaaam  or  quAurr 
29.2801     Elements  of  quality  and  degrees  of 


29.2606    U.S.  standard  4-lnch 


29.2616 
39.2817 
29J618 
29.2619 
29.2620 
29.2621 
29.2622 
39.2838 
29.3634 
39.3838 
39.3636 
39.2837 
29.2628 
39.2629 
39.2630 
29.2631 
39J632 
S9J833 
39.3884 
39^688 
39.2636 
29.2637 
29.2638 


Rules. 
Rule  1. 
Rule  2. 
Rules. 
Rule  4. 
Rule  5. 
Rule  8. 
Rule  7. 
Rule  8. 
Rules. 
Rule  10. 
Rule  11. 
Rule  12. 
RiUe  13. 
Rule  14. 
Rule  15. 
Rule  16. 
Rule  17. 
Rule  18. 
Rule  19. 
Rule  20. 
Rule  21. 
Rule  22. 


29.2661 
29.2682 
29.2668 
29.2884 

29.2665 
29.2666 


Wtappers  (A  Group). 
Heavy  Leaf  (B  Group). 
Thin  Leaf  (C  Group). 
Lugs  (Z  Group) . 
Nondescript  (N  Group). 
Scrap  (S  Group). 

SUMMAST   or   STAMDASO   OSADSS 

29.2686    Summary  of  standard  grades. 

KZT  TO  STAXDAao  asi>ii«if«iM 

29.2696    Key  to  standard  grademarks. 

AuTHOHrrr :  Tba  provisions  of  this  Subpart 
C  issued  under  the  Tobacco  Inspection  Act 
(49  Stat.  731;  7  U.8.C.  611  et  seq.). 

Official  Standard  Grades  for  Kentucky 
AND  Tennessee  Fire-Cured  Tobacco 
(n.SjrTFBS  22  AJID  23) 


DEFINITIONS 
§  29.2501     Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  Indicated  meanings  so  assigned. 
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§  29.2502     Air-dried. 

The  condition  of  unfermented  tobacco 
as  ctistomarlly  prepared  for  storage  under 
natural  atmospheric  conditions.         i 

§  29.2503     Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  stulace.  (See  chart. 
S  29.2601.) 


§29.2504     Brown  colors. 

A  group  of  cblors  ranging  from  a  red- 
dish brown  to  yellowish  brown.  These 
colors  vary  from  low  to  medium  satiira- 
tion  and  from  very  low  to  medlimi  bril- 
liance. As  used  in  these  standards,  the 
range  is  expressed  as  light  brown  (L) , 
medium  brown  (F) ,  and  dark  brown  (D) . 

§  29.2505     Qass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.2506     Qean.  | 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con- 
tain more  dirt  or  sand  than  those  from 
higher  stalk  positions.  (See  rule  4, 
S  29.2620.) 

§  29.2507     Color. 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturation  or  chroma, 
and  color  values  common  to  the  type. 

§  29.2508     Color  intensity. 

The  varying  degree  of  ^turation  or 
chroma.  Color  intensity  as  applied  to 
tobacco  describes  the  strength  or  weak- 
ness of  a  specific  color  or  hue.  It  is  appli- 
cable to  brown  colors.  (See  chart, 
i  29.2601.) 

§  29.2509     Color  STmbols. 

As  Implied  to  these  types,  color  sym- 
bols are  L — light  brown,  F — ^medium 
brown,  D — dark  brown.  M — ^mlxed  or 
variegated.  VP — greenish  medium  brown, 
and  G — green. 


§  29.2510     Condition. 

The  state  of  tobacco  which  results  from 
the  method  of  preparation  or  from  the 
degree  of  fermentation.  Words  used  to 
describe  the  condition  of  tobacco  are  un- 
dried.  air-dried,  steam-dried,  sweatijig, 
sweated,  and  aged.  j 

§29.2511     Crude. 

A  subdegree  of  maturity.  Crude  leaves 
are  usually  hard  £md  slick  as  a  result  of 
extreme  immaturity.  A  similar  condition 
may  result  from  flreklll,  stmbum,  or  sim- 
scald.  Any  leaf  which  is  crude  to  the  ex- 
tent of  20  percent  or  more  of  its  surface 
may  be  described  as  crude.  (See  rule  19, 
S  29.2635.) 


§  29.2512     Cored^ 

Tobacco  dried  of  its  sap  by  either  nat- 
tiral  or  artificial  processes. 

§  29.2513     Damage. 

The  effect  of  mold,  must,  rot,  black  rot, 
or  other  fungus  or  bacterial  diseases 
which  attack  tobacco  In  its  cured  state. 
Tobacco  having  the  odor  of  m<dd,  must. 
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or  rot  is  considered  damaged.  (See  rule 
20,  §  29.2636.) 

§  29.2514     Dirty. 

The  state  of  tobacco  containing  an 
abnormal  amount  of  dirt  or  sand,  or 
tobacco  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
22.  i  29.2638.) 

§  29.2515     ElasUcity. 

The  flexible,  springy  nature  of  the  to- 
bacco leaf  to  recover  approximately  Its 
original  size  and  shape  after  it  has  been 
stretched.  (See  chart,  §  29.2601.) 

§  29.2516     Elemenu  of  quaUty. 

Physical  characteristics  used  to  deter- 
mine the  quality  of  tobacco.  Words  se- 
lected to  describe  degrees  within  each 
element  are  shown  in  the  chart  in 
§  29.2601. 

§  29.2517     Fiber. 

The  term  applied  to  the  veins  in  a  to- 
bacco leaf.  The  large  central  vein  is  called 
the  midrib  or  stem.  The  smaller  lateral 
and  cross  veins  are  considered  from  the 
standpoint  of  size  and  color. 

§  29.2518     Finish. 

The  reflectance  factor  in  color  percep- 
tion. Finish  indicates  th*  sheen  or  shine 
of  the  surface  of  a  tobacco  leaf.  (See 
chart,  !  29.2601.) 

§  29.2519     Fire-cured. 

Tobacco  cured  imder  artificial  atmos- 
pheric conditions  by  the  use  of  open  fires 
from  which  the  smoke  and  fumes  of 
burning  wood  are  partly  absorbed  by  the 
tobacco. 

§  29.2520     Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  strings, 
rubber  bands,  and  abnormal  amounts  of 
dirt  or  sand.  (See  rule  22,  S  29.2638.) 

§  29.2521     Form. 

The  stage  of  preparation  of  tobacco 
such  as  unstemmed  or  stemmed. 

§  29.2522     Grade. 

A  subdivision  of  a  tjrpe  according  to 
group,  quality,  and  color. 

§  29.2523     Grademark. 

A  grademark  normally  consists  of  three 
sjrmbols  which  indicate  group,  quality, 
and  color.  A  letter  is  used  to  indicate 
group,  a  number  to  indicate  quality,  and 
a  letter  or  letters  to  indicate  color.  For 
example,  BSD  means  Heavy  Leaf,  good 
quality,  and  dark  brown  color. 

§  29.2524     Green  (G). 

A  term  applied  to  green -colored  to- 
bacco. Any  leaf  which  has  a  green  color 
affecting  20  percent  or  more  of  its  sur- 
face may  be  described  as  green.  (See 
rule  18,  {  29.2634.) 

§  29.2525     Greenish. 

A  term  applied  to  greenish-tinged  to- 
bacco. Any  leaf  which  has  a  greenish 
tinge  or  a  pale  green  color  affecting  20 
percent  or  more  of  its  surface  may  be 
described  as  greenish.  (See  rule  17, 
S  29.2633.) 


§  29.2526     Croup. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac- 
teristics which  are  usually  related  to 
stalk  position,  body,  or  the  graieral 
quality  of  the  tobacco.  Groups  in  these 
types  are  Wrappers  (A) .  Heavy  Leaf  (B) . 
Thin  Leaf  (C),  Lugs  (X),  Ncmdescript 
(N),  and  Scrap  (S). 

§  29.2527     Injury. 

Hurt  or  Impairment  from  any  cause 
except  the  fungous  or  bsMSterial  diseases 
which  attack  tobacco  in  its  cured  state. 
(See  rule  15.  §  29.2631.) 

§  29.2528     Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un- 
stemmed tobacco  and  consists  of  loose 
and  tangled  whole  or  brokoi  leaves. 

§  29.2529     Leaf  structure. 

The  cell  development  of  a  leaf  as  in- 
dicated by  its  porosity.  (See  chart, 
S  29.2601.) 

§  29.2530     Length. 

The  linear  measuremoit  of  cured  to- 
bacco leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip. 

§29.2531     Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  imit. 

§  29.2532     Maturity. 

The  degree  of  ripeness.  (See  chart. 
S  29.2601.) 

§29.2533     Mixed    color    or    variegated 
(M). 

Distinctly  different  colors  of  the  type 
mingled  together,  or  any  leaf  of  which 
20  percait  or  more  of  Its  surface  Is  off 
brown,  grayish,  mottled,  or  bleached  and 
does  not  blend  with  tiie  normal  colors  of 
the  type  or  group.  (See  rule  16, 
S  29.2632.) 

§  29.2534     Nested. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  (See  rule  22, 
S  29.2638.) 

§  29.2535     No  grade. 

A  designation  applied^  to  a  lot  of  to- 
bacco classified  as  nested,  offtype, 
rework,  or  semicured;  tobacco  that  is 
damaged  20  percent  or  more,  abnormally 
dirty,  extremely  wet  or  watered,  contains 
foreign  matter,  or  has  an  odor  foreign 
to  the  type.  (See  rule  22.  !  29.2638.) 

§  29.2536     Offtype. 

Tobacco  of  distinctly  different  charac- 
teristics which  cannot  be  classified  as 
Fire-cured,  U.S.  Type  22  or  23.  (See  rule 
22,  S  29.2638.) 

§  29.2537     OU. 

A  soft,  semifluid  onistltuent  of  to- 
bacco. (See  chart.  8  29.2601.) 

§  29.2538     Order  (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  ccmtent. 
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§  29.2539     Package. 

A  hogshead,  tlorce.  case,  bale,  or  other 
securdy  enclosed  parcel  or  bundle. 

§  29.2540     Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 

unit  for  sampling  or  inspection.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  cMumon  Identification 
number  or  mark  on  each  package. 

§  29.2541     QuaUty. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree    of    one   or   more    elements    of 

quality. 

§  29.2542     Raw. 

Freshly  harvested  tobacco  or  tobacco 
as  it  appears  between  the  time  of  hsur- 
vesting  and  the  beginning  of  the  curing 
process. 

§  29.2543     Resweated. 

The  condition  of  tobacco  which  hE» 
passed  through  a  second  fermentation 
under  abnormally  high  temperatures  or 
refermented  with  a  relatively  high  per- 
centage of  moisture.  Resweated  Includes 
tobacco  which  has  been  dipped  or  recon- 
ditioned after  its  first  fermentation  and 
put  through  a  forced  or  artificial  sweat. 

§  29.2544     Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre- 
pare it  property  for  market.  Including: 
(a)  Tobacco  which  is  so  mixed  that  it 
cannot  be  classified  properly  in  any  grade 
of  the  type,  because  the  lot  contains  a 
substantial  quantity  of  two  or  more  dis- 
tinctly differmt  grades  which  should  be 
separated  by  sorting;  (b)  tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (c)  tobacco  not 
packed  straight  or  otherwise  not  proper- 
ly prepared  for  market.  (See  rule  22, 
S  29.2638.) 

§  29.2545     Semicured. 

Tbbacco  in  the  process  of  being  cured 
or  which  Is  partially  but  not  thoroughly 
cured.  (See  rule  22,  {  29.2638.) 

§  29.2546     Side. 

A  certain  pliase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality.  aAoT,  or  length;  or  any 
pectiliar  characteristic  of  tobacco. 

§  29.2547     Siae. 

Tlie  length  of  tobacco  leaves.  (See 
chart,  §  29.2606.) 

§  29.2548     Sound. 

Free  of  damage. 
§  29.2549     Special  factor. 

A  symbol  or  term  aathorized  to  be  used 
with  specified  grades.  Tobacco  to  which 
a  qiecial  factor  is  apidied  may  meet  the 
general  specifications  but  has  a  pecufiar 
side  or  characteristic  which  tends  to 
modify  the  grade.  (See  rule  10.  |  29.2626.) 
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S  29.2550     Stcam-dried. 

The  condition  of  unfermented  tobacco 
as  oistomarily  prepared  for  storage  by 
means  of  a  redrytng  machine  or  other 
steam-conditioning  equipment. 

§  29.2551     St»i. 

■nie  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.2552     Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  staaas  or 
midribs  have  been  removed. 

§29.2553     Strength. 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  (See  chart,  {  29.2601.) 

§  29.2554     Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.2555     Subgrade. 

Any  grade  modified  by  a  qieclal  f  actof 

symbol. 

§  29.2556     Sweated. 

The  condititsi  of  tobacco  which  has 
passed  through  one  or  more  fermenta- 
ticxis  natural  to  tobacco  pctcked  with  a 
normal  percentage  of  m(risture.  Tbis  caa- 
diticm  Is  sometimes  described  as  aged. 


§  29.2557     Sweating. 

The  conditirai  of  tobacco  in  the  process 
of  fermentation.  * 

§  29.2558     Tobacco. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cured,  and  the  time  It 
enters  into  the  different  manufacturing 
processes.  The  acts  ot  stemming,  sweat- 
ing, and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactxued 
products,  stems,  cutting,  clippings,  trim- 
mings, sif  tings,  or  dust. 

§  29.2559     Tobacco  products. 

Manufactured  tobacco,  including  ciga- 
rettes, cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff.  

§29.2560     Type.  """"^ 

A  division  of  a  class  of  tobacco  having     Boiy 

certain    common    characteristics     and  J**^^'-;,^--- 

closelyrriated  grades.  Tobacco  which  has  o^._.^:: 

the    same    charactertlstics    and   corre-     Elasticity. 

spcoiding  qualities,  colors,  and  lengths  Is     li^i^   

classified  as  one  type,  regardless  of  any  coiorintmityl 

factors  of  historical  or  geographical  na-  uJ^S^i""" 

ture  which  cannot  be  determined  by  an  injury 

examination  of  the  tobacco.  tolerance. 

§  29.2561     Type  22. 

That  type  of  Rre-ciired  tobacco,  known 
as  Eastern  District  Fire-cured,  produced 
principally  in  a  section  east  of  the  Ten- 
nessee River  in  southern  Kentucky  and 
northern  Tennessee. 
§  29.2562     Type  23. 

That  type  of  Fire-cured  tobacco,  known 
as  Western  District  Fire-cured  or  Dai^- 
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fired,  produced  i»lncipally  in  a  section 
west  of  the  Tennessee  River  in  Kentucky 
and  extending  into  Tennessee. 

§  29.2563     Undricd. 

The  canditicHi  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.2564     Uniformity. 

An  element  erf  quaUty  which  describes 
the  c<Hisistency  of  a  lot  <rf  tobtuxo  as  it 
is  prepared  for  market.  Uniformity  is 
expressed  as  a  percentage  in  grade 
specifications.  (See  rale  14.  i  29.2630.) 

§  29.2565     Unsound  (U). 

Damaged  under  20  percent  (See  rule 
20.  §  29.2636.) 

§  29.2566     Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§29.2567     Wet(W). 

Any  sound  tobacco  containing  exces- 
sive mt^sture  to  the  extent  that  it  is  in 
unsafe  or  doidatful-keeping  wder.  Wet 
applies  to  any  tobacco  which  is  not 
damaged  but  which  is  likely  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  21.  S  29.2637.)  (For  extremely  wet  or 
watered  tobacco,  see  rule  32,  {  29.2638.) 
§  29.2568     Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
chart.  I  39.2601.) 

■LDCnrES  OF  QUAUTY 

§  29.2601      Elements  of  qnaiicy  and  de- 
grees of  I 


Tobacco  attributes  or  characteristics 
which  constitute  quality  are  designated 
as  elements  of  quality.  The  range  within 
each  element  Is  expressed  by  words  or 
terms  designated  as  degrees.  These  de- 
grees are  arranged  to  show  their  relative 
value  and  are  used  in  determining  the 
quality  of  tobacco.  The  actual  value  of 
each  degree  varies  with  group. 


Thin. 
Ibbm 

Close 

Lean. 

Inelastic 

Weak. 

Dull 

Pals. 

Narrow 

Bxpnsndin 
Bspnasedtat 


Medtam Heary. 

Matnn Bipe. 

Fbm Open. 

OUy lUdi. 

Bemlelastic..  Elastic. 

Nonnai Btmm. 

Clear Bii^ 

Moderate Deep. 

Nonnai Spready. 

peroentacvs. 
pwoentasH. 


Sizes 

§  29.2606     U.S.  sundard  44nch  siaes.* 
Ineh4»  ataa 

U-IS 4S 

i«-ao 44 

30-34   45 

3^_3g 41 

Over  asl " IIIII__>    47 

*Tbe  ^plication  at  iISM  Is  governed  by 
the  major  portion  of  the  lot  or  package. 
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§  29.2616     Rules. 

The  application  of  these  official  stand- 
ard grades  shall  be  in  accordance  with 
iS  29.2617-29.2638. 

§29.2617     Rale  1. 

Each  grade  shall  be  treated  as  a  sub- 
division of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi- 
cate, the  type  also  shall  be  stated. 

§29.2618     Rule  2.  j 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot. 


§29.2619     Rule  3. 

In  drawing  an  officti^sample  from  a 
hogshead  or  other  package  of  tobacco, 
two  or  more  breaks  shall  be  made  at  such 
points  and  in  such  manner  as  the  in- 
spector or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  All  breaks  shall  be  made  so  that 
the  tobacco  contained  in  the  center  of  the 
package  is  visible  to  the  sampler.  Tobacco 
ifhaii  be  drawn  from  at  least  two  breaks 
f  rwn  which  a  representative  sample  shall 
be  selected. 
§29.2620     Rule  4. 

All  standard  grades  must  be 
§29.2621     Rule  5. 

The  grade  assigned  to  any  lot  of 
tobacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If.  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade 
previously  assigned  it  shall  not  thereafter 
be  represented  as  such  grade. 


tcleanJ 


§29.2622     Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in  the 
color  with  which  it  best  corresponds  with 
respect  to  body  or  other  associated  ele- 
ments of  quality. 

§  29.2623     Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
p^tced  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade.  i 

§29.2624     Rule  8.  | 

A  lot  of  tobacco  meets  the  specifica- 
tions of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality 
than  the  *"i"imiiTn  specifications  of  such 
grade. 
§  29.2625     Rule  9. 

In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con- 
sidered. Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  tobacco 
shall  be  overlooked.  t- 

§  29.2626     Rule  10.  I 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division,  Agjri- 
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cultural  Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar  side 
or  characteristic  of  the  tobacco  which 
tends  to  modify  the  grade. 

§29.2627     Rule  11. 

Interpretations,  the  use  of  specifica- 
tions, and  the  meaning  of  the  terms  shall 
be  in  accordance  with  determinations  or 
dariflcations  made  by  the  Cliief  of  the 
Standards  and  Testing  Branch  and  ap- 
proved by  the  Director. 

§29.2628     Rule  12. 

The  use  of  any  grade  may  be  re- 
stricted by  the  Director  during  any  mar- 
keting season,  when  it  Is  found  that  the 
grade  is  not  needed  or  appears  in  insuffi- 
cient volume  to  Justify  its  use. 

§29.2629     Rule  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A,  B,  and  C 
groups  and  may  be  stated  in  connection 
with  the  grades  of  other  groups.  The  4- 
inch  series  of  U.S.  standard  tobacco  sizes 
shall  be  used. 

§29.2630     Rule  14. 

Uniformity  shall  be  expressed  in  per- 
centages. These  percentages  shall  govern 
the  portion  of  a  lot  which  must  meet 
each  specification  of  the  grade.  The 
minor  portion  must  be  closely  related  but 
may  be  of  a  different  group,  quality,  and 
color  from  the  major  portion.  Specified 
percentages  of  uniformity  sliall  not  af- 
fect limitations  established  by  other 
rules. 

§29.2631     Rule  IS. 

Injury  tolerance  shall  be  expressed  in 
percentages.  The  appraisal  of  injury 
shall  be  based  upon  the  percentage  of 
affected  leaf  surface  or  the  degree  of  in- 
jury. In  appraising  injury,  consideration 
shall  be  given  to  the  normal  character- 
istics of  the  group. 

§  29.2632     Rule  16. 

Any  lot  of  tobacco  of  the  B.  C,  or  X 
groups  containing  over  30  percent  of 
mixed  color  or  variegated  leaves  or  over 
30  percent  of  mixed  color  and  variegated 
leaves  combined  shall  be  classified  as 
"mixed"  and  designated  by  the  color 
symbol  "M." 
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§29.2633     Rule  17. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  greenish  leaves  or  any 
lot  which  contains  20  percent  of  green- 
ish and  green  leaves  combined  shall  be 
designated  by  the  color  symbol  "VP." 

§29.2634     Rule  18. 

Any  lot  of  tobacco  containing  20  per- 
cent or  more  of  green  leaves  or  any  lot 
which  is  not  crude  but  contains  20  per- 
cent or  more  of  green  and  crude  com- 
bined shall  be  designated  by  the  color 
symbol  "O." 
§29.2635     Rule  19. 

In  the  B,  C,  and  X  groups  crude  leaves 
shall  be  restricted  to  the  fourth  and  fifth 
qualities  of  green  grades.  Any  lot  con- 
taining 20  perceat  or  more  of  crude 
leaves  shall  be  classified  as  Nondescript 


§  29.2636     Rule  20. 

Tobacco  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  grade  shall  be  treated  as  a  subgrade 
by  placing  the  special  factor  "U"  after 
the  grademark.  Tobacco  damaged  20  per- 
cent or  more  shall  be  designated  "No-O." 

§  29.2637     Rule  21. 

Sound  tobacco  that  is  wet  or  in  doubt- 
ful-keeping order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  "W"  after  the  grademark. 
This  special  factor  does  not  i^ply  to 
tobacco  designated  "No-O." 

§  29.2638     Rule  22. 

Tobacco  shall  be  designated  No  Grade, 
using  the  grademark  "No-O,"  when  it  is 
dirty,  nested,  offtype,  semicured.  dam- 
aged 20  percent  or  more,  extremely  wet  or 
watered,  or  when  it  needs  to  be  reworked, 
contains  foreign  matter,  or  has  an  odor 
f  oreifi^  to  type. 

GRADES 

§29.2661     Wrappers  (A  Croup). 

This  group  consists  of  leaves  usually 
grown  at  or  above  the  center  portion  of 
the  stalk.  Cured  leaves  of  this  group  are 
elastic  and  show  a  low  percentage  of  in- 
jury affecting  wrapper  yield. 

V.S. 
grades        Grade  names  and  specifications 
AlP        Choice  Medium-brown  Wrappers 

Tbln  to  medlxun  body,  ripe,  firm, 
rich  In  oU,  elastic,  strong,  bright 
finish,  deep  color  Intensity,  iqjready, 
90  percent  uniform,  and  10  percent 
of  leaves  not  lower  than  Bl  or  CI. 
A2P        Pine  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
rich  in  oil,  elastic,  strong,  bright 
finish,  deep  color  intensity,  ^>ready, 
76  percent  unlf(vm,  and  25  percent 
of  leaves  not  lower  than  Ba  or  C2. 
A3P        Good  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
oily,  elastic,  strong,  clear  finish,  mod- 
erate color  Intensity,  spready,  60  per- 
cent uniform,  and  40  percent  of 
leaves  not  lower  than  B3  or  C3. 
AID       Choice  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
In  oil,  elastic,  strong,  bright  finish, 
deep  color  intensity,  spready,  90  per- 
cent uniform,  and  10  percent  of  leaves 
not  lower  than  Bl  or  Cl. 
A2D        Pine  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  rich 
in  oil.  elastic,  strong,  bright  finish, 
de^  color  Intensity,  spready.  75  per- 
cent uniform,  and  25  percent  of 
leaves  not  lower  than  B2  or  C2. 
A3D        Good  Dark-brown  Wrappers 

Thin  to  heavy  body,  ripe,  firm,  oily, 
elastic,  strong,  clear  finish,  moderate 
color  intensity,  spready,  60  percent 
uniform,  and  40  percent  of  leaves  not 
lower  than  B3  or  C3. 

§  29.2662     Heavy  Leaf  (B  Group) . 

This  group  consists  of  leaves  which  are 
medium  to  heavy  in  body. 


V.S. 
grades 

BIF 


Grade  names  and  specifications 
Choice  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  elas- 
tic, strong,  bright  finish,  deep  color 
intensity,  normal  width.  86  percent 
uniform,  and  6  percent  injury 
tolerance. 
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17.5. 
grades 
B2F 


B3P 


B4P 


B6P 


BID 


B2D 


BSD 


B4D 


B5D 


B3M 


B4M 


B6M 


B3VF 


B4VP 


Grade  names  and  spedftcations 
Fine  Medium-brown  Heavy  Leaf 

Medliun  body.  ripe.  firm.  oUy,  eiaa- 
tio,  strong,  clear  flnlsh,  deep  color 
intensity,  normal  width.  90  percent 
uniform,  and  10  percent  injury 
tolerance. 
Good  Medium-brown  Heavy  Leaf 

Medium  body,  ripe,  firm,  oily,  semi- 
elastic,  normal  strength,  clear  finish, 
moderate  color  Intensity,  normal 
width,  80  percent  \inlform,  and  20 
percent  injury  tolerance. 
.Pair  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close,  lean 
in  oil.  Inelastic,  weak,  dull  finish, 
pale  color  Intensity,  narrow,  70  per- 
cent uniform,  and  30  i)ercent  Injury 
tolerance. 
Low  Medium-brown  Heavy  Leaf 

Medliim  body,  matiire,  close,  lean 
in  oil.  Inelastic,  weak,  dull  finish, 
pale  color  intensity,  narrow,  60  per- 
cent uniform,  and  40  percent  Injury 
tolerance. 
Choice  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  elastic, 
strong,  bright  finish,  de^  color  in- 
tensity, normal  width,  96  percent 
uniform,  and  6  percent  Injury  tol- 
erance. 
Pine  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oUy,  elastic, 
strong,  clear  finish,  deep  color  Inten- 
sity, normal  width,  90  percent  uni- 
form, and  10  percent  injury  toler- 
ance. 
Good  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  oily,  semlelastlc, 
normal  strength,  clear  finish,  mod- 
erate color  Intensity,  normal  width, 
80  percent  uniform,  and  20  peroent 
injury  tolerance. 
Pair  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
Inelastic,  weak.  dviU  finish,  pale  color 
intensity,  narrow.  70  percent  uni- 
form, and  80  percent  injury  toler- 
ance. 
Low  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  duU  finish,  pale  color 
Intensity,  narrow,  60  percent  uni- 
form,  and  40  percent  Injury  toler- 
ance. 

Good  Mixed  Color  or  Variegated 
Heavy  Leaf 
Medium  to  heavy  body,  ripe,  firm, 
oily,  semlelastlc,  normal  strength, 
clear  finish,  normal  width,  80  percent 
uniform,  and  20  percent  Injin^  toler- 
ance. 

Fair  Mixed  Color  or  Variegated  Heavy 
Leaf 

Medium  to  heavy  body,  mature, 
close,  lean  in  oil,  inelastic,  weak,  duU 
finish,  70  percent  uniform,  and  30 
percent  injviry  tolerance. 
Low  Mixed  Color  or  Variegated  Heavy 
Ijeaf 

Medium  to  heavy  body,  mat\u*. 
close,  lean  In  oil.  Inelastic,  weak,  dull 
finish,  narrow.  60  percent  uniform, 
and  40  peroent  injury  tolerance. 
Good  Greenish  Mediiun-brown  Heavy 
Ijeaf 

Medium  body,  mature,  firm,  oily, 
semlelastlc,  nonnal  strength,  clear 
finish,  normal  width,  80  porcent  uni- 
form, and  ao  percent  injury  tol- 
erance. 

Fair  Greenish  Medixmi-brown  Heavy 
Leaf 

Medivun  body,  mature,  dose,  lean 
In  oU,  InelMtlc.  weak.  duU  flniah. 
narrow,  70  peroent  uniform,  and  80 
pwoent  Uijury  toleramn. 


UJS. 
grades 
B6VP 


Grade  names  and  specifications 
Low  Greenish  Medium-brown  Heavy 
Leaf 

Medium  body,  mature,  close,  lean 
In  oU.  inelastic,  weak.  duU  flnlsh, 
narrow,  60  percent  uniform,  and  40 
percent  injury  tolerance. 
B3G        Good  Green  Heavy  Leaf 

Heavy,  mature,  firm,  oily.  aemieUw 
tlc.    normal   strength,    clear   flnlsh, 
normal  width,  80  percent  \mlform, 
and  20  percent  Injury  tolerance. 
B40       Fair  Green  Heavy  Leaf 

Heavy,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  dull  finish,  narrow,  70 
percent  imlform,  and  30  peroent  in- 
Jtiry  tolerance. 
B60        Low  Green  Heavy  Leaf 

Heavy,  Immature,  close,  lean  in  oil. 
Inelastic,  weak,  diUl  finish,  narrow, 
60  percent  unlfM-m,  and  40  percent 
injury  tolerance. 

§  29.2663     Thin  Leaf  (C  Group). 

This  group  consists  of  leaves  that  are 
thin  in  body. 

us. 
grades        Grade  names  and  specifications 
CIL        Choice  Light-brown  Tbln  Leaf 

Thin,  r^M,  firm,  oily,  semlelastlc, 
ncMinal  streiigtb,  bright  finish,  deep 
color  intensity,  normal  width,  96  per- 
cent uniform,  and  5  percent  Injury 
tolerance. 
C2L        Pine  Light-brown  Tbln  Leaf 

Thin,  ripe,  firm,  oUy,  semlelastlc, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90 
percent  unifwm,  and  10  percent  In- 
Jury  tolerance. 
C3L        Good  Light-brown  Tbin  Leaf 

Thin,  ripe,  firm,  oily,  inelastic, 
normal  strength,  clear  finish,  mod- 
erate color  intensity,  normal  width, 
80  percent  uniform,  and  20  i>ercent 
Injury  tolerance. 
C4L        Fair  Llgbt-brown  Tbln  Leaf 

Thin,  mature,  close,  lean  in  oU, 

inelastic,  weak,  dull  finish,  pale  color 

Intensity,  narrow,  70   percent  uni- 

—  form,      and      30      percent      injury 

tolerance. 
C5L        Low  Light-brown  Thin  Leaf 

Thin,  mature,  close,  lean  in  oil. 
Inelastic,  weak,  duU  flnlsh,  pale 
color  intensity,  narrow,  60  peroent 
uniform,  and  40  percent  injury 
tolerance. 
CIF       Choice  Mediiun-brown  Thin  Ijeaf 

Thin,  ripe,  firm,  oUy,  semlelastlc, 
normal  strength,  bright  finish,  deep 
color  Intensity,  normal  width,  96 
percent  uniform,  and  6  percent  in- 
jury tolerance. 
C2F       Pine  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  <rily,  semlelastlc, 
normal  strength,  clear  finish,  deep 
color  intensity,  normal  width,  90 
percent  uniform,  and  10  percent  in- 
jury tolerance. 
C3F       Good  Medium-brown  Tbin  Leaf 

Tliin.  ripe,  firm,  oily.  Inelastic, 
normal  stivngth.  dear  flnlsh.  mod- 
erate color  Intensity,  normal  width, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 
C4F        Fair  Mediimi-brown  Thin  Leaf 

Tbln.  mature,  close,  lean  in  oil. 
Inelastic,  weak,  duU  flnlsh.  pale 
color  Intensity,  narrow.  70  percent 
uniform,  and  80  peroent  injury 
tolerance. 


17A 
grades 
C6F 


CID 


C2D 


C3D 


C4D 


C6D 


C3M 


C4M 


C6M 


C3VF 


C4VF 


C6VF 


C30 


040 


11183 


Grade  names  and  speelficatum$ 

Low  Medium-brown  lliln  Leaf 

Thin,  mature,  eloae,  lean  In  oU. 
InelasUc,  weak.  duU  finish,  pale 
color  Intensity,  nazrow,  80  percent 
uniform,  and  40  percent  injury 
tolerance. 
Choice  Dark-brown  Thin  Leaf 

Thin.  ripe.  flrm.  oUy,  semlelastlc, 
normal  strength,  bright  flnlsh.  deep 
color  intensity,  normal  width,  96 
percent  uniform,  and  6  percent  in- 
Jury  tolerance. 
Fine  Dark-brown  Thin  Leaf 

Thin,  ripe,  flrm,  oily,  semlelastlc, 
normal  strength,  clear  flnlsh,  deep 
cdor  intensity,  normal  width,  90  per- 
oent uniform,  and  10  percent  injury 
t<^ranoe. 
Good  Dark-brown  Tbln  Leaf 

Ttiln,  ripe,  flrm,  oUy,  inelastic,  nor- 
mal strength,  clear  flnlsh,  moderate 
color  intensity,  normal  width,  80 
percent  uniform,  and  20  percent  In- 
jury tolerance. 
Fair  Dark-brown  Thin  Leaf 

Thin,  mature,  close,  lean  In  oil. 
Inelastic,  weak,  duU  flnlsh,  pale 
color  Intensity,  narrow,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 
Low  Dark-brown  Thin  Leaf 

Thin,  mature,  doee.  lean  in  oil, 
InelasUc.  weak.  duU  flnUb,  pale 
color  intensity,  narrow.  80  per- 
cent uniform,  and  40  peroent  in- 
jury tolerance. 

Good  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  ripe,  flrm,  oily,  indastlc,  nor- 
mal strength,  clear  flmsh,  normal 
width,  80  peroent  uniform,  and  20 
percent  Injury  t<^eranoe. 
Fair  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mattue,  doee,  lean  in  oil,  in- 
elastic, weak,  dull  flnlsh,  narrow,  70 
peroent  imlform,  and  30  peroent  In- 
jury tolerance. 

Ijow  Mixed  Color  or  Variegated  Thin 
Leaf 

Thin,  mature,  cloee,  lean  in  oil.  in- 
elastic, wMtk.  dull  flnlsh.  narrow.  80 
percent  uniform,  and  40  percent  in- 
jury tolerance. 

Good  Greenish  Medium-brown  Tbln 
Leaf 

Thin,  mature,  flrm,  oily,  inelastic, 
normal  strength,  dear  flnlsh,  normal 
width,  80  peroent  unifonn,  and  20 
percent  injury  tolerance. 
Fair  Greenish  Medium-brown  Tbln 
Leaf 

Thin,  mature,  doee.  lean  in  oil. 
Inelastic,  weak,  dull  flnlsh.  narrow. 
70  peroent  uniform,  and  30  peroent 
injury  tderanoe. 
Low  Greenish  Medium-brown  lliln 


Thin,  mature,  doee,  lean  in  oil. 
Inelastic,  weak,  dull  flnlsh.  narrow, 
60  percent  unifonn.  and  40  percent 
injury  tolerance. 
Leaf 
Good  Green  Thin  Leaf 

Thi".  mature,  flrm.  oUy,  Inelastic. 
normal  strength,  dear  flnlsh.  normal 
width.  80  peroent  uniform,  and  90 
peroent  Injury  tolerance. 
Fair  Green  TUn  Leaf 

Thin,  immature,  elose,  lean  in  <^ 
Inelastic,  weak,  duU  flnlsh,  narrow. 
70  peroent  uniform,  and  80  peroent 
Injury  tderanoe. 
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graiet       Grade  name*  and  spedflcations 

C50       IjOw  OrMn  Tbln  Laaf 

Thin.  Unm»tur»,  eloae,  lean  la  oM, 
Inelastle,  wwk,  dull  flnisb,  n&rrcyir, 
60  percent  uniform,  and  40  percent 
lnj\u7  tolerance. 

§29.2664     Las*  (X  Croup).  | 

This  group  consists  of  leaves  that  nor- 
mally grow  near  the  bottom  of  the  stalk. 
Leaves  of  the  X  grotip  usually  have  a 
high  degree  of  maturity  and  show  groun^ . 
Injury. 

vs. 
grades 
ZIL 


PROPOSED  RULE  MAKING 


vs. 

gradet 
Z8D 


I 

Grade  names  and  specifications 
Clioioe  Llgbt-brown  Lugs 

Tbln.  ripe,  firm,  oily,  normal 
strength,  clear  finish,  moderate  color 
Intensity,  95  percent  uniform,  and  S 
percent  Injury  tolerance.  . 

XXL       Fine  Ugbt-brown  Lugs  I 

Thin,    ripe,    firm.    oUy,    normal 
strength,  clear  finish,  moderate  colc« 
Intensity,  90  percent  uniform,  and  10 
percent  injury  tolerance. 
X3L        Good  Light-brown  Lugs 

Thin,  ripe,  firm,  lean  in  oil,  weak, 
dull  finish,  pale  c<dor  Intensity,  80 
percent  uniform,  and  20  percent  In- 
Jury  tolerance. 
X4L        Fair  Light-brown  Lugs 

Thin,  mature,  open,  lean  In  oil, 
weak,  dull  finish,  pale  color  intensity, 
70  percent  uniform,  and  30  percent 
Injury  tolerance.  j 

Z6L        Low  Light-brown  Lu^pi  | 

Thin,  mature,  open,  lean  In  oU, 
weak,  dull  finish,  pale  cxAor  intensity, 
80  percent  uniform,  and  40  percent 
Injury  ttderance. 
XIF        Cboloe  Medium-brown  Lugs 

Martiiim  body,  ripe,  firm,  oily,  nor- 
mal strength,  clear  finish,  moderate 
color  intensity;  95  percent  uniform, 
and  5  percent  injury  tolerance. 
Z2F        Fine  Kedium-brown  Lugs 

ICedium  body,  ripe,  firm,  oily,  n<v- 
mal  strength,  clear  finish,  moderate 
color  intensity,  90  percent  uniform, 
and  10  percent  injury  tolerance. 
X3F        Ckxxl  Medium-brown  Lugs  | 

Medium  body,  ripe,  flrzn,  lean  in 
c^,  weak,  dull  finish,  pale  color  In- 
tensity, 80  percent  uniform,  and  20 
percent  Injury  tc4«:ance. 
Z4F       Fair  Medlum-brown  Lugs 

Thin  to  medium  body,  mature, 
open,  lean  in  oil,  weak,  dull  flnlah, 
pale  color  intensity,  70  percent  uni- 
form, and  30  percent  Injury  toler- 
ance. 
Z5F        Low  Btedlum-brown  Lugs 

Thin  to  medium  body,  mature, 
open,  lean  in  oU,  weak,  dull  finish, 
pale  color  Intensity,  80  percent  uni- 
form, and  40  percent  injury  toler- 
ance. 
XIO       Cbotoe  Dark-bown  lAigs 

Heavy,    ripe,    flirm,    oily,    normal 
strength,  clear  finish,  moderate  color 
Intensity.  95  percent  uniform,  and  6 
peroent  Injury  t<daranee. 
Z2D       Fine  Dark-brown  Lu^s 

Heavy,    ripe,    firm,    oUy,    normal 
strength,  clear  finish,  modmrate  color 
'  Intensity,  90  percent  uniform,  and 

10  peroent  Injury  tolerance. 
Z3D       Good  Dark-brown  Lugs 

Heavy,  ttf.  firm,  lean  In  oil,  weak, 
dull  flnlah,  pale  color  intensity,  80 
peroent  uniform,  and  90  percent  m- 
juxy  teleranoe.  i 

X4D       ratx  Oaik-biDvn  Lofa 

Mtil'Ti-T  to  heavy  body,  mature, 
open,  lean  In  oU.  weak.  duU  finish, 
pale  color  Intensity,  70  peroent  uni- 
form, and  M  peroent  Injury  toler- 


Grade  names  and  specifications 
Low  Dark-brown  Lugs 

Tbln  to  heavy,  mature,  open,  lean 
tn  on,  weak,  dull  finish,  pale  color 
tntenstty,  60  percent  uniform,  and  40 
percent  injury  tolerance. 
X3M       Good  Mixed  Colcar  or  Variegated  Lugs 
Thin  to  heavy,  rlpw,  firm,  lean  in 
oil,  weak,  dull  finish,  80  percent  uni- 
form, and  20  percent  Injury  toler- 
ance. 
X4M       Fair  Mixed  Color  or  Variegated  Lugs 
Thin  to  heavy,  mature,  close,  lean 
In  on.  weak,  dull  finish,  70  percent 
uniform,  and  30  peroent  injury  toler- 
ance. 
X5M       Low  MUed  Color  or  Variegated  Lxigs 
Thin  to  heavy,  mature,  close,  lean 
In  oU,  weak,  dull  finteh,  60  percent 
uniform,  and  40  percent  Injury  toler- 
ance. 
3C3VF     Good  Greenish  Medlimi-brown  Lugs 
Medium  body,  mature,  firm,  lean 
In  oil,  weak,  dull  finish,  80  percent 
uniform,  and  20  percent  injury  toler- 
ance. 
X4VF     Fair  Greenish  Medium-brown  Lugs 
Thin    to    medium    body,    mature, 
close,  lean  In  oU,  weak,  duU  finish, 
70  percent  uniform,  and  30  percent 
Injury  tolerance. 
X5VF     Low  Greenish  Medlum-brown  Lugs 
Thin   to   medium   body,   mature, 
close,  lean  In  oil,  weak,  dull  finish, 
60  percent  uniform,  and  40  percent 
Injury  tolerance. 
X3G        Good  Green  Lxigs 

Heavy,  matvire,  firm,  weak,  lean  In 
oil,  dull  finish.  80  percent  uniform, 
and  20  percent  toj\iry  tederance. 
X4G       Fair  Green  Lugs 

Thin  to  medliun  body,  immatiure, 
close,  lean  In  oil,  weak,  dull  finish, 
70  peroent  uniform,  and  30  percent 
Injury  tolerance. 
X5G       Low  Green  Lugs 

Thin  to  medium  body.  Immature, 
close,  lean  in  oil.  weak,  dull  finish, 
80  percent  uniform,  and  40  percent 
Injury  tolerance. 

§  29.2665     Nondescript  (N  Croup). 

Extremdy  common  tobacco  which  does 

not  meet  the  m'"<"T'"'  specifications  or 

which  exceeds  the  tolerance  ol  the  lowest 

grade  of  any  other  group  except  Scrap. 

vs. 

grades 
NIL 


V.S. 
grades       Grade  names  and  apedficattons 

S  Scnip     ' 

Tangled,  whole,  or  broken  \m- 
stemmed  leave*,  or  the  web  portions 
of  tobacco  leaves  reduced  to  scrap  by 
any  i>TocesB. 

SuicMAKT  or  Standabd  Orades 
§  29.2686     Sanunary  of  aUndard  grades. 

6  Grades  of  Wrappers 

A2D  A3D 


AlF 
A2F 


BIF 
B2F 
B3P 
B4F 
B6F 


OIL 
C2L 
C3L 
C4L 
CSL 
GIF 


XIL 
X2L 
X3L 
X4L 
XfiL 
XIF 


ASF 
AID 


19  Grades  of  Heavy  Leaf 


BID 
B2D 
B3D 
B4D 
BfiD 


B3M 
B4M 

B5M 

B3VF 

B4VF 


B6VF 
B3G 
B4a 
BSG 


24  Grades  of  Thin  Leaf 


C2F 
C3F 
C4F 
C6F 
CID 
C2D 


C3D 
C4D 
C6D 
C3M 
C4M 
C5M 


C3VF 

04VF 

qSVF 

C3Q 

C4G 

C5G 


24  Grades  of  Lugs 


xaF 

X3F 
X4F 
XSF 
XID 
X2D 


X3D 
X4D 
X8D 
X3M 
X4M 
X5M 


xavF 

X4VF 

X6VF 

X30 

X40 

X50 


Grade  names  and  specifications 
First  Quality  Crude  Green  Nonde- 
script 

Thin  to  medixim  body  and  60  per- 
cent Injury  tolerance. 
MID       First  QuaUty  Dark  Colored  Nonde- 
script 

Madlxun  to  heavy  body  and  60  per- 
cent Injury  tolerance. 
NIG        First  QuaUty  Crude  Green  Nonde- 
script 

60  peroent  crude  leaves  or  injury 
tolerance. 
N2  Substandard  Nondescript 

Nondescript  of  any  group  or  color; 
over  60  percent  crude  leaves  or  In- 
J\iry  tolerance. 

§  29.2666     Sorap  (S  Croup). 

A  byproduct  of  unstemmed  and 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  In  farm  buildings, 
wsu^houses.  packing  and  conditioning 
plants,  and  stemmeries. 


4  Grades  of  Nondescript 
NIL  NID  NIQ  N2 

1  Grade  of  Scrap 
8 
Special  factOTS  "XT'  and  "W"  may  be  ap- 
plied to  all  grades.  Tobacco  not  covered  by 
the  standard  grades  is  designated  "No-G." 
VS.  Standard  Sizes  AppHcoWe 

Al,  A2,  A3 «,  46,  47 

Bl    B2       — — • **.  «•  *8.  47 

B3',  B4,"  B6 43,  44,  45,  46,  47 

3l  CT. **. «. «. « 

C3,  C4,  C5 «,  44,  45,  46,  47 

Key  to  Standard  Gkadekarbs 
§  29.2696     Key  to  sUndard  grademarks. 

Grovja 

A— Wrappers. 
B — ^HeavyLeaf. 
C — ^Thln  lieaf . 

X— IiUgi. 

N — Nondescript. 
S — Scrap.     . 


1 — Choice, 
a— Fine. 
3 — Good. 


»— Low. 


QiMliflet 


Colors 


I,— Ught  brown. 

F — Mediunx  brown. 

D — Dark  brown. 

M — ^IClxed  or  variegated. 
Vft Greenish  medium  brown.  ^ 

G — Green. 
(4S  Stat.  734;  7  U.aC.  611m) 

Done  at  Washington,  D.C.,  this  30th 

day  of  May  1972. 

John  C.  Blum. 
AcUng  Deputy  AdmHtUtrator, 
Marketing  Service*. 

[IBDDC.7a-8344  Filed  6-2-72;8:46  un] 
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Rural  Bediifiaitiaii  Adminuilraliaa 

frCFR  Vnt  17M1 

LOANS   K)  CLECSHC  lllS7ltlBUTION 


Critoria  imt  Poiiidpafion  in 


Notice  Is  hereby  given  VbaX.  pursuant 
to  the  Rural  Electiiflcatian  Act,  as 
amended  (7  n.S.C.  901  et  seq.).  RSA 
proposes  to  issue  an  amendment  to  REA 
Bulletin  20-14,  Supplemental  Financing 
for  Loans  Considered  Under  Section  4  of 
the  Rural  Electrification  Act,  dated  June 
1971.  The  purpose  of  this  amendment  is 
to  provide  lor  the  broadening  of  the  par- 
ticipation of  supplemental  lenders  in 
loans  to  rural  d«;trlc  distribution  sjrs- 
tems  made  concurrently  wltii  REA. 

In  recognition  of  REA  borrowers'  grow- 
ing need  for  capital  and  the  availability 
of  REA  loan  funds  to  meet  these  needs, 
the  National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC)  has  proposed 
an  increase  in  Its  participation  in  loans 
to  distribution  systems  made  coocur- 
rently  witti  REA.  To  fully  -utilize  CFC 
and  other  supplemental  financing  re- 
sources, REA  profposes  amending  REA 
Bulletin  20-14  to  profvlde  for  increased 
participation  by  supplemental  lenders. 

The  principal  provisions  of  the  pro- 
posed amendment  to  REA  Bulletin  20-14 
are  as  follows: 

1.  On  concurrent  loans  to  distribution  bor- 
rowers from  HEUl  and  supplemental  lenders, 
the  loan  proportions  from  the  two  sources  of 
financing  wUl  continue  to  be  based  on  the 
Plant  Revenue  Ratio  (PRR)  but  the  formula 
has  been  modified  to  broadeir  the  partlclpa- 
tioti  of  the  sui^lemantal  lenders.  The  re- 
vised formiila  is  specified  below  In  the  pro- 
posed revision  of  Attachment  A  to  REA 
Bulletin  20-14.  This  new  formula  would  be 
effective  when  total  REA  loans  In  the  electric 
program  Inade  after  July  1,  1071  total  $64S 
million. 

a.  Borrowers  which  have  previously  re- 
oetvM  one  or  more  ooncurrent  RBA  and  non- 
B£A  lo«ne,  will  1>e  generally  expected  to  coti- 
ttnue  to  obtain  «  portion  at  their  lw«-term 
funds  from  a  supplemental  financing  searee. 

The  Times  Xnteiest  Bamed  Batlea  (CTBEt) 
and  the  Debt  Servlee  Coverage  (DSC)  ratios, 
establishing  eUglbUtty  of  dlstrtbution  kor- 
roweri  for  siq>plemental  e"^"'^"^.  are  xiot 
changed. 

Persons  interested  in  this  amendment 
to  REA  Bulletin  20-14.  may  submit  writ- 
ten data,  TiewB.  or  oomiBftnto  to  the  Dl- 
z«ctar,  Power  SiqK4ir.  lianasemest  and 
Engineering  Standards  IMvision,  Roobi 
3313,  South  Building,  Rural  Electriflca- 
tion  Administration,  UjB.  Department  of 
Agriculture,  WaiOibigton,  D.C.  20250. 
*nie  ootnaieots  and  views  rtioald  be  sub- 
mitted not  later  than  M  days  from  the 
publlcatian  of  this  notice  In  ttie  ^koxm 
Regzstse.  All  written  aofamlssirais  made 
pursuant  to  fids  rt^«y»  yin  he  moA^ 
avidlaUe  lor  public  invectlMi  at  the  Of- 
fice of  the  Etiteefev,  Paver  Smpir.  Man- 
agement and  Engineering  Standards  IM- 
vlsion  during  legulai  btislness  faonra. 

Tbe  xnKpoied  wureflemenlal  loan  cri- 
teria for  dectilc  midxnaMnn  boQowers 
are  Ao«a  Itdbv  In  the  proposed  ravldflQ 
of  Attaiftment  A  to  BEA  BUllettn  20-li. 
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CnFFLUiXNTAI.    IXkAW     CBTTKRM     WOO,    XLBCTSXC 

D181  EfBirriuN  ■caaowxn 

Z.  Momsier  eUgtbtittg  for  BUM>lememtal 
finoMoing.  Botrowets  in  either  of  the  follow- 
ing two  categottes  wlU  be  expected,  unlees 
there  are  ezoqjtlonal  dnnnnstanoes  as  de- 
tenntaed  by  the  AdmlnlBtrator,  to  obtain  a 
portion  of  Uielr  long-tenn  loan  funds  fnm 
a  sv^j^lemental  flnanring  eonroe: 

A.  Benowers  which  have  not  {nevtoosty 
received  a  concvurent  REA  and  non-iUA 
loMQ  and  which  have  a:  

1.  Times  Interest  Earned  Ratio  (TIER) 
(average  of  highest  two  ratios  in  last  3 
years)  of  1.5  or  more,  and 

3.  Debt  Service  Coverage  (DSC)  (average 
of  highest  two  of  last  8  years)   at  1.86  or 


B.  Borrowers  which  have  received  one  or 
more  concurrent  BCA  and  non-BKA  loaoa. 

n.  loan  proportious  for  concurrent  loans: 
TlM  loan  proportions  for  concurrent  loans 
will  be  based  on  the  borrower's  Plant  Reve- 
nue Ratio  (PRR) .  The  fc^lowtng  proportions 
become  effective  when  the  REA  electric 
loans  made  after  July  1,  1971,  total  #545 
million: 


FBB 

REA 
.  peroaotace 

Supplemental 

fender 

percentage 

9.01  and  alMve .^ 

8.01  to  9.0 „ 

90 
80 

n 

10 

ao 

8.00  and  below 

30 

DufviB  A.  Hamil, 
Administrutor. 

{PR  DOC.73-84S7  FUed  6-a-7a:8:S3  am] 


FEDERAL  AHATHM 
AnmSTMIIM 

1 14  CFR  Fort  39  1 

(Docket  Bfo.  7a-WS-10-AD] 

McDONNElL  DOUGLAS  MODEL  DC-< 
AND  DC-9  AUtFLANES 

Proposed  AitvfOfWNfiMS  vtrecfi^^ec 

The  Federal  AvlaUen  Admtn«8trati«m 
is  ^oin«i<f^riiiy  amending  Part  S9  of  the 
Fedwal  Avistfan  Begulattens  Ju  adding 
an  airworthlnfM  directive  ufuphcaJbie 
to  licDonnril  Oouglaa  Models  OC-8  and 
DC-0  Aiinhuifis,  Rudder  pedal  casting 
arm  faUures  have  been  reported.  These 
failures  were  caused  by  defective  cast- 
ings. Z-ray  Insertion  ot  oiber  rudder 
pedal  acm  rasMngs  has  detected  four  ad- 
flitlftnal  defective  castings.  Failure  of  the 
rudder  padail  could  Jeopardize  the  sale 
cf>eratioa  of  the  airplane.  73ae  iiianuf ac- 
tuier  has  issued  Service  BuUettns  27-M7 
and  27-148  to  eperators  of  Model  DCS 
and  I3C-8  AlquHtnes  outlliypg  an  inspec- 
tion procedure  tot  thedetectioa  of  defec- 
tive rudder  pedal  arm  oastingLOnoe  tlds 
condition  is  like]y  to  exist  in  other  air- 
planes of  the  same  type  design,  the  pm- 
posed  airworthiness  directive  would  ze- 
xjuize  a  one-time-only  inapectian  of  the 
rudder  pedal  arm  casting  per  the  maxui- 
f actarer*s  Inspectlcsi  imtructions  and  re- 
jflateuient  of  any  casting  tfast  ecceeds 
the  defect  SmUs  specified  in  the  serv- 
ice buTlftinB 
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Iiittieebed  persons  aie  invited  "to  par- 
tldpete  ta  ^he  mking  e(  tbe  iirepeeed 
rule  by  submlMlBg  serti  written  datK* 
views,  d*  srgUBaents  as  they  mey  desire, 
Commuidcatlois  ehoifld  Ideatlfy  Uk  doe- 
tet  nnnlber  and  be  sobmitted  ta  divfieate 
to  tte  DqwuUueat  ef  Transportation. 
Federal  Avtathm  AtednMivtioB,  West- 
em  Regton.  AtlenttoB:  Regional  Conn- 
s', Alrwerttalaees  Ride  Docfeet,  Post  Of- 
fice Box  92007,  Weridway  Mistal  Cen- 
ter, IjOS  AngcSes,  CA  9M00.  AH  oommuni- 
cations  received  on  ve  befere  Jifly  S,  1972, 
will  be  eonsldered  by  the  Administrator 
before  taking  actkm  upon  the  proposed 
rule.  The  pnvosals  contained  in  the  no- 
tice may  be  chained  In  Hght  of  oom- 
mmts  received.  AB  ceBtiments  win  be 
available,  both  l>efore  oad  after  tlie  ctos- 
ing  date  for  oonments,  tn  the  Rules 
Docket  for  ezamtoetion  by  Intereeted 
persons. 

In  oonsideratiasi  of  ttie  foregoing,  it  is 
proposed  to  ajnend  I  99.13  of  Part  99  ef 
the  Mda«l  A-viation  RegolatianBltr  add- 
ing the  following  new  aiiwoithtoees 
dltecttve. 

McOoKmLL  DouoiAS.  Applies  to  Model  DC-8 
Series  Airplanes.  Ftiaelage  Hoe.  1  through 
S51,  tadTMlve,  which  ootreepond  to  the 
factory  serial  ntmbers  Ueted  In  Douglas 
Service  Bunetin  Vo.  27-347.  dated  Janu- 
ary ai.  1072,  or  later  FAA-eppraved  re- 
visions; and  Model  DC-B  Setlea  atrplanes. 
Fuselage  Nps.  1-lB.  21-33,  M-648,  M»- 
SS8,  and  840  which  correspond  to  the 
factory  serial  nuuibeis  listed  in  Denglas 
Servloe  BulIeMn  lie.  tV-MS.  dated  3mm- 
ary  21,  1972.  «r  later  FAA-approwad 
revisions. 

Oonqdtanoe  letjuhed  wlUiln  tSie  next  90 
days  after  the  enectlve  date  or  this  AD  nnlaas 


To  detect  defective  md 
In^  perform  a  ene-tlase-only  ImpecUan  In 
accordance  with: 

(1)  For  Modal  DC-9  ^»rpi*tiM-  per  Servloe 
Bulletbi  9T-9fr,  dated  Janxnay  21,  1972,  or 
later  nLA-appreved  revtateas  or  other  FAA- 
SBproeed  equlealsnt  InsBeotlon,  er 

(2)  For  Modsl  00-9  BkplaaeB:  par  flervlee 
BUUetta  27-149.  dated  Tsni—y  21,  3S72.  er 
later  FAA-appnived  xevJatana,  or  «aMnr  FAA- 
4Ppi!Dved  equivalent  inspection. 

Replace  any  casting  that  exceeds  the  defect 
limits  qjecttled  In  paragraph  2(b)  at  the 
Beivlue  BuUettns. 

This  amfnrtmwit  is  pwiposed  under  the 
authority  of  seotlops  ilKMi.  601,  and 
603  of  the  Federal  Aviatkm  Act  ef  1958 
(€9  X7B.C.  1354(a).  1421,  and  1423)  and 
section  6(c)  of  the Depaitment  of  Trans- 
portation Act  (49  TJ&C.  1655(c) ) . 


in  Los  Angdea,  CaUf ..  en  Mv 
14. 1972. 

RosFWT  O.  BLswaaie, 
Aetimg  DIrmstf, 
FAA  Wagterm  flegriom. 

[FB  O0C.7S-8S70  Tiled  e-9-72:8:M  am] 
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of  the  Federal  Aviation  Regulations 
which  would  alter  the  Homer,  Alaska, 
terminal  airspace  stnict\u-e. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration.  632  Sixth  Ave- 
nue, Anchorage,  AK  99501.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Fbbkral 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  smiendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration ofBcials  may  be  made  by  con- 
tacting the  Chief.  Air  Traffic  Division. 
Any  data,  views,  or  argimients  presented 
during  such  conferences  must  edso  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

Application  of  the  n.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  and  revised  criteria  for  estab- 
lishment of  terminal  controlled  airspace 
require  amendments  to  the  Homer, 
Alaska,  control  zone  and  transition  area. 
In  addition,  the  effective  period  of  the 
Homer  control  zone  would  be  reduced 
to  coincide  with  the  Homer  Flight  Serv- 
ice Station  hours  of  operation.  Refined 
coordhmtes  of  the  Airport  Reference 
Point  (ARP)  are  also  contained  in  this 
docket.  The  following  airspace  actions 
are  proposed: 

1.  Alter  the  Homer,  Alaska,  control 
zone  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  Homer  Airport 
(latitude  59*38'35"  N.,  longitude  151*28- 
52"  W.).  This  control  zone  is  effective 
from  0545  through  2145  local  time  daily, 
or  diuing  the  specific  dates  and  times, 
established  in  advance  by  Notice  to  Air- 
men. The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  UJ3.  Oovemment  Flight  Information 
Publication  Supplement  Alaska. 

2.  Alter  the  Homer.  Alaska,  transi- 
tion area  by  redesignating  it  as  that  air- 
space extending  upward  from  700  feet 
above  the  surface  within  2  miles  each 
side  of  the  234*  True  (210"'  Magnetic) 
bearing  from  the  Homer  Airport  (lati- 
tude 5»°38'35"  N.,  l(mgitude  151'28'52" 
W.) ,  extending  from  the  control  zone  to 
8.5  miles  southwest  of  the  airport;  that 

.  airspace  extending  upward  from  1,200 
feet  above  the  surface,  within  8.5  miles 
south  and  5.5  miles  north  of  the  265* 
True  (241*  Magnetic)  and  085*  True 
(061*  Magnetic)  bearings  from  the 
Homer  RR,  extendbig  from  17.5  miles 
west  to  7  miles  east  of  the  RR;  within 
7.5  miles  northwest  and  12  miles  south- 
east of  the  Homer  VORTAC  224*  True 
(200*  Magnetic)  and  044*  Ttue  (020* 
Magnetic)  radials,  extending  from  22.5 
mUes  southwest  to  10  miles  northeast  of 
the  VORTAC;  and  within  a  55.5-mile 
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radius  of  the  Homer  VORTAC  extoiding 
counterclockwise  from  the  south  boimd- 
ary  of  V436E  west  of  Homer,  to  the  west 
boimdary  of  V438W  southwest  of  Homer. 

The  action  proposed  herein  would 
alter  the  Homer  transition  area  by  In- 
creasing the  overall  dimension  to  provide 
controlled  airspace,  required  by  the  re- 
vised criteria,  for  aircraft  executing  pre- 
scribed •instnunent  departure  and  hold- 
ing procedures  beyond  the  limits  of  the 
control  zone. 

The  proposed  addition  of  a  700-foot 
fioor  to  the  transition  area  southwest  of 
the  Homer  Airport  would  provide  neces- 
sary controlled  airsptwie,  imder  revised 
criteria,  for  aircraft  executing  pre- 
scribed instnunent  departures  from  Rim- 
way  21. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S.C, 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued     in     Anchorage,     Alaska,    on 
May  19,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

[FR  Doc.72-8371  PUed  6-2-72;  8: 46  am] 
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[Alrspac«  Docket  No.  72-AI/-81 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Point  Barrow, 
Alaska,  control  zone  and  transition  area. 
Interested  laersons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Alaskan  Region.  Attention:  Chief.  Air 
Traffic  Di^^sion.  Federal  Aviation  Admin- 
istratlOTi.  632  Sixth  Avenue.  Anchorage, 
AK  95501.  All  cwnmunications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  acticMi  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Oeneral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washingttxi,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommmded  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  In  areas  out- 
side domestic  airspace  at  the  United 
States  is  governed  by  Article  12  of  and 


Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil- 
ities and  services  necessary  to  prcHnoting 
the  safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  "Ilieir  purpose  is  to  in- 
sure that  civil  fljring  on  international  air 
routes  is  carried  out  imder  imiform  con- 
ditions designed  to  Improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de-- 
rived  from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil- 
ity of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
Intematlonsd    Standards    and   Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  C^vil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.   As  a  contracting  state,   the 
United  States  agreed  by  Article  3  (d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provislOTis  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would: 


1.  Amend  the  Point  Barrow  control 
zone  to  read  as  follows: 

Within  a  6-mlle  radius  of  the  Point  Barrow 
AFS  Airport  (lat.  71'20'21"  N.,  long.  166'37'- 
46"  W.) ;  within  a  6-mlle  radius  of  the  Wiley 
Po6t-WUl  Rogers  Memorial  Airport  (lat.  71*- 
17'11"  N.,  long.  16«*46'16"  W.);  within  the 
arc  of  a  10-mUe  radius  of  the  Point  Barrow 
BBN  (PBA),  extending  clockwise  from  the 
010*  bearing  to  the  066*  bearing  of  the  Point 
Barrow  RBN  (PBA);  within  2.6  miles  each 
side  of  the  Barrow  RBN  (BRW)  090°  bearing, 
extending  from  the  6-mUe-radlus  zone  to  14 
miles  east  of  ttie  RBN;  witiiln  2.6  mUes  each 
side  of  the  Barrow  RBN  (BRW)  226*  bear- 
ing, extending  trom  the  6-mUe-radl\i8  zone 
to  10  miles  southwest  of  the  RBN;  and  within 
2.5  mUes  each  side  of  the  Barrow  RBN  (BRW) 
270*  bearing,  extending  from  the  6-mUe- 
radlus  zone  to  10.5  mUes  west  of  the  RBN. 

2.  Amend  the  Point  Barrow  transition 
area  to  read  as  follows: 

That  aUvpace  extending  upward  tiom  700 
feet  above  the  surface  within  3  mUes  each 
side  of  the  Point  Barrow  RBN  (PBA)  160* 
bearing,  extending  from  the  control  zone  to 
10  miles  south  of  the  RBN;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
Btirface  within  a  a2-mlle  radius  of  lat.  71'- 
18*00"  N.,  long.  lee'iS'OO"  W. 

The  proposed  alterations  of  the  con- 
trol zone  and  transition  area  are  neces- 
sary to  provide  controlled  airspace  re- 
quired by  existing  criteria  for  aircraft 
openAing  under  instrument  flight  rules 
to  and  from  the  Point  Barrow  terminal 
area. 
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These  amendments  are  prapotiti  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Pederal  Avlatkm  Act  of  1968  (49 
U.S.C.  1348(a)  and  1510) .  ExecutivB  Or- 
der 10854  (24  FJl.  9565)  and  section  8(c) 
of  the  Department  of  Tranq^ortatioD  Act 
(49  UJ3.C.  1655(c)). 

Issued  in  Washington,  D.C.,  <m  May  26, 
1972. 

H.  B.  HnsTROM, 
Chief,  Airspace  and  Air 
Traffic  Rvles  Dioision. 

(FB  000.73-8372  FU«d  6-a-7a;8:46  am] 


[  14  CFR  Port  71  1 

[Alrqiace  Docket  No.  7a-AZ.-ll] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  FederEil  Avfation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Kodlak,  Alaska,  terminal 
airspace  structure. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the.  Chief,  Air 
Traffic  Division,  Alaskan  Region,  Fed- 
eral Aviation  Administration,  632  Sixth 
Avenue,  Anchorage,  AK  99501.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
FxoERikL  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendmoits.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traf- 
flc  Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  tliis  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  No- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

Application  of  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  and  revised  criteria  for  estab- 
lishment of  terminal  controlled  airspace 
require  amendments  to  the  K(xilak, 
Alaska,  control  zone  and  transition  area. 
Refined  coordinates  of  the  Airport  Ref- 
erence Point  (ARP)  are  also  contained 
in  this  docket.  The  following  airspace 
actions  are  proposed: 

1.  Redesignate  the  Kodlak,  Alaska, 
control  zone  as  that  airspace  within  a 
6-mile  radius  of  the  Kodlak  Airport  (lati- 
tude 57*45'02"  N.,  longitude  152°29'19" 
W.) ;  and  within  3  miles  north  and  3.5 
miles  south  of  the  Kodlak  VORTAC  072* 
True  (049*  Magnetic)  and  252*  True 
(229*  Magnetic)  radials  extending  fnxn 
the  5-mile  radius  zone  to  9.5  miles  east 
of  the  VORTAC. 

2.  Redesignate  the  Kodlak.  Alaska, 
transition  area  as  that  airspace  eztend- 
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ing  uiiward  from  14NK)  feet  aboive  the 
surface  within  a  29-mile  radius  of  the 
Kodlak  Aliport  (latitude  67*45'03"  N.. 
longitude  152*29' 19"  W.) ;  and  within  a 
35-mlle  radius  of  the  Kodlak  Airport,  ex- 
tending clockwise  from  the  029*  Troe 
(008*  MagneUc)  to  the  085*  True  (062* 
Magnetic)  bearing  f ran  the  airport. 

The  actkm  proposed  herein  would  alter 
the  Kodlak  control  zone  by  Increasing  the 
length  and  width  of  the  present  north- 
east extension  to  comply  with  new  cri- 
teria. TIm  present  extension  to  the  east 
would  be  eliminated  due  to  decommis- 
sioning of  the  TACAN.  The  1,200-foot 
transition  area  would  be  increased  to 
provide  additional  controlled  airspace  for 
aircraft  executing  prescribed  instrument 
departures. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UjS.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  Anchorage.  Alaska,  on  May 
19,  1972. 

Jack  Q.  Webb, 
Director.  Alaskan  Region. 

(PR  Doc.72-8373  FUed  6-2-72;8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-AIr-lO] 

CONTROL  ZONE  DESCRIPTION  AND 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  correct  the  name  of  the  airport  at 
Tanana,  Alaska,  to  reflect  a  relatively 
recent  name  change  and  alter  the  Tan- 
ana,  Alaslca.  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  C<Mnmunications  should  be 
submitted  in  triplicate  to  the  Clilef ,  Air 
Traffic  Division,  Alaskan  Region,  Fed- 
eral Aviation  Administration,  832  Sixth 
Avenue,  Anchorage.  AK  99501.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  inf(»mal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air 
Traffic  Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  following  airspace  sections  are 
proposed: 

1.  Amend  the  text  of  the  Tanana, 
Alaska,  control  zone  description  by 
changing  the  airport  name  from  "Tan- 
ana Airport"  to  "Ralph  M.  Calhoun  Me- 
morial Ahport." 
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a.  Alter  the  Tanana,  Alaska,  transi- 
tion area  by  redesignating  it  as  tliat  air- 
space  extending  upward  from  100  feet 
above  Um  surface  within  a  6-mUe  radius 
of  the  Ralph  M.  Calhoon  Memorial  Air- 
port (latitude  65*10'30"  N.,  longitude 
152*08'S2"  W.);  and  within  9.6  miles 
south  and  4.5  miles  north  of  the  Bear 
Creek  radio  beacon  261  *  True  (225*  Mag- 
netic) bearing  extending  froiQ  the  radio 
beacon  to  18.5  miles  west. 

The  action  proposed  herein  would 
amend  the  Tsmana,  Alaska,  control  ime 
description  by  changing  the  airport 
name.  The  transition  area  would  be  al- 
tered by  adding  a  5-mlIe  radius  area  to 
provide  protected  airspace,  from  700  feet 
above  the  surface,  for  aircraft  conduct- 
ing Instrument  i^proach  and  departure 
procedures  when  the  contnd  sone  is  not 
effective. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a) ),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
UJS.C.  1655(c)). 

Issued  in  Anchorage,  Alaska,  on 
May  19, 1972. 

Jack  Q.  Wbb, 
Director,  Alaskan  Region. 

(FB   Doc.72-8374   FU«d   0-3-72;8:46   am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-CE-ie] 

,  TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Oelwein, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtiments 
as  they  may  desire.  CommunlcaUcms 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
wltliin  45  days  after  pubUcation  of  this 
notice  in  the  Federal  Rbgistsr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  aiao  be  sub- 
mitted in  writhig  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  dumged 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regicmal  Counsel,  Federal 
Aviation  Adminlstratian.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  Citgr, 
MO  64108. 
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A  new  public  use  instrument  approach 
procedure  Is  being  developed  for  the 
Oelwein  Municipal  Airport,  Oelwein, 
Iowa.  Consequently,  it  is  necessary  to 
provide  controlled  airspace  protectiwi  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  O^wein,  Iowa. 

In  consideration  of  the  foregoing,  the 
Federal  Avit^ioh  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
AviaUon  Regulations  as  hereinafter  set 
forth: 

In  i  71.181  (37  FR.  2143).  the  follow- 
ing transition  area  is  added: 


OSX.WXXK,  Iowa 


I 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-statute- 
mUe  radius  of  the  Oelwein  Municipal  Air- 
port (latitude  4a'41'04"  N..  longitude 
91*58'42"  W.);  and  within  3.5  statute  mUes 
each  aide  of  the  308*  bearing  from  the  airport 
reference  point  extending  from  the  6-mUe 
radius  to  11. 6  miles  northwest  of  the  air- 
port- that  airspace  extending  upward  from 
1^  feet  above  the  surface  within  the  arc 
ot  a  2»-mUe-radlvi8  circle  centered  on  the 
Waterloo  VORTAC,  excluding  that  porUon 
overlying  the  Waterloo,  Iowa,  1,200-foot 
transition  area.  { 

This  amendment  is  proposed  under  the 
authority  of  sectioi  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  VJS.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 
Issued  in  Kansas  City,  Mo.,  on  May  16. 

Chcstek  W.  Wells, 
Acting  Director.  Central  Region. 
IPR  Doc.73-8375  Filed  ft-3-72;8:47  am) 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-321 

TRANSITION  AREA 


Proposed  Designation 

The  Federal  Aviation  Administratiwa 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  transition 
area  at  Westhampton  Beach,  N.Y. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they   may   desire.    CommumcaUons 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,    Eastern    Region.    Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
John  P  Keimedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  pubUcation 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contatoed  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

An  ofBdal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OfBce 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Indep«idence  Avenue  SW., 
Washington,    DC    20591.    An   Informal 
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docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  subndtted  in  con- 
sonance with  the  ICAO  Intematianal 
Standards  and  Recommended  Practlcai. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  C<Mivention  on  Interna- 
tional Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flaring  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  efficiency 
of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion,  Chicago,   1944,  state  aircraft   are 
exempt  from  the  provisions  of  Annex  11 
and   its   Standards   and   Recommended 
Practices.   As   a   contracting   state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
ttie  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  action  proposed  in  this 
docket  would  designate  a  transition  area 
to  read  as  follows: 


Issued  in  Washington,  D.C.,  on  May  26, 

1972. 

Louis  H.  McCaugwet, 
Aeiino  Chief,  Airtpace  and 
Air  Tragic  Bula  Dtoision. 

[PR  Doc.7a-837«  Piled  •-a-7a;8:47  am) 


WisTHXMPTON  Beach,  N.T. 

That  airspace  extending  upward  trtan  700 
feet  above  the  surface  within  a  0-mUe  radius 
of  Suffolk  County  Airport,  Westhampton 
Beach.  N.Y.  (lat.  40°50'39"  N.,  long.  72*37'- 
49"  W.). 


The  proposed  transition  area  Is  needed 
to  provide  controlled  airspace  for  aircraft 
executing  arrival  and  departure  proce- 
dures at  Suffolk  Coimty  Airport.  A  new 
TACAN  facility  will  be  established  to 
support  these  procedures. 

This  amendment  Is  proposed  under  the 
authority  of  sections  307(a)  and  1110 
at  the  Federal  AvUtlon  Act  of  1958  (49 
UJ3.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  PH.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJB.C.  1655(C)). 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-GL-2fll 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  segment  of 
VOR  Federal  airway  No.  10  between 
Bradford,  HI.,  and  Naperville,  ni. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Atten- 
tion- Chief.  Air  Traffic  Division,  Federal 
Aviation  AdmlnistraUon,  2300  East 
Devon,  Des  Plalnes.  IL  60018.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
recrfved. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  PAA  propoees  to  realign  V-10 
segment  from  Bradford  via  the  inter- 
sectiMi  of  Bradford  OSe"  T(052''  M)  and 
Naperville  253°  T(251'  M)  radials;  to 
Naperville.  This  proposed  amendment 
would  shorten  the  en  route  mileage  for 
the  airway  segment.  In  addition  the  re- 
aligned segment  would  adjust  to  the 
revised  Chicago  ARTC  sector  boundaries 
and  would  facilitate  the  movement  of 
traffic  within  the  Chicago  terminal  area. 
This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U5.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
VS.C.  1655(c)). 
Issued  in  Washington,  DC,  on  May  26, 

1972.  _ 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rvlea  Division. 
[PR  Doc.72-«3T7  PU«d  6-2-72:8:47  ami 
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[Alrspwje  Docket  No.  7»-SW-«ll 

TRANSITION  AREA 

Proposed  Designation 

The  FMeral  Aviation  Administration 
Is  oonsldaing  amending  Part  71  of  the 
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'  Federal  ATlatiaa  Regulations  to  desig- 
nate a  700-foot  transition  are*  at 
Kenedy,  Tex. 

Interested  persoos  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Alr- 
spsu;e  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region,  Ped- 
eral  Aviation  Administration,  Post  Office 
Box  1689,  Port  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Fedeeal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  Informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by- contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  ctmsideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration. Port  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic 
Division. 

It  is  proposed  tx>  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  S  71.181  (37  FH.  2143),  the  follow- 
ing transition  area  is  added: 
Kknkdt,  Ita. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  6-mile  radius 
of  the  Karnes  County  Airport  (latitude 
28'49'30"  N.,  longitude  97*61'65"  W.)  and 
within  6  miles  each  side  of  the  Three  Rivers 
VORTAC  038*  T  (029*  M)  radial  extending 
from  the  5-mlle  radius  to  17  miles  northeast 
of  the  Three  Rivers  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  approach/departure  proce- 
dures at  the  Karnes  County  Airport, 
Kenedy,  Tex. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.8.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Port  Worth,  Tex.,  on  May  25, 
1972. 

R.  V.  Reynolds, 
Acting  Director,  Southtoest  Region. 

(FR  Ooc.72-8879  Piled  S-2-72;8:47  am] 


[  14  CFR  Part  75  1 

[Alrq>aoe  Docket  No.  72-SW-18] 

JET  ROUTE  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)    is  ccmslderlng  amendmmts  to 
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Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  Jet 
Routes  Nos.  22,  29,  37,  and  138. 

Interested  persMis  may  participate  in 
the  prop(»ed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commtmicattons 
should  idei^tif  y  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  AttenUcm: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  OfBce  Box 
1689,  Port  Worth,  TX  76101.  All  cc«n- 
municaUons  received  vrithin  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  vrtll  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
WaslUngton,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  ^AA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigatiai  facil- 
ities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying- on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  hi^  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  -in  a 
manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic- 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chipago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Rec(»nmended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3  (d)  that 
Its  state  aircraft  will  be  operated  in  In- 
ternational airspace  with  due  regard  for 
the  safety  of  dvU  aircraft. 

Since  these  actions  Involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
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consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  ac- 
cordance with  the  provlslODS  of  Execu- 
tive Order  10854. 

The  PAA  proposes  the  following  air- 
space actions: 

1.  Realign  Jet  Route  No.  22  segment 
from  Corpus  Chrlstl,  Tex.,  direct 
Palacios,  Tex.,  direct  to  Lake  Charles,  La. 

2.  Realign  Jet  Route  No.  29  segment 
from  Corpus  Christ!,  direct  Palacios  di- 
rect Humble,  Tex.,  direct  to  LufUn.  Tex. 

3.  Extend  Jet  Route  No.  37  from  New 
Orleans,  La.,  via  the  intersection  of  New 
Orleans  257"  T  (251°  M)  and  Houston. 
Tex.,  090°  T  (082°  M)  radials;  to 
Houston. 

4.  Extend  Jet  Route  No.  138  from 
Houston  direct  to  Lake  Charles. 

"Riese  proposed  actions  are  designed 
to  provide  shorter  route  segments  and 
to  allow  greater  operational  flexibility 
in  the  movement  and  control  of  turbojet 
aircraft  operating  in  the  Houston  ter- 
minal area. 

These  amendments  are  proposed  under 
the  authority  of  sectkms  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  PH.  9565)  and  section 
6(c)  of  the  Department  of  TnanoKtrta- 
tion  Act  (49  UJB.C.  1655(c)). 

Issued  in  Washingtcm.  D.C.,  on  lilay  28, 

1972. 

Louis  H.  McCauohxt, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
|PR  DOC.72-8S78  Piled  e-2-72;8:47  am] 


DEPARTMENT  OF  LABOR     . 

[41   CFR  Part  29-12  1 

Office  of  the  Secretory 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Proposed  Coverage  of  Persons  Re- 
ceiving Occupation  or  Job  Training 
Under  Department  of  Labor  Con- 
tracts Who  Are  Net  Emptoy^s  of 
Contractor 

Notice  is  hereby  given  that  the  Secre- 
tary of  Labor  proposes  to  amend  Chap- 
ter 29,  SubtiUe  A  of  Titie  41  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  29-12  to  read  as  set  forth  below. 
The  purpose  of  the  amendment  is  to  ex- 
tend the  protection  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  UJ3.C. 
651  et  seq.)  to  persons  who  are  receiving 
occupation  or  job  training  under  con- 
tracts with  the  DQiartment  of  Labor,  but 
who  are  not  empWees  of  the  contractor. 
The  amendment  is  Issued  pursuant  to 
the  provisions  of  the  acts  authorizing 
the  manpower  pfograms  of  the  Depart- 
ment. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggeettons,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Oecretary 
fbr  Administratlan  and  Management. 
VS.  Department  of  Labor.  Washington, 


Ko. 
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D.C.  20210.  within  30  days  after  the  date 
of  publication  of  thia  notice  in  the  Fta>- 

ERAL  RZGISTZH. 

A  new  Part  2»-12  of  TlUe  41.  Code  of 
Federal  Regulations,  is  propoMd  to  be 
added  as  f<dlo<ws: 


PART  29-12— LABOR 


Siibfait 


29-1 2.50 — Octwpatf  enol 
Haoilh 


S«My    and 


See. 

3S-13JS000 

39-13.5001 

39-12.5003 

39-13.6003 

29-13.5004 


Scope  of  subpart. 
Basic  protection. 
AppUcabUlty. 
Contract  cUiue. 
Notice  of  award. 


Authobttt:  The  provisions  of  this  Sub- 
part 39-12.50  issued  under  80  Stat.  379.  6 
VS.C.  301;  sec.  207,  76  Stat.  39.  43  UJ3.C. 
2587:  sec.  602,  78  Stat.  528,  42  VS.C.  2942; 
and  sec.  204(a).  81  Stat.  888.  42  VS.C.  639. 

Subport  29-12.50 — Occupcitionol 
Sofety  and  HeaMi 

§  29-12.5000     Scope  of  sul^art. 

This  subpart  extends  the  standards 
pc^cies  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.) 
to  persons  who  are  receiving  occupation 
or  Job  training  under  Department  of 
Labor  contracts  but  who  are  not  em- 
ployees of  the  contractor.  j 

§29-12.5001     Bask  prolection. 

The  Occupational  Safety  and  Health 
Act  of  1970  provides  the  following  basic 
protection  for  employees: 

(a)  It  requires  the  emidoyer  to  furnish 
to  each  of  his  employees  emplojrment  and 
a  place  of  employment  which  are  free 
from  recognized  hazards  that  are  caus- 
ing or  are  likely  to  cause  death  or  serious 
physical  harm  to  his  onployees. 

(b)  It  requires  the  employer  to  comply 
with  occupational  safety  and  health 
standards  promulgated  under  the  Act, 
which  are  published  in  Part  1910  of  Title 
29,  Code  of  Federal  Regulations. 


§  29-12.5002     Applicability. 

The  Department  of  Labor  shall  require 
Its  contractors  providing  occupational 
and  Job  preparation  training  to  persons 
who  are  not  employees  to  protect  such 
persons  as  though  they  were  employees 
with  respect  to  the  provisions  of  Federal 
or  State  occupational  safety  and  health 
standards,  as  m)plicable. 


§  29-12.5003     Contract  clause. 

The  following  clause  shall  be  included 
in  all  coQtracts  with  the  Department 
of  Labor  which  provide  f (R*  occupational 
or  Job  preparation  training  (including 
basic  education,  counseling,  personal  and 
cultural  development,  recreational  activ- 
ities, and  work-experience  training) 
when  the  trainees  are  not  employees  of 
the  contractor:  Occupational  Safety  and 
Health  Act 

(a)  In  the  performance  of  this  con- 
trsw:t,  the  contractor  agrees  to  provide 
all  trainees,  who  are  not  employees,  with 
safety  and  health  protection  which  shall 
be  at  least  as  effective  as  that  which 
would  be  required  under  the  Occopa- 
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tional  Safety  and  Health  Act  of  1970 
(29  UJ3.C.  851  et  seq.)  if  the  trainees 
were  employees  of  the  contractor  there- 
under. 

(b)  All  records  pertaining  to  injuries 
and  illnesses  of  trainees  who  are  not  em- 
ployees shall  be  maintained  in  accord- 
ance with  the  provisions  of  Part  1904  of 
Title. 29  of  the  Cocfe  of  Federal  Regula- 
tions. 

(c)  Contractor  agrees  to  Include  the 
substance  of  this  clause  in  all  subcon- 
tracts which  provide  for  the  training  of 
persons  who  are  not  employees  of  the 
subcontractor. 

(d)  Failure  of  the  contrsu;tor  to  com- 
ply with  the  provisions  of  this  clause  shiall 
be  grounds  for  the  termination  of  this 
contract  or  the  invocaticm  of  the  "De- 
bajred.  Suspended,  and  Ineligible  Bid- 
ders" procedures  of  the  Federal  Procure- 
ment Regulations  and  the  Department 
of  Labor  Procurement  Regulations. 

§  29^12.5004     NoUce  of  award. 

Contracting  Officers  of  the  Depart- 
ment of  Labor  shall  submit  a  notice  of 
award  of  a  contract  containing  the 
clause  in  S  29-12.5003  to  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  Regional  Administrator 
within  the  region  where  the  contract  Is 
to  be  performed  at  the  following 
addresses: 

RXdON    I 

Regional  Administrator,  OSHA,  U.S.  Depart- 
xnent  of  Labor,  John  F.  Kennedy  Federal 
Building,  OoTemment  Center,  Room  E- 
308,  Boston,  Mass.  02203. 

Rkgion  n 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  341  Nintb  Avenue,  Room 
920,  New  York.  NY  10001. 

RxdON  in 
Regional  Administrator,  06HA,  VS.  Dei>art- 
ment    of   Labor,   Penn   Square    Building, 
Koara.   410,   Juniper   and   Filbert   Streets, 
PhUadelpbla,  Pa.  19107. 

RxGioir  IV 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  1376  Peacbtree  Street  NE., 
Suite  587,  AUanta.  OA  30309. 

Rkoion  V 
RegiMial  Administrator,  OSHA.  U.S.  Depart- 
ment of  Labor,  300  South  Wacker  Drive, 
Room  1201,  Chicago,  IL  60604. 

RZCIOK  VI 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  LabM-,  Suite  600,  Texaco  Building, 
1512  Commerce  Street,  Dallas,  TX  75201. 

RxGxoN  vn 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  823  Walnut  Street,  Room 
300.  Kansas  City,  MO  64106. 

RxcioN  vm 

Regional  Administrator,  06HA.  U.S.  Depart- 
ment of  Labor,  Post  Office  Box  3588,  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
CO  80202. 

Region  IX 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  10353  Federal  Building,  450 
GiHden  date  Avenue,  Seattle.  WA  98103. 


BauoM  Z 
Regtooal  Admlnletrstor,  OeHA.  UJ9.  Depart- 
ment of  LabOT,  1804  Smith  Tower  BoUd- 
tng,  506  Second  AvenxM.  Seattle,  WA  98104. 

Effective  date.  This  part  shall  apply 
to  all  contracts,  the  bids,  or  negotiations 
for  which,  are  commenced  following  the 
publication  of  this  document  in  the  Fed- 

CBAL  REGISTSR. 

Signed  at  Washingtoa  D.C,  this  30th 
day  of  May  1972.^ 

J.  D.  HoDCSoif , 
-^  Secretary  of  Labor. 

[FR  Doc.7a-8433  FUed  6-2-73;8:63  am] 

CWR  AERONAUTICS  BOARD 

[14  CFR  Parts  207,  208,  212,  214, 
372  1 

[Docket  No.  31866;  EDB-173F] 

OVERSEAS  MILITARY  PERSONNEL 
CHARTERS 

Supplemental  Notice  of  Proposed  Rule 
Making 

Mat  18. 1972. 

By  supplemental  notice  of  proposed 
rule  making  EDR-173C/CT*DR-25,'  the 
Board  proposed  to  establish  a  new  class 
of  charter  for  overseas  military  person- 
nel and  their  immediate  families,  and  to 
authorize  a  new  class  of  charter  opera- 
tors to  act  as  indirect  air  carriers  with 
respect  to  such  charters. 

By  SPR-54  (Part  372),  published  con- 
temporaneously herewith,  we  are 
adopting  the  proposal,  but  with  certain 
modifications.  For  the  reasons  set  forth 
in  the  preamble  to  Part  372.  we  have  ten- 
tatively determined  to  authorize  foreign 
air  carriers  to  perform  this  new  class  of 
charters  only  through  September  30. 
1972,  but  to  issue  simultaneously  this 
supplemental  notice  of  proposed  rule 
TPftMTig  in  order  to  have  the  benefit  of 
additional  comments  directed  to  the 
specific  issue  whether  su<^  authorization 
should  be  continued  beyond  that  date. 

Interested  persons  may  participate  in 
this  proceeding  through  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  argimients  pertaining  solely  to  the 
above-described  Itsue,  addressed  to  the 
Docket  Section,  CivO  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant 
material  in  commimications  received  on 
or  before  July  18, 1972.  will  be  considered 
by  the  Board  before  taking  final  action 
on  said  issue.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC  up<Hi  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[sial]  Hahkt  J.  Znnc, 

Secretary. 

[PR  Doc.72-8437  Filed   6-3-73;8:63   am] 


>  Issued  Aug.  37,  1971,  36  TJR.  17658. 


FEDBULHOIIElOMIMKUffiD 

t  T2  CPt  Part  5«  1 

rr3-«28] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Mergers  of  Federal  Savings  and  Loan 
Ascociations 

May  25,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  rules  and  regula- 
tions for  the  Federal  SavlngB  and  Loan 
System  (12  CFR  Part  545)  for  tiie  pur- 
pose of  requiring  the  i^iproTal  by  m«n- 
bers  o(  mei-gers  lnv(flving  Federal  savings 
and  loan  aooclatlaQs.  AeoDrtfingly.  the 
Federal  Home  Loan  Bank  Board  pro- 
poses to  amend  said  Part  545  by  revistng 
paragraphs  (c)  and  (d)  of  { 546.2  to 
read  as  fidlows: 

§  546.2     Frocedprc ;  effective  dale. 

•  *  •  •  • 

(c)  Application  for  approval  by  the 
Board  ot  the  merger  as  provided  by  the 
said  merger  agreement  shaU  be  made  by 
filing  with  ttie  Federal  hcHne  loan  bank  of 
which  the  resulting  associaUan  is  a 
member  two  copies  of  the  merger  agree- 
ment, properly  executed  in  the  name  of 
the  respective  associations  and  two  certi- 
fied copies  of  such  portions  of  the  min- 
utes of  the  meetings  of  the  respective 
boards  of  directors  as  relate  to  the  con- 
sideration and  approval  of  the  plan  of 
merger  by  such  boards.  Upon  receipt  of 
such  application,  the  Board  will  (1)  dis- 
approve the  merger;  (2)  withhold  final 
action  but  recommend  modifications  of 
the  i^an  of  merger  as  submitted;  or  (3) 
approve  the  merger  subject  to  compli- 
ance by  the  parties  to  the  merger  with 
the  provisions  of  this  section  and  sucto 
conditi<HiB  as  the  Board  may  specify  in 
a  partlcolar  case.  If  the  modlflcatians 
recommended  by  the  Board  are  aec«>tod 
by  the  directors  of  each  x>f  the  associa- 
tions, such  directors  shall  amend  such 
merger  agreement  accordingly  and  shall 
submit  the  amended  merger  agreement 
in  the  same  manner  as  hereinabonre 
provided. 

(d)  (1)  Except  as  is  otherwise  provided 
in  paragraph  (e)  of  this  section  and  ex- 
cel^ for  m  merger  Instituted  for  super- 
visory reaaons,  promptly  after  the  Board 
approves  a  mesger  pursuant  to  the  pro- 
visions of  psotigraph  (c)  of  this  section, 
the  plan  of  merger  shall  be  submitted  to 
the  members  of  the  merging  Federal  as- 
sociation or  associations  at  special  or 
regular  meetings  of  such  associations, 
duly  called  by  mailing  notices  which 
comply  with  the  provisions  in  such  as- 
sociations' bylaws  regarding  notices  for 
special  meetings  and  by  enclosing  the 
following  information  in  such  mailings: 
(1)  A  copy  of  the  balance  sheet  of  each 
party  to  the  merger  as  of  the  end  of  the 
preceding  December  and  as  of  the  end  of 
the  month  Immediately  preceding  the 


lUIX 


iMouBi  in  ^vhlch  aadi  notee  is  mailwl; 
(U)  •  copy  of  the  readtteK  assoetetlafli-B 
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•  iiadiMen.effaBtad  as  of 
the  end  of  tte  waaOy  imnediatdy  pxo- 
eedlng  the  lafKith  in  wUeh  sueta  BOtice 
to  midtod:  (lii)  « Itat  of  the  reeuUing  as- 
aoctetionte  jirapoMd  ofllesrs  and  direc- 
tocs.  MktMng  the  home  address  and  inln- 
dpal  tMMrtnBiB  afllUatkm  of  each  racfa 
paM>i;and  (iv)  a  itatftiHrnt  making  lull 
disclosure  of  any  consideration  reoetved 
or  to  be  received  by  the  olflcers  and  di- 
rectors of  the  parties  to  the  merger 
agreement  in  connection  with  the  pro- 
posed merger.  As  to  the  merging  Federal 
association  or  associations,  such  -merger 
shall  not  become  Elective  untU  such 
merger  receives  the  aflirmative  vote  of 
not  less  than  two-thirds  of  the  auallfled 
votes  cast  thereon  in  person  or  by  proxy 
at  each  meeting  called  jnirsuant  to  the 
provisions  of  this  subparagi  aph,  unless 
the  'BocuTi  waives  or  modlfieB  tills  re- 
qulrement  or  specifta  a  different  per- 
oen^ace  of  the  votes  in  a  particiilar  eaae. 
If  an  aBsoclatltin  so  provides  in  its  not^e 
of  a  meeting  called  pursuant  to  the  pro- 
visions of  this  subparagraph,  only  the 
qualified  votes  cast  in  person  and  by  ape- 
clal  proxy  solicited  si^lylor  use  at  sndh 
meetinv^wUl  tie  coonted  £ar  the  purpoaes 
of  this  subparagraph. 

(2)  Ibe  Board  may,  when  it  deems  it 
aniropriate,  require  that  the  plan  of 
merger  be  submitted  to  the  members  of  a 
resulting  Federal  association  for  their 
approval  as  provided  in  subparagraph 
(1)  of  this  panigraph  for  merging  Fed- 
eral aesoctatioDB. 

(3)  As  to  associations  other  than  JFed- 
eral  aaeodatkHis,  such  metver  shall  not 
become  effective  until  each  such  party 
to  the  merger  agreement  has  complied 
with  any  conditions  spedfled  tiy  the 
Board,  the  applicable  piovtsions  of  this 
section,  and  the  requirements  ot  law  of 
the  Jurisdiction  of  its  creation. 

•  •  •  •  • 

(See.  5,  48  Stat.  132.  as  amended;  12  UB.C. 
1464.  Beorg.  Plan  No.  8  of  1947.  12  FJEL  4891. 
3  CFR,  1943-48  Comp..  p.  1071) 

Resolved  further  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  July  14, 1972,  as  to 
whether  this  proposal  should  be  ad^ited, 
rejeeted,  or  morilflHl.  Written  material 
submitted  will  be  available  for  public 
Inspection  at  the  above  address  imless 
confidential  treatment  is  requested  or  the 
material  would  not  be  made  available  to 
the  public  or  otherwise  disclosed  under 
§  505.6  of  the  general  regulations  of  the 
Federal  Home  Loan  Bank  Board  (12 
CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SIAL]  ExroKNC  M.  Hntimr, 

Assistant  Secretary, 

[FR  Doc:72-6401  Filed  6-»-7a;8:S3  am] 
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FEDERAL  SAVINGS  AND  tOAN 
STSTCM 

Withdrawal  of  Prqjtosod  Amendments 
Rolotiiif  to  Morgora  by  Todoral 
Savings  and  loan  Astodaliont 

Mat  25,  1972. 

Whereas,  by  Resolution  No.  71-1116. 
dated  October  26.  It71.  and  duly  pob- 
lished  in  the  ^Dnsi.  KKom  on  No- 
vember 3.  1971  (36  FIL  21066).  this 
Board  reserved  to  propose  amending 
Part  546  ef  the  rules  and  regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem (12  cm  Part  546) ,  as  set  out  in 
said  puhUeatioQ.  Cor  the  purpoeM  at  (1) 
requiring  the  publieation  of  notice  of 
the  filing  by  Federal  savings  and  loan 
aasociatiops  of  certain  merger  applica- 
ttons  and  (2)  providing  for  puUic  in- 
mieetian  of  aaeh  appUoationa ;  and 

Whereaa.  careful  ooDsideratlan  has 
been  given  to  such  proposed  amend- 
ment; 

It  is  faerdir  reaolved.  That  thto  Board 
detmninee  iK>t  to  adopt  the  amendment 
propoaed  by  aaid  ReaoliitiaQ  No.  71^UU. 


(8«c.  «,  4B  BtKt.  132.  a>  ■wmlfcll:  H  VS.C. 
M64.  BMStg.  Ftea  Ko.  8  OC  J047,  JS  PJL  4M1, 
8  aSK,  1948-48  Oomp.,  p.  UHl) 

By    the   Federal   Home   Loan   Bank 
Boazd. 

CsxAL]  EuGBHS  M.  Hxonr, 

Assistant  Secrttary.- 

(Ht  Ooc.7a-a4Q2  FUed  6-3-72;B:&3  aiaj 
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[73-«StI 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Withdrawal  of  fropoaad  AmondiiMnts 
Rolutinglo-Caiiuiii  Aypikulliwii  by 
Insorod  Institution*  Regarding 
Mergers,  Contolldationt,  or  Vor- 
diosos  df  Bullc  Aasots 

SCAT  SS,  1972. 
Whereas,  by  Resdattoa  He.  71-1116, 
dated  Ooteber  26,  1671.  and  dtfly  pub- 
lidnd  In  the  Vidbbai.  Raomua  on  No- 
vember S,  1971  (S6  F3R.  ai9t7),  this 
Board  reaolved  to  tfrapoae  aiuiiidlng 
Part  668  of  the  rules  and  reiatottnna  lor 
^nuranoe  of  Aoeounta  (12  cni  Bart 
563),  as  set  out  in  said 'publication,  for 
the  purposes  of  (1)  requiring  the  pub- 
lication of  notice  of  the  filing  of  applica- 
tions conconing  certain  mergers,  con- 
scflldations,  or  purchases  of  bulk  assets 
and  (2)  providbig  for  public  Inspection 
of  such  applications;  and 

Whereas,  careful  consideration  has 
been  given  to  such  proposed  amend- 
ment: 

It  is  hereby  resolved,  that  this  Board 
determines  not  to  adopt  the  amend- 
ment pnq^osed  by  said  Reaoiuttoo  No. 
71-1116. 


X  1*73 
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(Sees.  403.  403.  48  Stat.  13M,  1357.  as 
amended;  13  UJ3.C.  1736.  1736.  Reorg.  Plan 
No.  3  ot  1M7.  13  PJl.  4981,  3  CPR,  1948-48 
Comp.,  p.  1071) 

By   the   Federal   Home  Loan   Bank 
Board. 

[sbal]  Eugene  M.  Herrin, 

Assistant  Secretary- 
[PR  Doc.73-8419  PUed  »-3-73:8:47  am] 


RDERAL  POWER  COMMISSIIW 

[18  CFR  Parts  141,  2601 

[Docket  No.  R-443] 

CERTAIN  ANNUAL  REPORT 

Information  on  Future  Finonco 
Requirements 

Mat  26, 1972. 
Pursuant  to  5  U.S.C.  553,  sections,  301. 
304,  and  309  of  the  Federal  Power  Act 
'(49  Stat.  854,  855-856,  858-859;  16  UJ8.C. 

825,  825c,  825h)  and  sections  8,  10,  and 
16  of  the  Natural  Gas  Act  (52  Stat.  825, 

826,  830;  15  U.S.C.  717g,  717i,  717o),  the 
Commission  gives  notice  it  proposes  to 
amend  for  the  reporting  year  1972: 

A.  FPC  Form  No.  1,  Annual  Report  for 
Electric  Utilities,  Licensees  and  Others 
(Class  A  and  Class  B)  prescribed  by 
18  CPR  141.1. 

B.  FPC  Form  No.  2,  Annual  Report  for 
Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  18  C:FR  280.1. 

The  proposed  amendment  to  the  Com- 
mission's Annual  Report  Forms  No.  1 
and  No.  2  will  add  one  additional  sched- 
ule page  to  each  of  the  aforementioned 
forms.  The  schedule  page  shall  be  num- 
bered and  entitled  schedule  page  120, 
Forecast  of  Financing  ReQuirements. 

The  trend  <rf  demand  for  services  pro- 
vided by  natural  gas  and  electric  utility 
companies  makes  it  apparent  that  large 
amounts  of  new  capital  will  be  needed  to 
enable  the  comiuinies  to  meet  future 
needs.  Sound  management  practices  re- 
quire that  the  companies  prepare  peri- 
odic estimates  of  the  future  capital  needs 
and  plans  for  obtaining  such  capital. 

The  C(»nmi8sion  imderstands  that  In- 
formation on  future  financial  require- 
ments and  how  they  are  planned  to  be 
met  is  prepared  by  most  companies  and 
believes  that  this  data  would  be  useful 
In  carrying  out  its  responsibilities  under 
the  Natural  Oas  Act  and  the  Federal 


PROPOSED  RULE  MAKING 

Power  Act.  Accordingly,  the  Commission 
proposes  to  amend  its  Annual  Report 
Forms  No.  1  and  No.  2  by  adding  new 
schedules  which  will  provide  for  the  re- 
ix>rtlng  of  such  information. 

The  proposed  amendment  to  FPC  Form 
No.  1  would  be  issued  imder  the  author- 
ity granted  the  Federal  Power  C(»nmis- 
sion  by  the  Federal  Power  Act,  particu- 
larly sections  301,  304,  and  309  (49  Stat. 
854.  855-856,  858-859;  16  UJ3.C.  825,  825c, 
825h). 

The  proposed  lunendment  to  FPC 
Form  No.  2  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10,  and 
16  (52  Stat.  825.  826,  830;  15  U.S.C.  717g, 
7171.  717o) . 

A.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  FPC  Form 
No.  1,  Annual  Report  for  Electric  Utili- 
ties, Licensees  and  Others  (Class  A  and 
Class  B)  prescribed  by  18  CTR  141.1,  by 
adding  a  new  schedule  page  120  entitled 
Forecast  of  Financing  Requirements,  as 
set  out  in  Attachment  A'  hereto. 

B.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  FPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B)  pre- 
scribed by  18  CFR  260.1,  by  adding  a  new 
schedule  page  120  entitled  Forecast  of 
Financing  Requirements,  as  set  out  in 
Attachment  A  hereto.* 

C.  Amend  §  141.1(d)  in  Title  18  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  Add  a  new  schedule  titled  "Forecast 
of  Financing  Requirements"  immediately 
following  schedule  "Source  and  Applica- 
tion of  Pimds  for  the  Year — Statement 
E",  so  that  it  will  read: 

§  141.1  Form  No.  1,  Annual  report  for 
electric  utilities,  licensees  and  others 
(Qass  A  and  Qass  B). 

•  •  •  •  • 

(d)  This  ftnniifti  report  contains  the 
following  schedules: 

•  •  •  •  • 
Porecast  of  Plnanclng  Requirements. 

•  •  •  •  • 

D.  Amend  S  260.1(c)  in  Title  18  of  the 
Code  of  Federal  Regulations  as  follows: 


1U98 


1  Attachment  A  Is  filed  as  part  of  the  origi- 
nal document. 


1.  Add  a  new  schedule  Utied  "Forecast 
of  Financing  Requirements"  immedi- 
ately following  schedule  "Source  and  Ap- 
plication of  Fimds  for  the  Year — State- 
ment E",  so  that  it  will  read : 

§  260.1  Form  No.  2,  Annual  report  for 
natural  gas  companies  (Qass  A  and 
Class  B). 

•  •  •  •  • 

(c)  This  annual  report  contains  the 
following  schedules: 

•  •  •  •  • 
Porecast  of  Plnanclng  Requirements. 

•  •  •  •  • 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  July  10, 
1972,  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  the  amend- 
ments to  the  annual  report  forms  pro- 
posed herein.  Written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  OfDce  of  Pub- 
lic Information,  Washington,  D.C.  20426, 
during  regular  business  hours.  The  Com- 
imsten  will  consider  all  such  written 
submitu4s  before  acting  on  the  matters 
herein  pra)>esed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  CX)mmission.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  in  the  clearance  of 
the  proposed  revisions  in  the  report  forms 
pursuant  to  44  U.S.C.  3501-3511  may,  at 
the  same  time,  submit  a  conformed  copy 
of  their  comments  directly  to  the  Clear- 
ance Officer,  Statistical  Policy  Division, 
OfiQce  of  Management  and  Budget,  Wash- 
ington,  D.C.   20503.   Submittals  to  the 
Commission  should  indicate  the  name, 
titie,    mailing    address,    and   telephone 
number  of  the  person  to  whom  communi- 
cations concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  them  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions. 
The  Staff,  in  its  direction,  may  grant  or 
deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 
By  direction  of  the  Commission. 

ELenneth  F.  Plukb, 
Secretary. 

[PR  Doc.73-8410  Piled  6-3-73;8:48  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs  ^ 

(TJ>.  73-140] 

CERTAIN  STEEL  WIRE  BASKETS  AND 
STEEL  DOLLIES 

Instruments    of    International    Traffic 

Mat  30,  1972. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  that  steel  wire  baskets 
with  open  mesh  bottom  and  sides,  23 
inches  by  23  Inches  by  7  inches,  and  steel 
dollies  with  rubber  wheels,  21  inches  by 
22  inches  by  6  inches,  used  for  the  trans- 
portation of  br^ul,  are  substantial,  sirit- 
able  for  and  capable  of  repeated  use,  and 
used  in  sie^ilficant  numbers  in  Intema- 
ticxial  traffic. 

Under  the  authority  of  §  10.41a(a)  (1) , 
Customs  regulations  (19  CFR  10.41a 
(a)(1)),  I  hereby  designate  thjjs  above- 
described  steel  baskets  and  dollKs  as  "in- 
struments of  international  traffic"  within 
the  meaning  of  section  322(a) ,  Tariff  Act 
of  1930,  as  amended.  These  baskets  and 
dollies  may  be  released  imder  the  proce- 
dures provided  for  in  1 10.41a,  Customs 
regulations. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

[PR  Doc.73-8448  PUed  6-3-73;8:49  am) 


Internal  Revenue  Service 

[Cost  of  Living  CoimcU  Ruling  1973-53] 

*  MICE  BREEDING 

Cost  of  Living  Council  Ruling 

Facts.  Company  A  raises  mice  for  ex- 
perimental purposes  for  sale  to  school, 
laboratories,  and  other  such  institutions. 
A  may  not  sell  directiy  to  this  institution 
In  all  cases,  but  may  sell  to  distributors. 
B  is  a  breeder  who  raises  pedigree  dogs  at 
his  own  kennel.  He  sells  the  dogs  to  the 
general  public. 

Issue.  Are  the  animals  raised  by  A  and 
B  exempt  under  Economic  Stabilization 
Regulation  S  101.32Ca).  6  CFR  101.32(a), 
(January  27.  1972)  ? 

Ruling.  Specially  bred  animals  such  as 
those  referred  to  in  the  facts  above  are 
exempt  \(dthin  the  meaning  of  Economic 
Stabilization  Regulation  S  101.32(a),  6 
CFR  101.32(a)  (January  27,  1972). 

This  ruling  has  be^  approved  by  the 
Creneral  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  May  30, 1972. 

Ln  H.  HxNKEL,  Jr., 
Acting  Chief  Counsel. 

Approved:  May  30, 1972. 

Samuel  R.  Pxerck,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FB  Doc.73-8396  FUed  6-3-7a:8:fia  am] 


Notices 


(Pay  Board  Ruling  1973-37;  Cost  of  Uvlng 
Ck>unflel  Ruling  1973-W] 

CERTAIN  SELF-EXECUTING  PAY  AD- 
JUSTMENTS FOR  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Pay  Board  and  Cost  of  Living  Council 
Ruling 

Facts.  Economic  Stabilization  Regula- 
ticms,  6  CFR  201.11(a)  (3),  (4).  and  (5), 
37  PH.  7616  (April  18,  1972),  87  VR. 
7696  (April  19,  1972).  relating  to  various 
exertions  to  the  general  waee  and  salary 
standard  provide  that  under  certain  cir- 
cumstances pay  increases  in  excess  of  5.5 
percent  are  self -executing  and  prior  ap- 
proval of  the  Pay  Board  (or  its  delegate) 
is  not  necessary  before  implemeniaUon. 
However,  Economic  Stabilization  Regula- 
tions. 6  CFR  101.28,  37  ¥R.  2491  (Febru- 
ary 2,  1972)  relating  to  pay  adjustments 
of  State  and  local  nnplayees  provide  in 
part  that  "Approval,  however,  must  be 
granted  by  the  Pay  Board  for  any  pay 
adjustment  in  excess  of  5.5  percent 
which  affects  the  employees  of  State  and 
local  governments." 

Issue.  For  purposes  of  the  Economic 
Stabilizaticxi  Regulations,  6  CFR  101.28. 
will  self-executing  pay  adjustments 
above  the  6.5  ];>ercent  general  ^age  and 
salary  standard  which  are  made  pursu- 
ant to  the  provisions  of  f  201.11(a)  (3), 
(4),  or  (5)  of  such  regulations  consti- 
tute s^proval  by  the  Pay  Board? 

Ruling.  Yes.  Sdlf-^xecuting  pay  ad- 
justioents  of  State  and  local  govern- 
ment emidoyees  made  puisuant  to  Eco- 
nomic Stabilization  Regulations,  6  CFR 
201.11(a)  (3)  ,(4),  or  (5),  37  PH.  7616 
(April  18.  1972).  37  FM.  7696  (April  19, 
1972)  will  be  ccMisidered  to  constitute 
sufficient  ai^roval  of  the  Pay  Board  for 
purposes  of  §  101.28  of  such  regulaticms. 
Additionally,  i^proval  of  a  wage  and 
stOary  increase  by  a  delegate  of  the  Pay 
Board  shall  also  constitute  approval  by 
the  Pay  Board  for  purposes  of  8  101.28  of 
the  regulations. 

Lee  H.  Hemkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  30, 1972. 

Samuel  R.  Pierce,  Jr., 
Oeneral  Counsel, 
Department  of  the  Treasury. 

[PR  D0C.72-S393  PUed  6-3-73:8:63  am] 


through  November  13, 1971.  Retroacttritj 
is  demonstrated  to  be  an  estahUshed  past 
practice  of  Company  X  and  its  em- 
ployees. 

Issue.  Undo-  the  Ec<momic  StabillEa- 
tion  Regulations,  6  CFR  201.13(e),  37 
FH.  1242  (January  27,  1972),  may  the 
retroactive  payments  In  question  be 
made  for  such  period? 

Ruling.  No,  such  retroactive  payments 
are  not  authorized  under  the  regulations. 
Section  201.13(a)  of  such  regulations 
provides  that  "scheduled  increases  in 
wages  and  salaries  for  services  rendered 
by  eau>loyees  on  or  after  August  15, 1971, 
and  before  Novembo-  14,  1971,  which 
were  not  paid  because  prohibited  by  the 
freeze,  may  be  made  retroactively  if  per- 
mitted by  any  other  paragraph  of  this 
section."  While  the  facts  of  the  instant 
case  satisfy  the  literal  requirements  of 
paragraph  (e)  of  such  section  of  the  reg- 
ulations, the  fact  remains  that  the  in- 
stant case  does  not  meet  the  general  re- 
quirements of  paragraph  (a)  of  such 
section  of  the  regulations.  Specifically, 
during  Phase  I  of  the  President's  Eco- 
nomic Stabilization  Program  there  were 
no  scheduled  increases  in  wages  and  sal- 
aries which  were  not  paid  becatise  pro- 
hibited by  the  freeze.  In  fact,  such  sched- 
uled increases  came  into  existence  upon 
the  execution  of  the  contract  <hi  Janu- 
ary 5,  1972. 

Lee  H.  HxmcEL.  Jr.. 
Acting  Chief  Counsel, 
IntemtU  Revenue  Service. 

Approved:  May  30,  1972. 

Samxtel  R.  Pierce,  Jr., 
Oeneral  Counsel.  . 
Department  of  the  Treasury. 

[PR  DOC.72-83M  PUed  6-4-73:8:09  am] 


[Pay  Board  Ruling  1973-38] 

CERTAIN    RETROACTIVE    PAYMENTS 

Pay  Board  Ruling 

Facts.  A  labor  contract  between  Com- 
pany X  and  its  employees  expired  on 
Jime  15, 1971.  On  January  5, 1972.  a  new 
contract  was  executed  which  .provided 
for  certain  retroactive  payments  with  re- 
spect to  the  period  of  August  15,  1971, 


[Pay  Board  Ruling  1973-39] 

TREATMENT  OF  LONGEVITY 
INCREASES 

Pay  Board  Ruling 

Facts.  An  employment  contract  which 
was  in  existence  prior  to  November  14, 
1971,  provided  for  a  2-percent  longevity 
increase.  A  new  employment  c<mtract 
which  was  negotiated  after  November  14, 
1971,  increases  the  Icragevity  payments 
from  2  percmt  to  4  percent. 

Issue.  For  purposes  of  the  5.5-percent 
general  wage  and  salary  standard,  will 
the  2-percent  Increase  in  longevity  pay- 
ments be  taken  into  account? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  6  CFR  201.57(b),  37  FH. 
7619  (April  18,  1972)  provides  that 
"[llongevlty  increases  in  an  onployment 
contract  in  effect  on  November  13,  1971, 
(H-  in  a  pay  practice  previously  set  forth 
and  in  existence  on  such  date"  are  ex- 
cluded from  adjustment  computations. 
However,  no  such  exclusion  is  provided 
for  increases  i>aid  pursuant  to  contracts 
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or  pay  practices  which  came  into  exist- 
ence after  November  13,  1971.  Therefore, 
In  the  instant  case,  the  longevity  increase 
of  2  percent  paid  pursuant  to  the  con- 
tract entered  into  after  November  13, 
1971,  is  subject  to  the  provisions  of  Eco- 
nomic Stabilization  Regulations  §  201.10, 
36  PR.  25427  (December  27,  1971). 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  30,  1972. 

Samuel  R.  Piebce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FB  DOC.73-839S  PUed  6-3-72:8:52  am] 


[  Price  Commission  Ruling  1972-180]     ' 

DISCLOSURE  BY  A  STATE  ADVISORY 
BOARD 

Price  Commission  Ruling 

Facts.  The  Governor  of  State  X  has 
designated  a  State  advisory  board  for 
considering  health  services  aspects  of 
the  Economic  Stabilization  Program 
pursuant  to  the  Economic  Stablizatlon 
Regulations,  6  CFR  300.18(e),  36  PJl. 
23384  (December  30.  1971).  f/ 

State  X  has  an  open  meeting  law 
which  provides  that  all  meetings  of  the 
governing  body  of  a  public  agency  shall 
be  open  and  public  and  that  all  persons 
shall  be  permitted  to  attend  any  meeting 
of  the  governing  body  of  a  public  agency. 

Issue.  Does  the  open  meeting  law  apply 
to  the  State  advisory  board  when  the 
Board  is  considering  health  services  as- 
pursuant  to  the  Economic  Stabilization 
Program? 

RuUnff.  Section  205  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
provides  for  confidentiality  of  informa- 
tion and  incorporates  by  reference  to 
section  1905  of  title  18,  United  States 
Code,  the  information  required  by  that 
section  to  be  kept  confidential.  Section 
1905  requires  that  information  relating 
to  "income,  profits,  losses,  or  expendi- 
tures" be  kept  confidential.  When  fulfill- 
ing its  duties  £u;cording  to  the  Economic 
Stabilization  Regulations,  6  CFR  300.18, 
36  FH.  23384  (December  30,  1971),  a 
State  advisory  board  "shall  consider  all 
of  the  kinds  of  cost  Increases  involved 
in  each  application  •  •  •."  To  disclose 
information  regarding  cost  Increases 
would  be  to  disclose  information  relating 
to  expenditures.  This  type  of  disclosure 
Is  prohibited  by  S  205  of  the  Economic 
Stabilization  Act. 

When  there  is  a  conflict  between  Fed- 
eral and  State  statutes.  Federal  law  pre- 
vails. VS.  Constitution,  Article  VI  (Su- 
premecy  Clause) ;  Florida  v.  Mellon,  273 
UJS.  12.  47  S.  Ct.  265,  71  L.  Ed.  511 
(1927);  see  Price  Commission  Ruling 
1972-28.  Therefore,  the  State  open 
meeting  law  is  not  controlling  on  a  State 
advisory  board  considering  health  serv- 
ices aspects  of  the  Economic  Stabiliza- 
tion Program. 


NOTICES 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  May  30, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Serviee. 

Approved:  May  30. 1972. 

Samxtel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
(PR   Doc.72-8397    PUed    6-2-72:8:52    am] 


[Price  Commission  Ruling  1973-181] 

FURNISHING  OF  INFORMATION  BY 
THE  INTERNAL  REVENUE  SERVICE 
TO  A  STATE  ADVISORY  BOARD 

Prico  Commission  Ruling 

Facts.  A  State  advisory  board,  estab- 
lished pursuant  to  Economic  Stabiliza- 
tion Regulation,  6  CFR  300.18(e) ,  36  PJl. 
25384  (December  30, 1971 ) .  wishes  to  ob- 
tain a  revised  price  schedule  together 
with  related  supporting  information 
which  was  filed  with  the  Internal  Reve- 
nue Service  by  an  institutional  provider 
of  health  services  pursuant  to  I  300.18 
(c)(1)  (i). 

Section  300.18(c)  (1)  and  (2)  provides 
that  an  institutional  provider  of  health 
services  must  send  a  copy  of  its  revised 
price  schedule  to  the  Internal  Revenue 
Service  together  with  sui^wrting  data  in 
cases  where  the  price  increase  in  ques- 
tion will  increase  the  provld^'s  aggre- 
gate annual  revenues  by  more  than  2.5 
percent  over  the  amount  those  revenues 
would  have  been  if  only  the  prices  pre- 
viously authorized  had  been  charged. 

Issue.  To  what  extent  will  the  records 
and  informaticm  filed  with  the  Internal 
Revenue  Service  by  an  institutional  pro- 
vider of  health  services  under  !  300.18(c) 

(1)  (1)  be  made  available  to  a  State  ad- 
visory board  where  the  provider's  aggre- 
gate aimual  revenues  will  not  be  in- 
creased by  more  than  6  percent  over  the 
amount  those  revenues  would  have  beoi 
if  only  the  prices  previously  authorized 
had  been  charged? 

Ruling.  Section  300.18(c)  (2)  provides 
that  an  Institutional  provider  of  health 
services  must  receive  an  exception  from 
the  Price  Commission  if  the  provider 
wishes  to  increase  its  aggregate  annual 
revenues  by  more  than  6  percent  over  the 
amount  those  revenues  would  have  been 
if  only  the  prices  previously  authorized 
iiad  been  charged.  The  functicm  of  the 
State  advisory  board,  as  set  forth  in 
§  300.18(f)  is  to  review  applications  for 
exceptions  submitted  under  9  300.18(c) 

(2)  and  recommend  whether  the  excep- 
tion should  be  granted. 

If  an  institutional  provider  of  health 
services  sends  a  revised  price  schedule 
together  with  related  supporting  docu- 
mentation to  the  Internal  Revenue  Serv- 
ice in  accordance  with  S  300.18(c)  (1) .  the 
Service  will,  upon  request,  furnish  a  State 
advisory  board  with  a  copy  of  the  revised 


price  schedule  to  the  extent  that  the 
same  information  must  be  inade  avail- 
able for  public  inspection  pursuant  to 
5  300.18(g). 

However,  the  Service  will  not  furnish 
a  State  advisory  board  with  copies  of  re- 
lated supporting  documentation  sub- 
mitted by  the  provider  If  the  pnvosed 
price  increase  will  not  increase  the  pro- 
vider's aggregate  annual  revenues  by 
more  than  6  percent  over  the  amoimt 
those  revenues  would  have  been  if  only 
the  prices  previously  authorized  had  been 
charged. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  May  30, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  May  30.  1972. 

Samuel  R.  Piesce.  Jr., 
General  Counsel. 
Department  of  the  Treasury.  ■ 
[PR  Doc.72-8398  PUed  6-2-72:8:53  am] 


Office  of  tho  Secretory 

PENTAERYTHRITOL  FROM  JAPAN 

DeterminoHon  of  Scries  at  Less  Than 
Foir  Value 

InformaticHi  was  received  on  Febru- 
ary 19, 1971,  that  pentaerythritol,  includ- 
ing nitration  grade  pentaerythritol, 
monopentaerythritol.  technical  pen- 
taerythritol, dipentaeryUiritol,  tri- 
pentaerythritol,  and  mixtures  thereof, 
from  Japan  was  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  of 
Customs  was  puJblished  in  the  Feoekal 
Register  of  March  2,  1972. 

I  heretqr  determine  that  for  the  rea- 
sons stated  below,  pentaerythritol  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  <rf  the  Act  (19  n.8.C. 
160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based: 

The  information  before  the  Bureau 
reveals  that  the  proper  basis  of  compari- 
son for  fair  value  purposes  is  between 
purchase  price  £md  home  market  price 
of  such  or  similar  merchandise. 

Purchase  price  was  calculated  on  the 
basis  of  an  ex-factory  or  f  .o.b.  port  price, 
as  appropriate,  with  deductions  for  In- 
land freight  and  shipping  charges. 

Home  market  price  was  based  on  a 
f  .o.b.  monthly  weighted-average  price  in 
the  home  market.  Deductions  were  made 
for  transportation  costs.  Adjustments 
wwe  made  for  credit  costs,  rebates  and 
packing,  as  appropriate. 

Using  the  above  criteria,  purchase 
price  was  found  to  be  lower  than  the 


home  market  price  of  such  or  similar 
merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal!  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

June  1, 1972. 
[PR  Doc.72-8513  PUed  6-2-72:9 : 00  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  StabHization  and 

Conservation  Service 

[Dockets  Nob.  SH-300,  807] 

MAINLAND  SUGARCANE  AREA 

Notice  of  Hearings  on  Sugarcane 
Wages  and  Prices  in  Florida  and 
Louisiana,  and  Designation  of  Pre- 
siding Officers 

Pursuant  to  the  authority  contained  in 
sections  301(c)  (1)  and  301(c)  (2)  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929;  7  UJ9.C.  1131),  and  In  accordance 
with  the  rules  of  practice  and  proce- 
dure applicable  to  wage  and  price  pro- 
ceedings (7  CFR  802.1  et  seq.),  notice 
is  hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  Belle  Glade.  Fla.,  on  June  16,  1972, 
at  the  Everglades  Experiment  Station. 
State  Road  80.  beginning  at  9:30  ajn.; 

At  Hoimia,  La.,  on  Jime  21,  1972.  In 
the.  Municipal  Auditorium,  880  Verret 
Street,  beginning  at  9:30  a.m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assist- 
ance to  the  Secretary  of  Agriculture  in 
determining,  (1)  pursuant  to  the  pro- 
visions of  section  301(c)(1)  of  the  act, 
whether  the  wage  rates  established  for 
Florida  sugarcane  fleldworkers  \n  the 
wage  determination  which  became  effec- 
tive January  10,  1972  (36  FR.  24980), 
and  for  Louisiana  sugarcane  fieldworkers 
in  the  determination  which  became  ef- 
fective January  10,4972  (36  FK.  24983), 
continue  to  be  fair  and  reasonable  imder 
existing  circumstances,  or  whether  such 
determln&tion(s)  should  be  amended; 
and  (2)  pursuant  to  the  provisions  of 
section  301(c)(2)  of  the  act,  fair  and 
reasonable  prices  to  be  paid  for  the  1972 
crops  of  sugarcane  in  Florida  and 
Loufiiana,  imder  either  purchase  or  toll 
agreements,  by  producers  who  process 
sugarcane  grown  by  other  producers  and 
who  apply  for  payment  under  the  act 
on  their  own  sugarcane  production. 

In  the  Interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ings to  express  their  views  and  present 
appr(^riate  data  in  regard  to  wages  and 
prices.  While  testimony  on  all  pertinent 
points  is  desired,  it  is  especially  requested 
that  witnesses  be  prepared  to  offer  in- 
formation and  recommendations  on  the 
following  matters  r^ardlng  fair  wages 
for  fleldworkers  and  fair  prices  for 
sugarcane: 


NOTICES 

I.  LOUISXANA 

(a)  Wages.  (1)  Need  for  changes  In 
number  of  worker  dassiflcations  and 
elimination  oi  differential  in  wage  rates 
for  harvest  and  nonharvest  woriiers. 

(2)  Wage  rate  differentials  among  un- 
skilled, semiskilled,  and  sldlled  workers. 

(b)  Prices.  (1)  Periods  to  be  used  to 
determine  the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses. 

(2)  RecommendatlcDs  on  matters  per- 
taining to  other  pricing  bases,  such  as  the 
delivered  average  price. 

n.  Florida 

(a)  Wages.  (1)  Need  for  additional 
worker  dassiflcations,  such  as  workers 
employed  in  mechanical  harvesting 
operations. 

(2)  Wage  rate  differentials  among  dif- 
ferent dassiflcations  of  workers. 

(3)  Statement  of  total  tons  of  cane  cut 
by  hand,  total  amoimt  of  wages  paid  cane 
cutters,  total  hours  worked,  and  average 
earnings  per  worker  per  hour,  by  months, 
for  the  1971-72  crop. 

(b)  Prices.  (1)  Methods  of  determin- 
ing for  each  producer  the  quantity  of 
trash  delivered  with  sugarcane  which  has 
been  harvested  mechanically. 

(2)  Need  for  changes  in  determining 
the  total  weight  of  net  sugarcane  deliv- 
ered by  each  producer,  i.e.,  separate  de- 
terminations of  the  net  weight  of  me- 
chanically cut  cane  and  hand  cut  cane. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

The  hearings  after  being  called  to  or- 
der at  the  times  and  places  mentioned 
herein  may  be  continued  from  day  to  day 
within  the  discretion  of  the  presiding  of- 
ficers and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  no- 
tice other  than  the  aimounconent 
thereof  at  the  hearings  by  the  presiding 
officers. 

T.  O.  Murphy,  L.  L.  Semmerville,  C.  P. 
Denny,  J.  E.  Agnew,  Jr..  and  J.  L.  Cobum 
are  hereby  designated  as  presiding  offi- 
cers to  conduct  either  jointly  or  sever- 
ally the  foregoing  hearings. 

Signed  at  Washington,  D.C.,  on  May  26. 
1972. 

CARROLL  G.  BRUNTHAVER, 

Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.72-8389  PUed  6-9-72:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATHN,  AND  WOFARE 

Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  2  (Office  of  Education),  section 
2-B.  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions, 
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and  Ddegations  of  Authority  for  the  De- 
partment of  Health.  Educatioa.  and  Wd- 
f are  is  hereby  amended  as  follows : 

The  Office  of  the  Deputy  Commissioner 
for  School  Systems.  Bureau  of  Ele- 
mentary smd  Secondary  Education,  is 
amended  as  follows: 

The  Division  of  Plans  and  Supple- 
mentary Centers  is  amended  to  read: 

Division  of  Plans  and  Supplementary 
Centers.  Administers  a  variety  of  pro- 
grams tmder  the  Elementary  and  Sec- 
ondary Education  Act  aimed  at  improv- 
ing the  quality  of  American  education 
and  enriching  the  educational  opportuni- 
ties and  curriculum  for  all  children.  Pro- 
grams include  Supplementury  Centers 
and  Services;  Guidance,  Counseling,  and 
Testing,  and  Dropout  Prevention  Pro- 
grams. 

A  new  Division  of  Bilingual  Education 
Is  added  to  read: 

Division  of  Bilingual  Education.  Re- 
sponsible for  the  administration  of  a  pro- 
gram of  assistance  to  local  educational 
agencies  to  devd<q>  and  carry  out  new 
and  imaginative  projects  designed  to 
meet  the  special  educational  needs  (rf 
students  of  limited  English-spealdng 
ability,  l.e..  students  who  come  from  en- 
vironments where  the  dominant  lan- 
guage is  other  than  English. 

Dated:  May  31. 1972. 

Steven  D.  Korlert, 
Deputy  Assistant  Secretary 
for  Management. 

[PR  Doc.72-8408  PUed  ft-3-72;8:61  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

[Docket  Vo.  D-7»-1831 

DIRECTOR,  OFFICE  OF  LOAN 
MANAGEMENT 

Redelegation  of  Authority  and 
Assignment  of  Functions 

The  reddegation  of  authority  and  as- 
signment of  functions  to  the  Director. 
Office  of  Loan  Management,  et  al.,  pub- 
lished at  35  FJl.  4019.  March  3. 1970,  and 
amended  at  36  FH.  14164.  July  30.  1071. 
and  36  FM.  17373,  August  28.  1971,  is 
hereby  amended  by  adding  new  para- 
gmphs  13  and  14  to  sectimi  A  as  follows: 

13.  To  devdop  and  recommend  poll- 
des  and  establish  operating  plans  and 
procedures  for  the  servicing  of  all  home 
mortgages  subsequent  to  final  insiirance 
endorsement  imder  the  National  Housing 
Act,  including  land  development  imder 
tiUeX. 

14.  To  review  and  evaluate  home 
mortgage  insurance  dtfault  experience, 
and  to  provide  technical  advice  and 
guidance  to  approved  mortgagees  and 
fidd  offices  on  all  hcmie  mortgage  senr- 
iclng  problems. 

(Secretary's  delegation  of  autbority,  86  PJEL 
5005.  Mar.  16,  1971) 
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Btfeetive  date.  lUs  amendment  Is  ef 
fective  m  of  April  30,  1972. 

Q.  RicHAXs  DumnLLS, 
Actino  Aisistant  Secretary 
for  Housino  Management. 

IFR  Doc.72-«384  PUed  6-3-72.8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT  ANIAK, 
ALASKA 

Notice  of  Conversion 

Notice  is  given  that  on  or  about 
May  25, 1972,  the  flight  service  station  at 
Aniak.  Alaska,  will  convert  from  a 
manned  station  to  a  remote  control  out- 
let. Services  to  the  general  aviation  pub- 
lic formerly  provided  by  this  office  will  be 
provided  24  hours  per  day  through  re- 
mote contnd  by  the  Bethel,  Alaska, 
Fli^t  Service  Station.  This  information 
will  be  reflected  in  the  PAA  Field  Office 
Directory  the  next  time  it  is  reissued. 
(Sec.  313(a).  72  Stat.  752;  49  UJ3.CL  1354) 

Issued    at    Anchorage,    Alaska,    on 
May  25,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

[FR  Doc.72-8380  FUed  6-3-72;8:47  am] 


NOTICES 

fleeted  In  the  PAA  Field  Office  Directory 
the  next  time  it  is  reissued. 

(Sec.  313(a),  72  Stat.  752;  40  U.S.C.  1364) 

Issued  at  Anchorage,  Alaska,  on  May 
25,  1972. 

Jack  O.  Webb, 
Director,  Alaskan  Region. 

[FR  1)00.72-8381  Filed  8-2-72:8:47  am] 


FLIGHT  SERVICE  STATION  AT 
GALENA,  ALASKA  ^ 

Notice  of  Conversion 

Notice  is  given  that  on  or  about 
May  25,  1972,  the  flight  service  station 
at  Galena,  Alaska,  will  convert  from  a 
manned  station  to  a  remote  control  out- 
let. Services  to  the  graieral  aviation  pub- 
lic formerly  provided  by  this  office  will 
be  provided  24  hours  per  day  through  re- 
mote control  by  the  Nome.  Alaska.  Flight 
Service  Station.  This  information  wiU  be 
reflected  in  the  FAA  Field  Office  Direc- 
tory the  next  time  it  is  reissued. 
(Sec.  318(a),  72  Stat.  762;  49  VS.C.  1354) 

Issued    at    Anchorage,     Alaska,    on 
May  25,  1972. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

(FR  Doc.72-8382  Filed  6-2-72; 8: 47  am] 


FLIGHT  SERVICE  STATION  AT 
NENANA,  ALASKA 

Notice  of  Conversion 

Notice  is  given  that  on  or  about  May  25, 
1972.  the  flight  service  station  at  Nenana, 
Alaska,  will  convert  from  a  manned  sta- 
tion to  a  remote  control  outlet.  Services 
to  the  general  aviation  public  formerly 
provided  by  this  office  will  be  provided  24 
hours  per  day  through  remote  control  by 
the  Fairbanks,  Alaska,  Flight  Service 
8tati<m.  This    Informatirai  will  be  re> 


ATOMIC  ENER6Y  COMMISSION 

[Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Issuance  of  a  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  Issued  Facility  Operating  License  No. 
DPR^32  to  Virginia  Electric  and  Power 
Co.  (the  licensee)  which  authorizes  the 
licensee  to  operate  the  Surry  Power 
Station,  Unit  No.  1,  at  steady  state  power 
levels  not  in  excess  of  2.441  megawatts 
(thermal),  in  accordance  with  the  pro- 
visions of  the  license  and  the  technical 
speciflcations,  except  that  the  licensee 
shall  not  operate  the  reactor  at  power 
levels  in  excess  of  1,220  megawatts 
thermal  (50  percent  of  the  facility's  rated 
power  level  of  2,441  MWt)  imtil  the  re- 
sults of  the  environmental  qualification 
tests  performed  on  the  recirculation 
^ray  pump  motors  have  been  evaluated 
and  approved  in  writing  by  the  Com- 
mission. The  notice  of  AEC  consideration 
of  issuance  of  facility  operating  license, 
was  published  in  the  Federal  Register 
on  May  28, 1971  (36  FJL  9793) . 

The  Surry  Power  Station  Unit  No.  1 
is  a  pressurized  Crater  nuclear  reactor 
located  at  the  licensee's  site  in  Surry 
County,  Va. 

A  notice  of  hearing  on  a  facility  op- 
erating license  for  the  facility  was  pub- 
lished by  the  Commission  in  the  Federal 
Register  (36  FR.  22328).  The  notice 
indicated  that  an  Atomic  Safety  and 
Licensing  Board  (Board)  would  be  desig- 
nated by  the  Commission  to  conduct 
the  hearing,  specified  the  matters  to  be 
determined  by  the  Board,  provided  for 
intervention  by  Henry  E.  Howell,  Jr., 
and  provided  an  opportunity  to  make 
limited  appearances  to  other  persons 
who  wished  to  make  a  statement  in  the 
proceeding  but  ^rtio  did  not  wish  to  in- 
tervene. A  supplementary  notice  of  hear- 
ing was  published  in  the  Federal 
Register  on  December  30,  1971  (36  P.R. 
25245).  which  provided  that  pursuant 
to  10  CFR  Part  2,  rules  of  practice,  and 
Appendix  D  of  10  C7FR  Part  50.  "Licen5^- 
ing  of  Production  and  Utilization  Facili- 
ties," that  in  the  conduct  of  the 
proceeding  the  Board  would  consider  in 
addition  to  the  matters  qjecified  in  the 
notice  of  hearing  and  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969,  smy  matter  in  controversy  with  re- 
spect to  whether,  in  accordance  with  the 
requirements  of  Appoidix  D  of  10  CPR 
Part  50,  the  (^lerating  license  should  be 
issued  as  proposed.  Matters  covered  by 


Appendix  D  of  10  CFR  Part  50  were  not 
in  controversy  in  this  proceeding. 

Hie  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  defter- 
mined  that  for  operation  as  authorized 
by  tills  license,  the  facility  has  been  con- 
structed in  accordance  with  the  applica- 
tion, as  amended,  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPR-43.  as  amended,  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  the 
CTommission's  regulations.  The  licensee 
has  submitted  proof  of  financial  protec- 
tion in  satisfaction  of  the  requir«nents 
of  10  CPR  Part  140. 

In  accordance  with  the  above- 
described  notices  of  hearing  the  presid- 
ing Atomic  Safety  suid  Licensing  Board, 
by  its  initial  decision  dated  April  26, 
1972,  has  determined  that  with  respect 
to  the  disputed  welds  suid  welding  prac- 
tices, there  is  reasonable  assurance  that 
the  activities  which  would  be  authorized 
by  an  (g>erating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public. 

The  Director  of  Regulaticm  has  made 
the  findings  which  are  set  forth  in  the 
license,  and  has  concluded  that  the  ap- 
plication, as  amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commls- 
sicHi's  regulations  in  10  CFR  Chapter  I, 
and  that  the  issuance  of  the  license  will 
not  be  inimical  to  the  comm<Hi  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  Director  of  Regulation  has  also 
concluded  that  postponement  of  the  is- 
suance of  this  license  until  thirty  (30) 
days  after  the  final  detailed  statement 
on  envirmmental  considerations  was 
made  available  to  the  public.  Is 
impracticable. 

The  license  is  effective  as  of  the  date 
of  issuance  sind  ^all  expire  on  June  25, 
2008,  unless  extended  for  good  cause 
shown  or  upon  the  earlier  issuance  of  a 
superseding  operating  license. 

A  copy  of  (1)  Facility  Operating  Li- 
cense No.  DPR-32,  complete  with  techni- 
cal speciflcations.  (2)  the  applicant's 
environmental  report  dated  December  1, 

1971,  and  revision  1  to  oivironmental 
report  supplement  thereto  dated  Febru- 
ary 29.  1972,  (3)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards, 
dated  December  17, 1971.  (4)  the  "Safety 
Evaluation  by  the  Division  of  Reactor 
Licensing  (now  DL) .  U.S.  Atomic  Energy 
Commission  in  the  Matter  of  Virginia 
Electric  and  Power  Co..  Surry  Power 
Station  Units  I  and  2."  dated  Febru- 
ary 23, 1971,  (5)  the  "Division  of  CompU- 
ance  (now  RO),  U.S.  Atomic  Energy 
Commission,  Report  in  the  Matter  of 
Virginia  Electric  and  Power  Co.,  Surry  1 
Nuclear  Power  Station,"  dated  Febru- 
ary 23, 1972,  (6)  the  final  safety  analysis 
report  and  amendments  thereto,  (7)  the 
draft  detailed  statement  on  environmen- 
tal considerations,  dated  March  1972, 
and  (8)  the  flnal  detailed  statement  on 
environmental  consideratlans,  dated  May 

1972.  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC.  Copies  of  Items  (1),  (4).  (5).  (7), 


and  (8)  may  be  oMained  umn  rsQiieat 
addressed  to  the  UB.  Atomic  Maeartr 
Commlaakm.  WaaUngton,  DX;.  20646. 
Attention:  Dqmtr  Dizector  for  Reactor 
ProJoetB,  Directorate  of  licensing. 

Dated  at  Bethesda,  Md..  this  2Sth  day 
of  May  1972. 

For  the  Atomic  Energy  Commlaslon. 

A.  OXAMBUBSO, 

Deputy  Director  for  Reactor 
Projects,  Directorate  of  Li' 
censtng, 

[FB  Doc.7a-8409  FUed  »-a-7a:8:48  am] 

CIVIL  AERONAUTICS  BOARO 

[Docket  I«o.  24419] 

SOCIETA  AEREA  MEDITERRANEA 
SAM  S.pJ<. 
Notice  of  Postponement  of  Prehearing 
Conferenco  Regarding  Foreign  Air 
Carrier  Permit  Charter  Flights — 
Italy-Intermediate  Points-United 
States 

Pursuant  to  the  request  of  the  appli- 
cant, the  prehearing  conference  In  the 
above-entitled  proceeding,  previously 
scheduled  for  June  7,  1972  (37  FM.  9504. 
May  11, 1972).  Is  hereby  postponed  until 
July  10,  1972,  at  10  am.,  local  time,  in 
Room  503,  Universal  Building,  1825  Ccm- 
nectlcut  Avenue  NW..  Washington,  DC. 
before  the  undersigned. 

The  Bureau  of  Operating  Rights  circu- 
lated its  advance  material  on  May  23, 
1972.  All  other  parties  shall  circulate 
their  responses  thereto  on  <»:  before 
June  30, 1972. 

Dated  at  Washington,  D.C.,  May  30, 
1972. 

[SEAL]  ROBSRT  L.  PARK. 

Associate  Chief  Examiner. 
[FR  Doc.7a-844«  FUed  8-3-72:8:49  am] 

(Docket  No.  24612;  Order  72-«-104] 

UNIVERSAL  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding  Cer- 
tificates ef  Public  Convenience  and 
Necessity  for  Supplemental  Air 
Transportation 

Adopted  by  the  Civil  Aertmautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  30th  day  of  May  1972. 

Uhlversal  Airlines.  Inc.  (Universal) ,  is 
In  a  critical  financial  position  and  recent 
efforts  to  effect  a  reversal  of  this  condi- 
tion have  been  unsuccessful.  By  letter 
dated  May  5, 1972.  the  Board  was  advised 
that  Universal  has  ceased  all  operations 
as  of  May  4.  1972,  and  that  the  carrier 
would  consent  to  an  order  suspending  its 
authority  until  further  order  of  the 
Board.  Universal  contends,  however,  that 
a  suspenskm  is  uimecessary.  and  may  be 
detrimental  to  Univenal's  reorganlxatksi 
efforts. 

Section  401(n)  (4)  of  the  Act  Impoees 
on  each  supplemental  air  carrier  a  oon- 


tinuinc  requirement  that  it  be  fit,  wOl- 
Ing,  and  able  to  pnveriy  perform  the 
tranaportatlaa  authorlaed  by  and  fur- 
nished puraoant  to  Its  oertlflcate  of  pul»- 
Ue  convenJenee  and  neoeaatty  and  to  con- 
f  drm  to  the  provtakms  of  the  Act  and  the 
rules  and  regiilattons  thereunder.  This 
same  section  also  requires  the  Board  to 
modify,  Buspoid.  or  revoke  the  certificate 
at  any  supplemental  air  carrier  faffing  to 
cami^  with  the  conthuiing  fitness  re- 
quhement  AddlttonaUy.  section  401(n> 
(6)  requires  the  Board  to  imm^^ty^yiy 
suvend  the  canter's  certificate  in  any 
case  in  which  the  Board  determines  that 
the  failure  of  the  carrier  to  comply  with 
the  requirements  of  section  401  (n)  (4) 
results  in  a  situation  in  which  a  su^Tcn- 
Bion  is  required  in  the  Interest  of  the 
rights,  welfare,  or  safety  of  the  public, 
and  to  Immediately  enter  upon  a  hearing 
to  determine  whether  the  certificate 
should  be  modlfled,  suspended,  or  re- 
voked. Where  the  certificate  has  been 
suspended  pursuant  to  secti<m  401  (n)  (5) . 
the  Board  is'  empowered  to  vacate  the 
suspension  and  the  401  (n)  iat>ceeding 
upon  a  determination  that  the  carrier  has 
come  into  compliance  with  the  statutory 
requirements.^ 

Universal's  cessati(Hi  of  operations, 
coupled  with  its  statement  that  it  does 
not  intend  to  resume  operations  without 
prior  Board  ai^roval  and  that  it  would 
consait  to  a  tempcuuiy  suspension  of  its 
operating  authority,  indicates  that  the 
carrier  may  not  now  meet  the  continuing 
requirements  Imposed  by  section  401  (n) . 
Indeed,  any  attempt  by  the  carrier  to  re- 
institute  service  under  current  conditions 
would  undoubtedly  require  the  Board  to 
invoke  its  emergency  powers  under  sec- 
tion 401  (n)  (5) .  Although  we  have  no  oc- 
casion to  question  Universal's  statement 
that  it  will  not  resume  operations  with- 
out Board  approval,  a  suscienslon  will 
furnish  additicmal  assurance  that  service 
will  not  l>e  resumed  without  that  ap- 
proval. Moreover,  it  will  av^d  the  imcer- 
tainty  which  cmild  arise  as  to  the  current 
effectiveness  of  the  carrier's  operating 
authority. 

In  these  circumstances,  the  Board  ten- 
tatively finds  and  concludes  that  Univer- 
sal has  failed  to  satisfy  the  continuing 
requirements  Imposed  by  section  401  (n) 
of  the  Act  and  that  it  is  in  the  public  in- 
terest to  suspend  temporarily  the  car- 
rier's operating  authority.  We  tentatlT«Iy 
view  nmpmAaa,  rather  than  the  institu- 
tion of  an  investigation  looking  toward 
revocation,  as  the  more  appropriate 
course  of  acticoi  at  this  time,  sincd  the 
carrier  is  now  endeavoring  to  staUllze 
its  financial  position.  If  thoee  endeavors 
are  soccessful.  and  the  carrier  is  able  to 
bring  itstif  into  compliance  with  the  pro- 
visions of  section  401  (n),  this  could  en- 
able the  Board  to  vacate  the  suspension 
at  an  appn^nlate  time.* 

Interested  persons  will  be  given  twenty 
(20)  days  following  service  of  this  order 


*  See.  by  way  of  esample.  Standard  Airways, 
Inc.,  Ortan  X-aOMS,  Ptb.  IS,  1904,  and  B- 
a8223,Veb.  11, 1906. 
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to  show  cause  why  tbe  tentatlw  findings 
and  oandnsloDa  set  fdrth  herein  should 
not  be  made  fInaL  We  expect  such  per- 
sons to  sujHwrt  sodi  objections,  if  any. 
with  detaUed  answers,  g)edflcally  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objectian  is  taken. 
Such  objectians  should  be  accompanied 
by  arguments  of  fact  or  law  and  should 
be  supported  by  legal  precedent  and/or 
a  detailed  aconomtc  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jectors should  state  in  detail  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facts  he  would  expect  to 
eetaldish  through  such  a  hearing.  Gen- 
eral, vague,  or  unsupported  objections 
win  not  be  entertained. 
Aceordinoly.  tt  is  ordered.  That : 

1.  An  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  flnal  the  tentative 
findings  and  conclusions  stated  herdn, 
suspending  indefinitely  the  certificates  of 
poUic  covenience  and  necessity  for  sup- 
plemental air  tranqwrtation  htid  by 
Universal  Airlines.  Inc.,  untU  further  or- 
der of  the  Board; 

2.  Any  interested  person  having  ob- 
jection to  the  Issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusians,  or  certificate  suspensions 
set  forth  herein  shan,  within  20  days 
after  service  of  this  order,  file  with  the 
Board  and  serve  upon  an  persons  listed 
in  Clause  5,  infra,  a  statement  of  objec- 
tions together  with  a  summary  of  testi- 
mony, statistieal  data,  and  other  evidence 
expected  to  be  relied  upon  to  support  the 
stated  objections; 

3.  If  timely  and  property  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objectians  before  action  is  taken 
by  the  Bocu^; 

4.  In  the  event  no  objections  are  filed, 
aU  fiulher  procedural  steps  wiU  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  its  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Universal  Airiines,  which  is  hereby 
made  a  party  to  this  proceeding,  and 
upon  Hon.  Robert  L.  Hughes,  Referee  in 
Bankruptcy,  UJS.  District  Court  for  the 
Northern  District  of  California,  Capitol 
International  Airways.  Inc..  Interstate 
Aiimotlve.  Inc..  Johnson  Rylng  Service, 
inc.,  Mcculloch  Ihtemationar  Airlines, 
Inc.,  Modem  Air  T^tmsport,  Inc.,  Over- 
seas National  Airways,  Inc..  Standard 
Airways.  Inc.,  Trans  International  Air- 
lines, Inc..  and  Worid  Airways,  Inc. 

Tills  order  win  be  published  in  the 
FxmaALr 


By  the  Civil  Aeronautics  Board. 

[8BU.]  Habkt  J.  Zzmc, 

Secretary. 
(FB  Doe.  73-8447  VUsd  C-S-Ta;  8:49  am] 


■Ooinfiai«  Standard  Airways  Zaveatlgatlon. 
'     TO-7-m,  Jely  18.  ino. 
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DOAWARE  nVER  BASIN 
COMHSSION 

[Docket  No.  D-70-141] 

PROPOSED  EDDYSTONE  GENERATING 
STATION  EXPANSION,  EDDYSTONE, 
PA. 

Availability  of  Environmental 
Statement 

Environmental  statement,  proposed 
Eddystone  Generating  Station  Expan- 
sion. Units  No.  3  and  No.  4,  Eddystone, 
Pa.  (Docket  No.  D-70-141) . 

In  accordance  with"  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's  rules 
of  practice  and  procedure  (section 
2-3.5.2)*  notice  is  hereby  jglvea  of  the 
availability  of  draft  statement  as  of 
June  5,  1972,  which  discusses  the  envi- 
ronmental impact  of  the  pnHxwed  ex- 
pansion of  the  Eddystone  Ooierating 
Station  located  in  Eddystone,  Delaware 
Comity,  Pa.  The  draft  statement  has. 
been  prepared  by  the  Commission  based 
upon  the  Philadelphia  Electric  Co.'s  en- 
vironmental report  and  the  Commission's 
staff  analysis  of  the  prpoosed  action. 

The  subject  project  would  be  located 
on  the  present  site  of  the  Eddystone  Gen- 
erating Station  and  is  part  of  the  origi- 
nal master  plan  for  the  site.  The  pro- 
posed expansion  consists  of  constructing 
two  oil-fired  steam-electric  generating 
units  (each  rated  at  400.000  kilowatts) 
for  cycling  use,  a  dock  facility  capable 
of  handling  fuel  oil  barges  with  the  re- 
quired river  dredging  and  oil  storage 
faciUties. 

Copies  of  the  draft  and  the  applicant's 
environmental  report  and  supplements 
may  be  examined  in  the  library  at  the 
office  of  the  Delaware  River  Basin  Com- 
mission, 25  State  Police  Drive,  Trenton, 
NJ,  and  in  the  library  of  the  Water  Re- 
sources Association  of  the  Delaware 
River  Basin.  21  South  12th  Street  in 
Philadelphia.  Copies  of  the  application 
and  draft  environment  statement  are 
available  for  distribution  to  persons  or 
agencies  upon  request. 

Comments  on  the  subject  draft  en- 
vironmental statement  may  be  submitted 
to  the  Delaware  River  Basin  Commission 
by  public  or  private  agencies  or  indi- 
viduals concerned  with  environmental 
quality.  In  order  to  be  considered  by  the 
Commission,  comments  must  be  submit- 
ted no  later  than  July  21,  1972. 

W.  BRnrroN  Whrall, 
Secretary. 
BCat  26,  1972. 
[FR  Doc.7a-8364  Piled  6-3-7a;8:46  am] 

ENVIRONMENTAL  PROTECTION 
A6ENCY 

CHEMAGRO  CORP. 

NoKce  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 


NOTICES 

(d)(1),  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (FP 
2F1244)  has  been  filed  by  C!hemagro 
Corp.,  Poet  Office  Box  4913,  Kansas  City, 
MO  64120,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  resi- 
dues of  the  insecticide  o-lsopropoxy- 
phenyl  methylcsu-bamate  and  its  carba- 
mate metabolites  in  or  on  the  raw 
a^cultural  commodities  alfalfa  hay  at 
100  parts  per  million;  fresh  alfalfa  at  65 
parts  per  million;  pasture  grass  hay  at 
55  parts  per  million;  pasture  grass  at 
35  parts  per  million;  oat  fodder  and  for- 
age at  2  parts  per  million;  oat  straw  at 
1  part  per  million;  oat  grain  and  meat, 
fat,  and  meat  byproducts  of  cattle, 
sheep,  and  goats  at  0.1  part  per  million; 
and  milk  at  0.01  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
parent  compoimd  and  its  W-hydroxy- 
meUiyl  metabolite  are  hydrolyzed  and 
reacted  with  trichloroacetyl  chloride, 
and  the  o-l^droxy  metabolite  reacted 
without  prior  hydrolysis.  The  derivatives 
are  analyzed  by  gas  chromatography 
using  in  electron  capture  detector. 

Dated:  May  31, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR    Ooc.72-8430    FUed  «-a-72;8:53    am] 


U.S.  BORAX  RESEARCH  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  TJ3.C.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
2F1267)  has  been  filed  by  VS.  Borax 
Research  Corp.,  412  Crescent  Way,  Ana- 
heim, CA  92801,  proposing  establishment 
of  a  tolerance  (40  CFR  Part  180)  for 
negligible  residues  of  the  herbicide 
N'.AT-diethyl  2,4-dinitro-6-trifluoro- 
methyl-m-phenylenediamlne  in  or  on 
the  raw  agricultural  commodities  cotton- 
seed, cotton  forage,  soybeans,  and  soy- 
bean forage  at  0.05  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  technique  utilizing  gas 
chromatography  with  electron-capture 
detection. 
Dated:  May  31, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR   Doc.72-8431    FUed   »-2-72;8:53   am] 


amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Btori- 
time  Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Ineiuding  requests  for  hear- 
ing, may  be  sobmltted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Fbdkral 
RxGisTXR.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imf  almess  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  imfaimess  with  psuiicularity. 
If  a  violatioD  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Alvln  L.  SUow,  Director  of  Real  Estate, 
Port  of  Seattle,  Post  OfBce  Box  1209,  Seattle, 
WA  98111. 

Agreonent  No.  T-2489-2-1,  between 
the  Port  of  Seattle  (Port)  and  Foss- 
Alaska  line.  Inc.  (Foss).  modifies  the 
second  amendment  to  the  basic  agree- 
ment, which  added  a  right  of  first  refusal 
on  an  area  adjacent  to  the  premises 
lesised  to  Foss  under  the  basic  agreement. 
The  basic  agreement  provides  for  the  5- 
year  lease  of  land  and  water  area  for 
barge  loading  and  unloading,  van  stuffing 
and  unstulfing,  container  repair,  and 
general  offices.  The  purpose  of  the  modi- 
fication contained  in  Agreement  No.  T- 
2489-2-1  is  to  shorten  the  first  refusal 
period  to  3  years  (July  1,  1972,  to  July  1, 
1975)  and  provide  that  the  square  foot 
rental  rates  for  the  first  refusal  area  will 
be  based  on  the  appraised  price  mul- 
tiplied by  the  cost  of  the  average  of  the 
10  outstsmding  Port  bonds  plus  2  percent. 

Dated:  May  30, 1972. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurnet. 
Secretary. 

(FR  Doc.7a-8426  FUed  6-3-72:8:48  am] 
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FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEAHLE  AhiD  FOSS- 
ALASKA  LINE,  INC. 

Notice  of  Agreement  Hied 

Notice  is  hereby  given  that  the  fcdlow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


COMMISSION 


(NCPC  FUe  0735] 

PROTECTION  AND  ENHANCEMENT 
OF  ENVIRONMENTAL  OUAUTY  IN 
THE  NATIONAL  CAPITAL   REGION 

Policies  and  Procedures 

The  Commisidon's  policies  and  proce- 
dures for  Protectlcm  and  Enhancement 
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«f  Enviroiuiiental  Quality  to  ^Vjd 

*®3^^  itewSdee  and  prooednw* 

uL«4i  7  1972  (37  FH.  *W«).  "W*" 
*""*^  ^-  1  laro  the Commiaelon 
tively.  On  June  1.  iva.  w«^^'" 

adopted  the  foUowing  «°«*»«;V.. 
Add  a  new  section  to  read  as  follows. 


-„„,,„ T  Msmv  xnmtM  anmwAi. 


i^  ,?lSraadtSoo«ncU  on  Knvlnmmen- 
t^^JSSJ^lvSumM  for  .Utemwit.  on 
JJiiS^SSSed^^Tafrectlng  the  environ- 
SK  S?KSli^«ivlronment-  rtatement 
la  required. 


U19» 

XT  ha  detennlnee  that  the  urtan  renewal 
nun.  o»  modification  thereof,  la  a  majoc  ac- 
Smb;  the  «»cattTe  Dtrwstor  ahaU  ptepMre  and 
olKnleto  a  *mtt  wivironmentalatatement  for 
,oeh  vibma.  r««wal  pUn.  or  modification 
the«of.  and  *-!  wqulr.  that  oottment. 
tuaeon  be  tranamJtted  to  the  Dapartaamt  <rf 

Houalnc  »nd  UJr»»n  Development,  whksh  will 
pr,p«,  aaA  puWMi  the  final  environmental 

statement. 

DunsL  H.  Srcak. 

Seeretarv  to  the  Commission. 

Jxnn  1,  llWa, 
(FR  Doc.7»-««80  FBed  e-a-T9;8 :  6S  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

(Canadian  list  291] 

CANADIAN  STANDARD  BROADCAST  STATIONS 

'*^'!r?.!;,  ^"*  .„H  oorrections  to  assignments  of  CanadlMi  standard 
SS3^"TS  ;^S?!SLSSJrSS  Broadcasting  Agreement  Engtoeerlng  Meettog  J     uary  ^^  ^^   ^^^^ 


Can  letters 


Loestkn 


rowwkv         Antwina     Schedule        Citm 


OrooDdtyttMii         Ptopeied 


Antenos  

^0        NBmb«o«  I«gh 


of  eemnMaeenient 
otoparation 


taokHx 
Laehute.Pi«Tlnceol  ••»1>/»N -      ^^^ 

CH7Q(.«.Bm«fttofcantott«.)..  ^^S!n'Sw^\^^       * 

W.IHWM".                                ,^t„, 
BaUwitt,  New  Bnnwwfck,    » 


V 


V 


V 


m 


m 


m 


E.I.0. 124.T* 


"1.1.0. 12  J.7J. 


[SBALl 


Fdcbsl  CoMKOincaTioiw  Coionesiow, 
Wallacs  Z.  Jomisow, 

Chief.  Broadcast  Bureau. 


(FB  Doc.72-8403  Filed  6-3-72;8:47  am] 


(Dockets  Noe.  lOMO-lBOOa;  FCC  TO-**)] 
ATS  MOBILE  TELEPHONE,  INC,  ET  AL. 
Memorandum    Opinion    and    Older 
Designating  AppllcaHons  «•'  Con- 
solidated Hearing  on  Stated  Issues 
lii  regard  applications  of  ATS  MoWe 
tSSTiSc!  Docket  NO.  1»800  Me 
Mb  4MSr<a-P-70:  Pattl  D.  Jones  and  Jon 
S  pSStoSon.  doing  bu-ness  M  Ooun^ 
Bluffs  Mobllephone.  Docket  No.  l?^^l. 
We  NO.  2675-C2-P-70:  Curtin  C^  Com- 
^cattons.  inc..  I>»cket  NO;;195«2,  I^e 
No.  4032-C3-P-70:  for  «»°8*™ctton  per- 
mits to  establish  new  facilities  to  the 
SS^^  PubUc  Land  ^^^^^^ 
Council  Bluffs.  Iowa;  andta  regard  a^ 
SSSn*  of  ATS  MoWle  -Wept^^. 
Wes  Nos.  4033-C2-P-(4)-70. 7JW-CJ^- 
ca^-70-  Paul  D.  Jones  and  Jon  «.  rax 
JSgSi.  dotog  buatoess  as  CouncU  aitfte 

Curtto  Call  Communicattons.  Jdc.,  Fue 
No  3743-C2-P-71:  for  construction  p«r- 
Sis  to«tablish  new  '■^««i?  "|* 
Domestic  Public  Land  MoWle  Service  at 
Omaha,  Nebr..  and  Council  Bluffs  Iowa; 
Paul  D.  Jones,  doing  bustoess  as  Anawnr 
S    of    Grand    Wand.    Assignor,    and 


Charles  P.  Oden.  doing  business  as  Odim 
Oommunlcatlons  Company.  Assignee,  roe 
nSm39-C»-AP/AL-(2)-72:  « or  wn^t 
to   assignment   of   Ucense   of   Station 
KLP562  and  Construction  Permit  of  Sta- 
tion KSV931  at  Grand  Island.  Nrtr.;  to 
^S^petitions  for  tiie  institirtlon  <rf 
i^o»ticm    proceedings    against    ATS 
Mobile  TWephone,  Inc..  Permittee  of  Sta- 
SaS^mSW    and   KQZ745.   Omaha. 
SSr    PUeTNos.  7275-C2-ML-70.  520^ 
1^70^  Curtin  Call  Communications,  Inc., 
ro«'N«L6525-Ci-AI^(3)-70,  1713-Ca- 
CS    7a88-C2-L-70,   751-C2-R-«9:    U- 
cMuee  ot  Stations  KLP478,  KSD318.  and 
KQZ785.  Madison,  Wis.,  ^le  No.  1811- 
aSr.71;  Licensee  of  Station  KRS830  at 
isctotai.   Wis.,   Permittee    of    Station 
i^W  at  Eau  Claire    Wis.    Me  No^ 
e800-Ca-P-70;     Permittee    of    Station 
K8V989  at  Pond  du  Lac.  Wis    ^^  No. 
it7ao-ca-P-70'     Permittee    of    Station 

1  in 'tills  proceeding  ttie  Comraisrion 
has'  under  consideration  the  cw^oM 
^^ons  for  new  facilities,  and  for 
2SSaent  of  Ucense.  as  wen  as  ttie  ojp- 
SST^tions  to  revoke  radio  station 


Ucenses  and  permits.  Petitions  to  deny 
all  the  foregoing  appUcatloos  have  been 
Sed.  as  «eU  as  responsive  ^^-Jtogs  to 
^  petitions  and  to  ttie  petitions  to 
rer^e  In  addition,  two  supplemental 
petition  to  deny  applications  have  also 
beoi  filed.  TUe  appUcations  aikl  petitions 
SrTeonsldeied  togettier  to  tills  m^o- 
randum  outolon  and  order,  because  they 
SraU  StMrrSated.  Even  Uiough  tWs 
document  is  made  somewhat  com^  by 
tieating  »n  these  matters  togetiiCT.  it 

would  be  more  «««»««»»*,  **»,^°S?fJ: 
them  to  separate  documents  and  then 
resort  to  cross-references  or  repetitive 
language  to  resolve  the  problems  pre- 
StoTptor  clarity  *"»  <»<»'»?i«JJ^ 
broken  down  toto  fhre  parts:  I- O"^" 
Cooncil  Btatts;  IL  Grand  island.  Netar.; 
m.  Ttie  Wisconsto  appUcations;  and  TV. 
■me  petition,  to  revoke  CurtinCaU  s  U- 
censes  and  pennita.  Each  part  wlU  be 
treated  to  order. 

I.  OiuHA-OoTJiicn.  Bluffs 
2  The  CommHwlnn  has  before  it  for 
oonislderatten  ttie  abofe-«ai»ttooed  appU- 

mental  petitions,  to  deny  ffled  by  ATS 
3Se  IWephone,  Inc.  (ATS)   against 
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both  the  ai>plications  of  Curtin  Call  Com- 
miinicatioiu.  Inc.  (Curtin  Call)  and  those 
of  Paul  D.  Joaies  and  Jon  N.  Farrlngton 
doing  buslneas  as  Council  Bluffs  Mobile- 
phone  (lifobllephone) .  Cross-petitions  to 
deny  were  filed  by  Curtain  Call;  and 
MebUephone  filed  objections  to  the  ATS 
applications.  The  Commission  has  con- 
cluded, based  upon  consideration  of  all 
the  pertinent  pleadings,  that  the  public 
interest  would  best  be  served  by  treating 
the  multiple  applications  filed  by  ATS 
as  a  single  application,  and  granting  that 
appUcation  in  part;  and,  also,  granting 
the  remaining  applications  of  Curtin 
Call  and  Mobilephone  as  they  have  been 
amended  by  a  faring  agreement. 

3.  The  cities  of  Omaha,  Nebr.  and 
Council  Bluffs,  Iowa,  lie  opposite  one 
another,  across  the  Missouri  River. 
Omaha  is  the  larger  of  the  two  by  a 
considerable  margin,  having  a  1970  pop- 
ulation of  347,000,  while  Council  Bluffs 
had  a  1970  population  of  slightly  over 
60.000.  Despite  the  fact  that  the  cities 
of  Coimcll  Bluffs  and  Omaha  are  In  sep- 
arate States,  they  are  considered  together 
as  the  principal  part  of  a  single  major 
trading  area.*  ^ 

4.  At  the  present  time  only  one  of  the 
three  captioned  applicants  is  operating 
in  the  Domestic  Public  Land  Mobile  Ra- 
dio Service  (DPLMRS)  in  the  Omaha- 
Council  Bluffs  area.*  ATS  now  operates 
in  Omaha  on  two  two-way  radiotele- 
phone channels  and  one  radio  paging 
channel.  Prom  its  Omsdia  transmitter 
site  ATS  also  serves  customers  in  Coim- 
cil  Bltiffs;  and.  in  fact,  ATS  has  applied 
for  both  a  two-way  channel  (152.15 
MHz)  and  the  158.70  MHz  radio  paging 
channel  there.  Curtin  Cidl  Communi- 
cations. Inc.  (Curtin  Call),  and  Covmcil 
Bluffs  Mobilephone  (Mobilephone)  have 
also  applied  for  that  radio  paging  chan- 
nel, and  -have  entered  into  an  agreement 
to  share  its  use;  but  ATS  has  refused  to 
share  the  use  of  that  channel.'  We  have 
found  that  ATS  has  demonstrated  a  need 
for  one  VHP  two-way  channel,  as  well 
as  two  UHP  two-way  channels,  and  that 
it  is  finanriftiiy  quallfleds.^  construct 
the  facilities  to  operate  on  those  chan- 
nels. We  have  also  found  that  both  Cur- 
tin Call  and  Mobilephone  have  demon- 
strated a  need  to  provide  one-way  radio 
paging  service  at  Council  Bluffs  on  a 
shared-use  basis  of  the  158.70  MHz  chan- 
nel and  that  Curtin  Call  and  Mobile- 
phone are  each  fliuuicially  qualified,  and 
have  shown  a  need  to  construct  and 
operate  two-way  radiotelephone  facil- 
ities on  separate  frequencies  at  Council 
Bluffs. 

A.   ATS  MOBILX  TCLSPBONZ,   IlfC. 

5.  ATS  Mobile  Telephone,  Inc.  (ATS) , 
is  the  licensee  of  two  DPIiMRS  radio  sta- 
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tions  in  Omaha— KBM5 12  and  KQZ745. 
KBM512  operates  on  two  two-way  radio- 
telephone base  station  channels:  152.06 
and  152.09  MHz;  and  KQZ74S  operates  on 
the  152.24  MHz  (»e-way  signaling  chan- 
nel. The  base  station  transmitters  for 
both  stations  are  collocated  with  the  con- 
trol points  at  3555  Famam  Street,  Oma- 
ha. On  January  23. 1970,  ATS  appUed  for 
(1)  an  additional  two-way  VHP  base 
station  channel  on  152.18  MHz  toe 
KMB512  as  well  as  two  new  two-way 
UHP  base  staticm  channels  to  operate  on 
454.050,  and  454.300  MHz  (File  No.  4033- 
C2-P-(3)-70);  and  (2)  a  new  one-way 
signaling  station  to  CH?erate  on  the  158.70 
MHz  paging  channel  at  Council  Bluffs, 
also  (PUe  No.  4034-C2-P-70) .  Separate 
transmitters  and  control  points  were  pro- 
posed, with  the  antenna  and  transmitters 
for  the  Omaha  facilities  to  be  located  at 
1700  Famam  Street,  Omaha,  while  the 
base  station  and  control  point  of  the 
Iowa  operation  would  be  located  in  the 
vicinity  of  Council  Bluffs. 

6.  On  May  28.  1970,  ATS  filed  addi- 
tional applications^for  a  construction 
permit  (CP)  for  three  new  UHP  two- 
way  channels  for  KMB512  In  Omaha: 
454.175,  454.275,  and  454.325  MHz  (FUe 
No.  7983-C2-P-(3)-70).  Thus,  ATS  has 
filed  four  CP  applications  requesting  an 
additional  six  base  station  channels  for 
two-way  radio-telephone  service  in 
Omaha,  as  well  as  an  additional  radio 
paging  ch£umel  in  Council  Bluffs;  and, 
on  Axigust  2. 1971.  the  Commission  stated 
in  a  public  notice  that  the  foregoing  at>- 
plications  would  be  treated  as  a  single 
amended  application  (FCC  Report  No. 
555.  August  2,  1971) .  (See  PCC  rules  and 
regulations,  §  21.26;  Mobile  Radio  Com- 
municati(»is.  Inc..  29  FCC  2d  62,  65 
(1971).) 

7.  Objections  to  a  grant  of  the  ATS 
applications  were  filed  by  Paul  D.  Jones 
and  Jon  N.  Farrington  on  March  3, 1970.* 
Messrs.  Jones  and  Farrlngton  objected  to 
the  ATS  applicaticHi  filed  January  23, 
1970  on  the  ground  that  ATS  had 
demonstrated  no  need  for  the  foiir  two- 
way  channels  and  one  one-way  channel 
It  was  seeUng."  The  Jones  and  Farrlng- 
ton "Objections"  pointed  out  that  in 
November  1969,  ATS  had  been  granted 
only  its  second  two-way  channel  in  Oma- 
ha, and  its  first  radio  paging  channel,  and 
that  the  traffic  study  submitted  by  ATS 
pursuant  to  §  21.516  of  the  FCC  rules  and 


>Se«  Commerel*!  AtlM  and  Bfarketlng 
Guide.  Rand-McMaUy  ft  Co..  1971.  »t  p.  330. 

<  Northwestern  Bell  Telephone  Co.  also  pro* 
▼tdes  two-way  radiotelephone  serrlce  (Sta- 
tion KAA812) ,  aa  wtfl  as  one-way  radio  pag- 
ing (SUtlon  KDN40a)  at  Omaha. 

*AT8  In  ita  letter  to  the  Commlaeion 
Oct.  la.  1071  stated  that  a  three-way  sharing 
of  the  158.70  lIHi  ctmnnel  would  not  be  feasi- 
ble In  view  of  the  long  history  of  contention 
between  the  principals  of  ATS  and  Ciirtln 
CaU. 


^Meesrs.  Jones  and  Farrlngton,  who  are 
parties  In  Council  Bluffs  Mobilephone 
(Mobilephone),  are  also  stockholders  In 
Radlo-Pone,  Inc.,  which  spiled  to  the 
Nebraska  State  Railway  Commission  (NSBC) 
for  a  certificate  of  public  convenience  and 
necessity  for  authority  to  operate  as  a  domes- 
tic public  land  radio  common  carrier  inter- 
connected with  the  landline  telephone  com- 
pany offering  service  within  a  36-mlle  radliis 
of  Omaha.  The  Radlo-Fooe  iK>plicatk>n  was 
denied  by  the  NSRC  on  the  ground  that  the 
applicant  had  failed  to  show  that  the  exist- 
ing service  Is  not  adequate  and  would  not 
be  adequate  wtthln  a  reasonable  time.  (See 
paragraph  10,  Infra.) 

*  On  July  a,  1870,  Mobilephone  formally  ob- 
jected to  the  ATS  i4>pIicatlon  filed  on  May  38, 
1B70.  for  the  same  reasons  (which  were  tn- 
oorporated  by  reference)  as  those  set  out  in 
the  objections  fUed  Mar.  3, 1970. 


regulations  was  Incomplete  because,  first, 
ATB  had  not  shown  the  number  of  mobile 
units  for  which  firm  service  orders  were 
being  held,  nor  the  number  of  mobile 
units  using  the  service  during  each  of 
the  days  specified  in  the  studies;  and, 
second,  the  days  ATS  chose  to  analyze 
did  not  fall  within  the  30-day  period  prior 
to  the  filing  of  the  applications. 

8.  In  addition  to  the  contentl<8i  that 
no  need  had  been  shown  for  a  grant  of 
the  channels,  Jones  and  Farrlngton 
pointed  out  that  the  applicati<m  for  the 
158.70  MHz  radio  paging  channel  was 
economicaUy  and  electrically  mutually 
exclusive  with  their  own  for  the  same 
frequency  at  Council  Bluffs.  Messrs. 
Jones  and  Farrington  also  alleged  that 
there  had  beoi  an  unauthorized  transfer 
of  de  facto  contrcrt  of  ATS  from 
Mr.  Frank  Rizzuto  to  Mr.  William  Clark 
and  Electronic  Engineering  Co..  in  viola- 
tion of  section  310(b)  of  the  Communi- 
cations Act  (47  U.S.C.  section  310(b)), 
and  that  this  (in  turn,  raised  a  serious 
question  regarding  the  character  quali- 
fications of  ATS.  The  gravamen  of  the 
Jones  and  Farrlngton  complaint  is  that 
in  an  ATS  petition  to  deny  filed  on  De- 
cember 24.  1969  against  their  captioned 
application,  it  is  stated  (page  5)  that 
Mr.  Rizzuto  owns  100  percent  of  the  stock 
of  ATS,  and  is  associated  "full  time" 
with  the  ATS  Station  KMB512  in  Omaha, 
providing  "daily  attendance  to  the  man- 
agerial, dispatching,  and  operational 
functions"  of  the  station,  whereas,  the 
captioned  ATS  aiH>Ucati<»i  (File  No. 
4034-C2-P-70)  states  that  65  shares  of 
ATS  stock  have  been  Issued  to  Electronic 
Engineering  Co.  (EEC)  which  also  has 
the  right  of  first  refusal  on  the  remainder 
of  Mr.  Rizzuto's  shares;  that  the  presi- 
doit  of  EEC,  Mr.  William  Clark,  is  now 
president  of  ATS;  that  EEC  will  manage 
ATS  pursuant  to  a  management  con- 
tract; and  that  Mr.  Rizzuto  is  now  listed 
as  a  full-time  certified  public  accountant. 

9.  On  March  18,  1970  ATS  responded 
to  the  objections  of  Jaaes  and  Farrlng- 
ton. Regarding  the  demonstraticm  of 
need  for  the  additional  channels,  ATS 
maintained  that  its  aK>lication  for  th& 
additional  two-way  channd  on  152.18 
MHz  is  supported  by  a  speed-of -service 
study  which  was  amended  on  March  2, 
1970,  and  that  it  is  in  oMnpliance  with 
section  21.516  of  the  Conunission  rules: 
but.  In  any  event,  if  the  data  provided 
should  prove  inadequate  ATS  stood  ready 
to  provide  additional  information.  The 
two  450  MHz  two-way  channels  also 
sought  in  the  ATS  aiM>licatlon  were  said 
to  be  ear-marked  for  dlrect-disd  inter- 
connected mobile  service,  while  the  fa- 
cilities on  the  152.15  MHz  (two-way)  and 
the  158.70  MHz  (one-way)  channels  are 
intended  principally  to  serve  Coimcil 
Bluffs.  ATS  contended  that  it  had  sub- 
stantially Improved  its  service  to  the 
public  under  Mr.  Rizzuto's  manag«nent 
and  control  since  Sept^nber  1969,  and 
the  additional  requested  frequencies 
would  assure  that  ATS  would  continue 
to  serve  the  present  and  future  needs  for 
service  in  the  Omaha-Councn  Bluffs 
area. 

10.  ATS  countered  the  Jones  and  Far- 
rington claim  of  mutual  ezduslvlty  by 


charging  that  while  Jones  and  Faning- ' 
too  in  their  amdlcatlon  before  this  Oom- 
missioD  r^rescnt  that  they  win  aedl: 
to  serve  Oounctt  Bluffs  customers  ratlier 
than  Omaha,  they  are.  In  fact,  principals 
in  Radlo-Fone.  Inc.  which  had  apiflied 
to  the  Nebraaica  State  Railway  Commis- 
sion for  a  certificate  to  serve  Omaha, 
where  Mr.  Jones  has  a  telepbone  answer- 
ing service.  TUs  ai^llcatkm  (No.  28072) 
was  denied  by  the  Nebraska  State  Rail- 
way CcHnmission  by  a  4-1  vote  (Com- 
missioner Rasmussen  dissenting)  on 
March  20.  1970,  after  piddle  hearings 
were  held  in  Omaha  on  November  13  and 
14, 1969  and  January  5, 6,  and  7, 1970.  At 
the  hearings  ATS  contended  that  as  a 
common  carrier  furnishing  service  in 
Omaha  under  a  certificate  of  conven- 
ience and  necessity  Issued  by  the  Ne- 
braska Commission  that  its  service  was, 
and  would  continue  to  be,  adequate. 
Seven  witnesses  who  aiHieared  at  the 
hearing  on  behalf  of  Radlo-Fcne,  either 
were,  or  had  been,  ATS  subscribers  for 
either  mobile  telephone  service  or  paging 
service.  The  Nebraska  Commlsslan's 
<q)lnlon  noted  that  their  testimony  was 
generally  to  the  effect  that  the  channd 
was  overcrowded  and  that  messages  were 
not  relayed  proptAy  by  the  operators.  All 
but  (me,  however.  Indicated  that  service 
had  Improved  sUghtly  before  the  hearing 
commenced.  The  Nebraska  Commission 
found,  first,  that  ATB  had  received  a 
seomd  two-way  mobile  channel  license 
on  November  14, 1969,  and  had  a  CP  from 
the  FCC  for  a  one-way  radio  paging 
channel,  and  second,  that  in  September 
1969  ATS  had  moved  its  offices  and  began 
dispatching  calls  with  Its  own  operators 
instead  of  using  the  answering  service 
with  which  it  was  formerly  associated. 
The  Ccnnmission  stated  that  at  the  time 
of  the  hearing  ATS  was  serving  aiKntnl- 
mately  60  two-way  moMle  subscribers 
and  165  paging  subscribers  on  its  two 
channds;  and  that  it  proposed  putting 
til  its  paging  subscribers  aa  one  channd 
and  providing  a  direct-dial  capability 
not  only  for  paging  but  for  Its  two-way 
mobile  service,  as  well.  ATB  represented 
that  It  planned  to  seek  additional  chan- 
nels from  the.  FCC  for  that  purpose. 
Radlo-Fone  proposed  in  its  ap^caUon 
before  the  Nebraska  Commlssian  to  offer 
both  two-way  and  one-way  paging  serv- 
ice, and  testimcHiy  was  adduced  not  only 
regarding  Radlo-Foce's  experience  in  op- 
erating radio  common  carriers  (ROC's) 
dse^diere.  but  also  whether  lUXTft  should 
be  associated  with  tti^^hone  answering 
service,  and  whether  competition  was  de- 
sirable In  this  fldd.  The  Nebraska  Com- 
mlssian found  that  when  ATS  had  only 
one  chaimel  It  was  overcrowded,  and 
service  was  not  good,  but  after  the  second 
two-way  channel  had  been  added  service 
improved,  and  would  farther  Improve 
when  the  one-way  chaimd  came  Into  op- 
eration. Since  Radlo-Fone  had  failed  to 
show  that  the  existing  service  of  ATB 
was  not  adequate  and  woidd  not  be  ade- 
quate to  meet  the  needs  of  the  public  in 
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the  future  its  application  was  denied.* 
ATB  ooDtcnds  that  the  caiitlaned  Jones 
and  VuTlngtoQ  (Mobllpfaane)  ^iftUai- 
tkjos  for  dew  f aciltties  at  Coimcil  BlnfEk, 
Iowa,  are  mettiy  an  attempt  to  circum- 
vent the  Nebraska  Commission,  because 
the  State  of  Iowa  does  not  now  assert 
jurlsdlctioD  over  radio  ctHnmon  carriers. 
11.  On  January  21,  1972,  ATS  fUed  a 
letter  with  this  Commission  dated  Jan- 
uary 18.  1972,  together  with  an  amend- 
ment to  its  pending  application.  "Hie  sum 
and  substance  of  tiie  documents  is,  first, 
to  apprise  the  CommlsslMi  that  the  Su- 
preme Court  of  the  State  of  Nebraska 
had  handed  down  a  decision  on  January 
7,  1972,  affirming  the  Nebraska  State 
Railway  Commission's  denial  of  a  certifi- 
cate of  public  convenience  and  necessity 
to  Radio-Fone,  Inc.  (Radlo-Fone,  Inc.  v. 

ATB  Mobile  Telephone,  Inc.. N.W. 

2d Case  No.  37947,  56  SCJ  631,  Jan- 
uary 7,  1972) ;  and.  second,  to  request 
that  ATS  receive  a  conditional  grant 
under  section  21.31  ot  the  PCC  rules. 
Curtin  Call,  by  letter  dated  January  26. 
1972,  has  urged  that  both  the  Janu- 
ary 18,  letter  and  January  21,  amend- 
ment be  stricken,  insofar  as  it  Includes 
a  copy  of  the  January  18,  letter.  Curtin 


•  Ooaunlssioner  Rasmussen  was  of  the  view 
that  the  papulation  ot  the  Omaha-Oouncll 
Blufto  areas  was  ample  to  stq>part  more  than 
caaa  BCC,  and  he  questioned  whether  ATS 
ought  to  have  a  monopolistic  position  In 
such  an  area.  Be  noted  that  the  FCC  had 
proTlded  the  framework  for  limited  com- 
petltton  by  providing  a  number  of  radio 
"hf*"'*'''  for  use  to  nontelephone  company 
earners,  and  there  was  no  reason  to  limit 
ths  number  of  carriers  to  one,  because  the 
mmiber  of  channels  permits  use  by  different 
companies  without  Interference.  Further. 
Commissioner  Basmuaaen  felt  that  the  com- 
petitive factor  should  be  qualified  only  If 
there  was  insufficient  business  to  support 
more  than  one  earrter.  Here,  though,  he  was 
at  the  view  that  the  surface  bad  b«krely  been 
scratched  In  this  business.  As  far  as  dupU- 
catlng  facilities  Is  concerned,  it  would  be- 
come a  slgnlfloant  factor  only  to  the  extent 
that  It  would  raise  rates,  and  here  the  record 
seemed  dear  to  him  that  the  cost  of  the 
addltkmal  serrloes  proposed  by  ATS  would 
be  coaparable  to  those  provided  by  a  new 
carrier.  The  fostering  of  regulated  competi- 
tion a|>peared  to  be  a  profMr  function  of  the 
H^pntka,  Oommlaslon.  In  Commissioner  Bas- 
mussen's  view.  Finally,  the  dissenting  opin- 
ion f*lt  that  there  was  no  Justlflcatlion  for 
treatlag  BOCs  like  landline  telephone  com- 
panies. In  this  case  Commissioner  Rasmussen 
was  of  the  view  that  ATB  would  probably 
not  have  up-graded  its  service  to  a  dlreet- 
dlal  type  In  the  absence  of  a  Badlo-Fooe 
proposal  to  enter  the  Omaha  market  offer- 
ing that  type  at  servloe.  "The  role  of  compe- 
tition in  a  rapidly  advancing  Industry  such 
as  radio  «»'«'«im ««»««»»  cannot  be  under- 
estimated, and  should  lead  to  favorable  con- 
sideration to  applicants  seeking  to  offer  it." 
OmuBlsslatMr  Rasmussen  concluded  that 
undsr  WebTaSks  law  the  Commission  merely 
had  to  find  that  adeqoate  servloe  was  not 
being  provided  at  the  time  of  the  hearlnga 
In  order  to  Justify  the  grant  of  a  oerttflcate 
to  a  new  entrant.  The  evidence,  he  held, 
clearly  Justlfled  a  grant  of  new  authority  on 
that  basis. 
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Call  submits  that  the  January  18,  letter 
is  really  a  re-argument  of  the  merits  of 
Its  apptlcatlon.  and  shotdd  be  barred  as 
repetitious  by  i  1.45(c)  of  the  FCC  rules. 
We  agree.  While  i  21.23(a)  of  the  Com- 
mission's rules  permits  the  amendment 
of  an  application  as  a  matter  of  rig^t 
prior  to  its  designation  tot  hearing,  the 
amendment  must  be  germane  to  the  ap- 
Idlcatitm  and  not  be  a  pleading  mas- 
querading as  an  amendment.  Our  re- 
view of  the  ATS  letter,  together  with 
Curtin  Call's  comments  leads  us  to  the 
conclusion  that  the  ATS  "amendment" 
of  January  21,  1972,  is  principally  a  re- 
argument  of  the  merits  of  its  case.  Since 
leave  to  file  was  not  requested  of  the 
Commission  it  will  be  stricken  as  not  in 
compliance  with  1 1.4S(c)  of  the  Com- 
mission rules.  However,  the  Commission 
does  take  official  notice  of  the  decision 
of  the  Supreme  Court  of  the  State  of 
Nebraska.  The  Ndsraska  Supreme  Court 
in  affirming  the  Raflway  Commission 
noted  that  in  Nebraska  the  concept  of 
public  utility  regulation  "now  is  and  al- 
ways has  been  one  of  regulated  monop- 
oly" (56  BCJ  at  646).  and  under  the 
pertinent  Nebraska  statute  the  necessary 
certificate  of  public  convenience  and 
necessity  "can  be  granted  only  (1)  if  the 
area  is  "not  receiving  adequate  telephone 
service'  and  (2)  'will  not  within  a  rea- 
sonable time  receive  reasonably  adequate 
telephone  sorioe.'  Both  of  the  require- 
xaeoiB  must  be  met"  (Ibid.)  The  Court 
held  that  the  Raflway  Commission  was 
acting  reasonably  and  within  its  au- 
thority vrtien  it  found  that  Radio-Pone 
had  not  met  its  burden  of  proof  under 
the  statute.       •— 

12.  Regarding  the  alleged  unauthor- 
ized transfer  of  control  of  ATS  from  Riz- 
zuto to  CTlark  and  t^EC,  ATS  maintains 
that  the  65  shares  of  stock  transferred  to 
Clark  represent  only  8  percent  of  the  out- 
standing shares,  and  that  FCC  Form  401 
(the  apidication  form  for  a  construction 
permit)  requires  the  names  of  all  stock- 
holders owning  aoA/os  voting  10  percent 
or  more  of  the  applicant's  stock.  In  addi- 
tion, it  Is  stated  that  Mr.  Riouto  is.  and 
plans  to  remain,  as  the  principal  stock- 
holder of  ATS;  that  he  does  provUe,  and 
will  continue  to  provide,  active  and  full- 
time  supervisLon  of  the  radio  ccomnon 
carrier  operations  and  KBM512.  Mr.  Riz- 
zuto's CPA  functions  are  said  not  to  con- 
travene these  commitments  which  in- 
clude erpansion  and  Improvement  of 
ATS  service  throughout  the  Omaha- 
Coundl  Blufb  area.  Tlie  Introduction  of 
the  principals  of  EEC  In  the  limited  "ad- 
viBfoy,  Installation,  maintenance,  and 
managerial  roles"  Is  described  as  one  of 
the  number  of  recent  efforts  by  Mr.  Riz- 
zuto and  ATS  to  Improve  aiid  expand 
service,  and  this  techrdcal  assistance  and 
consultation  will  not  affect  their  primary 
obligations  and  interests  in  EEC's  Des 
Moines  and  other  fadltUes. 

13.  On  Ajna  1. 1970,  Messrs.  Jones  and 
Farrington  submitted  "Comments"  di- 
rected to  the  ATS  "Response"  to  the 
(Higlnal  "Objeetians"  of  Jones  and  Far- 
rington. Once  again,  the  need  of  ATS  for 
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five  additioiuJ  frequencies  In  the  Omaha- 
Council  Bluffs  area  was  questioned;  in 
fact,  it  was  contended  that  there  is  no 
basis  for  finding  that  ATS  needs  a  single 
additional  channel.  Regarding  the  al- 
leged transfer  of  control,  Jones  and  Par- 
rington  contend  that  despite  the  fact 
tliat  (mly  8  percent  of  the  ATS  stoclc  was 
transferred  to  Clark,  a  de  f su;to  transfer 
of  contnrf  to  Mr.  Clark  may  have  taken 
place,  and  that,  in  any  event,  there  is  a 
conflict  between  Mr.  Rizzuto's  represen- 
tation in  an  ATS  application  that  he  is 
"a  CPA  full  time",  and  the  statement  in 
the  ATS  "Response"  that  he  will  provide 
full  time  supervision  to  the  ATS  radio 
common  carrier  operations,  and  this  con- 
flict can  be  resolved  only  by  an  eviden- 
tiary hearing.  On  December  21,  1971, 
however,  Mobilephone  filed  a  letter  with 
the  Commission  withdrawing  its  allega- 
tions concerning  the  unauthorized  trans- 
fer <rf  ATS  from  Mr.  Prank  Rizzuto  to 
Mr.  William  Clark.  Mobilephone's  letter 
states  in  pertinent  part: 

Mobilephone'8  aUegatlons  were  based  on 
matters  contained  In  ATS'  application,  not 
facts  wltbln  tbe  peculiar  knowledge  of 
Mobilephone.  We  are  obliged  to  point  out 
that.  In  our  Judgment,  the  questions  raised 
have  been  satlsfactorUy  answered.  The  pain- 
ful course  <rf  the  settlement  negotiations 
oonflrms  that  control  of  ATS  resides  with 
Mr.  Rizzuto.  not  Mr.  Clark,  an  Industry 
leader  trf  unquestioned  Integrity  (letter  R. 
A.  Belzer  to  PCC,  dated  Dec.  21.  1971). 

Regarding  the  economic  exclusivity 
issue,  Jones  aind  Parrington  maintain 
that  it  was  first  raised  by  ATS,  not  them, 
and  that  it  is  a  spurious  issue,  because 
Mobilephone's  operation  will  not  have 
the  slightest  adverse  impact  on  the  ATS 
operations  in  Omaha. 

B.    TBI  MBKD  OF  ATS  FOB  ADDITIONAL 
CHANNCLS 


14.  We  are  persuaded  that  of  the  three 
matters  raised  by  Jones  and  Parrington 
a  substantive  issue  exists  only  with  re- 
spect to  one:  the  need  of  ATS  fw  five 
additional   two-way  channels.   We   are 
caivinced  that  no  such  need  has  been 
shown,  even  considering  the  showing  by 
ATS  in  its  amended  application  and  traf- 
fic load  study  submitted  <m  September  30, 
1971.  ATS  states  that  no  two-way  cus- 
tomers are  being  denied  service  as  a  re- 
sult of  offering  one-way  service  on  exist- 
ing frequencies  of  Station  KBM512.  Spe- 
cifically, ATS  states  that  as  of  Septem- 
ber 30,  1970,  101  pagers  were  operating 
on  152.09  MHz,  the  same  channel  on 
which  55  two-way  mobile  units  were  op- 
erating. On  the  other  two-way  channel 
(152.06  MHz)  60  mobile  xmits  are  oper- 
ating with  no  pagers.  No  figures  are  given 
for  the  niunber  of  Imagers  operating  on 
152.24  MHz,  wWch  is  allocated  exclu- 
sively for  paging.  Pinally,  it  is  noted  that 
75  percent  of  the  mobile  imits  served  by 
ATS  can  operate  on  both  two-way  chan- 
nels while  25  percent  can  work  only 
152.09  Bfflz  which  is  the  one  that  serves 
101  pagers. 

15.  Taking  at  face  value  the  delay 
study  submitted  by  ATS  (ATS  amend- 
ment, filed  September  30.  1971,  pp.  3-4) 
we  note,  first,  that  It  is  based  upon  data 
provided  by  (Mily  70  of  the  115  sub- 
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scribers  to  the  service  (or  slightly  over 
60  percent)  so  that  even  if  87  percent  of 
those  ATS  sxibscribers  who  responded 
experience  delays  in  getting  channels, 
this  equates  to  only  slightly  over  50  per- 
cent of  the  total  number  of  ATS  mobile 
subscribers.  When  one   considers  that 
ATS  has  loaded  over  100  paging  units  on 
to  a  single  two-way  channel,  as  well  as 
about  2  dozen  two-way  mobile  xmits  ca- 
pable of  working  that  channel  only,  it  is 
not  surprising  that  some  delay  might 
be  experienced  by  some  ATS  two-way 
customers.  More  efficient  use  of  the  fre- 
quencies assigned  to  ATS  can  certainly 
be  achieved  by  switching  as  rapidly  as 
feasible  all  paging  units  to  the  152.24 
MHz  paging  channel  and  mo<Ufying  at 
least  some  of  the  single-channel  mobOe 
units  so  that  there  will  be  more  equalized 
usage  of  both  two-way  channels.  If  this 
were  done,  the  result  could  be  60  mobile 
imits  on  each  two-way  channel,  and  all 
paging  ui^ts  on  the  paging  channel. 
While  a  grant  of  the  five  UHP  and  two 
VHP  two-way  channels  sought  by  ATS 
would  be  a  wasteful  use  of  the  radio 
spectrum,  it  would  appear  to  be  in  the 
pubUc  interest  to  grant  one  additional 
two-way  VHP  chsuinel   and  two  UHP 
two-way  channels  to  ATS. 

16.  The    conclusion    that    one    VHP 
cliannel  and  two  UHP  channels  will  meet 
the  reasonably  foreseeable  future  needs 
of  ATS  is  bsised  upon  data  submitted 
by  ATS  itself 'fegarding  present  channel 
loading,  growth  rates,  and  channel  capac- 
ities. ATS  in  an  amendment  to  its  ap- 
plication filed  September  30, 1971,  stated 
that  a  "single  channel  may  adequately 
accommodate  50  imits,  but  two  channels, 
under  tnmldng  principles,  may  accom- 
modate up  to  150  units."  (PUe  No.  4033- 
C2-P-(4)-70,     applic.     amend't.     filed 
September   30,   1971.)    While  ATS  has 
shown  steady  growth,  particularly  dur- 
ing 1971  when  the  niunber  of  its  mobile 
units  increased  from  86  on  December  31, 
1970,'  to  115  on  September  30 — a  growth 
rate  of   about  three  mobile  units  per 
month— that  growth,  which  will  amoimt 
to  only  36  new  units  on  an  annual  basis, 
can  be  acommodated  by  a  grant  of  one 
additional  two-way  VHP  channel  to  ATS 
for  manual  service.  As  far  as  the  use  of 
UHP  channels  on  a  direct-dial  trunking 
basis  is  concerned.  ATS  states  that  in 
response  to  two  newspaper  surveys  which 
were  conducted  in  September  1969  and 
April  1970  a  total  of  219  responses  were 
received  in  which  interest  was  expressed 
in  direct-dial  service,  but  no  obligation 
was  incurred  by  the  respondent  to  take 
it  if  it  were  offered.  There  are  no  held 
orders,  nor  is  there  any  showing  of  how 
many     two-way     customers     receiving 
manual  service  would  incur  the  sub- 
stantial additional  expense  which  would 
be  required  to  svritch  to  direct-dial  serv- 
ice. We  conclude,  therefore,  that  a  grant 
of  two  UHP  channels  to  ATS  will  pro- 
vide the  basis  for  good  direct-dial  service 
to  the  public,  and  would,  therefore,  be 
in  the  public  interest.  This  is,  of  course, 
without  prejudice  to  ATS  filing  an  ap- 


plication for  additional  channels  upon 
an  adequate  showing  of  need  and  finan- 
cial qualification. 

C.  THE  TJNAUTHORIZXB  THANSTEK  Or  CONTROL 
or  ATS 

17.  We  have  ctmsidered  the  charge  of 
Messrs.  Jones  and  Parrington  that  ATS, 
by  conveying  65  shares  of  the  authorized, 
but  not  issued,  capital  stock  of  ATS  to 
William  R.  Clark,  the  President  of  Elec- 
tronic Engineering  Co.  (EEC),  of  Des 
Moines,  Iowa,  and  entering  into  a  man- 
afliement  contract  with  Mr.  Clark,  effec- 
tively  transferred   control   of   ATS   to 
him.'    The    contract    between    Messrs. 
Clark  and  Rizzuto  states  clearly  Mr. 
Clark's  considerable  experience  in  the  ra- 
dio commcHi  carrier  business  in  the  Des 
M(dnes  area  both  from  the  engineering 
and  management  standpoints.  The  con- 
tract simply  provides  that  Mr.  Clark  will 
build,  or  acquire,  and  install  a  new  dial- 
interconnected  radio  paging  terminal  for 
ATS  in  Omaha,  and  provide  manage- 
ment and  engineering  consultation  at  all 
levels  of  operation  and  at  such  times  and 
places  as  required  by  ATS.  In  cnisidera- 
tion  of  this  equipment  and  service  ATS 
agreed  not  only  to  convey  65  shares  (8 
percent  <tf  its  capital  stock)    to  Blr. 
Clark;  but  also,  to  give  him  first  call  on 
the  sale  of  any  additional  ATS  stock.  The 
agreement  was  simply  for  the  purchase  of 
communications  equipment  and  consul- 
tation services  by  ATS;  and  instead  ^f 
being  paid  in  cash  Mr.  Clark  i^reed  to 
take  65  shares  of  ATS  stock.  There  is 
nothing  in  the  agreement  or  the  sur- 
rounding circumstances  to  lead  to  the 
conclusicoi  that  there  was  an  unauthor- 
ized transfer  of  ccaitrol  of  ATS;  and,  we, 
therefore,  conclude  that  there  is  no  sub- 
stantial issue  of  fact  bearing  up<xi  the 
character  qualifications  of  ATS  to  be  an 
FCC  licensee.  (See  PCC  rules  and  regula- 
tions, i  21.27(e).) 

D.     CURIW    CALL'S    OBJECTION    TO    AN    ATS 
GRANT 

18.  Curtin  Call  not  only  objected  to  a 
grant  of  the  ATS  applications,  but  also 
petitioned  this  Commission  to  revoke  the 
ATS  licenses  on  the  grounds,  first,  that 
ATS  had  acted  incooslstaitly  in  filing 
appllcati(His  for  additional  radio  chan- 
nels and  at  the  same  time  petitioning  the 
Commission  to  deny  the  CXirtin  Call's  ap- 
plications; second,  that  ATS  allegedly 
violated  PCC  rules  by  operating  the  con- 
trol point  for  its  Station  EBM512  from 
an  unauthorized  location  in  Omaha  from 
September  29,  1969  imtil  November  14, 
1969;  and,  third,  that  ATS  had  demon- 
strated no  need  for  additional  channels, 
because  Mr.  Rizzuto  had  not  increased 
the  number  of  subscribers  since  he  had 
taken  control  and  did  not  show  any 
interest  in  Coimcil  Bluffs  until  Curtin 
Call  had  filed  for  the  158.70  MHz  chan- 
nel there.  Other  charges  were  made  con- 
cerning the  relationship  of  the  CTiaccios 
to  the  Curtins  and  whether  the  Curtin 


T  ATS  MobUe  Telephone,  Inc.,  Annual  He- 
port  (Form  L)  for  1970. 


•  As  noted  above,  these  charges  were  with- 
drawn by  MobUephone  by  letter  filed  Dec.  21, 
1971,  but  are  being  considered  here  In  order 
to  nsolve  the  matter  finally  on  tbe  record. 


Call  application  dilutes  tbe  effectivenesB 
of  the  transfer  of  control  to  Mr.  Riamto. 
19.  ATS  responded  to  the  Curtin  Call 
opposition  and  revocation  petition  on 
May  15,  1970,  by  nottng  that  there  is  a 
difference  between  a  need  for  additional 
factlitles  and  a  need  for  additional  car- 
riers; and  while  ATS  matntainii  ttiat 
thne  is  a  need  for  additional  facOitiea  for 
Itself,  it  oppoees  tbe  entry  of  new  car- 
riers  into  tbe   Omaha-Council   Bluffs 
area.'  ATS  acknowledged  that  it  had 
erred  in  transferring  its  control  point 
without  prior  Commission  approval;  but 
asserted  that  under  tbe  circumstances  it 
had  acted  in  good  faith,  because  the  con- 
trol jKint  bad  been  located  at  tbe  Clac- 
do's  place  of  business  in  Omaha,  and  at 
the  time  It  was  moved  tbe  Nebraska  Dis- 
trict Court  had  decided  in  tavor  of  Mr. 
Rizzuto.*  ATS  also  disputed  Curtin  Call's 
allegation  that  ATS  service  had  not 
grown  since  Mr.  Rizzuto  had  assumed 
control.  ATS  stated  that  it  had  added  58 
paging  units  and  15  mobile  units  between 
September  I960  when  Mr.  Rizzuto  as- 
sumed   control    and    May    1970    when 
the  pleading  was  filed.  Total  growtb 
amounted  to  38  percent  in  the  7-month 
period.  ATS  stated  that  in  Bfay  1970  it 
bad  15  paging  units  on  lease  to  11  cus- 
tomers in  CouncU  Bluffs,  compared  to 
only  one  customer  served  with  four  units 
at  the  time  Mr.  Rizzuto  took  control.  The 
fact  that  ATS  had  filed  a  number  of  ap- 
plications with  this  Ctnnmissian  and  had 
actively  participated  in  proceedings  be- 
fore the  NebraslEa  Commission  is  added 
proof,  according  to  ATS,  of  its  dedica- 
tion to  tbe  expansion  and  development  of 
ATS  service  throughout  the  metn^ioli- 
tan  Omaha-Council  Bluffs  area.  ATS  de- 
nied that  either  the  CPA  functions  of 
ICr.  Rizzuto  or  the  arrangement  with  Mr. 
Clark  and   EEC  in   any  way   affected 
Mr.  Rlsuto's  "primary  and  continuing 
and  major  interest  in  operating  the  ATS 
radio  common  carrier  facilities."  ATS, 
finally,  raised  serious  questions  regard- 
ing the  motivation  of  Curtin  (Tall  in  fil- 
ing its  {4>plieatibn8  before  this  Commis- 
sion,    puiicularly    when    its    proposed 
transmitter  site  is  only  about  3  to  5  miles 
from  tbe  ATS  transmitter  and  in  a  "non- 
regulatory"  state,  and  tbe  flUng  was 
made  Just  after  tbe  Nebraska  State  Rail- 
way Commission  doiied  an  emergency 
grant  of  a  certifleate  to  tbe  principals  ot 
Curtin  Call  to  operate  in  Omaha.  ATS 
fnaintoiTm  that  the  Cuitins  and  Ciaccioe 
are  attempting^  to  reenter  tbe  Omaha 
market,  both  through  a  direct  request  for 
a  certificate  from  tbe  Ndiraska  State 
Railway  Conunisslan  and  by  aindying  to 
thin  Commlnian  for  a  radio  station  con- 
struction permit  in  Council  Bluffs. 

X.  ATS  QVALiriD  FOR  PARTIAL  «Uirt 

20.  It  would  appear  from  a  considera- 
Uoa  of  the  relevant  pleadings,  first,  that 
whatever  tbe  underlying  reasons  for  the 
diq>ate  between  Ciaocias  and  Mr.  Ris- 
zuto  the  matter  of  oontrol  of  ATS  has 
been  settled  by  tbe  Mabraika  Court:  aee- 
ond.  that  Mr.  Rianito  baa  made  a  sub- 
stantial effort  to  improve  the  serviees 
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offered  by  ATS:  tbhrd,  bis  retention  of 
Mr.  Claric  and  tbe  Electronic  Engtoeer- 
Ing  Corp.  for  expert  oonsiflting  and  man- 
agement adrloe  did  not  alter  bis  con- 
tndling  positton  in  ATS.  We  find  that 
ATS  presently  has  one  two-way  VHP 
channel  (152.18  MHS) ,  and  two  UHP  two- 
way  channds  (454.050  and  454.175  MHz) , 
and  we  are  therefore  granting  tbe  ATS 
application  in  part,  and  denying  it  in 
part,  for  two  reasons:  Pirst,  assignment 
of  three  additional  UHP  two-way  fre- 
quencies would  be  a  wasteful  use  of  the 
plectrum,  because  ATS  has  not  shown  a 
need  for  those  channels;  and,  second, 
ATS  does  not,  at  this  time,  appear  fi- 
nancially qualified  to  construct  facilities 
and  to  operate  three  additional  UHP 
channds.  (See  FCC  rules,  121.29,  re- 
garding peurtial  grants.) 

21.  In  its  «n«tnrfBi  statement  submit- 
ted as  an  amendment  to  its  application 
on  October  23,  1970,  ATS  stated  that  it 
had  total  current  assets  of  $10,708.54, 
with  $118,696.36  in  long-term  debt  aris- 
ing out  of  Motorola  Equipment  contracts 
Bltme.  The  ATS  statement  also  discloses 
a  retained  earnings  deficit  of  $49,825^9. 
We  note  that  at  tbe  time  ATS  filed  its 
original  appllcaticn  (4034-O2-P-70)  for 
the  158.70  MHz  paging  channel  at  Coun- 
cil Bluffs  aa  January  23.  1970,  its  total 
current  assets  were  stated  to  be  $13.- 
896.89.  and  its  long-term  debt  due  to 
Motorola  was  only  $51,261.97.''  Since  the 
cost  of  constructtag  facilities  to  operate 
on  three  UHP  channels  would  be  an  ad- 
ditional $50,000  approximately,  we  have 
concluded  that  in  addition  to  having 
shown  a  need  for  only  three  of  the  chan- 
nels which  it  sedcs,  ATS  at  iiresent  is 
financially  qualified  to  construct  facil- 
ities and  (H>erate  on  on^  three  additional 
two-way  channels. 

r.  cuRTiiv  call's  applications 

22.  Curtin  Call  Communications,  Inc. 
(Curtin  C^all)  is  an  Iowa  corporation  in 
which  50  percent  at  the  stock  is  owned 
by  William  and  Eleanor  (Turtin  of  Madi- 
scm.  Wis.,  and  50  percent  by  Ben  and 
Maiy  Ciacdo  of  C^naha,  Nebr.  WiUlam 
and  Eleanor  Curtin  are  also  iMutners  in 
Tdephone  Answering  Service  ot  Madi- 
son, Wis.  (KI^P748).  and  Telqjhone  An- 
Bweilng  Exchange.  Rockford.  HI.:  Ben 
and  Mary  Ciaccio  are  partners  in  Tde- 
phone  Secretaries  of  Omaha  in  (Dmaha, 
Nebr.  (Apidication  of  Curtin  Call  for  con- 
sent to  assignment  ot  radio  station 
license.  January  19,  1970,  File  No.  3939- 
C2-AL-70). 

23.  Prom  May  29,  1967,  until  Septem- 
ber 28,  1969,  Ben  and  Mary  Ciaccio  to- 
gether owned  60  percent  of  tbe  stodE  of 
ATS  and  Mr.  Rlsuto  owned  tbe  other 
50  percent.  It  is  a  well-known  f  afet  that 
there  was  a  falling  out  between  tbe  Clac- 
dos  and  Mr.  RiBsuto  irtiich  resulted  in 
CKtenslTe  litigation  in  the  Nebraska  State 
courts  and  culminated  in  a  decree  of 
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tbe  Doufl^  County,  Nebr.,  District  Court 
issued  on  August  4.  19«9  (Doc.  903.  No. 
S48)  wbleb  found,  inter  alia,  that  on  or 
about  Apm  18.  1968.  tbe  C^acdos  and 
Mr.  Ri»ato  ezdiangad  (wtions  to  pur- 
chase one  another^  stock  in  ATS  for 
tbe  sum  of  $50,000;  that  the  option  of 
tbe  Ciaodos  was  allo'wed  to  expire,  but 
that  Mr.  RlBUto  did  exercise  his  opOaa. 
nie  Ciacdos  acoQited  Mr.  Rizzuto's 
check  and  transferred  tbdr  stock.  Etow- 
ever,  ^i^cn  tbe  Ciaodos  were  requested 
to  sign  tbe  application  to  this  Commis- 
sion  for  a  transfer  of  control  of  ATS 
to  Mr.  Rizzuto  they  refused,  and  litiga- 
tim  followed.  The  Nebraslca  District 
Court  found  that  the  r^usal  of  the  (Tlac- 
dos  to  sign  the  appUeation  for  transfer 
c^  contrd  was  unreasonable  and  ordered 
them  to  execute  the  transfer  application. 
Commission  consent  to  tbe  transfer  of 
control  of  Radio  Station  KBM512  was 
granted  on  September  18,  1969,  and  on 
September  23.  1969.  tbe  transfer  of  con- 
trol to  Mr.  Rizzuto  was  consummated." 

24.  Stiortly  prior  to  the  conclusion  of 
the  dvil  litigation  in  Nebraska,  William 
and  Eleanor  Curtin,  doing  business  as 
Curtin  Call  Communications,  filed  an 
lun^cation  with  this  Commission  for  au- 
thority to  construct  and  operate  a  one- 
way radio  jMiglng  station  on  158.70  MHz 
in  OmahA.  This  miidication  was  returned 
by  tbe  Commission's  Common  C^arrier 
Bureau  on  September  5,  1969,  for  failure 
to  comply  with  121.15(c)(4)  of  the 
Commission's  rules  which  requires  that 
in  States  like  Nebraska  which  require 
a  f  randiise  to  opentt  a  radio  comm<m 
carrier  business  ttiat  a  certified  copy  of 
the  franchise  accompany  the  application 
(FCC  PUe  No.  191-C2-P-70).  A  petition 
for  reconsideration  was  denied  on  De- 
cember 24,  1969. 

25.  After  (Turtin  Call's  applicati<»  was 
returned  and  reconsideration  denied, 
Curtin  Call  filed  two  more  applicatlcms: 
One  wiUi  the  Nebraska  State  Railway 
Commission  to  provide  (»e-way  paging 
service  in  the  Omaha  area,  and  the  other 
with  this  Commission  to  provide  one- 
way paging  service  in  Council  Bluffs.  The 
Omaha  applicatkm  of  ^HlUam  J.  ai^ 
Eleanor '  R.  (?urtin,  doing  business  as 
Curtin  Call  Cnmmunteations,  to  provide 
one-way  paging  service  in  the  vicinity  ot 
Omaha,  was  filed  on  8epteml>er  SO,  1969, 
with  tbe  Nebraska  Commission,  and 
denied  after  a  bearing  on  June  1.  1970. 
The  Curtin  Call  application  (No.  28169) 
had  sought  dtber  approval  of  a  sched- 
ule of  charges  and  an  order  dlsdaimlng 
lurisdiction  over  one-way  radio  c<Kn- 
municatlon  services  which  operate  inde- 
pendently of  telephone  communication 


■  Bee  prngnpTu  98,  infia. 


"TtM  ATS  Annual  Baport  to  tbe  Gommls- 
Mon  (or  1*70  dlaclows  total  asMts  ot  SM?.- 
087  with  an  we  if  of  UaMUtlas  anr  — ■!■; 
that  la,  a  daOolt  at  MLOST.  IH  act  Ineoma 
from  the  DFUIBS  Cor  1970  la  stated  to  bs 
a  daOolt  ot  ttS.TSl.  (ftatm  L.  Statlooa 
KMBSia  and  KQZ74S,  OQtnblned.) 


II  At  the  time  of  the  transfer  ATS  alao 
bad  an  authorization  for  a  one-way  radio 
paglog  station  cm  S6.22  MHz  (KBM518). 
When  AT8  took  over  tbe  station  In  1947 
tram  rrr  MoMto  TsisphoiM,  lac.  tlMB*  war* 
no  sulMolbers  on  that  rhannrt,  and  haeaii— 
or  Inherent  tartintcial  proMema  It  daddad  to 
apfHj  tat  a  high  band  VHF  paging  ehannai. 
This  aypUoatkA  was  gmntad  by  tha  Com- 
mlMton  «n  now.  IS.  1960  (Statloa  KOETAft. 
lUM  MHk),  Ha  appUeaUon  for  ranawal  at 
tha  UeMBS  tar  DOSU  having  baan  dla- 
mlBwd  by  the  Commlaalon  on  Sept.  18, 19M. 
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facilities,  or  ««>proprIate  authority  to  op- 
erate as  a  coounon  carrier  offering  a 
one-way   radio   communicatioa   service 
within  a  35-inUe  radius  of  Omaha.  Pub- 
lic hearings  on  the  application  were  held 
on  January  12  and  13,  1970.  Curtin  Call, 
at  the  Nebraska  hearing,  offered  four 
witnesses  who  were  iising,  or  had  used, 
the  ATS  manual  radio  paging  service; 
but  who  stated,  with  one  exception,  that 
a  direct-dial  paging  system,  such  as  that 
proposed  by  Curtin  Call,  would  be  of  ad- 
vantage to  them.  The  Nebraska  Com- 
mission by  a  5-1  vote   (Commissioner 
Rasmussen  dissenting)  concluded  in  an 
opinlcHi  and  order  entered  June  1,  1970, 
that  it  had  jurisdiction  of  the  matter, 
and  that  before  granting  a  certificate  of 
convenience   and   necessity   it  was   re- 
quired to  find  that  the  existing  service 
provided  by  ATS  is  Inadequate.  Since  it 
was  not  able  to  so  find,  it  denied  Curtin's 
appUcation.  In  support  of  its  conclusion 
the   Nebraska   Commission   found  that 
ATS  was  in  the  process  of  installing  a  di- 
rect dial  access  paging  system  on  the 
one-way    radio    paging   channel    which 
had  been  granted  to  ATS  by  the  FCC 
shortly   before   the   Nebraska   hearing. 
Since  ATS  was  ready,  willing,  and  able 
to  offer  the  service  proposed  by  Curtain 
Call,  and  since  Curtin  Call  failed  to  show 
that  the  existing  service  of  ATS  was  not 
adequate  and  would  not  be  adequate 
within  a  reasonable  time,  the  Curtin  Call 
application  was  denied.   (Commissioner 
Rasmussen's   dissenting   opinitMi   found 
an  evident  need  for  competition  in  the 
radio  common  carrier  field  "in  order  to 
mftinfadn  a  service  commensurate  with 
technological   advances."   The   duplica- 
tion   of    facilities,    he    maintained,    is 
clearly  not  as  important  a  factor  as  it  Is 
when  parallel  teleiAone  lines  are  being 
proposed.    The   principal   consideration 
appeared  to  him  to  be  the  availability  of 
radio  channels  to  permit  the  functioning 
of  a  common  carrier.) 

26.  On  January  23,  1970,  Curtin  Call 
Communications,  Inc.  (Crurtin  CaU) ,  filed 
another  awplication  with  this  Commis- 
sion seddng  a  construction  permit  for  a 
one-way  radio  paging  station  to  operate 
on  158.70  MHz  at  Council  Bluffs,  Iowa. 
Its  v>plication  stated  that  this  would  be 
the  first  VHP  station  in  Council  Bluffs 
to  be  devoted  exclusively  to  radio  paging; 
that  it  had  received  a  number  of  re- 
quests for  the  proposed  service  from  tele- 
phone answering  service  siriwcribers  in 
the  Council  Bluffs  area;  and  that  Curtin 
Call  had  concluded  that  in  the  60,000- 
population  Council  Bluffs  area  that  there 
is  a  potential  for  service  to  approxi- 
mately 100  paging  units  within  1  year  of 
the  establislmient  of  the  service.  Curtin 
Call  appears  financially  qualified,  rep- 
sentlng  in  its  application  that  construc- 
tion costs  for  the  ];HX>po6ed  station  will 
be  $11,300  which  would  include  the  ini- 
tial purchase  of  20  paging  units.  A  fi- 
nancial   statement    submitted    to    this 
Commission  on  August  26,  1971  by  Cur- 
tin CaU  shows  total  current  assets  of 
$79,748.18  and  total  curraat  liabilities 
of  $9,775.  While  Curtain  Call  awears  to 


have  some  very  substantial  indebted- 
ness, including  $167,695.02  due  to  Asso- 
ciated Capital  Service  on  equipment  pur- 
chase contracts,  it  would  appear  that 
current  assets  will  more  then  adequately 
cover  the  purchase  of  new  equipment 
(even  if  it  is  all  cash),  as  well  as  first 
year  operating  costs. 

27.  On  March  4,  1970,  ATS  petitioned 
this  Commission  to  deny  Curtin  Call's 
one-way- paging  application  for  Council 
Bluffs.  ATS  alleged  that  Ciu-tin  Call's 
real  intent  is  to  provide  service  to  the 
entire  Omaha-Coxmcil  Bluffs  metropoli- 
tan area,  rather  than  just  the  Council 
Bluffs  area,  and  that  it  had  shown  "no 
demand  or  need  in  excess  of  existing  or 
immediately  potential  capacity  of  area 
rsidio  common  carrier  facilities."  (ATS 
petition  to  deny,  filed  March  4,  1970,  p. 
4.)  Other  allegations  related  to  the  role 
that  the  C^iacdos  would  play  in  the  op- 
eration  of   the   proposed   station,   and 
whether  Ctulin  Call  was  attempting  to 
circumvent  an  adverse  decision  of  the 
Nebraska  Commission  by  proposing  an 
operation  In  Council  Bluffs  where  no 
State  or  local  franchise  is  required." 

28.  Curtin  Call,  in'  its  opposition  to 
the  ATS  petition,  pointed  out  that  Coim- 
cll  Bluffs  is  a  separate  city  from  Omaha, 
located  in  a  different  State,  divided  from 
Omaha  by  the  Missouri  River,  and  gov- 
erned by  different  local  law.  The  fact  that 
Curtin     Call's     principals     may     have 
appUed  for  a  certificate  to  operate  in 
Omaha     was     considered     Irrelevant; 
neither  was  there  any  obligation,  in  Cur- 
tin Call's  view,  to  disclose  to  the  Ne- 
braska Conunlssion  any  plans  that  it  may 
have  had  to  operate  in  Council  Bluffs. 
As  far  as  diluting  the  effectiveness  of  the 
transfer  of  control  to  Mr.  Rizzuto,  Cur- 
tin Call  maintained  that  the  agreement 
contained  no  convenant  not  to  compete 
and   that  the  application  for  Council 
Bluffs  could  not  be  construed  as  dilut- 
ing the  transfer  of  contr<d  of  Rizzuto. 
The  ATS  reply  to  Curtin  Csdl  Is  that 
Curtin  Call's  application  is  in  conflict 
with  both  the  intent  and  letter  of  the 
Nebraska  State  court's  order,  and  eui 
abuse   of   the   Commission's   processes. 
Curtin  CaU,  in  the  view  of  ATS,  is  at- 
tempting by  its  appUcation  to  enter  (In 
the  case  of  the  Curtins)  or  reenter  (in 
the  case  of  the  Ciaccios)   the  Omaha 
market. 

29.  A  new  wave  of  pleadings  was  gm- 
erated  whoi  Curtin  CaU  appUed  to  this 
Commission,  on  January  5,  1971,  for  a 
-construction  permit  to  operate  a  two-way 
radio-telephone  station  at  CoimcU  Bluffs 
on  a  base  station  frequency  of  454.25 
MHz.  Curtin  CaU  proposes  to  serve  the 
CouncU  Bluffs  area  rather  than  Omaha, 
and  its  appUcation  (Exhibit  4)  states 
that  It  has  received  a  number  of  requests 
for  two-way  service  from  telephone  an- 


swering service  customers  in  the  CouncU 
Bluffs  area  and  has  concluded,  based 
upon  these  requests,  that  there  is  a  need 
for  this  service.  There  are  no  competing 
appUcations  for  this  frequency.  The  fi- 
nancial qualifications  of  Curtin  CaU  to 
construct  and  operate  the  proposed  sta- 
tion were  described  in  an  amendment  to 
its  application  filed  on  August  26,  1971 
(FCC  File  No.  3743-C2-P-71 )    wherein 
(Curtin  CaU  estimated  that  the  total  cost 
of  constructing  both  the  two-way  and 
one-way  faculties  would  be  $26,800.  A  re- 
view of  the  statement  of  financial  condi- 
ti(Mi   discloses   total   current   assets   of 
$79,748.18  and  total  current  habiUties  of 
$9,775.    In    the   Petition    to   deny    the 
Curtin  CaU  appUcation  which  was  fUed 
by  ATS  cm  February  12,  1971,  an  aUega- 
tion  had  been  made  that  Curtin  CaU  is 
not  flnanciaUy  qualified  to  ctmstruct  the 
proposed  faclUty;  but  the  balance  sheet 
subsequently  submitted  by  Curtin  CaU  on 
August  26. 1971,  does  not  warrant  such  a 
conclusion.  WhUe  total  deferred  liablU- 
ties  amoimt  to  $183,902.52,  current  liabU- 
ities  were  only  $9,775,  and  even  if  a  sub- 
stantial part  of  the  $67,500  listed  as  a 
"GoodwiU  Asset "  werf  deducted  from  the 
asset  side  of  the  ledger,  there  would  ap- 
pear to  be  sufficient  funds  to  construct 
the  new  CouncU  Bluffs  faciUties,  even  if 
no  new  credit  is  obtained.  Since  we  are 
considering  the  Curtin  CaU  appUcation 
only  for  shared  use  of  the  one-way  facu- 
lty, the  total  construction  cost  to  Curtin 
Call  for  both  faciUties  wiU  imdoubtedly 
be  less^  than  $26,800  and  probably  not 
more  than  $20,000.  It  is  our  conclusion, 
therefore,  that  Ciutln  CaU  has  sufficient 
assets  to  cover  the  costs  which  woiUd  be 
incurred  in  constructing  and  operating 
both  the  two-way  and  one-way  faclUty." 
30.  The   other   aUegatlon   raised   by 
ATS  is  that  Curtin  CaU  has  d«non- 
strated  no  need  for  the  proposed  services. 
The  question  of  need  for  the  services 
proposed  by  Curtin  CaU  in  Omaha  has 
been  determined  by  the  Nebraska  State 
RaUway  CommissicMi,   which  has  con- 
cluded, after  a  hearing,  not  to  issue  a 
certificate  of  convenience  and  necessity 
to  Curtin  CaU,  because  it  had  faUed  to 
show  that  the  existing  service,  which  is 
provided  by  ATS,  was  not  adequate,  and 
would  not  be  adequate  within  a  reason- 
able time.  We  ejve  great  weight  to  that 
declsi<m.  which  was  arrived  at  after  an 
evidentiary   hearing.    However,    Curtin 
CaU's  appUcation  is  to  serve  the  CouncU 
Bluffs  area,  and  since  there  is  now  no 
local  two-way  or  cme-way  service  for  that 
area  of  about  70,000  people  and  to  in- 
sure a  fair  and  equitable  distribution  of 
frequencies  we  have  c<mcluded  that  the 
pubUc  interest  would  be  served  by  a  grant 
of  Curtin  CaU's  appUcatim  for  a  two-, 
way    UHF    channel    to    serve    CouncU 


"That  part  of  Curtin  Call's  <9po«ltioa 
which  Is  directed  against  ATS  (and  the  re- 
.Bponse  of  ATS)  are  dlacussed  in  paragn4;>hs 
18  and  19,  supra,  and  no  uaeful  puipoae 
would  i^>pear  to  be  9MTed  by  a  repetition  of 
the  dlocusslon  here. 


"We  note  that  the  financial  position  of 
Curtin  CaU  seems  quite  similar  to  that  of 
ATS.  which  as  of  Nov.  30.  1969.  had  total 
current  assets  of  831396.89.  total  cxirrent  11a- 
billtlee  of  83,689.05  with  long-term  debt  of 
861.361.97,  and  a  retained  earnings  deficit  of 
88,832.77  (see  FCC  FUe  No.  4034-C3-4>-70. 
ATS  applications.  Exhibit  2.  filed  Jan.  33, 
1970). 


Elufls."  K  should  be  made  clear,  how- 
ever, that  neither  this  constroctlon  per- 
mit, nor  the  one  for  one-way  senrtee  an- 
thorlaes  Curtin  CaU  to  serre  customen 
located  in  the  State  of  Nebraska,  unless 
and  until  it  should  receive  i4>propilate 
authority  from  that  Stote.  WhUe  this 
CommissioD  has  JurisdlctioD  relating  to 
tiie  provisiOQ  of  service  by  MCCs  (or 
RCC's)  arising  out  of  its  radio  Ucmsing 
authority  (United  Tdephorie  Co.  of  Ohio, 
28  F(X;  2d  417  (1970) )  it  is  weU  eetab- 
Ushed  that  this  Commission  gives  great 
weight  to  the  poUdes  of  the  individual 
States  regarding  such  matters  as  the  en- 
try of  new  common  carriers  into  estab- 
Ushed  markets.  Thus,   §21.15(0(4)   of 
the  Commission's  rules  requires  that  each 
appUcation  In  the  DPLMRS  be  accom- 
panied by  a  certified  copy  of  any  State  or 
local  franchise  where  Stote  or  local  law 
requires  such  a  franchise  as  a  prerequi- 
site to  operation.  If  no  such  Stete  or  local 
requirement  exists  the  rule  requires  a 
Btatemmt  by  the  applicant  to  that  effect. 
If  a  franchise  is  required  and  the  appU- 
cation Is  not  accompanied  by  a  certified 
copy  of  the  franchise  the  appUcation  is 
returned  as  defective.  The  net  effect, 
then.  Is  that  when  someone  proposes  to 
offer  RCX:  service  In  a  Stote  which  reg- 
ulates such  service  he  must  first  obtain 
permission  from  the  Stote  commission  if 
such  Is  required,  prior  to  filing  his  appU- 
cation with  this  Commisslan.  This  estob- 
Ilshed  practice  would  provide  a  ctHnplete 
answer  to  the  concern  of  ATS.  except 
for  the  fact  that  Omaha,  where  ATS  is 
based,  is  in  a  jurisdiction  which  regulates 
the  entry  of  new  carriers,  and  Council 
Bluffs  is  In  another  which  does  not  The 
inter^ntion  of  the  Nebraska-Iowa  Stete 
line  might  be  thought  to  oust  the  Ne- 
braska Coimnlssion  of  Jurisdiction  as  far 
as  operation  of  an  RCC  in  CouncU  BhifTs 
is  concerned,  because  any  service  from  a 
base  stotion  in  Iowa  to  customers  in  Ne- 
braska would  be  Interstete  and  therefor 
subject  to  this  Commission's  exduslTe 
Jurisdiction."  We  do  not  think  that  we 
are  now  required  to  speculate  as  to 
whether   a   Stote   decision   prohibiting 
members  of  the  pubUc  in  ite  own  Jurisittc- 
tttm  f  rtwn  obtaining  service  from  an  RCC 
based  in  another  Stote  would  be  whdd. 
We  think  that  it  Is  sufficient  for  the  pur- 
poses of  this  proceeding  to  note  that  both 
Curtin  CaU  and  Mobflephone  have  stated 
an  intent  to  serve  Iowa  customers,  and 


u  On  Jan.  8,  1972,  Cuitln  CaU  amended  Its 
appUcation  in  mpoiue  to  a  Commlaslon  re- 
quest of  Not.  12,  1971.  for  more  apedfle  to- 
f  onnatlon  oonoernlng  the  need  for  the  servloe 
It  propoeea  to  provide  In  CouncU  Bluflfl.  <3ur- 
tln  CaU  atatea  that  It  Is  preeenUy  bcidlng 
orden  fWm  20  potential  subecrlbers  for  34  or 
25  two-way  mobfie  units,  and  also  orders 
from  20  peientUd  BubecrttJers  for  servloe  to 
be  provided,  secondarily,  to  30  ps«lng  units. 
Curtin  OaU  has  offered  to  provide  the  names 
of  the  proapecttve  customers  to  the  Commis- 
sion on  a  confidential  basis. 

»  WUtilne  companies  providing  public  mo- 
bUe  radio  servloe  In  local  ex<d>ange  areas 
which  cross  State  twundarles  are  exempt 
from  our  Jurisdiction  In  the  provision  of  sudi 
service.  If  such  servtoe  Is  regulated  at  th« 
SUte  or  local  level.  (Communications  Act. 
section  321(b).) 


NOTICES 

that  the  licenses  and  permits  Issued  to 
Curtin  CaU  and  MoMlepbone  wiU  neither 
autboflae  nor  mohlbit  aervioe  to  Ne- 
braska costomerB.  If,  In  the  future,  etther 
Curtin  CaU  or  MObU^hone  diould  seek 
to  s«-ve  Nebraska  customers  from  Iowa 
such  a  matter  should  be  considered  In 
the  first  Instance  by  the  Nebraska  State 
BaUway  Commission. 

31.  As  far  as  the  appUcation  at  Curtin 
CaU  for  the  one-way  paging  faculties  is 
concerned,  we  note  timt  Curtin  CaU  has 
entered  into  a  sharing  agreement  with 
MobUephone.  another  i^ipUcant  for  the 
one-way  channti  in  CouncU  Bluffs.  This 
agreement  which  was  filed  on  Novem- 
ber 22,  1971.  reflects  mutual  promises  to 
waive  any  Ashbacker  rights  that  the  ap- 
pUcants  might  have  and  to  share  <Hjerat- 
Ing  time  equaUy  on  the  frequency.  We 
have  already  found  such  duuing  agree- 
ments to  be  In  the  pubUc  Interest  and 
we  80  find  with  respedb  to  this  one. 
(MobUe  Radio  System  of  Ventura,  Inc.. 
30  FCC  2d  660.  666-667  (1971).) 

32.  On  Deconber  22,  1971.  ATS  filed 
requests  to  supplement  their  petitions  to 
deny  the  captioned  appUcations  of  Cur- 
tin C^all  and  MobUephone,  aUeglng  that 
contrary  to  the  assertion  of  Curtin  CaU 
and  MobUephone,  ATS  had  not  been  of- 
fered an  (Hiportunity  to  participate  in  the 
sharing  agreement.  The  ATS  supple- 
ment essenttaUy  makes  the  point  that  the 
sharing  agreement  Is  a  nuUity  because 
ATS  has  appUed  for  the  chann^  to  be 
shared,  and  toy  decision  by  the  Com- 
mission to  grant  the  channel  to  Curtin 
CaU  and  MobUephone  without  first  af- 
fording ATS  the  opportunity  of  an  evi- 
dentiary hearing  woidd  be  a  violation  of 
the  Ashbacker  rights  of  ATS.**  to  addi- 
ti«i.  ATS  asserts  that  it  has  a  fast  grow- 
ing one-way  paging  service,  serving  the 
entire  Omaha-CouncU  Bluffs  area  and 
could  utilize  the  158.70  paging  channel 
more  effectively  than  would  be  obtained 
by  shared  use  of  that  channel  by  Curtin 
CaU  and  MobUephone.  Rnally,  ATS  as- 
serts that  twen.  though  the  Commlwrion 
has  found  shared  use  of  i>aging  channels 
to  be  more  in  the  pubUc  interest  than 
(K^eration  by  a  single  entity  in  those  In- 
stances aU  of  the  appllcanto  concerned 
were  existing  Uoensees,  unUke  here  where 
nelth^  Curtin  CaU  nor  MobUephone  Is 
an  fnri«ti«g  Uccnsee.  The  ATS  supple- 
mental petition  to  deny  (rffers  nothing  e«- 
sentiaUy  new  to  this  proceeding.  ATS  Is 
not  aggrieved  or  adverse  affected  by 
the  amendmento  to  the  Corttn  CaU  and 
MobUephone  appUcations  to  pormit  shar- 
ing of  the  158.70  MHz  chazmel  In  Coun- 
cU Bluffs,  and  It  thecef<»e  has  no  stand- 
ing to  file  the  suivlemental  petitions  to 
deny  (47  UJB.C.  309(d)  (1) ) .  In  Its  letter 
of  October  12,  1971.  to  the  Commission, 
ATS  stated  that  any  shared  (deration 
at  the  158.70  MHz  channel  with  Curtin 
CaU  and  MobUephone  woukl  be  unreal- 
istic. "Chronic  disputes  by  the  parties 
would  InevitaUy  entaU  enc«inous  time, 
effort,  and  expense,  and  the  proposal  Is 
not.  In  ATB'  Judgment,  feasUde."  (ATS 
letter  to  PCC,  October  12,  1971,  PUe  No. 


» Ashbacker  Radio  Ootp.  v.  FCC,  826  UJB. 
837  (1*45). 
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40S2-C3-P-70,  et  al.)  ATB  ean  hardly 
be  aggrieved  by  an  arrangeBoent  which  it 
has  Toluntartty  chosen  not  to  enter.  The 
substantive  point  raised  that  the  Com- 
mission has  never  approved  a  sharing 
agreement  among  mere  i4>pUeanto  car- 
ries no  weight,  either,  to  our  two  recent 
decisions  Inv<dvlng  shared  use  of  paging 
channels  no  significance  was  attached  to 
the  fact  that  aU  the  appUcants  Involved 
were  existing  licensees,  since  the  merits 
of  sharing  from  a  public  interest  point 
of  view  do  not  depend  upon  such  a  con- 
sideration. (See  MobUe  Radio  Sjrstem  of 
Ventura,  Inc.,  e*.  al..  SO  PCC  2d  660 
(1971) ;  MobUe  Radio  Commimications, 
toe..  29  PCC  2d  62  (1971).)  ATS  Is  al- 
ready authorized  to  provide  <me-way  pag- 
ing service  on  an  exclusive  basis  on  one 
of  the  two  radio  paging  channels  In  the 
area. 

33.  to  view  of  the  foregoing,  we  are 
faced  with  a  difficult  problem.  We  think 
that  there  are  strong  and  compelling 
reasons  favoring  the  commencement  of 
service  on  this  second  one-way  signaling 
channel  without  further  delay,  but  at  the 
same  time  we  wish  to  insure  that  the 
Ashbacker  rights  of  aU  parties  to  a  com- 
parative hearing  are  fuUy  protected.  We 
are  convinced  that  both  objectives  can 
be  achieved  by  permitting  Curtin  CaU 
and  MobUephone  to  commence  opera- 
tion on  the  158.70  MHz  channel  on  a 
conditional  basis  immediately.  (See  FCC 
rules,  i  21.31(b).)  to  reaching  this  con- 
clusion, we  have  taken  into  account  the 
position  of  ATS  toward  shared  use  of  the 
158.70    MHz    channel    (paragraph    32. 
supra) ,  and  it  may  understandably  pre- 
fer not  to  share  the  use  of  the  channel- 
during  the  pendency  of  the  comparative 
hearing.  However,  if  it  should  wish  to 
share  the  use  (rf  the  158.70  MHz  channel 
pending  the  outcome  of  the  comparative 
hearing  It  should  notify  the  Commission 
vrlthin  15  days  of  the  date  of  release  of 
this  order.  If  necessary,  the  Commission 
by  subsequent  order  wlU  prescribe  the 
condltioQS  under  which  there  wiU  be 
shared  use  of  the  channel  pending  the 
outcome  of  the  comparative  hearing.  (See 
FCC  rules,  1  21.100(a) .)  If  ATS  should 
choose  not  to  share,  it  can  stiU  provide 
one-way  imaging  service  in  both  Omaha 
and  CouncU  Bluffs  cm  an  exclusive  basis 
on  the  152.24  MHz  chumd.  for  which  It 
is  already  licensed.  A  candltlonal  grant 
wiU  be  made  upon  the  express  condition 
that  it  Is  only  for  the  duration  of  the 
comparative  hearing.   Since   ATB   wUl 
carry  the  pimoipal  burden  In  that  hear- 
ing, we  consider  it  of  the  utmost  im- 
portance that  the  conditional  grant  not 
prejudice  the  right  of  ATS  to  fair  com- 
parative  consideration.    The    principal 
n»ftT»n*rr  in  whlch  ATS  can  be  prejudiced 
is  by  either  a  «ihf^w«^>  outlay  of  money 
by  Curtin  CaU  or  MiobIlQ>hone.  or  an 
offering  of  servloe  to  the  pubUc  which 
could  not  easily  be  withdrawn  without 
pubUc  inconvenience.  We  are  persuaded 
that  neither  d  tboee  results  wlU  occur 
here  by  virtue  of  the  eosidltional  grant, 
for  even  If  we  were  not  to  make  a  con- 
(Utkmal  grant  Curttn  CaU  and  MobUe- 
phone would  still  be  able  to  offer  one-way 
8lgri^""8  service  on  a  secondary  basis  on 
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the  two-way  channels  we  are  granting  to 
each  of  them  In  this  proceeding.  The  ad- 
ditional cost  to  be  incurred  by  each  of 
them  in  (4>erating  Jointly  on  the  one-way 
signaling  channel  will  be  no  more  than 
the  cost  of  a  one-way  signaling  station. 
We  are  convinced  that  if  Mobilephone 
and  Curtln  Call  should  lose  in  the  com- 
parative hearing  and  be  left  with  no 
choice  but  to  dispose  of  their  one-way 
signaling  equipment,  a  ready  market  will 
exist  for  such  eqtiipment  in  light  of  the 
rapid  growth  of  this  type  of  service.  We 
are  of  the  view  that  not  only  would  there 
be  no  detriment  suffered  by  ATS  by  con- 
dltionaUy  granting  the  Curtln  Call  and 
MobllephOTie  appllcati<Mis  if  ATS  should 
decline  to  join  in  such  a  CMiditional  use 
of  the  channel,  but  that  there  woiild  be  a 
benefit  to  the  public  in  Council  Bluffs  in 
having  this  one-way  signaling  service 
available  on  the  one-way  channel  with- 
out further  delay."  While  ATS  will  have 
an  adequate  opportimity  to  show  at  the 
hearing  how  its  proposed  (H)eration  to 
serve  the  entire  Omaha-Council  Bluffs 
area  may  be  more  in  the  public  interest 
than  the  shared  use  of  the  158.70  MHz 
channel  by  Curtln  Call  and  Mobilephone 
serving  the  Coxmcil  Bluffs  area,  we  are 
of  the  view  that  the  public  in  the  Coun- 
cil Bluffs  area  has  been  deprived  of  this 
service  long  enough  without  being  re- 
quired to  await  the  outcome  of  what  may 
be  a  lengthy  comparative  hearing.  If  we 
were  not  to  make  a  conditional  grant  to 
Curtln    Call    and    Mobilephone,    they 
could    still   provide   one-way   signaling 
service  on  a  secondary  basis  on  the  two- 
way  channel  which  each  is  being  granted 
on  this  proceeding.  However,  the  limited 
service  which  they  would  be  required  to 
offer  would,  in  our  view,  put  them  at  a 
substantial  disadvantage  in  competing 
with  ATS  in  the  Council  Bluffs  area,  sim- 
ply because  the  relatively  limited  chan- 
nel  capacity  can  adversely   affect  the 
quality  of  the  two-way,  as  well  as  the 
one-way,  service  which  they  can  provide. 
Since  ATS  would  be  able  to  provide  a 
better  service  during  the  entire  period 
that  the  matter  is  in  a  hearing  status— a 
period  of  many  months— ATS  could  very 
well  capture  a  substantial  part  of  the 
Council  Bluffs  market,  and  thus  deprive 
the  ptibllc  In  Coimcil  Bluffs  of  a  mean- 
Ingfxil  choice  in  the  selection  of  service. 
To  sum  up  then,  we  believe  that  the  pub- 
lic interest  would  be  served  by  permitting 
Cxirtin  Call  and  Mobilephone  to  com- 
mence,.  Immediately  and  conditionally, 
(me-way   signaling    operations   on   the 
158.70  MHz  channel;  and  thus,  bring  the 
CouncU  Bluffs  area  its  first  local  one- 
way signaling  service.  The  Issues  desig- 
nated for  hearing  will  be  essentially  the 
same  as  those  designated  in  the  Ventura 
matter,  supra,  with  the  exception  that 
the  Hearing  Examiner  will  not  be  di- 
rected to  seek  a  sharing  agreement  among 
all  three  applicants  for  the  158.70  MHz 
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channel.  The  comparative  hearing  will 
be  conducted  in  light  of  the  Commission's 
poUcy,  established  in  Ventura,  that  time 
sharing  tigreements  of  the  type  prwosed 
here  by  Curtln  Call  and  Mobilphone  are 
in  the  pubUc  interest  (30  FCC  2d  at  666- 
667).  As  we  stated  there,  not  only  do 
such  agreements  generally  entail  a  more 
efficient  use  of  the  radio  spectrum  than 
that  which  can  be  achieved  by  individual 
licensees  operating  on  an  exclusive  t^asis, 
but  they  can  also  eliminate  multiparty 
comparative  hearings,  and  permit  service 
to  be  instituted  without  the  delay  inher- 
ent in  a  comparative  hearing.  The  result 
is  that  the  public  benefits  by  having  an 
efficient  service  available  without  imdue 
delay.  For  the  foregoing  reasons,  and  for 
the  reasons  stated  in  the  following  para- 
graphs regarding  Mobilephone's  qualifi- 
cations, we  are.  therefore,  dismissing  the 
ATS  supplemental  petitions,  but  are  des- 
ignating the  applications  of  ATS,  Curtln 
Call,    Mobilephone   for   a   comparative 
hearing. 
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G.   MOBILXPHOJtX'S  A^PIICATIONS 


»  Both  Cuxttn  C*U  and  Uobllepbone  pro< 
poM  tbe  a»t  local  Mrrloa  m  Council  Bluffs. 
BwH  their  ona-way  applloatlana  have  be«n 
pandlzv  since  Jan.  33. 1970  and  Nor.  13, 1MB. 
n^McUvely— weU  o>ver  3  yean.  (See  para- 
graphs 5  and  94.) 


34.  The  third  applicant  for  facilities  In 
the  Omaha-CouncU  Bluffs  area  is  Paul 
D.  JcHies  and  Jon  N.  Farrington,  doing 
business  as  Council  Bluffs  Mobilephone 
of  Council  Bluffs,  Iowa  (Mobllephtme) . 
Mobilephcme  filed  two  applications  on 
November  12,  1969;  the  first  for  a  two- 
way  radiotelephone  channel  to  operate 
on  a  base  station  frequency  of  152.03 
MHz  (FUe  No.  2674-C2-P-70)   and  the 
second  for  a  one-way  paging  station  on 
158.70  MHz  (Pile  No.  2675-C2-P-70).  As 
noted  in  paragraph  31  above.  Mobile- 
phone has  entered  into  an  agreement 
with  Curtln  Call  to  share  the  channel. 
35.  Mobilephone  is  qualified  to  be  a 
licensee.    According   to   its   application 
MobllephOTie  is  a  partoership  of  Messrs. 
Jones  and  Farrington  (FUe  No.  2674-Ca- 
P-70,  Exhibit  4).  In  addition,  Mr.  Jcmes 
who  is  the  sole  proprietor  ofi  Answer 
Council  Bluffs,  a  public  telephone  an- 
swering service,  states  that  the  prwosed 
facility  will  be  operated  in  conjimction 
with  that  service,  which  has  eight  em- 
ployees who  virill  be  under  the  personal 
supervision  of  Mr.  Jones.  Mr.  Farring- 
ton is  a  licensed  radio  engineer  who  will 
supervise  the  installati«i,  and  mainte- 
nance will  be  performed  by  the  local 
Motorola    service    statlMi.    Unaudited 
statements  of  net  worth,  dated  Octo- 
ber 21  and  30,  1969,  and  filed  by  Messrs. 
Jcmes  and  Farrington,  respectively,  dis- 
close a  total  partnership  net\  worth  of 
$140,325  which  is  unquestionably  ade- 
quate to  construct  and  operate  the  pro- 
posed facilities  for  a  year. 

36.  Mobilephone  also  maintains  (Ex- 
hibit 11)  that  there  is  a  well-defined 
demand  for  the  services  proposed,  and 
sulHnlts  a  list  of  some  84  persons  in  the 
Council  Bluffs  area  who  furnished  signed 
statements  attesting  to  the  "severe  need" 
of  the  business  and  professional  com- 
munity in  Council  Bluffs  for  additional 
two-way  and  one-way  services  to  be 
furnished  by  a  carrier  based  in  Council 
Bluffs  which  will  render  primary  atten- 
tion to  the  service  needs  of  Council  Bluffs 


residents.      (FUe     No.      2674-C2-P-70. 
amendment  filed  January  22, 1970.) 

37.  ATS  on  December  29.  1969.  filed  a 
petition  to  deny  the  Mobilephone  appli- 
cations on  the  ground  that  Mobilephone 
proposes  to  serve  the  Omaha  Coimcil 
Bluffs  area;  and  there  is  no  need  for  such 
service,  because  ATS  provides  good  serv- 
ice to  Council  Bluffs,  contrary  to  Mobile- 
phone's  assertions.  ATS  maintains  fur- 
ther that  additional  competition  at  this 
time  would  adversely  affect  the  ability  of 
ATS  to  serve  the  pubUc.  This  is  princi- 
pally because  of  the  rather  lengthy  and 
debilitating  dispute  between  the  Ciaccios 
and  Mr.  Rizzuto  over  control  of  ATS. 
ATS  suggests  that  the  Commission  either 
designate  the  Mobilephone  explication 
for  hearing  on  the  Issue  of  need,  or  dis- 
miss it  outright  on  the  ground  that  there 
has  been  no  showing  that  ATS  caimot 
meet  the  needs  of  the  area.  Finally.  ATS 
maintains  that  Mobilephone's  two  part- 
ners. Jones  and  Farrington.  were  the 
"key   principals"   in   Radio-Pone,   Inc., 
which  had  filed  an  application  before  the 
Nebraska    State   Railway    Commission, 
proposing  radio  comihon  carrier  services 
at  Omaha;  that  that  application  was  de- 
nied;  and  that  the  application  before 
this  Commission  purportedly   to   serve 
Council  Bluffs,  Iowa.  \s  merely  an  at- 
tempt to  achieve  indirectly  what  it  might 
not  be  able  to  achieve  directly."  In  its 
opposition  to  the  petition  to  deny,  filed 
January  23.  1970.' Mobilephone  restated 
its  intention  to  serve   Council   Bluffs, 
Iowa;  that  no  radio  common  carrier  is 
presently  licensed  to  that  community; 
and  that  Council  Bluffs  residents  must 
rely  for  service  on  carriers  in  Omaha — a 
city  almost  six  times  the  size  of  Council 
Bluffs.  In  addition,  it  was  pointed  out 
that  terrain  irregularities  limit  the  east- 
ward range  of  the  Omaha  staticHis  with 
the  result  that  signal  reception  Is  im- 
peded not  only  in  Council  Bluffs,  but 
also  in  other  western  Iowa  communities, 
such  as  Glenwood,  Iowa,  where  a  State 
hospital  is  located  and  many  Council 
Bluffs     physicians     spend     substantial 
amounts  of  time. 

38.  The  ATS  reply  to  Mobilephone's 
opposition,  filed  February  18, 1970.  agrees 
with  Mobilephone  that  there  ts  a  need  for 
additional  service  'in  Council  Bluffs,  but 
it  argues  that  the  need  can  best  be  served 
by  ATS,  which  has  located  its  trans- 
mitters (for  KMB512)  in  Omaha,  Just 
3  miles  from  Council  Bluffs.  ATS  denies 
that  terrain  Irregularities  limit  its  sig- 
nal, as  alleged  by  Mobilephone.  On  the 
contrary,  ATS  maintains  that  it  is  ready, 
willing,  and  able  to  provide  the  same  type 
service  not  only  to  Council  Bluffs,  but  the 


uAs  noted  above,  paragraph  30.  the  State 
of  Iowa  has  not  asserted  Jvirisdlction  over 
radio  common  carriers;  but  the  State  of  Ne- 
braska does  assert  jTirisdlcticm  and  requires 
that  all  radio  common  carriers  proposing  to 
provide  services  within  that  SUte  obteln. 
first,  a  certificate  of  convenience  and  neces- 
sity frmn  the  Nebraska  State  BaUway  Com- 
mission. Before  Issiilng  a  certtaeate,  however, 
that  Commission  Is  required  to  find  that  the 
existing  service  is  not  adequate  and  that 
raasonably  adequate  service  wUl  not  be  pro- 
vided within  a  reasonable  time. 
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entlx«  Omaha-Cooncn  Btnfb  area;  and 
a  grant  of  Mobilwbaoe's  aWUeattaoa 
would  Involve  a  wasteful  dupWcattnn  of 
f  acUltlfl«.  Finally.  ATS  ralaei  tiie  poliift 
that  Messrs.  Jones  and  Farrlncton  have 
not  folly  dlselosed  to  this  Commisrinti 
their  close  relationship  to  Radk>-Fone, 
Inc..  in  Omaha,  and  its  mottvatbm  In  fil- 
ing an  application  to  provide  radio  com- 
mon carrier  service  In  Nebraska. 

39.  As  we  noted  above  in  our  dlscus- 
8km  of  the  Curtln  Call  awfltcatlons. 
whatever  motivations  that  Messrs.  Jones 
and  Fterington  had  in  wpljrlns  to  tbe 
Nebraska  State  Railway  Oommlsslan  for 
a  certificate  to  serve  the  Omaha-CouncU 
BluSs  area,  that  matter  has  been  mooted 
by  the  actkm  of  the  Nebraska  Comifito- 
Bion  which  denied  the  Badlo-Fone  ap- 
plication. We  believe  that  no  useful  pur- 
pose would  be  solved  by  delving  deeply 
Into  the  matter  in  this  proceedinK  par- 
ticularly staKe  the  MobUephone  applica- 
tion presently  betacB  us  proposes  service 
to  Council  Bluffs,  a  wdl-deflned  need  for 
the  service  was  shown,  and  the  appli- 
cant appears  to  be  weU  qualified  in  aU 
respects  to  commence  thto  undertaking. 
We  win  stress  again  here  as  we  did  with 
respect  to  the  grant  of  aath(»lty  to  Cur- 
tln Call    (paragraph   SO.   supra)    tliat 
iMither  the  construction  permit  far  two- 
way  service  not  the  one  for  one-way  serv- 
ice granted -to  Mobilephone  authortses  It 
to  serve  customers  In  the  State  of  Ne- 
braska, unless  and  until  It  diould  receive 
appropriate  auttiorlty  from  that  State. 
EOnce  we  have  concluded  that  tbe  Mo- 
bllephone-Curttn    Call    agreement    to 
share  use  of  the  158.70  MHz  channd  Is 
In  the  public  Interest  (see  paragrivh  33. 
supra)  no  useful  purpose  would  appear 
to  be  served  by  reciting  the  specific  rea- 
sons again  here. 

40.  In  consideration  of  all  the  fore- 
going, -we  have  concluded  that  the  pub- 
lic Intefest.  convenience,  and  necessily 
would  -best  be  sored  by  a  partial  grant 
of  the  ATS  application  whidi  would 
permit  ATS  Mobile  Tdephone,  Inc.,  to 
operate  on  an  addltlanal  VHP  two-way 
diannel  as  well  as  on  two  two-way  ytur 
channels.  Its  request  for  three  UHP 
channelB  will  be  denied  without  prej- 
udloe  to  a  later  filing  for  those  channels 
based  upon  a  showing  of  need  and  finan- 
cial ouaUfleatlon.  The  implications  of 
Curtln  Call  Commimlcatlons.  Inc.,  and 
Council  Bluffs  MobUephone,  as  amended 
by  the  ffha^Hng  agreement  filed  Novem- 
ber 22, 1971,  win  be  granted  conditi<maUy. 
and  thdr  Individual  wlications  for  two- 
way  stations  win  be  granted  on  a  regular 

ba^. 

n.  Grand  IsLAiro,  Nbb«. 

41  The  above-captioned  application 
(File  No.  2239-Ca-AP/AI*-(2)-72)  tor 
consent  to  the  assignment  of  a  radio  sta- 
tion license  and  construction  permit 
belonging  to  Paul  D.  Jcmes.  doing  busi- 
ness as  Answer-All  of  Orand  Island 
(Answer-All)  was  filed  on  October  19. 
1971 ;  and  a  petiticm  to  deny  was  filed  by 
ATS  Mobile  Tdephone.  Inc.  (ATS),  on 
Nov«nber  26,  1971.  The  ATS  petition 
seeks  tither  an  outrii^t  denial  of  the 
amiUcatlon.  or  Its  designation  for  eon- 
soUdated  hearing  with  the  pending  ap- 


nncft*«"  of  (1)  ATB  for  new  facilities 
at  Otw*^  Nebr..  and  Council  Bluffs. 
Iowa  (Filee  Nds.  4<»»-C3-i^(4)-70. 40»4- 
a-t^n,  and  7»8»-C»-P-(»)-70> :  (2) 
Paul  D.  Jones  li  Jon  N.  Farrington.  doing 
hnstmntn  as  (SouneU  BluSe  Mobflephnne 
(MobUephone)  for  new  facilities  at 
Oeundl  Bhifte,  Iowa  (Files  Nos.  a674-Ca- 
P-70  and  267&-C2-P-70) :  and  (3)  Curtln 
Call  Oommunications,  Inc.,  for  new 
facilities  at  Council  Bluffs.  Iowa  (FUes 
Nos.  874S-C3-P-71  and  4082-C2-P-70). 
An  opposition  to  the  ATS  petition  was 
filed  by  Answer-All  on  December  21, 1971. 
and  a  reply  to  the  oppoeltkm  was  filed  by 
ATB  on  January  5. 1972. 

42.  The  Answer-All  K>pllcation  is  for 
an  assignment  of  license  from  Answer- 
All  to  Cbarles  P.  Oden  doing  business  as 
Oden  (?fwnm^m<<^""*"  Co.  (Oden).  No 
questlfln   has    been   raised   ooncemlng 
Oden's  quallflcatlans  to  be  an  FCC  li- 
censee; but  ATB  has  challenged  the  ap- 
pUcatlon  on  the  ground  that  the  as- 
signor's principal,  Jones,  does  not  have 
the  requisite  character  qualifications  to 
be  an  FCC  licensee.  According  to  the  ATS 
petltian  Jones  has  filed  the  Mobllqihflne 
aiwUcation  (see  paramphs  34-40,  supra) 
purportedly  to  serve  ONmdl  Bluffs,  but 
his  real  aim  Is  to  serve  the  much  larger 
Omaha  area  li^iere  Jones  has  a  tele- 
jitMOB  answering  service.  ATB  maintains 
%t\^±  Jones  had  an  Interest  (albeit  less 
than  15  percent)  In  Badlo-Fone.  Inc., 
which  aiq>lled  to  the  Nebraska  State 
Railway  Commission  for  a  certificate  to 
save  Omaha;  but  since  that  apidlcation 
was  denied."  the  reason  for  the  OouncQ 
Bluffs  appUeation  Is  to  circumvent  the 
decision  of  the  Nebraska  CTommisslan  by 
estaldlshing  f  adUties  outside  of  Nebras- 
ka, but  close  tn^'g*'  to  Omaha  to  serve 
Omaha  eustomen.  As  far  as  the  Orand 
UaDd  appUeation  Itself  Is  concerned, 
ATS  argues  that  the  consideration  to  be 
received  by  Jones  (about  $18,000)  Is  ex- 
cessive and  amounts  to  trafBcking — the 
acquisition    U    FCC    licenses    and/or 
permits  for  the  purposes  of  making  a 
profit  rather  than  for  performing  a  serv- 
ice under  the  authority  ot  the  permit 
and/or  license. 

43.  The  ATS  claim  of  standing  to 
challenge  the  assignment  is  based  on 
the  consideration  to  be  received  by  Jones 
from  the  assignment.  ATS  argues  that 
this  $18,000  "would  afford  the  financial 
m^-^ng  by  which  Jones  may  enhanoe  his 
competition  and  oipposltlon  to  ATS  in 
(the  Omaha-CouncU  Bluffs)  area" 
(ATS  petttian  to  deny.  p.  5).  We  find 
the  ATS  claim  to  standing  to  be  defi- 
cient. Since  Omoha  Is  over  100  mUes 
from  Orand  Island,  the  interest  of  ATS 
in  the  assignment  of  the  Orand  Island 
permit  and  license  can  only  be  derived 
tfrf^gh  Jones  minonty  interest  in  an 
application  for  facilities  in  CouncU 
Bluffs.  The  aggrievement  to  ATS  wfaldi 
would  be  caused  by  a  grant  of  the 
Answer-All  application  would  be,  at 
most,  speculative  and  remote.  Even  If 
we  were  to  take  "a  rather  generous  atti- 
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tude  toward  standlnT'  In  this  case.  It 
would  itiU  be  most  dllBcult  to  find  that 
ATB  would  be  aggrieved  or  adversely  af- 
fected by  tbe  grant  of  the  assignment 
Assuming  that  tlie  entire  $18,000  would 
flow  to  MobOepbone's  opoatifln  in  Coun- 
cU Blults  (and  this,  of  course  asnmes 
that  there  are  no  eipenses  attributable 
to  the  assignmcnt^-a  most  unlikely  con- 
tingency) it  Is  difficult  to  see  how  this 
would  enhance  Mobilephone's  posture  at 
the  expenae  of  ATS.  MobUephone's  ap- 
pUeation Is  already  on  file,  and  its  grant 
does  not  hinge  on  whether  MobUei^one 
receives  the  $18,000.  Since  ATS  Is  al- 
ready wdl  estabUsbed  In  Omahar-a  cl^ 
with  nearly  sis  times  the  population  off 
CouncU  Bluffs  where  MobUephone  in- 
tends to  operato— and  sinoe  MobUephone 
wiU  be  competing  with  Curtln  CaU  for 
business  In  that  smaller  market  vdiile 
ATS  may  have  the  Omaha  maiiEet  re- 
served largriy  to  Itself,  we  cannot  find 
that  ATS  wUl  be  adversdy  affected  by  a 
grant  of  the  assignment  aiTpilcatlon  and 
so  we  conclude  that  ATS  does  not  have 
standing  to  file  its  petition  to  deny.  (See 
Broadcast  Enterprises.  Inc.  v.  FCC,  390 
P  2d  483  (DX;.  Or.  1968) .)  Even  thou^ 
we  conclude  that  ATS  has  no  standing 
to  f*TT^^*»*g*>  this  assignment,  we  have 
considered  tbe  merits  of  the  trafBcking 
argument  made  by  ATB.  and  conclude 
that  no  showing  has  been  made  that 
Jones  Is  traflleklng  In  licenses.  Traffick- 
ing occurs  when  a  licensee  acquires  and/ 
or  operates  a  radio  station  for  tbe  pri- 
mary purpose  of  sdling  or  otherwise  dis- 
posing of  it  for  a  profit  rather  than  for 
the  pclmaiy  purpose  of  serving  tbe  pub- 
lic bitercst.  (Crowdv  v.  FOG.  399  F.  2d 
568.  ISO  UA.  App.  IXC.  19S  (1968) ;  oert. 
denied.  $93  UJB.  962  (IMS) .)  We  cannot 
Poni>ii«w>  that  Jones  acquired  the  Orand 
Tt>*»M*  license  and  permit  for  the  pri- 
mary purpose  of  seUlng  It  for  a  profit. 
Commission  records  show  that  Jones  In 
Uareh    1960   agreed  to   purchase   the 
Answw-AU  teleiAMne  answering  service 
and  acquire  the  construction  permit  for 
Station  KUVSS  for  74M0  shares  of  the 
common  stock  of  Answer  Iowa.  Inc.  Ac- 
cording to  the  Answer  Iowa,  Inc.,  state- 
mexA  of  flnfti^aJ  condltton  submitted  a 
year  earlier,  the  book  value  of  that  stock 
was  about  $11400.»>  The  instant  agree- 
ment provides  for  a  payment  of  $10,()00 
to  Jones  plus  an  amount  equal  to  his 
equity  in  certain  radio  equipment  asso- 
ciated with  tbe  station  ($4,374.79  as  of 
January  31. 1971  phis  $810.65  per  month 
representing  Janes'  time  payments  for 
the  equipment).  The  $310.65  Increment 
wUl  continue  up  to  the  time  of  the  date 
of  flmal  closing.  (FUe  No.  2239-Ca-AP/ 
AL-(2)-72.  Exh.  B).  Also,  on  Septem- 
ber 28, 1971,  tbe  agreonsnt  was  amended 
by  art^«"g  an  amount  of  $564  J5  to  the 
consideration,  representing  the  out-of- 
pocket  fn**™"*  of  Jones  In  obtaining 
the  authortatlon  for  Station  KSV931. 
We  have  also  coniddered.  not  only  the 
(»lginal  CP  i4n>Ucation  in  the  staticn 


■As  we  have  already  noted,  that  dedaton 
WW  uphMd  by  the  Melwaalra  In  its  deeUton 
a<  Jan.  7, 197S.  (Seepanfraphs  lO-ll.  atqpra). 


»Thla  te  baaed  upon  aoSjOSS  sharsa  cmt- 
(taxMllng  wttli  a  wt  book  valvw  of  »S»«.- 
8S6.91.  (UUbtt  7  to  appnflarOm  o«fn^r« 
Iowa.  Inc.,  for  OP,  «led  Apr.  80,  l*t»  (FBe 
No.  6«e7-(8)-P-«8). 
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file  which  state*  the  cost  of  radio  equip- 
ment (base  station  plus  10  mobile  units) 
to  be  $17,675  (Me  6567-C2-P-<8.  KLP- 
552).  but  also  that  the  Nebraska  State 
Railway  Commission  (N8RC)  on  May  24. 
1971.  approved  the  application  of  Oden 
to  acquire  the  authority  which  that 
Commission  had  issued  to  Jones.  This 
approval  was  granted  after  a  hearing  on 
April  31.  1971.  and  the  Nebraska  Com- 
mission's opinion  and  order  states  ih&t 
even  thoufl^  notice  of  the  filing  of  the 
application  was  published  pursuant  to 
that  Conmilsslon's  rules  and  regulations, 
no  protest  to  the  application  was  filed. 
(In  the  matter  of  the  application  of 
Charles  P.  Od«i,  appUcation  No.  28860, 
N8RC.  May  24.  1971). 

44  Ccmsidering  all  the  foregoing,  we 
have  c<mcluded  that  the  price  to  be  paid 
by  Oden  for  the  Grand  Island  facilities 
is  not  patentiy  excessive;  but,  on  the  con- 
trary, probably  returns  Jones  very  Uttie 
more,  if  anytiilng.  than  what  he  invested 
in  the  Grand  Island  enterprise.  On  the 
facts  before  us.  we  find  no  basis  for  con- 
cluding that  Jones  is  trafflcklng  in  li- 
censes. 

45.  We  have  also  examined  into  the 
qualifications  of  Oden  to  be-  a  licensee  in 
the  Domestic  Public  Land  MobUe  Radio 
Service,  and  find  him  to  be  financially. 
le^Jly.  and  otherwise  qualified  to  be  a 
licensee.  His  net  worth  of  $86,355.  as  of 
July  31,  1971,  appears  to  be  more  than 
adequate  to  meet  the  financial  terms  of 
the  agreement  of  sale.  In  addltiMi,  we 
have  considered  that  his  employees  will 
be  under  the  supervision  of  a  second  class 
radiotelephone  operator,  and  that  Oden 
plans  to  visit  the  station  at  least  once  a 
week.  Oden's  qualifications  as  an  opera- 
tor of  radio  common  carrier  staticms  are 
also  a  matter  of  record  in  omnection 
with  the  operation  of  MCC  stations  in 
VoTt<Ak.  and  O'Neill,  Nebr. 

TTT    The  WiscoNsnf  Applicatioh 

46.  The  third  group  of  appUcaU<ms 
against  which  ATS  has  filed  petitiois  to 
deny  involves  Chirtin  Call  facilities  in  Eau 
Claire  and  Wausau.  Wis.  Since  the  peti- 
tion to  deny  is  both  substantively  and 
procedurally  deficient  we  are  denying  it, 
and  granting  the  applications. 

47.  The  first  Curtin  Call  application 
for  a  CP  to  serve  the  Waiisau  area  was 
filed  on  AprU  9,  1970.  That  «>pUcation 
(Pile  No.  6063-C2-P-70)  proposed  a  two- 
way  system  (with  one-way  service  pro- 
vided on  a  secondary  basis)  to  serve  the 
Wausau.  Wis.,  area  with  a  population  of 
approximately  31.500.  Curtin  CaU's  ap- 
pUcation also  stated  (Exhibit  5)  that  this 
would  be  the  first  RCC  "  service  offered  in 
the  Wausau  area  which  has  79  manufac- 
turing estabUshments  employing  10,000 
people.  There  are,  in  addition.  415  retail 
outlets  and  86  wholesale  businesses  in  the 
city,  and  also  one  newspaper,  four  radio 
stattoos.  and  two  TV  stations.  The  ap- 
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plication  refiects  Curtin  Call's  net  worth 
at  $25,000  (Exhibit  6) .  with  the  estimated 
cost  to  establish  the  pnwosed  fadllties  to 
be  $6,350.  In  response  to  a  Commission 
letter  of  July  29,  1971,  Curtin  Call  stated 
that  it  was  then  heading  signed  orders 
from  12  potential  customers  for  service 
to  17  mobile  units  (Curtin  Call  letter  to 
PCC,  Aug.  27, 1971) .  Curtin  Call's  seccmd 
applicatitm   for  Wausau   was   filed  on 
April  27,  1970  (Pile  No.  6975-C2-P-70), 
and  proposed  the  first  150  MHz  station 
in  the  Wausau  area  devoted  exclusively 
to  «ie-way  paying  service.  A  separate 
one-way   paging   channel  was  deemed 
necessary  to  preclude  "the  operational 
Incompatibility  which  might  result  from 
serving  a  substantial  number  of  one-way 
subscribers  on  a  channel  allocated  pri- 
marily  for  two-way  service."    (Curtin 
Call  «)Plic»ti<Mi,  Exhibit  4.)  A  letter  filed 
by  Curtin  CaU  on  September  9,   1970. 
states  that  it  has  signed  orders  from  14 
potential  subscribers  for  one-way  paging 
service  to  17  receivers.  In  addition,  a  line 
of  credit  in  the  amount  of  $75,000  being 
extended  by  the  General  Electric  Co.  and 
Industrial  Leasing  Corp.  will  allow  pur- 
chases aa  credit  up  to  $30,000.  We  think 
that  this  funding  and  showing  of  need  is 
adequate  to  authorize  constructirai  of 
both  the  proposed  facilities. 

48.  Curtin  Call's  application  for  a  one- 
way station  to  serve  the  Eau  CHalre,  Wis., 
area  was  filed  on  April  17,  1970.  The  ap- 
plication proposes  to  provide  the  first 
one-way  paging  service  in  the  150  MHz 
band  (FUe  No.  6801-C2-P-70) .  On  De- 
cember 29, 1971,  Curtin  CaU  filed  a  letter 
with  the  Commission  challenging  the 
grant  of  Curtin  (ball's  appUcation  for  a 
two-way  channel  without  simultaneously 
granting  its  appUcation  for  the  one-way 
channel."  The  letter  states  that  it  would 
be  burdensome  on  (Tiirtin  CaU  to  pur- 
chase paging  receivers  and  a  transmitter 
to  operate  on  the  two-way  channel,  and 
then  later  be  required  to  purchase  a  new 
transmitter  and  pj«ing  receivers  to  oper- 
ate on  the  one-way  paging  channel.  Cur- 
tin CaU  asserts  that  such  a  grant  would 
not  be  inconsistent  with  the  Commis- 
sion's recent  Long  Island  Paging  decision. 
49.  Eau  Claire  is  about  100  miles  from 
Wausau.  so  that  there  is  no  possibUlty 
of  serving  Eau  cnaire  from  Wausau.  Eau 
Claire  has  a  slighUy  greater  population 
(about  42,500  people),  and  Curtin  CaU 
states  in  its  appUcation  (Exhibit  4)  that 
it  would  not  be  feasible  to  provide  one- 
way service  on  a  shared  basis  on  its  two- 
way  channel  for  the  same  reasons  that 
it  gave  in  the  Wausau  appUcation:  It 
would  limit  future  growth.  The  Ctwnmis- 
Bioa  has  concluded  that  Curtin  CaU's 
showing  of  need  Justifies  the  grant  of  its 
one-way  appUcation.  The  Review  Board's 
decision  in  Long  Island  Paging,  30  FCX: 
2d  405;  Application  for  review  denied,  32 


PCC  2d  235  (1971),  holds  that  an  a'ppU- 
cant  for  new  f acUlUes  in  the  Domestic 
PubUc  Land  MobUe  Radio  Service  must 
demonstrate  that  a  need  exists  for  those 
faculties;  It  cannot  be  presumed.  Ciirtin 
CaU's  statement  of  need,  together  wiUi 
its  representatiwa  that  a  grant  of  the 
one-way  paging  appUcation  at  this  time 
wUl  preclude  the  Incursion  of  additional 
costs  and  inconvenience  in  having  to 
switch  channels  later  on.  Justifies  a  grant 
of  Curtin  CaU's  Eau  Claire  «)pUcation. 
A  petition  to  deny  the  three  foregoing 
appUcations  was  filed  by  ATS  also  De- 
cember 29,  1971,  some  20  months  after 
pubUc  notice  was  given  by  the  Commis- 
sion of  the  filing  of  the  Wausau  appUca- 
tions ■  Since  the  time  for  filing  had  long 
^nce  exirired  when  the  instant  petition  to 
deny  was  filed  it  wiU  be  considered  only 
as  an  informal  objection  (PCC  rules  and 
regulations,  {  21.27(c) ) .  Considering  the 
merits  of  the  "petitions"  we  find  nothing 
in  them  uniquely  directed  to  the  Wausau 
and  Eau  Claire  appUcations,  rather  we 
have  a  restatement  of  the  various  argu- 
ments directed  to  Curtin  CaU's  quaUfica- 
tions  to  be  a  Ucensee,  but  arising  out  of 
other  proceedings,  princlpaUy  those  in 
Omaha  and  CouncU  Bluffs.  Since  we  have 
considered   (Curtin   CaU's   quaUflcatlons 
witliin  the  c<Mitexts  of  the  specific  appU- 
cations Out  of  which  the  qualification 
questions  arose,  it  would  serve  no  useful 
purpose  to  go  over  the  same  ground 
again  here  with  the  same  result.  We  are 
therefore  dismissing  the  ATS  Petition 
to  Deny  and  are  granting  the  Curtin  CaU 
appUcations.  as  described  below." 
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IV.  Thb  PirrnoNS  to  Rbvokb  Curtw 
Call's  Licenses  and  Pxrhits 

50.  ATS.  in  addition  to  filing  multiple 
petitions  to  deny  a  number  of  Curtin  Call 
aw>Ucations.  has  also  filed  two  petitions 
seeking  revocation  of  Curtin  CaU  Domes- 
tic PubUc  Land  MobUe  Radio  Service  Li- 
censes captioned  above  in  Clayton.  Mo., 
and  Madison,  LaCroese,  Eau  Claire,  Fond 
du  Lac,  and  JanesvlUe.  Wis.  Neither  rev- 
ocation petition  aUeges  any  facts  per- 
taining to  the  operation  of  those  stations 
which  could  provide  a  basis  for  revoca- 
tion of  their  Ucenpes;  on  the  contrary, 
the  aUegations  are  directed  to  pending 
applications  of  Curtin  CJaU  which  have 
aln«dy  been  considered  at  length  in  this 
memorandiun  opinion  and  order.  Since 
we  do  not  find,  for  the  reasons  ataied 
above,  a  basis  for  denying  any  of  Cur- 
tin CaU's  appUcations  on  the  ground 
that  Curtin  CaU  is  lacking  in  character 
qualifications  we  wUl  draiy  the  cf^itioned 
ATS  petitions  seeking  revocation  of  Cva- 
tin  C:aU's  Ucenses. 

51.  One  final  word  appears  in  order 
regaiding  the  mutipUcity  of  pleadings 


"The  t«nn8  "KCC"  (Radio  CJommon  C«r- 
rter)  and  "MCC"  (MlaoeUaneoua  Common 
CanlOT)  vn  uaed  Intercbangeably  In  this 
industry,  although  the  oOdal  CommlaBloii 
ilMlgnatloa  Is  "IfiaoeUaasous  Common  Car- 
rlflr."  (FCC  rules  and  regulations,  section 
ai.l.) 


"A  copy  of  the  letter  was  not  served  on 
ATB.  Ordinarily  we  would  require  such  serv- 
ice as  a  prerequisite  to  consideration  of  the 
merits,  but  since  the  ATS  petition  to  deny 
was  untimely,  we  cannot  find  any  Justifica- 
tion for  fxirther  prolonging  this  proceeding 
by  offering  ATS  an  opportunity  to  file  an 
oppoattlon,  and  thus  InltUte  another  round 
of  filings. 


"  Public  notice  of  the  filing  of  the  first  ap- 
plication for  Wausau  (FUe  No.  6063-C2- 
P-70)  was  given  on  Apr.  20,  1970;  while  pub- 
lic notice  for  the  filing  of  the  second  appli- 
cation (FUe  No.  6976-C»-P-70)  was  given 
on  Bilay  4,  1970.  Public  Notice  of  the  filing 
of  the  Eau  Claire  appUcation  was  given  on 
Apr.  27, 1970. 

M  Consideration  of  a  petition  to  deny  or 
revolce  a  license  Includes,  of  course,  eonsid- 
eration  of  all  req>on8lve  pleadings,  including 
reply  pleadings. 


FfOltAl  IfCtSTIR,  VOL  37,  NO.   lOt— SATUiDAY,  JUNE  3,  197i 


which  have  been  filed,  especially  by  ATB. 
many  of  whWi  are  mer^  repetWw 
(such  as  ttie  petm<mt  for  revoeatkn 
at>ove)  but  aU  of  whl^  require  coosider- 
atton  and  consume  valuable  Oonunteakai 
time.  In  this  proceeding  ATS  lUed  six  pe- 
titions to  deny,  two  supptomoits  to  peti- 
tions to  deny,  and  two  petitions  seddag 
revocation  of  11  Curtin  CaU  Ucenaea." 
In  only  two  of  thoee  petltl<ms  have  we 
found  that  ATS  has  any  standing  as  a 
competitor.  While  ATS  might  undw- 
standably  be  concerned  with  any  new 
competition  M  mig^t  face  In  Omaha  K 
Is  a  faet  that  ATB  not  only  has  an  ex- 
clusive franchise  to  aarve  Omaha  issued 
by  the  Nebraska  State  Railway  Commis- 
sion, but  also  presently  aemt  any  part 
of  Iowa  that  It  wishes  by  virtue  of  the 
fact  that  Iowa  does  not  regulate  RCCs. 
In  view  of  these  circumstances,  we  view 
the  massive  fUings  of  ATS  agahist  Its 
would-be  oomi)etitors  with  special  con- 
cern particularly  as  the  fUlngs  may  pro- 
vide the  basis  for  an  Infterowe  that  the 
motive  of  ATS  might  have  be«i.  not  only 
to  raise  legitimate  public  Interest  ques- 
tu«s  bef OTe  this  agency,  but  also  to  Mock 
access  to  this  agency  by  potential  com- 
petitors. While  we  do  not  consider  the 
piesent  record  to  warrant  our  desigoot- 
Ing  the  ATS  itfipUcation  for  hearing  <» 
the  Issue  of  abuse  of  this  agency's  proc- 
esses, we  c<»3Sider  a  matter  of  this  type 
sulDelently  serious  to  eaU  puhUc  attention 
to  It,  and  to  note  the  Commission's  con- 
cern with  cmduct  which  can  be  Inter- 
preted as  having  as  its  primary  purpose 
the  harassment  or  deterrence  of  others  In 
their  exercise  of  free  and  unlimited  ac- 
cess to  this  agency.  This  is  not  a  new 
matter  with  this  Ccnnmlsslon.  (See  Amer- 
ican TWevlBlon  Relay.  Inc  11  FCC  2d 
553  (1968).)  We  mention  the  matter  at 
some  length  here  because  aU  interested 
parties  should  be  on  notice  that  the 
Commission  wUl  take  approfprlate  acUon 
In  future  procoedlngi  where  the  rec»d 
appears  to  warrant  an  Inference  that  a 
Ucensee  by  the  fiUng  of  a  mulUpUclty  of 
pleadings  has  done  so  fw  the  primary 
pun>oee  of  Uocking  access  to  this  ^ency 
by  potential  competitors. 

62-  Accordingly,  In  view  of  the  fore- 
going: Jl  is  ordered.  That  the  agreement 
entered  into  between  Curtin  CaU  Com- 
munications, Inc.,  and  Paul  D.  Jones  and 
Jon  N.  Parrlngton  doing  bustaess  as 
CouncU  Bluffs  MoWlephone  and  filed  No- 
vember 22,  1971.  to  operate  their  radio 
stations  on  the  lfe8.70  MHb  one-way  sig- 
naling channel  at  CouncU  Bluffs,  Iowa, 
on  a  shared-use  basis  Is  approved,  and  it 
«)pearlng  the  pubUc  Interest,  cenven- 
lence,   and  necessity  would  be  served 
thereby:  It  is  further  ordered.  (1)  That 
the  appUcation  of  Curtin  CaU  Communi- 
cations, Inc.    (FUe  No.  374»-C2-P-7l). 
for  a  construction  permit  for  a  two-way 
radiotelephone  station  on  base  station 
frequency  459.25  MHz  Is  granted,  and 
that  the  petition  of  ATS  Mobile  Tele- 
phone, inc.,  to  deny  that  appUcation  Is 
denied:  (2)  That  the  appUcation  of  Paul 


»  Curtin  Call  has  filed  on«  petltlott  to  «w, 

combined  with  a  petition  *»  fj^****;^ 
MobUephone  has  filed  one  petition  to  d«»y. 


D.  Jones  and  Jon  N.  Farrlngton,  doing 
business  as  CouncU  BhiSs  MobUephone 
(File  No.  a674-Ca-4^70)  for  a  construc- 
tlon  permit  for  a  two-way  radloWwhone 
station  to  operate  on  the  base  station 
f  ivquency  152.0S  MHz  is  granted  and  that 
the  petition  of  ATS  Mobfle  Telephone. 
Inc.,  to  deny  that  appUcation  Is  denied: 
(8)  That  the  appUcations  of  Curtin  CaU 
CtKnmnnlcations,  Inc.   (PUe  No.  403^ 
ca-P-70) ,  and  Paul  D.  Jones  and  Jon  K. 
Farringtcm   doing  business   as   CtouncU 
Bluffs  Mobllephmie  (FUe  No.  2675-02-P- 
70) ,  as  amended  by  a  sharing  agreement 
dated  Novanber  18,  1971,  and  fUed  No- 
vember 22,  1971.  for  a  construction  per- 
mit to  establish  a  new  one-way  radio 
paging  station  on  the  base  station  fre- 
quency 158.70  ISHz  are  granted  <m  a  con- 
ditional basis,  and  the  supplement  to 
petition  to  deny  the  MobUephone  appU- 
cation fUed  by  ATS  on  December  22, 1971. 
is  dismissed:  And  (4)  that  the  part  of 
the  appUcation  of  ATS  MobUe  Telephone. 
Inc.  (FUe  No.  4033-C2-P-(4)-70,  et  al.), 
for.  a  construction  permit  for  the  addi- 
tional two-way  base  staticm  frequencies 
162.18,    454.050,    and    454.175    MHz    at 
Omaha.  Nebr..  Is  granted,  and  the  part  of 
the  appUcation  for  construction  permits 
to  fBtffiMln*'   additional   two-way  base 
station   radio    frequencies    on    464.276, 
454J00,    454.325,    and    152.15    MHz    Is 
denied. 

63.  It  is  further  ordered.  (1)  That  the 
grant  of  the  appUcations  of  Curtin  CaU 
Communications,  inc.,  and  Paul  D.  Jones 
and  Jon  N.  Farrtogton  doing  business  as 
CouncU  Bluffs  MobUephone  for  shared 
use  of  the  168.70  MHz  channel  is  upon  the 
express  condition  that  It  Is  only  for  the 
duration  of   the   consoUdated   hearing 
held  on  those  i4>pUcations  as  weU  as  that 
of  ATS  MobUe  Tel«)hone,  Inc.,  and  that 
it  wiU  terminate  with  the  Issuance  of  a 
flnfti  commlssiui  decision  In  that  pro- 
ceeding;  and  (2)    that  If  ATS  MobUe 
Telephone,  Inc.,  notifies  the  Commission 
within  15  days  of  the  date  of  release  of 
t^itu  memorandum  opinion  and  order  that 
It  wishes  to  share  the  use  of  that  channel 
with  the  conditional  grantees  pending 
the  outcome  of  the  comparative  hearing. 
It  win  be  pwmltted  to  so  share  imder 
such  taxas  and  conditions  which  may  be 
prescribed  by  this  Commission  pursuant 
to  i  21.100  of  Its  rules  and  regulations. 

64.  It  is  further  ordered.  Pursuant  to 
sections  309  (d)  and  (e)  of  the  Commu- 
nlcatkins  Act  of  1934  (47  UJB.C.  S0»  (d) 
and  (e)).  That  the  w>pUcations  of  ATS 
Mobile  Telephone,  Inc.  (Pile  No.  4034- 
C2-P-70)  Curtin  CaU  Communications, 
Inc.  (FUe'  No.  4033-C3-P-70) ,  and  Paul 
D.  Jones  and  Jon  N.  Parrlngton  doing 
business  as  CouncU  Bluffs  MobUephone 
(FUe  No.  2675-C2-P-70)  are  designated 
for  hearing  In  a  consoUdated  proceeding, 
upon  the  f  oUowlng  Issues : 

1  To  detomlne  the  nature  and  extent 
of  services  proposed  by  ATS  Mobfle  Tele- 
phone. Inc..  Including  the  rates,  charges, 
personnel,  practices,  classifications,  regu- 
lations, and  faculties  pertaining  thereto. 

2  To  determine  the  nature  and  ex- 
t«at  of  services  Jointly  prtvosed  by  Car- 
tin  CaU  Communications.  Ibc.  and  Paul 
D  Jones  and  .Jon  N.  Farrington  doing 
l)UBtne68  as  CouncU  Bluffs  MobUephone 
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(the  "Joint  ^TpUeants") .  Including  the 
ratea,  (duurges,  personnel,  practices,  clas- 
slfleattons,  regulations,  and  faculties 
pertaining  tbereto. 

3.  To  determine  the  total  area  and 
pofHilattans  to  be  served  by  the  Joint  ap- 
plicants together  within  both  their  re- 
spective 43  dbu  contours,  based  upon  the 
standards  set  fwth  In  121.504  of  the 
PCC  rules  and  regulations;  and  to  deter- 
mine the  need  for  proposed  service  in 
said  areas." 

4.  To  determine  the  area  and  pc^ula- 
tion  to  be  served  by  ATS  MobUe  Tele- 
phone. Inc..  within  ito  43  dbu  contour, 
based  upon  the  standards  set  forth  In 
§21.504  of  the  FCC  rules  and  regula- 
tions; and  to  determine  the  need  for  the 
proposed  service  in  that  area. 

5  To  determine,  in  light  of  the  evi- 
dence adduced  on  aU  the  foregoing  issues 
whether  the  iwbllc  interest,  convenience, 
and  necessity  WiU  be  best  served  by  a  Joint 
grant  ol  the  applications  of  Curtin  CaU 
Communications.  Inc..  and  Paul  D.  Jones 
and  Jon  N.  Farrington  doing  business  as 
CouncU  Bluffs  MobUephone.  or  a  grant 
of  the  appUcation  of  ATS  MobUe  Tde- 

phme.  Inc. 

56.  /t  is /orOter  onfered.  That  the  bur- 
den of  intwf  ot  Issues  1,  4.  and  6  is  on 
ATB  Mobile  Tel^hCHie,  Inc. 

56.  It  is  further  ordered.  That  the  bur- 
den of  proof  of  Issues  2  and  3  Is  on  the 
Joint  appli(»nts. 

67.  It  is  further  ordered.  That  the 
Chief.  Common  Carrier  Bureau,  is  made 
a  party  to  this  proceeding. 

58.  It  is  further  ordered.  That  the 
hearing  shaU  be  held  at  the  Commission 
offices  In  Washington.  D.C  at  a  time  and 
idace,  and  befcwe  a  Hearing  Examiner, 
to  be  Q>ecifled  in  a  subsequent  oxder. 

69.  It  i*  further  ordered.  That  the  ob- 
jections of  Paul  D.  Jones  and  Jon  N. 
Parrlngton  to  a  grant  o<  the  ea^Ttkoed 
mipllcatlons  of  ATS  Mobile  Triei^hone. 
Inc..  lUed  March  3. 1970,  and  July  2. 1970. 
are  granted  to  the  extent  reflected  here- 
in; otherwise  they  are  denied. 

60.  It  is  further  ordered.  That  the 
amendment  to  Its  appUcation  proferred 
by  ATS  MobUe  Tel^hone.  Inc..  on  Janu- 
ary 21,  1972  (File  No.  4033-C2-P-(4)-70) 
is  stricken. 

61.  It  is  further  ordered.  That  the  peti- 
tions of  ATS  MobUe  Telephone,  Inc.,  filed 
December  29. 1971,  for  the  tostttution  trf 
revocation  proceedings  against  Curtin 
CaU  Communications,  Inc.,  Piles  Noe. 
6625-C2-AL-(S)-70. 171»-C2-I*-«9, 7288- 
C2-L-70,  751-C2-Rr^9    (KLP478,  KBD- 

>  318.  and  KQZ785,  1811-C2-L-71  (KR8- 
630),  8800-C»-P-70  (KSV988).  6799-C2- 
P-70  (KSV989),  7619-C2-P-70  (KSV- 
996).  and  2736-C2-ML-70  (KQF940)  are 
denied:  and  the  petition  of  Curtin  CaU 
CommunicatiiKis,   Inc.,   filed  April    17. 


wsectton  Sl«>4(a)  of  the  Commission's 
rules  and"  fegwlatlons  dewsribes  a  field 
•trwictb  oontoor  at  4S  dwdbtis  above  1 
mleioTOlt  per  matar  as  the  limit  ot  rdiabls 
■ervloe  area  tor  baae  stations  engaged  In  one- 
way fflirnmii"******"*"  earvlee.  Propagation 
data  set  forth  to  |aiJ04(b)  are  a  proper 
fc^-f  for  estaW^hlng  the  looatkm  at  th«  aerv- 
ice  contours  (F«0*))  lor  tbe  faculties  to- 
volved  in  this  proceeding. 
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1970  to  institute  revocaUcHi  proceedings, 
and  for  other  rdief  against  ATS  MoWle 
Telephone.  Inc.  (Radio  Station  Permit 
KQZ745  and  Radio  Station  license 
KMB512) .  is  denied. 

62  It  is  further  ordered.  That  the  w>- 
plication  for  consent  to  assignment  of 
Radio  Station  Ctonstruction  Permit  KSV- 
931  and  Radio  Station  license  KIiP552 
from  Paul  D.  Jones  doing  business  as 
Answer-All  of  Grand  Island  to  Charles 
P  Oden  doing  business  as  Oden  Com- 
munications Co.  (rae  No.  2239-C2-AP/ 
AL-(2)-72)  is  granted;  and  the  petition 
of  ATS  Btobiie  Tdephone.  Inc.,  to  deny 
that  application  is  dismissed. 

S3  It  is  further  ordered.  That  the  ap- 
idicatioQ  of  Curtin  Call  Communications, 
Inc.  (PUe  No.  6063-C2-P-70) ,  for  a  con- 
struction permit  to  estabUah  new  facili- 
ties on  the  base  station  frequency  of 
152  06  MHz  at  Wausau,  Wis.,  is  granted: 
and  its  appUcation  for  a  construction 
permit  to  establish  new  facilities  on  the 
base  station  frequency  152.24  MHz  at 
Wausau.  Wis.  (FUe  No.  6975-C2-P-70) 
is  granted. 

64.  It  is  further  ordered.  That  the  ap- 
pUcation of  Curtin  CaU  Communications, 
Inc  (PUe  No.  6801-C2-P-70) ,  for  a  con- 
struction permit  to  establish  new  facili- 
ties on  the  base  station  frequency  of 
152.24  MHz  at  Eau  Claire.  Wis.,  is 
granted.  ' 

66.  It  is  further  ordered.  That  the  ap- 
plication of  Curtin  Call  Commimications, 
Inc.  irae  No.  6801-C2-P-70) ,  for  a  con- 
struction permit  to  establish  new  facili- 
ties on  the  base  station  frequency  of 
152.24  MHz  at  Eau  Claire,  Wis.,  is 
granted:  and 

66.  It  u  further  ordered.  That  any 
points  raised  in  the  various  pleadings  and 
not  exidiciUy  addressed  in  this  memo- 
randum opinion  are  considered  to  be 
lacking  in  decisional  significance,  and 
are,  accordingly,  denied. 
Adopted:  May  17, 1972. 
Released:  June  1, 1972. 

Fedxsal  CoiannncATiONS 
Commission,'' 
[SIALl  BOT  P.  Waplx, 

Secretary. 
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FEDERAL  POWER  COMMISSION 

TECHNICAL  ADVISORY  TASK  FORCES 

Order  Establishing  and  DcsignaHng 
Membership 

Mat  25,  1972. 
The  Pederal  Power  Commissimi  deter- 
rnlnes  that  the  establishment  of  respec- 
tive Task  Forces  to  the  Technical  Ad- 
visory Committee-Distribution  is  in  the 
pubUc  Interest  and  establishes  such  Task 
Forces,  as  Identified  in  the  attached  Ap- 
pendix, all  in  accordance  with  the  pro- 
visions of  the  Commission's  orders  issued 


NOTICES 


February   23,   1971.   38  P.R.  3851   and 
April  6. 1971, 36  PJft.  8922. 

1.  Purpose:  The  purposes  of  the  Tech- 
nical Advisory  Committee  Task  Forwe 
are  as  set  forth  in  the  Commission's  April 
6  1971,  Order  Establlahtog  National  Oas 
Survey  Technical  Advisory  Committees 
and  Designating  Initial  Membership. 
Tte  Distribution-Technical  Advisory 
CJommittee  Task  Forces  are  organlza- 
tionaUy  subordinate  to  the  Technical 
Advisory  Committee-Distribution. 

The  Commission's  order  issued  Feb- 
ruary 23.  1971,  states  in  part  as  follows: 


To  MBlat  the  acUons  of  the  cpmmlaslon 
en  *nd  Commission  st»ff,  the  Commission 
wUl  ijse  v»rlo\i»  sdvlsory  committees  which 
sbaU  be  conducted  under  the  general  direc- 
tion of  the  Commission  and  In  accordamse 
with  the  provisions  of  KxecuUve  Order  No. 
n007,  Pebruwy  26.  IWa  (27  fa.  1876) 
•  •  •  All  wlU  be  conducted  pursuant  to  the 
general  lequlnmaents  as  set  forth  if  ^ 
order  The  Commission  contemplates  the  is- 
suance of  specific  order  or  orders  from  tlme- 
to-tlme  esUbllshing  each  committee  and  de- 
nominating Ite  membership  and  chalrman- 

Tba  advice  of  aU  committee*  shall  be 
limited  to  matters  relating  solely  to  .the  plan- 
ning and  carrying  out  of  the  National  Gas 
Survey  The  Commission  wlU  have  complete 
responslbUlty  for  the  National  Gas  Survey 
with  Yespect  to  Its  conduct,  scope,  the  ulti- 
mate recommendations  and  the  acceptance 
of  the  final  report.  In  discharging  these  re- 
sponslbUltles,  the  Commission  wUl  approve 
the  Survey's  objectives,  scope  of  work,  orga- 
nization and  schedule  of  performance,  make 
any  required  policy  determinations  and  give 
Its  advice  directed  toward  the  coordination 
and  cooperation  between  the  Survey  and  any 
mter-govemmental.  State,  industry,  agency 
or  representative,  including  any  other  exper- 
tise as  required. 


selected   and   approved  In  accordance 
with  this  order,  are  designated  bdow. 

3.  The  foUowlng  paragrwhs  of  Use 
aforementioned  Commission  order,  is- 
sued February  23.  1971.  are  hereby  in- 
corporated by  reference: 

8.  Conduct  of  Meetings. 

4.  Minutes. 

6   Secretary  of  the  Committee. 
6   Location  and  Time  <rf  Meetings. 

7.  Advice  and  Recommendations  Offered 
by  the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prwnpt  pubUcation  of  this  order  to 
be  made  in  the  Fediral  RE<asT«m  in  ac- 
cordance with  the  provisions  of  Uie 
Office  of  Management  and  Budget  Cir- 
cular No.  A-63. 


w  Comjnlaslonen  Johnson  and  WUey  oon- 
eunlng  In  the  result. 

I 


2   Membership:  With  respect  to  each 
Task  Force,  the  Task  Force  Chairmwi 
(who  shall  be  designated  Director),  the 
Deputy  Director,  the  FPC  Survey  Co- 
ordinating  Representative   and   Secre- 
tary,   the   Alternate   FPC   Survey   Co- 
ordinating Representative  and  SecretWTT, 
the  FPC  Representative  and  the  other 
Task  Force  members,  sliall  be  selected 
by  the  Chairman  of  the  Commission, 
with  the  approval  of  the  Commission,  and 
are  designated  in  the  Aw>endix  hereto, 
and  any  additional  persons  that  may  be 
designated  to  serve  on  the  Task  Forces 
shall  be  selected  by  the  Chairman  of  the 
Commission,  with  the  approval  of  fee 
Commission:    Provided,    however,   "rhe 
Chairman  of  the  Commission  may  select 
and    designate    additional    persons    to 
serve  in  the  capacity  of  Alternate  FPC 
Survey  Coordinating  Representative  and 
Secretary.  The  person  or  persons  who 
are  designated  as  the  FPC  Survey  Co- 
ordinating Representative  and  Secretary 
shall  be  full-time  salaried  officers  or  em- 
ployees of  the  Commission.  The  JPC 
Survey  Coordinating  Representative  and 
Secretary,  or  alternates,  shall  be  desig- 
nated by  the  Chairman  and  serve  as 
Secretary  of  the  Task  Force  Committee 
for     which    selected.     The     Directors, 
Deputy  Directors,  FPC  Survey  Coordi- 
nating Representatives,  and  Secretaries, 
and  alternates,  the  FPC  Representatives 
and  the  other  Task  Force  members,  as 


By  the  Commission. 

[SEAL]  Kennbth  F.  Plumb, 

^^^  Secretary. 

National  Gas  Sxtevbt  Distbibption— 
Technical  Abvmobt  Commtttd 

MOTMBtmON— TTCHNICAL    ADVISOBT    TASK 
rOBCK — FINANCB 

TP  director,  Charles  G.  Preund,  vice  pru- 
dent, secretary  and  treasurer.  Peoples  Gas 

Co.  I 

TP  deputy  director,  P.  W.  Prick,  vice  Prwl- 
den^ftnance  and  treasurer,  Columbia  Gas 
System  Service  Corp. 
TP  PPC  survey  coordinating  representative 
and  secretary,  Charles  A.  Galla^er,  Migl- 
neer.  National  Gas  Survey,  Pederal  Power 
Commission. 
Alternate  TP  PPC  survey  coordinating  rep- 
resentative and  secretary,  Robert  E.  Pullen 
industry    economist,    Bxireau    of    Natural 
Oas.  Pederal  Power  Commission. 
PPC  representatives: 
Arthm-  L.  IJtke,  chief.  Office  of  Account- 
ing and  Plnance. 
John  J.  McGrath,  chief,  Division  of  Pi- 
nance  and  Statistics.  

Donald  A.  Murry,  chief.  Division  of  Eco- 
nomic  Studies    (associate   professw   of 
economics.     University     of     Missouri). 
Pederal  Power  Commission. 
Task  Force  Members 
W.  R.  Boris,  vice  president — finance,  Con- 
sumers Power  Co. 
P    C    Eggerstedt,  Jr.,  senior  vice  president 

and  treasurer.  Long  Island  Lighting  Co. 
Donald  Mlshara,  first  vice  president,  Eastmon 

Dillon  Union  Securities  &  Co..  Inc. 
Francis  Montellone,  senior  vice  president,  the 
Brooklyn  Union  Gas  Co. 

DIOTWBTrnON— TECHNICAL     ADVISORY     TASK 
FOBCE— EKJWLATION  AND  LEGISLATION 

TP  Director,  Arthur  B.  Seder,  Jr.,  general 
counsel,  American  Natural  Gas  System. 

TP  Deputy  Director,  Alfred  H.  Glancy  in, 
treasurer,  Michigan  Consolidated  Gas  Co. 

TP  FPC  Survey  Coordinating  Representative 
and  Secretary,  Charles  A.  Gallagher,  engi- 
neer. National  Oas  Survey.  Pederal  Power 
Commission. 

Alternate  TP  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary,  Francis  C.  Allen, 
attorney.  Office  of  General  Counsel.  Pederal 
Power  Commission.        ,    _    „    ^, -^ 

PPC  representative.  Alleh  P.  Crabtree.  En- 
vironmental Assistant  to  the  Advisor  on 
Envlronmentajrouallty.  Office  of  the  Ad- 
visor on  Env^nmental  Qxiallty,  Pederal 
Power  CommMwlon. 


L  Oeofga  Votann,  vtee  president  and  secre 
tary,  AUanta  Om  Light  Oo. 

j<Hiel  O.  HUl.  aMJrtHit  vice  pnaldent, 
UgbUng  Servfcse  Oo. 

jygl,.h«^i  A.  Jamaa,  Mnlogr  staff  aUonMy. 
of  Qmmnl  OounMl.  mxvrtxoxamntal  Pro- 
tection Agency. 

Robert  K.  Jones,  manager— hydroeart^ 
planning  projects  and  attorney,  I»w 
Chemical  Co.  (Midland,  MkAO.      

H.  Edwaid  Lordley.  director— Department  of 
Public  Utmtles.  ctty  of  Blrhmnnd.  va. 

Edwaid  U  Strohbehn.  staff  attorney.  Natural 
Beaouroes  Defense  CouncU.  Inc.  (DC). 

Joseph  P.  Thomas,  vice  present  and  con- 
troUer.  Peoples  Gas  Light  ft  C<*e  Co. 

Robert  L.  Wegerie.  vice  president.  OolumbU 
Oas  Service  Co.  

Theodore  E.  WeUendorf .  treastirer  and  •«««- 
ant  secretary,  Ofa»i>aaiMV»Ua»ia*»C^ 

Blchatd  B.  WoUe.  deputy  director.  Institute 
for  Public  Interest  InfMmatlon.  George- 
town University  Law  Center  (DC). 
Prands  H.  Wright,  senior  vice  pxwldent.  the 
East  nilo  Oas  Co. 

BISTEIBUTION— TECHNICAL  ADVISOET  TASK 
rOKCE rAdUTIES 

TF  director,  M.  M.  Levy,  vice  preeldent,  engl- 
neerlng  and  reeoarch,  CdumbU  Gaa  Sya- 
tem  Service  C<xp. 
TP  deputy  director,  H.  E.  Qulst.  Jr..  vice 

president,  Minneapolis  Gas  Co. 
TF  FPC  survey  coordinating  repreeenUtlve 
and  secretary,  Charles  A.  Gallagher,  ragl- 
neer.  National  Gas  Survey,  Federal  Power 

GominlMlon.  

Alternate  TP  FPC  survey  coordinating  repre- 
sentative and  secretary,  Clement  F.  Under, 
anglneer.    National    Gas    Survey.   Federal 
Power  C(»nml88lon. 
FPC  repreeentatlves:  .  .    -.  .     . 

Allen  F.  Crabtree,  Environmental  Assistant 
to  the  Advisor  on  Environmental  Qual- 
ity, Office  of  the  Advlswr  on  Environmen- 
tal Quality. 
Kenneth  B.  Lucas,  Assistant  to  the  Chalr- 


NOnCEt 

■dwwd  F.  Sibley.  Vice  preeldent— Oas  oper». 
ttooa,  PmIHc  Oas  and  Blacttle  Oo. 

AMk  T.  ffkatth.  manager  gee  eopply  and  n- 
MTvea.  (Mlahoma  Natural  Oaa  Ooi. 

Bvtn  A.  BMMtMfci.  vice  prertdent  gai  opera- 
tions, Roobeater  Oas  *  Xlectrlc  Corp. 

Ira  O.  StaaflU  (Mtortripal).  supermtandent 
oC  0M  operations,  Memphis  Light,  Gas  and 
.     Water  Division. 

jiOtn  A.  Vary,  director— storage  planning  and 
development,  Michigan  Cons<Hldated  Oas 
Oo. 

Stanley  G.  Wood,  senior  vice  president,  per- 
sonnel and  planning.  Washington  Natiiral 
OasOo. 
Harry  K.  Wrench,  Jr..  president,  Wisconsin 
Fuel  and  light  Oo. 

[FR  Doc.72-»412  FUed  6-2-72;8:47  am] 


[PToJtet  WIS— New  Hsmpshlrel 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notic*  off  Availability  of  Environ- 
montal  Statemont  for  Inspocfion 
Mat  25. 1972. 


Louis  W.  Mendonsa.  Special  AsslMant  to 
Chief,  Bureau  of  Natural  Gas.  Federal 
Power  CommlsskKL 

Talk  Force  Memttert 


Task  Force  Members 
Richard  H.  Bowerman.  president.  Southern 
Connecticut  Oas  Oo. 


Norman  B.  Belt,  chief  engineer.  District  of 
Columbia  Public  Service  Commission. 

George  Doulames.  vice  president,  Umell  Oas 
Co. 

Charles  B.  Gamble,  Jr.,  executive  vice  presi- 
dent, Alabama  Gas  C»p. 

Dr  Richard  L.  Gordon,  prtrfessw  of  mineral 
economics,  Ccrtlege  of  Earth  and  Mineral 
Sciences,  Pennsylvania  State  University. 

Oeorge  C.  Grow,  chief  ge<aogtet,  Transcon- 
tinental  Gas   Pipe   Une  Corp.    (Newark, 

N.J.) . 

Paul  L.  Hathaway,  vice  president— gas,  San 
Diego  Gas  and  Electric  Co. 

Eugene  B.  Hedges,  executive  manager— gas 
operations.  Consumers  Power  Co. 

Edward  F.  Hubbard,  director  of  <^?eratlons, 
PhlladeiphU  Oas  Works. 

L.  B.  Bulcy.  senior  vice  president — opera- 
tions. Lone  Star  Gas  Co. 

Gerald  a  Keen,  manager— storage  depwt- 
ment.  Northern  nilnols  Oas  Oo.  (MSndota. 

m.).  . 

Phil  S.  Magruder.  Jr.,  superintendent  <a 
transmlMlon  storage.  Pacific  Lighting  Serv- 
ice Co.  (Los  AngSIss) . 

Bay  J.  Nery,  gas  and  water  engineer.  North 
CanUna  UttUtlss  Oonunlaskm. 

Joseph  E.  Padgstt.  Chief  Systams  Analyst. 
Stationery  Sources — Control  Programs.  Of- 
fice of  Air  Programs.  Environmental  Pro- 
tection Agency.  

Robert  L.  Prertey.  Chief— ■merfency  Fre- 
paradnsM.  OAce  of  OU  and  Oas.  De|Mrt- 
ment  oC  the  Intsxioc. 


Notice  is  hereby  given  that  on  June  2. 
1972,  as  reaulred  by  i  2.81(b)  of  Com- 
missioii  regulations  imder  Order  416-B 
(36  FJL  22738,  November  SO,  1971)  a 
draft  environmental  statement  contain- 
ing Information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  ot 
the  Ouldelines  of  the  Council  on  En- 
vironmental QuaUty  (36  PJl.  7724. 
April  23.  1971)  was  placed  in  the  puUic 
files  of  the  Federal  Power  Commisulnn. 
This  statement  deals  with  an  applica- 
tion filed  pursuant  to  the  Pederal  Power 
Act  by  PubUc  Service  Company  of  New 
Hampshire  fOT  reUcense  for  Hooksett 
Project  No.  1913— New  Hampshire.    , 

This  statement  is  available  for  public 
tospectloci  in  the  Commisslan's  OfBoe  of 
PubUc  mfoimatlaii.  Room  2523,  Gen- 
eral Aocounting  Office,  441 0  Street  NW., 
WashlngtMi,  DC.  Copies  will  be  available 
from  the  Natiotial  Technical  Information 
Service,  Department  of  Commerce, 
l^rtngfleld,  Va.  22151. 

The  project  consists  of  (1)  a  dam  590 
feet  long  (toroed  with  2-foot  flash- 
boards),  (2)  a  reeervolr  with  surface 
area  of  about  405  acres,  and  (3>  a  power- 
house with  installed  csypaclty  of  1,600 
kw. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
tai  this  proceeding  must  file  with  the 
FMeral  Power  Oommlsdon  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intorvenor 
wishes  to  be  heard,  including  therein  a 
discuackm  of  the  factors  enumerated  In 
§  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  CotnmiMiwi's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments shocdd  be  filed  with  the  Oom- 
mi^rfnm  on  or  before  46  days  from  June  2. 
1972.  The  Comn^saion  win  consider  all 
response  to  the  statemoit. 


(PiD)wt  1808] 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  off  Avottobitily  off  Environ- 
montal  Slatomont  for  ImpocKon 
SiAT  25.  1972. 
Notice  is  ber^y  given  that  on  June  2. 
1972,  aa  xeoolred  by  12.81(b)  <rf  Com- 
mission r««ulatlons  under  Order  415-B 
(36  PJl.  22738.  November  30.  1971)   a 
draft  environmental  sUtement  contain- 
ing taf  ormatlon  oomporable  to  an  agency 
draft  statement  pursuant  to  sectkm  7 
of  the  Ouldelines  of  the  CouncU  on 
Environmental  Quality   (36  TJl.  7724. 
April  23,  1971)  was  placed  in  the  pubUc 
files  of  the  Pederal  Power  Commission. 
This  statement  deals  with  an  appUcation 
for  reUcenae  fUed  pursuant  to  the  Ped- 
eral Power  Act  by  Public  Service  Com- 
pany of  New  Hampshire  for  Amoskeag 
Project  No.  ItaO—Vew  Hampshire. 

Tills  statement  Is  available  for  public 
inspection  in  the  Commlaslon's  Ofllce  of 
Public  information,  Rdom  2523,  Oeneral 
Accounting  OfBoe.  441  O  Street  NW., 
Washington.  DC.  CSopies  wlU  be  available 
from  the  National  Technical  Informa- 
tion Service.  DQMuiment  of  Commerce, 
Springfield.  Va.  22151. 

The  project  consists  of  (1)  a  dam  710 
feet  long  and  29  feet  high  (topped  by 
5-foot  flashboards) ,  (2)  a  reservoir  with 
surface  area  <rf  about  478  acres,  and  (3)  a 
powerhouse  with  installed  capacity  of 
16,000  kw. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  fUe  with  the  Ped- 
eral Power  (Commission  a  petition  to  In- 
tervene, and  also  file  and  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard.  Including  therein  a 
dlscussioQ  of  the  factors  enumerated  In 
8  2.80  of  Order  415-B.  Written  statement 
by  peilsons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  Intervene  or  com- 
ments should  be  fUed  with  the  Commis- 
slcm  on  or  before  45  days  f rmn  June  2, 
1972.  Ttie  Commission  wUl  consider  aU 
response  to  the  statemfcnt. 


KsmnTH  P;  Plumb, 
Secretary. 

(PR  Doc.72-6418  FUed  e-2-7a;8:4B  am] 


KxHNXTH  p.  Plumb, 
Secretary. 

[FR  Doc.7»-8417  Filed  8-2-7a;8:4»  aal 


(Docket  No.  RP7»-n71 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Accopling  Tracking  IncreoM  for 
FiUnfli,  PomHling  IntorvonHont,  Al- 
lowing Preposod  Rovisod  Tariff 
Shoota  To  Rocome  EffocHvo 

Mat  26,  1972. 
On  April  30.  1972.  Algonquin  Oas 
Transmlaitea  Co.  (Alganquln)  filed  an 
tDczvase  In  Ita  chMves  for  Jwladtettonal 
salCB  and  servtoas  ot  $188.7SS  annually. 
The  fUlng  tracks  the  IncrMse  filed  by 
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Algonquin's  sole  suppUer,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern)  .on 
April  14,  1972.  Algonquin  propoees  the 
revised  tariff  sheets  *  become  effective  on 
June  1.  1972,  or  such  other  date  as  the 
underlying  rates  proposed  by  Texas 
Eastern  become  effective,  ^w-' 

In  support  of  its  filing,  Algonquin  re- 
fers to  the  data  which  it  submitted  In 
support  of  its  rate  increase  filing  in 
Docket  No.  RP7a-110,  and  states  that 
there  has  been  no  material  change  in 
facilities,  sales  voliunes,  or  cost  of  serv- 
ice other  than  cost  of  gas  since  its  filing 
in  Docket  No.  RP72-110. 

Boston  Oas  et  al..  timely  filed  a  Joint 
petition  to  intervene  in  opposition  to  the 
prwosed  increase  on  May  8,  1972. 

In  view  of  the  fact  that  the  purpose  of 
Algonquin's  filing  is  to  track  its  supplier's 
rate  increase  we  will  accept  Algonquin's 
revised  traiff  sheets  for  filing  to  become 
effective  on  June  1,  1972,  or  such  later 
date  as  the  proposed  imderlying  in- 
creased rates  tendered  by  Texas  Eastern 
on  April  14,  1972.  become  effective. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
puWic  interest  to  permit  AlgonqxUn  to 
track  the  filed  increase  in  its  cost  of 
purchased  gas. 

(2)  The  participation  in  these  pro- 
ceedings of  the  above-named  petitioners 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Algonquin  is  permitted  to  place 
Into  effect  the  above  revised  tariff  sheets 
(HI  June  1. 1972,  or  such  other  date  as  the 
underlying  increased  rates  proposed  by 
Texas  Eastern  become  effective,  subject 
to  revision  to  refiect  fiow-through  of  its 
supplier's  refunds  and  rate  reductions. 

(B)  The  above-named  petiticmers  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations   of   the   Commission:    Pro- 
vided, however.  That  the  participation  of 
such  tntervenors  shall  be  limited  to  mat- 
ters affecting  rights  and  Interests  spe- 
cifically   set    forth    in    the    respective 
petitions  to  Intervene:    And  provided, 
further.  That  the  admission  of  such  in- 
tervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they, 
or  any  of  them,  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  Pursusmt  to  S  2.59(c)  of  the  Com- 
missloa's  rules  of  practice  and  proce- 
dtire,  Algonquin  shall  promptiy  serve 
copies  of  its  filings  upon  all  tntervenors 
listed  above,  tmless  such  service  has 
already  been  effected  pursuant  to  Part 
154  of  the  regulations  under  the  Natural 
Oas  Act. 

The  rate  Increases  allowed  to  become 
effective  by  this  order  merely  passes  on 
Increases  from  Algonquin's  ^as  sui>plier 
and  are  Incremental  increases  over  and 
above  the  levd  of  rates  of  which  the 
Justness  and  reasonableness  has  not  yet 
been  determined  by  the  Commission. 
Therefore  the  Commission  at  this  time  is 
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unable  to  make  the  appropriate  certifi- 
cation with  regard  to  this  increase  un- 
der §  300.16(e)  of  the  Price  Commission's 
regulations. 
By  the  Commission. 

[SEALl  Kennbth  p.  Plumb, 

Secretory. 

[FR  Doc.72-«4l3  PUed  6-3-72:8:48  am] 
[I>ocket  No.  £-7687  J 

DETROIT  EDISON  CO. 

>4otice  of  Filing  of  Stipulations  of 
Settlemont  Agreemont 

Mat  26,  1972. 


-Take  notice  that  on  May  9,  1972,  The 
Detroit   Edison   Co.    (Detroit   Edison), 
Thumb  Electric  Cooperative.  Southeast- 
em  Michigan  Cooperative,  the  Village  of 
Clinton,   and   city   of   Croswell.   Mich., 
filed  a  Joint  petition  for  approval  of 
settlement  in  Docket  No.  E-7687,  to- 
gether  with   proposed   Stipulations   of 
SetUemoat    Agreement;    and    that    on 
May  12,  1972.  Detroit  Edison  and  Con- 
sumers Power  Co.  (Consumers)  filed  a 
request  for  approval  of  an  additional 
proposed     Stipulation     of     Settiement 
Agreement.  The  Stipulations  of  Settle- 
ment Agreement  would  resolve  all  issues 
in   this  proceeding  insofar  as  Detroit 
Edison's    five    above-named    customers 
are  concerned,  and  generally  provide  for 
a  redxiction  in  the  rate  increases  pro- 
posed by  Detroit  Edison  in  Docket  No. 
E-7687. 

The  Stipulations  of  Settiement  Agree- 
ment  with   the   two   coc«)eratives   and 
Consumers  provide  for  a  reduction  in 
the  magnitude  of  the  rate  increase  to 
them  filed  by  Detroit  Edison  which  was 
suspended  and  made  subject  to  refund 
by  CommissiOTi  order  issued  January  21. 
1972,  as  well  as  an  amendment  of  the 
fuel  adjustment  clauses  governing  serv- 
ice to  the  cooperatives  and  Consumers. 
The  Stipulations  of  Settiement  Agree- 
ment   with    the    municipal    customers 
amend   the   contract   terms   governing 
service  to  define  the  term  during  which 
the  rates  established  in  the  tariffs  will 
remain  in  effect,  and  amend  the  terms 
of  the  fuel  adjustment  clauses  appli- 
cable to  such  service. 

Copies  of  the  Stipulations  of  Settie- 
ment Agreement  were  served  on  all 
parties  of  record  in  this  proceeding. 
Comments  relating  to  the  proposed 
settiement  agreements  may  be  filed  with 
the  PWeral  Power  Commission,  Wash- 
ington, D.C.  20426,  on  or  before  June  16, 

1972. 

Kenneth  P.  Plumb. 
Secretary. 

IFR Doc.72-8360  PUed  6-3-73:8:46  ami 


Original  Volume  No.  1  to  become  effec- 
tive July  1,  1972.  The  proposed  rate 
changes  would  increase  charges  for 
Juri8idicti<mal  sales  by  0.5  cents  per 
MB£B.t.u.  or  $323,717  annually,  based  on 
volumes  for  the  12-month  period  ended 
December  31.  1969,  as  adjusted.  The 
proposed  Increase  would  be  applicable  to 
Florida  Gas'  Jurisdictional  rate  schedules 
O  and  I. 

Florida  Gas  states  that  the  reason  for 
the  proposed  rate  increase  is  an  increase 
in  its  cost  of  purchased  gas  as  a  result 
of  the  rate  increase  filing  of  Southern 
Natixral  Gas  C:o.  in  Docket  No.  RP72-91 
and  contract  rate  increases  of  small  pro- 
ducer suppliers,  all  of  which  have  a 
July  1, 1972,  effective  date. 

Florida  Gas  says  it  is  actively  engaged 
in  the  preparation  of  a  purchased  gas 
adjustment  clause  in  accordance  with 
Commission  Order  No.  452  but  that  this 
tracking  filing  is  necessitated  by  the 
magnitude  of  the  increased  costs  which 
it  faces  as  of  July  1.  1972,  and  which  it 
might  be  required  to  bear  before  its  piu:- 
chased  gas  adjustment  clause  can  be 
made  effective. 

Copies  of  the  proposed  tariff  changes 
were  served  on  Florida  Gas'  jurisdic- 
tional customers  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l^efore  June  12, 
1972,  file  -^th  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tiMis     to     intervene     or     protests     in 
accordance  wiUi  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  psui^ies  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceedir^f  c*  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  int<;rvene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion- ™    T,. 

Kenneth  P.  Plumb. 
Secretary. 


[PR  Doc.73-8361  Piled  6-3-73;8:46  am) 
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(Docket  No.  BP73-ia3J 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

Mat  26,  1972. 
Take  notice  that  on  May  12,   1972. 
norida  Gas  Transmission  Co.  (Florida 
Oas)  filed  chaageB  in  its  FPC  Gas  Tariff, 


(Docket  No.  BP73-1271 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

Mat  25,  1972. 

Take  notice  that  Northern  Natural  Gas 
Co.  (Northern  Natural)  on  May  19, 1972. 
toidered  for  filing  proposed  changes  in 
its  FPC  Oas  Tariff. 

The  pnxpoBeA  changes  would  Increase 
revenues  fnan  Jurisdictiaaal  sales  and 
service  by  $36,296,680  based  on  the  12- 
month  period  ending  February  29,  1972. 
Northern  Natural  is  also  proposing  tariff 
revisions  which  It  submits  will  "clarify  its 
f>yi«^ting  authority  to  omserve  available 
sources  of  gas  supply"  for  the  present 
and  the  future.  The  proposed  effective 


date  of  the  proposed  changes  is  July  3. 
1972. 

Northern  Natural  states  that  the  prin- 
cipal reasons  for  the  increase  In  rate 
levels  are: 

a.  Increased  revenues  needed  to  pro- 
vide a  return  of  9V4  percent  on  the  Test 
Period  rate  base  for  the  reasons  sum- 
marized in  Statement  F(l) . 

b.  Increased  cost  of  obtaining  new  gas 
supplies  and  increases  in  prices  for  pres- 
ent gas  supplies. 

c.  Adviuice  payments  and  other  costs 
of  acquiring  and  holding  new  sources  of 
gas  supply  from  Montana,  Canada, 
Alaska,  and  the  Arctic  Islands  and  the 
related  cost  of  attaching  the  recentiy 
authorized  Montana  gas  to  Northern's 
system. 

d.  Additional  construction  and  in- 
creases in  wages  and  supplies  and 
expenses. 

e.  Licreased  income,  property  and 
payroll  taxes. 

f .  The  need  to  conserve  available 
sources  of  gas  supply  to  assure  deliveries 
of  gas  to  residential,  small  volume  com- 
mercial and  small  volume  industrial  cus- 
tomers. 

Any  power  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  C(Hnmission.  441  G  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions  or 
protests  should  be  filed  on  or  bef  we  June 
16.  1972.  Protests  will  be  wmsidered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-8414  Filed  »-3-73;8:48  am] 


(Docket  No.  CI73-733] 

PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 


BfAT  26,  1972. 
Take  notice  that  on  May  12,  1972, 
Phillips  Petroleum  Co.  (applicant), 
Bartiesvllle,  Okla.  74004,  filed  in  Docket 
No.  CI72-732  an  application  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  tor  resale 
of  natural  gas  In  interstate  commerce  to 
El  Paso  Natural  Gtas  Co.  from  its  Lusk 
gasoline  plant  in  Lea  County.  N.  Mez.,  all 
as  more  fully  set  forth  in  the  implica- 
tion which  Is  on  fUe  with  the  Commission 
said  open  to  public  inspection. 

AiwUcant  prc^Kses  to  sell  and  deliver 
to  El  Paso  residue  natural  gas  remain- 
ing at  its  Lusk  gasoline  plant  after  proc- 
essing raw  gas,  which  will  be  purchased 
from  Read  k  Stevens.  Inc.,  a  9mall  iHt>- 
ducer  certificate  hold«r,  from  acreage  in 
Chaves  Coimty,  N.  Mex. 

Sectim  157.40(f)  of  the  regulations 
under  the  Natural  Oas  Act  permits  a 
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large  producer  to  sell  natural  gas,  which 
it  purchases  frwn  a  small  producer  for 
resale  in  interstate  commerce,  at  its  con- 
tract price,  providing  the  price  differen- 
tial between  the  purchase  and  resale 
prices  does  not  exceed  the  prevailing 
price  differential  in  the  area  and  further 
if  the  small  producer  prices  for  new  gas 
are  not  unreastmably  high,  considering 
appropriate  comparisons  with  highest 
contract  prices  for  sales  by  large  pro- 
ducers or  the  prevailing  market  price  for 
intrastate  sales  in  the  same  producing 
area. 

Applicant  proposes  to  charge  El  Paso, 
pursuant  to  5  157.40(f)  of  the  Commis- 
sion's regulations,  33.3125  cents  per  Mcf 
at  14.65  pji.a.  subject  to  B.t.u.  adjust- 
ment, which  represents  a  30-cent-per- 
Mcf  cost  of  purchased  gas  from  Reswi  & 
Stevens,  Inc.,  and  a  3.3125-cent-per-Mcf 
pervailing  price  differential  that  pres- 
ently exists  between  its  raw  gas  purchase 
price  and  its  residue  resale  rate  under  its 
Rate  Schedule  No.  485  for  sales  at  the 
Lusk  plant.  Applicant  states  that  it  re- 
ceives 26.5  cents  per  Mcf  for  gas  sold 
under  said  rate  schedule,  and  that  87.5 
percent  of  such  rate  represents  payment 
to  producers  for  such  raw  gas.  thus  es- 
tablishing a  3.3125-cent-per-Mcf  differ- 
ential between  its  gas  piuchase  cost  and 
its  residue  resale  rate.  Applicant  further 
states  that  its  30-cent-purchased-gas 
cost  from  Read  k  Stevens,  Inc.,  does  not 
exceed  prices  presently  being  offered  to 
large  producers  in  the  area  by  pipeline 
companies  imder  contracts  or  the  pre- 
vailing market  price  for  intrastate  sales 
in  the  area. 

Applicant  estimates  natural  gas  sales 
volume  for  the  first  month  of  service  at 
300,000  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  19, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appnvriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to.  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upcm  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommlssioQ  on 
this  application  if  no  petition  to  inter- 
voie  is  filed  within  tht  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  msitter  finds  that  a  grant  of 
the  certificate  ia  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
xmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-83e2  PUed  6-2-72:8:46  am] 


(Docket  No.  B-7711] 

SOUTHWESTERN  ELEaRIC 
POWER  CO. 

Order  Accepting  Rate  Schedule  for 
Filing,  Providing  for  Hearing,  Per- 
mitting Interventions,  and  Denying 
Petition  To  Set  Aside 

Mat  26,  1972. 
On  December  27,  1971,  Southwesterti 
Electric  Power  Co.  tendered  for  filing  in 
Docket  No.  E-7711  a  proposed  initial  rate 
schedule  designated  REA.  Southwestern 
proposed  to  make  such  rate  schedule 
available  to  its  wholesale  electric  service 
to  niral  electric  cooperatives  in  Texas 
and  Louisiana.*  Bup^emental  data  re- 
quired by  the  Commission's  regulations 
in  order  tp  complete  the  filing  of  rate 
schedule  REA  was  submitted  by  the 
company  on  March  30,  1972.  Rate  sched- 
ule REA  has  therefore  been  assigned  a 
filing  date  of  March  30,  1972.  On  Feb- 
ruary 7,  1972.  Southwestern  filed  in  this 
docket  a  notice  of  cancellation  of  its 
FPC  rate  schedule  No.  56  under  which 
Southwestern  aeSla  electric  power  to  Tex- 
La  Electric  Cooi>erative.  Inc.  of  Quitman. 
Tex.,  for  resale  to  Tex-La's  distribution 
cooperative  members.  Southwestern  pro- 
posed an  effective  date  of  February  29, 
1972,  for  the  cancellation  of  rate  sched- 
ule No.  56  and  proposed  to  make  rate 
schediile  REA  available  for  service  on 
the  same  date. 

Section  35.15  of  the  C<Hnmi88ion's 
regulations  vtndet  the  Federal  Power 
Act  requires  that  notice  of  cancellation 
or  termination  of  a  rate  schedule  be 
given  at  least  30  days  prior  to  the  date 
such  cancellation  or  termination  is  pro- 
posed to  take  effect.  Since  Southwestem's 
notice  of  cancellation  was  filed  on  Feb- 
ruary 7,  1972,  it  oould  not  become  effec- 
tive prior  to  March  9,  1972.  On  March  8, 
1972,  the  Commission  issued  an  order 
suspending  cancellation  of  rate  sched- 
ule No.  56  imtil  further  order,  pro- 
vided that  the  suspension  shall  not 
extend  beyond  the  maximum  S-month- 
suspension  period  ending  on  August  9, 
1972. 


>  Bossier  Rural  Electric  Membership  Corp.. 
Bossier  City.  La.:  Bowle-Caee  Klectrlc  Co- 
operative, Inc..  DougleerlUe.  Tex.:  Deep  Eeet 
Tezu  Electric  Cooperative.  Inc.,  ««n  Augus- 
tine. Tex.;  Pan<ri«-H»n1»on  Klectrlc  Co<^>erm- 
tlve.  Inc..  ManhAU,  Tex.:  Bu«k  County  Elec- 
tric Cooperative,  Inc.,  Henderson,  Tex.; 
Upahur-RuFAl  Electric  Cooperative,  Inc., 
Ollmer.  Tex.;  Valley  Electric  Membership 
Corp..  Natchitoches.  La.;  Wood  County  Bee- 
trie  Cooperative.  Inc.,  Quitman,  Tn. 
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•  Notice   of   the   tender   for   AUnS   by 
Southwestern  of  its  proposed  rate  sphea- 
ule  RKA  and  the  filing  of  its  notice  of 
caiv^Uation  of  rate  schedule  No.  56  was 
iaroed  on  February  M,  1972.  In  response 
thereto  on  March  21.  1972.  Tex-La  and 
its  member  cooperatives  petitioned  to 
intervene  In  the  proceeding  in  oppod- 
tlon  to  the  proposed  cancellation  of  rate 
schedule  No.  56  and  in  opposition  to  the 
proposed  new  rate  schedule  REA.  Tex-La 
contends  the  company  has  no  contractual 
right  to  cancel  its  contract  with  Tex-lia. 
In  light  of  the  contentions  of  the  par- 
ties and  the  complexity  of  the  issues  In- 
volved, this  proceeding  «bould  be  set  for 
immediate  hearing  in  order  that  the  is- 
sues, both  of  law  and  of  Ifct- P»y,J« 
fully  developed,  and  in  order  Uiat  the 
Commission  may  have  the  benefit  of  a 
complete  record   in   determining   what 
action  should  be  taken.  We  will  order 
that  such  hearing  be  held  on  an  expe- 
dited basis  in  view  of  the  fact  that  sus- 
pension   of    the    cancellation    of    rate 
schedule    No.    56    extends    only    untU 
August  9.  1972.  We  deem  It  necessary 
that  a  final  order  be  issued  herem  prior 
to  that  date.  Pending  that  determina- 
tion, Southwestem's  proposed  rate  sched- 
ule REA  will  be  accepted  for  filing,  but 
shaU    not    become    eftective    prior    to 
August  9, 1972. 

On  April  14,  1972,  Southwestern  filed 
a  petition  requesting  the  Commission  to 
set  aside  its  order  of  March  8. 1972.  sus- 
pending the  proposed  cancelation  of  rate 
schedule  No.  58.  Tex-La  answered  in  op- 
position to  the  petiticm  on  March  11. 1972. 
The  company  argxies  the  Commission  Is 
without  authority  and   Jurisdiction  to 
suspend  the  effectiveness  of  the  com- 
pany's   proposed    cancellation   of   rate 
8ct«dule  No.  66.  Section  205(d)  of  the 
Federal   Power   Act   provides   th^-t   no 
change  shall  be  made  by  any  public  utU- 
Ity  in  any  service  except  "by  filing  with 
the    Commission  •  »  •  new    schedules 
stating  plainly  the  change  or  changes 
to  be  made  in  the  schedule  or  schedules 

then  in  force Section  205(e)  of 

the  Act  provides  that  the  Commission 
may   suspend   the   operation   of   such 
schedules  for  a  period  not  to  exceed  5 
months.  The  company's  notice  of  can- 
celation of  rate  schedule  No.  56  repre- 
sents a  prtHWsed  change  in  service  by 
Southwestern  within  the  meaning  of  sec- 
tion 205(d)  of  the  Act  and  S  35.1(c)  of 
the  Commlssiai's  regulations  under  the 
Act  The  notice  of  cancellaUai  is  a  sup- 
plement to  rate  schedule  No.  66  and  con- 
stitutes a  new  schedule  within  the  mean- 
ing of  section  205(d)  of  the  Act.  and  is 
subject  to  suspenslrai  pursuant  to  sectton 
205(e)  <rf  the  Act  and  S  2.4(c)  (4)  of  the 
rules  Suspensi<m  of  the  proposed  cancel- 
lati<xi  is  required  by  the  pubUc  interest 
to  insure  the  continuation  of  existing 
utility  service  to  the  affected  cotwera- 
tives  pending  final  determination  by  the 
Comxnlssian.  { 

In  the  event  the  Commission's  March  8« 
1972.  order  is  not  set  aside  as  rtqv^te^ 
Southwestern  requests  an  expedited 
hearing  and  the  ccmvening  of  a  prAear- 
Ing  conference,  "niese  requests  appear 
reasonable  and  should  be  granted.  ^ 
Hie  Commission  finds: 


NOTICES 


(1)  It  is  necessary  and  pr<H>er  in  the 
pubUc  interest  and  In  carrying  out  ttie 
provisions  of  the  Federal  Power  Act  that 
the  Commission  enter  upon  a  beMtogto 
this  proceeding,  as  hereinafter  mxlered. 

(2)  Southwestem's  proposed  rwte 
schedule  REA  should  be  accepted  for  fil- 
ing to  become  effective  not  earUer  than 
August  9, 1972.  ^  . 

(3)  Southwestem's  petition  to  set 
aside  the  Commlsslcai's  order  of  March  8, 
1972,  shoiild  be  denied. 

(4)  Tex-La's  petition  to  intervene  in 
this  proceeding  should  be  granted. 
The  Commission  orders:  ^    -  .. 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202  205,  206.  301.  306,  307.  308,  and  309 
thereof,  and  the  Cwnmission's  rules  and 
regulations,  a  pubUc  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
actions  proposed  to  be  taken  by  BouOx- 
westem  Electric  Power  Co.  in  this  docket 
and  concerning  proposed  altematives 
thereto,  conmiencing  with  a  prehear- 
ing conference  to  be  held  on  June  13, 
1972. 

(B)  The  hearing  in  this  proceeding 
shall  be  conducted  on  an  expedited  basis. 
At  the  prehearing  conference  on  June  13. 
1972.  a  schedule  shall  be  adopted  for  the 
submission  of  evidence,  if  any.  by  the 
parties,  and  for  the  conduct  of  hearing. 
The  hearing  shall  be  concluded  on  or  be- 
fore July  21.  1972,  and  the  record  shall 
be  certified  forthwith  to  the  Commis- 
sion for  decision. 

(C)  Southwestem's  proposed  rate 
schedule  REA  is  hereby  accepted  for  fil- 
ing as  of  March  30,  1972,  to  become  ef- 
fective not  earlier  than  August  9,  1972. 

(D)  Southwestem's  petition  filed  on 
April  14,  1972,  to  set  aside  the  Commis- 
sion's order"  of  March  8.  1972.  is  denied. 

(E)  Tex-La  Electric  CooperaUve..Ihc, 
Bossier  Rural  Electric  Membership  Corp., 
Bowie-Cass  Electric  Cooperative,  Inc., 
Deep  East  Texas  Electric  Cooperative, 
Inc.,  Panola-Harrison  Electric  Coopera- 
tive! Inc.,  Rusk  County  Electric  Coopera- 
tive, Inc.,  Upsh\u:-R\iral  Electric  Cooper- 
ative. Inc..  Valley  Electric  Membership 
Corp.,  and  Wood  County  Electric  Co- 
operative. Inc..  are  thereby  permitted  to 
Intervene  In  this  proceeding,  subject  to 
the  rules  and  regulations  of  the 
Commlssldh. 

(F)A  presiding  examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shaU  preside  at  the  hearing  ini- 
tiated by  this  order,  and  shall  conduct 
such  hearing  in  accordance  with  the 
terms  of  this  order,  the  Commission's 
rules  arui  regulatiwis.  and  the  Federal 
Power  Act. 


By  the  Commission. 

[s«al)  Kenneth  P.  Plumb, 

Secrefarv. 

[PR  DOC.73-641B  Wed  6-a-72;a:4»  am] 


(Docket  No.  CP69-2271 

TEXAS  GAS  TRANSMISSION  CO. 

Notice  of  Potition  To  Amond 

Mat  25.  1972. 

Take  notice  that  on  May  15,  1972, 

Texas  Gas  Transmission  Co.  (petitioner) , 


3800  Ftederlca  Street.  Owensboro,  KY 
42301.  filed  in  Docket  No.  CP69-227  a 
petition  to  amend  the  order  of  the  Com- 
mlssloa  heretofcve  lamied  In  said  docket 
on  June  23. 1969  (41  FPC  826) .  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act  by 
deleting  therefrom  the  limitation  on 
Tpg-rimitm  top  Storage  volumes  which 
may  be  injected,  all  as  more  fully  set 
forth  in  the  petitim  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  the  public  Inspection. 

By  the  order  of  June  23.  1969.  the 
petitioner  is  authorized  to  constract  and 
operate  a  gas  storage  field  in  the  Mid- 
land Gas  Field  In  Muhlenburg  County, 
Ky  This  authorization  provides  that  the 
maximum   stabilized  shut-in   reservoir 
pressure  of  the  Bethel  Sand  in  the  Mid- 
land Storage  Field  shall  not  exceed  961 
p.s.l.a.  without  prior  authorization  of  the 
Conunlssion  and  that  the  maximtmi  top 
storage  volume  injected  shall  not  exceed 
8.812,813  Mcf  of  gas  without  prior  au- 
thorization of  the  Conunlssion.  Petitioner 
states  that  the  volume  limitation  repre- 
sents only  a  portion  of  the  potential 
storage  capability  of  the  storage  field 
and  that  the  only  limitation  of  signifi- 
cance Is  that  on  the  shut-in  pressure. 
Petitioner  asserts  that  the  volumes  of 
gas  available  frotn  the  Midland  storage 
reservoir  as  top  storage  v<rtumes,  both 
dally  and  seasonal.  Increase  as  the  total 
top  storage  volumes  In  the  reservoir  in- 
crease and  that  the  maximum  daily  pur- 
chased volume  from  the  field  as  a  pro- 
ducing field  does  not  represent  the  de- 
livery capacity  of  the  field  as  a  storage 
field.  Petitioner  Indicates  that  it  Is  thus 
possible,  within  the  capacity  of  the  re- 
Beiy<Ax  and  the  availability  of  gas  for 
storage  injection,  to  increase  the  volumes 
of  gas  available  for  withdrawal  during 
the   storage  withdrawal   season.  Peti- 
tioner states  that  the  removal  of  the 
volumetric  limitation  will  provide  greater 
operating  flexibility  In  Its  system  with- 
out affecting  the  Integrity  of  the  field 
since  961  p.sJ.a.  represents  the  approxi- 
mate original  reservoir  pressure  of  the 
Midland  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  16, 1972,  file  with  the  Federal  Pow- 
er Commission,  Washington.  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commlsslan  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  wIU  not  serve  to  make  the  pro- 
testants  pcotles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hf  ?«"g  therein  must  file  a  petiticsi 
to  intervene  In  accordance  with  the 
Commission's  rules. 


IDookeU  Hos.  BP7»-W6,  RP7»-1«1 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Proposed  Chongos  In  Rotes 
and  Chorgos 

Mat  SO,  1972. 
Take  notice  that  on  May  11,  W72, 
Transwestem  Pipeline  Co.  ^'^rma^^ 
em)  filed  revised  tariff  sheets  to  i*"^ 
Gas  Tariff,  Revised  Volume  No.  1,  to 
increase  the  rates  and  charp»  ™.^.^ 
schedules  Nos.  CDQ-1. 2,  and  3:  ^«*^' 
to  be  effective  as  of  J"lyJ',J^»7V^ 
proposed  changes  are  stated  ^^taawae 
JurisdictiMial    revenues    by    ♦2.87M« 
based  on  sales  for  the  12-montii  period 
ended  Ptebruary  29,  1972.  T^^^*^^ 
states  that  the  purpose  of  *Ji«^^^' 
which  has  been  designated  as  D«*et  Na 
RP-125.  is  to  track  rate  incomes  of  its 
suppliers  which  will  become  effective  on 
or  prior  to  July  1. 1972. 

Take  further  notice  that  on  May  18. 
1972  Transwestem  filed  additional  pro- 
posed changes  to  said  tariff  and  thereby 
proposes  to  incorporate  purchawd  gas 
SSustment  clauses  in  its  rate  schedules 
Nos.  CDQ-1.  2,  and  3;  LX;  oo-i. 
and  RW-1.  Said  tender,  designated  as 
Docket  NO.  RP72-128.  is  also  proposed 
to  be  effective  as  of  July  1. 1972. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  respect  to  said 
filings  should  on  or  before  Jmie  ^o.J^id. 
ffle  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  petitions  to  In- 
tervene or  protests  in  accordance  with 
StrJUuiremente  of  theComm^^ 
rules  of  practice  and  Procedme  (If  era 
1.8  or  1.10).  All  protests  Aled  'ritii  the 
Commission  will  be  considered  ^  It  to 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  naake  toe 
Protestant   parties   to   the   Proc^<to8. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  Participate  as  a  partyto 
imy  hearing  Uierein  must  ««  Pe^^o^ 
to   intervene   in   accordance   with   the 
commission's  rules.  The  flhng  is  avafi- 
able  at  the  Commission's  office  for  pubUc 
inspection. ««,,«« 

EIXNNETH  F.  PtTJMB, 

Secretary. 

(FR  Doc.73-8363  FUed  6-2-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 

CHASE  MANHAHAN  CORP. 

Acquisition  of  Bank;  Correction 

In  the  notice  regarding  the  apidlca- 
tion  of  the  Chase  Manhattan  Com^New 
Yorl^  NY  published  in  Uie  Fedebal 
R^^xSTf  *tey 23. 1972  (37FVRJ10479K 
the  location  of  Uie  bank  propoMd  to  te 
acquired.  Chase  Manhattan  Bank  of 
StiSl  New  York  (National  Assocto- 
tion).  was  tocorrecti^  shOTja  as  NCT» 
York.  N.Y.  The  COTrect  location  of  tne 
bank  Is  Syracuse.  N.Y. 

Board  of  Gov«nors  of  the  Fedwal  Re- 
serve System.  May  30, 1972. 


KEMirBTH  F.  PLX7KB, 

Secretary. 
[FR  Doc.7a-841«  FUed  6-»-72;8:4»  sml 


tsEAL]       Michael  A.  QnxEKSttM. 
Assistant  Secretary. 

(FR  Doc.7a-8431  FUed  6-8-72:8:48  am] 


NOTICB 

WESTERN  KANSAS  INVESTMENT 
CORP.,  INC 
FormoHon  of  Bank  Holding  Conjgany 
and  Proposed  AeqwIslHon  of  W«»«- 
•m  Kansas  Credit  Corp. 
Western   Ky"«"    investment    Corp., 
Inc..  Winona.  Kans..  has  ^V^^^ioj^ 
Board's  wwroval  under  section  3(a)  (i) 
of  the  Bank  Holding  Company  Act  (la 
UJB.C.  1842(a)(1))   to  become  a  bank 
holding  company  through  acquisition  <rf 
100  percent  of  the  voting   rfiares  of 
Farmers  State  Bank.  Winona,  Kans^  T^ 
factors  that  are  considered  In  acting  on 
the  appUcatlon  are  set  forth  In  section 
Sc)  of  the  Act  (12  VS.C.  1842CC)). 

Western  Kansas  Investment  Cotp., 
inc..  has  also  appUed.  pursuant  to  section 
4(c)  (8)  of  tiuj  Bank  Holdtog  Comp^ 
Act  (12  UJB.C.  1843(C)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulatira  Y.  for 
permission  to  acquire  voting  "bares  oi 
wStOT  Kansas  Credit  Corp..  Winona. 
Kans.  Notice  of  the  appUcatira  *"  P»»- 
lished  on  April  27,  1972,  to  The  Wn^ 
L»der.  a  newspaper  circulated  to  Logan 
County,  Kans. 

AppUcant   states   Uiat  tiie   proP««d 
subsidiary  would  engage  to  the  activlttiM 
ofmaklii.  redlseounting,  and  frvidng 
loans  to  farmers  and  ranchers  for  agri- 
cultural purpoBes.  Such  activities  have 
been  specified  by  the  Board  to  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  to  accord- 
ance with  the  procedures  of  8  225.4(b). 
Interested  persons  may  express  their 
views  on  U»e  question  whetiier  consum- 
mation of  tiie  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  ttie 
pubUc.  such  as  greater  convenience.  In- 
creased competition,  or  gains  to  effi- 
ciency. Uiat  outweigh  possible  adverse  ef- 
fects such  as  undue  concentration  ot  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  toteresto.  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  acoanpanled  by 
a  statement  summarizing  the  evidence 
tiie  person  requesting  the  hearing  pro- 
poses to  submit  or  to  eUclt  at  the  hear- 
ing and  a  statement  of  Uie  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing.  *  .,    * 
The  appUcations  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 

City. 

Any  views  on  these  applications  «r  re- 
queste  for  hearing  should  be  submitted 
to  writing  and  recrived  by  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System.  Washtogton.  D.C.  20561, 
not  later  than  June  30, 1972.  • 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  30,  1972. 

[SEAL]        Michael  A.  Gibbhspah, 
Assistant  Secretary. 

IWR  1)00.72-8422  FUed  6-»-7a;8:48  am] 
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Iltog.Tl 
BANK  HOLDING  COMPANIES 
NeHco  of  Orol  ProsontaHon  Regarding 
Ouidollnos  Used  by  Fodorol  Rosonro 
Banks  In  Approving  Fonnatlon  of 
One-Bank    Holding    Companies 
Under  Delegated  Authority 
on  August  20,  1971.  ^«ftive8«^- 
ber  1.  1971.  Uie  Board  <»*1«^^^* 

individual  r^^^J^a^^LS^lSi 
tato  of  lt»  autiiority  to  •«»»'«i~.t.w 
S&on  of  one-bank  holding  comP»^ 
J^Sant  to  section  8(a)  <1)  o*  *^^ 
^SJS  comply  Act  (W  CreM6^(0 
(22))  Simultaneously,  the  Board  pro- 
vided UMse  Banks  wlUi  certato  gMieral 
^Sltoee  to  aid  Uiem  to  the  exerdse  of 

SS  didegated  auUiority.  T*oee  guide- 
lines provide  to  pertinent  part: 

...  The  Bo«d  «pecti  that  the  B»«ve 
n&nkm  wiu  uM  their  influence  In  enrcumg 

one-bank  holding  companlee  *<>  J-^A*^: 

iU  If  any  offer  to  acquire  aharee  la  «- 

te^  to^awholder.  rf  the  bank,  the  offer 

ta  ^rteiS^dtrS  rtiaieholder.  ct  the  s«ne 

co^Jia^to  purch...  the  voting  rt««^  . 
STbSt  doea  not  exceed  eith«  60  p«orat 
S^thT^irchaee  price  ot  the  •^m-^"'  *^ 
SL^or  60perc«»t  of  the  •<l«»^,«»P"^ 
the  holding  company.  thelo«  ^be  wpaW 
within  a  reaeonable  perlodo*  time  («>»  " 
m^Zt^  10  veaia).  the  intereat  rate  on  the 
S2^  coSSible   with  other  atock  col- 

^^SUSTctJlt  .tending,  and  the  lo«  la 
^^*^ondlttoned    upon    '«>»»2!?o^  ,^    *    ' 
^rreapondent  bank  bel«^^"»,*J^.^*£^  * 
^^T^a^  the  usual  n^  of  ^.  »*^ 
whoee  shawe  are  »»etng  puw*M^^ 

(lU)  Intereat  on  and  •mpf*»«»«^  ^L  ~! 
holdlM  companys  Indebtedneea  wUl  not  «- 

^^mnr*  proportionate  ahare  of  the  baaTa 
S^S^ted  nettocome  (aft«  to»a)  farttat 
^T^lee.  a  higher  P«««»*^^^  ^T^I 
Lily  approved  by  the  Beeerre  »«*  •*  f^ 
time  ^  the  formation  of  the  holding 
company. 

The  Board  has  received  comm«its  to 
the  effect  that  these  guidelines  have 
been  aooUed  to  a  mart  restrictive  man- 
S5°ti2fte  desirable  and  Uiat  the  guide- 
lines result  to  undue  adverse  effects  upon 
ttie  transferability  at  bank  »*<«*•  ©«• 
such  commenting  party  ^a*.  'W*"^ 
the  opportunity  to  present  Its  views  to 
the  Board  oraUy. 

The  Board  has  decided  to  ^vAort 
these  questions  at  an  oral  P«»f  ^JS 
before  avaUable  members  of  the  Boartt 
to  the  Board  room  of  the  Federal  Re- 
serve BuUdlng  »*20tti  Street  and  Oon- 
stitiition  Avenue  NW..  Washington,  D.C.. 
on  June  28.  1972.  commencing  at  10  ajn. 
Interested  persons  are  toylted  to  par- 
ticipate through  presenting  «naw™l 
orally  at  the  proceeding  or  through  the 
submission  of  written  comments. 

Persons  toterested  to  participating  to 
the  iHtJceeding  by  preeent^  "•.^^ 
orally  should  Inform  the  Secretary  ot  the 
Board  to  writing  not  later  than  June  21, 
1972.  Written  material  should  be  sub- 
mitted by  July  13. 1972.  All  material  sub- 
mitted will  be  made  avaUable  for  inspec- 
tion and  copying,  upon  request,  except 
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as  provided  in  I  261.6(a)  of  the  Board's 
rules  regarding  ayaHahllity  of  inronn»- 
tloo. 

By  order  of  the  Board  ot  Governors, 
eflecUve  May  26,  1972. 

[SUL]  MTrTTAJi.  A.  GBUMSPAN, 

Assistant  Secretary. 
[FB  Doe.7a-a4ao  FUed  «-a-7a;8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-61961 

BROCKTON  EDISON  CO. 

Notice  of  Proposad  Issue  and  Sol*  of 
First  Mertgag*  and  Collateral  Trust 
Bonds  at  Competitive  Bidding 

Mat  30.  1972. 
Notice  Is  hereby  given  that  Brockton 
Edison  Co.  (Brockton) ,  36  Main  Street, 
Brockton.  MA  02403,  an  electric  utility 
subsidiary  company  of  Eastern  Utilities 
Associates  (EUA).  a  registered  holding 
company,  has  filed  an  application- 
declaration  with  this  Commission  pur- 
suant to  the  PubUc  UtiUty  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(b)  and  12(c)  of  the  Act  and 
Rules  50  and  42(b)  (2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Brockton  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $8  million  princi- 
pal amount  of  First  Mortgage  and  Col- 
lateral   Trust    Bonds,    percent 

Series  due  2002.  The  interest  rate  (which 
Shan  be  a  multiple  of  one-eighth  of  1 
percent)  and  the  price,  exclusive  of  ac- 
crued interest,  to  be  paid  to  Brockton 
(which  shall  be  not  le^  than  100  percent 
nor  more  than  102.75  percent  of  the  prin- 
cipal amount)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  under  the  Indenture  of  First  Mort- 
gage and  Deed  of  Trust  dated  as  of  Sep- 
tember 1,  1948.  between  Brockton  and 
State  Street  Bank  and  Trust  Co.,  suc- 
cessor Trustee,  as  heretofore  supple- 
mented and  amended  and  as  to  be  fur- 
ther supplemented  by  an  Eighth  Supple- 
mental Indenture  to  be  dated  as  of 
July  1, 1972. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  tised  to  repay  previously 
authorized  advances  on  open  account 
from  EUA  (Holding  Company  Act  Re- 
lease No.  17415)  and  to  prepay  in  whole 
or  in  part,  without  premium,  Brockton's 
short-term  notes  to  banks,  such  borrow- 
ings from  EUA  and  from  banks  having 
been  incurred  to  provide  fmids  for  oon- 
struction  purposes  (ot  to  repay  borrow- 
ings so  incurred) .  The  filing  states  that 
prepayment  of  such  short-term  notes 
may  be  temporarily  delayed  as  to  that 
part,  if  any.  of  the  net  proceeds  frtilch 
may  be  deported  with  the  Trustee  under 
Brockton's  mortgage  in  compliance  with 
the  provisions  thereof. 


NOTICES 

The  «ifag  further  states  that  the  Mas- 
sachusetts Department  of  Public  Utilities 
has  Jutisdiction  over  the  proposed  trans- 
actions and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  juiisdietion 
over  the  proposed  transactions.  Fees  and 
expenses  related  to  the  proposed  trans- 
actions are  estimated  at  $70,000,  includ- 
ing printing  expenses  of  $23,000,  coun- 
sels' fees  of  $12,400,  Trustee's  fees  and 
expenses  of  $5,650,  and  acooimtants'  fees 
of  $7,500.  The  fees  and  expenses  of  coun- 
sel fOT  the  imderwriters,  estimated  to  be 
$7,900,  will  be  paid  by  the  successful 
bidders. 

Notice  is  fiuiher  givm  that  any  inter- 
ested person  may,  not  later  Umn  June  19, 
1972,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he^'he  notifled  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities   and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)   upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
apprctprlate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
relcqiments  in  th^  matter,  including  the 
date  of  the  heaimg  (if  ordered)  and  any 
postponemoits  thereof. 


For  the  CtHnmlssion,  by  the  Division  of 
Corporate  Regulations,  pursuant  to  dele- 
gated autiiority. 

[siAL]  Ronald  F.  Hitnt, 

Secretary. 

[PR  Doc.73-8423  FUed  S-2-72;8:48  am] 


1812-31681 

DAVID  L.  BABSON  INVESTMENT 
FUND,  INC. 


Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

Mat  30, 1972. 

Notice  is  hereby  given  that  David  L. 
Babson  Investment  Fund,  Inc.  (Appli- 
cant) ,  301  West  11th  Street,  Kansas  dty, 
MO  64105.  a  Delaware  corporation  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  as  an  <men-end.  di- 
versified management  Investment  com- 
pany, has  filed  an  sgn>Ucatlon  pursuant 
to  section  6(c)  of  the  Act  for  an  order 


exempting  from  ttie  provisions  of  sec-  ; 
tion  23(0)  and  22(d)  of  the  Act  and 
22C-1  thereunder  a  transaction  in  which 
AmUcant's  redeemable  securities  wHI  be 
Issued  at  a  price  other  than  the  current 
public  offering  price  in  exchange  for  sub- 
stantially all  of  the  assets  of  the  Reed 
Associates,  Inc.  (Reed)  and  at  a  price 
other  than  the  price  next  determined 
after  the  receipt  of  an  order  to  purohase 
its  shares.  , 

All  interested  persons  are  referred  to 
the  «?pllcation  on  file  with  the  Com- 
mission for  a  statement  of  Applicant's 
representations  which  are  summarized 
below.  1 

Reed  was  Incorporated  in  1916  as 
Reed  Small  Tool  Works  and  it  was  later 
renamed  Reed  Rolled  Thread  Die  Co.. 
in  1946.  Until  April  1961,  it  was  a  man- 
ufacturing compejiy.  Thereafter,  it  be- 
came an  Investment  comiMUiy  and 
concurrently  changed  its  name  to  Reed 
Associates,  Inc.  Reed's  principal  place  of 
business  Is  East  Dennis,  Mass.  PresenUy, 
Reed  has  17  shareholders  and  is  for  Fed- 
eral Income  tax  purposes  a  personal 
holding  company.  Reed  is  exempt  from 
registration  under  the  Act  by  section 
3(c)(1). 

Pursuant  to  tlie  provisions  of  a  pro- 
posed Agreement  and  Plan  of  Reorga- 
nization (Agreement)  to  be  entered  into 
between  Applicant  and  Reed,  substan- 
tially all  of  the  assets  of  Reed  which  tiad 
total  assets  of  $2,819,552  as  of  March  30, 
1972,  will  be.  transferred  to  Applicant  in 
exchange  for  shares  of  Applicant's  capi- 
tal stock.  The  number  of  shares  of  Ap- 
plicant to  be  Issued  to  Reed  is  to  be 
determined  by  dividing  the  aggregate 
market  value  (subject  to  certain  adjust- 
ments set  forth  in  detail  in  the  appli- 
cation) of  the  assets  of  Reed  to  be 
transferred  to  AppUcant  by  the  net  as- 
set value  per  share  of  AppUcsuit,  both 
to  be  determined  as  of  the  close  of  the 
New  York  Stock  Exchange  on  Uie  val- 
uation date,  wliich  will  be  1  business 
day  prior  to  the  closing  date,  the  date 
the  assets  and  shares  are  to  be  ex- 
changed. If  the  valuation  under  the  pro- 
posed agreonent  had  taken  place  on 
March  30,  1972,  Reed  would  have  re- 
ceived 259,446  shares  of  Applicant's 
stock. 

When  received  by  Reed,  the  shares  of 
Applicant  are  to  be  distributed  to  the 
Reed  shareholders  upon  surrender  of 
their  certificates  representing  shares  of 
capital  stock  of  Reed  as  a  step  in  the 
complete  liquidation  and  dissolution  of 
Reed.  Counsel  for  Reed  has  advised  Ap- 
plicant that  the  stockholders  of  Reed 
(with  the  exception  of  one  shareholder 
who  owns  approximate  1.20  percent  of 
Reed's  outstanding  shares  and  possibly 
a  second  shareholder  who  owns  approx- 
Imatdy  2.55  percent  of  Reed's  outstand- 
ing shares)  have  no  presoit  Intention  of 
redeeming  any  of  Applicant's  diares  fol- 
lowing the  proposed  transaction. 

Amdlcant  may  sell  a  pmtkm  of  the 
assets  received  from  Reed  but  It  repre- 
sents that  Its  present  intention  Is  to  re- 
tain not  less  than  65  percent  of  the 
securities  acquired  based  on  the  dollar 
value  as  of  March  30.  1972.  Applicant 


represents  that  all  securities  to  be  ac- 
quired are  appropriate  portfcdlo  Invest- 
ments in  view  of  its  Investment  policies. 

The  sa>plication  states  that  Reed  in- 
tends to  rely  on  an  opinion  of  Tilton. 
Erskine  t  Berkeley,  its  counsel,  that  the 
transacticm  under  the  Plan  will  con- 
stitute a  tax  free  reorganization  within 
the  meaning  of  section  368(a)  (1)  (C)  of 
the  Internal  Revenue  Code  of  1954,  and 
as  a  cfxtsequoice  among  other  things  no 
gain  or  loss  will  be  recognized  by  Appli- 
cant as  a  result  of  the  exchange  of  its 
shares  for  the  assets  of  Reed,  and  that 
AppUcant  has  been  further  advised  by 
its  counsel  that  the  Ixasis  to  Applicant  of 
the  assets  acquired  from  Reed  will  be 
the  ssune  as  those  assets  had  in  the 
hands  of  Reed. 

Applicant  represents  that,  but  for 
David  L.  Babson  b  Co.,  a  subadviser  of 
AppUcant,  acting  as  Investment  adviser 
to  Reed  since  April  1961,  no  affiliation 
exists  between  Reed  or  its  officers,  direc- 
tors or  shareholders  and  AppUcant,  Its 
officers  or  directors,  and  that  the  pro- 
posed Agreement  was  negotiated  at  arm's 
loigth  by  the  two  companies.  AppU- 
cant's  Board  of  Directors  approved  the 
proposed  Agreement  as  being  beneficial 
to  its  shareholders  because,  among  other 
things,  AppUcant  wiU  be  able  to  acquire 
at  one  time  substantial  additions  to  its 
portfoUo  securities  without  Incurring 
brokerage  ccHumissions. 

Section  22(d)  of  the  Act  provides,  In 
pertinent  part,  that  a  registered  invest- 
meaxt  company  may  seU  redeemable  secu- 
rities Issued  by  it  only  at  the  current 
pubUc  offering  price  descrtl>ed  in  the 
prospectus.  The  current  pubUc  offering 
price  of  the  siiares  of  AppUcant  as  de- 
scribed in  the  prospectus  is  net  asset 
value.  Section  22(d)  may  be  construed 
to  prohibit  the  proposed  transaction  in 
that  the  proposed  sale  by  Applicant  wiU 
be  made  for  securities,  with  certain  ad- 
justments based  upon  the  unrealized  ap- 
preciation of  the  assets  of  both  Reed  and 
AppUcant  to  be  made  in  the  number  of 
siiares  to  be  issued;  whereas  the  terms 
of  the  offering  as  described  in  AppU- 
cant's  current  prospectus  ccmtemplate 
sales  for  cash  without  adjustments  for 
unrealized  appredatioa  of  assets. 

Section  22(c)  of  the  Act  and  Rule 
22C-1  thereunder,  taken  together,  pro- 
vide, in  pertinent  part,  that  a  registered 
Investment  company  may  not  issue  its 
redeemable  securities  except  at  a  price 
based  oa  the  current  net  asset  value  of 
such  security  next  determined  fcdlowlng 
receipt  of  an  order  to  purchase  the  secu- 
rity and  no  later  than  the  close  of  trad- 
ing on  the  New  York  Stock  Exciiange 
next  foUowing  receipt  of  the  order.  Be- 
cause ttie  valuation  date  wiU  precede  the 
closing  date  by  one  business  day  In  the 
proposed  transaction,  the  provisions  of 
section  22(c)  and  Rule  22c-l  may  be 
deemed  to  be  contravened. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commissian,  by 
order  upon  an;>llcattoa,  may  condltion- 
aUy  or  unconditionally  exonpt  any  per- 
son from  any  provision  ot  provisions  of 
the  Act  or  at  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 


NOTICES 

exemption  Is  necessary  ot  appropriate 
in  the  pubUc  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses intended  by  the  poUcy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested persOTi  may,  not  later  than 
June  15,  1972,  at  5:30  pjn..  sidMnlt  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  tiie  natiu«  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
amtroverted,  or  he  may  request  that 
he  be  notifled  if  the  Commission  shaU 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, WashlngtOTi.  D.C.  20549.  A  copy 
of  such  request  shaU  be  served  person- 
aUy  or  by.  maU  .(airmaL  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
AppUcant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  c<mtemporaneoasIy  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act. 
an  order  disposing  of  the  (u>plicatlonv 
herein  may  be  Issued  by  the  Commis- 
sion uixm  tiie  basis  of  the  infOTmation 
stated  in  said  appUcation.  unless  an  order 
for  a  hearing  upon  said  appUcatirai  shaU 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wlU  receive  notice 
of  further  developments  in  this  matter, 
including  tiie  date  ot  the  hearing  (if 
ordered)  and  any  posUxnements  thereof . 

For  the  OommissiOTi,  by  the  Division 
of  Corporate  Regulaticm.  pursuant  to 
delegated  authority. 

[s^AL]  Ron  AID  F.  Huht, 

•Secretory. 

|FR  Doc.72-8424  FUed  6-3-72:8:48  am] 


TARIFF  COMMISSION 

[TEA-W-14S] 

COLUMBIAN  ROPE  CO. 

Investigation  of  Workers  Petition  for 
Determination 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Plymouth  Cordage  Divi- 
sion of  the  Columbian  Rope  Co.,  Plym- 
outh. BCass.,  the  UJ3.  Tariff  Commis- 
sion instituted  an  investigation  imder 
section  301(c)(2)  of  the  Act  to  deter- 
mine whether,  as  a  result  in  major  i>art 
of  concessicois  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  cordage  of  man-made  fibers 
(of  the  types  provided  for  in  item  316.60 
of  the  Tariff  Schedules  of  the  United 
States  (T8US) )  and  cordage  of  abaca, 
of  stranded  constmctton.  measuring 
tiiree-slxteenths  of  an  Inch  or  over  in  di- 
ameter (items  315.35  and  315.50  of  the 


11217 

1BUB)  manufaetined  by  said  firm,  ot  an 
appropriate  subdlvlslflti  thereof,  are  be- 
ing Imported  Into  the  United  States  In 
such  Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemplayment  or 
underemployment  of  a  slgnlflrant  num- 
ber or  proportion  of  the  workers  of  such 
company  ot  an  appropriate  subdivision. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  wlU  be  held  on 
request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  putdished  In  the  FkusBAL  RsoxsTsa. 

The  petition  fUed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  VS.  Tariff  Commission. 
Eighth  and  E  Streets  NW.,  Washington. 
D.C,  and  at  the  New  Toric  City  ofllce  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  May  31, 1972. 

By  order  of  the  Commission. 

[SKALl  KzmfZTB  R.  MASOK, 

Secretiury. 
[FR  Doc.72-8301  FUed  »-3-7a:S:40  am] 


('RA-F-40] 

V-M  CORP. 

Notice  of  Investigation  of  Petition  for 
Determination 

Investigation  instituted.  Upon  petittOTi 
under  section  301(a)(2)  of  the  Trade 
ExpanslOTi  Act  of  1962,  filed  on  btiialf 
of  V-M  Corp.,  Benton  HariM>r,  BClch.,  the 
UJ3.  Tariff  Commission,  on  Blay  30, 1972, 
instituted  an  Investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whetiier  as  a  result  in  majOT  part  of  con- 
cessions granted  under  trade  agreonents, 
articles  like  or  directly  competitive  with 
record  changers,  automatic  tumtaUes, 
pbcmogn^ihs,  and  record  players  (of  the 
types  provided  fOT  in  item  685.32  of  tlie 
Tariff  Schedules  of  the  Uhlted  States 
(TBUS) ) ,  solid-state  radio  receivers 
(item  685.23  of  tiie  T8U8) ,  radio  receiv- 
ers other  tiian  soUd-state  (item  685.35 
of  the  TBUS) ,  loudspeakers  and  audio- 
frequency electric  amplifiers  (item 
684.70  of  tlie  TSUS) ,  radlo-phmographs 
(item  685 JO  ot  tlie  TSUS),  and  tape 
recorders  (item  685.40  of  tiie  TSUS) 
produced  by  the  aforementioned  firm, 
are  being  imported  into  the  United  States 
in  such  Increased  quantities  as  to  cause, 
oc  tiireatoi  to  cause,  serious  injury  to 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  wlU  be  held 
on  request  of  any  other  party  showing  a 
proper  Interest  in  the  subject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  the 
notice  is  published  in  ttie  Fsdeul 
Rkgistcr. 

Inspection  of  jtetiUon.  The  petition 
filed  in  this  case  Is  available  for  inspec- 
tion at  the  Office  of  the  Secretary,  UJ9. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C,  and  at  the  New 
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Tork  City  offlce  of  the  TMrlfl  Oommto- 
Ei<m  located  In  room  437  of  the  Custom- 
house. 

lasoed:  May  31. 1972. 

By  order  of  the  Commlssica. 

(ssAL]  KsifHiTH  R.  liCAaoir, 

Secretarw. 

(FB  Doc.Ta-WaO  FUed  6-3-13:8 :4B  am] 


DEPARTMENT  OF  LABOR 

Offlce  of  the  Secretory 
C.  G.  CONN,  LTD. 
Notice  of  CerHflcation  of  Eligibility  of 
Workers  To  Apply  for  Adjostment 
Assistance 


NOTICES 

Sigiied  at  Washington.  D.C..  this  26th 
day  of  May  1972. 

Ebwau  B.  Pnsoits. 
Associate  DeptOv  Undersecretary 
for  jntemattoHol  Affairs. 
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Under  date  of  April  28.  1972.  the  UB. 
Tariff  Commlanon  made  a  r^?ort  of  the 
results  of  Its  investigation  (TEA-W-133) 
under  section  301(c)  (2)   of  the  Trade 
Expansion  Act  of  1962  (76  Stot.  884)  In 
respoue  to  a  petition  for  determination 
of  eUglbility  to  apply  for  adjtistment  as- 
sistance submitted  on  behalf  of  workers 
of  C.  a.  Conn.  Ltd.,  Elkhart,  Ind..  plants. 
In  tills  report,  the  Commission  found 
tiiat  arttclee  like  or  directly  competitive 
with  the  brass  wind  musical  instruments 
of  the  types  produced  by  the  Elkhart 
plants  of  C.  O.  Conn,  Ltd.,  are.  as  a 
result    in    major    part    of    concessions 
granted  under  trade  agreements,  being 
Imported  into  the  United  SUtes  in  such 
Increased   quanUties    as    to    cause,    or 
threaten  to  cause,  tite  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  that 
company. 

Upoo  receipt  of  the  Tariff  Commis- 
sion's afBrmative  finding,  the  Depart- 
ment, through  the  Acting  Director  of  the 
CWBce  of  Foreign  Bconcanic  PoUcy.  Bu- 
reau of  International  Labor  Affairs,  In- 
stituted an  investigation.  Following  this, 
tiie  Acting  Director  made  a  recommen- 
dation to  me  relating  to  the  matter  of 
certification    (Notice  of  Delegation  of 
Authority  and  Notice  oi  Investigation, 
84  FJl.   18342:   37  FJt.  2472,  9371:   29 
cm  Part  90).  In  the  reoommendatlon. 
she  noted  that  imports  of  products  like 
or  directly  competitive  with  the  brass 
wind  musical  instruments  of  the  types 
produced    by    the    Elkhart    plants    of 
C.  O.  Conn.  Ltd..  increased  substantially. 
As  a  result,  the  company  cut  back  pro- 
duction. Employment  levds  at  Elkhart 
began  to  drop  in  January  1970  and  con- 
tinued as  the  c(»Dpany  took  further  steps 
to  improve  its  competitiveness  and  Itself 
l)egan  Importing  brass  wtod  musical  in- 
struments. All  production  at  Elkhart  Is 
scheduled  to  end  In  June  1972,  and  the 
remaining  plant  is  schediiled  to  close  In 
August  1972.  After  due  consideration,  I 
make  the  following  certiflcaticm: 

an  irorkwrt  of  C.  O.  Conn.  Ltd..  Klkliart, 
Ixul,,  punta  wbo  beowne  or  win  become  xm- 
cmplojwl  ornndannqthTed  aftar  January  11, 
1970,  an  flUglbla  to  apply  for  adjiwtiiMnt  aa- 
■Utanca  under  UUe  m.  chapter  3,  of  tHe 
Trade  Bzpansion  Act  of  1963. 


Wage  and  Hour  Division 
CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  '52  Stat.  1060.  as  amended. 
29  UJB.C.  201  et  seq.) .  the  regulation  on 
employment  of  full-time  students   (29 
CPR    Part    519).    and    Administrative 
Order  No.  521  (36  FJl.  12819) ,  tiie  estab- 
llehments  listed  In  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  8  of 
tiie  act.  While  effective  and  expiration 
dates  are  shown  for  those  certificates  is- 
sued for  less  than  a  year,  only  the  ex- 
piration dates  are  shown  for  certificates 
Issued  for  a  year.  The  minimum  certifi- 
cate rates  are  not  less  than  85  percent  of 
ttie  applicable  statutory  minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  In  tiie  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  Issued  to  the 
establishment. 


Ackemann  Broe.,  Inc.,  variety -department 
store;  168  Eaat  Highland  Avenue,  Elgin.  IL; 
3-16-73. 

Andy's  Bed  Owl.  foodstore;  Litchfield, 
Minn.;    3-26-73. 

Angell's  Super  Valu,  foodstOTe;  318  West 
Adams  Street,  Iron  River.  MI;  3-3-73. 

Art's  Super  Valu.  foodstore;  116  Llnd- 
hergh  Drive,  Little  Palls.  MN;   1-31-73. 

Aahcraft  Market,  foodstore;  303  East  Cedar 
Street.  Oladwln.  MI;  3-«-73. 

Becker^  Super  Valu,  foodstore;  Morgan. 
Minn.;  3-11-73. 

Ban  Franklin  Store,  variety-department 
storoa.  3-»-73,  except  as  otherwise  indicated: 
No.  1026,  Chicago.  111.;  No.  0376,  Flint,  Mich.; 
880  Eaat  Oeneva  Street.  Delavan,  WI 
(8-7-78) ;  828  South  Main  Street.  Weet  Bend, 
WX  (8-16-73).  ^     ^  ^ 

Blooming  Prairie  Super  Valu,  foodstore; 
Blooming  Prairie,  Minn.;  1-31-73. 

Bob's  North  Side  Drugs,  Inc.,  drugstore; 
1308  Calumet,  Valparalao.  IN;  8-3-73. 

Bob's  Super  Valu,  foodstore;  Cambridge, 
Minn.;  8-7-73. 

Bryk  Walgreen  Agency  Drugs,  Inc.,  drug- 
■tare:  Ftos  Valley  Shopping  Center,  Boute  14, 
Cary.  IL;  3-»-73. 

Bud  it  Luke  BeeUurant,  Inc.,  restaurant: 
1919  Ma^**""  Avenue.  Toledo.  OH;  1-81-78. 


Chef,  reataurant^  8-17-78.  except 

aa  oOMfwlM  mdlcatad:  810  Bast  Wooatw 
Street.  Bowling  Owen.  OH:  819  Saoond  Street. 
SSaSoToH  (3-a*r-78):  1812  Oak  Harbor 
SSdlSemont.  OH;  800  East  State  Street. 
Fremont.  OH;   196  Milan  Avenue.  Norwalk, 

OH 

Bus's  High  Street  Market,  foodstore;  70 
Bast  High  Street,  London,  OH;  3-3^-78. 

Cambridge  Nursing  Home.  Inc  nursing 
home;  648  Weat  First  Street.  Cambridge.  MN; 

3-38-73.  . 

Carson  Plrts  Soott  and  Co.,  variety-depart- 
ment stores:  134  Southwest  Adams.  Peoria. 
IL,  1-81-73;  3233  Lake  Avenue,  Wilmette,  IL. 

Chatlield  Super  Valu,  foodatore;  Chatfleld, 
Mtnn.;  1-31-78.  . 

Country  School,  restaurant:  4611  First 
Avenue.  Evansvllla.  IN:  1-14-78. 

D  &  L  Market,  foodstore:  901  Main.  For- 
reaton,  IL;  3-9-78. 

Dad  and  Lad  Tog  Sh<v.  apparel  store.  41 
South    La    Orange    Boad.   La    Or*nge.    IL; 

3-38-73. 

Dan  Purvis  Drugs,  drugstore;  726  Broad- 
way. New  Haven.  IN;  3-16-73.        ^    ^  „ 

Deittr*.  Inc.,  apparel  store;  6101  West  Cer- 
mak  Boad.  Cicero.  IL;  8-1-73. 

Denny^  Department  Store,  yarlety-depart- 
ment  store:  430-432  OaUatln  Street.  Van- 
dalla,  IL;  3-86-73. 

Eaatlawn  Pharmacy,  drugstore;  831  South 
Saginaw  Boad.  Midland.  MI;  3-17-73. 

Blkenberry's  lOA  Foodllners.  Inc.,  food- 
stores,  1-31-73:  1130  Dayton  Boad,  Oreen- 
vUle.  OH;  Wagner  and  Buaa  Boads,  Oreen- 

▼llle.  Ohio.  ^ 

Fischer's  Colonial  Pharmacy,  drugstore, 
Publlx  Shopping  Center.  KendallviUe,  Ind.; 

3-6-73. 

Fitzgerald's  HWI  Hardware,  Inc.,  hardware 
store:  970  Weat  Maple  Boad.  Walled  Lake. 
MI;  8-0-73. 

Franz  Store,  foodstore:  Moimtain  Lake, 
Minn.;  1-81-78. 

Gaylord  Super  Valu.  foodstore;  Gaylord, 
Minn.;  1-31-78. 

Geo.  Ade  Memorial  Hospital,  hospital; 
Brook,  Ind.;  1-81-73. 

Oer's  Hamburgers,  restaurant;  3609  East 
State  Street.  Rockford.  IL;  3-9-73. 

Olenwood  Super  Valu.  foodstore;  Olen- 
wood:  Minn.;   1-30-78. 

Ooldblatt  Broe..  Inc..  variety-department 
stoiea,  1-23-73,  except  aa  otherwise  indi- 
cated: 7976  South  Cicero  Avenue,  Chicago, 
IL  (3-17-73);  3149  Llnodn  Avenue,  Chicago, 
IL  (3-25-73);  1084  Mount  Prospect  Plasa, 
Mount  Prospect,  IL  (1-6-73);  645  Broadway, 
Gary,  IN;  McKlnley  and  Hickory  Road. 
Miahawaka.  Ind;  1889  M-139.  Fairplaln  Plaza, 
Benton  Harbor,  MI  (S-10-T3). 

Holprlns.  Inc..  foodstore;  Eagle  Blver.  Wla.; 
8-7-73. 

Hooaler  Drugs,  dnigstore;  1301 119th  Street, 
Whiting.  IN;  3-8-78. 

Howard  City  Flaaa.  Inc..  foodstore;  West 
M  46.  Howard  City.  Mich.;    1-14-73. 

Jim  Dandy  Drlve-In.  resUurants.  3-14-73: 
803  Bast  Main  Street,  Greenfield.  IN;  3400 
Eaat  Conner.  Nobleevllle.  IN;  303  West  Jef- 
feraon.  Tipton,  IN. 

John's  Market,  foodstore:  838  North 
Foiirth.  Big  B«4>ids.  MI;  3-31-73. 

Johnson's  Pharmacy.  Inc..  drugstore;  131 
West  Washington  Street,  Marquette,  MI; 
3-6-73. 

Kay  B»um.  Inc.,  apparel  stores.  3-18-73: 
Liberty  at  Tliompeon,  Ann  Arbor^Mlch.;  166 
Weat  Maple,  Birmingham,  MI;  16833  Kerche- 
wO.  Detroit.  MI;  1860  Woodward  Avenue. 
Detroit,  MI. 


Kemp^  Drug,  drugstore;  838  Jackson  Ave- 
nue. Elk  Bfver.  MN;  1-81-78. 

Kewanee  Public  Hospital,  hospital;  719- 
731  Elliott  Street,  Kewanee,  IL;  3-38-73. 


Klaus  Department  Store,  variety- 
department  store;  3866  North  MUwaukee 
Avenue,  Chicago,  IL;   1-18-73. 

S.  S.  Kreage  <3o.,  vej-iety-department  stores: 
No.  4339.  Belleville,  111..  3-14-73;  No.  336. 
Calumet  City.  lU..  3-7-73;  No.  4324.  Downers 
Grover.  lU..  3-14-73;  No.  4636,  Jacksonville. 
lU..  2-3-73;  No.  4668,  NUes,  lU..  1-33-73; 
No.  4687,  Hammond,  Ind..  1-8-73;  No.  4089. 
South  Bend.  Ind..  2-6-73;  No.  117.  Terre 
Haute,  Ind..  3-6-73;  No.  660.  Detroit.  Mich., 
1-16-73;  No.  4030.  Detroit.  Mich..  3-36-78; 
No.  4037.  Detroit.  Mich..  1-10-78;  No.  699, 
Drayton  Plains.  Mich..  1-16-73;  No.  4040, 
Flint,  Mich..  1-22-73;  No.  246.  Grand  Bapids, 
Mich.,  2-27-73;  No.  4066,  Jackson,  Mich.,  1- 
2-73;  No.  4602,  Marquette.  Mich..  1-31-78; 
No.  4038.  Saginaw.  Mich..  2-6-78;  No.  4063. 
Troy.  Mich..  8-6-73;  No.  4206,  Warren,  Mich.. 
2-18-73;  No.  4163.  Westland.  Mich..  3-6-78; 
No.  4188.  Woodhaven.  Mich..  8-14-78;  No. 
4414.  Akron.  Ohio.  2-38-73;  No.  4639.  Ash- 
land, Ohio.  1-11-73;  No.  4176.  Canton.  Ohio. 
2-23-73;  No.  138.  Cincinnati.  Ohio.  1-18-73; 
No.  638.  Cincinnati.  Ohio.  1-19-73;  No.  4163. 
Cincinnati.  Ohio,  2-24-73;  No.  4166,  Cincin- 
nati, Ohio.  1-14-73;  No.  4169.  Massillon.  Ohio. 
1-18-73.  _    ^ 

Lesman's  Market.  Inc..  foodstote;  119  East 
Patterson  Street,  Kalamazoo,  MI;  2-5-73. 

LeSueur  Super  Valu,  foodstore;  LeSueur. 
Minn.:  1-31-73. 

Leys  Department  Store.  variety- 
department  store;  Burlington.  Wis.;  2-28-73. 
Louis  Welner  Memorial  Hospital  &  Nurs- 
ing Home,  hospital;  Marshall,  Minn.;  1-31-78. 
Luther  Haven  Nursing  Home,  nursing 
home;  Eaat  Highway  No.  7,  Montevideo, 
Minn.;  3-16-73. 

McDonald's  Hamburgers,  restaiumnt;  640 
Beall  Avenue,  Wooster,  OH;  3-14-73. 

McCrory-McLeUan-Oreen  Stores,  variety- 
department  stores:  No.  269,  Monster,  Ind., 
3-28-73;  No.  1079,  Ashland,  Wis.,  1-31-73; 
No.  618,  MerrlU,  Wis.,  1-14-78. 

Mecca  Convalescent  Home,  nursing  home; 
916  Southwest  VS.  No.  1,  Vero  Beach,  FL; 
3-19-73. 

Meeker  County  Memorial  Hospital,  hos- 
pital; 613  South  Sibley,  Litchfield.  MN; 
1-38-73. 

Micka's  Market.  Inc..  foodstore;  199  Cole 
Road.  Monroe.  MI;  2-26-73. 

Meyers  Department  Store.  Inc..  variety- 
department  store;  4806  South  Ashland  Ave- 
nue. Chicago.  IL;  1-10-73. 

MlUer  Drug  Stores.  Inc..  dnigstore;  2309 
Como  Avenue.  St.  Paul.  MN;  2-4-78. 

Mr.  H's  Fine  Foods,  foodstore;  7636  West 
Bluemound.  MUwaukee.  WI;  8-3-78. 

Mr.  Smorgasbord  Bestaurant.  restaurants. 
1-31-73.  except  as  otherwise  Indicated:  6933 
Indianapolis  Boulevard.  Hammond.  IN;  136 
East  McKlnley.  Mlshawaka.  IN;  VB.  6  and 
McCool  Boad.  Valparaiso,  Ind.;  3800  NUea 
Avenue.  St.  Joseph.  MI  (3-1-78). 

O.  C.  Murphy  Co.,  variety-department 
storea.  3-4-78.  except  aa  otherwise  indi- 
cated: No.  333.  Terre  Haute.  Ind.;  No.  69, 
Lebanon,  Ohio  (1-81-78);  No.  191.  Sheboy- 
gan. Wis. 

Nelsner  Bros..  Inc.,  variety-department 
store;  No.  77.  Cleveland.  Ohio;  3-4-73. 

The  Pantry  Market,  foodatore;  1130  Waah- 
ington  Street.  Grand  Haven.  MI;  13-10-73. 

Parkview  Nursing  Home.  Inc.,  nursing 
home;  309  Wash^gton,  OrtonvlUe,  UN; 
1-31-73. 

B.  Peck  Co..  variety-department  store;  184 
Main  Street.  Lewiston.  MB;  3-23-73. 

Poquette's  Super  Market.  Inc..  foodstore: 
30  Hosmf  r  Street.  Marinette,  WI;  3-7-78. 

Qulnn  Bros..  Supermarket,  foodstore;  610 

Southwest  Third  Street,  Aledo,  IL;  1-13-73. 

Rockford  Dry  OkMds,  apparel  store:  8831 

North  Second  Street,  lovea  Park,  IL;  3-14-78. 

St.  Paul  Hermitage,  nursing  home;    601 

North  nth  Avenue,  Beech  Orove,  IN;  1-81-78. 


NOTICES 

Samhat  Brothers  Food  Mart,  foodstore; 
27222  Grand  Blver.  Detroit.  MI;   3-17-73. 

Sanford  Memorial  Hospital  and  Nursing 
Home,  hospital:  918  Main  Street.  Farming- 
ton,  MN;  3-33-78. 

Sanitary  Bakery,  foodstore:  131  East 
Broadway,  Little  Falls.  MN;  1-31-73. 

Saxons  SandMch  Shoppe.  resUurant;  3610 
East  Belt  Line  Southeast,  Grand  Bapids. 
MI;  1-31-73. 

Schensvd's  Cafeteria.  Inc..  restaurants,  1- 
31-73:  3635  28th  Street.  Grand  Bapids.  MI; 
1036  28th  Street  Southwest,  Wyoming.  MI. 

Schneider's  IGA  Market,  foodstore;  612 
South  Blackhoof  Street,  Wi^MtkoneU.  OH; 
1-26-73. 

Scott  Stores  Co..  variety-department  store; 
23130  Weet  Outer  Drive.  AUen  Park.  MI; 
8-14-73. 

Shawnee  Restaurant.  Inc..  resUurant;  3808 
Scioto  Trail.  Portsmouth.  OH;  3-34-73. 

Shines  Thrlftway,  foodstore;  106  South 
Michigan  Avenue,  Manton,  MI;    1-31-73. 

Snyder's,  variety-department  store;  Wins- 
low.  Ind.;  3-8-73. 

Spurgeon's.  variety-department  stores.  2- 
26-73.  except  as  otherwise  indicated:  3  East 
Side  SqiUtfe.  Canton.  IL;  804  North  Side 
Square.  Clinton.  IL  (1-28-78);  260  East  Lln- 
<xAn  Highway.  Dekalb.  IL  (1-24-73);  816 
Fifth  Avenue.  Antlgo,  WI;  108  Weet  Cook. 
Portage.  WI  (3-^73) . 

Svillivan's  Restaurant,  Inc..  restatirant; 
2610  East  Genesee  Avenue,  Saginaw.  MI; 
8-10-78. 

Taylor  Drug  Store,  drugstore;  G-6643  Rich- 
field Road.  Flint.  MI;  3-37-78. 

Top  Save  Department  Store.  Inc..  variety- 
department  store;  Westgate  Plasa,  Streator, 
ni.;  1-21-73. 

Washington  Nursing  Center.  Inc..  nursing 
home;  1110  New  CasU«  Boad.  Waahington. 
IL;  1-31-78. 

Wm.  A.  Lewis  Clothing  Co..  apparel  store; 
8037-8041  South  Cicero  Avenue,  Chicago, 
IL;  3-12-73. 

Wil  Mar  Convalescent  Home,  nursing  home; 
46306  Cass  Avenue,  TJtlca,  MI;  2-10-73. 

Wilharm  Pharmacy,  drugstore;  8789  Chi- 
cago Avenue.  Minneapolis.  MN;  1-81-78. 

Winnebago  Super  Valu.  foodstore;  Winne- 
bago. Mltm.;  1-31-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
clal  mintmiim  rates  Is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  Indicated  therein.  In  the  manner  pro- 
vided in  Part  528  of  Tltie  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Fesekal 
Rieism  ptursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

ROBXtT  O.  OaOHKWAU), 

•  Authorized  Representa:ttve 

of  the  ildmlnistnitor. 

(FB  Doc.73-8438  Filed  8-3-73:8:81  am] 


11219 

CERTIFICATES  AUTHORIZING   EM- 
PLOYMENT   OF    LEARNERS     AT 

SPECIAL  MINIMUM  WAGES 

Notice  is  hM«by  giv«i  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  n.S.C.  201  et  seq.)  and  Administrative 
Order  No.  621  (36  FJt.  12819)  the  fhms 
Usted  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
plojmient  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number 
or  proportion  of  learners  and  the  prin- 
cipal product  manufactured  by  the  es- 
tablishment are  as  Indicated.  Conditions 
on  occupations,  wage  rates,  and  learning 
periods  wl:dch  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  In  the  captions  below 
are  as  established  in  those  regulaticms; 
such  conditions  in  certificates  not  issued 
imder  the  supplemental  industry  regu- 
lations are  as  Usted.  

Apparel  Industry  Begulatkms  (20  CPR 
522.1  to  522.9.  as  amended,  and  29  CFR 
522.20  to  522.25,  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

BanJ-O  Manufacturing.  Inc..  Scranton,  Pa.; 
4-19-73  to  4-18-73;  10  learners  (men'a  and 
boys'  Jackets). 

Bland  Sportawear.  Inc..  Bland,  Va.;  4-16-73 

to  4-14-73;  10  learners  (children's  knit  tops) . 

Capitol  City  Manufacturing  Co.,  Inc.,  Weat 

ColumbU,  S.C;  8-39-73  to  3-38-78  (women'a 

dreaaea). 

Charleeton  Manufacturing  Co.,  Inc.. 
Charleston  Heights,  8X3.;  4-8-73  to  4-8-78 
(ladles'  dreases). 

OoUege  Casuals  Co.,  Sheppton.  Pa.;  4-18-73 
to  4-13-73;  10  learners  (ladies'  shorts  and 
alacks). 

Custom   Sportawear.   Inc..   Beading,   Pa.; 
4-7-73  to  4-6-73  (glrla'  and  chUdrenl  ahirta) . 
Dee-Mure    Brassiere    Co..    Inc.,    Hamlin. 
W.  Va.;  4-34-73  to  4-33-73  (brassieres) . 

E  *  W  of  Heber  Springs.  Inc..  Heber 
Springs,  Ark.;  4-38-73  to  4-33-78  (men's  and 
boys'  knit  ahirta). 

G  B  Manufacturers.  Inc.,  Oawego.  Kans.; 
4-16-73  to  4-14-73  (men's  Army  fatigues  and 
men's,  ladles',  boys',  and  girls'  Jeans) . 

Granite  Drees  Corp..  Fall  Blver,  Mass.; 
4-16-73  to  4-14-78;  10  learners  (women's  and 
misses'  dresses). 

Greer  Shirt  Corp.,  Oreer.  B.C.;  4-18-73  to 
4-13-78  (men's  and  boya'  ahirta) . 

Jonbll  Manufacturing  Co..  Inc..  Chase  Ctty. 
Va.;  8-35-73  to  8-34-78  (men'a  and  boys' 
Jeans). 

Juixlata  Garment  Co..  Inc..  MUBln,  Pa.; 
4-6-73  to  4-4-73  (women's  dreaaea) . 

Kenroae  Manufacturing  Co..  Inc..  Bu- 
chanan, Va.;  4-8-73  to  4-3-78  (women'a 
dresses). 

Kentown  Corp.,  Barnardsrllle,  M.C.; 
8-23-73  to  8-31-78  (women's  dresses) . 

Key  Manufaoturlng  Co.,  Inc.,  Tompkins- 
ville,  Ky.;  4-36-73  to  4-34-78  (men's  and 
boys'  work  clothes). 

Levi  Strauaa  ft  Co.,  Harrison.  Ark.;  8-80-72 
to  8-39-73  (men's  and  boys'  pants). 

Lowenstein  Dress  Corp.,  FaU  Blvsr,  Vtum.'. 
4-3-73  to  4-1-78  (women's  dr Basse). 

MBdlll  Manufacturing  Oo..  Inc..  Mad  111, 
Okla.;  4-7-72  to  4-6-78  (men's  stacks) . 
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lOchMl  Betkowitz  Co..  Inc..  Froetll^xirg, 
lid.;   S-aB-72  to  8-38-73    (mwi'i  paJaiSM). 

PMB  CbrtctUn  Induatrles,  Inc.,  Pass  Chrte- 
tlKn.  MlM.;  »-a»-7a  to  S-ai-7»  (wctnan'a 
Bhlrts  and  jeans) . 

Presoott  Manufaotuiing  Corp.,  Prescott, 
Xrk.;  4-34-72  to  4-33-73  (men's  and  boys' 
pajamas). 

Betdbord  Brothers  Co..  Apollo,  Pa.;  3-39-72 
to  3-28-T3  (men's  and  boys'  pants) . 

Reldbord  Brothers  Co.,  Buckhannon. 
W.  Va.;  4-8-72  to  4-7-73.  10  leametrs  (men's 
and  boys'  trousers) . 

J.  H.  Butter  Bex  Manufacturing  Co.,  Inc., 
Franlcllnton,  La.;  4-24-72  to  4-23-73  (men's 
and  boys'  works  pants). 

J.  H.  Butter  Bex  Manufacturing  Co.,  Inc., 
Cblumbto,  Miss.;  8-30-72  to  3-29-73  (men's 
and  boys'  shirts  and  men's  pants) . 

S  &  8  Manufacturing  Co..  Inc.,  Spartan- 
burg. aC;  4-8-73  to  4-7-73  (ladles'  and 
children's  blouses  and  ladles'  dresses) . 

Salant  &  Salant,  Obion,  Tenn.;  3-28-72 
to  3-27-73  (men's  and  boys'  pants). 

Salant  &  Salant,  Union  City,  Tenn.; 
4-13-72  to  4-12-73  (men's  and  boys'  pants). 

Sancar  Corp.,  Barrlsonburg,  Va.;  3-30-72 
to  3-29-73  (ladles'  underwear). 

Shane  Manufacturing  Co.,  Inc.,  EransvUIe, 
Ind.;  4-1-72  to  3-31-73  (men's  work 
clothing) . 

^)ortcraft.  Inc.,  McAdoo,  Pa.;  4-21-72  to 
4-20-73  (chUdren's shorts). 

^>ortee  Corporation  of  North  Carolina. 
Clarkton,  N.C.;  3-30-72  to  3-29-73  (ladles' 
blouses,  slacks,  and  shorts). 

TOm  and  Buck  Togs.  Inc.,  Columbus,  Miss.; 
4-2-72  to  4-1-73  (men's,  boys'  and  ladies' 
slacks). 

Whltaken  Garment  Co.,  Inc.,  Whitakers, 
N.C.;  S-3»-72  to  3-26-73  (children's  dresses). 

The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  num- 
ber of  lelumers  indicated : 
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Big  Blver  Manufacturing  Co.,  Kittannlng, 
Pa.;  4-20-72  to  10-19-72;  26  learners  (boys' 
■blrts). 

Central  i^parel  Corp.,  Danville,  Va.; 
4-31-73  to  10-30-73;  60  learners  (children's 
pants). 

H.  B.  S.  Corp.,  Ashevllle,  N.C.;  4-24-73  to 
10-33-72;  10  learners  (women's  lingerie). 

Monroe  Indiistrlea.  Inc.,  Tellloo  Plains. 
mnn.;  4-20-72  to  10-19-73;  36  learners 
(men's  and  boys'  shirts) . 

Rutledge  Sportswear,  Inc.,  Butledge,  Oa.; 
4-30-73  to  10-19-72;  10  learners  (men's  and 
boys' Jackets). 

amy  Industry  Learner  Begulattona  (39 
ere  M7^  to  633.9,  as  amended  and  29  CFB 
633.60  to  633.66.  as  amended) . 

QaMn*  (Hove  and  Mitten  Co.,  Dubuque, 
Iowa:  4-7-72  to  4-6-73;  10  leamtfs  for  nor- 
mal labor  turnover  purposes  {wait  gloves). 

Hoalery  Industry  Laamw  Regulations  (29 
CFB  622.1  to  622.9,  as  amended  and  29  CFR 
633.40  to  622.43,  as  amended) . 

James  Knitting  Co.,  Inc.,  OreeneviUe, 
Turn.;  4-10-72  to  4-9-73;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladles' 
n^on  seamTewir  hosiery) . 

Knitted  Wear  Industry  Learner  Regula- 
tions (29  CFB  622.1  to  522.9,  as  amended  and 
39  CFB  633 JO  to  633.36,  as  amended). 

Ashland  Knitting  Mills,  Inc.,  Ashland.  Fa.: 
4-7-73  to  4-^73;  6  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  p\npoees  (Infants',  boys', 
misses',  and  ladles'  knit  underwear). 

EUwood  KnlUlng  IClls,  Inc.,  BUwood  City, 
Pa.;  3-31-72  to  8-80-78;  6  percent  of  the 
total  Qumbsr  of  factory^produotlon  woiksrs 
for  normal  iaiMr  turnover  purposes  (men's 
and  boyr  knitted  sweaters,  sweatshirts  and 
swim  trunks). 


Lady  Jane  Manufacturing  Co.,  Kulpmont. 
Pa.;  3-29-73  to  8-38-73;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies' 
underwear). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piratitHi  dates,  learner  rates,  occupa- 
tions, lesuTilng  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

dales  Manufacturing  Corp.,  dales,  PH.; 
4-12-72  to  4-11-73;  16  learners  for  normal 
labor  turnover  purposes  In  the  occupation 
of  sewing  machine  operating  for  a  learning 
period  of  320  hours  at  the  rate  of  $1.30  an 
hour  (lAdles'  panties) . 

General  Cligar  de  Utuado,  S.A.,  Utuado, 
PH.;  4-6-72  to  4-4-73;  61  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of  cigar  machine  operating  and  pack- 
ing, each  for  a  learning  period  of  320  hours 
at  the  rates  of  91.38  an  hour  for  the  first  160 
hours  and  tl.48  an  hour  for  the  remaining 
160 hours  (cigars). 

J.  B.  N.  Manufacturing  Co.,  Inc..  Rio 
Grande,  PR.;  4-12-72  to  10-11-73;  16  learn- 
ers for  plant  expansion  purposes  in  the  oc- 
cupation of  sewing  machine  operating  for  a 
learning  period  of  320  hours  at  the  rate  of 
$1.14  an  hour  (men's  and  boys'  pajamas). 

Phillip  Manufacture  Corp.,  Bio  Grande, 
P.B.;  4-12-72  to  10-11-72;  15  learners  for 
plant  expansion  puri>08e8  In  the  occupa- 
tion of  sewing  machine  operating  for  a 
learning  period  of  320  hours  at  the  rate  of 
$1.14  an  hour  (men's  and  boys'  shorts). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  spe- 
cial minimiiTn  rates  is  necesssuT  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  15  days  after  publication 
of  this  notice  in  the  Federai.  Register 
pursuant  to  the  provisions  of  29  CFR 
522.9.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  29  CFR  Part 
528. 


INottoel] 
ASSIGNMENT  OF  HEARINGS 

Mat  31, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellatlOQ,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
<mce.  "nils  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellatlOTi  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-7743,  Garth  J.  Klfkman  and  R.  M. 
Klrkman,  doing  btislness  as  Klrkman 
Brothers  Transportation  and  Sun  Valley 
Stages — investigation  and  revocation  of 
certificate,  now  being  assigned  hearing 
July  27,  1972,  at  Boise,  Idaho,  in  a  bearing 
room  to  be  later  designated. 

MC  113410  Sub  13,  Dahlen  Transport,  Inc., 
now  being  assigned  bearing  July  17,  1972, 
MC  117940  Sub  71,  Nationwide  Carriers, 
Inc.,  now  being  assigned  hearing  July  19, 
1972,  at  St.  Paul,  Minn.,  In  a  hearing  ro<»n 
to  be  later  designated. 

MC  127877  Bub  4,  Ewen  Brothers,  Inc.,  now 
being  assigned  hearing  July  34,  1972,  at 
Billings,  Mont.,  in  a  hearing  room  to  be 
later  designated. 

MC-O-7775,  Aero  Mayflower  Transit  Co., 
Inc. — ^investigation  and  revocation  of  cer- 
tificates— now  being  assigned  hearing 
July  34,  1972  (2  weeks),  at  Chicago,  HI., 
in  a  hearing  room  to  be  later  designated. 

MC  1035  Sub  3,  John  W.  Chandley,  doing 
business  as  Chandley  Cartage,  now  as- 
signed July  10,  1972,  at  Frankfort,  Ky., 
hearing  advanced  to  July  6,  1972,  will  be 
held  In  the  HoUday  Inn,  XJ.S.  41N,  at 
Henderson,  Ky. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 

[FR  Doc.72-8461  FUed  6-3-72;8:60  am] 


Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1972. 

Robert  O.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[FR   Doc.73-8436   Filed   6-2-73;  8: 51    siQl 

INTERSTATE  COMMERCE 
COMMISSIOII 

ASSIGNMENT  OF  HEARINGS 

Correction 

In  PJl.  Doc.  72-7860  appearing  at  page 
10636  in  the  issue  im  WtOneeO^, 
May  24,  1972,  the  reference  to  "Sub 
583",  appearing  in  the  first  line  of  ctte 
No.  MC  107296,  should  be  corrected  to 
z«Ml'*8tt>  538". 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

Mat  31, 1972." 
Protests  to  the  granting  of  an  ai^i- 
catiOQ  must  be  prepared  in  accordance 
with  i  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  16  days  from  the  date  of  publi- 
catimi  of  this  notice  in  the  Federal 
Registbr. 

Long-akd-Short  Haul 

FSA  No.  42440— Com  aatd  grain  sor- 
ghums and  reiated  articles  from  Sioux 
Cttv,  Iowa.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-324),  for 
interested  ndl  carriers.  Rates  on  com 
and  grain  sorghums  and  related  articles. 
In  carloads,  as  described  in  the  applica- 
tlon.  from  Sknix  City,  Iowa,  to  points  in 
Arkansas,  Louisiana.  CAlahoma,  and 
Texas. 

Orounds  for  relief— li^uicet  competi- 
tion and  rate  rdationshlp. 

Tariffs— Supplcfnents  96,  66,  36.  and 
44.  to  Southwestern  Frdi^t  Bureau,  ^ 


agent,  tariffs  ICX:  4901,  4967,  4968,  and 
4971,  respectively.  Rates  are  published 
to  become  effective  on  June  28, 1972. 

FSA  No.  42441 — T.O.F.C.  rates  from, 
to,  or  between  points  in  official  territory. 
Piled  by  Traffic  Executive  Association — 
Eastern  Railroads,  agent  (EH.  No.  3016) , 
for  Interested  rail  carriers.  Rates  on 
property  moving  on  class  rates,  loaded  in 
or  on  trailers,  containers,  semitrailers, 
etc.,  from,  to,  or  between  points  in  offi- 
cial territory,  Including  Northern  Illinois, 
Southern  Wisconsin,  and  Extended  Zone 
"C"  territories. 

Orounds  for  relief— Motor-truck  com- 
petition. ^..,     „  „      J 

Tariffs— Baltimore  Se  Ohio  Railroad 
Co.  tariff  ICC  24875  and  other  tariffs 
listed  in  appendix  A  to  the  application. 
Rates  are  published  to  become  effective 
on  July  1,  1972,  and  later. 

•  FSA  No.  42442— Salt  from  points  in 
Louisiana  and  Texas.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
319),  for  interested  rail  carriers.  Rates 
on  salt,  in  carloads,  as  described  in  the 
application,  from  points  in  Ix)uisiana  and 
Texas,  to  points  in  Virginia  and  West 
Virginia. 

Orounds  for  relief— Rate  relationship 
and  market  competition. 

Tariff— Supplement     27     to     South- 
western Freight  Bureau,  agent,  tariff  KXJ 


NOTICES 

4914.  Rates  are  published  to  become  ef- 
fective on  July  5, 1972. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-8462  FUed  6-3-73;8:60  am] 


(Notice  89] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Esich  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
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section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularly. 

No.  MC-FC-73520.  By  order  of  May  28, 
1972,  the  Motor  Carrier  Board  on  recon- 
sideration, approved  the  transfer  to 
Thomas  C.  Doolan  li  Sons,  Inc.,  Canton. 
Mass.,  of  the  operating  rights  in  certi- 
ficate No.  MC-48555  issued  July  8,  1949, 
to  Daly's  Express,  Inc.,  Canton,  Mass.. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
between  Canton,  Mass.,  and  Mlddleboro 
and  Boston,  Mass.,  over  regular  routes, 
and  rubber  goods  smd  products,  mate- 
rials, supplies,  and  equipment  used  in 
the  manufacture  of  rubber  goods,  be- 
tween Canton,  Mass.,  on  the  one  hand, 
and,  on  the  other,  Bristol,  Central  Falls. 
Cranston.  Newport,  Pawtucket,  Provi- 
dence, Warwick,  and  Woonsocket,  Rl. 
Joseph  A.  Kline,  31  Milk  Street,  Boston. 
MA  02109,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FB    Doc.72-8463    FUed    «-3-73;8:60    am] 
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Title  3— The  President 

PROCLAMATION  4138 

Proclamation  Amending  Part  3 
of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States 
With  Respect  to  the  Importa- 
tion of  Agricultural  Commodities 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by 
Presidential  proclamations  on  the  quantities  of  certain  articles  which 
may  be  imported  into  the  United  States  in  any  quota  year;  and 

WHEREAS,  in  accordance  with  section  102(3)  of  the  Tariff  Classifi- 
cation Act  of  1962,  the  President  by  Proclamation  No.  3548  of  August  2 1 , 
1963,  proclaimed  the  additional  import  restrictions  set  forth  in  part  3 
of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States;  and 

WHEREAS,  the  import  restrictions  on  certain  dairy  products  set 
forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  as  proclaimed  by  Proclamation  No.  3548  have  been  amended 
by  Proclamation  No.  3558  of  October  5,  1963;  Proclamatiwi  No.  3562 
of  November  26,  1963;  Proclamation  No.  3597  of  July  7,  1964;  sec- 
tion 88  of  the  Tariff  Schedules  Technical  Amendments  Act  of  1965 
(79  Stat.  950);  Proclamation  No.  3709  of  March  31,  1966;  Procla- 
mation No.  3790  of  June  30,  1967;  Proclamation  No.  3822  (rf  Decem- 
ber 16,  1967;  Proclamation  No.  3856  of  June  10,  1968;  Proclamation 
No.  3870  of  September  24,  1968;  Proclamation  No.  3884  of  January  6, 
1969;  and  Proclamation  No.  4026  of  December  31,  1970;  and 

WHEREAS,  pursuant  to  said  section  22,  the  Secretary  of  Agriculture 
advised  me  there  was  reason  to  believe  that  the  articles,  for  which  im{x>rt 
restrictions  are  hereinafter  proclaimed,  are  being  imported,  and  are 
practically  certain  to  be  imported,  imder  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffective,  or  materially  inter- 
fere with  the  price  support  program  now  conducted  by  the  Department 
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of  Agriculture  for  milk,  or  to  reduce  substantially  the  amount  of  prod- 
ucts jM-ocessed  in  the  United  States  from  domestic  milk;  and 

WHEREAS,  under  the  authority  of  said  section  22,  I  requested  the 
United  States  Tariff  Conmiission  to  make  an  inyestigation  with  respect 
to  this  matter;  and 

WHEREAS,  the  United  States  Tariff  Commission  has  made  ah 
investigation  under  the  authority  of  said  section  22  with  respect  to  this 
matter  and  has  reported  to  me  its  findings  and  recommendations  made 
in  connection  therewith;  and 

WHEREAS,  on  the  basis  of  such  investigation  and  report,  I  find 
and  declare  that  the  articles,  for  which  import  restrictions  are  herein- 
after proclaimed,  are  being  imported  and  are  practically  certain  to  be 
imported  into  the  United  States  under  such  conditions  and  in  such 
quantities  as  to  render  or  tend  to  render  ineffective  or  materially  inter- 
fere with  the  price  suppcat  program  now  conducted  by  the  Department 
of  Agriculture  for  milk  or  to  reduce  substantially  the  amount  of  prod- 
ucts processed  in  the  United  States  from  domestic  milk;  and 

WHEREAS,  I  find  and  declare  that  for  the  purpose  of  the  first 
proviso  of  section  22  ( b )  of  the  Agricuhural  Adjustment  Act,  as  amended, 
the  representative  period  for  imports  of  such  articles  is  the  calendar 
year  1970;  and 

WHEREAS,  on  the  basis  of  such  investigation  and  report,  I  find  and 
declare  that  the  imposition  of  the  import  restrictions  hereinafter  pro- 
claimed is  necessary  in  order  that  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  such  articles  will  not  render  or  tend  to  render 
ineffective  or  materially  interfere  with  the  price  support  program  now 
conducted  by  the  Department  of  Agriculture  for  milk  or  to  reduce  sub- 
stantially the  amount  of  products  processed  in  the  United  States  from 
domestic  milk;  and 

WHEREAS,  I  find  and  declare  that  the  allocation  of  shares  of  the  im- 
port quotas  proclaimed  herein  among  the  countries  of  origin  shall  be 
based  upon  the  proportion  of  such  articles  supplied  by  such  countries 
during  the  calendar  year  1970,  taking  due  account  of  any  special  factors 
which  may  have  affected  or  may  be  affecting  the  trade  in  the  articles 
concerned; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  as  President,  and  in  conformity  with  the  provisions  of  sec- 
tion 22  of  the  Agricultural  Adjustment  Act,  as  amended,  and  the  Tariff 
Classification  Act  of  1 962,  do  hereby  proclaim  that : 

1.  Items  950.1  OB,  950. IOC,  950. lOD,  and  950. lOE  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United  States  are  amended  to 
read  as  follows: 
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Swiss  or  Emmenthaler  cbeeie  ^tli  eye  formation;  Gruyere-process  dieese;  and  rVrw 
and  substitutes  for  cheese  containii^,  or  processed  frxm^such  cheesesv 

956.  m    Swiss  or  Enunenthaler  cheese  with  eye  formation ; 

(a)  For  the  12-moadi  period  ending  December  31,  1972, 
{1}  if  shipped  otherwise  than  in  pursuance  to  a  pur- 
chase,^ or  if  having  a  purchase  price  per  pound 
(see  headnote  3(a)  (iii)  of  this  part)  under  47 
cents 


Country  of  Origins 
Austria 


Denmark    

Finland 

Nocway 

Switzeilafid    

West  Germany- 
Other 


(2)  if  having  a  purchase  price  per  pound  (see  head- 
note  3(a)  (iii)  of  this  part)  erf  47  cents  or  more, 
but  less  than  the  price  determined  in  accord- 
ance with  headnote  3(a)  (v)  at  this  part 


The     following 
quantities: 

Quota  Quantity 
{In  pounds) 

972, 000 

609, 000 

1,843,000 

367,000 

200.000 

124,000 

156, 000 


Country  of  Origin: 
Austria 


Denmark 

Finland 

Norway 


Switzerland ^ 

West  Germany 

Nedieiiandi    

Isiacd    

Other 

(b) 


The  quantity  en- 
tered on  or  be- 
fore the  date  of 
this  proclama- 
tion, pltis  die 
following  quan- 
tities: 

QuoUt  QMUitity 
(In  pounds) 
4,  229, 000 

1,626,000 

_ 2,490,000 

761,000 

40, 000 

98,000 

110,000 

33,  ooe 

31, 000 


For  each  12-month  period  beginning  January  1,  1973, 
if  shipped  otherwise  than  in  pursuance  to  a  purchase, 
or  if  having  a  purchase  price  per  pound  (see  head- 
note  3(a)  (iii)  of  this  part)  less  than  the  price  de- 
termined in  accordance  with  headnote  3(a)  (v)  of 
this   part 


.  Country  ot  Origin: 

Austria 

Denmark 

Finland 


Norway 

Switzerland 

West  Germany 

Netherlands 

Israel 

Other 


950.  IOC 
(») 


Odier  than  Swiss  or  Emmenthaler  widi  eye  formation: 
For  die  12-month  period  ending  December  31,  1972, 
(1)  if  shipped  othervrise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price  per  pound 
(see  headnote  3(a)  (iii)    of  this  part)    under 
47  cents 


The     following 
quantities: 

Quota  Quantity^ 
{In  pounds) 

8,222,000 

_ 3,396,000 

6,111,000 

1,672,000 

269, 000 

292,000 

210,000 

60, 000 

188, 000 


ThefaUowi^ 
qvamitaa: 


FEDOAL  REdSTEK,  VOL  37,  NO.  109— TUBDAY,  i\JHi  «,  1971 


11229 


ESES 


11230 


THE  PRESIDENT 


Country  of  Origin: 
Austria  _-_— 


Denouirk  _ 
Finland  — 
Switzerland . 


Quota  Quantity 
{In  pounds) 

483, 000 

1 19, 000 

l,516,0qD 

10, 000 

1,078,000 

83, 000 


West  Germany ^ 

Other 

(2)  if  having  a  purchase  price  per  pound  (see  head- 
note  3(a)  (iii)  of  this  part)  of  47  cents  or  more, 
but  less  Ihan  the  price  determined  in  accord- 
ance with  headnote  3(a)  (v)  of  this  part The   quantity   en- 
tered on  or  be- 
fore the  date  of 
this     proclama- 
tion,   plus    the 
following  quan- 
tities: 


Country  of  Origin: 
Austria 


Quota  Quantity 
(In  pounds) 
538,  000 


Denmark   , l,  934,  OOO 

Finland _ 52,  000 

Switzerland , I,  297,  000 

West  Germany 432,  000 


Ireland 

Norway 

Portugal 

Other 

(b)   For  each  12-month  period  beginning  January  1,  1973, 
if  shipped  otherwise  than  in  pursuance  to  a  pur- 


107,  000 
47,000 

160,000 
71,000 


chase,  or  if  having  a  purchase  price  per  pound  (see 
headnote  3(a)  (iii)  of  this  part)  less  than  the  price 
determined  in  accordance  with  headnote  3(a)  (v) 

of   this   part The  following 

quantities : 


Country  of  Origin: 
Austria 


Denmark 

Finland 

Switzerland 

West  Germany. 

Ireland 

Norway 

Portug^ 


■t  I  Quota  Quantity 

(In  pounds) 

1, 406,  000 

3, 435,  000 

1,  606,  000 

^ 2,  234, 000 

1,  818,  000 

210, 000 

82, 000 

275, 000 

Other 176,000 

950.  lOD     Cheeses  and  substitutes  for  cheese  provided  for  in 
items    117.75   and    117.85,  part  4C,   schedule    1 
(except  cheese  not  containihg  cow's  milk;  cheese, 
except  cottage  cheese,  containing  0.5  percent  or 
less  by  weight  of  butterfat,  and  articles  within  the 
scope  (rf  other  import  quotas  provided  for  in  this 
part: 
(a)  For  the  12-month  period  ending  December  31,  1972, 
(1)  if  shipped  otherwise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price  per  pound 
(see  headnote  3(a)  (iii)    of  this  part)    under 
I    47  cents . 


Country  of  Origin: 

Belgium 

Denmark 


Finland  ___ 
France  


The  following 
quantities : 

Quota  Quantity 
(In  pounds) 

207, 000 

8,966,000 

1,  124, 000 

931, 000 


Iceland §49^  qOO 
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Quota  Quantity 
Country  of  Origin:  {In  pounds) 

Ireland .       151,000 

Netheriandi 56,000 

Norway 222, 000 

Poland _  2, 064, 000 

Sweden 1, 535,  QOO 

Switzerland 34,  QOO 

United  Kingdom 274, 000 

West  Germany 989,  QOO 

New  Zealand 7,  50O,  000 

Other 388,  000 

(2)  if  having  a  purchase  price  per  pound  (see  head- 
note  3(a)  (iii)  of  this  part)  of  47  cents  or  more, 
but  less  than  the  price  determined  in  accord- 
ance with  headnote  3(a)  (v)  of  this  part The  quantity  en- 
tered on  or  be- 
fore the  date  of 
this     proclama- 
tion,   plus    the 
following  quan- 
tities: 

Quota  Quantity 
Country  of  Origin:  (/n  pounds) 

Belgium . 1 53,  000 

Denmark 4,  581, 000 

Finland 67, 000 

France 1, 138, 000 

Ireland ^ , 6,  000 

Netherlands ; 213,000 

Norway 73'  000 

.     Sweden 100,000 

Switzerland : 106,  000 

United  Kingdom 129  000 

West  Germany 676]  000 

New  Zealand. 33  qoO 

Canada 1,  459]  QOO 

Portugal : 1 1 3,  000 

Austria 87, 000 

Italy 10,  000 

Other ~        89^000 

(b)  For  each  12-nionth  period  begining  January  1,  1973, 
if  shipped  otherwise  than  in  pursuance  to  a  pur- 
chase, or  if  having  a  purchase  price  per  pound  (see 
headnote  3(a)  (iii)  of  this  part)  less  than  die  price 
determinec^  in  accordance  with  headnote  3(a)  (v)  of 

this  part-^ The  following 

quantities : 

Quota  Quantity 
Country  of  Origin :  {In  pounds) 

Belgium 469  qoo 

Denmark 15,  820,  000 

Finland 1,  239, 000 

France _ 2,  882, 000 

Iceland  _ 649,000 

Ireland  __\ 161,000 

Netherlands 422, 000 

Norway 355,  ooO 

Poland 2,  064,  000 

Sweden _ 1,  797^  oOO 

Switzerland ; 215  000 

United  ICingdom 496^  ooq 

West  Germany 2,  148,  000 

New  Zealand 7, 555,  qOO 

Canada 2, 670, 000 

Portugal 227,000 

Austria ___ _  199,000 

Italy , 1 7^  000 

Isrwl 1 45^  000 

Other 288,000 
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ChfCete,  and  substitutes  for  cheese,  containing  0.5  per- 
cent or  less  by  weight  of  butterfat,  as  provided  for 
in  items  117.73  and  117.85  of  subpart  C,  part  4, 
f^*«*«<"l*  1,  except  articles  within  the  scope  of  other 
import  quotas  provided  for  in  this  part  if  shiiq>ed 
otherwise  than  in  pursuance  to  a  purchase,  or  if 
having  a  purchase  price  per  pound  (see  headnote 
3(a) (iii)  of  this  part)  less  than  the  price  deter- 
mined in  accordance  with  headnote  3(a)  (v)  of  this 
part 


Country  of  Origin: 
Denmaric    


United    Kingdom- 
Ireland   


West    Germany- 
Poland    

Australia 

Iceland 

Other 


The     following 
quantities: 

Quota  Quantity 
(In  pounds) 

6,680,000 

791,000 

756, 500 

100, 000 

385, 600 

123,600 

64,  300 

None 


2.  Headnote  3(a)  of  Part  3  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  is  amended  by  adding  a  new  subdivision  as  follows: 

( V )  For  the  purposes  of  items  950. 1  OB  through  950. 1 OE,  the  price  re- 
ferred to  therein,  to  be  determined  in  accordance  with  this  subdivision, 
shall  be  the  Commodity  Credit  Corporation  purchase  price  for  Cheddar 
cheese,  U.S.  Grade  A  or  higher,  standard  moisture  basis,  under  the  milk 
price  support  program,  rounded  to  the  nearest  whole  cent,  plus  7  cents, 
which  price  shall  be  determined  by  the  Secretary  of  Agriculture,  certified 
to  the  Secretary  of  the  Treasury,  and  published  in  the  Fei^ral  Regis- 
ter. A  chamgc  of  price  determined  in  accordance  with  this  subdivision 
shall  not  cause  an  article  to  be  subject  to  the  import  restrictions  contained 
in  this  part  if ,  on  or  before  the  date  erf  publication  in  the  Federal  Reg- 
ister of  the  change  of  price,  such  article  was  exported  to  the  United 
States  on  a  through  lull  of  lading  cm*  placed  in  bonded  warehouse. 

3.  Articles,  subject  to  the  quotas  provided  for  herein,  having  a  pur- 
chase price  of  47  cents  or  more,  which  on  or  before  the  effective  date  of 
this  proclamation  were  exported  to  the  United  States  on  a  through  bill 
of  lading  or  {Jaced  in  bonded  warehouse,  shall  not  be  denied  entry  during 
the  calendar  year  1972  imder  the  import  restrictions  herein  proclaimed. 

4.  Notwithstanding  headnote  3(a)  (i)  of  the  Appendix  to  the  TariflF 
Schedules  of  the  United  States,  import  licenses  shall  not  be  required  for 
the  entry  into  the  United  States  during  the  calendar  year  1972  of  articles 
subject  to  the  quotas  provided  for  herein  having  a  purchase  price  of  47 
cents  or  more. 

5.  The  proviaons  of  this  proclamation  shall  bcoxne  effective  upon 
publication  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  hereunto  set  my  hand  this  third  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two  and  of  the 
Independence  of  the  United  States  of  America  the  one  hundred  ninety- 
sixth. 
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Title  6— ECONOMIC 
STABUZATION 

Chapter  III— Price  Commission 

PART  300— PRICE  STABILIZATION 

PART  301— RENT  STABILIZATION 

Delegation  of  Certain  Exceptions  Au- 
thority to  District  Directors  of  Inter- 
nal Revenue  in  Price  and  Rent  Cases 

The  purpose  of  these  amendments  Is 
to  delegate,  to  District  Directors  of  In- 
ternal Revenue,  the  authority  to  grant 
or  deny  exceptions  in  price  cases  involv- 
ing price  category  HE  firms  (those  with 
Euinual  sales  or  revenues  of  less  than 
$50  million) ,  and  in  rent  cases.  The  dele- 
gation with  respect  to  price  cases  does 
not  apply  to  providers  of  health  serv- 
ices subject  to  §!  300.18  and  300.19  of 
this  chapter:  public  utilities  covered  by 
§§  300.16  or  300.16a  of  this  chapter;  or 
cases  in  which  the  request  involves  pro- 
ductivity matters  under  S  300.11a. 

These  amendments  have  been  ap- 
proved by  the  Secretary  of  the  Treasury 
pursuant  to  S!  300.511  and  301.611  of 
this  chapter. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  as  to  the  rules  govern- 
ing exceptions  for  the  price  and  rent 
stabilization  programs,  and  procedures 
with  respect  thereto,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impracticable  and  that  good  cause 
exists  for  making  them  effective  less 
than  30  days  after  publication. 

(Economic  StabUisation  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-568,  84  Stat.  1468;  Public  Law 
92-8,  86  Stat.  13;  Public  Law  92-16,  86  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640.  37  F.B.  1213,  January  27,  1972; 
Cost  of  Living  CovincU  Order  No.  4,  36  FJl. 
20202,  October  16, 1971) 

In  consideration  of  the  foregoing, 
Chapter  m  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows, effective  May  31,  1972. 

a.  Subpart  G  of  Part  300  is  amended 
by  inserting  the  following  new  section 
after  §  300.506: 

§  300.507  Exceptions:  Autltority  of  Dis- 
trict Directors  of  Internal  Revenue 
in  certain  cases. 

There  is  hereby  delegated  to  each  Dis^ 
trict  Director  of  Internal  Revenue  the 
authority  to  consider,  and  grant  or  deny, 
in  whole  or  in  part,  any  request  for  an  ex- 
ception from  any  provision  of  this  part 
by  a  Price  Category  m  firm  (as  defined 
in  §  101.15  of  this  chapter)  except  cases 
involving — 

(a)  Providers  of  health  services  sub- 
ject to  S  300.18  or  §  300.19; 


(b)  PubUc  utilities  subject  to  i  S00.16 
or  §  300.16a;  and 

(c)  Requests  involving  productivity 
matters  imder  S  300.11a. 

b.  Subpart  O  of  Part  301  Is  amended 
by  inserting  the  following  new  section 
after  S  301.604: 

S  301.607  Exceptions:  Andiority  of  Dis. 
triet  Directors  of  Internal  Revenue 
in  certain  cases. 

There  is  hereby  delegated  to  each  Dis- 
trict Director  of  Internal  Revenue  the 
authority  to  cmsider,  and  grant  or  deny, 
in  wh(Ae  or  in  part,  any  request  for  an 
exception  from  any  provision  of  this 
part. 

Issued  in  WashingttHi,  D.C.,  on  May  31, 
1972. 

C.  Jackson  Outson,  Jr., 
Chairman.  Price  Commission. 

Delegation  ai^roved:  May  31, 1972. 

John  B.  Connaixt, 
Secretary  of  the  Treasury. 

(FR  Doc.72-8568  FUed  6-6-72:8:49  am] 


PART  301— RENT  STABILIZATION 

Allocation  of  Costs  for  Purposes  of 
Certain  Rent  Increases 

The  purpose  of  these  amendments  to 
Part  301  of  the  regulations  of  the  Price 
Commission  is  to  amend  S  301.102  to 
clarify  the  Price  Commission's  intent 
with  respect  to  the  effect  of  I  301.102 
(a)  (2)  and  to  provide  for  the  allocation 
imder  S  301.102(b)(5)  of  an  increase  in 
rent  allowed  pursuant  to  }  301.102(a)  (2) 
for  any  period  after  December  29,  1971, 
wliich  has  not  yet  been  charged. 

The  change  in  §  301.102  makes  it  clear 
that  the  allowable  costs  which  can  be 
passed  on  to  a  lessee  by  a  lessor  must 
have  occurred  after  August  14,  1971, 
rather  than  after  December  28.  1971. 
However,  that  part  of  the  increase  which 
is  allocable  to  the  period  between  the 
date  the  first  installment  of  the  increase 
is  payable  and  December  28,  1971,  may 
not  be  used  to  Justify  a  rent  increase. 

The  change  in  S  301.102  also  makes  it 
clear  that  any  increase  in  any  rent  as 
the  result  of  the  an>lication  of  $  301.102 
(a)  (2)  may  not  be  assessed  against  any 
tenant  as  a  lump  sum,  but,  if  it  is  to  be 
charged,  must  be  prorated  over  the  12- 
month  period  following  the  expiration  of 
the  current  lease,  after  proper  notifica- 
tion pursuant  to  S  301.502. 

Because  the  piupose  of  these  amend- 
ments is  to  provide  immediate  guidance 
and  information  as  to  the  rent  stabillza- 
ti(m  program,  it  is  hereby  foimd  that 
notice  and  public  procedure  thereon  is 
Impracticable  and  that  good  cause  exists 
for  making  them  effective  less  than  30 
dajrs  after  publication. 

(■oonomlc    StabUlsation    Act    of    1070,    as 
amended,  PubUc  Law  91-379,  84  Stat.  7B9, 


PubUc  Law  91-fi66,  M  SUt.  1468;  PubUc  Iaw 
93-8,  86  Stat.  18.  Public  Law  93-15,  88  SUt. 
89;  loonomlc  StablUiatlon  Act  Amendments 
of  1971,  Public  lAw  93-310:  KsecutlTe  Order 
No.  11640,  37  FH.  1213,  January  3T.  1973; 
Cost  of  Uvlng  CouncU  Ordar  No.  4.  86  FA. 
20303.  October  16.  1971) 

In  conslderaticm  of  the  foregoing,  sub- 
paragrstfdu  (a)  (2)  and  (b)  (5)  of  I  301.- 
102  of  nue  6  of  the  Code  of  Federal  Reg- 
ulations are  amended  to  read  as  follows, 
effective  as  of  March  31,  1972: 

§  301.102     Allowable  rent  increases. 

(a)  Oeneral.  •  •  • 

(2)  The  amoimt  of  any  increase  in 
allowable  costs  occurring  after  August  15. 
1971  (determined  under 'paragn4>h  (b) 
of  this  section)  allocable  to  the  residence 
or  other  real  property.  An  increase  occurs 
after  August  15,  1971,  if  the  first  Install- 
ment of  an  allowable  cost  which  has  been 
increased  is  payable  after  August  16. 1971. 
The  monthly  rent  beginning  with  the 
first  rent  payment  interval  after  Decem- 
ber 28,  1971.  may  be4ncrea8ed  under  this 
subparagraph  by  the  amoimt  of  the  in- 
cresise  (determined  under  paragraph  (b) 
of  this  section)  divided  by  12.  Any  in- 
crease authorized  under  this  subpara- 
graph, but  not  previously  charged,  may 
be  charged  pursuant  to  paragraph  (b)  (5) 
of  this  section. 

•  •         .   •  •  « 

(b)  AUowdble  costs.  •  •  • 

(5)  Special  adjustment.  Where  an  In- 
crease in  allowable  costs  occurs  after  Au- 
gust 15.  1971.  and  has  not  been  reflected 
in  an  increased  monthly  rent,  the  amount 
of  the  increase  which  may  be  charged 
for  the  period  after  December  28.  1971. 
must,  if  it  is  to  be  charged,  be  prorated 
over  the  12-month  period  following  the 
expiration  of  the  current  lease  unless 
that  current  lease  specifically  provides 
otherwise. 

Issued  in  Washington.  D.C..  cm  Jime  1. 
1972. 

C.  Jackson  Oratson.  Jr.. 
Chairman,  Price  CommissiOH. 
[FB  Doc.  73-8640  Filed  e-6-73;8:49  am] 


PART  301— RENT  STABILIZATION 

Clarification  of  Base  Rent;  Certain 
Decontrolled  Housing 

The  purpose  of  this  amendment  is  to 
revise  the  last  sentence  of  paragraph  (e) 
of  8  301.106  of  the  rent  regulations  to 
provide  a  clarification  of  the  int«it  of 
that  paragn«ih.  In  line  with  the  intui- 
tion of  the  Price  Commission,  the  last 
sentence  is  revised  to  state  that  a  lessor 
may  use  the  formula  contained  in 
i  301.106  to  compute  the  base  rent  for  a 
unit  of  rent  contit>lled  housing  which  be- 
came deccmtrolled  as  the  result  of  a  va- 
cancy occurring  after  August  14,  1071. 
In  cases  in  which  a  lease  with  terms  of 
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greater  than  month  to  month  was  en- 
tered into  between  Augxist  15,  1971,  and 
February  23,  1972.  and  when  entered 
Into,  provided  for  a  rent  lawful  under 
present  or  future  stabilization  regula- 
tions. In  no  event,  however,  would  a 
lessor,  by  application  of  the  formula,  be 
authorized  to  collect  an  increased  rent 
for  any  such  unit  before  February  23, 
1972  (the  date  S  301.106(e)  became  effec- 
tive) nor  would  any  valid  lease  altered 
into  between  August  15, 1971,  and  Febru- 
ary 23,  1972,  which  does  not  contain 
provision  for  the  ajH^Ucation  of  that  or  a 
similar  formula  be  made  invalid  through 
lack  of  such  a  provision. 

Because  the  pxirpose  of  this  amend- 
ment is  to  provide  clarification  of  an  ez- 
isting  provision,  it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication.  j 

(Koonomla  Stabilization  Act  of  1970,  ■• 
»«i^n>uwt  pubUc  Law  91-379,  84  Stat.  799; 
PubUc  lAW  91-658.  84  Stat.  I486:  PiibUe  Law 
93-8.  85  SUt.  13;  Public  Law  93-15,  85  SUt. 
38:  BcosKunlc  StabiUzatlon  Act  Amendm«nts 
of  1971,  PubUc  Law  93-310:  Bzecutlre  Order 
No.  11640.  87  FJl.  1213.  January  37,  1973; 
Owt  ot  Urlng  CouneU  Order  No.  4.  36  FJL 
30303,  October  16. 1971) 

In  consideration  of  the  foregoing,  the 
last  sentence  of  paragraph  (e)  of 
i  301.10«  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as 
fcdlows,  effective  as  of  February  23. 1972 : 

§  301.106     Rent  controlled  unitM. 

•  •  •  •  • 

(e)  *  *  *  This  i>aragraph  applies  to 
transactions  entered  into  after  Au- 
gust 14,  1971.  but  does  not  authorize  the 
collection  of  any  increased  rent  for  any 
unit  for  any  period  before  February  23, 
19T2.  and  does  not  invalidate,  in  whole 
or  in  part,  any  lease  that  was  otherwise 
TBlld  ?^ien  entered  into. 

Issued  in  Washington.  D.C.  on  June  1, 
1»72. 

C.  Jackson  Obatson.  Jr.. 
Chabrman,  Price  Commission. 

IFR  Ooc.73-8541    FUed    6-5-72:8:49    am] 


Title  7-AtlliCUlTUIIE 

Subtirie  A — Office  of  the  Secretary  of 
Agriculture 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

^    pucz  drtxkhination  tor  quotas  on 
Certain  Chxxsx 

The  subpart.  Section  22  Import  Quotas, 
Is  amended  to  set  f  wth  the  price  which 
Is  determined  by  the  Secretary  of  Agri- 
culture in  accordance  with  headnote  3  (a) 
(T)  of  Part  S  of  the  Appendix  to  the 
Tuiff  Schfedides  ot  tix  United  States  (as 
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Eidded  by  Proclamation  4138  of  June  3, 
1972)  and  which  is  used  as  a  basis  for 
establishing  import  restrictions  under 
section  22  on  certain  cheese. 

The  subpart.  Section  22  Import  Quotas, 
of  Part  6,  Subtitle  A  of  TiUe  7.  is  amended 
as  follows:  . 

1.  Immediately  following  the  subpart 
heading  "Sectlcm  22  Import  Quotas",  the 
center  heading  "Price  Determination  for 
Certain  Quotas"  and  f  S  6.15  and  6.16  are 
added  as  follows: 

Pbicx  Determimation  fob  Ckrtaxn  Quotas 

Sec. 

6.15  General.  ' 

6.16  Price  determination. 

AirrHORrrr:  Section  6.15  and  6.16  Issued 
puisviant  to  sec.  3.  62  Stat.  1348,  as  amended. 
7  XJS.C.  634:  Prodamaitlon  4138  of  June  8. 
1973.  Part  3  of  tbe  Appendix  to  the  TarliZ 
Schedules  of  tbe  United  SUtea,  19  VAC 
1303. 

§  6.15     General. 

The  import  restrictions  set  forth  in 
items  950.10B  through  950.10E  of  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  are  i4>plicable  to 
certain  cheese  having  a  purchase  price 
falling  within  the  range  of  prices  pro- 
vided for  therein.  One  of  these  prices 
is  that  determined  in  cuxordance  with 
headnote  3(a)  (v)  of  said  Part  3,  which 
provides  such  price  shall  be  the  Com- 
modity C?redit  Corporation  purchase 
price  for  cheddar  cheese.  U.S.  Grade  A 
or  higher,  standard  moisture  basis,  imder 
the  milk  price  support  program,  roimded 
to  the  nearest  whole  cent,  plus  7  cents, 
such  price  to  be  determined  by  the  Secre- 
tary of  Agriculture,  certified  to  the 
Secretary  of  the  Treasury,  and  putdished 
in  the  Fkdxsal  Rbgistzr. 

§  6.16      Price  determination. 

The  price  referred  to  in  items  950.10B 
through  950.  lOE  of  Part  3  of  tbe  Appen- 
dix to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  in  ac- 
cordance with  headnote  3(a)  (v)  of  said 
Part  3.  is  62  cents  per  pound.  This  price 
shall  continue  in  effect  until  changed 
by  amendmmt  of  this  section. 

2.  Immediately  preceding  the  state- 
ment of  authority  for  Si  6.20  to  6.31,  the 
center  heading  "Licensing  Regulations" 
is  inserted. 

The  f(X«golng  amendment  shall  be 
effective  upon  the  date  import  restric- 
tions imposed  by  Proclamation  4138  of 
June  3,  1972.  become  effective  (6-6-72). 
Since  the  action  taken  herewith  involves 
foreign  affairs  ftmctions  of  the  United 
States,  this  amendmmt  falls  within  the 
foreign  aSairs  exception  to  tlie  notice 
and  effective  date  provisions  of  5  UJS.C. 
553. 

Issued  at  Washington.  D.C.  this  5th 
day  of  June  1972. 

EA>LL.Btm, 
Secretary  of  Agriculture. 

IFR  Doc.73-8633  FUed  6-6-73:11:38  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Sorvic* 
(Agricwitvral  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  8 — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  728— WHEAT 

Subpart — Wheat  Set-Aside   Program 
for  Crop  Years  1972-73 

Correction 

In  FJl.  Doc.  72-8082  appearing  at  page 
10709  in  tbe  issue  for  Saturday,  May  27. 
1972.  the  ninth  line  of  S  728.37(c) .  now 
reading  "the  1971  program  plus  acreage 
which",  should  read  "1971  acreage  by  an 
acreage  equal  to  the". 


Title  12— BANKS  AND 
BANKING 

Chapter  VII— Narional  Credit  Union 
Administration 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Safe  Deposit  Box  Service;  VouH 
Requirements 

On  page  7218  of  the  Fkbxral  Rcoxsm 
of  April  12,  1972.  there  was  pid>Ilshed  a 
proposed  revision  of  I  701  JO  (b)  (12  CFR 
701  JO  (b) )  concerning  the  requirements 
for  vaults  used  for  safe  deposit  box 
service. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
perstHis.  the  regrilation.  as  so  proposed,  is 
hereby  adopted  without  change. 

Effective  date.  This  regulation  is  effec- 
tive June  20.  1972. 

HwniAif  NicxxHsoiT,  Jr.. 
Administrator. 
Mat  30. 1972. 

§  701 .30     Safe  depoait  box  aervke. 

•  •  •  •  • 

(b)  The  safe  deposit  boxes  will  be  lo- 
cated in  a  vault  on  the  premises  where 
the  credit  union  maintains  an  office  for 
the  transaction  of  business  with  its  mem- 
bws.  Space  will  be  provided  whereby 
the  tenants  or  deputies,  if  any.  can 
have  access  to  the  contents  of  their  spe- 
cific safe  deposit  boxes  in  private.  The 
vault  and  se^e  deposit  boxes  shall  meet 
the  Twintiniim  construction  and  safety 
standards  specified  by  the  insurance 
company  writing  the  liability  insurance 
mei^oned  in  i>aragraph  (c)  (6)  of  this 
section.  Such  vault  may  be  used  for  ad- 
ditional purposes:  Provided,  That  the 
portion  to  be  used  for  the  safe  deposit 
boxes  is  ptiysically  sq>arated  by  means 
of  a  steel  wall,  gate,  or  similar  partition: 
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And  provided  further.  That  the  door  be- 
tween the  two  sections  have  a  two-key 
arrangement  (one  in  the  possessian  of 
the  safe  deposit  box  attendant  and  tiie 
other  in  possession  of  the  credit  union 
employee  sedcing  access  to  the  vault) . 

[PR  DOC73-8476  PUed  6-6-73:8:46  am] 


PART  715— SUSPENSION  OR  REVO- 
CATION OF  CHARTER,  INVOLUN- 
TARY UOUIDATION 

Immediate  Suspension;  Correction 

On  pages  10342-10348  of  the  FDsul 
Racism  of  May  20. 1072.  there  was  pub- 
Ushed  the  final  adcqition  of  Part  715  (13 
CFR  Part  715).  The  purpose  of  this 
notice  is  to  make  a  technical  correction 
to  9  715.25(b)  (12  CFR  715.25(b))  as  set 
forth  below. 

This  correction  is  effective  immediately. 

HssMAR  NicKZRSOir.  Jr., 
Administrator. 
Mat  30.  1972. 

§  715.25     Immediate  mspmaioii. 

(b)  Should  the  Federal  credit  union 
concerned  fail  to  exercise  either  alterna- 
tive provided  in  S  715.3(b)  within  the 
prescribed  time,  it  shall  be  deemed  to 
have  consented  to  the  reUef  sought  in 
the  notice  served  pursuant  to  paragraph 
(a)  of  this  section. 

(PR  Doc.73-847e  PUed  6-6-73:8:46  am] 


rrtle  14— AERONAUTICS 
ANB  SPACE 

Chapter  I — Fedoral  Aviation  Adminis- 
tration, Department  of  Transportation 

(Alrwortblness  Docket  ITo.  73-WE-9-AD, 
Amdt.  39-1456] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

Cracks  have  I9een  detected  in  the  main 
landing  gear  downlock  torque  shaft,  P/N 
65-23366,  on  numerous  airplanes.  In  three 
cases  the  tntMsks  had  progressed  to  cause 
complete  shaft  failure.  In  one  case  the 
broken  shaft  prevented  extension  of  the 
main  landing  gear.  Since  this  condition 
is  lilcely  to  develop  in  other  model  727 
airplanes,  an  Airworthiness  Directive  is 
being  issued  to  require  inspecti<Hi  and  re- 
placement of  the  downlock  torque  shaft. 

The  300  landing  compliance  time  for 
the  initial  inspection  has  been  estab- 
lished by  the  agency  on  tiie  basis  of 
safety  consideratirais.  The  compliance 
time  provides  the  leadtime  for  operators 
to  sdiedule  and  plan  compliance  with  the 
AD  with  a  wriniminti  burden.  To  pre- 
scribe the  Initial  in^tectian  required  by 
this 'AD  Tmder  the  usual  notice  and  pub- 
lic procedures  followed  by  the  agency 
within  the  time  the  agency  has  deter- 
mined is  required  in  the  Interest  of  safety. 
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would  necessarily  result  in  a  reduction  of 
the  compliance  time  for  the  initial  in- 
spection required  by  Uiis  AD.  This  could 
possibly  leave  the  operators  instddkient 
time  to  schedule  airplanes  for  compli- 
ance with  the  AD.  Therefore,  accom- 
plishment of  the  initial  Inspection  re- 
quired by  this  AD  within  the  time  the 
agency  has  determined  Is  necessary 
makes  strict  compliance  with  the  notice 
and  inilillc  procedure  provisions  of  the 
Administrative  Procedure  Act  impracti- 
cable and  this  amendment  tiecomes  ef- 
fective 30  days  after  publication  in  the 
Federal  Rigister.  However,  interested 
persons  are  invited  to  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire  regarding  this  AD.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Office  of  the  Regional  Counsel,  FAA 
Western  Region,  Attention:  Airworthi- 
ness Directives  Docket.  Post  Office  Box 
92007,  Woridway  Postal  Center.  Los  Anr 
geles.  CA  90009.  AH  communications  re- 
ceived liefore  the  effective  date  will  be 
considered  by  the  Administrator,  and  the 
AD  may  be  changed  in  the  light  of  com- 
ments received.  All  comments  will  be 
available  both  before  and  after  the  effec- 
tive date  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.  Opera- 
tors are  urged  to  sutnnit  their  comments 
as  early  as  possible  since  it  may  not  be 
ixwsible  to  evaluate  comments  received 
near  Uie  effective  date  in  sufficient  time 
to  amend  the  AD  btfore  it  becomes  effec- 
tive. 

The  substance  of  this  AD  has  been  in- 
formally cocntUnated  with  the  Air 
Transport  Association  and  the  Boeing 
Co.,  737  Airworthiness  Oroup. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  tbe  Administrator  (31  FJt.  13697) , 
:  39.13  of  Part  39  of  the  Federal  Avia- 
ti<m  Regulations  is  amended  by  adifing 
the  following  new  airworthiness  direc- 
Uve: 

Boehtc.  Applies  to  aU  model  737  series  air- 
planes listed  In  Boeing  Servloe  Bulletin 
33-180.  Revision  1,  dated  May  33,  1973, 
tnoorporatlng  main  landing  gear  down- 
loek  torque  shaft  P/N  66-38866. 
CompUanoe  required  as  Indicated :  ' 

To  detect  cracks  In  tbe  main  landing  gear 
downlock  torque  shaft,  aocompUah  the  fol- 
lowing: 

(a)  Por  aU  torque  shafts  which  have  ac- 
c\unulated  8,000  or  more  landing  cycles  on 
tbe  effective  date  of  this  AD.  Inspect  the 
shaft  within  the  next  300  landings  after 
the  effective  date  ot  this  AD,  unleas  alivady 
aocompUshed  within  the  last  900  i^«<ttng« 
and  thereafter  at  intervals  not  to  exceed 
1.300  landings  since  tbe  last  Inflection,  per 

(b)  iMlow.  untU  the  shaft  is  replaced  per 

(c)  below. 

(b)  Inspect  the  shaft  In  accordance  with 
Boeing  Servloe  Bulletin  83-180.  Revision  I. 
dated  ICay  33,  1973.  or  later  PAA-approved 
ravteions,  or  an  equivalent  Inspection  ap- 
proved by  the  Chief.  Aircraft  Kngtneertng 
DlvMon.  PAA  Western  Begion.  If  evidence  ot 
a  crack  la  found,  replace  the  shaft  prior 
to  further  flight  with  shaft  P/N  66-78688-1 
or  3,  or  with  a  shaft  that  (1)  has  accumu- 
lated less  than  8.000  landing  cycles,  or  (3) 
baa  been  previously  inspected  i>er  this  AD, 
and  found  to  be  uneraeked. 
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(c)  Replaes  shafU  per  Boeing  Servloe 
Bulletin  83-180.  BevMon  1.  dated  MSy  38. 
1973.  or  later  PAA-an>rovwl  revtrions.  or  aa 
equivalent  rsptaoenant  ptoeeduie  tipvamei 
by  the  Chief.  Alrccatt  XaglBeetlng  Dlvlalon. 
PAA  Western  Region. 

(d)  Por  the  purpose  of  this  AO.  when 
conclusive  records  are  not  available  to  show 
the  number  of  landing  accumtilated  by  a 
parttetOar  shaft,  tbe  number  of  t>w««mgt 
may  be  con^nited  by  dividing  the  airplane 
time  in  servloe  since  the  shaft  waa  «~-*-"^ 
in  the  airplane  by  the  operator^  tIeaC  av- 
erage time  per  flight  for  his  modtf  TS7 
airplanes. 

(e)  Infections  prescribed  by  this  AD  do 
not  apply  to  new  replaoement  shafts  P/N 
66-78698-1  or  3  Installed  on  Boeing  737 
airplanes. 

This  amendment  heoatatM  effective 
July  3. 1972. 

(Sacs.  31S(a>,  001.  608.  Federal  AvtatlOB  Aet 
of  1958.  49  T7JB.O.  lSS4(a).  1431.  14SS:  SM. 
6(c).  Department  ctf  Traninortatloii  Act.  49 
V5S.C.  1656(c) ) 

Issued  In  Los  Angeles.  Calif.,  on 
May  24. 1972. 

RoBBU  O.  BuurcBAaD. 
Acting  Director, 
FAA  Western  Mtegltm. 
(PR  Doc.73-8479  PUed  6-6-73:S:4«  am] 


Chapter  fl — Qvn  Aorenaiitics  Board 

SUtCHAPTEl  A — KONOMK  H6UUTIONS 
[Beg.  EB-740.  Amdt.  8] 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Chartor  Trips  Originating  in  tho 
United  States 

Adopted  by  the  C^vil  Aeronautics  Bosrd 
at  its  office  in  Washingt(«,  D.C.,  on  the 
3l8t  day  of  May  1972. 

By  notice  of  proposed  rule  making 
EDR-223."  the  Board  proposed  certain 
amendments  to  Parts  207.  208.  212.  214, 
and  249  of  its  Economic  Regulations  (14 
CTTR  Parts  207.  208.  212.  214.  and  249). 
wWch  would:  (1)  Require  tliat  nn  air 
carrier  or  foreign  air  carrier  which  h's 
been  engaged  to  provide  only  one-w«v 
transportation  from  the  United  States  in 
connection  with  a  pro  rata  charter  tr**! 
originating  in  the  United  States  shall, 
before  providing  such  transoortntion,  "s- 
certain  that  the  carrier  which  is  to  per- 
form the  return  flight  has  recrived  full 
payment  of  its  charges  therefor;  (2) 
facilitate  enforcement  ot  the  Board's  ex- 
isting pro  rata  charter  regulations,  in 
general,  and  with  particular  reference 
to  foreign  air  carriers:  and  (3)  clarify 
the  Board's  present  charter  regulations 
requiring  advance  payment  of  both  the 
returning  and  departing  legs  of  a  round- 
trip  pro  rata  charter. 

In  EDR-323,  we  noted  that,  with  the 
increase  in  the  numtter  of  persons  travel- 
ing abroad  on  charter  trips,  there  have 
t)een  instances  in  which  persons  par- 
ticipating in  U.8. -originating  jnt)  rats 


Dated  Mar.  IT,  1973,  n  PJt  5818  (Do«kel 
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charter  trips  have  found,  after  their  ar- 
rival in  a  foreign  country,  that  no  provi- 
sion has  been  made  for  the  return  flight 
to  the  United  States  for  which  the  par- 
ticlpsmts  had  already  paid.  In  order  to 
prevent  such  strandings  from  occurring, 
we  proposed  to  require  that,  prior  to  per- 
forming a  one-way  charter  flight  from 
the  United  States  for  a  pro  rata  charter 
trip  originating  in  the  United  States,  the 
carrier  must  receive  confirmation  that 
the  price  of  a  return  flight  to  the  United 
States  has  been  received  by  the  carrier 
to  perform  such  return  flight  for  the 
same  chartering  group.'  In  order  to  avoid 
last-minute  problems  before  departure, 
it  was  proposed  to  require  that  this  con- 
firmation be  obtained  at  least  15  days 
prior  to  the  performance  of  the  depart- 
ing flight,  in  the  case  of  a  planeload 
charter,  wd\45  dso^s  in  advance  of  de- 
parture of  ajspllt  charter. 

In  addition  to  the  proposed  amend- 
ments Intended  to  ameliorate  the  prob- 
lem of  stranding  abroad,  certain  largely 
technical  amendments  were  proposed  in 
EDR-223  which  were  intended  to  facili- 
tate the  day-to-day  task  of  policing  pro 
rata  charters  generally,  and  with  partic- 
ular reference  to  foreign  air  carriers. 

Comments  in  response  to  the  notice 
were  submitted  by  Aerlinte  Elreann 
Teoranta,  Air  Canada,  Air  France, 
Alitalia  Airlines,  the  American  Society 
of  Travel  Agents,  Inc.  CASTA),  Britan- 
nia Airways,  Ltd.,  British  Caledonian 
Airways  (Charter) ,  Ltd.,  Consortium  In- 
ternational, Inc.  (Consortium),  Davis 
Agency.  Inc.  (Davis),  El  Al  Israel  Air- 
lines, Ltd.,  Iberia.  Lineas  Aereas  de  Es- 
pansa,  S~A.,  Japan  Air  Lines  Co.,  Ltd., 
KLM  Royal  Emtch  Airlines  (KLM). 
Laker  Airways,  Ltd..  Linea  Area 
Naclonal-Chile  (LAN-Chile),  Luftver- 
kehrsuntemehmen  Atlantis  A.O.  (At- 
Umtis),  the  '  Ambassador  of  the 
Netherlands,  North  Central  Airlines. 
Inc.  (North  Central),  Pan  American 
World  Airways,  Inc.  (Pan  American), 
SABENA  Belgian  World  Airlines,  Swiss- 
air, Trans  International  Airlines.  Inc. 
(TIA).  Transavla,  N.V.,  certain  trunk- 
line  carriers.  Jointly*  (tnmkllne  car- 
riers). Viacao  Aerea  Rio-Grandense 
(Varlg),  Windward  Islands  Airways  In- 


*The  Board's  present  rules  are  Intended 
to  preclude  the  possibility  of  stranding  where 
a  round  trip  is  to  be  performed  by  a  single 
carrier.  These  rules  require  that  a  oarrler, 
before  performing  a  charter  flight,  must  re- 
quire full  payment  of  the  total  price  or  the 
posting  of  a  satisfactory  bond  for  fuU  pay- 
ment (14  CFU  a07.13(b) .  208.32(e) .  212.10(b). 
and  214.14(b)).  Thus,  where  the  carrier  is 
to  perform  a  ro\ind-trlp  charter  flight,  the 
total  flight  cost,  including  the  return  por- 
tion, must  be  received  by  the  carrier  before 
the  departing  flight  is  performed.  The  Board, 
however,  recognized  In  EDB-233  that  the 
present  niles  are  not  entirely  explicit  on 
this  point  so  that  the  necessary  clarifica- 
tion was  then  proposed  and  is  herein  made 
final. 

'American  Airlines,  Inc.,  Branlff  Airways. 
Inc..  Delta  Air  Lines,  Inc..  El&stern  Air  Lines. 
Inc..  National  Airlines,  Inc.,  Northwest  Air- 
lines. Inc.,  Pan  American.  Trans  Work!  Air- 
lines. Inc..  United  Air  Lines,  Inc,  and 
Western  Air  Lines.  Inc. 


RULES  AND  REGULATIONS 

temational,  N.V.,  and  World  Airways. 
Inc.  (World) . 

Most  of  the  comments  generally  favor, 
or  do  not  oppose,  adoption  of  the  portion 
of  the  proposal  directed  toward  the  prob- 
lem of  stranding,  although  various 
technical  modifications  have  been  sug- 
gested. However,  the  proposed  amend- 
ments directed  toward  the  facilitation  of 
enforcement  of  the  charter  rules  gen- 
erally have  been  the  subject  of  consider- 
able opposition,  with  particular  criticism 
being  directed  toward  the  fact  that  cer- 
tain of  the  proposed  amendments  would 
apply  only  to  foreign  air  carriers.  We 
indicated  In  EIDR^223  our  view  that  a 
final  rule  aimed  at  preventing  strandings 
should  be  promulgated  in  time  to  accom- 
plish its  purpose  in  this  year's  summer 
charter  season  and  that  our  inclusion 
of  the  general  enforcement  proposals  in 
EDR-223  should  not  Impedd  adoption 
of  a  rule  on  stranding.  Since  the  com- 
ments raise  a  number  of  Issues  with  re- 
gard to  the  general  enforcement 
proposals  which  warrant  further  con- 
sideration by  the  Bosu-d,  we  have  deter- 
mined to  adopt  now  the  proposed 
amendments  directed  toward  stranding, 
with  the  modifications  discussed  herein- 
below.  but  to  defer  action  upon  the  gen- 
eral enforcement  proposals. 

Only  Consortium's  comment  generally 
opposes  adoption  of  the  proposed  strand- 
ing rules.  Consortlxmi,  while  agreeing 
that  the  Board  should  act  to  protect  the 
public  from  strandings,  argues  that  the 
proper  course  of  action  is  regulation, 
through  licensing,  of  indirect  air  car- 
riers who  act  as  Intermediaries  between 
the  direct  air  carrier  and  the  traveling 
public.  The  proposed  stranding  rule  is 
also  inequitable,  argues  Consortium,  be- 
cause it  would  force  charterers  to  either 
provide  the  returning  carrier  with  work- 
ing capital  for  a  substantial  period  of 
time,  while  such  working  capital  need 
not  be  provided  to  the  originating  car- 
rier, or  to  post  a  satisfactory  bond,  which 
Is  often  of  a  substantial  cost  and  must 
be  passed  on  to  the  customer.  Moreover. 
Consortium  perceives  possibilities  for 
colluslCHi  Euid  other  anticompetitive 
practices  arising  from  the  conflnnatt(m 
requiremoit,  inasmuch  as  the  originating 
carrier  would  know  by  whom,  and  tor 
what  price,  the  retiun  transportation  is 
to  be  performed. 

The  suggestion  that  the  Board  license, 
as  Indirect  air  carriers,  all  intermediaries 
between  direct  air  carriers  and  pro  rata 
charter  participants  raises  complex  legal 
and  practical  questions  which  are  far 
beyond  the  scope  of  this  proceeding.  The 
Board  has  therefore  determined  to  at- 
tempt to  alleviate  the  stranding  problem 
within  the  existing  regulatory  frame- 
work. Nor  do  we  accept  Consortium's  re- 
maining arguments.  The  requirement 
that  the  cost  of  returning  transportation 
be  paid  or  bonded  before  a  pro  rata  char- 
ter flight  departs  from  the  United  States 
is  alretuiy  imposed  by  our  existing  rules, 
in  the  case  of  a  roimd-trip  charter  with 
a  single  carrier.  All  that  we  proposed  In 
EDR-223  was  to  require  that,  where 
separate  carriers  are  to  be  used,  the  re- 
turn flight  must  be  paid  or  bonded  15 


days  sooner  than  would  otherwise  be 
required  (i.e..  15  days  before  departure, 
for  entire-capacity  charters,  and  45  days 
before  departure,  for  split  charters)  .*  As 
to  the  extent  to  which  the  required  con- 
firmation of  payment  will  enable  the  de- 
parting carrier  to  glean  lnformatl(m 
about  the  identity  of  the  returning  car- 
rier and  his  charter  price,  such  informa- 
tion is  of  little  value  to  a  competitor, 
particularly  since  the  returning  carrier's 
charges  are  described  in  his  filed  tarUTs. 

We  turn  now  to  specific  features  of 
the  proposed  amendments  directed  to- 
ward stranding,  anr  our  conclusions  with 
respect  thereto,  in  light  of  the  comments. 

1.  Watver  provisions.  We  indicated  in 
the  explanatory  statement  to  EDR-223 
that,  in  those  rare  cases  ^here  partic- 
ipants in  a  pro  rata  charter  trip  origi- 
nating in  the  United  States  do  not  con- 
template a  return  flight  to  the  United 
States  at  a  deflnlte  future  date,  so  that 
they  have  not,  prior  to  departure,  made 
return  arrangements  with  the  same  char- 
tering organization,  then  the  carrier  per- 
forming the  one-way  departure  flight 
could  apply  for  a  waiver  from  the  pro- 
posed requirements,  accompanying  such 
request  with  appropriate  supportive  in- 
formation, including  a  list  of  the  char- 
ter .participants'  names,  addresses,  and 
telephone  numbers.  KLM  and  TLA  state 
that  the  proposed  rules  do  not  clearly 
set  forth  the  waiver  requirement  sug- 
gested by  this  statement.  Moreover. 
North  Central.  TIA,  and  World  argue 
that,  in  cases  where  no  return  flight  to 
the  United  States  is  contemplated,  there 
would  be  no  danger  of  stramUng  and 
thus  no  need  to  require  a  waiver  of  the 
stranding  rules.  'TIA  and  Varig  suggest 
that  it  would  suffice  to  require  only  that 
the  charterer  warrant  that  the  trans- 
portation is  in  fact  one-way,  while  North 
Central  and  World  suggest  a  requirement 
that  the  carrier  supply  the  Board  with 
information  regarding  the  one-way  char- 
ter, but  not  obtain  a  waiver.  Finally.  Air 
Canada  and  World  argue  that  the  car- 
rier may  not  be  able  to  provide,  30  days 
in  advance,  the  Information  which  the 
proposed  rules  would  require  to  accom- 
pany a  waiver  request. 

Although  we  are  clarifying  the  re- 
quirement for  a  waiver  in  the  case  of  a 
one-way  charter  trip,  we  are  not  per- 
suaded- that  the  requirement  itself 
should  be  abandoned  as  either  unnec- 
essary or  unworkable.  CXir  rule  herein 
applies  only  to  pro  rata  charters '  orig- 
inating in  the  United  States,  and  it  is 
obvious  that,  except  in  rare  cases,  par- 
ticipants in  such  charters  arrange  for 


<  As  discussed  below,  we  have  modified  our 
proposal  as  to  split  charters,  so  that  the 
present  30-day  period  for  advance  payment 
of  split  charters  will  H>ply  also  imder  these 
new  rules. 

■The  principal  new  rules  adopied  herein 
are  to  be  included  with  thooe  provisions 
which  are  set  forth  in  Parts  207.  208,  212, 
and  214,  respectively,  under  the  same  cap- 
tioned subpart,  "Provisions  Relating  to  Pro 
Rata  Charters."  The  rules  thus  would  be- 
come applicable  also  to  "mixed"  charters  by- 
virtue  of  {{  207.S0.  308.400,  213.60,  and  314.fiO, 
respectively. 
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their  return  to  tb»  DUted  States  by 
charter  fliiM  prier  to  their  depwtor*. 
Ttam,  «4iea  a  carrier  or  ebarterer  dalma 
that  one  of  those  rare  and  exoesMooal 
cases  has  aetoaHy  oeenrred.  R  Is  tm- 
peratlve  that  the  Board  have  an  op- 
portunity to  verify  the  claim  by  ascer- 
taining before  departure  of  the  fBgfat, 
that  the  charter  participants  are  aware 
of  the  fact  that  their  return  traofitor- 
tatioD  has  not  been  arranced  and  paid 
for.  A  requirement  that  the  Board 
moely  be  Informed  of  a  claimed  one- 
way charter,  or  that  a  charterer  tatrtiy 
certify  lueh  dalm.  might  aasiat  the 
Board  in  proTing  vlolatioDs  of  the  rules 
after  the  fact,  but  it  wmild  provide  small 
comfort  to  persons  already  stranded 
abroad. 

We  also  reject  the  arguments  that  the 
waiver  proeedure  would  be  unwotkable. 
The  procedure  requires  a  list  of  the  pa«- 
sengecs*  names,  addresses,  and  tde- 
phone  numbers  to  be  submitted  by  the 
carrier  to  the  Board  not  later  than  30 
days  prior  to  the  flight.  Existing  rules 
aliieady  require  the  carrier  to  receive 
from  pro  rata  charterers  lists  of  pas- 
sengers' names  and  addresses  30  days, 
normally,  prior  to  the  departure  of  the 
fllfl^t.*  R  should  thus  in  no  way  be 
burdensome  to  require  the  carrier  to 
submit  sach  a  list  to  the  Board  on  the 
ran  oonirfon  wlien  a  waiver  is  Jnsttfled. 

2.  AppUcabBitw  to  Bhort-haml  inter- 
national charter  fttgltta.  Air  f^nwiia  and 
North  Central  argue  that  since  the 
stranding  problem  has  occurred  mainly 
in  the  transatlantic  charter  market,  it 
is  unnecessary  to  Kpplj  the  new  rules  to 
iwo  rata  charter  1^^  in  other  foreign 
matkcts,  sw^  as  between  the  DUted 
States  and  Canada.  The  Board  does  not 
agree.  Although  it  is  true  that  most  of 
the  strandings  to  date  have  ooqirred  in 
Eur(H>e,  we  cannot  find  it  in  the  public 
interest  to  Umlt  the  application  of  the 
remecfial  rules  herein  adopted  to  any 
particular  foreign  market.  Our  ezisttng 
rules  which  are  designed  to  avoid  strand- 
ing make  no  exception  for  any  partieu- 
lar  maricet,  and,  as  explained  in  EDBr- 
223.  these  new  rules  represent  only  a 
slight  extension  of  the  present  requii«- 
ment  that  pro  rata  charter  costs  be 
paid  or  bonded  in  advance.' 

3.  Time  for  pawmerU  for  tvUt  duBTters. 
Atlantis  argues  that  the  proposed  re- 
quiranent  of  full  payment  45  days  in  ad- 
vance for  «iyt  charters,  but  only  15  days 
in  advance  for  planeload  eharten,  un- 
justly discriminates  against  the  former. 

The  proposed  requirement  that  ipUt 
charters  be  paid  tot  30  days  earlier  than 
planeload  charters  parallels  the  dincr- 
ence  in  the  existing  rules  regarding  ad- 
vance payment  for  planeload  and  split 


'      •8m  14  CFB  307.33,  308.301,  313.23.  and 
314.13. 

*  Indeed.  Air  Canada  stataa  In  Its  comments 
that  It  has  always  operatad  Iwth  lags  of 
Its  tnuMbotdir  pco  rata  timnmm.  To  tha  ex- 
tent tbat  Air  Oaaaaa  oaaMmas  to  opsnts 
TomA-tH^  ttmetmm.  Ita  nylfcis  wU  ba 
ctHnpletely  unaffected  by  tbeae  new  rulaa. 
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eharteia.*  Tte  pnrpose  of  saeh  a  require- 
is  to  protect  spUt  thaxUr  partirt- 
rani  dtenpttoBB  of  flight  plani 
ioaU  ba  eansad  bgr  last-ninnto 
wttlMitawaia  at  one  «r  mt 
groups  from  ttm  flflglit. 
fnrttier  cwldrration  wa  haifv  i 
that  it  is  unnecessary  for  the  pnrpoee  of 
theae  rulea  to  add  15  more  days  to  the 
esiatlng  30-<lBy  advance  payment  period 
for  split  eharteia.  Therefore,  the  rules 
being  adapted  herein  require  ttiat  pay- 
ment for  the  return  leg  of  a  split  charter 
be  made  to  the  retomlng  cariier,  and 
conflnnatlon  of  such  iiaiinisii  be  fur- 
mshed  to  the  departing  cantor,  no  later 
than  30  days  prior  to  the  departing 
flight 

It  ahoidd  be  emphaafagd  that  the  rules 
bring  adopted  hereto  iwigthen  by  only 
15  days  the  time  for  advance  pi^yuieut  of 
planeload  pro  rate  daurtcrs.  We  do  not 
btileve  that  this  will  seriously  inconven- 
ience any  charter  partldpants,  particu- 
larly since  round-trip  charters  are  com- 
pletriy  tBiaffeeted. 

4.  Dutu  of  departing  emrrier  t6  cHh- 
tain  coT^lrmatkm,  We  cannot  accept  Pan 
American's  suggested  provision  that,  in 
emergency  situations.  Lc  where  a  car- 
rier, is  requested  on  short  notice  to  per- 
form a  departing  flight  on  a  sufaatltuto 
basis,  the  substitute  carrier  may  obtain 
the  confirmation  and  rdated  materials 
from  the  charttfbig  group  itsdf ,  rather 
than  fnxn  the  returning  carrier,  and 
that  the  information  need  not  be  ob- 
tained wltUn  the  otherwise  applicable 
time  polod.  If  the  substttuto  carrier  is 
requested  to  perform  the  fligdit  after  the 
expiration  of  the  applicabto  time  patod. 
the  ronflrmatlon  and  related  informa- 
tion win  presumably  have  been  obtained 
from  the  returning  carrier  by  the  carrier 
which  was  ociglnany  engaged  to  perform 
the  drnpartlng  flli^  The  substitute  car- 
rier can  thus  obtain  the  ^'^^^•^h  ttom 
the  original  carrio'. 

We  have,  however,  determined  to  ac- 
c«»t  the  suggestion  of  the  trunkline  car- 
riers that.  1^  addition  to  req^rlng  that 
the  departing  carrier  request  the  con- 
firmation, the  rules  shall  also  r  mifsij 
impose  on  the  returning  carrier  the  re- 
quirement to  comply  promptly  with  such 
request. 

5.  Other  comments,  Davis  contends 
that  these  ndes  shookt  not  be  apidleafate 
to  military  dkartera,  vrtikdi  are  frequently 
one-way  charters  inasmnch  as  depend- 
ento  genoally  remain  with  their  service- 
men rriatlves  for  extended  periods.  This 
camment  has  bean  rendered  moot  by 
the  recently  issued  rules*  in  the  new 
Part  372  of  our  special  regulations,  by 
which  we  have  established  a  new  class 
of  overseas  military  personnel  dmrters. 
which  are  separate  and  distinct  from  pro 


.•80*  teotoolaS, 
do  Boiipaetty  koi 
oartlarmust  raqutt*  ftffl 
for  a  planaload  pto  rsia 
ap^itj  SO  days  In  mOf 


Ttaa  nlstliig  mtas 

le|Muiim  a 

orbeadlag 

battlMydo 

-  fbr  ipltt  fliaiiwi. 
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rata  cfaartMa.  Mnea  ttia  ralm  betog 
adopted  herein  apply  only  to  pro  rata 
charters,  they  will  thm  not  apply  to  any 
operattons  conduoted  pursuant  to  the 
new  Part  372. 

A8TA  reemnmends  that  the  rulea 
siwuld  todttde  an  addMonal  reqiii«- 
ment  that  the  rtijiailii^  carrier  Mama 
llnamlal  revonsftttty  for  the  return  air 
fare  of  any  pro  rata  diartor  partlolpanto 
stranded  in  Edropa.  TUs,  says  A8TA. 
would  encovaga  the  departing  carrier 
to  carefully  review  any  bonds  sataritted 
under  the  rule  by  a  charterer  and  any 
confirmation  of  prepayment  from  nthsr 
carriers.  We  do  not  brieve  that  such  a 
requirement,  which  hm  aveete  of  a 
sanction,  is  warranted  at  this  time.  We 
will,  however,  be  prepaicd  to  reconsider 
ASTA's  siiggtutton  If  i>wi>MltiM<t  with  tfat 
rulm  being  adopted  herein  ilsrlnsss 
widespread  fallare  on  the  part  of  the 
carritfs  to  achtove  compUanee  tberewttlk 

6.  Effective  date.  In  view  of  ttaa  Im- 
pending commencameut  of  the  smmner 
charter  srasBn,  the  oompeOInc  poblle 
interest  In  preventing  the  atrandtaws 
which  have  occatiad  to  past  yeaia,  and 
the  sUgtatness  of  the  bwden  tamnoaad  by 
these  rules,  the  Board  Ante  good  came 
for  BUddng  theae  aaacndmente  effeotlva 
on  less  than  30  days'  notice.  Nevnrthe- 
less.  we  recogntae  that  the  carrlen  re- 
quire some  reasonabte  tiaoa  to  prepare  to 
comply  with  them  ndea.  and  wa  ha«« 
therefore  determinad  to  make  them  ef- 
fective 15  days  after  publication.  How- 
ever, since  thew  ndm  reqaiia 
prepayment  and  '«««*— tWitn  16  dajrs  to 
advance  of  the  departing  flight,  in  the 
case  of  a  planeload  charter,  or  30  days 
in  advance.  In  case  of  a  tint  duuter, 
they  would  not  apidy.  absent  vedal  pro- 
vision, to  pianetoad  pro  rata  eharten 
schedtded  to  originate  ftam  the  Utaited 
States  less  than  30  days  after  hiaaiin 
of  these  rules,  and  to  less-than-idaneload 
pro  rata  charters  scheduled  to  originate 
from  the  Utattad  Statm  lem  than  45  days 
after  Issoance  of  the  rales.  Charter  par- 
tidpantB  who  are  already  scheduled  to 
dQ)art  on  charter  IBghte  during  the  early 
part  of  the  summer  could  thns  be  witti- 
out  the  protection  of  these  new  rolea. 
In  order  to  iwtn«wii«M»  tii^^  pnMHiimji 
fUghto  operated  on  or  after  the  egeetlva 
date  of  the  rules,  but  lees  than  15  daya 
after  the  effective  date  (20  days  in  the 
case  of  a  mUt  charter)  will  be  subject 
to  a  special  raquUemeut  that  payaoent 
for  the  ratom  IHgtit  and  oonflmatlon  of 
sdeh  paymaat  ba  reodvad  at  boom  thna 
prior  to  tha  flight. 

In  conrideration  of  the  foregoing,  tha 

"— r  Trrrf  Its nronnmlti  WagigalluiM  (II 
CFB  Part  207).  effectlva  Jtme  19,  urn, 
as  follows: 

1.  Amend  the  table  of  oontnts  by  add- 
1 20746  ander  Sobpait  B— 
BaiallBg  toPro  Rata 
tars,  tha  table  m  amaidad  to 
follows: 


crlgluallug    to   ths 


VattMl 
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2.  Amend  S  207.9  by  adding  a  new 
paragraph  (d),  the  secUoQ  as  amended 
to  read  as  follows: 

§  207.9     Records   and   record   retention. 

•  •  •  •  • 

<d)  The  written  conflnnatlon,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to 
i  207.25;  and  a  copy  of  its  written  re- 
quest, and  accomi>anying  passoiger 
list,  to  such  other  carrier  for  such 
conflrmatioii. 

3.  Amend  9  207.13(b)  to  read  as 
follows: 

§  207.13     Terms  of  service. 

•  •  •  • 
(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the  air 
transportation:  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  I  207.11(c),  the  carrier  shall  require 
full  payment  of  the  total  charter  price, 
including  pasrment  for  the  return  por- 
tion of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation,  and  such 
payment  shall  not  be  refundable  unless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled 
a  charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  ref  imded. 

•  •  •  •  • 

4.  Amend  S  207.16  by  niunbering  the 
existing  section  as  paragraph  (a),  and 
adding  a  new  paragraph  (b),  the  sec- 
tion as  amended  to  read  as  follows : 

g  207.16     Waiver. 

•  •  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provlsioDS  of  i  207.25  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all 
the  passengers  on  the  flight  to  which  the 
request  relates  . 

5.  Add  a  new  { 207.25.  to  read  as 
fidlows: 

S  207.25      Qiarter    trips    originating    in 
the  United  Sutcs. 

(a)  In  the  case  of  a  charter  trip 
originating  in  the  United  States  which 
includes  foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  retinning  flight, 
as  well  as  the  carrier  to  perform  the  de- 
parting flight,  must  receive  full  payment 
of  its  charter  price  (or  a  satisfactory 
bond  for  such  paymei\^,  in  c(»npliance 
with  the  requirements  of  §  207.13(b), 
shall  be  not  less  than  15  days  prior  to 
the  departing  flight,  for  a  planeload 
charter,  or  not  less  than  30  days  prior 
to  the  depcuUng  flight,  if  the  charter  is 
for  less  than  the  entire  capacity  of  an 
aircraft,  pursuant  to  §  207.11(c). 
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(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  departing  flight  f  nwa  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  performing  the  returning  flight 
shall  furnish,  not  later  thtin  15  days 
prior  to  the  scheduled  depcuture  of  a 
planeload  charter,  or  not  later  than  30 
days  prior  to  the  scheduled  departure 
of  a  less-than-planeload  charter,  writ- 
ten confirmation  that  the  latter  carrier 
has  also  received  timely  pasmient  of  its 
charter  price  (or  the  posting  of  a  bond) , 
pursuant  to  pcu-agraph  (a)  of  this  sec- 
tion. Both  the  request  and  the  oenflr- 
mation  shall  contain  particulars  suf- 
ficient to  identify  the  charter  trip,  in- 
cluding such  details  as  the  date  and  p<dnt 
of  origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group;  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previously 
furnished  such  confirmation  to  any 
other  carrier  with  respect  to  the  same 
charter  trip.    , 

(c)  The  requirements  of  this  section 
shall  apply  to  all  charter  flights  sched- 
uled to  depart  after  the  effective  date 
hereof:  Provided,  however.  That  with  re- 
spect to  planeload  charter  flights  sched- 
uled to  depart  less  than  15  days  after 
the  effective  date  hereof,  and  with  re- 
spect to  less-than-planeload  charter 
flights  scheduled  to  depart  less  than  30 
days  after  the  effective  date  hereof,  re- 
quirements hereunder  as  to  advance  pay- 
ments and  receipt  of  written  confirma- 
tion thereof  by  the  departing  carrier, 
need  not  be  met  within  the  time  specified 
in  this  section  but  may  be  met  at  smy 
time  before  flight  departure. 

(d)  Every  carrier  which  has  entered 
into  a  charter  contract  covering  one- 
way foreign  air  transportation  from  the 
United  States,  to  be  performed  in  con- 
nection with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  confirmation 
from  the  retunUng  carrier  (as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
as  the  case  may  be) ,  or  a  waiver  granted 
by  the  Board  pursuant  to  S  207.16,  such 
waiver  to  be  based  either  on  the  groxmds 
set  forth  in  said  S  207.16,  or  on  a  show- 
ing that  the  arrangements  between  the 
chartering  organization  and  the  charter 
participants  do  not  involve  the  provision 
of  return  transportation  to  the  United 
States. 

(Sees.  204(a),  401,  and  407  of  the  Federal 
Aviation  Act  of  1068,  as  amended,  72  Stat. 
743.  754  (as  amended  by  76  Stat.  143.  83  SUt. 
867),  and  766  (as  amended  by  83  Stat.  103); 
49  UjS.C.  1824.  1371,  and  1877) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harbt  J.  Znnc, 

SecreUtry. 

(FB  Doc.73-«4M  FUed  8-fr-7a;8:48  am] 


(Beg.  Ka-741,  Amdt.  e] 

PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLEMEN- 
TAL AIR  TRANSPORTATION 

Charter  Trips  Originating  In  United 
States 

Ad<4>ted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.,  on  the 
31st  day  of  May  1972. 

By  notice  of  proposed  rule  making 
EDR-223,'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  208.  For  the 
reasons  set  forth  in  ER-740  (Part  207), 
published  contemporaneously  herewith, 
the  Board  hereby  amends  Part  208  of  the 
Economic  Regidations  (14  CFR  Part 
208),  effective  June  16,  1972,  as  fWows: 

1.  Amend  the  Table  of  Contents  of 
Part  208  by  changing  the  titie  of  S  208.4 
under  Subpart  A — General  Provisious, 
and  adding  a  new  §  208.202b  under  Sub- 
part C — ^Provisions  Relating  to  Pro  Rata 
Charters,  the  table  as  amended  to  read 
sis  follows: 

Sec. 

206.4  Particular  records. 

208.202b    Charter   trips   originating    In    the 
United  States. 

2.  Amend  §  208.3a  by  numbering  the 
existing  section  as  paragraph  (a)  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  follows: 

§  208.3a     Waiver. 

•  •  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  !  208.202b  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all  the 
passengers  on  the  flight  to  which  the 
request  relates. 

3.  Amend  S  208.4  by  changing  its  title 
to  "Particular  records"  and  amending 
the  section  to  read  as  follows: 

§  208.4     Particular  records. 

Each  supplemental  air  carrier  shall 
maintain  the  following  records  in  ac- 
cordance with  Part  249  of  this  chapter, 
except  that  they  may  be  maintained  at 
either  the  principal  office  or  the  principal 
operations  base  of  the  carrier: 

(a)  A  record  of  the  names  and  ad- 
dresses of  all  passengers  transix>rted  on 
each  pro  rata  charter  trip. 

(b)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to 
{  208.202b;  and  a  copy  of  its  written 
request,  and  accompanying  passenger 
list,  to  such  other  carrier  for  such 
conflrmation. 

4.  Amend  S  208.32(e)  to  read  as 
follows: 

g  208.32     TarifTs  and  terms  of  service. 

•  •  •  •  •  ' 

(e)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
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romuUrip.  or  the  posting  of  a  satisfac- 
tory bonA  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the 
air  transportation:  Provided,  however. 
That  In  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
pursuant  to  I  208i6(c) ,  the  carrier  shall 
require  full  payment  of  the  total  charter 
price,  including  payment  for  the  return 
portion  of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation  and  such 
payment  shall  not  be  refundable  unless 
the  charter  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled 
a  charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refunded. 

*  •  •  •  • 

5.  Add  a  new  §  208.202b,  to  read  as 
follows: 

§  208.202b     Charter  trips  originaUng  in 
the  United  States. 

(a)  In  the  case  of  a  charter  trip 
originating  in  the  United  States  which 
Includes  foreign  air  transportation,^  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning  flight, 
as  well  as  the  csurier  to  perform  the  de- 
parting flight,  must  receive  full  pay- 
ment of  its  charter  price  (or  a 
satisfactory  bond  for  such  pajrment) ,  in 
compliance  with  the  requirements  of 
:  208.32(e),  shall  be  not  less  than  15 
days  prior  to  the  departing  flight,  for  a 
plandoad  charter,  or  not  less  than  30 
days  prior  to  the  departing  flight,  if  the 
charter  is  for  less  than  the  entire  ca- 
pacity of  an  aircraft,  pursuant  to 
S  208.6(c). 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  departing  flight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  performing  the  returning  flight 
shall  furnish,  not  later  than  15  days 
prior  to  the  scheduled  departure  of  a 
planeload  charter,  or  not  later  than  30 
days  prior  to  the  scheduled  departure  of 
a  less-than-planeload  charter,  written 
conflrmation  that  the  latter  carrier  has 
also  received  timely  payment  of  Its 
charter  price  (or  the  posting  of  a  bond) , 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. Both  the  request  and  the  confirma- 
tion shall  contain  particulars  sufficient 
to  identify  the  charter  trip.  Including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group;  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previously 
furnished  such  conflrmation  to  any  other 
carrier  with  respect  to  the  same  charter 
trip. 

(c)  The  requirements  of  this  section 
shall  apply  to  all  charter  flights  sched- 
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uled  to  depart  after  the  effective  date 
hereof:  Prot^ided.  however.  That  with 
respect  to  planeload  charter  flli^ts 
schedtfled  to  depart  less  than  IS  days 
after  the  effective  date  hereof,  and  with 
respect  to  less-than-planeload  charter 
flights  scheduled  to  depart  less  than  30 
days  after  the  effective  date  hereof,  re- 
quirements hereunder  as  to  advance  pay- 
ments and  receipt  of  written  confirma- 
tion thereof  by  the  departing  carrier, 
need  not  be  met  within  the  time  si)eclfied 
in  this  section  but  may  be  met  at  any 
time  before  flight  dqiarture. 

(d)  Every  carrier  which  has  entered 
into  a  charter  contract  covering  only  one- 
way foreign  air  transportation  from  the 
United  States,  to  be  performed  in  con- 
nection with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  conflrmation 
from  the  returning  carrier  (as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
as  the  case  may  be) ,  or  a  waiver  granted 
by  the  Board  pursuant  to  {  208.3a.  such 
waiver  to  be  based  either  on  the  grotmds 
set  forth  in  said  §  208.3a,  or  on  a  showing 
that  the  arrangements  between  the  char- 
tering organization  and  the  charter  par- 
ticipants do  not  involve  the  provision  of 
return  transportation  to  the  United 
States. 

(Sees.  204(a),  401,  and  407  of  the  Federal 
Aviation  Act  of  1068,  as  amended,  72  Stat. 
743,  754  (as  amended  by  76  Stat.  143,  82  SUt. 
867),  766  (as  amended  by  Sa.  Stat.  103);  40 
UB.C.   1324,   1371.  and   1377) 

By  the  Civil  Aeronautics  Board. 

ISBAL]  HaSHT  J.  ZZHK. 

Secretary. 

[FR  Doc.72-8600  FUed  6-5-72:8:48  am] 


[Beg.  EB-742,  Amdt.  4] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Charter  Trips  Originating  in  United 
States 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  31st  day  of  May  1972. 

By  notice  of  proposed  rule  mfi^iring 
EDRr-223,'  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  212.  For 
the  reasons  set  forth  in  E31-740  (Part 
207) ,  published  contemporaneously  here- 
with, the  Board  hereby  amends  Part  212 
of  the  Economic  Regulations  (14  CFR 
Part  212),  effective  June  16,  1972,  as 
follows: 

1.  Amend  the  Table  of  Contents  of  Part 
212  by  adding  a  new  {  212.25  under  Sub- 
part B— Provisicms  Relating  to  Pro  Rata 
Charters,  the  table  as  amended  to  read 
as  follows: 

Sec. 

212.25    Charter    trips    originating    In    the 
United  Stotes. 

2.  Amend  I  212.7(a)  by  adding  a  new 
subparagraph  (5).  the  section  as 
amended  to  read  as  follows: 


^Dated  Mtf.  17.  107a,  n  PA.  B8M  (DotUi 
24329). 
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§  212.7     Records  and  reeerd   retention. 

(a)  •  •  • 

(5)  Tlie  written  oonflnnaUoD.  and  ac- 
companying paasenger  list,  received  from 
another  carrier  ptustiant  to  I  212.26(b) ; 
and  a  copy  of  its  written  request,  and  ac- 
companying passenger  list,  to  such  other 
carrier  for  such  oooflnnation. 

3.  Amend  i  212.10(b)  to  read  as  follows: 

§  212.10     Terms  of  serviee. 

•  •  •  •  • 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  including 
payment  for  the  return  portion  ot  a 
round  trip,  or  the  posting  of  a  satis-  ,. 
factory  bond  for  full  i>a]munt.  prior  to  ' 
the  commencement  of  any  portion  of  the 
air  transportation:  Provided,  however. 
That  in  the  case  of  a  charter  for  1ms  than 
the  entire  capacity  of  an  aircraft  pur- 
suant to  §  212.8(b).  the  carrier  shall  re- 
quire full  payment  of  the  total  charter 
price,  including  payment  for  the  return 
portion  of  a  round  trip,  not  less  than 
30  days  prior  to  the  commencement  of 
any  portion  of  the  transportation,  and 
such  pajrment  shall  not  be  refundable 
unless  the  charter  is  canceled  by  the 
carrier  or  unless  the  carrier  accepts  a 
substitute  charterer  for  one  which  has  '^ 
canceled  a  charter.  In  which  ease  the 
amount  paid  by  the  latter  shall  be 
refunded. 

•  •  •  •  • 

4.  Amend  8  212.13  by  nuinbering  the 
existing  section  as  paragn4>h  (a),  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  follows : 

§212.13     Waiver. 

•  •  •  •  • 

(b)  A  request  for  a  waiver  of  uiy  of 
the  provisions  of  i  212.25  shall  be  accom- 
panied by  a  list  of  the  names,  addresses, 
and  telephone  numbers  of  all  the  pas- 
smgers  on  the  flight  to  which  the  request 
relates. 

5.  Add  a  new  1 212.26,  to  read  as 
follows: 

§  212.25     Charter  trips  originating  in  the 
United  States. 

(a)  In  the  case  of  a  charter  trip  origi- 
nating in  the  United  States  which  in- 
cludes foreign  air  transportation,  and 
where  separate  charter  contracts 'cover 
the  flight  departing  from  the  Uhlted 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning  flight, 
as  well  as  the  carrier  to  perform  the  de- 
parting flight,  must  receive  full  pay- 
inent  of  its  charter  price  (or  a  satisfac- 
tory bond  for  such  payment) ,  in  compli- 
ance with  the  reqidranents  of  I  213.10 
(b)  shall  be  not  less  than  15  days  prior  to 
the  departing  flight,  for  a  planeload 
charter,  or  not  less  than  30  days  prior  to 
the  dQwrting  flight,  if  the  charter  is 
for  less  than  the  mtire  capacity  of  an 
aircraft,  pursuant  to  f  312 J(b). 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing <a  a  bond),  pursuant  to  paragraph 
(a)  of  this  section  the  carrier  perform- 
ing the  departing  flight  from  the  United 
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states  shall  reqnes*  in  wrttbw  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  performing  the  returning  flight 
shall  fundflh,  not  later  than  15  days  prior 
to  the  scheduled  departure  of  a  planeload 
charter,  or  not  later  than  30  days  prior 
to  the  scheduled  deplu-ture  of  a  les»- 
than-planeload  charter,  written  con- 
firmation that  the  latter  carrier  has  also 
received  timely  payment  of  its  charter 
price  (or  the  posting  of  a  bond) ,  pursuant 
to  paragraidi  (a)  of  this  section.  Both  the 
reooest  and  the  confirmatlan  shall  ecm- 
tain  particulars  sntnrifaiit  to  identify  the 
charter  trip,  inchading  such  details  as  the 
date  and  point  of  origin  of  the  departing 
dgbt,  the  date  and  point  of  origin  of 
the  reiufuinc  flight,  and  the  name  of 
the  chartering  group;  and  both  diall  be 
accompanied  by  a  paasoiger  list.  The 
eocflnnatlfln  shall  also  contain  a  state- 
ment to  the  efBeet  that  the  carrier  has  not 
previously  furnished  such  conflnnation 
to  any  other  carrier  with  respect  to  the 
same  charter  trip. 

(c)  The  requirements  of  this  section 
shall  »vsiy  to  all  charter  flights  sched- 
uled to  deumxt  after  the  eCTectire  date 
hereof:  Prootded,  hfwever.  That  with 
respect  to  plan^oad  charter  Allots 
scheduled  to  depart  less  than  IS  days 
after  the  effective  date  hereof,  and  with 
req>ect  to  less-than-planeload  charter 
flights  scheduled  to  depart  less  than  30 
days  after  the  effective  date  hereof,  re- 
quiranents  hereunder  as  to  advance 
payments  and  rectipt  of  written  conflr- 
matlon  thereof  by  the  departing  carrier, 
need  not  be  met  within  the  time  spec- 
ified In  this  section  but  may  be  met  at 
any  time  before  flight  departure. 

(d)  Every  carrier  which  has  entered 
a  charter  cmtract  covering  only 

■way  foreign  air  tranqMrtation  from 
the  Uhited  States,  to  be  performed  in 
ooonection  with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  ocmflrmation 
from  the  returning  carrier  (as  provided 
in  paragraph  (b)  or  (c)  of  this  section,  as 
the  case  may  be) ,  or  a  waiver  granted  by 
the  Board  jmrsuant  to  (212.13.  such 
waiver  to  be  based  either  on  the  groimds 
set  forth  in  said  9  212.13,  or  on  a  showing 
that  the  arrangements  between  the 
chartering  organizatian  and  the  charter 
participants  do  not  involve  the  provision 
of  return  transportatloii  to  the  United 

(Sees.  a04(a)  and  403  of  tb«  Vedefal  Avia- 
tion Act  of  1958,  M  uoended,  72  8tat.  743. 
787;  4*  UJS.0. 1S34, 1373) 

By  the  Civa  Aeronautioa  Board. 

[auLl  Bmx  J.  Zttx, 

8eer€t€uv. 

iVBDi>e.TS-aMl  Filed  e-»-7a;8:40  am] 
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PAKT  214— TEIMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Chartor  Trips  OriginaHng  in  United 
StatM 

Adopted  by  the  Civil  Aeronantlca 
Board  at  its  ofDoe  in  Washington.  D.C.. 
on  the  31st  day  of  ICay  1972. 

By  notice  of  pnvoeed  rule  making 
EDBp-223.'  the  Board  proposed,  inter 
alia,  oertain  amendments  to  Part  214. 
■pofr  the  reasons  set  forth  in  ER-740 
(Fart  207),  published  contempora- 
neously  herewith,  the  Board  hereby 
«m«»nHg  Part  214  of  the  Economic  Reg- 
iilfttioof  (14  CFR  Part  214),  effective 
June  16,  1972,  as  follows: 

1.  Amend  the  Table  ot  Contents  oi 
Part  214  by  adding  a  new  8  214.18  under 
Subpart  A — Provisians  Relating  to  Pro 
Rata  Charters,  the  table  as  ammded  to 
read  as  follows: 

See. 

ai4.l8    Charter    trlpa    originating    tax    the 
United  States. 

2.  Amend  f  214.3  by  numbering  the 
existing  section  as  paragraph  (a),  and 
adding  a  new  paragraph  (b) ,  the  section 
as  amended  to  read  as  follows: 

§  214^     Wai««r. 

•  •  •  •  • 

(b)  A  request  for  a  waiver  of  any  of 
the  provisions  'of  §  214.18  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  nimibers  of  all 
the  passengers  on  the  flight  to  which 
the  request  relates. 

3.  Amend  S  214.8(a)  by  adding  a  new 
subparagraph  (5).  the  section,  as 
amended  to  read  as  follows: 

§  214.6     Record  retentioii. 

(a)   •  •  • 

(5)  The  written  conflnnation.  and 
accompanying  passenger  list,  received 
from  another  carrier  purauant  to 
§  214.18(b) .  and  a  copy  of  the  written 
request,  and  accompanying  passenger 
list,  to  such  other  carrier  for  such 
confirmation:  2  years. 

•  •  •  •  « 

4.  Amend  §  214a4(b)  to  read  as 
follows: 

§  214.14     Terms  of  service. 


(b)  The  carrier  shall  requiie  full  pay- 
ment of  the  total  charter  inice.  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  pasrment,  prior  to  the 
commencement  of  any  portion  of  the 
air  transportation:  Provided,  hotoever. 
That  In,  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
pursuant  to  I  214.7(b),  the  carrier  shaU 
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require  full  payment  of  the  total  charter 
price,  inclndiac  payment  for  tie  return 
pertian  of  a  roand  trip,  not  leas  tlian  30 
days  prior  to  tlie  coi  i  iii  mi  m'jwii  wwit  d  any 
portian  of  the  transportatkn.  and  aoeh 
payment  Aaa  not  be  reflmdable  unlew 
the  charter  is  eanniriwt  by  the  carrier 
or  ooIeBs  ttie  carrier  acoeiits  a  aabeti- 
tute  diarterar  tor  one  wbkh.  has  can- 
cded  a  charter,  In  whicfa  ease  the  amoont 
paid  by  the  lattar  diaO  be  ref\inded. 

5-.  Add  a  new  8  214.18  to  read  as 
follows: 

§  214.18     Onrter  trips  evigiuitinc  in  the 
Unite«l  SlaSea. 

(a)  In  the  case  of  a  charter  trip 
originating  In  the  United  States  which 
Inrlndes  f orelcn  atr  tzanspertatkin.  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  flight  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning  flight, 
as  wtil  as  ttie  carrier  to  perfom  the 
departing  fS^t,  must  receive  full  pay- 
ment of  its  charter  price  (or  a  satis- 
factory bond  for  sndi  payment),  in 
compliance  with  the  requirements  of 
8  214.14(b) ,  dnn  be  not  less  than  15  days 
prior  to  the  departing  lU^t,  for  a  jAtoie- 
load  charter,  or  not  less  than  30  days 
prior  to  the  d^Moting  flight,  if  the  char- 
ter is  for  leas  than  the  entire  capacity 
of  an  aircraft,  pursuant  to  8  214.7(b) . 

(b)  m  addition  to  requiring  timely 
payment  of  Its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  dqaarttng  ttutbt  from  the  Ibilted 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  performing  the  returning  flight 
flball  fumiah,  not  later  ttian  15  days  prior 
to  the  sdieduled  departure  of  a  plandoad 
charter,  or  not  later  than  30  days  prior 
to  the  scheduled  departure  of  a  less- 
than-planeload  charter,  written  confir- 
mation that  the  latter  carrier  has  also 
received  tlmdy  payment  of  its  charter 
price  (or  the  posting  of  a  bond) ,  pursu- 
ant to  paragraph  (a)  of  this  section. 
Both  the  request  and  the  confirmation 
shall-  contain  partlculais  sufllctent  to 
Identify' the  charter  trip,  Incluifing  such 
details  as  the  date  and  point  of  origin 
of  the  departing  fUgfat,  the  date  and 
pcdnt  of  origin  of  the  returning  flight, 
and  the  name  of  the  chartering  group; 
and  both  shall  be  acoompanied  fay  a 
passenger  list.  The  eonflrmatlon  shaU 
also  contain  a  statement  to  the  effect 
that  the  carrier  has  not  prevloosly  fur- 
nished such  confirmation  to  any  other 
carrier  with  respect  to  Qm  same  charter 
trip. 

(e)  Hie  requirements  of  this  section 
shall  amily  to  ah  diarter  fliglttB  sched- 
uled to  dqiart  after  the  effeetiye  date 
hereof:  ProvUtd,  however,  ThaX  with  re- 
spect to  plandond  charter  flights  sched- 
uled to  dq»rt  less  than  15  days  after 
the  effective  date  hereof,  and  with  re- 
spect   to    less-than-planeload    charter 
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flights  scheduled  to  depart  less  than  30 
days  after  tte  effective  date  hereof,  re- 
quirements hovunder  as  to  advance  pay- 
ments and  receipt  of  written  confirma- 
tion thereof  by  the  departing  carrier, 
need  not  be  met  within  the  time  spscMed 
in  this  section  but  may  be  met  at  any 
time  before  flight  departure. 

(d)  Every  carrier  which  has  entered 
into  a  charter  contract  covering  only 
one-way  for^gn  air  transportation  from 
the  United  States,  to  be  performed  in 
connectian  with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  eonflrmatlon 
from  the  returning  carrier  (as  provided 
in  paragn4>h  (b)  or  (c)  of  this  section, 
as  the  case  may  be) .  or  a  waiver  granted 
by  the  Bofird  pursuant  to  8  214.3,  such 
waiver  to  be  based  either  on  the  grounds 
set  forth  in  said  8  214.3,  or  on  a  show- 
ing that  the  arrangements  between  the 
chartering  organization  and  the  charter 
participants  do  not  involve  the  provision 
of  return  transportation  to  the  United 
States. 

(Sees.  3e4(S)  and  403  of  the  Federal  Avtatton 
Act  ot  1888,  as  amended.  73  Stat.  743,  767:  49 
U.S.C.  1334, 1373) 

By  the  Civil  Aeronautics  Board. 

[siAL]  Harst  J.  Znoc. 

Secretary. 

(FBDoc.73-8603  FUed  6-6-73:8:49  am] 


(Reg.  ER-744;  Amdt.  19] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND  MEMORANDA 

Conflrmofions  of  Charter  Prepayment 
and  Related  Materials 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.,  on  the 
31st  day  of  lilay  1972. 

By  notice  of  pnq^osed  rule  making 
EDR-223,*  the  Board  proposed,  inter  alia, 
certain  amendments  to  Part  249.  l^>r  the 
reasons  set  forth  in  ER-740  (Part  207), 
published  contemporaneously  herewith, 
ttie  Board  hereby  amends  Part  249  of  the 
eoonomic  regulations  (14  CFR  Part  249) 
effective  June  18,  1972,  as  foUows: 

1.  Amend  8  249.8  by  adding  a  new  item 
15(c).  to  the  "Category  of  records,"  the 
section  as  amended  to  read  as  follows: 

§249.8    Period  of  preservation  of  records 
by  supplemental  air  carriers. 


Category  of  record* 

•  •  • 

IS.  The  following  docu- 
ments •  •  • 

(c)  Written  oonflnnatton  a^ 
aoomnpanylng  pawnngn 
list,  and  copy  ot  raqneat 
thersf  or  and  ct^y  ot  aooom- 
panylng  passenger  list,  aU 
pursaaat  to  i308J03b  ot 
thla  chapter. 


Period  to 
beretairted 

•  •  • 

Do. 


RULES  AND  REGULATIONS 

2.  Amend  8  349.12(c)  by  adding  a  new 
subparagraijb  (5),  the  sectloa  as 
amended  to  read  as  foUows: 

§  249.12     Period  of  preeerratiefi  of  rec- 
ords by  foreign  air  carriers. 

(c)  •  •  •  . 

(5)  The  written  conflnnation,  and  ac- 
companying passenger  list,  received  from 
another  carrier  pursuant  to  8  212.3S(b) 
of  this  chapter,  and  a  copy  of  its  writ- 
ten request,  and  accompanjing  passenger 
list,  to  such  other  carrier  for  such  oon- 
flrmatian:  2  years. 

3.  Amend  8  249.13  by  adding  a  new 
paragn4>h  (e)  to  Item  302  of  the  "Cate- 
gory of  records."  the  section  as  amended 
to  i«ad  as  f<Aow8: 

§  249.13     Period  of  preservation  of  rec 
ords  by  oertificated  route  air  carriers. 


Coteyory  o/ record* 

Period  to  be 
retrntmet 

•  •  • 

•  •  • 

records: 

*  *  * 

•  •  • 

written  oonflrmatloo  and 

Do. 
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(*) 

aecompanylng  paanngir 
list,  and  oc^  of  requsst 
tbM«fore  and  aooonpany- 
Ing  passenger  list,  all  pur- 
siiant  to  1307.36  of  this 
cbiftter. 

(Sees.  304(a).  403.  and  407  of  the  VMeral 
Aviation  Act  of  1968.  as  amended.  73  Stat. 
743,  757,  and  766  (as  amended  by  83  Stat. 
103):   49  UB.O.   1334.   1373.  and   1377) 

By  the  Civil  Aeronautics  Board. 

[SIAL]  Haut  J.   ZlHX. 

SecreUsry. 
(FR  Doc.73-8503  FUed  8-5-73:8:49  am] 


^  Dated  Mar.  17.  1973.  87  FA.  6836  (Docket 
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Title  21— FOOD  AND  DRUGS 

Chapter  1 — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfara 

SUSCHAPTBt  8— FOOD  AND  FOOD  FIODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

RSSnf OUS  AlfS  POLTMKUC  COATIXOS 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  In  a  petition 
(FAP  1B26S8)  filed  by  PPQ  Industries. 
Post  Office  Box  312.  Ddaware.  Ohio 
43015.  and  other  relevant  m»**r\t>\  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  for  the  safe  use  of  copolymers 
consisting  of  butyl  acrylate,  styrene, 
methacrjilc  acid,  and  hydroxypropyl 
methacrylate  as  a  component  of  resinous 
and  polymeric  food-contact  coatings. 

Therefore,  pursuant  to  provlsioos  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
ns.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
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2.120).  8  121.2514  is  amended  tn  pan- 
gn«>h  (b)  (3)  (zz)  by  alphabeClcaUy  add- 
ing to  the  list  of  stibstances  a  new  Menu 
asfoOows: 

§  121.2514    Resinous  and  polymeric  coal- 
ings. 


(b) 
(3) 


•  •  • 

•  •  • 


(zz)  Acrylics  and  their  cojNriymers,  as 
the  basic  polymer: 

•  •  •  •  • 

Butyl  acrylate-atyima-metbaeryUc  acM- 
hydroxypropyl  metbacrytate  oapolyBian 
containing  no  more  than  30  weight  pocoant 
of  total  polymer  units  dert««d  tnmi 
methacrylle  acid  and  oontalntng  no  man 
than  7  weight  percent  of  total  polymer 
units  dsHvad  tram  hytfroKyptopyl  math- 
acrylate:  for  use  only  In  coatings  that  an 
applied  by  electrodeposltlon  to  metal  sub- 
strates and  that  an  intended  for  oontactt 
under  eondltfcm  of  use  D.  K,  F,  or  O  de- 
scribed In  Uble  3  at  pan^raph  (d)  oT  thu 
section,  with  food  containing  no  mon  ttiari 
8  percent  of  alcohol. 

Any  person  who  wffl  be  adversdy  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
pnMicatlon  tn  the  FksauL  Rccistbb  flle 
with  the  Bearing  Clo^  Department  of 
Health,  Education,  and  Welfare,  Room 
e-88,  5800  FIshecs  Lane,  Rodcville.  Md. 
20852,  written  ohjecttoos  thereto  In 
quintuplicate.  Objections  shall  show 
wherein  the  person  fliing  wiU  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  >M>artng 
wm  be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sofllelent  to 
Justify  the  relief  sought.  Objectioiv  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  ofllce 
during  working  houis,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
FCDSBAL  Rmsxn  <6-«-7a) . 

(Sec.  409(e)(1).  73  Stat.  1788;  31  T7.8.C.  848 
(c)(1)) 

Dated:  May  22, 1972. 

SAMD.Fnrz. 
Asiociate  CommiMtkmer 
tor  CompUanee. 

[FH    Doc.73-8459    FUed    6-6-73:8:47    am] 


SU8CHAPTH  C — OIUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — ^Sponsors  of  Approved 
Applicatiocis 

PART  135«r— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Dimethyl  Sulfozldo  Solution, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (32-168V)  flled  by 
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Syntex  Laboratories,  Inc.,  Stanford  In- 
dustrial Park,  Palo  Alto,  Calif.  94304 
proposing  the  safe  and  effective  use  of 
dimethyl  sulfoxide  solution,  veterinary, 
for  the  treatment  of  dogrs.  The  supple- 
mental application  is  approved. 

The  regulations  are  also  amended  to 
reflect  a  change  in  the  address  of  the 
sponsor.  E^tex  Laboratories,  Inc. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.SC 
360b  (D)  and  under  -authority  delegated 
to  the  Commissioner  (21  C:FB  2.120), 
Parts  135  and  135a  are  amended  as 
follows: 

1.  Section  135.501  is  amended  in  para- 
graph (c)  by  revising  the  address  of  the 
sponsor  listed  as  code  niunber  036  as 
follows: 

§  135.501  Names,  addresses,  and  code 
noinbera  of  gpoiuors  of  approved 
applications. 


(C)   •  •  • 
Code  No. 

•  •  • 
080  - Byntex 


firm  name  and  address 
•  •  • 

Latxnrstorles,      Inc., 

Stanford     Industrial     Park 
Falto  Alto,  Calif.  94304. 
•   •   •  •   •   • 

2.  Part  135a  Is  amended  by  revising 
1 135a.2  (b)  and  (c)  as  follows: 

S  135a.2     Dimclhyl    sulfoxide     solution, 
veterinary. 

(b)  Sponsor.  See  code  No.  036  in 
1 135.501(c)  of  this  chapter. 

(c)  CondUioru  of  use.  (1)  It  is  used 
or  intended  for  use  as  a  t<9ical  appli- 
cation to  reduce  acute  swelling  due  to 
trauma: 

(i)  In  horses  administered  2  or  3 
times  daily  in  an  amount  not  to  exceed 
100  milliliters  per  day.  Total  duration  of 
therapy  should  not  exceed  30  days. 

(ii)  In  dogs  administered  3  or  4  times 
daily  In  an  amount  not  to  exceed  20 
milliliters  per  day.  Total  duration  of 
then4>y  should  not  exceed  14  days. 

(2)  Not  for  use  in  horses  and  dogs 
Intended  for  breeding  purposes  nor  in 
horses  slaughtered  for  food.  Other  topical 
medications  should  only  be  used  when 
the  dimethyl  sulfoxide  treated  a^a  is 
thoroughly  dry.  Do  not  administer  by 
any  other  route. 

(3)  For  use  by  or  on  the  order  of  a 
licensed  veterinarisui. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fedehal 
RicisTER  (6-6-72) . 
(Sec.  612(1),  83  8t«t.  847:  21  UJ3.C.  860b(l) ) 

Dated:  May  25, 1972.  | 

C.  D.  VaH  HOTTWXLINO, 

Director,  Bureau  of 
Veterinary  Medicine. 

[FB Doc.7a-e460  FUed  »-»-73:8:47  am] 


RULES  AND  REGULATIONS 

ritie  24— HOUSING  AND 
URBAN  DEVaOPMENT 

Subtitl*  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket  No.  R-72-194] 

PART  15— PRODUCTION  OR  DISCLO- 
SURE OF  MATERIAL  OR  INFORMA- 
TION 

Clarification  of  Methods  for  Making 
Requests  for  Identifiable  Records 

The  Department  Is  amending  24  CPR 
Part  15  to  clarify  the  methods  for  mak- 
ing requests  for  identifiable  records  and 
to  provide  specifically  that  prior  to  a 
denial  of  information  to  the  public,  the 
concurrence  of  the  CSeneral  Coimsel  at 
the  Department's  headquarters  In 
Washington,  D.C..  shall  have  been  ob- 
tained. The  amendment  will  also  require 
that  each  such  denial  shall  specify  the 
steps  for  obtaining  review. 

Because  this  amendment  relates  to 
agency  management  procedures,  the 
Secretary  has  determined  that  notice 
of  proposed  rule  making  and  postpone- 
meat  of  the  effective  date  are  un- 
necessary.- 

Accordingly,  in  Part  15,  Subparts  A,  B, 
E,  and  F  are  amended  to  read  as  follows: 

1.  In  Subpart  A,  in  the  Table  of  Con- 
tents, the  section  heading  Is  amended  to 
read: 

Sec. 

16.2    Purpose  and  applicability. 

Subpart  A — Purpose  and  Policy 

2.  In  5  15.2,  the  heading  and  text  are 
revised  to  read: 

§  15.2     Purpose  and  applicability. 

This  part  contains  the  rules  and  regu- 
lations of  the  Department  implementing 
5  U.S.C.  552.  It  informs  the  public  about 
where  and  how  the  Department's  records 
and  information  may  be  obtained  from 
its  organizational  units  as  defined  in 
§  15.1(d).  Part  15  applies  to  all  organi- 
zational  units,  except  that  its  an)li- 
cability  to  the  OfHce  of  Interstate  Land 
Sales  Registration  is  subject  to  the  pro- 
visions of  S  1700.30  of  this  title. 

Subpart  B — Production  and 
Disclosure  of  Records 

3.  Section  15.13  is  revised  to  read: 

§  15.13     Identifiable    records    produced 
upon  request. 

(a)  The  procedures  for  requesting  ac- 
cess to  records  aire  set  forth  in  Subpart 
E  of  this  part. 

(b)  When  a  request  Is  made  for  an 
identifiable  record  of  the  Depertmait 
which  has  been  stored  in  the  National 
Archives  or  other  record  centers  of  the 
General  Services  Administration,  such 
record  will  be  requested  by  the  Depart- 
ment If  It  otherwise  would  be  available 
under  this  part. 


(c)  Ehrery  effort  will  be  made  to  make 
a  record  In  use  by  the  staff  of  the  De- 
partment available  when  requested,  and 
such  availability  will  be  deferred  only 
to  the  extent  necessary  to  avcdd  serious 
Interference  with  the  business  of  the 
Department. 

(d)  Copies  of  a  requested  record  need 
not  be  furnished  if  the  record  is  pub- 
lished in  the  Federal  Rkcxstsr  or  is 
availatde  for  purchase  frofh  the  Super- 
intendent of  Documents  of  the  Govern- 
ment Printing  OfSce.  Such  records  may, 
however,  be  examined  in  one  of  the  De- 
partment's information  centers. 

Subpart  E — Procedure  for  Requesting 
Access  to  Records 

4.  Section  15.41  is  revised  to  read: 

§  15.41     Requests  for  records. 

Requests  for  copies  of  Identifiable  rec- 
ords may  be  made  in  person  during  nor- 
mal business  hours  at  informati(Hi  cen- 
ters listed  in  §15.31  or  by  mail  addressed 
to  such  centers.  Although  oral  requests 
may  be  honored,  a  requester  may  be 
asked  to  submit  his  request  In  writing. 
Forms  for  written  requests  may  bie  pro- 
vided as  a  matter  of  convenience  but  will 
not  be  required. 

(a)  Each  request  should  specifically 
describe  the  record  including  the  name, 
subject  matter,  and  number  or  date  as 
applicable,  so  that  the  record  may  be 
identified  and  located.  A  reasonable  time 
should  be  allowed  for  records  to  be  lo- 
cated, copied,  and  mailed  or  otherwise 
delivered. 

(b)  The  request  should  be  accom- 
panied by  the  fee  or  an  offer  to  pay  the 
fee  when  determined  pursuant  to  S  15 J4. 

(c)  Copies  of  available  records  shall 
be  produced  as  prompUy  as  possible. 
Copying  service  shall  be  Umited  to  not 
more  than  10  copies  of  any  single  page. 
Records  which  are  publish^  or  avail- 
able for  sale  need  not  be  supplied. 

Subpart  F — Disclosure  of  Records  and 
Refusal  to  Disclose 

5.  Section  15.51  is  revised  to  read: 

§  15.51     Authority  to  release  records  or 
copies. 

The  head  of  each  organizational  unit 
or  his  designee,  with  respect  to  records 
pertaining  to  programs  or  activities  for 
which  he  has  primary  responsibility,  is 
authorized  to  release  any  Department 
record  or  copy  thereof  unless  disclosure 
is  clearly  not  appropriate  under  this  part. 
Such  authorized  persons  may  release  rec- 
ords for  which  another  officer  has  pri- 
mary responsibility  only  with  the  con- 
sent of  the  other  officer  or  his  designee. 

6.  Section  15.52  Is  revised  to  read: 

§  15.52     Authority  to  deny  requests  for 
records. 

The  officers  and  their  designees  de- 
scribed in  the  preceding  S  15.51  may 
deny  a  request  for  a  record.  Any  denial 
shall  be  pnnnptly  made  in  writing,  con- 
tain a  simple  statement  of  reasons  for 
the  denial,  state  that  a  review  of  the 
denial  may  be  requested,  and  set  f  orttx. 
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the  steps  for  obtalniiif  ttiat  revieir  in 
accordance  iritta  S  iB.61.  Pitor  to  a  denial. 
the  cOcer  or  designee  ahall  obtetn  tbe 
coneurreaee  of  appropriate  fldd  or  head- 
quarters counsel  tn  ttie  denial.  Prior  to 
concimins  In  a  denial.  Add  ooonsel  sliaH. 
throoiii  appropriate  supervisory  cban- 
neis,  obtain  the  approval  of  the  Oenenl 
Counsel  at  headqoarters.  Dental  shall 
terminate  ftoe  authority  of  the  partkndar 
officer  or  designee  to  release  or  disclose 
the  requested  record,  which  thereaftn 
may  not  be  made  available  except  with 
the  express  authorization  of  the  Secre- 
tary or  his  designee. 

(Sec.  7(d) ,  Department  of  HUD  Act;  43  XTJB.C. 
3636(d) ) 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  tbe  n»- 
BuUi  BBQisxca  (6-#-72). 

RICHASO  C.  Vah  DUSBf, 

Under  Secretary  of  Houttng 
and  Urban  Development. 

[FB  Doc.72-8488  FUed  8-S-7a;8:4S  am] 


rme  25— JNOIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the. Interior 

SUftOUrTR  F— CNIOUMBIT 

PART  43li— PREPARATION  OF  A 
ROU  OF  ALASKA  NATIVES 

NoHce  of  Eligibility 

The  general  authority  to  Issue  regula- 
tions is  Tested  tn  the  Secretary  of  the 
Interior  by  5  UJB.C.  section  301.  and  sec- 
ticms  463  and  465  of  the  Revised  Statutes 
(25  USX:.  secttoDs  2  and  9) . 

Part  43h.  Subchapter  F.  Chm>ter  I  of 
TiUe  25  of  the  Code  of  Federal  Regula- 
tions is  amended  by  tlie  revision  of 
1 43h.7(c) .  TUs  revlBion  Umlts  notiee  to 
regions  and  villages  only  of  actions  on 
enrollment  or  denial  of  enroUmcaat  of 
persons  who  may  have  been  protested 
by  the  region  and/or  vUlage. 

litis  revision  Is  administrative  in 
nature  and  will  not  affect  the  rights  of 
individuals,  tbe  regions,  or  the  villages, 
consequently,  advance  notice  and  pvltUc 
procedure  are  deemed  unnecessary  and 
no  benefits  wotild  be  gained  by  deferring 
its  effective  date.  Theref(»e.  good  cause 
exists  and  is  so  found  that  advance  no- 
tice and  public  procedure  and  the  30-day 
deferred  effective  date  or  any  other  de- 
ferred effective  date  otherwise  required 
by  5  XJS.C.  section  553  (b)  and  (d) 
should  be  dispensed  with  under  the  ez- 
c^>tions  provided  in  subsections  (b)  (B) 
and  (d)  (3)  of  5  VAC.  seetloa  563.  Ac- 
cording^, this  revision  shall  beotune  ef- 
fective upon  ptdHlcatlon  in  the  Fdbul 
RsGXsm  (6-6-72) . 

Section  4Sh.7(c)  is  revised  to  read  as 
follows: 

§  43h.7     Determlnalion  of  eligiUliy. 

•  •  •  •  • 

(c)  Each  region  shall  be  notified  by 
certified  man.  return  receipt  requested, 
of  the  Coordfaiator^  declslops  with  re- 
ject to  persons  utoat  enrollment  or 
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denial  of  enrollment  have  been  protested 
by  a  rtiUm,  and  each  vOlage  shall  be 
zu>tifled  by  certified  man,  vetom  receipt 
rsQUBsted.  at  the  Oootdlnator^  •'*''***''-'i 
with  reject  to  xtenooa  tn  Its  rsglaa 

^rttfl—  WMalfcniiwt  tar  Omntma  nt  — iwnll— t^ 

hai»  been  preteeled  by  a  vIBage;  the 
regions  and  vlBages  staan  be  farther 
nottfled  of  their  rights  to  appeal  such 
decisions  and  the  reasons  for  acdpt- 
ance  or  rejection  at  the  enrollment 
applicatioa. 

Harrisoh  LcascH. 
Assistant  Secretary 
of  the  Interior. 
Mat  30, 1972. 

[Fit  Doc.7a-jM7a   FUed  6-5-7>;8:46   am] 


Title  40— PROTECnmi 
OF  ENnROMKNT 

Chapter  I — Enviromnenial  ProtecHoa 
Agency 

SUgCHATTER  E— KSnODES  nOGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLOANCB 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  ARtCULTURAL  COMMOD- 
ITIES 

Subpart  D — Exemptions  From 
Tolerances 

Cmixir  Imn  IiieuBisirxs  m  PasncDS 

POKHULATIORS 

Tlie  Retadoff  Chemical  Co.,  Post  Oflloe 
Box  45296.  Hbfoston,  TX  77045,  ffled  three 
petitions  (PITb  1F1093.  1F1114.  and 
1P1115)  in  accordance  with  provisions 
of  the  VWeral  Food,  Drug,  and  Cosmetle 
Act  (21  UjB.C.  84ea).  proposing  estab- 
lishment of  exemptions  from  the  leouir^ 
ments  of  tolerances  for  resldnes  at  the 
f  (dlowing  Inert  IngrecBents.  respective, 
when  tned  as  adjuvants  tn  pesticide  fbr- 
mulations  appUed  as  Indies^: 

1.  Polyfmetfaylene-pHoanylphenoxy)  - 
polyCujuFuiupylene)  propanol;  the  poly 
(oxypropylene)  content  averages  i-U 
moles;  applied  to  growing  crops  only. 

2.  Poly(methylene-p-nonylirtienozy)  - 
poIy(azyethylene)ethanol;  the  poly 
(osyetfaylene)  content  averages  4-12 
moles;  apidled  to  growing  crops  or  to 
raw  agricultural  commodities  after 
harvest. 

3.  Poly  (methylene  -  p  -  tert  -  butylphe- 
nozy)  -p(dy  (oocyethylene)  ethanol ;  the 
poly(oxyethylaie)  content  averages  4-12 
moles;  applied  to  growing  crops  or  to  raw 
agrlcidtaral  coomiodlttes  after  harvest 

StAsequently,  the  petitiener  amended 
the  petitions  by  requesting  exemptions 
from  requirementB  of  tolerances  for  res- 
idues of  the  f  orenamed  compounds  when 
used  in  pesticide  f  cnmulations  i4>plled  to 
animals  in  addltftan  to  the  ptevkMisIy  pro- 
posed uses  indicated  above. 

Based  on  considerstian  given  data  sub- 
mitted in  tbe  petttkM  and  other  xatovant 
material,  it  is  wiolnded  that  the  com- 
pounds are  useful  for  the  purpose  for 
which  eatwnptlcns  tiam  tolenwees  are 


112tt 

being  estahlisfasd  nd  that  Ite  enn»- 
ttais  estabUdMd  by  this  order  wffl  pro- 
tect the  piftUe  heoML 

Tterafore,  ^wusuant  to  provisions  of 
the  IMend  Food.  Drag,  nd  OosmeOe 
Act  (sec.  «W(d)(3).  68  Stat.  513;  31 
n3.C.  S46a(d)  a) ) .  the  anthority  trans- 
ferred to  the  AdndnMrator  of  tbe  Ibi- 
vlronmental  Protection  Agency  (35  F  JL 
15633),  and  Jm  antbority  daisgated  by 
the  Administrator  to  the  Deputy  Aarist- 
ant  Admtalstrator  for  Pesticides  Fn>- 
grams  (36  FA.  0038).  1180.1001  is 
amended  by  alphabetically  insertbag  new 
items  in  paragraphs  (e),  (d),  and  (e).  at 
fdUows: 

S  180.1001     ExemplioM    tram    Ae    re- 
qoiremMitaf  a 


(c) 


In«rt  Ii^witlMli 


Vtm 


•Uunol:  tha  pelr 

oootant  aTtnaM 
4-UaMlH. 
Poly(iMdiflt  f 
DuuflpnuuayV 
poly(ocy«Ui)rlMi4 
ethanol;  th«pol7 
(oi3«thytMMi) 
oontoot 
«-13 


.niatad 

forteetant*. 


(d)  •  •  • 


N 


Inart  Ingradtaita 


Om 


•••  •••  ••• 

Poly(math]rl«a».^  SarfMtMiti.  nktod 

non7lpli«iac7}.pai7  adJaraDtiaf 


•  •  • 

•  •  • 

•  •  • 

(e)  •  •  • 

c 

liMrtliicndtaato 

TJ»|^ 

Vm 

Polyftnttalii » 
(crt4xttj1pb«BMt|^ 

Mliaaal:  Uw  polj 
(uif  Mil  jF  laua)  ooo* 


athaool;  tiM  Dolf 
(oxyatfayleaa;  eoB- 
t«iit  ■Tir^M  *-U 


Fdydnathrlaoe^ 
nopylph«iw)-poly 

(axyprDpylene)  eai 


adItiiautatC 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  itflar  Its  dale 
of  pubUcatlan  In  tbe  nBnasL  SanRn 
m^  with  the  Hearing  Cleric,  tttvlron- 
meqitBl  Protectlan  Aceney.  Room  3135, 
Agriculture  Bunding.  Uth  Strset 


Bodtb 
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and  Independence  Avenue  SW.,  Wash- 
ington. DC  20460.  writtoi  obJecUons 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  ordo:  and 
specify  with  particularity  the  provisioos 
of  the  order  deoned  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  Ihe  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
Justify  the  relief  sought.  Objections  may 
be  acc<Hnpanied  by  a  memorandiun  or 
brief  In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  aa  its  date  of  publication  in  the 

FXDEKAL  RXCISTKR    (6-6-72)  . 

(8m.  408(d)  (2).  68  Stet.  612;  21  U.S.C.  346a 

(<1)(2))  I 

Dated:. May  31.  1972.  \ 

Wnxux  M.  Upholt. 
Deputy  Atsistant  Administrator 
tor  Pesticides  Programs. 
(FB  Doc.73-8428  FUed  6-fr-72;8:46  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 


Chapter  II — Bureau  of  Land  Manage- 
ment, Deportment  of  the  Interior 

APrmoix— PUBLIC  land  oboers 

[Public  Land  Order  6213] 

ALASKA 

Amendment  of  Public  Land  Order 
No.  5173 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
ll(p.)(3)  of  the  Alaska  Native  Claims 
Settlement -Aet  of  December  18,  1971,  85 
Stat.  688.  696,  it  is  ordered  as  foUows: 

1.  Public  Land  Order  No.  5173  of 
March  9.  1972.  37  PJl.  5575.  as  amended 
by  PubUc  Land  Order  No.  5191  of 
March  17.  1972,  37  PJl.  6090,  withdraw- 
ing lands  for  selection  by  the  Village 
Corporations  and  Regional  Corporations 
in  the  area  covered  by  the  operation  of 
the  Tansma  Chiefs'  Conference,  is  hereby 
amended  by  adding  the  following  de- 
scribed lands  to  paragraph  2  thereof: 

FAIRBAintS  Mkudiam     I 
FROTKACrXD    DSSCKIFTIOIVB 


RULES  AND  REGULATIONS 

T.  7  N..  R.  17  W.. 

S«cs.  1  tbrough  13;  mcs.  15  tbrough  19; 
Bee.  22. 
T.  7  N.,  K.  18  W., 

Sees.   1   tbrovigh  22;   wcs.  26  through  36. 
T.  8  N.,  R.  16  W.. 

Sees.  1  tbrough  12;  sees.  14  through  28; 
aecs.   26    through   27;    Mcs.   80  and  81. 
Tpe.  30  through  32  N.,  R.  13  W. 

Tpe.  26  through  38  N..  R.  31  K.  (fractional) . 
Tpe.  6  through  8  M..  R.  33  B.   (fractional). 

KATKKL   Rivn    liSBXDUM 
PBOTKACTEO    DKSCaXFTIONB 

T.  27  8..  Rb.  28.  29,  30  K.  ^        . 

T.^  8.,  Rs.  28.  29,  30  E. 

The  areas  descril>ed  aggregate  ap- 
proximately 410,880  acres. 

The  acreage  of  the  areas  described  is 
changed  from  14.231,000  acres  to  show 
an  aggregate  of  approximately  14,641,880 
acres  withdrawn  by  paragraph  2  of  Pub- 
lic Land  Order  No.  5173,  as  modified  by 
Public  Land  Order  No.  5191.  and  as 
herein  amended. 

This  order  does  not  otherwise  serve 
to  change  the  provisions  or  limitations 
of  PubUc  Lsuid  Order  No.  5173.  as  modi- 
fied by  Public  Land  Order  No.  5191. 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  PJl. 
4831),  and  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
section  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act,  supra,  it  is 
ordered  as  follows : 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  prior  withdrawals  and 
classifications,  all  of  the  above-described 
lands  that  are  shown  to  be  added  to  the 
lands  described  in  paragraph  2  of  Public 
Land  Order  No.  5173.  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
selections  by  the  State  of  Alaska  imder 
the  Alaska  Stotehood  Act,  72  Stat.  399, 
and  location  and  entry  under  the  mining 
laws.  30  UJS.C.  Ch.  2,  and  from  leasing 
under  the  Mineral  Leasing  Act  of  Feb- 
ruary 25.  1920,  as  amended.  30  UB.C. 
sections  181-287  (1970),  and  are  re- 
served for  study  and  review  for  the  pur- 
pose of  classification  of  the  lands,  smd 
for  protection  of  the  public  interest  in 
the  Isuids. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  pubUc  land  order 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  and  that  no  de- 
tailed statement  pursuant  to  section 
102(2)  (C)  of  the  Nati(Hial  Environmen- 
tal Policy  Act  of  1969.  42  UJS.C.  section 
4332(2)  (C) .  is  required. 


1^.  81  tbro\igh  84  N..  R.  7  E., 
That  portion  west  of  the  former  Venetle 
Indian  Reserve. 
Tps.  31  through  36  N.,  R.  10  E., 
That  portion  east  of  the  former  Venetle 
Indian  Reserve. 
T.  6  N..  R.  18  W., 
Sees.  2  through  6. 

T*  fi  17    R   19  liV. 

'sees!  1  thnmg'h  7, 18. 19, 30,  and  il. 
T.  6  N.,  R.  17  W.. 

Bees.  6.  7,  and  8. 
TT  6  N    R.  18  W. 
8eoa.'  1  throiii^  12;  sees.  14  tbrough  38; 
MCS.  ae  through  86. 
T.7H..B.ieW., 
Sees.  4  through  6;  asc.  8. 


Harrisoit  Loisch, 
Assistant  Secretary  of  the  Interior. 

Mat  30, 1972. 
[FR  D6C.72-8469  Filed  6-6-72;8:46  am] 
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[PubUc  Uind  Order  6214] 

ALASKA 

Amendment  of  Public  Land  Order 
No.  5178 

By  virtue  of  the  MiUiority  vested  In 
the  Secretary  of  thejinteilor  by  seettoa 


11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  Deoonber  18.  1971, 
85  Stat.  686,  696.  it  is  ordered  as  follows: 
1.  PuUlc  Lend  Order  No.  6178  of 
March  9,  1972.  37  FJl.  5579  withdrawing 
lands  for  selections  by  the  RegioDal  C:k>r- 
poraUon  in  the  area  covered  by  the  op- 
eration of  the  Copper  River  Native  As- 
sodatioD.  is  hereby  amended  by  adding 
the  following  described  lands  to  i>ara- 
graph  1  thereof: 

FAnwANKS  Mmnww 

PaOTRACnD    DX8CSIFTION8 

T.  21  8..  R.  13  E. 
T.  22  S.,  R.  13  E. 

COPPXK    RIVEB    MBUDXAM 
FBOTRACTKD   DE8CKIFTION8 

T.  UN.,  R.  12E., 
That  portion  west  of  the  former  Tetlln 
Indian  Reserve. 
T.  11  N.,  Rb.  14  and  15  E., 
That  portion  south  of  the  former  Tetlln 
Indian  Reserve. 
Ts.  12  to  15  N..  R.  12  E.. 
That  portion  west  of  the  former  Tetlln 
Indian  Reserve. 
T.  16  N.,  R.  4  E.  (fractional) 
T  9  N    R  1  W. 
8ecs.   1  through  3;  sees.  10  tbrough   16; 
sees.  22  through  27;  sees.  34  through  36. 
T.  9  N..  R.  2  W., 
Sees.  4  through  9;  sees.  16  through  21; 
sees,  28  through  33. 
T.  10N.,R.  1  W.. 
Sees.   1   through  3;   sees.  10  through   16; 
sees.  22  through  27;  sees.  34  through  36. 
T.  10N.,R.  2  W., 
Sees.  4  through  9;   sees.   16  through  21; 
sees.  28  through  33. 
T.  UN.,  R.  1  W.. 
Sees.  1  and  2;  sees.  11  throu^  14;  sees. 
23  through  26;  sees.  36  and  36. 
T.  UN.,  R.2  W. 
T.  12N..R.  1  W.. 
Sees.  1  and  2;  sees.  11  through  14;  sees. 
23  tbrough  26;  sees.  36  and  36. 
T.  12  N.,  R.  2  W. 
T.  13N.,R.  1  W., 

Sees.   1   through  3;  -sees.   10  through   16; 
sees.  22  through  27;  sees.  34  through  86. 
T.  13  N.,  R.  2  W. 
T.  14N.,R.  1  W., 

Sees.  34, 36,  and  36  (fractional) . 
T.  14  N.,  R.  2  W.  (fractional) 
T.  6  8..  R.  1  W., 
Sees.  1  through  11;  sees.  14  through  23; 
sees.  26  through  36. 
T.  7S.,R.  1  W., 
Sees.  1  through   12;   sees.  16  through  21; 
sees.  28  through  30. 
T.  2  8.,  R.  IE., 

Sees.  4  through  9;    sees.   17  through  30; 
sees.  29  through  32. 
T.  2  8.,  R.  2E. 
T.  3  8..  R.  1  E.. 
Sees.    1.   6,   and   7;    sees.    11.  through    14; 
sees.  18  and  19;  sees.  23  through  36;  sees. 
30.  31.35,  and  36. 
T.  3  8.,  R.  2  E. 
1*  4-  R    R   1  E 

Sees.  1,  2,  6,  7,  11,  12.  13,  18.  19.  and  30; 
sees.  28  throtigh  33. 
T.4  8.,R.2E., 
Sees.  1  through  29;  sees.  33  through  36. 

rp     c  a      T>     1   V 

Sees.  3  through  10;   sees.  16  through  31; 
sees.  29  and  30. 

The  areas  described  aggregate  approx- 
imately 343,340  acres. 

The  acreage  of  the  areas  descrllsed  Is 
changed  from  5.200,000  acres  to  show 
an  aggregate  of  approximately  5.543.340 
acres  withdrawn  by  Public  Land  Order 
No.  5178. 
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This  order  does  not  otherwise  serve 
to  change  the  provisions  or  IlmttatloDB 
of  PubUc  Land  Order  No.  5178. 

2.  By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26. 1952  (17  FJl. 
4831),  and  by  virtue  of  the  authority 
vested  In  the  Secretary  of  the  Interior 
by  section  17(d)(1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  supra,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  righto  and  the 
provisions  of  prior  withdrawals  and 
classifications,  all  of  the  above-described 
lands  that  are  shown  by  this  order  to 
be  added  to  the  lands  described  in  Pub- 
lic Land  Order  No.  5178,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing selections  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act,  72  Stet. 
399,  and  location  and  entry  under  the 
mining  laws,  30  n.S.C.  Ch.  2,  and  from 
leasing  under  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  30  n.S.C. 
sections  181-287  (1970) ,  and  are  reserved 
for  study  and  review  for  the  purpose  of 
classiflcatlon  of  the  lands,  and  for  the 
protection  of  the  public  interest  in  the 
lands. 

3.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment and  that  no  detailed  stete- 
ment  pursusint  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  42  nJ3.C.  section  4332(2)  (C),  is 
required. 

Hakrison  Locsch, 
Assistant  Secretary  of  the  Interior. 

Mat  30,  1972. 

[FR  Doc.73-8470  FUed  6-6-73;8:48  am] 
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Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10843;  FOG  73-460] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Vessel  Bridge  to  Bridge 
Rodiotelophones 

In  the  matter  of  amendmmt  of  Parte 
81  and  83  of  the  Commission's  rules  to 
Implement  the  provisions  of  the  Vessel 
Bridge-to-Bridge  Radiotdephone  Act 
(PubUc  Law  92-63). 

Report  and  order.  1.  A  notice  of  pro- 
posed rule  making  in  the  above- 
captioned  matter  was  released  on  No- 
vember 8,  1971  and  was  published  in  the 
FzDXRAL  RcQism  on  November  11,  1971 
(36  FJl.  21602).  The  comment  and  reply 
comment  period  was  extended  by  sub- 
sequent order  zdeased  December  21. 
1971,  from  December  17,  1971  and  De- 
cember 28.  1971.  to  December  29.  1971, 
and  January  11,  1973,  respectivdy.  Fol- 
lowing receipt  of  two  letters  from  the 
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C(»nmandant  of  the  Coast  Guard  dated 
January  14,  1972  and  March  2,  1973  the 
comment  period  was  re-opened  by  order 
released  March  24,  1973  (FCC  72-273) 
for  the  purpoee  of  receiving  eommento  on 
the  information  suppUed  in  the  two  Coast 
Guard  letters.  The  dates  for  ffllng  ttiese 
last  oommente  has  passed.  A  list  of  com- 
mentators Is  attached. 

2.  The  basic  intent  of  ttie  Act  is  to  re- 
quire ships  subject  to  the  Kidge-to- 
Bridge  Aet  to  have  available  on  the 
bridge  a  radiotelephone  operating  on  a 
frequency  dedicated  to  the  exchange  of 
navigational  information — "a  party-line 
system".  Normally,  all  bridge-to-bridge 
communlcati(»is  (calling  and  wmrUng) 
would  be  acccMnidished  on  this  single 
channel.  The  Commission's  original  no- 
tice of  proposed  rule  making  was  in 
accord  with  this  concept  and  most  of 
the  comments  received  in  response  to 
that  Notice  raised  no  question  In  this 
regard. 

3.  The  responsibility  for  the  imple- 
mentetion  of  the  Act  is  shared  between 
the  n.S.  Coast  Guard  and  this  Commis- 
sion. The  Coast.Guard  "pre8cribe(s)  reg- 
ulations for  the  enforcement  of  the  Act" 
and  Issues  exemptions  from  the  Act.  The 
Commission  is  charged  with  "prescribing 
regulations  necessary  to  specify  operat- 
ing and  technical  oonditians  and  char- 
acteristics including  frequencies,  emis- 
sions, and  power  of  the  radiotel^hone 
equiiHnent  required  under  this  Aet"  (sec- 
tion 8) .  While  the  Commission  was  en- 
gaged in  rulemaking,  the  Coast  Guard 
was  proceeding  on  a  parallel  rulemaking 
course.  As  a  result  of  the  information 
devdt^ied  in  Ite  proceeding  the  Coast 
Guard  requested  the  C^onunission  to  con- 
sider the  feasibility  of  utilizing  the  fre- 
quency 156.8  MHz  to  satisfy  the  listening 
watch  requirement  of  section  5  ofv  the 
Act  and  as  a  calling  frequency  prior  to 
establishing  commimicatlons  tm.  the 
156.65  channel.  The  156.8  channel  could 
be  used  "for  brief  exchanges  of  naviga- 
tional information".  The  system  con- 
cept would  change  from  a  single  channel 
system  to  a  "calling/shifting  system." 

4.  The  Coast  Guard  request  was  re- 
ceived after  the  comment  pniod  closed. 
The  proceeding  was  reopened  by  our 
Order  released  March  24,  1972  in  order 
to  afford  Interested  parties  an  oppor- 
tunity to  comment  on  the  matter.  Many 
cogent  argumente  were  made  in  support 
of  each  of  the  possible  systems.  How- 
ever, there  Is  no  doubt  that  throughout 
the  long  legislative  process  culminating 
in  the  Bridge-to-Brldge  Radiotelephone 
Act,  the  predominant  theme  and  imder- 
standing  was  that  brldge-to-l»idge  com- 
mimlcations  were  to  be  accomplished  on 
a  single  channel,  dedicated  frequency, 
party-line  system.  The  possibility  of 
having  to  sect<»lze  some  of  the  more 
congested  port  and  harljor  areas  and 
use  a  dilTerent  frequency  in  each  sector 
was  recognized  but  this  was  not  con- 
sidered to  be  a  departure  from  the  basic 
single,  exclusively  navlgaticm.  channel 
concept.  To  change  now  to  a  multichan- 
nel system  in  which  one  of  the  channels 
would  not  be  used  exclusively  for  navi- 
gational punxises  during  the  adminis- 
trative prooees  of  implementation  of  the 
Act  places  the  burden  on  the  proponents 
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to  show  that  such  a  system  Is  eonaistent 
with  the  Act  and  Is  operationally  super- 
ior to  the  single  channri  party  line  sys- 
tem, m  our  (viinioh.  this  burden  has  not 
been  sustained. 

5.  Although  it  may  be  argued  that  the 
language  of  the  Act  Is  sufBdently  broad 
to  permit  a  multiehannd  system,  the 
references  in  the  Act  to  the  utiUntifln  of 
a  frequency  or  freQumeieB.  "dedicated" 
to  navigational  purposes  caste  serious 
doubt  on  the  use  <tf  156.8  MHi  in  a 
standardized,  nationwide,  multtetiannel 
system.  That  frequency,  of  ooune,  is 
used  for  purposes  other  than  navigation 
and.  indeed,  one  of  these  purpcAee,  dis- 
tress, takes  precedence  over  ite  navi- 
gational function. 

6.  From  an  operational  standpoint, 
both  systems  have  alleged  beneflto  and 
deficiencies.  The  main  beneflto  claimed 
for  single  channel  are  as  foUows:  There 
should  be  less  congestion  on  166.66  MHz 
which  is  used  exdusivdy  for  navigational 
purposes  than  will  be  experienced  on 
Ch.  16  (156.8  MHz)  because  calling,  dis- 
tress, and  safety  communications  are 
transmitted  on  Ch.  16;*  ships  wUl  hear 
all  bridge-to-brldge  exchanges  within 
range  even  those  not  addressed  to  it  and 
should  benefit  from  a  knowledge  of  what 
is  going  on  in  the  area;  and,  poesibUlty 
of  errors  in  shifting  frequencies  will  be 
minimized.  The  main  defldenries  are 
that  it  may  require  the  monltotjtog  of 
an  additional  channel  for  multichannel 
equiiHnent;  and  sin^e-channel  eqaip- 
ment  will  not  allow  for  expansion  of  the 
system  if  it  should  prove  neoeesary  in 
congested  areas.  Additionally,  the  bene- 
flto of  a  conttnuous  watdi  on  the  national 
distress,  safety,  and  calling  frequency 
156.8  MHz  would  not  be  attained  by  those 
with  only  single-channel  equipment. 

7.  "nie  main  beneflto  to  be  derived 
from.the  calling  and  shifting  system  are: 
It  will  reduce  the  number  of  channels 
required  to  be  monitored  (although  this 
may  interject  a  deficiency  in  that  ships 
win  not  hear  all  navigational  exchanges 
if  they  are  not  monitoring  both  Channel 
16  and  the  bridge-to-lnidge  channel); 
It  will  be  in  accordance  with  the  inter- 
national system:  and  additional  frequen- 
cies may  be  added  to  oovo-  congested 
areas.  The  Coast  Guard  felt  that  mi^ti- 
channel  equipment  would  be  neceesery 
for  the  Veesd  Traffic  Systems  (VTB) 
which  It  expecto  to  Inaugurate  In  major 
UJS.  porto  and  waterways,  and  that  there 
would  be  safety  beneflto  by  incorporating 
both  the  bridge-to-bridge  and  VTB  func- 
tions in  a  multichannri  system.  Addi- 
tionally, the  equipment  procurement 
impact  for  vessds  participating  in  both 
systems  was  felt  to  be  less  under  this 
alternative.  The  main  defldenclee  are: 
The  use  of  Channel  16  as  the  calling 
frequmcy  will  in  all  likelihood  increase 
congestion  on  a  frequency  which  may 
become  heavily  burdened  even  in  the 
absence  of  a  bridge-to-bridge  communl- 


^  Bee  paragraph  6  of  the  Oommlaalon'a  no- 
tice of  propoaed  rule  maMng  In  Docket  No. 
issao  (TOO  71-1383)  In  wblob  we  atatad  tbat 
"tlxla  frequency  (1684  lIHs)  U  being  baavUy 
uaad  for  routine  t^n*^  to  the  wctent  tbat  tt 
may  not  be  •uffldently  avaUabla  for  tlletnw 
and  aafety  oommunleatlooa." 
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eatlaoa  *— the  Commlaslcax's  VHF  mro- 
gnun  could  result  in  large  numbers  of 
small  boats  belitg  on  this  frequency  in 
ttw  next  sevoal  years;  a  distress  situa- 
tion could  Impede  the  bildge-to-bridge 
calling  system,  and  errors  in  shtftlnk 
treooencies  could  occur. 

8.  nam  an  expwlww^  standpoint, 
various  parties  claimed  that  each  of  the 
systems  worked  well  in  actual  operations. 
The  pilot*  dte  their  experience  with 
sixtflde  wHmti*!  and  all  rqmrts  are  f  avor- 
aUe.  Ghdf  Oil  has  had  some  experience 
with  both  systems  and  has  found  ain«3e 
i»h»nwj  to  be  the  more  satisfactory.  The 
iMke  Carriers  and  Lorain  cite  Oreat 
Iskm  otmrtMoDS  as  showing  the  superi- 
ority of  calling  and  working.  However, 
the  Oieat  Lakes  system  has  not  been 
tasted  under  extensive  use  of  Channel 
16  tqr  small  boata— a  test  which  will  come 
by  1977  if  not  before. 

9.  Specific  treatment  of  comments  di- 
rected to  other  aspects  of  our  proposed 
rales  follows.  In  general  the  comments 
we  received  will  be  treated  as  they  re- 
late to  a  spedflc  section  and  seriatim. 

10.  Lorain  has  suggested  the  use  of  a 
new  form  tor  requesting  Inqiection  of 
VBsaela  sobjeet  to  the  Brldge-to-Bridge 
Act  but  not  for  other  compulsory  equip- 
ment requirements.  While  the  Commu- 
nlcatlons  Act  spedflcally  requires  peri- 
odic inspeetlan  of  radio  installations 
aboard  compulsorily  equiin>ed  vess^.  no 
such  requtrement  is  Included  in  the 
Bridge-to-Brldge  Act.  The  Commission 
is  empwscied.  however,  to  Impoee  a  re- 
quiitment  for  periodle  inspeotlon  of  ves- 
sds  subject  to  the  compulsory  brldge-to- 
brldge  requirements  if  it  is  deemed  nec- 
essary or  deriraUe.  In  consideratian  of 
the  large  number  of  vcsssels  subject  to 
the  requirement  and  for  certain  other 
II  aw  mil  ttie  CommlssloD  does  not  find 
It  feasible  to  institute  a  compulsory  in- 
speetiao  requirement  program  at  this 
time.  The  bridge-to-bridge  Installation 
on  irinsnli  also  subjeet  to  Part  n  or  Part 
m,  title  m  of  the  Conuiunications  Act, 
the  Safety  Convention  or  the  Great 
Lakes  Badlo  Agreamttit  will  be  subject 
to  inspectioD,  however,  during  the  course 
of  inmfimMinna  carried  out  pursuant  to 
1193.441.  89.481,  93.612,  and  83.537  of 
the  Commission's  rules.  Application 
fonns  submitted  pursuant  to  these  r»- 
qubements  and  i  93.46  should  also  in- 
dicate ttie  requirement  for  inspection  of 
the  bzldge-to-bridge  equipment  in  ad- 
dttlon  to  the  other  compulsory  eqxilp- 
ment.  Btaiee  inspections  are  not  required 
of  vessels  subject  only  to  the  compulsory 
requirements  of  the  Brldge-to-Brldge 
Act.  no  forms  for  this  specific  purpose 
are  required. 

11.  API  fears  that  the  proposed 
i  93.46(e)  could  be  oonstrued  to  mean 
that  the  fonns  lefeired  to  an  to  be  used 
by  all  vessels  subject  to  the  Act  regard- 
lesB  of  i^Mther  they  are  suhJect  to  an- 
other radio  law  or  treaty.  Although  the 
use  of  the  word  "also"  hi  the  third  line 


>  Sm  pazagraph  8  of  the  OBmmliwlon'B  no- 
tle*  of  imnio— d  ruto  mmlrtng  in  Docket  No. 
18*60  (FCX)  71-1983)  tn  wliMi  we  atatsd  ttiX 
"this  tMqamey  (1964  mife)  Is  bstng  bwvlly 
iMSd  for  rantlxw  i^*w««£.  to  tbe  extant  tbat  it 
may  not  b*  rattolntly  BTailalale  f  car  tftetnaa 
■ad  safety  ooaunnnlaatlons.'* 
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has  the  effect  of  negating  the  possibility^ 
of  such  an  interpretation,  it  would  per- 
haps be  preferable,  in  the  interest  of 
darlty,  to  expand  the  text  in  the  manner 
suggested.  The  appttullx  has  accordingly 
been  so  revised. 

12.  AIMS,  NCMBC.  AWO,  VTOC.  and 
API  appear  to  misunderstand  the  pro- 
visions of  S  83.115(c).  The  log  retention 
requiremaits  of  S  83.115(c)  do  not  apply 
to  bridge-to-bridge  stations.  The  phraeo 
"unless  otherwise  authorised  by  the  ap- 
plicable proviatons  of  this  part"  at  the 
beghming  of  the  second  smtenee  was 
added  to  remove  bildge-to-brldae  from 
this  section.  New  i  83.115(e)  is  now  the 
appUeable  provision  that  authorizes  the 
plaoe  of  retention  of  the  log  of  a  bridge- 
to-bildge  statlan.  The  provlsi<m  in 
S  83.115(c)  with  respect  to  filing  "at  an 
established  shore  office  of  the  statlan  li- 
censee" remains  unchanged. 

13.  NPMRC  feels  there  is  no  need  for 
a  separate  bridge-to-bridge  log  where 
the  main  ship  station  is  tai  the  wheel- 
house.  The  Commission  agrees  that,  pro- 
vided the  provisiaos  of  S  83.115  are  fol- 
lowed, the  brid^-to-brldge  log  may  be 
part  of  the  dilp  station  log  even  as  a 
bridge-to-brldge  station  may  be  consid- 
ered part  of  the  ship  station.  Similarly, 
there  is  no  objeetlca  to  the  AlliS  or 
ATA  suggestions  tbaX  entries  may,  if  de- 
sired, be  made  part  of  the  deck  log.  Col- 
lins' request  that  automated  logghig  be 
permitted  also  raises  no  difficulty,  sub- 
ject of  course  to  the  same  restrictian. 

14.  UTC  and  AOCA  believe  unneces- 
sary the  requirement  that  a  bridge-to- 
brldge  operator  have  a  restricted  phone 
permit.  Sections  849  and  852  of  the  ITU 
Radio  Regulations  require  that  the  op- 
erator hold  a  certtflcate  if  his  station 
operates  on  frequencies  assigned  for  in- 
ternational use.  The  freqtiency  in  ques- 
tion is  assigned  to  international  use.  The 
restricted  phone  permit  is  the  least  spe- 
cialized and  easiest  certifleate  to  obtain. 
It  is  the  only  case  where  the  opentoc 
of  a  compulsory  installation  is  not  re- 
quired to  take  an  examination,  n  ex- 
perience shows  that  this  is  not  satis- 
factory, a  requirement  for  a  higher  grade 
license  may  be  established. 

15.  AIMS.  API.  AWO,  and  NPMRC  all 
feel  that  safe  navigation  should  take 
precedence  over  watch  standing  so  that 
if  a  mate's  other  duties  interfere  with 
the  effectiveness  of  the  watch,  the  watch 
will  be  secondary.  They  suggest  in  con- 
cert that  the  last  sentence  in  S  83.267 
should  end  with  the  first  appearance  of 
the  word  "duties,"  in  this  way  deleting 
the  phrase  "provided  such  other  duties 
do  not  interfere  with  the  effectiveness  of 
the  watch." 

16.  The  Commission  is  of  the  opinion 
that  whatever  is  prerequisite  to  safety 
cannot  be  slighted.  If  it  is  necessary  that 
duties  requisite  to  safety  navigation  be 
performed,  obviously  they  must  be  per- 
formed. And.  Just  as  obviously,  if  to  as- 
sure safety  a  continuous  and  effident 
watch  must  be  maintained,  thm  it  must 
be  maintained.  The  legislative  history 
shows  that  a  continuous  watch  waa  in- 
tended by  the  Congress.  A  predeceasor  bill 
with  proviskm  fbr  breakbig  the  wakidi 
at  the  discretion  of  the  master  was  re- 


drawn qiedfloally  to  eliminate  this  op- 
tion. The  fUnrtloniiig  of  the  bridge  must 
be  so  organlasd  as  to  accommodate  both. 
Aa  stated  by  AWO,  "the  monitoring  of  the 
xadip  and- the  navigation  of  the  vessel  go 
hand  hi  hand." 

IT.  NPMRC  is  concerned,  too,  about 
the  ImiKMEibillty  of  maintaining  a  con- 
tinuous watch  while  transmitting.  The 
ComnJsslon  for  many  years  has  taken 
the  position  that  a  continuous  listening 
WBlBb.  is  maintained  even  though  ttie 
transmitter,  is  at  times  being  operated 
on  the  same  or  on  an  adjacent  channel, 
provided  that  the  listening  watch  is 
effective  at  all  times  that  the  transmitter 
is  not  actually  emitting.  This  may  con- 
tribute to  the  clarification  called  for  by 
R.F.  with  reQ>ect  to  this  section. 

18.  With  respect  to  paragraphs  (a) 
and  (b)  of  {  83.251.  MMP  and  PSP  wish 
to  delete  the  word  "Security"  and  make 
other  minor  changes  in  the  wording. 
APA  prefers  to  delete  the  subsections 
entirdy.  AIMS.  AWO.  API,  NPBIRC,  and 
NCMRC  suggest  that  substantially  the 
same  wording  remain  but  only  as  guide- 
llzutt.  13ie  Commission  would  be  inclined 
to  agree  if  it  were  not  equally  concerned 
about  the  imchecked  growth  of  super- 
fluous communications.  Some  measure  of 
llbexalizatlon  should,  however,  be  per- 
mitted to  add  flexibility  in  th6  meeting 
of  unforeseen  situations  and  S  83.251  has 
been  amended  accordingly. 

19.  AIMS.  API.  and  AWO  suggest  a 
fourth  exception,  to  be  listed  as  S  83.251 
(c)(4),  Uiat  the  higher  power  be  per- 
mitted when  requested  by  a  shore  au- 
thority. Brldge-to-bildge  communica- 
tions are  primarily  ship-to-ship  in  na- 
ture; participation  by  shore  facilities  will 
be  limited.  Use  of  power  greater  than  1 
watt  must  be  strictiy  controlled  in  order 
to  inlnimlze  congestion.  "Rie  present  ex- 
ceptions appear  ample. 

20.  Lorain  questions  the  Commission's 
not  requiring  the  use  of  call  letters  in 
calling.  Present  S  83.364(a)  permits  use 
of  the  ship's  name  in  lieu  of  call  letters 
uniquely  on  156.65  MHz.  Lorain  further 
requests  that  vessds  with  equipment 
lacking  the  capability  to  reduce  power 
to  1  watt  be  permitted  the  use  of  this 
6qulpmeht  for  at  least  a  reasonable  use- 
ful Uf e  expectancy.  The  Commission  is 
of  the  opinion  that  restricting  power  on 
iht  bridge-to-biidge  frequency  is  of  pri- 
mary importance  in  Its  effort  to  reduce 
imnecessary  interference  on  what  will 
necessarily  be  a  much-used  channel.  New 
transmitters  will,  of  course,  not  be  af- 
fected, since  the  Commission  has  refused 
to  type-accept  transmitters  lacking  this 
capability  shice  1968. 

21.  With  respect  to  proposed  require- 
ments for  transmitters,  several  of  the 
comments  requested  that  the  1-watt 
power  reduction  capability  not  be  re- 
quired for  hand-held,  portable  trans- 
mitters, or  that,  otherwise,  provision 
be  made  to  permit  continued  use  of  exist- 
ing portable  transmltterB  not  meeting 
the  power  requirements  of  proposed 
i  83.7U<b) .  Ilie  rules  as  adopted  here- 
in allow,  tmder  MpadBc  oondltlonB,  the 
use  until  January  1, 1974.  of  transmitters 
not  nwtlng  the  power  requtrements  of 
this  paragraph.  We  do  not  fed  that 
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permanent  exception  for  portable  trana- 
mittecB  from  theae  pofwer  reqnlrementa 
is  warranted,  however,  IramnMrh  as  It  Is 
omtemidated  tibat  the  1-watt  level  will 
be  the  <nie  normally  used  for  aO.  biidge- 
to-brldge  transmissions.  Permanent  pro- 
vision for  some  to  exceed  this  Ihnit  would 
have  the  possibility  of  placing  the  effec- 
tiveness of  the  systMU  in  Jeopudy.  At- 
tention also  is  hivited  to  i  83.71S(e)  as 
adopted  herein,  vbkib  requires,  for  all 
transmitters  type  accepted  after  Au- 
gust 1.  1972.  and  Intended  to  be  usable 
for  bridge-to-brldge  staticxis,  that  the 
application  for  type  accQ>tance  include 
a  showing  of  compliance  with  pertinent 
requirements  of  183.713  (a),  (b),  and 
(c)  and  {{  83.721  and  83.723. 

22.  AIMS.  AWO,  and  NCMRC,  in  di- 
recting their  comments  to  §  83.351,  feel 
that  the  use  of  the  bridge-to-bridge 
channel  should  be  restricted  to  those 
vessels  required  by  law  to  stand  a  watch 
on  it  in  addition  to  those  other  vessels 
showing  a  genuine  need  for  a  bridge- 
to-bridge  frequency.  We  realize  the 
dangers  of  overcrowding  the  channel, 
but  the  alternative  of  refusing  a  vessel 
an  inodement  to  increase  its  safety  is 
not  warranted.  The  Commission  will  rely 
on  strict  enforcement  of  its  rules  to  in- 
hibit superfluous  communications. 

23.  AIMS,  API,  and  LCA  believe  the 
wording  of  i  83.368(e)  (1)  to  be  ambigu- 
ous. Despite  the  language  being  no  more 
than  a  repetition  of  the  requirement  for 
title  m,  parts  n  and  m  and  Oreat  Lakes 
vessels,  with  the  exception  that  Inter- 
cepted signals  were  not  required  to  be 
logged.  AIMS  and  API  suggest  a  revi- 
sion that  would  once  again  require  in- 
tercepted signals  to  be  logged.  The 
Commission  bdieves  that  experience 
with  this  language  over  many  years 
renders  unlikely  the  possibility  of  its 
being  misunderstood,  and  that  in  the  In- 
terest of  uniformity  it  ^oidd  in  general 
be  retained.  The  suggestion  that  inter- 
cepted distress  messages  be  logged  is, 
however,  a  worthy  one  and  is  Joined  in 
by  Lorain.  The  words  "and  intercepted" 
are  therefore  Introduced  into  the  section. 

24.  AIMS  and  API  feel  that  the  log 
requirement  should  be  limited  to  those 
periods  when  the  vessel  is  cq;>eratlng  un- 
der the  Bridge-to-Bridge  Act.  except  for 
distress  entries  imder  i  83.368(e)(1). 
For  the  most  part  the  log,  requirements 
only  relate  to  those  periods  when  the 
vessel  is  operating  subject  to  the  Biidge- 
to-Brldge  Act;  however,  it  is  not  feas- 
ible to  so  limit  the  log  requirements 
because  certain  necessary  information 
will  have  to  be  provided  when  the  vessd 
is  not  subject  ejc.,  maintenance  and  re- 
pairs to  the  radio. 

25.  APA  wishes  to  make  certain  that 
the  logs  that  are  required  win  be  simifle; 
R.P.  advises,  "Most  captUns  dont  have 
time  to  kcQ}  a  detafled  log."  With  the 
exceptkm  of  distress  entries,  a  yearly 
Installation  or  maJntemanee  entry  by  a 
service  man  In  adrtttloc  to  d«lly  "on-off 
watch"  and  "cqaipment  operating  nor- 
mally" statements  arc  not  considered  de- 
tailed or  Imrtlenaome. 

26.  xnc  and  (ZLT  bdleve  logs  for 
bridge-to-brldge  radio  stations  axe  xm- 


Section  IV  of  Appendix  11  of 

the  ITU  radio  regulations  xcquireB  a  log. 
Tbe  need  for  a  log  has  beeome  accepted 
by  the  maritime  community  In  general 
and  its  uarfulnw.  partlculatly,  after  a 
dMress  faioldent  is  weU  established. 

27.  MMP  and  PSP  feel  that  the  con- 
ditions m  1 83.368(e)  (2>  are  more  strin- 
gent than  with  respect  to  title  m.  part 
n  ra<ttotelephone  statiocts.  This  is  true. 
Tbne  is  no  requirement  for  a  eontinuous 
watch  on  2182  kHa  while  working  on  an 
BMoriated  frequoicy.  But  the  purpose  of 
the  Bridge-to-Bridge  Act  would  be  de- 
feated if  it  were  permitted  to  break  the 
watdi  in  order  to  worii  on  another  fre- 
quency. This  matter  has  been  diirnsiied 
above  in  somewhat  greater  detail  in  the 
dlsCTission  of  i  83.207.  The  log  provision 
simply  reflects  the  greater  impmtance 
attached  to  ccntinuity  in  watch  standing 
on  the  bridge-to-brldge  frequency. 

28.  NCMRC  suggests  that  the  rules 
apply  to  towing  vessels  only  while  they 
are  engaged  in  towing.  The  Act  makes 
clear  in  section  3(3)  that  by  definition  a 
towing  vessel  is  subject  only  when  it  is 
towing  a  vessel.  This  definition  is  in 
9  83.2(0)  (6). 

29.  ATMS,  ARA,  and  AWO  suggest  that 
it  be  made  permissible  for  a  U.S.  vessel 
whose  bridge-to-brldge  station  is  inop- 
erative to  utilize  the  pilot's  or  another's 
transceiver.  Any  licensed  portable  set 
may  be  utilized  under  these  circum- 
stances so  long  as  they  operate  in  ac- 
cordance with  the  Commission's  rules 
governing  the  class  of  station  concerned. 

30.  NPMRC  wants  assurances  that  any 
type-accepted  bridge-to-brldge  equip- 
ment can  freely  be  substituted  tor  any 
other  type  accepted  Inidge-to-bridge 
equipment.  Tliis  may.  in  particular,  be 
imiKjrtant  for  maintenance  purposes.  Ilie 
Commission's  rules  do  not  prohibit  such 
substitut&cn.  It  is  not  anticipated  that 
equipment  will  be  licensed  either  by  type 
or  serial  number.  The  only  thing  relat- 
ing the  particular  eqtilpment  to  the  par- 
ticular ship  will  be  the  inst^lation  de- 
tails entered  in  the  log. 

31.  AIMS  and  NCMRC  suggest  that 
there  be  added  at  the  end  of  {  83.713(a) 
the  phrase  "when  energized  by  the 
bridge-to-bridge  energy  soturce  as  de- 
fined under  i  83.717(a) "  in  order  to 
make  this  iirovision  analogous  to  the 
one  for  receivers.  {  83.715(b) .  It  is  felt 
this  suggestion  adds  consistency  to  the 
regulations  and  the  addition  accordingly 
appears  below. 

32.  NPMRC  feels  that  there  should  be 
an  amnrtlsatkm  of  at  least  7  years  for 
equipment  Installed  before  implementa- 
tion of  the  Act.  The  Commission  finds 
that  blanket  grandfathering  of  a  sort 
where  the  characteristics  of  the  equip- 
ment and  hoiee  iU  ability  to  degrade  the 
system  Is  not  even  eonsldered,  can  serve 
no  useful  purpose.  The  system  must  be 
kepi  healthy;  whne  Inequities  are  ex- 
perienced, relief  should  be  sought  In 
other  ways  such  as  a  waiver  of  the  rales 
for  good  cause  shown. 

33.  LCA  suggests  that  the  requirement 
for  on-board  measurement  I  limited 
to  power  output  and  receiver  senslttvtty. 
Establishment  of  measurement  and  tec- 
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ularisation  of  taupeetian  proeedures  Is 
not  the  subject  of  ttils  proceeding.  In  aU 
likelihood  such  procedures  win  be  e»- 
taUlabed  at  a  later  date  and  after  field 
expeilenee  with  remect  to  this  type  of 
station  has  been  gatoed.  With  regard  to 
LCA's  suggiMtlon  that  ttie  minimum- 
maximum  power  be  set  at  15-35  watts,  it 
is  pointed  out  thatt  IMCO  has  paneril  and 
the  United  States  has  agreed  to  a  sUp- 
idaUon  not  to  require  more  than  10 
watts  In  bridge-to-tarldge  transmitters. 

34.  ARA  suggests  that  a  fhial  sentence. 
taken  directly  from  the  Act  be  added  to 
8  83.725.  Tbt  aentenee  reads  "Hie  master 
shaU  exerdae  doe  diUgenee  to  restore  It 
or  eauae  it  to  be  restored  to  effective 
operating  pondltion  at  the  earliest  prac- 
ticable time."  Tbft  suggestion  has  merit 
and  the  aentenee  has  been  added  to 
the  prevloudy  pnmoBed  version  of 
§83.125. 

35.  MMP  and  PSP  read  paragraph  3  (tf 
the  NPRM  to  mean  that  a  pOot  may, 
with  the  permission  of  the  master,  use 
his  own  bridge-to-brldge  pOTtabie  for 
bridge-to-brldge  communlcatlonB  on 
American  aa  wen  as  on  foreign  vessels. 
This  is  correct. 

36.  In  view  of  the  comments  of  several 
parties,  particularly  NPMRC,  ITT  Mae- 
kay,  API,  and  UTC,  a  restatement  of  the 
Commission's  policy  concerning  the  use 
of  single-channel  equipment  versus 
multi-channd  equipment  appears  ap- 
propriate. 

(a)  Single-channd  equipment  or 
multi-channd  equipment  may  be  used 
to  satisfy  the  bridge-to-brMge  require- 
maits. 

(b)  A  vessd  subject  to  the  bridge-to- 
bridge  rules  witii  adn^e-channd  set 
having  no  other  VHP  maritime  capa- 
bility on  board  win  not  haive  to  """"^t*^ 
156  J  MHs.  It  win  operate  exdudvdy  aa 
the  dedicated  )»ldge-to-farkIge  chaand 
(156.65  UBk). 

(c)  A  subject  vessd  with  a  single- 
channel  set  for  bridge-to-bildge  and  a 
multi-channd  set  on  boud  win  have  to 
maintain  a  eontinuous  Ifttwiing  watch 
on  both  156.8  and  156.66  MHi  when  oper- 
ating pursuant  to  the  brtdge-to-bridge 
requiremaits. 

(d)  A  subject  vessd  with  mulU- 
channd  equipment  wlU  be  required  to 
maint.aln  a  continuous  listening  watch 
on  both  156.8  and  156.66  MHs  when  oper- 
ating pursuant  to  the  bridge-to-bridge 
requirements. 

(e)  When  a  bridge-to-brldge  watch 
Is  required  the  watch  shaU  be  fontinuous 
even  though  the  receiver  may  be  muted 
during  brief  iieriods  when  a  transmitter 
is  radiating  energy. 

(f)  In  order  to  provide  the  required 
bridge-to-bridge  oontlnuoxH  n«t«»nfng 
watch  vdiere  a  multi-channd  Installa- 
tion Is  utillied.  a  mtntmimn  of  at  loast 
two  VHF  leedveis  Is  required.  In  tboae 
eases  irtiere  the  veaMi  has  on  board  a 
stogie  channd  VHF  set  and  no  other  VHF 
capability  only  one  VHF  reedver  Is 
required. 

(g)  Vessels  when  sobjeet  to  bildge- 
to-bridge  requhements  shaU  be  expected 
to  use  the  navigational  dxannd  (156.69 
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MHz)  as  their  primary  calling  and  work- 
ing channel  for  the  exchange  of  naviga- 
tional Information. 

(h)  The  installation  of  multi-chsamel 
equipment  with  the  capability  of  simul- 
taneously monitoring  both  156.8  and 
156.65  MHa  on  the  bridge  of  a  vessel  is 
the  installaticxi  considered  by  the  Com- 
mission to  be  the  most  desirable  from  an 
operational  and  safety  potot  of  view.  It 
has  the  advantage  of  maintaining  the 
commonality  of  a  guard  on  the  distress, 
safety  and  calling  channel  (156.8  MHz) 
on  aU  vessels. 

37.  It  has  come  to  the  attention  of  the 
Commission  since  the  notice  was  issued 
that  there  are  slightly  more  than  100 
limited  coast  stations  authorized  to  use 
156.65  MHz  with  a  power  of  50  watts. 
Many  of  these  stations  are  located  in 
major    ports — areas    where    bridge-to- 
bridge  requirements  will  be  in  effect.  The 
use  of  50  watts  power  in  port  areas  could 
be  ddeterious  to  the  bridge-to-bridge 
system  and  it  is  a  power  that  is  not  con- 
sidered necessary  for  satisfactory  opera- 
tion by  limited  coast  stations.  In  order 
to  be  compatible  with  bridge-to-bridge 
operations  a  10-watt  maximum  power 
'   will  be  established  with  a  requirement 
that  the  transmitter  have  a  capability  of 
1  watt  operation.  Existing  operations  will 
be  reviewed  at  renewal  time  in  accord- 
ance with  this  policy. 

38.  Motorola,  Inc.,  comments  oppose 
adoption  of  the  proposed  receiver  specifi- 
cations on  the  grounds  that,  (1)   their 
adoption  at  this  time  for  this  one  service 
would  be  premature,  because  of  possible 
inconsistence  with  receiver  specifications 
for  other  services  arising  from  future 
Commission  actions;   (2)   even  if  there 
were  comi>elllng  reasons  for  considering 
receiver  specifications  for  this  purpose 
now,  a  piecemesd  approswih  is  not  desira- 
ble and,  (3)  that,  in  general,  the  imposi- 
tion of  minimum  equipment  standards  by 
Government  has  a  deleterioxis  effect  on 
improving  the  state  of  the  art,  manu- 
facturers being  reluctant  to  design  and 
prodtice  equipment  which  exceeds  Gov- 
ernment requirements.  As  an  example 
to  support  this  contention.  Motorola  al- 
leges that  the  television  receiver  industry 
has  little  incentive  to  produce  receivers 
capable  of  receiving  pictures  with  less 
than  36  MHz  separation.  It  is  our  view 
that  this  argument  against  our  adoption 
of  receiver  specifications  overlooks  the 
fact  that  the  radiotelephone  equipment 
under  consideration  here  is  required  by 
law  to  be  Installed  and  used  for  safety 
purposes.  Under  these  circumstances,  the 
I)erf onnance  and  effectiveness  of  the  re- 
ceiver takes  on  an  importance  which 
warrants    reg\ilatory    attention    to    its 
characteristics.  The  possibility  of  ad<«>- 
tion  of  standards  in  the  future  for  non- 
compulsory  receivers  used  in  other  serv- 
ices should  not  delay  action  considered 
necessary  by  the  Commission  now  to  carry 
out  its  responslWllty  under  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act. 

39.  Nevertheless,  we  note  that  several 
of  the  comments  pointed  out  that  na 
qpedfic  procedure  was  pn^^osed  as  to  how 
the  Commlssiosi  would  make  a  deter- 
mination that  receivers  comply  with  the 


technical     «)eclflcations     in     proposed 
S  83.715(c).  Some  comments  suggested 
that  the   type   acceptance   process   be 
utilized  while  others  recommended  type 
approval.  (Both  procedures  are  set  forth 
in  Subpart  P  of  Part  2  of  the  Commis- 
sion's rtiles).  It  Is  quite  imderstandable 
that,  under  the  rules  as  proposed,  users 
and  dealers  may  not  feel  assvu-ed  that 
receivers  are  capable  of  compliance  with 
these  specifications  absent  a  determina- 
tion of  such  compliance  by  the  Commis- 
sion.  Obviously,   the   specifications   set 
forth  in  proposed  S  83.715(c)  would  be 
Impractical  for  the  Commission  to  en- 
force solely  by  means  of  tests  or  inspec- 
tions aboard  the  vessel  (with  the  possible 
exception  of  sensitivity  as  suggested  by 
LCA)  or  at  a  dealer's  establishment,  but 
probably  could  be  applied  effectively  only 
through  appropriate  procedures  required 
of  the  manuifacturer.  Therefore,  pending 
possible  consideration  of  such  procedures 
for  these  and  other  receivers  in  the  future 
rule  making  proceeding,  we  will  recom- 
mend, but  will  not  require  compliance 
with    the    specifications    set    forth    in 
§  83.715(c).  A  footnote  to  this  effect  has 
been  added  to    S  83.715(c)    as  adopted 
herein. 

40.  Several  comments  called  attention 
to  the  disparity  between  the  proposed 
specifications    for    portable    equipment 
and    for    nonportable    equipment,    and 
recommended  that,  insofar  as  the  re- 
ceiver is  concerned,  the  specifications  ap- 
plicable to  portable  receivers  be  equally 
stringent   with   those   for   nonportable 
units.  It  is  imfortimate  that  such  a  dis- 
parlt^'^xists,  but  at  the, time  of  issuance 
of  the  proposal,  practiced  necessity  and 
economic  considerations  appeared  to  dic- 
tate that  requirements  be  less  stringent 
for  portable  receivers.  We  note,  in  par- 
ticular, the  difference  in  technical  stand- 
ards     applicable      under      Electronic 
Industries  Association  (EIA)  Standards 
to  portable  and  nonportable  receivers 
used  in  the  land  mobile  services.  (Ref- 
erence: EIA  Standards  RS-204  and  RS- 
316.)    For   usable  sensitivity,   although 
S  83.519(d)  already  requires  1  microvolt, 
various  comments  in  this  docket  sug- 
gested  vsdues   ranging   from   0.5   to   2 
microvolts  for  all  receivers.  For  adjacent 
channel  selectivity  and  desensltizatlon. 
intermodulatlon  spurious  response  at- 
tenuation, and  spuriovis  response  atten- 
uation, values  for  portable  receivers  were 
suggested  wliich  are  more  stringent  than 
those  proposed.  Bor  spurious  response 
attenuation,  some  comments  suggested 
75  db  for  all  receivers  rather  thsm  the 
proposed  85  db  for  nonportable,  aaid  50 
db  for  portable  receivers.  Also,  several 
comments   suggested   requirements   for 
audio  output  power.  Thus,  we  do  not  find 
close  agreement  in  the  comments  as  to 
the  exact  values  for  the  specifications, 
especially  for  portable  eqiiipment.  How- 
ever, one  conclusion  which  appears  to 
be  Justified  is  that  the  specifications  for 
portable   receivers   should   be   no   less 
stringent  than  those  proposed.  In  view 
of  this,  and  in  view  of  the  fact  that  the 
Commission  for  the  time  being  will  not 
enforce  these  specifications,  the  specifi- 
cations as  proposed  are  being  placed  in 


the  rules.  If,  in  the  future,  a  procedure 
Is  adopted  for  Commission  approval  of 
receivers,  further  consideraUon  also  will 
be  given  to  the  specification  values  and 
to  amortization  of  noncomidylng  equip- 
ment In  any  nile  making  proceeding 
which  might  consider  this  matter. 

41.  With  respect  to  the  charging  in- 
dicator for  rechstfgeable  batteries.  AIMS, 
API,  AWO,  and  N<7MRC  want  the  words 
"rate  and  polarity"  deleted  from  the  last 
sentence  of  5  83.717(c)  to  permit  the 
use  of  a  lamp  as  an  indicator  of  charging. 
ITT  Decca,  too,  feels  the  metering  pro- 
vision shovUd  be  eliminated.  With  in- 
creased use  of  nickel-cadmium  batteries, 
in  particulM,  the  charging  current  be- 
cames  diminishingly  useful  as  an  indi- 
cation of  the  state  of  charge  of  the 
batteries.  Accordingly,  a  Isunp  indicator 
will  be  construed  as  meeting  the  require- 
ment of  the  Indicating  device  referred 
to  in  5  83.717(c) .  The  words  "rate  and 
polarity  of  the"  are,  accordingly,  de- 
leted   from    J  83.717(c)     as    originally 

proposed.  

42.  ITT  Decca  and  ITT  Mackay  sug- 
gest that  portable  bridge-to-bridge 
equipment  permanently  associated  with 
a  vessel  be  provided  with  a  connector 
for  an  external  antenna  and  that  the 
vessel  be  provided  with  an  antenna  simi- 
lar to  that  required  for  nonportable 
equipment,  to  which  antenna  the  porta- 
ble unit  may  be  connected  during  a 
normal  listening  wateh.  We  believe  this 
suggestion  has  merit  and  have  revised 
§  83.719,  as  herein  adopted,  to  include  it. 

43.  Several  of  the  c<Hnments  objected 
to  the  proposed  reqxiirement  (§83.721) 
for  a  device  to  provide  visual  indication 
whenever  the  transmitter  is  supplying 
power  to  the  antenna.  The  reasons  for 
this  objection  were  doubt  about  its  in- 
terpretation and  the  fact  that  most 
transmitters  do  not  have  this  feature, 
and  to  provide  it  would  Involve  difficul- 
ties, particularly  power  4os6  for  porta- 
bles. It  was  also  pointed  out  that  an 
indication  of  power  on  such  a  device 
could  be  false  imder  some  circumstances. 
Accordingly,  we  have  modified  the  rule 
to  delete  the  requirement  for  porta- 
bles and  to  permit  use  of  a  pHot  lamp  or 
meter  in  lieu  of  the  requirement  of  the 
original  proposal. 

44.  The  suggestions  in  several  of  the 
comments  that  use  of  scanning  type  re- 
ceivers be  permitted  have  been  noted. 
The  use  of  such  receivers  for  bridge-to- 
bridge  stations  is  not  provided  for  imder 
the  rules  as  adopted.  To  permit  the  use 
of  such  receivers  would  raise  questions 
associated  with  the  wateh  requirements 
of  other  national  statutes  and  interna- 
tional treaties  which  are  outside  the  scope 
of  this  proceeding. 

45.  The  Vessel  Bridge-to-Bridge  Act 
applies  to  both  U.S.  Government  vessels 
and  non-Government  vessels.  The  effec- 
tive implementation  of  the  Act  requires 
that  all  vessels  subject  to  the  Act  op- 
erate under  essentially  the  same  require- 
ments. The  Commission,  however,  does 
not  view  the  rules  ad<9ted  herdn  as 
binding  on  Government  vessels  in  all 
particulars. 
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46.  For  the  reasons  set  forth  ip  the 
foregoing  paragraidis:  It  is  ordered.  Pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1)  and  303  (r)  of  the  Commimica- 
tions  Act  of  1934,  as  amended,  and  Sec- 
tion 8(a)  of  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  that  effective  Jan- 
uary 1. 1973.  Parts  81  and  83  of  the  Com- 
mission's niles  are  amended  as  set  forth 
below. 

47.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  No.  19343  are 
temdnated. 

(Sees.  4, 303,  48  SUt.,  M  amended,  1066, 1082; 
47  VS.C.  164,  303) 

Adopted:  May  24, 1972. 

Released:  May  31, 1972. 

Federal  Comkunications 
Commission.* 
[seal]        Ben  F.  Waple, 

Secretary. 

CommrrATOis 

FOSKAL  COUltXNTS  mXD  nOOX  TO   ICAACH    28, 
1»T2 

American  Institute  of  Merchant  Shipping 
(AIMS). 

American  Pilots'  Association  (APA) . 

American  Radio  Association  (ARA) . 

American  Waterways  Operators,  Inc.  (AWO) . 

Central  Committee  on  Communications  Fa- 
cilities of  the  A  J>X 

Collins  Radio  Co. 

Oreait  Lakes  Towing  Co. 

ITT  Decca  Marine,  Inc. 

nr  Mackay  Marine. 

IntemaUonal  Organization  of  Masters,  Mates 
and  Pilots. 

Lake  Carriers'  AssocUtion  (LCA). 

Lorain  Electronics  Corp. 

Motorola,  Inc. 

National  Marine  Electronics  Association,  Inc. 

Northern  Callfcnnla  Marine  Radio  Council 
(NCMRC) . 

North  Pacific  Marine  Radio  Council 
(NPMRC). 

Puget  Sound  Pilots. 

R.  L.  Drake  Co. 

R.  F.  Cotnnmnlcatlons,  Inc.  (RF) . 

Utilities  TeleooDununloatlons  Covmcil. 

Waterways  Operat<»s  Conference. 

IMroXMAI.  COKKXlfTS  flLB)  PaiOK  TO  XABCH  SS, 
ItTS 

Associated  Oeneral  Contractors  of  America. 
Department  of  TVansportatlon,  USCO. 
International  Organlaatl<m  of  Masters,  Mates 

andPUots. 
Lorain  Electronics  Corp. 
Southern  California  Marine  Radio  Council. 

rOSMAL  COMJIXMTS  TOMD  Aim  BCAICH  SS,  ISTS 
(aSOPKMD   PaOCBKDZlfA) 

AFL-CIO  Maritime  Committee. 
American  Pilots'  AsaocUtlon  (APA) . 

American  Radio  Association.  AFL-CIO.  Radio 
OScers  Union. 

American  Waterways  Operators,  Inc.  (AWO) . 

Central  Committee  on  Communloatlons  Fa- 
culties of  AfX 

DUUnfcham  Corp.— Maritime  Services. 

Humhle  Commiwlcatlons  Co. 

Intemattonal  Orgaalcatlon  of  Masters,  Mates 
andPUots. 

WUUamN.Krebs. 

Lake  Oarrlen  AsMdatloii  (LCA). 

Lorain  Eleotronlos  Ooip. 

Northern  OaUfonUa  Marine  Radio  OouncU 
(NCMRC). 


>  Cfimmlsrtoner  Jcdxnson  ooncuirlng  in  ttM 
result. 


North      Paelflc      Marine      Radio      OouncU 

(NPMRC). 
Puget  Sound  Pilots. 

xmroaMAi.  ooicMxim  iild  atrb  icaich  ss, 

is7t  oaoFMiED  paocaaimu) 

Advanced  Technology  Systems.  lae. 

American  Institute  of  Itsrchant  8h4>plng. 

American  Tug  and  Barge  Co. 

Chevron  Shipping  Co. 

ConnoUy-Padflc  Co. 

Oarmatz,  Hon.  Edward  A. 

Jacobson  Pilot  Service,  Inc. 

Joint  Executive  Committee   (Philadelphia). 

Magnuaon,  Senator  Warren  O. 

Marine  Exchange   (San  Francisco). 

Marine  Radio  Service. 

Mystic  Steamship  Co. 

Pacific  Towboat  and  Salvage  Co. 

Port  of  Los  Angeles. 

San  Francisco  Bar  PUots. 

San  Pedro  Tug  Boat  Co. 

Star-Klst  Foods.  Inc. 

Telecommunications  AROO. 

Tug  (Tommunicatlons,  Inc. 

Wilmington  Transportation  Co. 

A.  Part  81,  Stations  <m  Lend  in  the 
Maritime  Services. 

1.  In  S  81.3,  new  paragraph  (s)  is 
added  to  read  as  follows: 

§  81.3     Maritime  mobile  service. 

•  •  •  •  '  • 

(s)  Port  operations  service.  A  mari- 
time mobile  service  in  or  near  a  port, 
or  in  locks  or  waterways,  between  coast 
stations  and  ship  stations  or  between 
ship  stations,  in  which  messages  are  re- 
stricted to  those  relating  to  the  opera- 
tional handling,  the  movement  and  the 
safety  of  ships  and.  In  emergency,  to  the 
safety  of  persons.  Messages  which  are 
of  a  public  correspondence  nature  shall 
be  excluded. 

2.  In  f  81.356,  paragraph  (b)  (10)  is 
amended  to  read  as  fc^ows: 

§  81.356     Assignable  frequencies  in  tbe 
band  156-162  BIHa. 

•  •  •  •  • 
(b)  •  •  • 

(10)  Primarily,  ship  to  ship.  On  a  sec- 
ondary basis,  available  for  coast  to  ship. 
Use  of  this  frequency  is  limited  exclu- 
sively to  navigational  commimications. 
Under  normal  operstlnc—condltions  a 
power  not  to  exceed  1  watt  shall  be  used 
and  under  no  circumstances  may  the 
power  exceed  10  watts. 

•  •  •  •  • 

B.  Part  83,  Stations  on  Shipbouti  in 
the  Maritime  Services. 

1.  In  i  83.1,  paragraph  (a)  is  amended 
to  read  as  follows: 

6  83.1     Basis  and  purpose. 

(a)  The  basis  for  the  rules  f<dlowlng 
In  this  part  Is  the  Communications  Act 
of  1934.  as  amended,  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act,  and  m>idi- 
cable  treaties  and  agreements  to  which 
the  United  States  is  a  party. 

•  •  •  •  •     ' 

2.  In  1 83.2,  par«gn4>h  (0)  new  sub- 
paragn4>h8  (5)  and  (6)  are  added  to 
read  as  fidlows: 

8  83^     GencraL 

•  •  •  •  • 
(O)   •  •  • 
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(5)  Potoer-driven  vessel.  Any  vessel 
propdled  by  machinery. 

(6)  Towino  vessel.  Any  commercial 
veesd  engaged  In  towing  another  vessel 
astern,  alongside  or  by  pushing  ahead. 

•  •  •  •  • 

3.  In  I  83.3,  paragraphs  (c) ,  (d) ,  (e) . 
(f),  (g).  (h).  (i).  and  (J)  are  redesig- 
nated (d),  (e),  (f).  (f),  (h).  (1),  (J), 
and  (k),  req^ectively,  and  new  para- 
graphs (c),  (1),  and  (m)  are  added  to 
read  as  follows: 

§  83.3     Maritime  mobile  service. 

•  •  •  •  • 

(c)  Port  operations  service.  A  mari- 
time mobile  service  In  or  near  a  port,  or 
in  locks  or  waterways,  between  coast 
stations  and  sUp  stations  or  between 
ship  stations,  in  which  messages  are-  re- 
stricted to  those  relating  to  the  opera- 
tional handling,  the  movement  and  the 
safety  of  ships  and,  in  emergency,  to  the 
safety  of  persons.  Messages  which  are 
of  a  public  correspondence  nature  shall 
be  excluded. 

(d)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspedfled 
points. 

(e)  Ship  station.  A  mobile  station  in 
the  martime  mobile  service  located  on 
board  a  vessel,  other  than  a  survival 
craft,  vhlch  is  not  permanently  moored. 

(f)  Public  ship  station.  (1)  A  ship 
station  open  to  public  correspondence. 

(2)  Public  ship  stations  authorized  for 
public  correspondence  are  further  classi- 
fied according  to  their  hours  of  service 
as  designated  in  this  section: 

(i)  First  cateoory.  These  stations  carry 
on  a  continuous  servloe  for  pubUc 
correspondence. 

(ii)  Second  category.  These  stations 
maintain  a  service  of  16  hours  per  day 
for  public  correspondence  as  designated 
in  Appendix  12,  Radio  Regulations,  Ge- 
neva, 1968  or.  In  cases  of  voyages  of 
short  duration,  as  otherwise  designated 
by  the  Commission  In  acemrdance  with 
those  regulations. 

(ill)  Third  category.  These  statkms 
maintain  a  service  of  8  hours  per  da^ 
for  public  correspondence  as  designated 
in  Appendix  12,  Radio  Regulations,  Ge- 
neva, 1968  or.  In  cases  of  voyages  of 
short  duration,  as  otherwise  designated 
by  the  Commission  in  accordance  with 
those  regulations. 

(iv)  Fourth  category.  These  staUona 
maintain  a  service  of  public  correspond- 
ence, the  duration  of  which  Is  prescribed 
but  Is  less  than  that  of  stations  of  tbe 
third  category,  or  is  not  prescribed  but 
Is  determined  by  the  master  of  the  vessel 
pursuant  to  his  authority  under  seetian 
360  of  the  Communications  Act. 

(g)  Limited  ship  station.  A  ship  sta- 
tiwi  not  open  to  public  correspondence. 

(h)  Marine-utmty  ship  station.  A  ship 
Aation.  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(I)  Martne-utiUty  coast  station.  A 
coast  station,  readily  portable  for  uee 
as  a  limited  coast  statlan  at  unqwdfled 
points  ashore  within  a  dwigoftted  local 
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(J)  Martne-iOtmy  ttatkm.  A  coast  or 
ship  station  in  the  inaiitinw  molrile  serv- 
ice havlnc  a  fFequencj  assignment  which 
is  available  for  both  marine-uttUty  coast 
stations  and  marine-utiUty  ship  stations, 
and  licensed  under  one  station  authoriza- 
tion to  openXe  as  either  a  marine-utility 
coast  station  or  a  marine-utility  ship  sta- 
tion according  to  its  location,  pursuant 
to  the  provlsians  of  paragraphs  (h)  and 
(i)  of  this  section,  at  the  time  it  is  being 
operated.  ,        . ,, 

(k)  Survival  craft  station.  A  mobUe 
station  in  the  maritime  or  aeronautical 
mobile  service  intended  solely  for  sur- 
vival purpoaes  and  located  on  any  life- 
boat, liferaft  or  other  survival  equip- 
ment. ,    .. 

(1)  Coa»t  sfatkm.  A  land  station  In  the 

maritime  mc^e  service. 

(m)  Bridge-to-bridge  station.  A  ship 
station  operating  in  the  Port  Operations 
Service  in  which  messages  are  restricted 
to  navigational  communications  and 
which  is  capable  of  operation  from  the 
ship's  navigational  bridge  or.  in  the  case 
of  a  dredge,  from  its  main  control  sta- 
tion GpenMag  on  frequency  or  frequen- 
cies in  the  156-162  MHs  band. 


§  83.6      [Amended] 

4.  In  I  83.6,  paragraph  (h)  is  deleted 
and  designated  [Reserved!. 

5.  In  I  83.46.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 


§83.46     Applicalion  for  inspection  and 
certification. 

,  •  •  •  4 

(e)  The  FCC  Forms  specified  in  para- 
naphs  (b) .  (c) .  and  (d)  of  this  section 
shaU  be  used  to  apply  for  inspections  of 
bridge-to-bridge  radio  stations  on  board 
Ttaaels  which  are  subject  to  the  provisions 
of  the  Vessd  Bridge-to-Bridge  Radiotele- 
phone Act  when  they  are  additionaUy 
subject,  respectively,  to  (1)  ^t^r  ?£ 
both  the  Safety  Convention  and  P*"^ 
of  Title  m  of  the  Communications  Act, 
or  (2)  to  the  Great  Lakes  Radio  Agree- 
ment, or  (3)  to  Part  m  of  TlUe  in  of  the 
CommunicatioDs  Act 

6.  In  I  83.49,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 
§  83.49     Ap^icalion  for  exemption. 
•  •  •  • 

(d)  This  Commission  does  not  have 
statutory  authority  to  issue  exemptions 
from  the  provisions  of  the  vessel 
Bridge-to-Brldge  Radiotdephone  Act. 
ADPUcations  for  exemption  from  the  pro- 
^tSonsof  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  should  be  f o^ajded 
dtrectiy  to  the  Commandant,  U-.8.  Coast 
Ooard.  Washington,  D.C.  205M,  for 
action. 

7.  In     1 83.115,     paragraph     (c)   ^is 
amended  and  a  new  paragraph  (e)"is 
added,  to  read  as  follows: 
§  83.115     Retention  of  radio  auUon  logfc 

(c)  Ship  statitm  logs  shall  be  fully 
completed  at  tba  end  of  each  voyage  and 
before  the  operator(s)  (or  other  per- 
8on(s)  responsible  under  the  applicable 
provisions  of  this  part)  leave  the  ship. 


lULES  AND  lEGULATIONS 

Unless  otherwise  authorized  by  the  ap- 
plicable provisions  of  this  part,  the  radio 
log  currenUy  in  use  shall  be  kept  by 
the  licensed  operator  (s)   of  the  station 
and  during  use  shaU  be  located  at  the 
principal  radio  operating  room  of  the 
vessel.  At  the  conclusion  of  each  ocean 
voyage  terminating   at  a   port  of  the 
United  States  (includes  Puerto  Rico,  and 
Vir^  Islands),  the  original  radio  log 
(or  a  duplicate  thereof)  dating  from  the 
last  departure  of  the  vessel  from  a  XJ3. 
port  shall  be  retained  under  proper  cus- 
tody on  board  the  vessel  for  a  sufficient 
period  of  time  (not  more  than  24  hours) 
to  be  available  for  inspection  by  duly  au- 
thorized representatives  of  the  Com^iis- 
sion.  After  retention  on  board  the  ves- 
sel as  herein  stipulated,  the  original  log 
(and  the  duplicate  log  if  provided)  may 
be  filed  at  an  established  shore  office  of 
the  station  licensee,  and  shall  be  retained 
as  stipulated  by  paragraph  (a)  of  this 
section. 

,  •  •  •  • 

(e)  The  log  of  the  bridge-to-bridge 
station  shall  be  retained  at  the  principal 
operating  position  of  the  bridge-to-bridge 
station  on  board  the  vessel  for  a  period 
of  not  less  than  1  month  from  the  date 
of  entry.  After  the  30-day  period,  the  log 
may  be  removed  from  the  bridge-to- 
bridge  station  and  be  filed  at  a  place 
where  it  will  be  readily  available  to  an 
authorized  representative  of  the  C^om- 
mission  upon  request,  and  shall  be  re- 
tained as  stipulated  by  paragraph  (a)  of 
this  section.  ^  .  ' 

8.  A  new  S  83.158  is  added  to  read  as 

follows 


«§  83.158  Qualified  operator  required 
for  ships  subject  to  Radiotelephone 
Act. 


Each  ship  of  the  United  States  which 
In  accordance  with  the  provisions  of  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  is  equipped  with  a  radiotelephone  In- 
stallation, shall  have  a  qualified  operator 
at  all  times  in  attendance  at  the  prin- 
cipal operating  position  of  the  required 
bridge-to-bridge  stotion  while  the  watch 
is  required.  Such  operator  shaU.  as  a 
niir<"""".  hcdd  a  restricted  radiotele- 

ph<me  operator  permit  or  higher  class  of 

operator  authorization. 
9.  A  new  I  83.207  is  added  to  read  as 

follows: 

§  83.207     Watch  required  by  the  Vejsel 
Bridge-to-Bridge  Radiotelephone  Act. 

All  vessels,  dredges,  and  fioatlng  plants 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  shall,  while  being 
navigated  upon  the  navigable  waters  of 
the  united  SUtes,  Inside  Uie  lines  estab- 
lished pursuant  to  section  2  of  the  Act 
of  February  19.  1895  (28  Stat   672),  as 
amended,  keep  a  continuous  and  efficient 
watch  on  the  designated  navigational 
frequency.  Such  watch  shall  be  main- 
tained by  tfte  master  or  person  in  charge 
of  the  vessel  or  the  person  designated 
by  the  master  or  perscHi  in  charge  to 
pilot   or  direct   the  movement  of   the 
vessel.  The  person  standing  watch  may 
perform    other    duties    provided    such 
other  duties  do  not  Interfere  with  the 
effectiveness  of  the  watch. 


10.  A  new  i  83.251  Is  added  to  read  as 
follows: 

§  83.251     Brldge-lo-bridge     communica- 
tion procedure. 

(a)  Notwithstanding  1 83.178.  vesseU, 
dredges,  and  floating  plants  subject  to  the 
Vessel  Bridge-to-Bridge  Radlotdephone 
Act  transmitting  on  the  designated  navi- 
gational frequency  shall  Initiate  com- 
mimications  on  this  frequency  in  a  for- 
mat similar  to  those  given  below: 

(1)  This  is  the  (name  of  vessel).  My 
position  is  (give  readily  identifiable  posi- 
tion and.  if  useful,  course  and  speed) 
about  to  (describe  contemplated  action) . 

Out. 

(2)  Vessel  off  (give  a  readily  Identifi- 
able position) .  This  Is  (name  of  vessel) 
off  (give  a  readily  identifiable  i>osltion). 
I  plan  to  (give  proposed  course  of  ac- 
tion). Over. 

(3)  (Ctoast  station),  This  Is  (vessel's 
name)  off  (give  readily  identifiable  posi- 
tion). I  plan  to  (give  proposed  course  of 
action).  Over.  .,.,.„ 

(b)  Vessels  acknowledging  receipt  shall 
answer  "(Name  of  vessel  calling).  This 
Is  (Name  of  vessel  answering) .  Received 
your  call"  and  follow  with  an  indication 
of  their  intentions.  Commimications 
shall  terminate  when  each  ship  is  satis- 
fied that  the  other  no  longer  poses  a 
threat  to  its  safety  and  is  ended  with 
"Out". 

(c)  Use  of  power  greater  than  1  watt 
in  a  bridge-to-bridge  station  shaU  be 
limited  to  the  following  three  situations: 

(1)  Emergency. 

(2)  Failure  of  the  vessel  being  called 
to  respond  to  a  second  call  at  low  power. 

(3)  A  broadcast  call  as  in  paragraph 
(a)(1)  of  this  section  in  a  blind  situa- 
tion, e.g.,  rounding  a  bend  In  a  river. 

11.  In  i  83.351.  paragrt4>b  (b)  (59)  Is 
amended  to  read  as  follows: 


§  83.351     Frequencies  available. 

.  •  •  • 

<b)   •  •  •  .     ^ 

(59)  Primarily,  ship  to  ship.  On  a  sec- 
(mdary  basis,  available  for  ship  to  coast. 
Use  of  this  frequency  Is  limited  exclu- 
sively to  navigational  communications. 



12   In  §  83.368,  paragraphs   (e)    and 
(f)   are  redesignated  (f)   and  (g)   and 
a  new  paragraph  (e)  Is  added  to  read  as 
follows: 
§  83.368     Radiotelephone  sution  log. 



(e)  The  log  of  the  bridge-to-bridge 
station  required  by  ttie  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act  shall  in- 
clude the  following  entries: 

(1)  All  radiotelephone  distress  and 
alarm  signals  and  commimications 
transmitted  or  tatercepted,  the  t«rt  in 
as  complete  form  as  possible  of  distress 
messages  and  distress  «»nm™*«i"o^ 
and  any  Information  connected  wlththo 
radio  service  which  may  appear  to  be  of 
Importance  to  maritime  safety,  together 
with  the  time  of  such  observatkm  or 
occurrence,  the  frequencies  used,  and  the 
positlfln  of  the  shb»  or  other  mobile  unit 
in  need  of  assistance  if  this  can  be 
determined. 
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(2)  The  times  when  the  required 
watch  is  beg\m,  interrupted,  and  ended. 
When  the  required  watch  is  intemvted 
for  any  reason  the  reason  for  such  in- 
terruption shall  be  stated. 

(3)  A  daily  statement  concerning  the 
operathig  condition  of  the  required  ra- 
diotelephone equipment,  as  determined 
by  either  normal  communication  or  test 
communication.  Where  the  equipment  Is 
foimd  not  to  comply  with  the  appllc4ble 
provisions  of  this  part,  the  log  shall  con- 
tain a  statement  as  to  the  time  the 
condition  was  discovered  and  the  time 
It  was  brought  to  the  master's  attention. 

(4)  Pertinent  details  of  all  installa- 
tions, service,  or  maintenance  work  per- 
formed which  may  affect  the  proper  op- 
eration of  the  station.  The  entry  shall 
be  made,  signed,  and  dated  by  the  re- 
sponsible licensed  operator  who  super- 
vised or  performed  the  work,  and  unless 
such  operator  Is  employed  on  a  full-time 
basis  and  his  operator  license  Is  properly 
posted  at  a  station  on  board  the  ship, 
such  entry  shall  include  his  mall  address 
and  the  class,  serial  number,  and  ex- 
piration date  of  his  operator  license. 

(f)  The  log  of  ship  radiotelephone 
stations  not  required  by  law  to  be  pro- 
vided shall  include  the  following  entries: 

(1)  The  entries  specified  by  subpara- 
graph (1)  of  paragraph  (d)  of  this 
section: 

(2)  The  entries  specified  by  subpara- 
graphs (2)  and  (10)  of  paragraph  (b) 
of  this  section. 

(g)  The  log  of  marine  utility  stations 
on  board  ships  shall  Include  the  entry 
specified  by  subparagraph  (10)  of  para- 
graph (b)  of  this  section. 

13.  A  new  Subpart  X  Is  added  to  read 
as  follows: 

Swbport  X— *odiol*laphon«  Stations  Previdad  for 
Complianca  WHh  Iho  VmmI  Bridg*-to-Bridg« 
lodiotolephono  Act 

Sees. 

83.701     ApplicabUlty. 

83703    Brldg«-to-brldge  station. 

83.706  Inspec^on  of  bridge -to-brldge 
.   station. 

83.709  Bridge-to-bridge  radiotelephone  In- 

stallation. 

83.711  Princ^MU  operating  position. 

83.713  Bridge-to-brldge  transmitter. 

83.71S  Bridge-to-brldge  receiver. 

83.717  Bridge-to-brldge  source  of  energy. 

83.710  Brldge-to-bridge  antenna  system. 
83.721  Antenna  radio  frequency  indicator. 
83.733  Nameplate. 

83.726    Test  of  radiotelephone  installation. 

AxTTRoairr:  Thej>roTislonB  of  this  Subpart 
X  are  Issued  under  sees.  4,  803.  48  Stat.,  as 
amended.  1066.  1082;  47  VS.C.  164.  303. 

Subpart  X — Radiotelephone  Stations 
Provided  for  Compliance  With  the 
Vessel  Bridge-to-Bridge  Radio- 
telephone Act 

§  83.701     Applicability... 

The  Vessel  Bridge-to-Bridge  Radio- 
telephone Act  and  the  regulations  of  this 
part  made  pursuant  thereto,  apply  to 
the  vessels,  dredges,  and  floating  plants 
that  are  upon  the  navigable  waters  of 
the  United  States  Inside  the  lines  estab- 
lished pursuant  to  section  2  of  the  Aet 
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of  February  19,  1895  (28  Stat.  672),  as 
amended,  described  as  follows: 

(a)  Every  power-driven  vessel  of  300 
gross  tons  and  upward  while  navigating: 

(b)  Every  vessel  of  100  gross  tons  and 
upward  carrying  oae  or  more  passengers 
for  hire  while  navigating : 

(c)  Every  towing  vessel  of  26  feet  or 
over  in  length,  measured  from  end  to 
end  over  the  deck  excluding  sheer,  while 
navigating:  and 

(d)  Every  dredge  and  floating  plant 
engaged,  In  or  near  a  clumnel  or  fairway. 
In  operations  likely  to  restrict  or  affect 
navigation  of  other  vessels:  Provided, 
however.  That  an  unmanned  or  inter- 
mittently manned  floating  plant  undn 
the  control  of  a  dredge  shall  not  be  re- 
quired to  have  a  separate  radiotelephone 
capability. 

§  83.703     Bridge-to-bridge  sUtion. 

Vessels  subject  to  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act  shall  be 
provided  with  a  bridge-to-bridge  station 
comprising  a  bridge-to-bridge  radiotele- 
phone Installation  and  such  accessories 
as  may  be  needed  to  enable  the  vessel  to 
participate  fully,  efflcientiy,  and  readily 
in  navigational  commimlcaticms.  This 
required  radiotelephone  Installation 
shall  be  associated  continuously  with 
the  ship  even  though  a  portable  Installa- 
tion Is  used:  Provided,  however.  That 
foreign  vessels  coming  in  U.6.  waters 
where  a  bridge-to-bridge  station  is  re- 
quired may  fulfill  this  requirement  by 
use  of  portable  equipment  brought  on 
board  by  the  pilot. 

§  83.705      Inspection  of  bridge-to-bridge 
station. 

The  required  bridge-to-bridge  radio- 
telephone station  will  be  inspected  on 
vessels  subject  to  regular  inspections 
piuvuant  to  the  requirements  of  tiOe 
m  Parts  n  and  m  of  the  Commimica- 
tions Act,  the  Safety  Conventiwi  or  the 
Great  Lakes  Agreemoit  at  the  time  of 
the  regular  Inspecticm.  If  after  such  in- 
spection the  Commission  determines 
that  all  relevant  provisions  of  the 
Bridge-to-Bridge  Radiotelephone  Act, 
the  rules  of  the  CmnmisslMi  made  pur- 
suant thereto  and  the  station  license  are 
complied  with,  an  endorsement  will  be 
made  on  the  appropriate  document.  The 
validity  of  the  endorsement  will  nm  con- 
currently for  the  period  of  the  regular 
Inspection.  Each  vessel  so  Inspected  shall 
carry  a  certificate  with  a  valid  endorse- 
ment while  subject  to  the  Bridge-to- 
Bridge  Act.  All  other  required  bridge-to- 
bridge  stations  will  be  inspected  from 
time  to  time. 

§  83.709     Bridge-to-bridge     radiotde- 
phone  installation. 

(a)  The  bridge-to-bridge  radiotele- 
phone Installation  required  by  I  83.703 
shall  Include  a  transmitter,  receiver,  an- 
tenna, and  source  of  energy. 

(b)  Use  of  the  bridge-to-bridge  trans- 
mitter on  the  navigational  frequency 
shall  be  restricted  to  the  master  or  Per- 
sian In  charge  of  the  vessel,  or  the  per- 
son designated  by  the  master  or  person 
in  charge  to  pllotor  direct  the  movement 
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of  the  vessel.  Communications  shall  be  of 
a  navigational  nature  exdusivdy. 

(c)  Nonportable  equipment,  when 
used,  shall  be  arranged  to  facilitate 
repcdr.  Adequate  protection  shall  be 
provided  for  aU  equipment  against  \3m 
effects  of  vibration,  moisture,  and  tem- 
perature, as  well  as  such  excessive  cur- 
rents and  voltages  as  might  cause  dam- 
age to  the  compcments  thereof. 

§  83.7 1 1     Principal  (^crating  poaitioa. 

The  principal  operating  position  of  the 
vessd's  bridge-to-bridge  station  shall  be 
the  vessel's  navigational  bridge  or.  In 
the  case  of  dredges.  Its  main  control 
station.  If  the  radiotelephone  installa- 
tion can  be  operated  from  ^ny  location 
other  thEui  the  principal  operating  posi- 
tion, a  direct  and  positive  means  shall 
be  provided  at  the  principal  operating 
position  to  take  immediate  and  full  c(hi- 
trol  of  the  installation  at  all  times. 

§  83.713     Bridge-to-bridge  transmitter. 

(a)  The  transmitter  referred  to  in 
§  83.709  of  this  part  shall  be  capable  of 
effective  transmission  of  P3  emission  on 
the  navigational  frequency  specified  In 
S  83.351. 

(b)  Each  noi^jortable  transmitter 
shall  have  a  carrier  power  of  at  least  8 
watts.  Each  portable  transmitter  shall 
have  a  carrier  power  of  at  least  0.75  watt. 
Each  nonportable  transmitter,  and  each 
portable  transmitter  having  more  than 
1  watt  carrier  power,  shall  have  provision 
for  readily  reducing  the  carrier  power  to 
a  value  not  less  than  0.75  watt  and  not 
more  than  1  watt.  The  maximum  power 
of  all  transmitters  shall  be  not  more  than 
25  watts:  Provided,  however.  That  trans- 
mitters which  do  not  meet  the  require- 
ments of  this  paragraph  which  were  type 
accepted  prior  to  September  3,  1968,  and 
first  Installed  aboard  a  ship  not  later  than 
January  1,  1970.  may  continue  to  be  used 
until  January  1,  1974. 

(c)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  limits  75  percent  and  100  percent. 

(d)  A  nonportable  transmitter  shall 
be  considered  as  capable  of  complying 
with  the  power  output  requirement  spec- 
ified in  paragraph  (b)  of  this  section 
when: 

( 1 )  The  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  statical  transmitting  antenna  meet- 
ing the  requir^nents  of  S  83.719;   and 

(2)  The  transmitter  has  been  demon- 
strated, or  Is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normalop- 
erating  voltages  apj^ed.  ol  delivering  not 
less  than  8  watts  of  carrier  power  Into  50 
ohms  effective  resistance  on  the  naviga- 
ticmal  frequency  specified  in  {83.351: 
Provided,  however.  That  an  individual 
demonstration  of  the  power  output  capa- 
bility of  the  transmitter,  with  the  radio- 
telephone installation  normally  in- 
stalled on  board  ship,  may  be  required 
whenever  in  the  Judgment  of  the  Com- 
mission this  Is  deemed  necessary:  and 

(3)  It  Is  type  accepted  fs  reqidred  by 
!  83.139. 
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(e)  Portable  transmitters  shall  be  type 
accepted  as  required  by  9  83.139.  For 
transmitters  type  accepted  after  Au- 
gust 1,  1972,  intended  to  be  usable  for 
the  purpose  of  the  subpart,  the  apidi- 
cation  for  type  acceptance  shall  include 
a  showing  of  compliance  with  the  perti- 
nent requirements  of  paragra);^is  (a), 
(b) ,  and  (c)  of  this  secUon.  and  Si  83.721 
and  83.723,  in  addition  to  aU  other  ap- 
plicable requirements.  Additionally,  an 
individual  demonstration  of  the  com- 
munication capability  of  a  licefnsed 
transmitter  as  used  on  board  ship  may  be 
required  whenever,  in  the  judgment  of 
the  Commission,  this  is  deemed  neces- 
sary. 
§  83.715      Dridge-lo-bridge  receiver. 

(a)  The  receiver  used  for  maintsdning 
the  watch  required  by  S  83.207  shall  be 
cs^Mible  of  effective  reception  of  class 
F3  emission  (emission  designator  16F3) 
on  the  navigational  frequency  specified 
in  8  83.351;  In  the  case  of  nonportable 
installations,  it  shall  be  connected  to  the 
antenna    system    specified    by    i  83.719. 

(b)  The  receiver  referred  to  in  para- 
graph (a)  of  this  section  shall  be  capa- 
ble of  efBclent  operation  when  energized 
by  the  bridge-to-bridge  energy  source. 

(c)  The  receiver  referred  to  in  para- 
gn«h  (a)  of  this  section  shall  comply 
with  the  f<dlowing  technical  require- 
ments: 

(1)  Tlie  frequency  stability  shall  be 
within  0.001  percent; 

(2)  The  usable  sensitivity  shall  be  0.5 
microvolt,  TTiRTiTmim,  for  nonportable 
receivers,  and  1  microvolt,  maximum, 
for  portable  receivers ; 

(3)  The  adjacent  channel  selectivity 
and  desensitization  shall  be  70  db,  mini- 
mom,  for  nonportable  receivers,  and  40 
db.  mtnimiiTn,  for  portable  receivers: 

(4)  The  modulation  acceptance  band- 
width shall  be  ±1  kHz,  minimum; 

(5)  Spurious  response  attenuatlm 
shall  be  85  db,  minimum,  for  ncnportable 
receivers  and  50  db,  minimum,  for  port- 
able receivers; 

(6)  The  Intermodtilation  spurious  re- 
spoDse  attenuation  shall  be  as  follows : 


Klnlmna  require- 
ment :  Intermodola- 
Desired  Inpat  mlcroTolU,       tlon  gparioas  re- 
■Ivnal  reference  lerel  kl      spMue  attennatlon 

recelTer  Input  termlnaU    — „_t.Jr 

Nonportable  Portabl 


AtoaableienntlTitT  o(  recaiTer.  tO  db 

ai  db  abore  usable  senaitiTlty 

afraeeiTer Oab 

m  db  abore  naable  sensittritr 

ofreoaiTer ««» 


40  db 


(7)  Audio  frequency  response  shall  be 
as  follows: 

(I)  In  nonportable  receivers  normally 
used  with  a  loudspeaker  It  shall  noi  vary 
more  than  +3  to  — 8  db  from  a  standtml 
6  db  per  octave  deemidiMlB  carve  over 
the  frequency  range  300  to  3000  Hz. 

(II)  In  nonportable  receivers  normally 
xavA  with  a  hodphnnn  or  to  feed  a  Une 
It  tbaU  not  vary  moire  than  +1  to  — 3  db 
from  a  standard  6  db  per  octave  de- 
emphasis  curve  over  the  frequency  ranse 
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300  to  3000  Hz.  The  reference  frequency 
shall  be  1000  Hz. 

(ill)  In  portable  receivers  it  shall  not 
vary  more  than  +3  to  —8  db  from  a 
standard  6  db  per  octave  deemphasis 
cxirve  over  a  frequency  range  of  300  to 
3000  Hz.  The  reference  frequency  shall 
be  1000  Hz. 

(Iv)  In  receivers  intended  to  operate 
with  special  devices,  such  as  selective 
signaling  apparatus,  it  shall  be  adequate 
to  assure  proper  operation  of  the  specific 
apparatus,  in  addition  to  the  response 
required  by  subdivision  (1),  (U).  or  (ill), 
of  this  subparagraph,  as  appropriate.* 
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(d)  The  technical  characteristics  for 
receivers  as  specified  in  paragraph  (c) 
of  this  section,  and  other  terms  used  in 
specifying  these  characteristics  are  de- 
fined and  measured  as  follows: 

(1)  The  terms  "standard  Input  source" 
and  "input -microvolts",  as  used  in  this 
section,  are  defined  as  follows:  A  stand- 
ard input  signal  soiuxe  is  a  calibrated 
radio  frequency  generator,  together  with 
any  associated  output  transmission  line 
and  connectors.  [Such  a  system  used  for 
testing  nonportable  receivers  has  a  total 
resistant  (internal  resistance  of  the 
generator  plus  resistance  of  the  trans- 
mission line)  equal  to  50  ohms.  For  port- 
able receivers,  the  internal  impedance 
of  the  signal  generator  is  equal  to  the 
input  impedance  of  the  receiver  at  the 
ftpt^nna  terminal  or  is  built  out  to  this 
impedance  with  an  external  resistor.!  Its 
output  voltage  is  measured  across  the 
output  terminals  of  the  system  when  they 
are  open  circuited.  One-half  of  the  open 
circtiit  output  voltage  so  measured  is 
called  "input  microvolts"  to  the  receiver 
when  the  input  terminals  of  the  receiver 
are  connected  to  the  system.  Unless 
otherwise  specified,  the  frequency  of  the 
generator  is  adjusted  to  the  center  fre- 
quency of  the  channel  on  which  the 
receiver  is  intended  to  operate.  A  stand- 
ard input  signal  source  cannot  be  used 
on  receivers  which  are  not  provided  with 
an  external  antenna  connection. 

(2)  The  term  SINAD  as  used  in  this 
section  is  defined  as  follows:  The  term 
SINAD  is  an  abbreviation  for  "signal  plus 
noise  plus  distortion  to  noise  plus  dis- 
tortion ratio."  expressed  in  db.  normally 
measured  at  the  audio  output  terminals 
of  a  radio  receiver.  It  is  a  measure  of 
aiuUo  ou^ut  sigjial  quality  for  a  given 
receiver  audio  power  output  level. 

(3)  Frequency  stability  of  a  radio  re- 
ceiver is  a  measure  of  its  ability  to  re- 
main tuned  to  a  specified  desired  radio 
cfaannd  or  frequency,  and  is  the  maxi- 
mum excursioa  of  the  resonant  fre- 
quency of  the  receiver  from  the  center 
frequency  of  the  channel  on  which  the 
receiver  is  intended  to  operate.  The  re- 


*  At  tlila  time,  no  procedure  is  speelflMl  for 
a  determination  by  tbe  Commlaalon  that  ra- 
celvers  meet  tbe  speclflcatlona  of  pangrnth 
(c)  and  the  aubparagn^ba  thereunder,  of 
this  MCtion.  Fending  poasible  eonalderatlaB 
of  auch  a  prooedura  In  futui*  rylm  mating 
proceedings,  the  CommiHlan  will  not  r»- 
qum  compliance  with  these  apeolfloatlons 
but  TCOommenda  tha*  they  be  mat  by  n- 
oelrers  In  brtdge-to-brtdge  atatlaas. 


celver  frequency  stability  is  expressed 
either  as  a  percentage,  or  in  parts  per 
million,  with  reference  to  the  center 
frequency  of  the  chaimel  on  which  the 
receiver  Is  intended  to  operate.  The  fre- 
quency stability  Is  measured  with  varia- 
ticn  in  primary  supply  voltage  over  the 
range  from  85  percent  to  115  percent  of 
the  rated  value  and  over  the  ambient 
temperature  range  from  —20*  to  -f  50* 
centigrade. 

(4)  The  usable  sensitivity  of  a  radio 
receiver  is  the  minimum  value  of  modu- 
lated radio  frequency  input  signal  which 
will  produce  at  least  50  percent  of  the 
receiver's  rated  audio  frequency  power 
output  with  a  12  db  SINAD  under  the 
following  test  conditions:  A  stsmdard  in- 
put signal  source  is  connected  to  the 
input   terminals   of  the   receiver,   with 
1000  input  microvolts  to  the  receiver, 
and  1000  Hz  modulatlcHi  at  ±3.33  kHz 
frequency  deviation.  Connected  to  the 
receiver  output  terminals  are  a  matched, 
resistive  load,  an  output  indicator,  and 
a  distortion  meter  incorporating  a  1000 
Hz.  band  elimination  filter.  These  con- 
ditions being  achieved,  the  receiver  vol- 
ume control  is  adjusted  for  rated  power 
output,  after  which  the  attenuation  of 
the  input  signal  is  adjusted  until  the 
SINAD  is  12  db.  No  further  adjustment 
of  the  volimie  control  is  to  be  made. 
Under  these  conditions,  the  value  of  the 
Input  microvolts  to  the  receiver  is  spec- 
ified as  the  usable  sensitivity  of  the  re- 
ceiver. However.  U  at  least  50  percent 
of  the  rated  audio  output  power  Is  not 
being  produced,  the  radiofrequency  in- 
put signal  must  be  increased  until  50 
percent  of  the  rated  audio  output  power 
is  obtained;  in  this  case,  the  value  of  in- 
put microvolts  needed  to  produce  50  per- 
cent of  the  rated  audio  output  power  is 
specified  as  the  usable  sensitivity. 

(5)  Adjacent  channel  selectivity  and 
desensitizatlon  is  a  measure  of  the  abil- 
ity of  a  radio  receiver  to  receive  a  de- 
sired, modulated  signal  in  the  presence 
of  undesired.  modulated  signals  differing 
in  frequency  from  the  desired  signal  by 
the  width  of  one  radio  frequency  chan- 
nel (25  kHz  In  the  maritime  services  In 
the  band  158-162  MHz) .  It  is  the  ratio, 
expressed  in  db.  of  the  power  of  the  un- 
desired signal  to  the  power  of  the  de- 
sired signal  at  which  the  SINAD  ratio 
is  degraded  from  12  db  to  6  db  in  the 
following  test  procedure:  The  receiver 
output  Is  terminated  in  a  matched,  resis- 
tive lc«d,  provided  with  an  output  indi- 
cator. Two  signal  generators  are  equally 
coupled  to  the  receiver  input  terminals 
through  a  suitable  matching  network. 
Signal  generator  No.  1,  with  lOOO  Hz 
modulatian  at  ±3.33  kHz  frequency  de- 
viatioii.  is  set  up  in  the  msumer  dea<»lbed 
in  subparagraph  (4)  above,  of  this  para- 
graph (for  determining  the  usable  sen- 
sitivity of  the  receiver) .  Signal  generator 
No.  2.  with  400  Hz  modulation  at  ±3J3 
kHz  frequency  deviation,  is  then  turned 
on  and  tuned  flnt  to  the  high,  then  to 
the  low  adjacent  ehann^  Its  signal  levd 
as  provided  to  Vbe  receiver  Input  ter- 
mlnalB  la  adjusted  until  the  SINAD. Is 
6  db.  The  adjacent  Channel  sdectivity  Is 
the  ratio,  in  db,  erf  the  amplitadB  of  sig- 
nal No.  2  to  signal  No.  1.  If  tiM  rattoa 
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for  the  high  side  and  low  side  adjacent 
channels  are  different,  the  smaller  ratio 
is  spediled. 

(6)  Modulation  aeoeptanoe  taandwldth 
is  a  measure  of  the  frequency  deviation 
of  a  received  signal  which  a  radio  re- 
ceiver will  accept,  without  excessive  deg- 
radation, at  a  radiofrequency  Inpnt 
signal  level  6  db  greater  than  its  meas- 
ured usable  sensitivity.  The  following 
test  procedure  Is  used:  A  standard  input 
signal  source  is  connected  to  the  input 
terminals  of  the  receiver.  The  signal 
generator,  adjusted  to  the  receiver  res- 
onant frequency,  is  set  for  1000  input 
microvolts  to  the  receiver,  1000  Hz  mod- 
ulation, with  frequency  deviation  ±3.33 
kHz.  Connected  to  the  receiver  output 
are  a  matched,  resistive  load,  an  output 
indicator,  and  a  distortion  meter  Incor- 
porating a  1000  Hz,  band  elimination 
filter.  These  conditions  being  achieved. 
the  receiver  volimie  control  is  adjusted 
for  10  percent  rrted  power  output,  after 
which  the  attenuation  of  the  input  sig- 
nal is  adjusted  until  the  SINAD  is  12  db. 
The  radiofrequency  input  signal  to  the 
receiver  is  then  increased  6  db,  and  the 
frequency  deviation  is  incresised  imtil 
the  SINAD  is  again  12  db.  The  frequency 
deviation  which  exists  under  this  finsJ 
condition  is  the  modulation  acceptance 
bandwidth. 

(7)  Spurious  response  attenuation  Is 
the  ability  of  a  radio  receiver  to  distin- 
guish between  a  specified,  desired  signal 
and  an  imdesired  signal  at  any  other 
frequency  to  which  it  is  also  re^wnsive. 
The  f (blowing  test  procedure  is  used: 
An  unmodulated  standard  input  signal 
source  is  connected  to  the  receiver  input 
terminals.  The  receiver  output  terminals 
are  connected  to  a  matched,  resistive 
load  and  an  output  indicator.  The  re- 
ceiver volimie  control  is  adjusted  until  25 
percent  of  rated  audio  frequency  power 
output  is  achieved  (noise) .  Then,  the  at- 
tenuator of  the  signal  generator  is  ad- 
Justed  for  the  minimum  amount  of  signal 
to  produce  20  db  of  noise  quieting  (audio 
noise  output  power  reduction) .  The  sig- 
nal generator  frequency  is  then  varied 
over  the  continuous  frequency  range 
from  the  lowest  radio  frequency  ampli- 
fied in  the  receiver  to  1000  MHz  and  all 
responses  are  noted.  (Harmonics  of  the 
signal  generator  and  frequencies  between 
the  adjacent  channels  are  excluded.)  The 
ratio  of  the  signal  generator  voltage  re- 
quired to  produce  20  db  of  noise  quieting 
at  any  spurious  response  frequency  to 
the  signal  generator  voltage  required  to 
produce  20  db  of  noise  quieting  at  the 
receiver  resonant  frequency,  expressed  in 
db.  Is  the  receiver's  attenuation  of  the 
spurious  response.  The  spurious  response 
requiring  the  least  signal  input  to  pro- 
duce 20  db  of  iK>ise  quieting  is  used  in 
specifying  the  receiver's  spurious  re- 
sponse attenuation. 

(8  Intermodulation  spurious  response 
attenuation  Is  a  measure  of  the  ability 
of  a  radio  receiver  to  receive  a  desired 
signal  in  the  presence  of  two  interfering 
signals  so  s^>arated  in  frequency  from 
the  desired  signal  and  from  each  otbn* 
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that  nth  order  ndxtaif  at  the  Intexfeilng 
signals  can  occiu*  In  ncmltnear  etomgnts 
of  the  receiver,  producing  a  third  dgnal 
having  a'frequency  equal  to  that  of  the 
desired  signal.  The  foUovrlng  test  pro- 
oedue  Is  used:  mOi  the  ou^nit  of  the 
receiver  termlnatwl  In  a  matc^ied.  reais- 
ttv«  load  with  an  output  tautteator.  three 
signal  generaton  are  equally  coasied  to 
the  receiver  input  terminals  through  a 
suitable  matching  network.  Signal  gen- 
erator No.  1  is  modulated  at  1000  Hz  at 
±3.33  kHz  frequency  deviation;  signal 
generator  No.  2  is  unmodulated;  and 
signal  generator  No.  3  is  modulated  at 
400  Hz  at  ±3.33  kHz  frequency  deviation. 
With  signal  generators  No.  2  and  No.  3 
turned  off,  the  frequency  of  signal  gen- 
erator No.  1  is  set  to  the  center  fre- 
quency of  the  radio  channel  on  which  the 
receiver  is  intended  to  operate,  and  the 
output  adjusted  for  a  value  of  input 
microvolts  to  the  receiver  equal  to  the 
measured  uAble  sensitivity  of  the  re- 
ceiver. Signal  generator  No.  2  is  now  set 
to  the  adjacent  channel  above  the  de- 
sired frequency  and  signal  generator  No. 
3  is  set  to  the  alternate  channel  above 
the  desired  frequency.  Signal  generators 
No.  2  and  3  should  be  on  the  same  side 
of  the  desired  frequency.  TTie  equiv- 
alent outputs  of  signal  generators  No.  2 
and  No.  3  are  maintained  at  equal  levels 
and  these  levels  are  increased  until  the 
SINAD  is  6  db.  The  frequency  of  signal 
generator  No.  3  is  adjusted  slighUy  to 
produce  the  maximum  interfering  signal 
before  the  final  measurement  is  made. 
The  ratio  of  the  signal  from  signal  gen- 
erators No.  2  and  No.  3  to  the  signal  from 
signal  generator  No.  1.  expressed  in  db. 
is  the  measure  of  Intermodulation 
spurious  response  attenuation.  The  test  is 
repeated  twice,  first  with  the  output  of 
signal  generator  No.  1  adjusted  for  "input 
microvolts"  to  the  receiver  26  db  above 
usable  sensitivity  and  again  with  the 
output  of  signal  generator  No.  1  adjusted 
for  "input  microvolts"  46  db  above  usable 
sensitivity,  respectively. 

(9)  Audio  frequency  response  of  a  ra- 
dio receiver  denotes  the  degree  of  close- 
ness to  which  the  audio  output  follows  a 
6  db  per  octave  deemphasis  curve  with 
constant  frequency  deviation  over  a 
given  continuous  frequency  range.  Test 
procedure  is  as  follows:  A  standard  in- 
put signal  source  providing  input  micro- 
volts of  1000,  modulated  at  1000  Hz  with 
±3.33  IlHz  frequency  deviation  is  con- 
nected to  the  receiver  input  terminals. 
The  receiver  output  Is  terminated  in  a 
matched,  resistive  load  and  an  output  in- 
dicator. The  receiver  volume  control  is 
adjusted  for  50  percent  of  rated  power 
audio  frequency  power  output.  The  fre- 
quency deviation  is  then  reduced  to  ±1 
kHz  and  held  constant  at  this  value;  the 
modulating  frequency  is  varied  from  300 
to  3000  Hz  and  the  audio  output  is  notecL 

§83.717     Bridge-to4ridge      aoorce      of 
energy. 

(a)  There  shall  be  readily  available 
for  use  under  normal  load  conditions, 
at  aU  times  when  required  by  the  Vessel 
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Brldge-to-Brldge  RadloMephooe  Act. 
inclnrtlng  tlmea  of  tnnwirtlop  of  the  ahb>'8 
bridg»-to-brld0e  atatkn  by  a  Oananla- 

slon  xcpreaentatlTe.  a  aource  of  energy 
sulSclent  to  simultaneously  enetnglze 
the  bridge-to-bridge  transmitter  at  its 
reqtiti«d  antenna  power,  and  the  brl<4»- 
to-brtdge  reeelvor.  Utoder  this  load  eon- 
dltion  the  potential  of  the  anuoe  of 
energy  at  the  power  input  terminals  of 
the  bridge-to-bridge  radiotelephone  in- 
stallation shall  not  deviate  from  its  rated 
potential  by  more  than  10  percent  on 
vessels  completed  on  or  after  March  1, 
1957.  nor  by  more  than  IS  percent  on 
vessels  completed  before  that  date. 

(b)  When  the  source  of  energy  for  a 
nonportable  bridge-to-bridge  radio- 
telephone installation  consists  of  or  in- 
cludes batteries,  they  shall  be  installed 
as  high  above  the  bilge  as  practicatde. 
secured  against  shifting  with  motion  of 
the  vessel,  and  accessible  with  not  less 
than  10  inches  head  room. 

(c)  Means  shall  be  provided  for  ade- 
quately charging  any  rechargeable  bat- 
teries used  in  the  vessel's  bridge-to- 
bridge  radiotelephone  installation.  There 
shall  be  provided  a  device  which,  during 
charging  of  the  hatteries.  will  give  a 
continuous  indication  of  the  charging 
current. 

§  83.719     Bridge-lo-bridge    antenna   »j»- 
tem. 

(a)  An  antenna  shall  be  provided  for 
nonportable  bridge-to-bridge  radio- 
telephone installations,  in  accordance 
with  the  applicable  requirements  of 
S  83.107,  which  is  as  nondtrecttonal  and 
as  efficient  as  is  practicable  for  the  re- 
ception of  radio  ground  waves.  The  con- 
struction and  installation  of  this  antenna 
shall  be  such  as  to  insure,  insofar  as  is 
practicable,  proper  (^Teration  in  time  of 
an  emergency. 

(b)  In  cases  where  portable  bridge- 
to-bridge  equipment  is  permanently  as- 
sociated with  a  vessel,  the  equipment 
shall  be  provided  with  a  coimector  for 
an  external  antenna  of  a  type  capable  ' 
of  meeting  pertinent  requirements  of 
paragraph    (a)     of    this    section    and 

S  83.107.  The  vessel  shaU  be  equipped* 
with  an  external  anteima  meeting  re- 
quirements of  paragraph  (a)  of  this 
section  and  I  83.107.  capable  of  use  with 
the  portable  equipment  during  a  normal 
listening  watch. 

§  83.721     Antenna  radio  frequency  Indi- 
cator. 

Effective  January  1.  1974,  each  non- 
portable bridge-to-bridge  transmitter 
shall  be  equipped,  at  each  point  of  con- 
trol, with  a  carrier  cq^erated  device  v^ch 
will  provide  continuous  visual  indica- 
tion when  the  transmitter  is  supplying 
power  to  the  antenna  transmission  line 
or.  in  lieu  thereof,  a  pilot  lamp  or  meter 
which  will  provide  continuous  visual  in- 
dication when  the  transmitter  centred 
circuits  have  been  idaced  in  a  condition 
to  activate  the  transmitter. 


ftORAL  nOISItR,  VOL  37,  NO.  109— TUISOAr,  JONi  <.  t«7S 


OBJ] 


11254 


§  83.723     Nameplate- 

A  dxirable  nameplate  shall  be  mounted 
on  the  required  radiotelephone  transmit- 
ting and  receiving  equipment  or  shall  be 
made  an  Integral  part  thereof.  When 
the  transmitter  and  receiver  comprise  a 
single  unit,  one  nameplate  shall  be  suffi- 
cient. The  xuimeplate  shall  show  at  least 
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the  name  of  the  manufacturer  and  the 
t3n?e  or  model  number. 

§  83.725     Test  of  nidiotdephone  instal- 
lation. 

Unless  the  normal  use  of  the  required 
radiotelephone  installation  demonstrates 
that  the  equipment  is  in  proper  operating 
condition,  a  test  communication  for  this 
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purpose  shall  be  made  by  a  qualified 
operator  each  day  the  vessel  is  navigated. 
When  this'  test  is  performed  by  a  person 
other  than  the  master  and  the  equU>ment 
is  found  not  to  be  in  proper  operating 
condition,  the  master  shall  be  promptly 
notified  thereof. 

[FR  Doc.73-8405  FUed  6-6-73:8:46  am] 
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DEPARTMENT  OF  THE  WTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  2800,  2870  1 

RIGHTS-OF-WAY 

Competitive  Bidding  for  Use  and  Oc- 
cupancy of  Lands  for  Solar  Evap- 
oration Ponds 

The  p\u-po6e  of  this  amendment  is  to 
provide  reg\ilations  for  issuance  of 
rights-of-way  under  competitive  bid  for 
solar  evaporation  ponds  used  in  connec- 
tion with  the  extraction  of  minerals  from 
brines.  These  regulations  are  promul- 
gated imder  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
February  15,  1901  (43  UJ3.C.  959) . 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) ,  Bu- 
reau of  Liand  Management,  Washing- 
ton, D.C.  20240,  until  July  11,  1972. 

Copies  of  comihents,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Information,  Bureau  of 
Land  Management,  Room  5643,  Interior 
Building,  Washington,  D.C,  duiing  regu- 
lar business  hours  (7:45  a.m.-4:15  pjn.). 

Subparts  2802  and  2873,  Chapter  n. 
Title  43  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

§  2802.1-7      [Amended] 

1.  In  the  first  sentence  of  paragraph 
(a)  of  S  2802.1-7  the  reference  "(b)  and 
(c)  of  this  section,"  is  revised  to  read 
"(b)  and  (c)  of  this  section  and 
5  2873.2." 

2.  A  new  S  2873.2  is  added  to  read  as 
follows: 

§  2873.2     Solar  evaporation  ponds. 

(a)  Lands  may  be  made  available  for 
use  and  occupancy  for  solar  evaporation 
ponds  for  the  recovery  of  minerals  only 
by  competitive  bidding. 

(b)  When  the  authorized  officer  deter- 
mines, on  his  own  motion,  or  pursuant  to 
an  application,  that  lands  shall  be  made 
available  for  use  and  occupancy  for  solar 
evaporation  ponds,  he  will  have  notice 
thereof  published  weekly  for  5  consecu- 
tive weeks  in  an  appropriate  newqiaper 
in  accordance  with  <  1824.3  of  this  chap- 
ter. The  high  bidder  for  the  lands  will  be 
required  to  pay  the  cost  of  publication  of 
the  notice.  Hie  time  and  place  for  sub- 
mitting the  bids  will  be  specified  in  the 
public  notice.  Bids  may  be  made  by  the 
principal  or  his  agent,  tither  personally 
or  by  air  mail.  Bids  sent  by  mail  will  be 
considered  only  if  received  at  the  place 
and  prior  to  the  hour  fixed  In  the  notice. 


These  bids  must  be  accompanied  by  cer- 
tified checks,  post  office  money  orders, 
bcuik  drafts,  or  cashier's  checks,  made 
payable  to  the  Bureau  of  Land  Manage- 
ment for  the  amount  of  the  bids  plus  the 
cost  of  publication  and  must  be  enclosed 
in  sealed  envel(V)es  which  must  be 
marked  as  prescribed  in  the  notice.  In 
the  event  that  valid  bids  of  the  same 
amount  are  received  through  the  mail 
from  two  or  more  persons,  the  first  in 
time  as  shown  by  the  time  and  date 
noted  by  the  post  office  on  the  envelope 
will  be  considered  the  highest  of  those 
bids.  If  two  or  more  envelopes  containing 
vsJid  bids  of  the  same  amoimt  bear  the 
same  time  and  date  stamp,  they  will  be 
considered  simultaneous  filed.  The  de- 
termination of  which  is  the  highest  of 
these  bids  will  be  by  drawing. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 
May  30, 1972. 

[FR  Doc.72-8471  Filed  6-5-72:8:45  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  1 

SANITATION 

Proposed  Safety  and  Health 
Standards 

Pursuant  to  section  6(b)  of  the  "TDl- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593;  29 
n.S.C.  655),  Secretary  of  Labor's  Order 
No.  12-71  (36  FJEl.  8754)  and  29  CFR 
Part  1911  (36  Fil.  17506).  it  is  hereby 
pr(4x>sed  to  sunend  29  CFR  1910.141(c) 
(2)  (11)  as  set  forth  below. 

Written  data,  views,  and  arguments 
coQceming  the  prt^Msal  may  be  mailed 
to  the  Office  of  Safety  and  Health  Stand- 
ards, Room  305,  400  First  Street  NW., 
Washington,  DC  20210,  within  30  days 
after  the  publication  of  this  notice. in 
the  Fedkral  Rcczsm.  The  data,  views, 
and  arguments  will  be  available  for  pub- 
lic inspection  and  copying  at  the  Office 
of  Safety  and  Health  Standards  located 
at  the  above  address. 

Pursuant. to  29  CFR  1911.11  (b)  azui 
(c).  Interested  persons  may  in  addition 
to  filing  writtm  matter  as  provided 
above,  file  objecticms  to  the  proposal  re- 
questing an  Informal  baring  with  re- 
spect thereto  in  accordance  with  the 
following  conditions: 

(1)  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2)  The  obJectlODS  must  be  post- 
marked aa  or  before  the  30th  day  after 


the  date  of  publication  of  this  notice  ot 
proposed  rule  making; 

(3)  The  objections  must  q>ecify  with 
particularity  the  provision  of  the  pro- 
posed rule  to  which,  objection  Is  taken, 
and  must  state  the  grounds  therefor: 

(4)  Each  objection  must  be  separately 
stated  and  numbered;  and 

(5)  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence  pro- 
posed to  be  adduced  at  the  requested 
hearing. 

The  terms  of  the  proposed  amendment 
read  as  follows: 

§  1910.141     SanitaUon. 

•  •  •  •  • 

(c)   Toilet  faciUties  *  •  • 
(2)  Construction  of  toilet  rooms.  •  •  • 
(11)  The  walls  of  compartments  or  par- 
titions between  fixtures  may  be  less  than 
the  height  of  room  walls,  but  the  t<4) 
shall  be  sufficientiy  high  to  asstire  privacy. 

•  •  •  •  • 
(Sec.  6, 84  Stat.  1603;  29  UJ3.C.  856) 

Signed  at  Washington,  D.C,  this  31st 
day  of  May  1972. 

OEOKCB  C.   OtrUTTHBR, 

Assistant  Secretary  of  LfOior. 
(FR  Doc.72-8486  FUed  6-«-72;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

(21  CFR  Part  121  ] 

FOOD  ADDITIVES  RESULTING  FROM 
CONTACT  WITH  CONTAINERS  OR 
EQUIPMENT  AND  FOOD  ADDITIVES 
OTHERWISE  AFFECTING  FOOD 

Proposal  for  Use  of  Colorants  for 
Plastfcs 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  petitions 
fUedby: 

1.  American  Cyanamid  Co..  Wayne, 
N.J.  07470  (FAP  8R2288) . 

2.  Dr.  Carl  A.  Nau.  800  Northeast  IStb 
Street,  Oklahoma  Clty.Okla.  73104  (FAP 
6R1862). 

3.  Pennwalt  Corp.,  900  Fbvt  Avenue. 
King  of  PnusU.  Pa.  19406  (FAP  0R25S4) . 

4.  Morton  International,  Inc.,  110 
North  Wacker  Drive,  Chicago,  HI.  00606 
(FAP0R2512). 

5.  Eastman  Chemical  Products,  Inc., 
ElngspcHrt,  Tenn.  87660  (FAP  1R3641), 
and  other  relevant  material,  condadei 
that  the  food  additive  regulations  ihoald 
be  amended,  as  set  forth  below:  (1)  To 
provide  for  the  safe  use  of  colorants  in 
plastics  intended  for  food  contact  use,. 
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and  (2)  to  make  editorial  revisions  to  en- 
compass colorants  for  plastics  in  a  sin- 
gle regulation  and  broaden  OMt  to  permtt 
use  of  certain  colorants  in  any  flwiWe, 
sonirigld.  or  rigid  plastic.  Colorants 
already  listed  in  S  121^514(b)  (3)  (xxvi) 
are  retained  therein  for  ready  reference. 
Tboefore.  pursuant  to  provlsi0ns  of 
the  Federal  Food.  Drug,  and  Cosmetie 
Act  (sec.  409  (c)(1).  (d).  72  Stat.  1786- 
87;  21  nJ3.C.  348  (c)  (1)  (d) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  3.120).  it  is  proposed  that  Part 
121  be  amended  as  follows: 


§  121^522      [Amended] 

1.  m  1 121.2522  in  paragraph  (b)  by 
reroUng  from  the  "Ust  of  substances" 
the  item  "Phthalocyanlne  blue  (CJ.  pig- 
ment blue  15,  C  J.  No.  74160) "  and  the 
item  "Ultramartoe  blue." 

§  121^549      [Amended] 

2.  In  S  121.2549  in  paragraph 
revoking  from  the  "List  ot  substances" 
the  it«m  "Pigments  and  colorants  idoiti- 
fled  in  1 121.3S14(b)  (3)  (zxvl) 


Cb)  by 


§  121.25^      [Revoked] 

3.  By  revoking  S  121.2563  VUrama- 
rineblue. 

4.  In  §  121.2570  In  paragraph  (a)  by 
revising  subparagraph  (3)  to  read  as 
fcdiows: 

§  121.2570     Ethylene-vinyl     aceUte     co- 

pofymers. 

•  •  •  •  • 

(a)  •  •  • 

(3)  Substances  identified  in  S  121.2514 
(b)(3)  (zzv).  (xxvii).  (xxx),  and 
(zzxUl). 

5.  By  adding  the  following  new  section 
toSdbpartF: 

§  121i ColoranU  f  or  pUutics. 

The  following  coloring  materials  may 
be  safely  used  in  plastic  substances  that 
are  used  or  intended  for  use  in  contact 
with  food,  in  accordance  with  the  follow- 
ing conditions: 

(a)  The  colorants  used  are  In  accotd- 
ance  with  good  manufacturing  practice 
including  use  levels  not  in  excess  of  those 
reasonaUy  required  to  accomplish  the 
Intended  coloring  effect  in  the  food- 
contact  article. 

(b)  llie  colorants  conform  to  the  spec- 
ifications and  extraction  limits,  where 
indicated. 

(c)  Permitted  cdoranto  are  as  fol- 
lows: 

(1)  Cidars  Ustcd  for  direct  use  in  food 
under  the  provisions  of  the  color  addi- 
tive xegulaUoDs  In  Pari  8  of  this  chapter. 

(2)  Cblorants  kJentifled  tn  this  sidH 
paragraph  and  subject  to  certain  limita- 
tkmaaaftdtowB: 


Colorant* 
Alamlniuiii  Itydntte 


Ltmttttttoru 


sllteate(Blfla). 


«K 


AIumUMm       sLltoate 

(Obtnaelay). 
Bsrluni  soUMe...-.— .. 


PROPOSED  RULE  MAKING 

ColoranU  UmUatUma 

Bentonlto    .. 

^ftirtowtt^i 

<ltaM«hyl      dtoctadBoyl 
"»"w<^«»"  Ion. 

Burnt   umber 

Calcium  cartjonato 

Calcteim    rtllcate 

r!»^^tiim    sulfate 

Carbon    black     (cluumel 
prooeas.     prepcired     by 
the  impingemMit  proc- 
ess fTMn  str^tped  nat- 
ural gaa).  ,      ,^ 
Chromium    oslde    grewi    For  um  only  in 
.  (CJ.  pigment  green  17.        olefin     P<^5™- 
CX  No.  77288).                       «"    comply 

with  1 121.- 
2601:  ProvUleA, 
Tbat,  the  ole- 
fin polymer  Jn 
the  finlabed 
form  In  which 
It  is  to  contact 
■  food,  when  ex- 
tracted by  a 
method  avaU- 
able  upon  re- 
quest from  the 
Commlasloner 
of  Food  and 
Drugs,  shall 
yield  not  In 
excess  of  0.1 
p.p.m.  of  the 
colorant. 

Phthalocyanlne  blue 

(CJ.  pigment  blue  15, 

C  J.  No.  74160) . 
Cobalt     oxMe-alumlnum     Pv.r  use  only: 

oxide.  t-  In  i««lnous 

and  poly- 
meric coat- 
ings com- 
plying with 
f  121.2514. 
3.  Melamlne- 
formalde- 
hyde resins 
In  molded 
articles  com- 
plying with 
i  121.2549. 

3.  Xylene-for- 
maldehyde 
resins     con- 
densed  with 
4-4'-laopro- 
pylldene- 
dlpbenol- 
eplchlorohy- 
drln      eposy 
resins    oom- 
plylng    with 
I  121.2560. 

4.  Ithylene- 
Tln^  ace- 
tate copoly- 
mers com- 
plying with 
i  131.3570. 

6.-      TJlea-for- 
maldebyde 
reslnstn 

Uclaa  oaor 
plying  with 
|iat350». 

Dlatomaceoui 
Iron  oxides 


ColoranU 
PhthalocyaatM    green 
(OX  nmmaiit  green  7, 
CX  No.  74360). 


Qolnacrldone    ted     (CX 

pigment  violet  IB,  CJ. 

No.  45600). 

Baw  sienna . 

smca 

Titanium  dioxide 

Titanium  dloxlde-bartum 

sulfate. 
Titanium  dioxide- 

sliun  sUlcate. 
Ultramailne  blue. 
Zlne  carbonate... 


Limitationa 
For  use  only  In 
olefin  poly- 
mers, comply- 
ing with  1121. - 
2601:  Provided. 
That,  the  ole- 
fin polymer  In 
the  flmalMd 
form  tn  which 
It  is  to  contact 
food,  when  ex- 
tracted by  a 
method  avail- 
able upon  re- 
quest from  the' 
Commissioner 
of  Food  and 
Drugs.  ahaU 
yield  not  In  ex- 
cess of  0.006 
P4>jn.  of  the 
ctdorant. 
Do. 


zme  oxide 


For  use  only: 
1.  In  resinous 
and  poly- 
merte  coat- 
ings oomply- 
ing  with 
{  121.3614. 

3.  Melamlne- 
formalde- 
hyde  res- 
Ins  in  molded 
articles  com- 
plying with 
{121JS49. 

S.  Xylene-for- 
maldehyde 
resins  «on- 
densed  with 
4  -  A'-tMopro- 
pyUdene-dl- 
phenol  -  epl- 
chlorobydrln 
epoxy  ledns 
complying 
with  i  121.- 
2859. 

4.  Sthylene- 
vlnyl  ace- 
tate copoly- 
mers com- 
plying with 
f  131.3670. 

5.  Urea-formal- 
dehyde res- 
Ins  in  mold- 
ed artlclea 
complying 
with  1 131.- 
3595. 

Do. 


lOtgneatam 
(talc). 


■fllcato 


mtevsted  persons  may,  within  60  days 
after  patUcation  hereof  In  the  FmaAL 
Rmsm.  £ae  wUi  tba  Hearing  aerk. 
Department  a<  Heattti,  Edueatlan,  and 
WeUare,  Boom  6-48,  MM  FIsheis  Ijme. 
Bo^vlUe,  Bid.  20868,  written  comments 
(preftrably  in  qutntupUeate)  regarding 
this  proposaL  Commentirwi^  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 


mMAi  metawt.  vol  tr,  no,  to*— tubday,  jum  •,  ivn 


be  seen  in  the  above  ofBce  during  working 
hours.  Monday  through  Friday. 

Dated:  May  22.  1972. 

Sak  D.  Fnn, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.7a-8461  FUed  5-5-72:8:47  am] 


Social  and  Rehabilitation  Service 

(  45  CFR  Part  909  1 

NUTRITION  PROGRAM  FOR  THE 
ELDERLY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  reg- 
ulations set  forth  In  tentative  form  be- 
low are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposed 
regulations  relate  to  the  implementation 
of  Public  Law  92-258,  approved  March  22, 
1972,  which  authorizes  a  new  title  vn  of 
the  Older  Americans  Act.  The  new  title 
provides  for  grants  to  States  for  nutri- 
tion projects  to  assist  in  meeting  the  nu- 
tritional and  social  needs  of  persons  aged 
60  or  over.  The  regulations  set  forth  the 
organizational  and  administrative  re- 
quirements for  State  agencies  admin- 
istering the  progrsun,  and  the  standards 
which  the  nutrition  projects  must  meet. 
Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
ticois  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Healtli,  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  15  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  It  is  the  policy  of 
the  Department  that  30  days'  notice  will 
be  given  for  proposed  rule  making  in  the 
formulation  of  rules  and  regulations  gov- 
erning Department  grant  programs. 
Compliance  with  such  procedures,  how- 
ever, would  involve  delay  in  implement- 
ing the  provisions  of  Public  Law  92-258, 
which  authorize  appropriations  for  the 
period  beginning  July  1,  1972.  Accord- 
ingly, we  find  that  under  the  circum- 
stances it  is  impracticable  to  allow  the 
usual  period  of  notice.  Comments  re- 
ceived will  be  available  for  public  in- 
spection in  Room  5121  of  the  Depart- 
ment's offices  at  301  C  Street  SW.,  Wash- 
ington DC,  on  Monday  through  Friday 
of  each  week  from  8:30  ajn.  to  5  pjn. 
(area  code  202-963-7361) . 

Dated:  May  26, 1972. 

JdkN  D.  TWINAU, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  June  1, 1972. 

ElUOT  L.  RlCHAROOON, 

Secretary. 

A  new  Part  909  is  added  to  Chapter  IS 
of  TiUe  45  of  the  Code  of  Federal  Regu- 
lations to  read  as  foUows: 
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PART  909— NUTRITION  PROGRAM 

FOR  THE  ELDERLY 

SMbpart  A     Osnewl 

See. 

909.1  Purpoees  of  the  program. 

909.2  i^pllcabUlty. 

909.3  Definltl<»is. 

Subpart  I — The  Stale  Plan 

900.4  Purpose.  ■» 
009J>      Flan  development. 

909.5  Flan  submission  and  approval. 

909.7  Plan  amendments. 

909.8  Plan  review. 

909 it  Plan  disapproval. 

909.10  Wlthluddlng  of  funds. 

900.11  Appeal  procedures.  '; 
909.13  Review  of  plan  by  Oovemor. 

Subpart  C — State  Agency 

909.13  State  agency. 

909.14  Authority  of  the  State  agency. 
909.16    OrganizaUon  of  the  Stete  agency. 

Subpart  0 — State  Adminittratien 

900.16  Staffing. 

909.17  Advisory  assistance. 

900.18  Cocs^dlnation  with  other  agencies. 

909.19  Identification  of  target  groups  to  be 

served. 

909.20  Selection  of  areas  for  project  awards. 

909.21  Project  awards. 

909J2  Strengthening  of  existing  programs. 

909.23  Annual  operating  plan. 

900.24  Opportunity  for  hearing. 
909.26  Public  information. 

909.26  State  administration  costs. 

909.27  Reports. 

909.28  Fiscal  control  and  accotmting. 

909.29  Program  evaluation. 

909.30  Methods  of  administration. 

909.31  Standards  of  personnel  administra- 

tion. 

Subpart  Z — Standordt  for  Nutrition  Prelect* 


909.32  Staffing  of  projects. 

909.33  Project  councils. 

909.34  Selection  of  congregate  meal  sites. 

909.36  Identification  of  persons  to  be  served. 
90036  Nutrition  requirement*. 

909.37  Home  delivered  meals. 
90935  Supporting  aoclal  services. 
90039  Use  of  existing  reaouroes. 

009.40  Charges  to  recipients  for  costs  of 

meals. 

909.41  Food  stamps  and  donated  foods. 

909.42  ConfidentlaUty. 

900.43  Training  of  personnel. 

909.44  Project  objectives. 

900.45  Xvaluation. 

909.46  Local  public  Information. 

909.47  Project  record  keeping  and  reports. 

900.48  State  and  local  standards. 

009.49  Purchase  of  goods  and  aervloes. 

Subpart  F — Allotment  of  Funds 

909.50  Allotment  formula. 
000.51  Reallotment. 

900.62  Withholding  of  funds. 

00033  Disbursement  of  withheld  allotment. 

000.54  Payments. 

00935  Obligation  of  aUotment. 

009.56  Audit. 

Cettt 


Subpart 
90937    Cost  sharing. 
00038    Ifaintenance  at  effort. 
00030    Allow»ble_ooats. 

Subpart  H — Availability  of  Surplus  CewimedMles 

90030    Department  of  Agriculture  donated 
foods. 

900.61    State  agency  purchase  of  oommodi- 
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Subport  l^^f  ra0liiMiit  off  Inconio 
See. 
009.62    Relationship  to  other  laws. 

AuTHOurr :  The  provisions  of  this  Part  900 
Issued  under  sees.  101  et  seq.,  70  Stat.  318- 
336,  81  Stat.  106-108.  82  Stat.  1101.  83  Stat. 
108-116,  80  Stat.  88-06;  43  17B.C.  8001  et  seq. 

Subpart  A — General 
§  909.1      Purposes  of  the  program. 

(a)  Many  elderly  persons  do  not  eat 
adequately  because: 

(1)  Tliey  cannot  afford  to  do  so; 

(2)  They  lack  the  knowledge  and/or 
skills  to  select  and  prepare  nourishing 
and  well-balanced  meals; 

(3)  They  have  limited  mobility  which 
may  impsdr  their  capacity  to  ahop  and 
cook  for  themselves;  and 

(4)  Tbey  have  feelings  of  rejection 
and  loneliness  which  obliterate  the  in- 
centive necessary  to  prepare  and  eat  a 
meal  alone. 

These  and  other  physiological,  psycholog- 
ical, social,  and  economic  changes  that 
can  occur  with  aging  result  in  a  pat- 
tern of  living  which  may  cause  malnutri- 
tion and  further  physical  and  mental 
deterioration. 

(b)  The  purpose  of  this  program  is  to 
provide  older  Americans,  particularly 
those  with  low  incomes,  with  low  cost, 
nutritionally  sound  meals  served  in 
strategically  located  centers  such  as 
schools,  churches,  community  centers, 
senior  citizen  centers,  and  other  public  (m* 
private  facilities  where  they  can  obtain 
other  social  and  rehabilitative  services. 
Besides  promoting  better  health  among 
the  older  segment  of  the  population 
through  improved  nutrition,  such  a  pro- 
gram is  aimed  at  reducing  the  laoiatlon 
of  old  age,  offering  older  AmericaoB  an 
opportunity  to  live  their  remaining  years 
in  dignity. 

§  909.2     AppHcalrilily. 

This  part  i4>plies  to  the  program  under 
tiUe  vn  of  the  Older  Americans  Act 

g  909.3     Definitions. 

For  the  purposes  of  this  part  in  addl- 
ticm  to  the  definitions  in  i  901.t,  the  fol- 
lowing definitions  apply: 

(a)  "Eligible  individuals"  are  thoae 
persons  who  are  aged  60  or  over  and 
who: 

(1)  Cannot  afford  to  eat  adequately: 

(2)  Lack  the  skills  and/or  knowledge 
to  select  and  prepare  nourishing  and 
well-balanced  meals; 

(3)  Have  limited  mobility  which  may 
impair  their  capacity  to  s1k>p  and  cook 
for  themselves;  or 

(4)  Have  feelings  of  rejection  and 
l<Hieliness  which  obliterate  the  incentive 
necessary  to  prepare  and  eat  a  meal 
alone. 

The  spouses  of  such  individuals  are  also 
considered  eligible  individuals. 

(b)  "Minority  individuals"  are  thoee 
persons  who  identify  themselves  as 
American  Indian,  ft>anlsh  '»"r'*g*. 
Negro  or  Oriental. 

(c)  "Project  area"  means  the  geo- 
graphic area  for  which  a,  single  project 
award  may  be  made.  This  project  area 
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may  not  be  less  In  area  than  a  single 
county  a  single  city  with  a  population 
of  at  least  250,000,  or  a  single  Indian 
reservatioQ. 

(d)  "State  agency"  means  the  agency 
desii^iated  by  the  Governor  and  approved 
porBoant  to  S  909.13  to  administer  the 
nutrlticm  nronram  under  this  oart. 

Subpart  B— The  State  Plan 

§  909.4     PurpoMs. 

The  basic  condition  for  receiving  Fed- 
eral ftmds  under  title  vn  of  the  Older 
Americans  Act  is  the  submission  by  the 
State  agency  of  a  State  plan,  or  an 
amendment  to  the  existing  Stote  plajx 
undo-  tlUe  HI  of  the  Act,  meeting  the 
requirements  of  title  vn  and  of  this 
part,  in  the  form  and  containing  the  in- 
fwmation  prescribed  by  the  Social  and 
Bcbatailltation  Service.  The  State  plan  is 
a  commitment  by  the  State  to  carry  out 
the  nutrition  program  in  keeping  with 
the  provisions  of  titie  vn  of  the  Act  and 
aU  regulations,  policies  and  procedures 
established  by  the  Secretly-  As  used  in 
this  part.  State  plan  refers  either  to  an 
amendmoit  to  the  existing  State  plan 
under  title  m  of  the  Act,  or  to  a  sej>- 
arate  State  plan  for  this  program. 
§  909.S     PImi  developinent. 

The  State  idan  win  be  developed  bgr 
tfae    State    agency    designated    tmder 
I  909.13.  If  this  State  agency  is  also  the 
ageocy' designated  pursuant  to  section 
303  of  the  CMder  Americans  Act,  this 
State  plan  win  be  In  the  fonn  of  an 
amemknont  to  the  State  plan  provided 
In  aeetioo  303  at  the  Aet;  and  win  fnum 
only  tbe  leqoinsnents  of  ttafts  part  which 
are  not  already  fnttlled  in  eompliance 
wi^  part  903  ot  this  chapter, 
i  909.6     PUn  NibmiMion  and  approvaL 
Hie  state  plan  and  all  amendments 
thereto  shall  be  sidxnitted  to  the  Sec- 
retary by  a  duly  authorized  otBoer  of  the 
State  agency  through  the  Regional  Oom- 
misstmer  of  tbe  Social  and  RetoabOita- 
tion    Servioe.   The   Regional   Commie- 
rimer  reviews  the  plan  or  amendments 
fjnA  approves  them  within  bis  delegated 
authority,    or    forwards    the    plan    or 
amytHmwntat,   together  with  hla  oom- 
ments  and  reoonunendations.  to  the  Ad- 
ministrator, Social  and  RriBbOttatkm 
Service,  herehiafter  referred  to  as  ttie 
Administrator,    for   action.    Any   State 
pi^n   or  amendments  meeting  the  re- 
quirements of  titie  TH  of  the  Aet  and  of 
this  part  shall  be  approved. 


S  909.7     Plan  anendmeala. 

The  State  agency's  aitr^'^i'^^tinn  oif 
the  program  shall  be  In  conftarmlty  wlto 
the  State  plan  as  approved.  Whenever 
there  Is  any  material  dumge  In  tfae  oon- 
toit  ot  administration  of  the  State  pUm 
as  appcvred.  or  when  there  has  bem  a 
change  in  pertinent  State  law  er  in  op- 
eratlaoB  of  ttie  State  agener  affeeUng 
the  plan,  the  State  plan  diaO  be  appra- 
prlately  amended.  / 
|909.t     Ptutrericw. 


TlM  approved  State  idan  and  all 
amendmente  shall  be  subtjeet  to  review 
as  the  Secretary  may  prescrfiiek 
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§  909.9     Plan  disapprovaL 

No  State  plan  or  any  modification 
thereof  sutailtted  imder  titie  vn  of  the 
Act  t^yi^n  be  finally  disapproved  without 
first  affording  the  State  reasonable  no- 
tice and  opportunity  for  a  hearing. 

§  909.10     Withholding  of  funds. 

Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  a  State 
plan  approved  imder  titie  vn  of  the  Act 
finds  that: 

(a)  The  State  idan  no  longer  com- 
plies with  the  provisions  of  titie  vn 
of  the  Act:  or 

(b)  In  the  administration  of  the  plan, 
there  is  a  failure  to  ccxnply  substantially 
with  any  such  provision  or  with  any  re- 
quirements set  forth  in  the  application 
of  a  recipient  of  a  grant  or  contract  ap- 
proved pursviant  to  svich  plan,  the  Secre- 
tary shall  notify  such  State  agency  that 
further  payments  will  not  be  made  to  the 
State  imder  the  provisions  of  titie  VII 
of  this  Act  (or  in  his  discretion,  that 
further  payments  to  the  State  will  be 
limited  to  programs  or  projects  under 
the  State  plan,  or  portions  therectf,  not 
affected  by  the  f aUure.  or  that  the  State 
agency  shall  not  make  further  payments 
under  this  part  to  specified  local  agen- 
cies affected  by  the  failure)  until  he  is 
satisfied  that  tiiere  is  no  longer  any  such 
failure  to  comply.  Until  he  is  so  satisfied, 
the  Secretary  shall  make  no  further  pay- 
ments to  the  State  under  titie  vn  of  the 
Act,  or  shall  limit  payments  to  recij>ients 
of  grants  or  contracts  under,  or  pculs  of, 
the  State  plan  not  affected  by  the  fail- 
ure or  pajrments  to  the  State  agency 
imder  this  part  shall  be  limited  to  recipi- 
ents of  grants  or  contracts  not  affected 
by  the  failure  as  the  case  may  be. 
§909.11     Appeal  procedures. 

If  any  State  is  disaatisfled  wltfa  tbe 
Secretary's  final  action  with  respect  to 
the  approval  of  its  Stete  plan  submitted 
under  this  part,  or  with  respect  to  termi- 
nation of  paymoits  in  whole  or  in  part 
imder  S  909.10.  such  State  may.  within 
60  days  after  notice  of  such  action,  file 
with  ttie  U.S.  court  of  VPfieala  for  the 
circuit  in  which  such  Stete  is  located 
a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  cleric  of  the  court  to 
the  Secretary.  The  Secretary  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  fads  ac- 
tion, as  provided  in  section  2112  of  title 
28,  United  States  Code.  The  flwdings  of 
fact  by  the  Secretary,  if  suppcuted  by 
substantial  evidence,  shall  be  conclusive: 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidoice,  and  the  Secretary  may 
thereupon  make  new  or  mortified  ftaid- 
ings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 
Such  Bsw  or  modified  flnrtbigs  of  fact 
shall  likewlM  be  conidiMtve  if  sapportcd 
by  substantial  evidence.  Tke  court  shall 
iMife  JarMietton  te  aflirm  the  action  of 
the  Secretary  or  to  set  it  aside.  In  whole 
or  in  part,  nie  Judgment  of  the  court 


shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  cotification  as  provided  in 
section  1254  of  title  28.  United  States 
Code. 

§  909.12     Review  of  plan  hy  Governor. 

The  State  plan  shall  provide  that  the 
otBce  of  the  Governor  will  be  given  an 
opportimlty  to  review  the  State  plan, 
plan  amendments  and  related  material, 
in  acc(»tlance  with  the  requirements  of 
§  204.1  of  this  titie. 

Subpart  C — State  Agenqf 

§909.13     State  agency. 

(a)  The  State  plan  shall  Identify  the 
single  State  agency  that  has  beax  estab- 
lished or  designated  as  the  sole  agency 
for  administering  or  supervising  the  ad- 
ministration of  the  State  plan  under  titie 
vn  of  the  Act.  and  cowdlnating  opera- 
tions under  this  plan  with  other  agen- 
cies providing  services  to  the  dderly. 

(b)  This  Stete  agoicy  shall  be  the 
agency  designated,  pursuant  to  section 
303(a)  (1)  <^  the  Act.  unless  the  Gover- 
nor of  su^  State  Shan,  with  the  ap- 
proval of  the  Secretary,  designate  aa- 
othor  agency.  Such  ottier  agency  will  be 
approved  by  the  Secretary  only  if  the 
Governor  shows  that  such  agency  is  more 
ca^Mtble  than  the  Stete  agency  desig- 
nated under  section  303(a)  (1)  of  the  Act 
to: 

(1)  Administer  the  Nutrition  Program 
for  the  Elderly,  including  necessary  sup- 
POTidng  sodal  services,  for  the  purposes 
described  in  this  part:  and 

(2)  Coordinate  this  nutrition  program 
VTlth  other  programs  for  the  aging  in 
the  State 

(e)  If  another  agency  is  so  designated 
and  ainntyved  by  the  Secretary,  the  State 
plan  must  assure  that  the  planning  and 
bnplementation  of  the  program  will  be 
conducted  hi  close  coonUnatten  with  the 
titie  in  program  under  tills  Act. 

§  909.14     Authority  of  the  Sute  agency. 

TlM  Stete  Plan  shall  contain  a  eertifl- 
eatlon  by  the  State  attorney  general  that 
the  State  agency  has  the  aothority  to 
sitmitt  the  State  plan;  Is  the  sole  State 
agency  reqionsfbto  for  admbulsterlng  or 
BUpoTlsing  the  administration  ei  the 
State  plan:  and  thatnotfatog  in  the  Stete 
plan  is  inconsistent  with  Stete  law. 

§909.15     Organisation     of     the     State 
ageney. 

The  State  plan  shall  provide  that  there 
will  be  a  single  organisational  mlt  with- 
ia  the  State  agency  with  delegated  au- 
thority for  the  administration  of  the 
Stote  plan  under  titie  vn  of  the  Act.  If 
the  Stote  agency  is  an  independent  single 
purpose  agency,  such  agency,  in  ite  en- 
tirety, may  constitute  tbe  single  unit.  If 
the  State  ageney  destgnated  to  adminis- 
ter the  program  under  titie  vn  of  the 
Act  is  the  same  agency  designated  to  ad- 
minister titie  zn  of  the  Act  and  this 
ageney  is  a  multipuriMSe  ageney,  the  sin- 
gle organisational  unit  designated  pursu- 
ant te  this  part  diall  be  Uie  same  unit 
designated  pursuant  te  1993.13  of  this 
chapter. 


Subpart  D — ^Slate  Administration 
§  909.16     Staffing. 

(a)  The  State  plan  must  assure  that 
there  win  be  adequate  numbers  of  qual- 
ified staff,  including  oersons  knowledge- 
able in  xmtritlon  services  and  social  serv- 
ices eiffl^*""^  for  the  nutrition  program, 
within  the  single  organizational  unit  de- 
signated under  S  909.15. 

(b)  Such  sti^  must  be  adequate  to 
provide  effective  Implementation  of  the 
program  at  the  Stete  level,  and  to  pro- 
vide technical  assistance  to  local  proj- 
ects, in  such  program  areas  as  planning, 
operations  and  evaluation. 

§  909.17      Advisory  assistance. 

(a)  Tlie  Stete  plan  shall  provide  that 
the  State  agency  shall  obtain  advisory 
assistance  from  consumors  of  service,  in- 
cluding members  of  minority  groups,  un- 

~der  this  part  and  persons  knowledgeaUe 
in  the  provision  of  nutrition  services. 

(b)  Ttie  State  plan  aban  set  forth  the 
method  by  which  such  advisory  assist- 
ance shall  be  obtained. 

(c)  The  advisory  assistance  for  this 
program  must  be  functional  prior  to  the 
approval  by  the  State  agency  of  awards 
under  this  part. 

§909.18     Coordination     with     other 
ageneiea. 

Ttie  State  plan  shall  provide  that  in 
the  development  and  Implementetion  of 
this  progcam.  the  Stete  agency  shall  con- 
sult with  and  utilize  the  resources  of 
appropriate  public  and  private  agencies, 
to  the  extent  possible.  Such  agencies 
shall  include  health  and  mental  health. 
welfare,  rehabilitatian.  education,  eco- 
nomic («>portunity.  and  food  and  agricul- 
tural agencies.  These  relationships  shall 
include  J(dnt  planning,  the  sharing  of  in- 
formation, and  the  negotiation  of  woric- 
ing  agreemente  necessary  to  carry  out 
the  purposes  of  this  part,  and  spedflcally 
the  purposes  of  i  909  J9.  Itie  purpose  of 
this  acUi^ty  shall  be  to  assure  the  devel- 
oianent  and  ddivery  of  comprehensive 
and  coordinated  services  in  connection 
with  the  services  provided  under  this 
part. 

§  909.19     Identification  of  target  groups 
to  be  served. 

(a)  Tlie  Stete  plan  shall  provide  that 
the  Stete  agency  win  identify  target 
groups  of  eligible  individuals  in  the  State 
haviniiK  greatest  need  fCr  nixtrltion  serv- 
ices. The  criteria  to  be  used  by  the  Stete 
in  selectbig  such  target  groups  shall  in- 
clude those  factors  set  forth  in  S  909.1. 

(b)  llie  State  plan  shall  certain  as- 
surances that  the  projects  approved  un- 
der this  part  will  be  designed  to  serve 
primarily  those  target  group  Indtvldnals 
determined  to  be  in  greatest  need  of  such 
services. 


8  909.20     Selection 
awards. 


of  areas  for  piojeu 


(a)  The  Stete  plan  shall  provide  that 
each  area  setected  to  receive  an  award 
will  include  major  concentrations  of 
older  persons  whose  income  is  below  the 
current  Department  of  Commerce.  Bu- 
reau of  the  Census  poverty  threshold. 


PROPOSED  RULE  MAKING 

(b)  In  sdecting  areas  for  project 
awards,  the  State  agency  should  consider 
the  nimiber  of  minority  gronp  eligible 
individuals  in  sw^  areas.  In  order  to 
assure  that  of  the  total  ntmaber  of  ddeily 
served  each  fiscal  year,  minority  indi- 
viduals wUl  be  served,  at  least  In  propor- 
tion to  their  numbers  of  the  eligible  indi- 
viduals In  the  State 

I  909J11      Project  awards.  - 

The  State  plan  AaU  provide  that: 

(a)  In  implementing  this  program, 
the  State  agency  may  make  awards  in 
cash  or  in  kind  in  the  form  of  grants  to, 
or  contracto  with,  any  public  or  private 
nonprofit  institution  or  organization, 
agency,  or  political  subdivision  of  a  State 
which  sulmits  an  application  in  keeping 
with  guidelines  estaUished  by  the  Social 
and  R^iabHitation  Service  and  the  State 
agency  and  which  meets  the  other  condi- 
tions of  this  part. 

(b)  The  Stete  agency  wHl,  to  the  ex- 
tent feasible,  make  awards  to  projecto, 
or  provide  for  suboontracto  within  such 
awards,  to  be  operated  by  minority  indi- 
viduals, at  least  in  proportion  to  their 
numbers  of  eligible  individuals  in  the 
Stete. 

(c)  For  each  project  area  sheeted  by 
the  State  agency  to  receive  fimds  under 
this  part,  there  shall  be  a  stogie  recipient 
of  such  award  for  the  entire  project  area. 
Any  area  sdected  may  not  be  less  in  area 
ilum  a  single  county,  a  singile  city  with  a 
population  of  at  least  250,000  or  a  single 
In<fian  reservation.  There  may  be  more 
than  a  dnade  award  (and  more  than  a 
stng^e  recipient  of  an  avrard)  in  cities 
with  a  population  in  excess  of  250,000 
only  when  such  excq>tlan  is  approved  by 
the  Social  and  RehaMlltatian  Service. 
Within  any  project,  sidicontracte  may  be 
awarded  to  administer  individual  local 
nutrition  sites  withhi  the  project  area. 
Any  recipient  of  a  project  award  must 
have  ttie  cajMcity  to  assure  effective  im- 
plementotlon  of  the  program  throughout 
the  project  area. 

(d)  If  the  applicant  agency  is  not  a 
puUic  agency,  the  State  agency  shall 
secure  comments  on  the  proposed  project 
from  the  appropriate  major  unltU)  of 
local  general  purpose  government. 

(e)  Each  project  must  s^e  an  aver- 
age of  at  least  100  meals  dally  throughout 
the  project  area. 

§  909 wt2     Strengthening  of  editing  pro* 
grams. 

lb  Imtfementing  this  program  In  proj- 
ect areas  selected  by  the  State  agency, 
the  State  agency  should,  to  the  maximim 
extent  feasible,  strengthen  existing  nutri- 
tion service  programs.  However,  such 
projects  must  fully  comply  with  aU 
standards  prescribed  In  this  part  and  in 
guidelines  issued  by  the  Social  and  Re- 
habiUtation  Service  and  the  State 
agency.  With  respect  to  the  demonstra- 
tion nutrition  projects  funded  under 
title  IV  (rf  the  Act.  such  projects  shall 
have  until  June  30.  1973.  to  conform  to 
any  standards,  in  addition  to  tiiaae  pre- 
scribed In  the  Act.  In  order  to  reoetve 
continued  funding  under  this  part. 


11259 

S  909wtS     Annaid  operating  plan. 

■nie  state  plan  shaU  provide  that  the 
State  acency  will  submit,  by  liiay  1  of 
each  year,  an  annual  operating  plan 
iriiich  win  describe  how  the  program  will 
be  Implemented  throughout  the  State 
Such  plan  will  be  devdoped  and  sub- 
mitted in  accordance  with  guidelines  is- 
sued by  the  Social  and  Rehabilitation 
Service. 

§  909.24     Opportunity  for  hearing. 

The  Stete  plan  shall  provide  that  the 
State  agency  will  provide  that  any  nutri- 
tion project  applicant,  whose  apidication 
for  i^proval  is  denied,  will  be  afforded 
an  opportunity  for  a  hearing  before  the 
State  agency. 

§  909.25     Pnhik  information. 

The  State  jflan  must  provide  for  a  con- 
tinuing program  (tf  public  information 
specifically  rtwlgnert  to  assure  that  in- 
formation about  the  nutiiticm  program, 
its  objectives  and  ite  results,  is  effective 
and  approiMlat^  promulgated  through- 
out the  State  in  a  manner  designed  to 
reach  potential  amriicant  agencies  for 
nutrition  projects. 

§  909.26     Sute  administration  cons. 

The  State  plan  shall  provide  that  not 
more  than  10  percent  of  the  allotment 
made  available  to  each  State  for  any 
fiscal  year  under  title  vn  shall  be  avail- 
able to  provide  for  the  proper  and  effi- 
cient administration  of  the  State  plan 
at  the  least  possible  administrative  cost. 
Any  such  use  oi  funds  must  be  Justlfled 
on  an  «"»""*'  basis.  Only  with  the  prior 
approval  of  Uie  Secretary  may  a  larger 
amount  be  used  for  State  plan  adminis- 
tration. 

§  909.27     Reports. 

The  State  plan  shall  provide  that  the 
Stete  agency  wUl  mike  such  reports  to 
the  Secretary  in  sucn  form  and  contain- 
ing such  biformation  as  may  reasonably 
be  necessary  to  enable  him  to  perform 
his  functions  under  the  Act.  and  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  neces- 
sary to  assure  the  correctness  and  veri- 
fication of  such  reporte. 

§  909.22     Flacal  Mtrai  and  arcoun-' 

"nie  Stete  plan  shaU  provide  that  the 
Stete  agency  will  develop  accounting  sys- 
tems and  iHtieedures  as  are  adequate  to 
control  and  support  all  fiscal  activities 
under  titie  m.  in  accordance  with  guide- 
lines issued  by  tbe  Social  and  Rehabilite- 
tion  Sorice.  Tbe  State  agen^  and  aU 
reeipiente  of  nutrition  project  awards 
shall  nf^rit"*"  such  accotmto  and  docu- 
mento  as  win  serve  to  permit  an  accurate 
and  expeditlaus  deteiailnation  to  be 
made  at  any  time  of  the  status  of  Federal 
grants,  including  the  dimosition  of  all 
moneys  received  and  the  nature  and 
amotmt  of  aU  charges  claimed  to  be 
against  the  allotments  to  the  States. 


1909.29 

Hie  state  plan  ahaO  provide  tiiat  the 
State  ageney  win  eondnet  an  ongetng 
cvalualtan  of  taie  ttutrltlen  program  on  a 
statewide  as  weU  as  Individual  project 
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basis.  The  evaltiation  system  developed 
and  carried  out  by  the  State  must  be  de- 
signed so  as  to  measure  the  impact  ol 
the  nutrition  program  on  the  target 
group  of  eligible  individuals  determined 
by  the  State  agency.  As  a  part  of  its  eval- 
uatitm.  the  State  shall  conduct  onslte 
evaluati(His  of  each  nutrition  project 
within  the  State  at  least  quarterly. 
§  909.30     Method*  of  •dminislralion. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  such  meth- 
ods of  administration  as  are  necessary 
for  the  proper  and  efficient  operation  of 
the  plsm. 

§  909.31     Standards  of  personnel  admin- 
istration. 
(a)   The  State  plan  shaU  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  in  the 
State  agency   administering   the   State 
plan  in  conformity  with  the  standards 
for  a  Merit  System  of  Personnel  Admin- 
istration. Part  70  of  this  tlUe  and  any 
standards  prescribed  by  the  U.S.  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergovernmental  Personnel 
Act  of   1970  modifying  or  superseding 
such  standards.  Under  this  requirement, 
laws,  rules,  regulations,  and  policy  state- 
ments effectuating  such  methods  of  per- 
sonnel administration  are  a  part  of  the 
State  plan.  Citations  of  applicable  State 
laws,    rules,    regulations,    and    policies 
width  provide  assurance  of  c«if  ormity  to 
the  standards  in  Part  70  of  this  tiUe  or 
to  modifying  or  superseding  standards  is- 
sued by  the  Commission  must  be  sub- 
mitted with  the  State  plan.  Copies  of 
the  materials  cited  must  be  furnished  on 

request.  _..    ... 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  develop  and  Im- 
-plement  an  affirmative  action  plan  for 
equal  employment  opportimlty  in  all  as- 
pects of  personnel  administration  as 
specified  in  i  70.4  of  this  titie.  The  affirm- 
ative action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
equal  employment  opportunity.  This  plan 
shall  be  made  available  for  review  upon 
request. 

(c)  The  Secretary  shall  exercise  no 
authority  with  respect  to  the  selection, 
tenure  of  ofBce  or  compensation  of  any 
individual  employed  in  accordance  with 
such  methods. 
Subpart  E — Standards  for  Nutrition 

Projects 
§  909.32     Staffing  of  projecto. 

The  State  plan  shall  provide  that: 
(a)  Each  recipient  of  a  grant  or  con- 
tract win  provide  for  adequate  numbers 
of  qualified  staff  to  assure  satisfactory 
conduct  of  the  f<^owing  fimctions: 

(1)  Project  leadership; 

(2)  Program  plaimlng; 

(3)  Provision  of  nutrition  services; 

(4)  Outreach,  transportaU<m,  Infor- 
mation and  referral,  health  and  welfare 
counseling,  nutrition  education  and  rec- 
reation incidental  to  the  project; 

(5)  Volimteer  activities;  and 

(6)  financial  management  and  data 
collection  and  analysis. 


PROPOSED  RULE  MAKING 

The  project  director  mu*  be  a  qualified 
Individual  worUDg  full-time  oa  the  nu- 
trition project.  Preference  must  be  given 
to  persons  aged  60  or  over  in  the  hiring 
for  all  staff  positions.  Project  staff  must 
be.  to  the  extent  feasible,  representative 
of  the  minority  individuals  participating 
in  the  project. 

(b)  Each  recipient  of  a  grant  or  con- 
tract will  encourage  the  volimtary  par- 
ticipation of  other  groups  In  the  conduct 
of  the  project,  such  as  college  and  high 
schocA  students. 


§  909.33     Project  conncUs. 

The  State  plan  ^all  provide  that: 
(a)  Each  project  shaU  have  a  project 
council.  It  shall  be  tiie  responsibility  of 
the  council  to  advise  the  recipient  of  a 
grant  or  contract  on  all  matters  rdatlng 
to  the  deUvery  of  nutrition  services 
witiiin  the  project  and  to  approve  all  pol- 
icy decisions  related  to: 

(1)  The    determinatiOTi    of    general 

menus;  .  __i..,j 

(2)  The  establishment  of  suggested 

fee  guidelines; 

( 3 )  The  hours  of  operation  of  the  proj  - 

ect;  and  ,  ^.        , 

(4)  The  decorating  and  furnishing  of 

the  meal  setting. 

(b)  More  than  one-half  of  the  mem- 
bership of  this  councU  shall  be  actual 
consumers  of  the  nutrition  services  of  the 
project  Consumer  members  shall  be  rep- 
resentative of  each  major  congregate 
meal  site  and  be  elected  by  participants 
in  such  sites.  Other  members  of  the  coun- 
cil shall  include  persons  competent  in  the 
field  of  service  in  which  tlie  nutrition 
program  is  being  provided  and  persons 
who  are  knowledgeable  with  regard  to 
the  needs  of  elderly  persons.  . 

(c)  The  State  agency  shall  devel<H> 
formal  procedures  regarding  the  tenure 
of  members.  responsibiUties  and  opera- 
tions of  the  project  councU  prescribed 
in  tills  section,  in  keeping  with  guideUnes 
established  by  the  Social  and  RehabiUta- 
tion  Service 


(a)  The  total  numbers  of  target  group 
eligible  individuals  in  the  project  area; 

(b)  The  general  locations  of  concen- 
trations of  such  individuals;  and 

(c)  The  nutrition  and  related  social 
service  needs  of  such  individuals. 

§  909.36     Nutrition  requirements. 

The  State  plan  shall  provide  that: 

(a)  Each  congregate  meal  site  estab- 
lished by  the  project  must  provide  at 
least  one  hot  meal  per  day,  5  or  more 
days  a  week,  and  any  additional  hot  or 
cold  meals  which  the  project  may  elect 
to  provide.  A  hot  meal  for  purposes  of 
this  program  is  one  in  which  the  prin- 
cipal food  item  of  the  meal  is  hot  at  the 
time  of  serving. 

(b)  Each  meal  served  must  contain  at 
least  one-third  of  the  current  daily  rec- 
ommended dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Science- 
National  Research  Council. 

(c)  Special  menus,  where  feasible  and 
appropriate,  shall  be  provided  at  each 
congregate  meal  site  for  meeting  the  par- 
ticular dietjury  needs  arising  from  the 
health  requirements,  religious  require- 
ments, or  ethnic  backgrounds  of 
participants. 


§  909.34     Sdection  of  congregate  meal 
sites. 

(a)  The  State  plan  shall  provide  that 
within  project  areas  selected  to  fiwelve 
awards,  congregate  meal  sites  will  be 
located  in  areas  having  major  concen- 
trations of  older  persons  whose  income 
falls  below  the  current  Department  of 
Commerce,  Bureau  of  the  Census  poverty 
threshold. 

(b)  Such  congregate  meal  sites  shall 
be  located  as  close  as  possible,  preferably 
within  walking  distance,  to  these  concen- 
trations of  older  persons.  Such  sites  may 
Include  schools,  churches,  senior  centers 
and  other  appropriate  facilities. 

(c)  The  congregate  meal  sites  selected 
must  assure  an  atmosphere  appropriate 
for  pleasant  dining,  and  a  setting  con- 
ducive to  expanding  the  project  and  for 
providing  necessary  and  related  social 
services  to  recipients  of  nutrition  services. 

§  909.35     Identification  of  persons  to  be 
served. 

The  State  plan  shall  provide  that  each 
project  shall  undertake  those  activities 
necessary  to  identify: 


§  909.37     Home  delivered  meals. 

The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  will  pro- 
vide home  delivered  meals  where  neces- 
sary to  meet  the  needs  of  target  group 
eligible  individuals  who  are  homebound. 
Home  delivered  meals  must  meet  stand- 
ards set  forth  in  S  909.36. 
§  909.38     Supporting  social  services. 

The  State  plan  shall  provide  that: 
(a)  Each  recipient  of  a  grant  or  con- 
tract must  provide  for  the  provision  of 
the  following  supporting  social  services, 
to  the  extent  that  such  services  are 
needed  and  are  not  already  available  and 
accessible  to  the  individuals  participat- 
ing in  the  nutrition  project: 

(1)  Comprehensive  and  ongoing  out- 
reach activities  from  each  major  congre- 
gate meal  site  to  assure  that  the  maxi- 
mum number  of  the  hard-to-reach  tar- 
get group  eligible  Individuals  participate 
in  the  nutrition  project; 

(2)  Transportation  and  personal  es- 
cort services  to  and  from  the  c<Migregate 

meal  sites; 

(3)  Information  and  referral  services; 

(4)  Health  and  welfare  counseling 
services; 

(5)  Nutrition  education;  and 

(6)  Recreation  activities  incidental  to 
the  project. 

(b)  Not  more  than  20  per  centimi  of 
a  State's  allotment  for  a  given  fiscal  year, 
excluding  that  necessary  for  administer- 
ing the  State  plan,  shall  be  used  for  the 
provision  of  the  social  services  prescribed 
in  this  section. 

(c)  All  such  social  services  shall  be 
in  keeping  with  program  standards  and 
guidelines  issued  by  the  Social  and  Re- 
habilitation Service. 
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g  909.39     Use  of  CTJitfan  reaources. 

In  order  to  assure  the  development  and 
provision  of  needed  eoclal  sarlces.  in- 
cluding thoee  set  forth  In  i  909.38,  the 
State  plan  shall  provide  that  each  proj- 
ect wHl  undertake  tiiose  activities  nec- 
essary to  assure  maximum  utilization  of 
all  other  public  and  private  resources  and 
services  in  the  conduct  of  this  program. 
Such  activities  shiil  Inelade  Joint  plan- 
ning, the  sharing  of  information,  and 
tiie  negotiation  of  agreements  for  Joint 
f  andtaig  and  operation  of  the  program. 

g  909.40     Charges  to  recipienU  for  cosU 
of  meals. 

The  State  plan  shall  provide  that: 

(a)  Recipients  of  grants  or  contracts 
under  this  part  will  provide  opportunity 
for  the  particdpants  in  nutrition  projects 
to  pay  all  or  part  of  the  cost  of  the  meals 
served  under  tihis  program. 

(b)  Recipients  of  grants  or  contracts 
will  establish  schedules  of  suggested  con- 
tributions by  participants  toward  the 
cost  of  the  meal.  Such  schedules  must 
take  into  consideration  the  income 
ranges  of  dlgible  individuals.  However, 
each  individual  participant  shaU  deter- 
mine for  himself  what  he  is  able  to  con- 
tribute toward  the  cost  of  a  meal.  Bach 
participant  shall  be  informed  of  his  re- 
qxmslbility  to  decide  for  hinaself  what 
he  should  pay,  including  the  right  to  ob- 
tain meals  free  of  charge  if  the  partici- 
pant decides  he  is  unable  to  pay  for  such 
meals.  No  individual  shall  be  denied  par- 
ticipation in  the  nutrition  program  be- 
cause of  the  inability  to  pay  all  or  i>art 
of  the  cost  of  the  meals  served. 

(c)  Suggested  contribution  schedules 
shall  tn  no  case  be  used  as  means  tests 
to  determine  tbe  eligibility  of  individuals 
to  participate  in  the  nutrition  project. 

(d)  Methods  of  receiving  contribu- 
tions fnnn  individuals  shall  be  handled 
in  sach  a  manner  so  as  not  to  differenti- 
ate among  individuals'  contributions 
publicly. 

(e)  Recipients  of  grants  or  contracts 
under  this  part  win  accept  food  stamps 
from  particiiMuits  as  contributions  for 
meals  delivered  to  individuals'  htHnes. 

§909.41     Food     stamp*     and     donated 
food*. 

Hie  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  under  this 
part  will,  to  the  maxlmtnn  extent  feas- 
ible, provide  for  the  certification  for,  and 
the  dlstrHniUon  of.  food  stamps  and  n.S. 
Departinent  of  Agrictdture  dcmated  foods 
and  tnformatkm  relative  to  food,  stamps 
and  donated  foods  to  perscDS  diglUe  for 
such  programs  at  all  major  congregate 
meal  sites.  Where  possible,  ttie  costs  In- 
curred t)7  the  ixoject  In  administering 
these  programs  win  be  reimbursed  by  the 
State  agencies  adminlsterfng  the  donated 
food  and  food  stamp  programs. 

§  909.42     ConfidentiaUty. 

The  State  plan  shaU  provide  that  each 
recli>lent  of  a  grant  or  contract  assure 
that  no  persooal  Information  obtained 
btaa  ux  Individual  In  canjvnctlan  with 
the  project  shall  be  dlsdosec  in  a  form  in 
which  it  Is  identified  with  him.  without 
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written    cooaent  ,  of    the    liidlvidaal 
concerned. 

g  909.43  '  ^Trafaiiag  of  pcnomeL 

Ttie  State  plan  sbaU  provide  that  each 
recipient  of  a  grant  or. contract  under 
this  part  proTide  for  such  training  as 
may  be  necessary  to  enable  pwnfmnri 
providing  services  under  the  project  to 
administer  projects  In  accordance  with 
the  purposes  of  this  Act.  AU  such  train- 
ing must  be  In  confonpance  with  train- 
ing standards  prescribed  l>y  the  Social 
and  RehataUltatlan  Service  tn  program 
guidelines,  and  Include  attendance  at 
training  specifically  provided  for  by  the 
Social  and  RehabUItation  Service  with 
regard  to  this  program. 

§  909.44     Project  objectives. 

The  State  plan  shaU  ptovide  that  each 
recipient  of  a  grant  or  contract  wiU  es- 
tablish measurable  program  objectives 
for  its  nutrition  and  social  service  activi- 
ties and  win  monitor  on  a  regular  basis 
its  piogiesB  against  such  objectives. 

§  909.45     Evaluation. 

The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  wffl  co- 
operate and  assist  in  efforts  to  evaluate 
the  effectivoiess,  feasibility,  and  cost  of 
the  nutrition  projects. 

g  909.46     Local  public  information. 

The  State  plan  shaU  provide  that  each 
recipient  of  a  grant  or  contract  conduct 
<mgoing  public  information  activities 
designed  q?eetflca11y  to  inform  target 
group  digible  individuals  In  the  jiroject 
area  of  the  services  of  the  project. 

§  909.47     Project    record    keeping    and 
reports. 

The  State  plan  shall  provide  that  ea^ 
recipient  of  a  grant  or  contract  will  keep 
such  records  and  make  such  reports  in 
such  toem  and  oontalning  such  informa- 
tion as  may  be  required  in  gtildeiines  is- 
sued by  the  Social  and  RehabiUtatkn 
Service. 

§  909.48     Stale  and  local  standards. 

llie  State  plan  shaU  provide  that  re- 
cipients of  grants  or  contracts  wIU  oi>er- 
ate  fully  in  oonfonnanoe  with  all 
amdicable  State  and  local  standards.  In- 
cluding health  and  safety  standards, 
prescribed  In  law  or  regulations. 

g  909.49    Purchase  of  goods  and  services. 

(a)  None  of  the  provisiono  of  this  part 
shall  be  construed  to  prevent  a  recipient 
of  a  grant  or  contract  from  entering  into 
an  agreement,  subject  to  the  approval  of 
the  State  agency  in  accordance  with 
guidelines  issued  by  the  Social  and  -Be- 
habilltation  Service,  with  profitmaking 
organlaatians  to  carry  out  activities  tm- 
der  a  inoject. 

(b)  Tbt  State  plan  shall  provide  that 
redpienta  of  project  grants  or  contracts 
must  assure  tbat  costs  for  goods  and 
sei  vices  do  not  exceed  the  amounts  roA- 
sonable  and  necessary  to  assure  quaUty 
and  that  the  sooroes  from  which  goods  or 
servloee  an  purohaaed  meet  apidlnhle 
State  and  local  laws  and  standards,  and 
aU  provlsians  of  tUs  part. 


(e>  The  State  plan  dian  proTlda  that 
recipients  of  grants  or  coBtncts  obilgert 
by  State  or  local  law  to  emplogr  oompeti- 
tive  hlrtdlr^  or  other  procedures  for  pur- 
chases shaU  employ  such  procedures  In 
purchases  for  the  project.  Other  recip- 
ients of  grants  or  contracts  diall  em- 
ploy purdiase  proeediaes  prescribed  for 
projects  by  the  State  agency. 

Subpart  F — AHoHmfni  of  Funds 

g  909.50     ADotmenl  f  onmda. 

The  funds  appropriated  pursuant  to 
section  708  of  the  Act  for  any  fiscal  year 
ShaU  be  aUotted  among  the  States  in  the 
following  manner: 

(a)  From  the  sums  appropriated  for 
any  fiscal  year  under  section  708  of  the 
Act.  each  State  shaU  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  60  or 
over  in  sudi  State  bears  to  ttie  popula- 
tion aged  60  or  over  in  all  States,  except 

that: 

(1)  No  State  shaU  be  anotted  leas  ttian 
one-half  of  1  per  ccntimi  of  the  stm  ap- 
propriated tor  the  fiscal  year  for  which 
the  determlnAtion  is  made;  and 

(2)  Guam,  Amoican  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  'I>Brritary  of 
the  Pacific  Islands  shaU  each  be  allotted 
an  amotmt  equal  to  one-fourth  of  1  per 
c«itnm  of  the  stun  appropriated  for  the 
fiscal  year  for  whldi  the  determlnatian 
Is  made.  Pw  the  purpoee  of  the  excep- 
tion contained  in  this  paragraph,  the 
term  "State"  does  not  include  Ooam, 
American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  TTie  number  of  persons  aged  60  or 
over  in  any  State  and  for  aO  States  shall 
be  determined  by  the  Secretary  on  the 
basis  of  tiie  most  satisfactory  data  avaU- 
able  to  him. 

g  909.51      ReaDotment. 

■nie  amount  of  any  State's  allotment 
under  i  900.50  of  any  fiscal  year  which 
the  Secretary  determines  will  not  be  re- 
quired for  that  year  shaU  be  reallotted. 
from  time  to  time  and  on  such  dates 
during  such  year  as  the  Secretary  may 
fix,  to  other  States  In  proportion  to  tlw 
original  aUotments  to  such  States  under 
i  909.50  for  that  year,  but  with  such  pro- 
portionate amount  for  any  other  State 
b^ng  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  such 
State  needs  and  win  be  able  |o  ttse  for 
such  year;  and  the  total  of  siiidi  reduc- 
tions dian  be  similarly  reaOotted  among 
the  States  whose  proportionate  amounts 
were  not  so  reduced.  Such  reaUotmsnts 
ShaU  be  made  on  the  bads  of  the  State 
plan  so  approved,  after  taking  Into  con- 
sideration the  populatinn  aged  60  or 
over.  Any  amount  reaUotted  to  a  State 
vaiet  this  subsection  during  a  year  shaU 
be  deemed  part  of  Its  aUotmant  under 
1909.50  for  that  year. 


fi  909.52     Widihwidfcigrfi 

U  the  Seeretaiy  flans  that  any  State 
has  failed  to  ttaaUty  under  the  State  plan 
requirements  of  section  705  of  the  Act, 
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the  Secretary  shall  withhold  the  allot- 
ment of  funds  to  such  State  referred  to 
in  i  909^. 
^  §  909.53    Disbursemenl  of  withheld  allot- 
mciit* 
The  Secretary,  after  giving  the  State 
reasonable  opportunity  to  qualify,  shall 
disburse  the  funds  so  withheld  directly 
to  any  public  or  private  nonprofit  in- 
stitution or  organization,  agency  or  poli- 
tical subdivision  of  such  State  submit- 
ting an  approved  plan  in  accordance 
with  the  provisions  of  this  part,  includ- 
ing the  requirement  that  any  such  pay- 
ment or  pajmients  shall  be  matched  in 
the  proportion  specified  in  I  909.57  for 
such  State,  by  funds  or  in  kind  resources 
from  ncHi-Federal  sources. 
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year  prior  to  the  funding  of  the  project 
imder  title  Vn  of  the  Act. 
§  909.59     Allowable  coaU. 

Allowable  costs  for  Federal  financial 
participation  under  title  vn  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  nutritioo  projects 
within  the  State.  The  types  of  expendi- 
tures of-grant  funds  which  are  recog- 
nized and  the  conditions  imder  which 
such  expenditures  are  recognized  are  set 
forth  in  Office  of  Management  and 
Budget  cost  poUcies,  and  in  manuals  and 
other  Issuances  of  the  Social  and  Reha- 
bilitation Service. 

Subpart  H— Availability  of  Surplus 
Commodities 


§  909.54     Paymenlfc 

Payments  under  title  vn  of  the  Act 
may  be  made  (after  necessary  adjust- 
ment on  account  of  previously  made 
overpayments)  in  advEmce  or  by  way  of 
reimbursement,  and  in  such  installments, 
as  the  Secretary  may  determine. 
§  909.55     Obligation  of  allotment. 

Allotments  of  funds  made  available 
under  title  vn  which  are  not  obligated 
and  expended  prior  to  the  beginning  of 
the  fiscal  year  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated 
ff^^Lii  remain  available  for  obligation  and 
expenditure  during  such  succeeding  fis 
pal  year. 
§  909.56     Aadit. 

The  State  plan  shall  provide  that  all 
fiscal  transactions  by  the  State  agency 
and  any  other  agency  (if  any)  adminis- 
tering p«ut  of  the  plan  and  recipients  of 
grants  or  contracts  under  tiUe  Vn  of  the 
Act  are  subject  to  audit  by  the  Depart- 
ment to  determine  whether  expenditures 
have  been  made  in  accordance  with  the 
Act  and  this  part. 

Subpart  G— Program  Costs 
§  909.57     Coat  sharing. 

The  State  plan  shall  provide  that  the 
PMeral  f  imds  made  available  under  tiUe 
vn  of  the  Act  for  any  fiscal  year  will  be 
expended  to  pay  not  in  excess  of  90  per- 
cent of  the  administration  and  opera- 
tions costs  of  the  nutrition  program 
throughout  the  Stote.  The  total  F^eral 
allotment  must  be  matched  during  each 
fiscal  year  by  a  total  of  10  per  centmn, 
or  more,  as  the  case  may  be,  from  funds 
or  in  kind  resources  from  non-Federal 
sources. 
§  909.58     Maintenance  of  effort. 

Reasonable  assurance  shall  be  provided 
by  recipients  of  grants  or  contracts  that 
there  will  be  expended  for  the  nutrition 
project  for  the  year  for  which  such  pay- 
ments are  made,  from  non-Federal  re- 
sources, not  less  than  the  amount  ex- 
pended for  nutrition  prosrams  for  the 
elderly  from  such  funds  for  the  fiscal 


§  909.60  Department  of  Agriculture 
donated  foods, 
ta)  Agricultural  commodities  and 
products  purchased  by  the  Secretary  of 
Agriculture  under  section  32  of  the  Act 
of  August  24,  1935  (7  X3S.C.  612c)  may 
be  donated  to  public  or  nonprofit  private 
agencies  or  organizations  to  be  used  for 
providing  nutritional  services  in  accord- 
ance with  the  provisions  of  this  part,  to 
the  extent  of  the  total  number  of  elderly 
persons  participating  in  the  program. 

(b)  The  (Commodity  Credit  Ccapora- 
tion  may  dispose  of  food  commodities 
under  secticm  416  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1431)  by  donating  them 
to  public  or  nonprofit  private  agencies  oe 
organizations  to  be  used  for  providing 
nutritional  services  in  accordance  with 
the  provisions  of  this  part,  to  the  extent 
of  the  total  number  of  elderly  persons 
participating  in  the  program. 

(c)  Dairy  products  purcliased  by  the 
Secretary  of  Agriculture  imder  section 
709  of  the  Pood  and  Agriculture  Act  of 
1965  (7  U.S.C.  1446a^l)  may  be  used  to 
meet  the  requirements  of  programs  pro- 
viding nutritional  services  in  accordance 
with  the  provisicms  of  this  part,  to  the 
extent  of  the  total  number  of  elderly 
persons  participating  in  the  program. 

§  909.61     State  agency  purchase  of  com- 
moditie*. 

The  State  agency  may,  upon  the  re- 
quest of  one  or  more  recfcients  of  a 
grant  or  contract,  purehase  agricultural 
commodities  and  other  foods  to  be  pro- 
vided to  such  nutrition  projects  assisted 
under  this  part.  Reports  from  State 
agencies  concerning  requests  by  redpi- 
mts  of  grants  or  contracts  for  the  pur- 
chase of  such  agricultural  commodities 
Sd  other  foods,  and  action  taken 
ereon  may  be  requested  by  the  Admin- 
istrator in  such  form  and  detail  as  he 
may  prescribe. 

Subpart  I — Treatment  of  Incomo 

§  909.62     Relationdiip  to  other  laws. 


No  part  of  the  cost  of  any  project 
under  this  tiUe  may  be  treated  as  inoome 
or  benefits  to  any  eligible  individual  for 
the  purpose  of  any  other  vxognxa  or 
provisioa  ot  State  or  Federal  law. 

(FB  Doc.7a-668a  VOtA  »-ft-7a:8:4«  am] 


DEPMITMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[  Airspace  Do«*et  No.  71-KA-ie71 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  transition 
area  at  the  South  Island,  N.Y.,  Intersec- 
tion. ^    ^^ 
As  part  of  this  proposal  relates  to  the 
navigable   airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation  (ICAO),  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  fiow  of  civil 
air  traffic.  Their  purpose  is  to  Insure  that 
civil  fiying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the  In- 
ternational    Standards     and     Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 
In  accordance  with  Arti<de  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944.  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Rec<Mnmended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3  (d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational air^ace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves.  In  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sutanitUng 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
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should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Adminlstraticm,  PMeral  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  N.Y.  11430.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Rxgxstkk 
will  be  considered  t>ef  ore  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
fccgIvgcI 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attrition:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  tlegional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  the  following 
airspace  action: 

Designate  the  South  Island.  N.T.,  transi- 
tion area  as  that  airspace  on  either  side  of 
ODntroI  1147,  extending  upward  from  FL  230 
to  FL  390,  Inclusive,  bounded  on  the  north- 
east by  a  line  beginning  at  latitude  40°00'00" 
N.,  longitude  72»43'00"  W.  to  Utltude 
WSS'OO"  N.,  longitude  7a»20'00"  W.,  thence 
south  along  longitude  72°  20*00"  W.  to  the 
northeast  boundary  of  <:k>ntrol  1147,  north- 
west along  the  northeast  boundary  of  Con- 
trol 1147,  northeast  along  the  southeast 
boundary  of  the  Fire  Island  transition  area 
to  latitude  40*03'00"  N.,  thence  to  point 
of  beglimlng;  and  Including  the  airspace 
bounded  on  the  southwest  by  a  line  be- 
ginning at  Utltude  39°44'00"  tt^  longitude 
73*30'00"  W.,  thence  east  along  latitude 
S9°44'00"  N.  to  the  southwest  boundary  of 
Control  1147,  southeast  along  the  southwest 
boundary  of  Control  1147,  southwest  along 
the  northwest  boundary  of  the  New  Tork 
Oceanic  control  area  to  longitude  72°30'00"' 
W..  thence  to  Utltude  39*40'00"  N..  longi- 
tude 73°80'00"  W.,  thence  to  point  of 
beginning. 

Tills  pn^xKed  transition  area  would 
provide  controlled  airspace  in  the  vicin- 
ity if  the  South  Island  and  Tuna  Oce- 
anic fixes  for  the  establishing  of  a  hold- 
ing pattern  for  turbojet  aircraft  en  route 
from  Bermuda  and  Caribbean  terminals 
to  the  New  Tork  metropolitan  terminals. 

Associated  with  this  proposal,  ancil- 
lary nonrule-maklng  action  would  be 
taken  to  amend  the  description  of  Warn- 
ing Areas  W-105.  W-106  and  W-107  and 
establish  a  nonregulatory  jef  advisory 
area  to  coincide  with  the  proposed  South 
Island  transitian  area. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510)  and  Executive 
Order  10854  (24  FH.  9565)  and  section 
6(c)  of  the  Departmoit  of  Transporta- 
tion Act  (49  US.C.  1655(c) ) . 

Issued  in  Washington,  D.C.  on  May  26, 
1972. 

Loxns  H.  McCavghet, 
Acting  Chief.  Airspace  and 
Air  Traffic  RiOes  Division. 

(FB  Doc.7a-M80  FUed  «-6-72:8:4«  am] 


PROPOSED  RULE  MAKING 

ENVIRONMENTAL  PROnCTION 
A6ENCY 

[  40  CFR  Part  8  ] 

EPA  CONTRACTS  AND  EPA  ASSISTED 
CONSTRUCTION  CONTRACTS 

Equal  Employment  Opportunity    ' 

The  Environmental  Protection  Agency 
is  considering  the  adoption  of  a  new 
Part  8  in  Chapter  I  of  Titie  40  of  the 
Code  of  Federal  Regulations  to  set  forth 
the  procedures  established  by  the  Office 
of  Civil  Rights  and  Urban  Affairs  to  im- 
plement the  requirements  of  Parts  n  and 
in  of  Executive  Order  No.  11246.  Execu- 
tive Order  No.  11246  sets  forth  policies 
regarding  equal  employment  oiwortunity. 
Parts  n  and  HE  of  the  order  concern 
"Nondiscrimination  In  Employment  by 
Government  Contractors  and  Subcon- 
tractors" and  "Nondiscrimination  Pro- 
visions In  Federally  Assisted  Construction 
Contracts",  respectivdy.  Section  201  of 
the  order  provides  that  "the  Secretary 
of  Labor  shall  be  re^onsible  for  admin- 
istration of  Parts  n  and  in  of  this  order 
and  shall  adopt  such  rules  and  regula- 
tions and  issue  such  orders  as  he  deems 
necessary  and  aiH>ropriate  to  achieve  the 
purposes  thereof."  Pursuant  to  the  di- 
rection of  the  order,  the  Secretary  of 
Labor  issued  implementing  rules  and  reg- 
ulations (41  CFR  Part  60-1)  which  re- 
quire at  !  60-1.6(0)  that  "The  head  of 
each  Agency  shall  prescribe  regulations 
for  the  administration  of  the  order  and 
regulations."  Accordingly,  the  Agency 
proposes  to  adopt  Part  8  to  accomplish 
this  requirement. 

Interested  parties  are  invited  to  submit 
written  data,  views,  or  comments  to  the 
Director,  Office  of  C:ivil  Rights  and  Urban 
Affairs,  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  All  such 
si;d)mi8slons  received  within  60  days  after 
puBUcattcm  of  this  notice  will  be  consid- 
ered before  i4>proval  and  promulgation 
of  a  final  decision. 

Dated:  June  1, 1972. 

William  D.  Rttckelseuus. 
Administrator. 

PART  8— EQUAL  EMPLOYMENT  OP- 
PORTUNITY UNDER  EPA  CON- 
TRACTS AND  EPA  ASSISTED  CON- 
STRUCTION CONTRACTS 

Subpart  A — Cemplianc*  Standard*  ond 
Procsdwret 
Sec. 

8.1  Purpose. 

8.2  Definitions. 

8.3  BesponsibUltles. 

8.4  Equal  oppwtunity  cUuae. 

8.5  Exemptions. 

8.8      Prebid  requirements  and  conferences. 

8.7  AfllnnatiTe    action    oomplUnce    pro- 

grama — nonoonstructlon  contracts. 

8.8  Afflrmati^e    action    oompllanoe    pro- 

grams— construction  contracts. 

8.9  Award  contracts. 

8.10  Partlc^Mktion   In  areawlde  equal  am- 

ployment  opportunity  program. 
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See. 

8.11    Reports  and  other  required  informa- 
tion. 
8.13    Oompllanoe  reviews. 

8.13  Complaint  procedure. 

8.14  Hearings  and  sanotioas. 

8.16    Intimidation  and  intarferenoe. 

8.16  Segregated  facUiUea  certificate. 

8.17  Solicitations    or    advertisements    for 

employees. 

8.18  Access  to  reo(»ds  at  employment. 

8.19  Notices  to  be  posted. 

8.30    Program  directlTes  and  instructions. 


Swbfarl  B     Cowipllawcs  Hearing  and  Appeal 
rroceoiires 

Oknxbal 

8.31  Authority. 

833  Scope  of  rules. 
8.33  Definitions. 

834  Time  computation. 

DsBioifATioN  AND  RBSPOirsxanxTiBS  or 

HXAalMa   ESAMIMKB 

8.35     Designation. 

836  Authority  and  reepotislbiUties. 

Appkabamcs  akd  PaAcncB 

837  Participation  by  a  party. 
8.38    Determination  of  parties. 

838  Determination    and    participation 

amid. 

FoKM  AMD  Foiifa  or  DocDimm 

8.40  Form.^ 

8.41  Filing' and  serrlce. 
8.43    Certificate  of  service. 

Pbockdxtbm 


of 


8.43 
8.44 

Notice  of  bearing. 
Answer  to  notice. 

8.45 

Amendments. 

8.46 

notions. 

8.47 
8.48 
8.49 

Dlq>osition  of  motimis. 
Interlocutory  appeals. 
Bxhibita. 

8.50 
8.51 
8.53 
8.53 
8.64 
8.56 

Admissions  as  to  facts  and  dociunenti. 

Discovery. 

Depositions. 

Use  of  depositions  at  y^^^nng 

Interrogatories  to  parties. 

Production  ot  documents  and  things 

8.66 

and  entry  upon  land  for  InqMctton 
and  other  purposes. 
Sanctions. 

8.67 

Ex  parte  communications. 

PaXHXAMTKO 

8.58 

Prehearing  conferences. 

• 

HKABDia 

8J» 
8.60 

Appearances. 
Purpose. 

8.61 

Evidence. 

8.63 

Official  notice. 

8.63 

Testimony. 

8.64 

Objections. 

8.05 

Exceptions. 

8.66 

OfTer  of  proof. 

8.67 

Official  transcript. 

PonKXAinra  Paocxmma 

8.68 

Proposed  findings  of  fact  and  conclu- 

sions of  Uw. 

8.60 

Beoord  for  decision. 

8.70 

8.71 

Exceptions  to  recommended  determi- 

nation. 

8.73 

Beoord. 

8.73 

Final  decision. 

AuTHoaiTi :  The  provislaiis  of  this  Part  8 
are  Issued  vmder  see.  301.  Executive  Order 
11346,  30  F.B.  13819  awl  41  C^  tO-IjSCe). 
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Subpart  A— Compliane*  Standards 
and  Procedures 

§  8.1     PurpoM!.  j 

This  part  prwcrlbes  standards  and 
procedures  for  the  Environmental  Pro- 
tection Agency  in  discharging  its  r««Mn- 
edtoilities  under  Executive  Order  112«. 
the  rules  and  regidAtions  ot  ^toeSecre- 
tary  of  Labor,  codified  in  41  CPR  Part 
60.  prescribed  thereunder;  and  otoer 
nnes  orders,  instructions,  designattons. 
and  directives  issued  by  the  Office  of  Fea- 
eral  Contract  CompUance.  Department 
of  Labor. 


PIOPOSED  lULE  MAKING 


aetns 


§  8.2     Definitions. 

(a)  "Administering  a««»7''  ™,,.^ 
any  department,  agency,  and  establish^ 
mait  in  the  executive  branch  of  the 
Government,  including  any  wholly  owned 
C3ovemment  corporation,  which  admin- 
isters a  program  involving  federally  as- 
sisted  construction  contracts. 

(b)  "Administrator"  means  the  Ad- 
ministrator  of  the  Environmental  Pro- 
tection Agency.  , 

(c)  "Agency"  means  the  Environmen- 
tal Protection  Agency.  „„„„* 

(d)  "Applicant"  means  an  applicant 
lor  Federal  assistance  from  tiie  Agency 
involving  a  construction  contract  or 
other  participant  in  a  program  involving 
a  construction  contract  as  determined  by 
the  regulations  of  the  Agency.  The  teiro 
also  includes  such  persons  a^tw  they 
become  recipients  of  such  Federal 
assistance.  ... 

(e)  "Compliance  Agency"  means  the 
agency  designated  by  the  !>»««*«'  of  * 
geographical,  industry,  or  <*t»i"„^«S 
^  to  conduct  compUance  i«^«T?,,f2l  f? 
undertake  such  oUier  respondbUities  in 
connection  with  Uie  administration  of 
the  order  as  the  Director  may  determine 
to  be  appropriate.  In  the  absence  of  such 
a  designation  the  Compliance  Agency  will 
be  determined  as  tollows: 

(1)  In  the  case  of  a  prime  contractor 
not  involved  In  construction  work,  the 
CompUance  Agency  will  be  the  agency 
whose  contracts  with  the  prime  coo- 
tractor  have  the  largest  aggregate  doUar 
▼alue; 

(2)  In  tiie  case  of  a  subcontractor  noi 
Involved  in  craistniction  wonrk,  the  Com- 
pUance Agency  wiU  be  Uie  CompUwice 
Agency  of  the  prime  contractor  with 
which  the  subcontractor  has  the  largest 
aggregate  value  of  subccmtracts  or  por- 
^ise  orders  for  the  performance  of 
work  under  contracts; 

(3)  In  the  case  ot  a  prime  contractor 
or  subcontracts  Involved  in  construc- 
tion work,  the  CompUance  Agency  for 
each  constinictiOTi  project  wm  be  the 
agency  providing  tiie  largest  dollaj  value 
for  the  construction  projects;  and 

(4)  In  the  case  of  a  contractor  who  Is 
both  a  prime  contractor  and  »^«»*™«- 
tor  the  CMnpUance  Agency  will  be  de- 
termined as  if  such  coitractor  Is  a  prime 
ccmtractor  only. 

(f)   "Constroetian  work"  means  the 

ooiMtractlan.  lehabilitatloa.  atterattan. 

«onversk»,  extension.  demoUtton.  or  re- 

j)air  of  buildings,  highways,  or  other 

changes  or  toprovements  to  real  prop- 


erty including  faculties  provldtog 
SW  SSSSTlbe  teim  also  tocliges 
STiupervlsion.  inspection  and  ottier 
OT^te  f^mctions  incidental  to  tiie  actual 

construction.  n^„~~n 

(g)    "Contract"  means  any  Oowm- 
ment  contract  or  any  federally  assisted 

construction  contract.  

(h)  "Contractor"  means,  unless  other- 
wise indicated,  a  prime  contractor  or 

subcontractor.  _, 

(i)  "Director"  means  the  Director,  oi- 
flce  of  Federal  Contract  CompUance.  U.S. 
Department  of  Labor,  or  any  Person  to 
whom  he  delegates  authority  under  toe 
regulations  of  the  Secretary  of  lAbor. 
(j)  "Equal  opportunity  clause"  means 
the  contract  provisions  set  forth  in  sec- 
tion 4  (a)  or  (b),  as  appropriate 

(k)  "FaciUties"  includes,  but  it  is  not 
Umited  to.  waiting  rooms,  work  areas, 
restaurants,  and  other  eating  are^. 
timedocks,  restrooms,  washrooms,  locKer 
rooms  and  other  storage  or  dr^sing 
areas,  parking  lots,  drinking  fountains, 
recreation  or  entertainment  areas, 
transportation,  and  housing  faaUties 
provided  for  emi^oyees. 

(1)  "FederaUy    assisted    construction 
contract"  means  any  agreement  or  mod- 
ification thereof  between  any  appUcant 
and  any  person  for  construction  work 
which  is  paid  for  in  wh(de  or  in  part 
with  funds  obtained  from  the  Agency  or 
borrowed  on  the  credit  of  the  Agency 
pursuant  to  any  Federal  program  involv- 
ing a  grant,  contract,  loan,  insurance, 
or  guarantee,  or  undertaken  pursuant  to 
any    Federal    program    hivolving    such 
grant,  contract,  loan,  insurance  .or  guar- 
antee, or  any  appUcation  or  modification 
thereof  approved  by  the  Agency  fOT  a 
grant,  contract,  loan,  insurance,  or  guar- 
antee under  which  the  appUcant  itself 
participates  in  the  constructiai  work. 

(m)    "Government"  means  the  Gov- 
ernment of  the  United  States  of  America, 
(n)    "Government    contract"    means 
any  agreement  or  modiflcaUan  thereof 
between   any   contracting   agency   and 
any  person  for  the  furnishing  ot  sui>- 
plies  or  services  or  for  the  use  of  real 
or  personal  property.  Including  lease  ar- 
rangements.   The   term    "services",    a^ 
used  in  this  definition  includes,  but  is 
not  limited  to.  the  foUowing  services: 
UtiUty,  construction,  transportation,  re- 
search, insurance,  and  f\md  depository. 
The  term  "Government  contract"  does 
not  hidttde  (1)  agreements  in  which  the 
parties  stand  in  the  relationship  or  em- 
ployer and  employee,  and  (2)  federally 
assisted  construction  contracts. 

(o)  "Hearing  officer"  means  the  in- 
dividual or  board  of  individuals  desig- 
nated to  cffliduct  hearings. 

(p)  "Modification"  means  any  altera- 
tion in  the  terms  and  conditions  of  a 
contract,  including  supplonaital  agree- 
mentT.  ^rr^ruimmtM  and  extenslona. 

(a)  "Order"  means  Parts  n.  nx.  and 
IV  of  Execjrtlve  Order  11246.  dated  Sep- 
tember 34. 1965  (30  ¥Jt.  1231fl) .  and  any 
Executive  order  aminidlng  or  superseding 
such  orders. 

(r)  "Person"  means  any  natural  per- 
son cuiimrn**"".  partaerddp.  unincor- 
porated association.  Stete  or  local  gov- 
ernment, and  any  agency,  instrumental- 


ity, or  subdivision  of  such  a  govemmmt. 
(8)  "Prime  cSntractor"  meaiM  any 
nerson  h<ddlng  a  contract,  and  lor  tne 
5^^Sart,part B  (General Eof or^- 
SienTcompUance  Review.  ,and  Com- 
plaint Procedure)  of  ti>e  "J^s^  regu^ 
tions.  and  relevant  orders  of  ttie  Secre- 
SS^f  Labor,  any  person  who  has  held 
A  contract  subject  to  the  order. 

^U  "bruiting  and  training  agency" 
means  any  person  who  refers  workers  to 
S^wHitractor  or  subconti*ctor,  or  who 
provides  or  supervises  apprenticeship  or 
training  for  employment  by  any  contirac- 
tor  or  subcontractor.  ^,^™.„f 

(u)  "Rules,  regulations  a^rdevMj 
orders  of  tiie  Secretary  of  Labor  used 
S  boUi  paragraph  (4)  of  thf  equal  OP- 
p^unity  clause  and  elsewhere  herein 
Wis  rules,  regulations,  wid  relevant 
orders  of  Uie  Secretary  of  Labor  or  his 
designee  issued  pursuant  to  the  order. 

(v)  "Site  of  construction"  means  the 
Keneral  physical  location  of  any  building, 
highway,  or  oUier  change  or  improve- 
ment to  real  property  which  is  under- 
going constiiiction.  rehabUitation.  altera- 
tion, conversion,  ejtension.  demoUtion, 
and  repair  and  any  temporary  location 
or  faculty  at  which  a  contractor,  s^ 
contractor,  or  oUier  participating  par^ 
meets  a  demand  or  performs  a  function 
relating  to  the  contract  or  subcontract, 
(w)  "Subcontract"  means  any  agree- 
nient  or  arrangement  between  a  con- 
tractor and  any  person  (In  wl^  the 
^es  do  not  stand  in  Uie  relationship 
of  any  employer  and  an  employee) : 

(1)  For  the  furnishing  of  supplies  or 
services  or  for  the  use  of  real  or  per- 
sonal property,  including  lease  arrange- 
ments, which,  in  whole  or  In  part.  Is 
^cessars  to  the  performance  of  any  one 
or  more  contracts;  or  ,  ♦»»- 

(2)  Under  which  any  portion  ol  tne 
contractor's  obUgatton  under  any  one 
or  more  contracts  is  performed,  under- 
taken, or  assumed. 

(X)  "Subcontractor"  means  any  per- 
son holding  a  sidxxmtract  and.  for  the 
purposes  of  Subpart  B  (General  Enforce- 
ment: CompUance  Review,  anji  Com- 
tdaint  Procedure)  of  the  rules,  regula- 
tions, and  relevant  orders  at  the  Secre- 
tary of  Labor  any  person  ^o  had  hwd  a 
subcontract  subject  to  the  ordw.  The 
term  "First-tier  subcontractor"  refers  to 
^  subcontractor  holding  a  subcontract 
with  a  prime  contractor.  ^  ^    _, 

(y)  "United  States"  as  used  herein 
A^ii  inclade  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  ct 
Puerto  Rico,  the  Panama  Canal  Zone, 
and  the  possesslwiB  of  the  United  States, 
(z)  "Minority  group"  as  used  herein 
shaU  Include,  where  appropriate,  female 
employees  and  prospective  fonale  em- 
ployees. 


§  8.3     ResponsibaiUes. 

(a)  General:  The  Environmental  Pro- 
tection Agency  is  primarily  responsible 
for  implementing  the  requirements  of  the 
order,  and  all  rules,  regulations,  and  or- 
ders Issued  pursuant  thereto  lor  aU  con- 
tracts lor  whldi  It  Is  the  CompUance 

Agency.  __ 

(b)  Contract      CompUance      Officer 
(CCO):  The  Director  ol  the  Office  of 


avU  Rights  and  Urban  Affairs  has  been 
designated  as  the  Cmtract  Compliance 
Officer  (CCO) .  and  Is  respcmslble  toe  de- 
veloping and  administering  the  Agency's 
program  under  the  order. 

(c)  The  Chief  of  the  Contract  CompU- 
ance Branch  (ADCCO)  has  been  desig- 
nated to  assist  the  Contract  CompUance 
Officer  in  the  performance  of  his  duties. 
He  is  authorized  to  exercise  the  authority 
delegated  to  the  Contract  CompUance 
Officer.  _ - 

(d)  Deputy  Contract  Compliance  Of- 
ficer (DCCO):  Each  Regional  Director 
of  CMvU  Rights  and  Urban  Affairs  has 
been  designated  by  the  Contract  Com- 
pUance Officer  as  Deputy  Contract  Com- 
pliance Officer  (DCCO)  for  the  region  in 
which  he  serves.  Deputy  Contract  CcHn- 
pliance  Officenuare  responsible  for  field 
administration  of  programs  of  contract 
compliance  in  conformity  with  directives 
and  guidelines  promulgated  by  the  Con- 
tract Comidlance  Office. 

(e)  Heads  of  programs  areas:  Assist- 
ant Administrators  of  the  Agency  who 
are  authorized  to  extend  Federal  finan- 
cial assistance  which  involves  construc- 
tion work  shaU  be  responsible  for  effec- 
tuating the  order,  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor. 
OPCC  directives,  this  part,  directives  ol 
the  Agoicy.  and  aU  other  rules,  regula- 
tions, and  orders  issued  pursuant  thereto 
as  they  relate  to  construction  contracts 
flnftn«^«^"y  assisted  by  the  Agency. 

§  8.4     Eipial  opportunity  rianse. 

(a)  Government  contracts.  Except  as 
otherwise  provided,  the  foUowing  equal 
(^portimlty  clause  contained  In  section 
202  of  the  order  shaU  be  Included  In  each 
Government  contract  entered  into  by  th6 
Agency  (smd  modification  thereof  if  not 
included  In  the  original  contract) : 
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During  the  i>«rfonn*nce  of  tliU  oontaract, 
the  contractor  agrees  •»  roUow«: 

(1)  The  contractor  will  not  discriminate 
against  any  employee  or  appUcant  for  em- 
trioyment  because  of  race,  color,  religion,  8«. 
or  national  origin.  The  contractor  wUl  take 
afflrmaUve  action  to  Insure  that  appUoanU 
are  employed,  and  that  employeea  are  treated 
during  omirtoyment,  without  regard  to  their 
race,  color,  relWon.  sex.  or  n^?^,J»*J^ 
Such  action  ahaU  include,  but  not  be  Uxnlted 
to    the  foUowing:   Employment,  upgrading. 
d«notlon.  or   transfer,  recruitment   or  »•- 
crultment  advertising,  layoff  or  termination, 
rates  of  pay  or  other  forms  of  oompenaation. 
and  selection  of  training,  Indndlng  appren- 
Ucechlp.  The  contractor  agrees  to  port  m 
consplcxioua  places,  available  to  ff^^^*^ 
and  applicants  for  employment,  notices  to  be 
provided  by  the  contracting  officer  seUlng 
fortli  tbe  provisions  of  this  nondiscrimina- 
tion daoM.  ^ 
12)  The  contractor  wUl,  In  aU  soUdUttona 

or  advertlaenaanU  for  employeea  placed  by  (x 
on  behalf  of  the  contractor,  state  thataU 
qualified  appUoanta  win  receive  oonalderatlon 
foe  amploymeat  without  regard  to  race,  colcr. 
rdlglon.  aez.  or  national  origin. 

(3)  The  contractor  wUl  send  to  each  labor 
union  or  wpreeenUtlve  of  woifcers  with 
which  he  has  a  oollecttve  bargaining  agree- 
ment or  oth«  contract  or  understanding,  a 
nottoe  to  be  provided  by  the  Agency's  con- 
traotlnc  oOoer.  advltfng  the  labor  uakm  or 
wwkars'  ngnmaXBttn^  «»  .Sf^^lCl 
eommltaanta  under  aoeUon  SOS  of  Ksaeunve 
Older  11S46  of  September  S4.  ises.  and  tfiaU 
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poet  ooplea  of  the  notice  In  oonopleaous 
places  avaUable  to  emptoyees  and  applloanta 
for  employment. 

(4)  The  oontraotor  wUl  ooosply  with  aU 
provlalona  of  Xxeouttve  Order  lOtA  o*  Sep- 
tember 34. 1»e6,  and  of  the  rulee.  reguUtlona, 
and  rdevant  orders  of  the  Seervtary  oT  Labor. 

(6)  The  contractor  wlU  furnish  aU  Infor- 
mation and  repora  required  by  Kxecuttve 
Oidw  lia4e  of  8ai>tamber  34,  WM,  and  by 
the  rule*,  regulations,  and  relevant  orders 
of  the  Secretary  of  Labor,  or  pursuant 
thereto,  and  wUl  permit  access  to  his  books, 
records,  and  accounts  by  the  Agency  and 
the  Secretary  of  Labor  for  purposes  of  in- 
vestlgatlon  to  ascertain  compUance  with 
such  rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance Witt  the  nondiscrimination 
oUusee  ot  this  contract  or  with  any  of  such 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated,  or  suspended 
In  whole  or  part  and  the  contractor  may  be 
declared  Ineligible  for  further  Oovemment 
contracts  In  accordance  wl«i  proc«auree  au- 
thorised in  Xxecutlve  Order  1134fl  of  Sep- 
tember 34.  1985.  and  such  other  sanrtloiie 
may  be  imposed  and  remedlee  Invoked  aa 
provided  In  Executive  Order  11348  of  Septem- 
ber 34.  1966.  or  by  rule,  regulations,  ot 
order  of  the  Secretary  of  Labor,  or  as  other- 
wise provided  by  law.  ^     .   ^    ^^       _ 

(7)  The  contractor  wlU  include  the  pro- 
vldons  of  paragraphs  (1)  through  (7)  to 
every  subcontract  or  purchase  ord«  unlCH 
exempted  by  rules,  regulatlona.  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
wctlon  304  of  BxecuUve  Order  11346  of  Sep- 
tember 34,  1B66,  so  that  such  provlalons  wUl 
be  binding  upon  each  subcontractor  vendor. 
The  contractor  win  take  such  aetton  with 
respect  to  any  subcontract  or  purchase  order 
as  the  Agency  may  direct  as  a  means  of  en- 
forcing such  provision  Including  sanctions 
for  noncompliance:  ProoUed,  however.  That 
in  the  event  the  contractor  becomes  Involved 
in  or  U  threatened  with,  Utlgatlon  with  a 
subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  Agency,  the  contractor  may 
request  the  United  States  to  enter  Into  such 
Utlgatlon  to  protect  the  InteresU  ot  the 
United  States. 


(b)  Federally  assisted  construction 
contracts.  Except  as  otherwise  provided; 
the  Agency  shall  Include  or  require  the 
indoaon  of  the  foUowing  language  as  a 
condition  of  any  grant,  contract,  loan. 
iUBUrance.  or  guarantee  Involving  leder- 
ally  assisted  construction  ^rtiich  It  ad- 
0]jni8tetB  as  Administering  Agency  and 
which  Is  not  exempt  Irom  the  requlre- 
m^ts  ol  the  equal  opix>rtunity  clause: 

The  wpUcant  hereby  agrees  that  It  wUl 
inoorporaU  or  ea\ue  to  be  Incorporated  Into 
any  contract  for  construction  work,  or  modi- 
floation  thereof,  as  defined  m  the  regulations 
of  the  Secretary  of  LabM  at  41  CFB  Ch^ter 
60  which  U  paid  for  In  whole  or  In  partwltfc 
funds  .obta^ed  from  the  Federal  Oovem- 
ment or  borrowed  on  the  credit  of  the  Fsdsr^ 
Oovemment  pursuant  to  a  gran*,  eontraot. 
loan,  insurance.  «  guarantee,  or  undirUkwn 
pursuant  to  any  Pederal  program  Involving 
Vuch  grant,  contract,  loan.  Insurance.  « 
guarantee,  the  fdlowlng  equal  opportunity 

clause: 

During  the  performanoe  ot  thU  contoact. 
the  contractor  agrees  as  foQows: 

(1)  The  contractor  wffl  not  discriminate 
ac^Anst  any  employee  or  appUcant  for  em- 
plOTmsnt  because  at  race,  color,  r""^?.  ■«• 
or  national  origin.  The  oontnotor  wQl  tacs 
•armatlve  action  to  Insure  that  applicants 
are  employed,  and  that  eo^loyeoB  are  tr«^ 
during  anuAoymant.  wttboot  regard  to  their 
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Such  aotton  ihaU  indude.  but  not  be  limited 
to.  the  fonowtng:  Emptoymsnt.  upgradlag. 
dsmoVon.  or  traxMter,  noroltaoant  or  r»- 
oruitanent  advartislnr.  »•»«« «» t«m*natlon; 
rates  of  pay  or  other  forms  of  utuipensatlnn; 
and  asleetloo  for  training,  Inehidlng  apprvn- 
tloeahlp.  The  contractor  agreee  to  post  In 
conspicuous  placsa.  available  to  employees 
and  ap^loants  for  etnployBMnt.  notieee  to 
be  provided  setting  fos«h  the  provlaloaa  of 
tittM  nondiscrimination  dause. 

(3)  The  contractor  wm.  In  aU  soUdtatlona 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  aU 
qualified  appUcanta  wUl  rectf  ve  considera- 
tion for  enq>loyment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(8)  The  contractor  wlU  send  to  each  labor 
union  or  representative  o*  worker*  with 
which  he  has  a  coUectlve  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
noUce  to  be  provided  by  the  Contract  Oom- 
pllanoe  Officer  advising  the  said  labor  union 
or  worker**  repreeentatlves  of  the  eontnc- 
tor's  commitment  under  this  aeetlon,  »aA 
ShaU  post  copies  of  the  notice  In  conspicu- 
ous lAaoes  avaUaMe  to  wnployees  and  ap- 
plicants for  en4>loyment. 

(4)  The  oontraetor  wm  comply  with  aU 
provisions  of  EiscpUve  Order  1X346  of  Sep- 
tember 34, 1965,  and  of  the  rulee.  ragulattcna. 
and  relevant  orders  of  the  Secretary  of  I^bor. 

(5)  The  contractor  wm  fumlsb  wU  inf or- 
matlon  and  reports  required  by  Bneuttve 
Order  11346  of  September  34.  1966,  and  by 
rules,  regulations,  and  orders  at  tbm  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  wm 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  Agency  and  the  Secretary  o« 
Labor  for  purpoees  of  mveettgatlon  to  as- 
certain coQq>Uanoe  w^  such  rules,  regula- 
tions, and  orders. 

(6)  In  the  event  of  the  contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations,  or  orders,  thU  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended in  whole  or  In  part  and  the  contrao- 
tor  may  be  declared  Ineligible  for  further 
Oovemment  contracts  or  federaUy  assisted 
construction  contracu  in  accordance  wItt 
procedurea'  authorised  In  Executive  ^der 
11346  of  September  34, 1965,  or  by  rule,  regu- 
lation, or  order  of  the  Secretary  of  lAbor. 
or  as  othsrwlse  provided  by  Uw. 

(7)  The  contractor  wm  Include  the  portion 
of  the  sentence  Immediately  preceding  para- 
graph (1)  and  the  provisions  of  paragraphs 
(1)  through  (7)  in  every  subcontract  or 
purchase  order  unless  exempted  by  rules, 
regulations,  or  ordsrs  of  the  Oeuetary  cf 
Iiabor  Issued  pursuant  to  section  304  of  Exec- 
utive Order  11346  of  September  34.  1»6»,  so 
tbat  such  provisions  wm  be  blndUtg  upon 
each  subcontractor  or  vendor.  TlkS  ecntno- 
tor  wm  taks  sooh  action  with  ta^eo*  to  any 
subcontract  or  purobaas  erdar  ss  the  Agency 
may  direct  as  a  msana  of  enforcing  audi 
provisions,  Indudlng  sanctions  for  noncom- 
pliance: ProtMed.  hamever.  That  In  the  event 
a  contractor  becomes  involvsd  m  or  Is  threat- 
ened with,  UtigatiMi  with  a  sabcootraetar  or 
vendor  aa  a  result  of  such  direction  by  the 
Agency,  the  contractor  may  request  the 
uSted  Statea  to  enter  Into  such  Utlpttlon 
to  protect  the  Intarsst  of  ths  United  States. 


The  applicant  further  affess  that  tt  wm  bs 
bouz^by  the  above  equal  opportunity  dauss 
with  remect  to  Its  own  amptoymsBt  prac- 
tices when  It  P«krtlolpatee  tojidsral^  as. 
■Utsd  constmstlon  woA:  PreeMsd.JChat  u 
the  appUcant  so  parttctpatlng  Is  a  Btrte  or 
local  gevenunant,  the  above  equal  eppor. 
tuntty  danse  Is  nc*  appUnahU  to  any  agsnny. 
tnstrnmontallty  or  subdlvlslan  of  such  gov- 
arnmsnt  whMi  doss  not  partle4»ts  la 
on  or  nndar  ttie  cuntraei. 


I 
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The  i4>plicaiit  agrees  that  it  wUl  aaslst  and 
cooperate  actively  with  the  Agency  and  tbe 
Secretary  cA  Labor  in  obtaining  the  compll- 
aooe  of  contractors  and  subcontractors  wltli 
the  equal  opportunity  clause  and  the  rules, 
regulations,  and  relevant  orders  of  the  Sec- 
retary of  Labor;  that  it  will  furnish  the 
Agency  and  the  Secretary  of  Labor  such  in- 
formation as  they  may  require  for  the  su- 
pervision of  such  compliance;  and  that  it  will 
otherwise  assist  the  Agency  in  the  discharge 
of  its  primary  responsibility  for  securing 
compliance. 

The  applicant  further  agrees  that  it  will 
refrain  from  entering  Into  any  contract  or 
contract  modification  subject  to  Executive 
Order  11346  of  September  34,  1965,  with  a 
oonlatkctor  debarred  from,  or  who  has  not 
demonstrated  eligibility  for,  Oovemment 
contracts  and  federally  assisted  coastruction 
contracts  pursuant  to  the  Executive  order 
and  will  carry  out  such  sanctions  and  penal- 
ties for  vi<riation  of  the  equal  opportunity 
clause  as  may  be  imposed  upon  contractors 
and  subcontractors  by  the  Agency  or  the 
Secretary  of  Labor  pursuant  to  Part  n,  Sub- 
part D  of  the  Executive  order.  In  addition, 
the  i^>plicant  agrees  that  if  it  fails  or  refuses 
to  comply  with  these  undertakings,  the 
Agency  may  take  any  or  all  of  the  following 
actions:  Cancel,  terminate,  or  suspend  in 
whole  or  in  part  this  grant  (contract,  loan, 
insurance,  guarantee) ;  refrain  from  extend- 
ing any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which  the 
failure  or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  hsis  been  re- 
ceived from  such  applicant;  and  refer  the 
case  to  the  Department  of  Justice  for  t^pro- 
prlate  legal  proceedings. 

(c)  Subcontracts.  Each  nonexempt 
prime  contractor  or  subcontractor  shall 
include  the  equsJ  opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

(d)  Incorporation  by  reference.  The 
equal  (^portunity  clause  may  be  Incor- 
porated by  reference  In  Government  bills 
of  lading,  transportation  requests,  con- 
tracts for  deposit  of  Government  funds, 
contracts  for  Issuing  and  paj^g  U.S. 
saving  bonds  and  notes,  contracts,  and 
subcoDtracts  less  than  $50,000  and  such 
other  contracts  as  the  Director  may 
designate. 

(e)  Incorporation  by  operation  of  the 
order  and  Agency  regulations.  By  opera- 
tion of  Jie  order,  and  these  regulations, 
the  equal  opportunity  clause  shall  be 
considered  to  be  a  part  of  every  contract 
and  subcontract  required  by  either  the 
order,  the  rules,  regulations,  and  rele- 
vant orders  of  the  Secretary  of  Labor  or 
these  regulations  to  include  such  a  clause 
whether  or  not  it  is  physically  incorpo- 
rated in  such  contracts.  The  clause  is 
hereby  made  a  part  of  every  nonexempt 
contract  where  there  is  no  written  con- 
tract between  the  Agency  and  the 
contractor. 

(f )  Adaptation  of  language.  Such  nec- 
essary chuiges  in  language  may  be  made 
in  the  equal  opportimlty  clauses  as  shall 
be  appropriate  to  Identify  the  parties 
and  their  undertakings. 


§  8.5     Exemptions. 

(a)  General — (1)  Tranaactions  of 
$10 MO  or  under.  Contracts  and  subcon- 
tracts not  exceeding  $10,000,  other  than 
Government  bills  of  lading,  are  exempt 
from  the  requirements  of  the  eqiial  op- 
portunity clause.  In  determining  the  ap- 
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plicablllty  of  this  exemption  to  any  fed- 
erally assisted  construction  contract,  or 
subcontract  thereimder,  the  amount  of 
such  contract  or  subcontract  rather  than 
the  amount  of  the  Federal  financial  as- 
sistance shall  govern.  The  equal  oppor- 
tunity clause  shall  apply  to  all  cases 
where  the  Agency,  applicants,  contrac- 
tors, or  subcontractors  procure  supplies 
or  services  in  less  than  usual  quantities 
to.  avoid  applicability  of  the  equal  oppor- 
tunity clause. 

(2)  Contracts  and  subcontracts  for 
indefinite  quantities.  With  respect  to 
contracts  and  subcontracts  for  indefinite 
quantities  (including,  but  not  limited  to, 
open -end  contracts,  requirement-t3T?e 
contracts.  Federal  Supply  Schedule  con- 
tracts, "call-type"  contracts,  and  pur- 
chase notice  agreements),  the  equal 
opportunity  clause  shaU  be  included  un- 
less the  purchaser  has  reason  to  believe 
that  the  amount  to  be  ordered  in  any 
year  under  such  contract  will  not  exceed 
$10,000.  The  applicability  of  the  equal 
opportunity  clause  shall  be  determined 
by  ♦^^he  purchaser  at  the  time  of  award, 
for  the  first  year,  and  annually  there- 
after for  succeeding  years,  if  any.  Not- 
withstanding the  above,  the  equal  oppor- 
tunity clause  shall  be  applied  to  such  con- 
tract whenever  the  amoimt  of  a  single 
order  exceeds  $10,000.  Once  the  equal 
opportunity  clause  is  determined  to  be 
applicable,  the  contract  shall  continue 
to  be  subject  to  such  clause  for  its  dura- 
tion, regardless  of  the  amounts  ordered, 
or  reasonable  expected  to  be  ordered  in 
any  year. 

(3)  Work  outside  the  United  SteUes. 
Contracts  and  subcontrticts  are  exempt 
from  the  requirements  of  the  equal  op- 
portunity clause  with  regard  to  work 
performed  outside  the  United  States  by 
employees  who  wer*  not  recruited  within 
the«United  States. 

(4)  Contracts  with  State  or  local  gov- 
ernments. The  requirements  of  the  equal 
opportunity  clause  in  any  contract  or 
subcontract  with  a  State  or  local  gov- 
ernment (or  any  agency,  instrumentality, 
or  subdivision  thereof)  shall  not  be  ap- 
plicable to  any  agency,  instrumentality, 
or  subdivision  of  such  government  which 
does  not  participate  in  work  on  or  under 
the  contract  or  subcontract.  In  addition. 
State  and  local  governments  are  exempt 
from  the  requirements  of  filing  the  an- 
nual compliance  report  pirovided  for  by 
§  8.11(a)  and  maintaining  a  written 
affirmative  action  compliance  program 
prescribed  in  !§  8.7  and  8.8. 

(b)  Specific  contracts  an^  facilities 
not  connected  with  contracts,  llie  equal 
opportunity  clause  will  not  be  required 
to  be  included  in  any  contract  or  subcon- 
tract exempted  by  the  Director  imder  the 
provisions  of  41  CPR  60-1.5(b)  (1)  or  (2) 
provided  such  exemption  has  not  been 
withdrawn  imder  the  provisions  of  41 
CFR60-1.5(d). 

(c)  National  security.  Any  require- 
ment set  forth  in  the  regulations  in  this 
part  shall  not  apply  to  any  contract  or 
subcontract  whenever  the  Administra- 
tor determines  that  such  contract  or  sub- 
contract is  essential  to  the  national 
security  and  that  its  award  without 
c<Hnplylng    with    such    requlnement    is 


necessary  to  the  iiationaJ  security.  Upon 
m»king  such  a  determination,  the  Ad- 
ministrator will  notify  in  writing  within 
30  days. 

§  8>6      Prebid    requirrniento   and   confer- 
ences. 

(a)  Nonconstruction  contracts  of  tl 
mUlion  or  more.  The  following  notice 
slttll  be  Included  in  the  invitation  for 
bids,  or  request  for  proposals  for  each 
nonconstruction  contract  (advertised  or 
negotiated)  which  may  result  in  an 
award  of  $1  milMon  or  more: 

FWAWARO    Equal   OPPoaxuNiTi    Cokpuanck 
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'Where  the  bid  (or  offer)  of  the  apparent 
low  responsible  bidder  (or  offeror)  is  in  the 
amount  of  $1  million  or  more,  the  bidder 
(or  offeror)  and  his  known  first-tier  subcon- 
tractors which  will  be  awarded  subcontracts 
of  |1  mlUlon  or  more  will  be  subject  to  full, 
preaward  equal  opportunity  compliance  re- 
views before  the  award  of  the  contract  for 
the  purpose  of  determining  whether  the 
bidder  (or  offeror)  and  his  subcontractors 
are  able  to  comply  with  the  provisions  of  the 
eqiial  opportunity  clause. 

Preaward  compliance  reviews  may  be 
conducted  for  any  nonexempt  noncon- 
struction contract  or  subcontract  if,  on 
the  basis  of  complaint,  past  performance, 
investigation,  or  otherwise,  the  Agency 
believes  that  a  prospective  contractor  or 
subcontractor  is  unable  or  unwilling  to 
comply  with  the  requirements  of  the 
equal  employment  opportunity  clause. 

(b)  Construction  contracts.  ( 1 )  In  cer- 
tain designated  metropolitan  areas,  the 
Office  of  Federal  Contract  Compliance 
has  established,  or  approved  establish- 
ment of,  special  compliance-  programs. 
In  each  su?h  area  special  procedures 
have  been  made  applicable  for  all  direct 
Federal  or  federally  assisted  constnic- 
tion  projects.  Such  rules,  regulations, 
guidelines,  and  procedures  shall  be  gov- 
erning in  each  instance  and  take  prece- 
dence over  general  EPA  contract  com- 
pliance regiilaUons  set  forth  herein  for 
direct  and  EPA  flnancieJly  assisted  con- 
struction projects. 

(2)  Except  for  the  specially  desig- 
nated areas  described  in  subparagraph 
(1)  of  this  paragraph,  the  following  no- 
tice shall  be  Included  in  the  invitation 
for  bids  or  request  for  proposals  for  all 
EPA  direct  construction  and  EPA  finan- 
cially assisted  construction  contracts, 
where  projects  costs  reasonably  may  be 
expected  to  exceed  $500,000 : 

Prbconstruction  Equal  OpporruNiTi 

COMPLIAIfCX   COMTXaBNCS 

As  part  of  the  procedure  for  determining 
the  ability  of  contractors  to  comply  with  the 
equal  opportunity  clause,  prospective  bidders 
may  be  required  to  attend  a  meeting  sched- 
uled by  the  Environmental  Protection 
Agency  prior  to  opening  of  bids  where  they 
will  be  instructed  in  the  equal  employment 
opportunity  reqvilrements  of  the  Agency. 

§  8*7     Affirmative  action  compliance  pro- 
grams— nonconstruction  contracts. 

Order  No.  4  (41  CFR  Part  60-2) ,  issued 
by  the  Secretary  of  Labor,  sets  forth  re- 
quirements for  the  development  of  af- 
firmative action  compliance  programs 
for  nonconstruction  contractors. 


g  8.8     Affirmative  aetioa  compliance  pr»> 
gnu 


(a)  In  each  metropolltui  area  derig- 
nated  by  the  Office  of  Federal  Contract 
Compliance  for  special  contpUance  at- 
tention under  Federal  or  lecaUy  estab- 
lished Compliance  Flans,  the  rules,  reg- 
idattoos,  guidelines,  and  procedures  ai>- 
proved  by  the  Office  of  Federal  Contract 
Compliance  for  the  area  shall  be  gov- 
erning with  respect  to  development, 
maintenance,  and  submission  of  Afflrm- 
ative  Action  Programs  by  bidders  and 
contractors. 

(b)  Outside  the  specially  designated 
Compliance  Plans  areas,  unless  otherwise 
exempted  by  the  order,  rules  and  reg- 
ulations of  the  Office  of  Federal  C(m- 
tract  Compliance  or  these  regulations, 
bidders  on  contracts  which  may  re- 
sult in  an  award  of  $50,000  or  more 
may  be  required  to  dev^op  and  file  vrith 
their  bids  a  written  AfDrmative  Action 
Plan  together  with  a  Bianpower  Projec- 
tion Report  setting  fortb  their  antici- 
pated work  force;  crafts  to  be  used  on 
the  construction  work;  the  anticipated 
minority  composition  of  such  work  force; 
and  the  disposition  of  the  minority  em- 
ployees among  the  listed  crafts. 

(c)  When  submissian  of  a  written  Af- 
firmative Action  Plan  is  required  pursu- 
ant to  tiiese  regulations  to  be  made  with 
•bids  or  proposals  for  contracting,  stand- 
ards for  such  a  plan  shall  be  incorporated 
in  the  bid  Invitations  or  requests  for  pro- 
posals Issued  in  connection  with  such 
contracts.  The  guidelines  for  such  plans 
will  be  provided  by  this  Agency. 

(d)  Where  pursuant  to  paragraph  (b) 
of  this  section,  solicitations  for  bids  re- 
quire bidders  to  submit  with  their  bids 
written  Affirmative  Actioc  Plans  to- 
gether with  Manpower  Projection  Re- 
ports, bids  which  are  received  without 
such  written  AfOrmative  Action  Plans 
and  Manpower  Projection  Reports  may 
be  treated  as  nonresponsive  bids  which 
are  not  eligible  for  consideration  for 
award. 

§  8.9     Award  of  contracts. 

(a)  Nonconstruction  contracts  of  $1 
million  or  more.  The  Contracting  Officer 
shall  notify  the  ADCCO  of  the  proposed 
ccmtracting.  No  award  shall  be  made  by 
the  Ccmtracting  Officer  until  contract 
compliance  clearance  has  been  received 
from  the  ADCCO. 

(1)  If  EPA  is  the  Compliance  Agency 
for  the  industry  concerned  in  the  pro- 
posed contracting,  the  ADCCO  will  refer 
the  contracting  Information  to  the  ap- 
propriate individual  on  his  staff  for  the 
Preaward  Equal  Opportunity  Compli- 
ance Review  required  by  §  8.6(a) .  Direc- 
tions and  advice  respecting  contract  com- 
pliance clearance  for  the  proposed 
cantractin»will  be  forwarded  to  the  Coo- 
tracting  Officer  by  the  ADCOO  within  SO 
days  foDowing  receipt  of  the  contracting 
information, 

(2)  If  any  agency  other  than  EPA  Is 
the  Compliance  Agency  for  the  industry 
concerned,  the  ADOCO  AaU  notify  the 
desiipiated  Compliance  Agency  and  re- 
quest it  to  take  appropriate  action  and 
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make  appropriate  findings  in  accordance 
i*ith  18.6(a)  within  80  days  following 
receipt  of  the  ADCOO^  request.  Itepltos 
from  the  Compliance  Agency  win  be 
transmitted  to  the  Contracting  Officer 
by  the  ADCCO. 

(b)  Nonoonstmctlon  conlvacts  of  less 
than  $1  milUon:  Except  for  special  situ- 
ations where  the  Agency  believes  a  pro- 
spective contractor  or  subcontractor  is 
unable  or  unwilling  to  comply  with  the 
requirements  of  the  equal  opportunity 
clause,  as  provided  for  in  |  •.6(a)  herein, 
preaward  compliance  reviews  are  not  re- 
quired for  nonconstruction  contracts  of 
less  than  $1  million. 

(c)  Construction  contracts  in  areas 
designated  by  the  Office  of  Federal  Con- 
tract Compliance  for  special  compliance 
attention  under  Federal  or  locally  estab- 
lished and  approved  Compliance  Plans. 
Tlie  Contracting  Officer  or  approving  of- 
ficial shall  notify  the  appropriate  re- 
gional DCCO  of  the  proposed  contract- 
ing. The  regicmal  DCCO  shaU  carry  out 
the  duties  prescribed  for  contracting 
agencies  by  the  rules,  regulations,  guide- 
lines, and  procedures  promulgated  by  the 
Office  of  Federal  Contract  Compliance 
for  the  alfected  area.  No  award  shall  be 
made  or  approved  by  the  Contracting 
Officer  or  approving  official  imtll  contract 
compliance  clearance  has  been  recdved 
from  the  regional  DCCO. 

(d)  Construction  contracts  in  areas 
other  than  those  designated  by  the  Office 
of  Federal  Contract  Compliance  for  spe- 
cial compliance  attention  under  Federal 
or  locally  established  and  approved 
Compliance  Plans.  The  Contracting  Offi- 
cer or  approving  official  shall  notify  the 
appropriate  regional  DCCO  of  the  pro- 
posed contracting.  The  regional  DCCO 
shall  inform  the  Contracting  Officer  or 
approving  ofBcial  of  the  EPA  require- 
mmts  respecting  the  proposed  contract- 
ing. No  award  shall  be  made  or  approved 
by  the  Contracting  Officer  or  aH>rovlng 
ofltcial  until  contract  comjriiance  clear- 
ance has  been  received  from  the  reg- 
gional  DCCO. 

g  8.10     Participation   in   areawide  eqnal 
employment  opportonity  program. 

Any  contractor  who  is  a  participant  in. 
or  is  a  monber  of  an  organisation  or  as- 
sodatian  which  particiiwteB  in,  an  area- 
wide  equal  employment  (vportunlty  pro- 
gram which  iz  approved  by  the  Agency 
and  the  OSBoe  of  Federal  Contract  Com- 
pliance for  the  purpose  of  effectuating 
the  goals  of  Executive  Order  11346.  may 
be  deemed  to  be  In  ccnnpUance  with  the 
order  1^  virtue  of  such  participation  and 
shall  be  exempt  from  the  reoulrement  of 
developing  and  "^nHitaininy  a  written 
affirmative  action  program,  unless  re- 
quired to  do  so  tmder  the  areawide  equal 
employment  opportunity  program. 

§8.11     R^orla  and  other  required  in- 
formation. 

(a)  Revdrementt  for  prim*  eontrae- 
tora  and  sitboomtractort.  (1)  Equal  prime 
contractor  with  the  Agency  sban  file,  and 
each  soch  prime  ccntraetor  shaO  cause 
Its  snbcantraetorB  to  file  annually,  on  or 
bef<«e  the  3lJt  day  ct  March,  complete 
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and  accurate  reports  on  Standard  Fwrn 
100  (SBO-1)  promulgated  Jointly  by  tiie 
Office  of  Federal  Contract  CompUanoe, 
the  Equal  Employment  Opportmaity 
Commiaslan  and  Flans  for  Pioticm  or 
such  form  as  may  hereafter  be  pronml- 
gated  in  its  place  if  such  prime  oontractor 
or  subcontractor  (i)  is  xu>t  exempt  from 
the  provision  of  the  "rules,  regulations, 
and  relevant  orders  of  the  Secretary  of 
Labor"  in  accordance  with  41  cnt  60- 
1.6;  (11)  has  50  or  more  condoyees;  (ill) 
is  a  prime  contractor  or  flrst-tler  sub- 
contractor; and  (Iv)  has  a  nonexempt 
contract,  subcontract,  or  purchase  order 
"amotmtlng  to  $50,000  or  more"  accord- 
ing to  41  CFR  60-1.7.  or  serves  as  a  de- 
positoiy  of  Oovemment  funds,  or  is  a 
financial  Institution  which  Is  an  Issuing 
and  paying  agency  for  UJS.  savings  bonds 
and  savings  notes:  Provided,  That  any 
subcontractor  btfow  the  first  titt-  which 
performs  construction  work  at  the  site  of 
construction  shall  be  required  to  file  such 
a  report  if  it  meets  requirements  of  sub- 
divisions (i),  (11),  and  (iv)  of  this 
subparagraph. 

(2)  Each  person  required  by  subpara- 
graph (1)  of  this  paragrMdi  to  submit 
reports  shall  file  such  a  repoiri  with  the 
Agency  within  30  days  after  the  award 
to  him  of  a  contract  or  subcontract,  un- 
less such  person  has  submitted  such  a  re- 
port within  12  months  preceding  the  date 
of  the  award.  Subsequent  report  shall  be 
submitted  annually  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  or 
at  such  other  intervals  as  the  CCO  .or 
the  Director  may  require.  The  Agency, 
with  the  approval  of  the  Director,  may 
extend  the  time  for  filing  any  report. 

(3)  The  Director,  the  CCO.  or  the  ap- 
plicant, on  his  own  motisn,  may  require 
a  prime  oontractor  or  subcontractor  to 
keep  emi^oyment  or  other  records  and  to 
furnish,  in  the  form  requested,  within 
reasonable  limits,  such  information  as 
the  Director,  CCO,  or  the  miplicant 
deems  neoeesaiy  for  the  administration 
of  the  order. 

(4)  Failure  to  file  timely,  complete, 
and  accurate  reports  as  required  consti- 
tutes noncompliance  with  tbtt  prime  eon- 
tractor's  or  suJaoantractor's  obligations 
under  the  eqtul  opportunity  clause  and 
is  groimd  for  the  imposttion  by  the  Agen- 
cy, the  Director,  an  v>pUcant.  prime  con- 
tractor, or  suboontractor.  of  any  sanc- 
tions as  authorlaed  by  the  order  and  the 
rules,  regulations,  and  rdevant  orders  of 
the  Secretary  of  labor.  Any  such  f aUure 
shall  be  reported  In  writing  to  the  Direc- 
tor by  the  CCO  as  soon  as  practicable 
after  it  ooeura. 

(b)  ne^piirementt  for  bidden  or  pro- 
spective contractors — (1)  Previous  re- 
ports. Each  bidder  or  prospective  prime 
ccntraetor  and  proposed  stdxontraetor. 
where  appropriate,  shall  state  tai  the  bid 
or  In  writing  at  the  outset  of  negotiations 
for  the  contract: 

a)  Whether  It  has  developed  and  has 
on  file  at  eadi  establishment  efflrmative 
action  programs  pursiant  to  41  CFB 
Part  80-8; 

(11)  WbsttMrtthBspartldpatedlnany 
prevlooB  eontraet  or  siilMMiiliafit  sub- 
ject to  the  eoual  opportunUy  oiaoM;  and 
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(lii)  If  so,  whether  it  has  ffled  with  tbe 
Joint  Reporting  Committee,  the  Direc- 
tor, an  agency,  or  the  Equal  Emplojrment 
Opportunity  Commission  all  reports  due 
under  the  applicable  filing  requirements. 
(2)  Additional  information.  A  bidder 
or  prospective  prime  contractor  or  pro- 
posed subcontractor  shall  be  required  to 
submit  such  information  as  th?  COO,  the 
Deputy  ceo,  or  the  Director  requests 
prior  to  the  award  of  the  contract  or  sub- 
contract. When  a  determination  has  been 
made  to  award  the  contract  or  subcon- 
tract to  a  specific  contractor,  such  con- 
tractor shall  be  required,  prior  to  award, 
or  after  the  award,  or  both,  to  furnish 
such  other  information  as  the  Agency, 
the  applicant,  or  the  Director  requests, 
(c)  U»e  0/ report*.  Reports  filed  pursu- 
ant to  this  section  shall  be  used  only  in 
connection  with  the  administration  of 
the  order  and  the  CivU  Rights  Act  of 
1964,  or  in  furtherance  of  the  purposes 
of  the  order  and  said  Act. 
§  8.12      Compliance  reviews. 

(a)  General.  The  purpose  of  a  com- 
pliance review  is  to  determine  if  the 
prime  contractor  or  subcontractor  main- 
tains nondiscriminatory  hiring  and  em- 
ployment practices  and  is  taking  aflBrma- 
tive  action  to  Insure  that  applicants  are 
employed  and  that  employees  are  placed, 
trained,  upgraded,  promoted,  and  other- 
wise treated  diiring  employment  without 
regard  to  race,  color,  religion,  sex,  or  na- 
tional origin.  It  shall  consist  of  a  com- 
prehensive  analysis  and  evaluation  of 
each  aspect  of  the  aforementioned  prac- 
tices, policies,  and  conditions  resulting 
therefrom.    Where    necessary,    recom- 
mendations  for    appropriate    sanctions 
shall  be  made.  Where  deficiencies  are 
foimd  to  exist,  reasonable  efforts  shall 
be  made  to  secure  compliance  through 
conciliation  and  persuasion.  Before  the 
contractor  can  be  found  to  be  in  com- 
pliance with  the  order  and  these  regula- 
tions, it  must  make  a  specific  commit- 
ment, in  writing,  to  correct  any  such  de- 
ficiencies. The  commitment  must  include 
the  precise  action  to  be  taken  and  dates 
for  completion.  The  time  period  allotted 
shall  be  no  longer  than  the  minimum 
period  necessary  to  effect  such  clumges. 
Upon  iu)proval  of  the  commitment  by 
the  ceo,  the  ADCCO,  the  appropriate 
DCCO,  or  the  Administrator,  the  con- 
tractor may  be  considered  in  compliance, 
on  condition  that  the  commitments  are 
faithfully  kept.  The  contractor  shall  be 
notified  that  making  such  commitments 
does  not  preclude  future  determinations 
of  noncompliance  based  on  a  finding  that 
the  commitments  are  not  sufficient  to 
achieve  compliance. 

(b)  Regular  compliance  reviewa.  Each 
DCCO  shall  institute  a  program  of  regu- 
lar compliance  reviews  of  those  con- 
tractors and  subcontractors  for  which 
he  is  assigned  responsibility. 

(c)  Special  compZionce  review*.  A 
special  compliance  review  of  bidders,  ap- 
plicants, offerors,  contractors,  or  sid>- 
cootractors  will  be  conducted  at  the  re- 
quest of  the  CCO  or  the  Director  to  deter- 
mine compliance  or  abUlty  to  comply  with 
tbe  order,  the  niles.  regulatlonB.  and 
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relevant  orders  of  the  Secretary  of  I^bor, 
these  rules  and  reg\ilati<His  and  directives 
Issued  pursuant  to  each  of  the  above. 

(d)  Reports. — (1)  Regular  compliance 
review  reports.  A  report  of  each  com- 
pliance review  shall  be  forwarded  to  the 
CCO  within  30  days  after  the  regular 
review  is  conducted  unless  otherwise  pro- 
vided. 

(2)  Special  compliance  review  reports. 
A  special  compliance  review  report  shall 
be  provided  to  the  CCO  or  the  Director, 
OPCC,  as  directed. 

(3)  Preaward  compliance  review  re- 
port. A  written  report,  including  findings, 
of  every  preaward  compliance  review  re- 
quired by  the  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of 
Labor,  or  otherwise  required  by  the  Di- 
rector, will  be  forwarded  to  the  Director 
by  the  CCO  within  10  days  after  the 
award  for  a  postaward  review. 

(4)  Additional  reports.  A  written  re- 
port of  every  other  compliance  review 
or  any  other  matter  processed  by  the 
Agency  involving  an  apparent  violation 
of  the  equal  opportunity  clause  shall  be 
subipitted  to  the  Director.  Such  report 
shall  contain  a  brief  siunmary  of  the 
findings,  including  a  statement  of  con- 
clusicois  regarding  the  contractor's  com- 
pliance or  noncompliance  with  the  re- 
quirements of  the  order,  and  a  statement 
of  the  disposition  of  the  case,  including 
tuiy  corrective  action  taken  or  recom- 
mended and  any  sanctions  or  penalties 
imposed  or  recommended. 


§  8.13      Complaint  procedure.  ^ 

(a)  Who  may  file  complaints.  Any  em- 
ployee of  any  contrsu;tor  or  applicant  for 
employment  with  such  contractor  may, 
by  himself  or  by  an  authorized  repre- 
sentative, file  in  writing  a  complaint  of 
alleged  discrimination  in  violation  of  the 
equal  opportimity  clause.  Such  complaint 
is  to  be  filed  not  later  than  180  days  from 
the  date  of  the  alleged  discrimination, 
imless  the  time  for  filing  is  extended  by 
the  CCO  or  the  director  upon  good  cause 
shown. 

(b)  Where  to  file.  Complaints  may  be 
filed  with  the  Director  or  at  any  EPA  re- 
gional office.  Any  EPA  employee  receiving 
a  complaint  shall  forward  the  complaint 
directly  to  the  CCO  or  his  designee.  The 
CCO  shall  transmit  a  copy  of  the  com- 
plaint to  the  Director  within  10  days  after 
the  receipt  thereof. 

(c)  Contents  of  complaint.  (1)  "Hie 
complaint  should  include  the  name,  ad- 
dress, and  telephone  nimiber  of  the  com- 
plainant, the  name  and  address  of  the 
prime  contractor  or  subcontractor  com- 
mitting the  alleged  discrimination,  a 
description  of  the  acts  considered  to  be 
discriminatory,  and  any  other  pertinent 
information  wiiich  will  assist  in  the  In- 
vestigation and  resolution  of  the  com- 
plaint. The  complaint  shall  be  signed  by 
the  complainant  or  his  authorized  repre- 
sentative. 

(2)  Where  a  complaint  contains  in- 
complete inf  ormatlcm,  the  CCO  shall  seek 
promptly  the  needed  information  from 
the  complainant.  In  the  event  such  In- 
f ormatioQ  is  not  furnished  to  tbe  CCO 


within  60  days  ot  the  date  of  such  re- 
quest, the  case  may  be  closed. 

(d)  Investiaation.  For  each  complaint 
filed  against  a  prime  contractor  or  sub- 
contractor for  which  EPA  is  the  Com- 
pliance Agency,  the  CCO  shall  institute 
a  prompt  investigation  and  shall  be  re- 
sponsible for  developing  a  complete  case 
record.  A  complete  case  record  consists 
of  the  name  and  address  of  each  person 
Interviewed  and  a  summary  of  his  state- 
ment, copies  or  summaries  of  pertinent 
documents,  and  a  narrative  siuunary 
of  the  evidence  disclosed  in  the  investiga- 
tion as  it  relates  to  each  violation  re- 
vealed. When  a  complaint  is  filed  against 
a  prime  contractor  or  subcontractor  for 
which  the  Agency  is  not  the  compliance 
agency,  the  CCO  shall  transmit  the  com- 
plaint to  the  Director  for  disposition. 

(e)  Resolution  of  complaints.  (1)  If 
the  complaint  Investigation  by  the  CCO 
shows  no  viidation  of  the  equal  opportu- 
nity clause,  he  shall  so  inform  the  Di- 
rector. The  Director  may  request  fur- 
ther investigation  by  the  CCO. 

(2)  If  any  complaint  Investigation  or 
compliance  review  Indicated  a  violation 
of  the  equal  opportimity  clause,  the  mat- 
ter should  be  resolved  by  Informal  means 
whenever  possible.  Such  Informal  means 
may  include  the  holding  of  a  compliance 
conference.  Each  prime  contractor  and 
subcontractor  shall  be  advised  that  the 
resolution  is  subject  to  review  by  the  Di- 
rector, and  may  be  disapproved  if  he 
determines  that  such  resolution  Is  not 
stifllcient  to  achieve  compliance. 

(3)  Where  any  complaint  investiga- 
tion or  compliance  review  Indicates  a 
vi(dation  of  the  equal  opportunity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  CCO  with  the  ap- 
proval of  the  Director  shall  afford  the 
contractor  an  opportimity  for  a  hearing. 
If  the  final  decision  reached  in  accord- 
ance with  the  provisions  of  41  CPR  60- 
1.26  is  that  a  violation  of  the  equal 
opportunity  clause  has  taken  place,  the 
CCO  with  the  approval  of  the  Director, 
may  cause  the  cancellation,  termination, 
or  suspension  of  any  contract  or  sub- 
contract, cause  a  contractor  to  be  de- 
barred from  further  contracts  or  sub- 
contracts, or  may  impose  such  other 
sanctions  as  are  authorized  by  the  order. 

(4)  When  a  prime  contractor  or  sub- 
contractor, without  a  hearing,  shall  have 
complied  with  the  recommendations  or 
orders  of  the  CCO  or  the  Director  and 
believes  such  recommendations  or  orders 
to  be  erroneous,  he  shall,  upon  filing  a 
request  therefor  within  10  days  of  such 
compliance,  be  afforded  an  tvportunity 
for  a  hearing  and  review  of  the  alleged 
erroneous  action  by  the  CCO  or  the 
Director. 

(5)  For  reasonable  cause  shown,  the 
CCO  may  reconsider  or  cause  to  be  re- 
considered any  matter  on  his  own  mo- 
tion or  pursuant  to  a  request. 

(f )  Report  to  the  Direbtor.  Within  60 
days  from  receipt  of  a  complaint  in- 
volving a  matter  for  which  the  Agency  is 
tbe  CompUaoce  Agency  or  within  sudi 
additional  time  as  may  be  allowed  by  the 
Director  for  good  cause  shown,  ttie  CCO 
shall  i»x>cess  tbe  complaint  and  sidmiit 


to  the  Director  the  case  record  and  a 
summary  report  containing  the  following 
informati<m:  ^     .. 

(1)  Name     and     address     of     the 

comidalnant.  .  ..  j.         •« 

(2)  Brief  summary  of  findings,  m- 
cluding  a  statement  as  the  CCO's  con- 
clusions regarding  the  contractor's  cwn- 
pliance  or  ncmcompUtmce  with  the  re- 
quirements   of    the    equal    opportunity 

(3)  A  statement  of  the  disposition  of 
the  case,  including  any  corrective  acUjm 
taken  and  any  sanctions  or  penalties 
imposed  or,  whenever  appropriate,  the 
recommended  corrective  action  and 
sanctions  or  penalties. 
§  8.14     HcwringB  and  sanctions. 

(a)  The  Administrator  with  the  ap- 
proval of  the  Director  may  amvene 
formal  or  infcmnal  hearings  as  he  may 
deem  appropriate  for  inquiring  into  the 
status  of  conwliance  by  any  prime  con- 
tractor or  stdxjontractor  with  the  terms 
of  the  equal  opportunity  clause. 

(b)  The  Administrator  may  propose 
or  apply  sanctions  in  the  event  of  non- 
compliance by  a  contractor  or  sulicon- 
tractor  with  the  requirenents  of  the 
equal  opportunity  clause,  subject  to  the 
limitations  of  the  rules,  regulaticms  and 
relevant  orders  of  the  Secretary  of 
Labor,  particularly  41  CFR  60-1.27,  and 
of   the   rules   and   regulations   of   the 

(c)  The  conduct  of  hearings  and  the 
proposal  and  application  of  sanctions 
shall  be  in  accordance  with  the  require- 
ments of  the  OTder  and  of  the  rules  and 
regulations  of  the  Agency. 

§  8.15      Intimidation  and  interference. 

The  sanctions  and  penalties  contained 
in  Subpart  D  of  the  order  may  be  exer- 
cised by  the  CCO  or  the  Director  against 
any  prime  contractor,  subcontractor  or 
applicant  who  f  ails^to  take  all  necessary 
steps  to  Insure  that  no  person  intimi- 
dates, threatens,  coerces,  or  discriminates 
against  any  Individual  for  the  purpose  of 
interfering  with  the  filing  of  a  com- 
plaint, furnishing  information,  ot  as- 
sisting or  participating  in  any  manner 
tn  an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  order  or  any 
other  Federal,  State,  or  local  laws  re- 
quiring equal  employment  opportunity. 

§  8.16      Segregated  facUities  certificate. 

Prior  to  the  award  of  any  nonexempt 
Government  contract  or  subcontract  ot 
federally  assisted  construction  ctrntract 
or  subcontract,  the  Agency  or  the  appli- 
cant shall  require  the  prospective  prime 
contractOT,  and  each  prime  c<Hitractor 
and  subcontractor  shall  require  each 
subcontractor  to  submit  a  certification, 
in  the  form  8«>proved  by  the  DlrectOT. 
that  the  prospective  prime  ccmtractOT  ot 
subcontractor  does  not  and  will  not 
maintain  any  faculties  he  provides  for 
his  employees  tn  a  segregated  manner, 
or  permit  his  employees  to  perform  their 
servkses  at  any  location  under  his  con- 
trol where  segregated  facilities  are 
maintained;  and  that  he  wlU  obtain  a 
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similar  certlfleation  In  the  form  ap- 
proved by  the  Director.  ptIot  to  the 
award  of  any  nonexempt  soboontnict. 

§8.17     SoUciutioiu    or    advertiwaneBU 
for  employee*. 

In  srticltatlons  ot  advertisements  fOT 
employees  iflaced  by  ot  on  behalf  o*  a 
prime  contractor  or  subcontractOT.  the 
requirements  of  paragrs4>h  (2)  of  the 
equal  opportunity  clause  shall  be  satis- 
fied whenever  the  prime  contractOT  ot 
sutxx>ntractor  complies  with  any  (rf  the 
following: 

(a)  States  expressly  In  the  solicita- 
tions or  advertising  that  all  qualified 
applicants  will  receive  consideration  fOT 
employment  without  regard  to  race, 
color,  religion,  sex  or  national  origin; 

(b)  Uses  di^lay  or  other  advertiring, 
and  the  advertising  includes  an  appro- 
priate insignia  prescribed  by  the  Direc- 
tor. The  use  of  the  insignia  is  considered 
subject  to  the  proviMons  at  18  XJB.C 
701; 

(c)  Uses  a  single  advertisement,  and 
the  advertisement  Is  grouped  with  other 
advertisements  under  a  caption  which 
clearly  states  that  all  employers  in  the 
group  assure  all  qualified  applicants 
equal  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 

(d)  Uses  a  single  advertisement  in 
which  appears  in  clearly  distinguishable 
type  the  phrase  "an  equal  opportunity 
employer." 
§  8.18     Access  to  records  of  employment. 

Each  prime  contractor  and  sulxx>n- 
tractor  shall  permit  access  during  nor- 
mal business  hours  to  his  books,  records, 
and  accounts  pertinent  to  compliance 
with  the  order,  and  all  rules  and  regula- 
tions promulgated  pursuant  thereto,  by 
the  Agency  or  the  Director  for  purposes 
of  investigation  to  ascertain  compliance 
with  the  equal  opportunity  clause  of  the 
contract  or  subcontract.  Information 
obtained  in  this  manner  shall  be  used 
only  in  connection  with  the  -administra- 
tion of  the  Civn  RiiSits  Act  of  1964.  and 
In  furtherance  of  the  purposes  of  the 
order  and  that  Act. 

§  8.19     Notices  to  be  posted. 

Contractors  and  subcontractors  re- 
quired to  do  so  by  paragraphs  (1)  and 
(3)  of  the  equal  opportunity  clause  shall 
post  notices  to  be  provided  by  the  CCO. 
Such  notices  shall  be  in  comn^iance  with 
the  requirements  of  41  CFR  60-1.42. 

-  §  8.20     Program  directives  and   instrac< 
tions. 

Appropriate  program  officials  may  Is- 
sue such  directives,  procedures,  and  In- 
structions as  they  consider  necessary  to 
achieve  equal  emplosrment  opportimity 
In  programs  administered  by  than,  pro- 
vided such  Issuances  are  not  Inconsistent 
with  the  provisions  of  the  order,  the 
rules,  regulations,  and  rdevant  orders 
of  the  Secretary  of  UUKor  ot  the  Dlrec- 
tOT, or  with  these  regulatkms.  A  cc«>y  of 
such  directives,  mocedures.  and  Instruc- 
tions shall  be  submitted  to  the  CCO  fOT 
approval  prior  to  Issuance. 
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Subpart  B — Compliance  Hearing  and 
Appeal  Procedures 

§  831     Antbority. 

These  rules  of  procedure  supplement, 
and  are  esti^rtlshed  pursuant  to,  the  pro- 
visions of  41  CFR  60-1.26  (b). 

§  8.S2     Scope  of  rule*. 

These  rules  govern  the  practice  and 
procedure  fOT  proceedings  conducted  by 
the  Agency  to  decide  vrtiether  to  Impose 
iBLii4^.<ftna  on  a  respondent  under  section 
209(a)  (1),  (5).  and  (6)  of  the  Execu- 
tive order,  fOT  violations  of  the  Executive 
order  and  rules,  regulations,  and  orders 
thereunder. 

§  8.33     Definitions. 

Except  as  otherwise  indicated  by  the 
context  in  wbUsh  It  appears  In  these  reg- 
ulations, the  term 

(a)  "Agency"  means  the  Environmen- 
tal Protection  Agency. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

(c)  "Director"  means  the  Director  of 
the  Office  of  Civil  RIflbts. 

(d)  "Executive  order"  means  the  Ex- 
ecutive Order  11246,  30  FK..  12319,  as 
amended. 

(e)  "Hearing"  means  a  hearing  con-. 
ducted  as  specified  in  this  part  to  enable 
the  Agency  to  decide  whether  to  bftpose 
sanctions  on  a  reqwndent  for  violations 
of  the  Executive  ordo:  and  rules,  regula- 
tions, and  orders  thereunder. 

(f)  "Hearing  examiner"  means  a  hear- 
ing examiner  appointed  by  the  Assistant 
Administrator  for  Enforcement  and  Gen- 
eral Counsel. 

(g)  "Notice"  means  a  notice  of  hear- 
ing. 

(h)  "Office  of  Civil  Rights"  means  the 
Office  of  Civil  Rights  and  Uriran  Affairs 
in  the  Agency. 

(1)  "Office  oS  Federal  Contract  Com- 
pliance" means  the  Office  of  Federal 
Contract  Conpliance,  XJS.  Department 
of  LabOT. 

(J)  "Office  of  the  Assistant  Adminis- 
trator for  Enforcement  and  General 
Counsel."  means  the  Office  of  the  As- 
sistant Administrator  for  Enforcement 
and  General  Counsel  in  the  Agency. 

(k)  "Party"  means  a  respondent;  the 
Director;  and  any  person  ot  OTganlza- 
tion  participating  in  a  proceeding  pursu- 
ant to  section  8. 

(1)  "Person"  means  any  natural  per- 
son, corporation,  partnership,  unincor- 
porated association.  State  ot  local  gov- 
ernment, and  any  agency,  instrumental- 
ity, or  subdivision  of  such  a  government. 

(m)  "Respondent"  means  a  person  ot 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations  of 
tbe  Executive  OTder  and  rules,  regula- 
tions, tuid  orders  thereunder. 

g  8.34     Time  tomprntrntUm. 

Except  as  otherwise  provided  by  law.  In 
computing  any  period  of  time  under  these 
rules  OT  In  an  order  issued  bneander, 
the  time  begins  with  the  &v  following 
the  act  OT  event,  which  starts  tbe  period 
running,  and  Indudes  the  last  di9  of  the 
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period,  unless  it  is  a  Saturday.  Sunday, 
Federal  legal  holiday,  or  other  nonburi- 
ness  day.  In  which  event  it  Includes  the 
next  following  day  which  is  t>ai^Batax- 
day  Sunday.  Federal  legal  hoUday.  » 
other  nonbusiness  day.  When  the  period 
of  time  to  be  computed  Is  7  days  or  I^ 
intermediate  Saturdays,  Sundays,  Fed- 
eral legal  hoUdays.  and  other  nonbusi- 
ness days  shaU  be  excluded  in  the  com- 
puUtion.  In  all  other  cases  such  days 
diaU  be  included  in  the  computation. 
DESioiiATioir    AW)    RESPOHsranjTiM    or 

BXAUHO    EXAMIMKK 
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§8.35     DcMgiiAtion. 

Each  hearing  shall  be  held  before  a 
hearing  examiner  designated  by  the  As- 
sistant Administrator  for  Enforcement 
and  General  Counsel. 
§  8.36     Aulhorily  and  revoiiBU»iUUe«. 

(a)  The  hearing  examiner  shall  have 
all  powers  necessary  to  preside  over  me 
parties  and  the  proceedings,  conduct  the 
hearing  and  enter  recommended  nndlngs 
and  conclusions  and  a  recommended 
determination.  His  powers  shaU  include, 
but  not  be  limited  to.  the  power  to: 

(1)  Hold  conferences  to  settle,  sun- 
pUfy.  or  fix  the  Issues  involved,  or  to  con- 
Sdftr  other  matters  that  may  aid  in  the 
expeditious  disposition  of  the  proceed- 

*^')  Require  parties  at  anypotat  in  the 
proceedings  to  state  thebr  P«»i««^,^ 
respect  to  the  various  issues  involved. 

(3)  Brtablish  rules  for  media  coverage 

of  the  proceedings.    ^  »w^  «««.». 

(4)  Rtde  on  motions  and  othw  proce- 
dural Items.  i.__t..« 

(B)  RegTilate  the  course  of  me  heanng, 

the  conduct  of  counsel,  parties,  witnesses, 
and  other  participants. 

(«)  Administer  oaths  and  afBrmations, 

eaU  wttneeses  on  his  own  mo«on,  exam- 
ine wimesses  and  direct  wltoesses  w 

(7/'Recelve.  rule  on.  exdude.  or  Bmlt 

(8)  Fix  time  limits  for  submisdon  of 
written  docanents  in  matters  before  him. 

(9)  Take  any  action  aumortzed  by 
mese  regulattrais  or  the  provisions  of  ap- 
phcatolelaw.  

(b)  The  hearing  examiner  shall  rec- 
onunend  findings  of  fact.  ««c1i^m  rf 
law.  and  a  dBtermlnation  of  the  iMues  on 
me  baste  of  the  recwd  before  Wmjo  me 
Assifltant  Administrator  for  Enf oreemeat 
•Dd  Oeneral  CounseL 


AmAiAacs  Ain>  Piacticb  I 
8  8.87     P«i»c«P«l«»  V  ■  P«rty. 

Subject  to  the  provlatons  contained  to 
I  838.  a  party  may  appear  in  perBon.  by 
JepreMDtattre.  or  by  counsel.  •n<JP«ttc- 
ipi^  tally  In  any  proceeding  held  under 
mese  regulatiflos.  i 

8  8.S8     DetennMUrtioa  of  pwtics.  I 

(a)  Tike  iwpondffnt  and  the  Director 
shall  be  the  Initial  partJea  to  anypro- 
eeedknc.  To  tt»e  ezteafc  ttoat  prooeedlnv 
^Mnler  an  baaed  to  wboie  or  in  part 

on  mafetm  ntajeci  to  a  eoUeetJnre  bar- 
nmtiw  MreflBfBBt.  any  labor  organlaa- 
tionwtoditeslsxuktorytosudhagreemem 


«h«n  also  l»ve  me  right  to  participate  as 
a  pcurty. 

(b)  Other  persons  may  at  the  discre- 
tion of  me  hearing  examiner  or  of  me 
Assistant  Administrator  for  Enforcement 
and  General  Counsd  be  granted  me  right 
to  participate  as  parties  if  he  detennlnM 
that  the  final  decision  could  directly  and 
adversely  affect  mem  or  the  class  mey 
reiwesent,  and  that  mey  may  contribute 
materially  to  me  disposition  at  the  pro- 
ceedings. 

•      (c)  Any  person  widiing  to  participate 
as  a  party  under  par8«raph  (b)  of  this 
sectiMi  in  any  hearing  shall  si&mit  a  pe- 
tition  to  me  hearing  examiner  within  15 
days  after  me  notice  of  such  hearing  has 
been  served.  The  petiticm  should  be  fll^ 
wim  me  hearing  examiner  and  served 
on  respondent,  on  the  Director,  and  cm 
any  omer  person  who  is  a  party  at  me 
time  of  filing.  Such  petiti<m  shall  con- 
cisely state:  (1)  Petitioner's  interest  in 
me  proceeding,  (2)  how  his  participation 
as  a  party  will  contribute  materially  to 
the  disposition  of  me  proceeding.  (3)  who 
will  appear  for  petitioner.  (4)  the  issiMS 
on  which  petitioner  wishes  to  participate, 
and  (5)   whemer  petitioner  intends  to 
present  witoesses. 

(d)     The    hearing    examiner    snau 
promptiy  ascertain  whemer  mere  are  ob- 
jections to  me  petition.  He  shall  m«i 
determtoe  whemer  the  petitioner  is  qu^- 
ifled  to  his  judgment  to  be  a  party  to  the 
proceedings,  as  defined  to  paragrwjh  (b) 
of  this  section,  and  shall  permit  or  deny 
participation  accordingly.  Where  peti- 
Uons  to  participate  as  parties  are  made 
by  todlviduals  or  groups  wim  common 
interestB,  me  hearing  examtoer  may  re- 
qxmt  all  such  petitioners  to  designate  a 
single  representative,  or  he  may  recog- 
nize one  or  more  of  such  petitioners  to 
represent  all  such  petitioners:  Provided. 
That  the  representative  ct  a  labor  or- 
ganization quaUftod  to  participate  under 
paragraph  (a)  of  this  section  shall  be 
permitted  to  participate  as  a  party.  The 
hearing  examtoer  shall  give  each  such 
petittoner  written  notice  ot  me  decision 
on  his  petition.  If  me  petition  is  doiied. 
he  shaU  briefly  state  me  grounds  for 
ctoiial  and  shall  men  treat  toe  petition 
as  a  request  for  participation  as  amicus 
curiae.  The  hearing  examtoer  shall  give 
written  notice  to  each  party  of  each  peti- 
tion granted.  ,  . 

(e)  Persons  irtioee  petition  for  party 
partldpatton  is  denied  may  appeal  me 
dedskm  to  me  Assistant  Admtototrator 
for  Enforcement  and  Genoal  Counsel 
withto  7  days  of  receipt  of  notice  of  de- 
nial The  Assistant  Administrator  for 
Enforcement  and  General  Counsel  will 
make  me  final  dedslon  for  the  Agency 
to  grant  or  deny  me  petition. 


has  an  toterest  to  me  proceedings  and 
may  contribute  materially  to  me  dispo- 
sition of  the  proceedings.  The  hearing 
examtoer  shall  give  the  petitioner  writ- 
ten notice  of  me  decision  on  his  petition. 

(c)  An  amicus  curiae  is  not  a  party 
but  may  only  participate  as  provided  to 
paragraph  (d)  of  this  section. 

(d)  An  amicus  curiae  may  submit  a 
written  statement  of  position  to  me 
hearing  examtoer  at  any  time  prior  to 
the  beginning  of  a  hearing,  and  shall 
serve  a  copy  on  each  party.  He  may  also 
file  a  brief  or  written  statement  at  such 
time  as  me  parties  submit  proposed  find- 
ings and  conclusions  and  supporting 
briefs  to  me  hearing  examtoer  and  at 
such  time  as  me  parties  file  exceptions 
to  me  recommended  determination  of 
the  hearing  exuaotoer. 


§  839     DelermiiuiUoii  and  participation 
of  amicL 

(a)  Any  toterested  person  wishing  to 
n^-^uiate  as  amicus  curiae  to  the  i>io* 
^eedtogdiall  file  a  petition  before  tb« 

commwimnent  of  the  >y«;;*°»JgS;^ig: 
titton  sball  ccmdsely  stote  the  petitioner^ 

totoesi  to  tbe  hearing  and  who  wffl  rcp« 

iwent  petitioner. 

(b)  The  hearing  examiner  may  grant 
me  petition  if  he  finds  that  me  petitioner 
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8  8.40     Form. 

Documents  filed  in  a  proceeding  sub- 
ject to  thte  part  shall  show  the  docket 
description  and  title  of  the  procee^ng. 
me  party  or  amicus  submitting  the  d6cu- 
ment.  me  date  signed,  and  me  titie^ 
any  and  address  of  me  signatOTy.  The 
Ort^nal  win  be  signed  to  ink  by  me  party 
representing  me  party  or  amicus.  Coirfes 
peed  not  be  signed,  but  the  name  of  the 
person  signing  the  origbial  shaU  be 
reproduced, 
g  8.41     FOing  and  service. 

(a)  Copiee  of  all  documents  submitted 
to  a  proceeding  shaU  be  served  ^aU 
parties  in''^'^<"g  amicil.  and  to  addition 
the  origtoal  and  two  copies  of  each  docu- 
ment shall  be  sulMOitted  for  filing  wim 
me  hearing  examtoer  at  the  address 
stated  to  me  notice.  Wim  respect  to  ex- 
hlblte  and  transcripts  of  testimony,  only 
originals  need  be  filed. 

(b)  Service  upon  a  party  or  amicus 
shall  be  made  by  dellvertog  one  copy  of 
each  document  requiring  service  to  p«- 
son  or  by  certified  maU.  return  receipt 
requested,  properly  addressed  wim  poet- 
age  prepaid,  to  me  party  or  amicus  or 
his  attorney  or  designated  repreawitaUve. 
Piling  will  be  made  to  person  or  by  cer- 
tified mail,  return  receipt  requested,  to 
me  hearing  examiner,  at  the  addre* 
stated  to  me  notice  of  schedulejil  hearing. 

(c)  The  date  of  filing  «r  of  service  of 
a  document  shall  be  the  day  when  m« 
document  te  deposited  to  the  United 
States  mail  or  te  delivered  to  person. 
8  8.42     Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  wtth  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  hte  attorney 
or  representative,  stating  that  such  serv- 
ice has  been  made,  the  date  of  servfa^e. 
and  the  manner  of  service. 


PBOCSDXnOB 
8  8.43     Notice  of  heviag. 

'Whoiever  a  re«iondent  Tequerts  a 
hearing,  the  Director  aball  serve  on  the 
respondent,  as  required  by  41  CFE  80- 
1.26(b) ,  a  notice  of  hearing  by  registered 


w.«n  i«tuzn  receipt  requeated.  to  t»- 
mottlent's  last  knomi  addrsML  Buch  no- 
E^  oontain  me  ttoe  andjgje  flj 

the  lieartng:  a  statemnnt  or  ottation  at 
the  lepd  airthorlty  mto  which  thepro- 

ceedtogs  are  to  be  »^:  "«»  •  SSS? 
statonent  of  the  facto  vrtilch  are  th^ght 

to  Justify  the  sanctions  or  other  acttons 

jwopoeed. 

8  8.44     ABmrertonolke. 

WlUita  15  days  after  »odpt  J  toe 
notice  of  hearing,  respondent  «haU  ine 
an  answer.  Thte  answer  shaU  admit  or 

deny  spedflcally  and  to  <»«»»«"»»"«" 
r^formto  each  allegation  of  the  notice 

SoKi  respondent  te  without  knowledffB. 
Sclent  to  enable  him  to  so  •dn^*  or 
deny,  to  which  case  hte  answer  shovdd 
sTstate.  and  the  statement  slwll  be 
deemed  a  denlaL Mattersnot  weclficsjy 
denied  shall  be  deemed  admitted.  Jitters 
alleged  to  me  answer  as  afllrmattve  de- 
J^shaU  be  separately  «^*«;^««* 
numbered.  Failure  of  w«?»<*mt  to  ffle 
an  answer  withto  me  16-day  period  frt- 
lowtog  receipt  of  me  T^Otioe,"^^,,^ 
deemed  an  admission  to  all  facts  recited 
tome  notice. 
8  8.45     ABicadmcnta. 

The  Director  may  amend  hte  notice 
once  as  a  matter  of  course  before  an  an- 
swer te  filed,  and  respondent  may  ammd 
Its  answer  once  as  a  »n»*ter  of  ooutm 
not  later  than  16  days  after  It  te  filed. 
Other  amendments  of  the  notice  or  of 
the  answer  to  the  notice  shall  be  made 
only  by  leave  of  me  hearing  examtoer. 
An  amended  notice  shi^be  «»*««» 
withto  10  days  of  Its  service,  or  wimto 
the  time  for  flltog  an  answer  to  me  origi- 
nal notice,  whichever  period  te  longer. 

8  8.46     Motions. 

Motions  and  petitions  shall  state  the 
reUef  sought,  the  baste  for  relief  and  me 
authority  reUed  upon.  If  made  b^ore  or 
Ster  tiie  hearing  Itself,  they  i^  be  to 
writing.  If  made  at  the  hearing,  they 
may  be  stated  orally:  but  the  hMiring 
examiner  may  require  that  they  be  re- 
duced to  writing  and  filed  axid  "erved  on 
all  parties.  Withto  8  days  after  a  writ- 
ten motion  or  petition  te  served  cm  a 
party,  ttiat  party  may  file  a  rwponse.  An 
tamedlato  oral  response  may  be  made  to 
an  oral  motion.  Oral  argiunent  on  mo- 
ttons  will  be  at  me  discretion  of  me  hear- 
ing examtoer. 
8  8.47     Disposition  of  nrations. 

The  hearing  examtoer  may  not  grant 
a  written  motion  ot  petition  prior  to  ez- 
plratUm  of  the  time  for  filing  rewKmses 
thereto,  but  may  overrule  or  deny  such 
motion  or  petition  wimout  awaiting  re- 
gpaoae:  Provided,  however.  That  pre- 
hearing conferences,  hearings,  and  de- 
cisions need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  nfled  on 
Immediatdy. 
8  8.48     Interlocmorjr  appeals. 

No  toterlocutory  appeate  wfll  be  per- 
mitted from  an  adverse  ruling  except  as 
spedflcally  provided  to  tbeM  rules. 


i%M 


Pivposed  eiddbtts  diaflbe 

exaajtoer  so  direots.  g  tHe  hsartng  ea^ 
aminer  directs  an  exchange,  piopoeed 
ertdblts  not  so  esehangedw  bjtotod 
ini«»rf»rfn«  as  evldenoe.  Tfrn  autbentlcity 
ot  aU  estalblte  siibmltted  prior  to  toe 
hearing,  under  direetian  of  the  bearing 

less  written  objection  toereto  teffled  and 
served  on  all  Pi>rties  at  le-t  flftesn  <») 
days  prior  to  the  date  of  the  bMrtn8> 
or  uxrieas  good  cause  te  shown  tor  failure 
to  file  sudi  written  ebjectian. 
8  8.50  Admisaions  as  to  facU  and  docn. 
ments. 

Not  later  than  25  days  prior  to  the 
date  o«  the  hearing  any  party  may  serve 

upon  an  opposing  party  a  written  re- 
quest for  the  admission  of  the  gcnutoe- 
ness  and  authenticity  of  any  ««!««*« 
documents  described  in,  and  exhlMted 
with,  the  request,  or  for  the  admission 
of  the  trum  of  any  relevant  matters  of 
fact  sUted  to  the  request.  Each  n^«[ 
as  to  which  an  admission  is  requested 
shall  be  deemed  admitted  unless  withto 
a  period  of  20  days  the  party  to  wlum 
the  request  te  directed  serves  upon  the 
tMueeting  party  a  statement  irtiether 

(a)  daiylng  Bped&^Uy  the  matters  as 
to  which  an  n**"**— **»»  te  requested,  or 

(b)  setting  fOrto  to  detail  the  reasons 
why  he  cannot  truthfully  ^ther  admit 
or  deny  such  matters. 

8  8.51     Discovery. 

(a)  Method*.  Parties  may  obtato  <fis- 
oovery  as  provided  to  these  rules  by  dep- 
ositions, written  toterrogatoiles,  pro- 
duction <rf  documents,  or  other  items:  or 
by  permission  to  enter  property,  for  to- 
spection  and  otoer  purposes. 

(b)  Scope.  Parties  may  obtato  dis- 
covery regarding  any  matter,  not  privi- 
leged, which  te  relevant  to  the  subject 
matter  tovolved  to  the  hearing. 

(C)  Protectfwe  orders.  Upon  motion  by 
a  party  or  by  the  person  f  rwn  whom  dte- 
covery  is  aoui^t,  and  for  good  cause 
diown,  the  hearing  examiner  may  make 
any  order  which  Jtistice  requires  to  Umlt 
or  condltlan  discovery  to  order  to  pro- 
tect a  party  or  person  from  tmnoyance, 
embarrassment,  owression.  or  tmdue 
burden  or  eipense. 

(d)  5e«rttence  and  Uming.  Metoods  of 
discovery  may  be  used  to  any  sequence. 
The  fact  that  a  party  te  conducting  dis- 
covery shall  not  operate  to  dday  any 
otoer  party's  discovezy. 

(e)  Time  Umit.  TMaoovery  by  all  par- 
ties will  be  completed  withto  ndi  time 
as  the  examtoer  directs  from  the  date  the 
notice  (tf  hearing  te  served  on  respondent. 

8  8.52     Depositions. 

(a)  A  party  may  take  toe  testimony  of 
any  person,  tododlng  a  party,  by  deposi- 
tion upon  oral  nraminf"**'  Hite  may 
be  done  by  stipula^ian  or  by  notioe,  as  sei 
forto  to  paragraph  (b)  of  thte  section. 
On  motion  of  any  party  or  other  person 
upon  whom  toe  notice  te  served,  toe  hear- 
ing esamliMr  may  for  cauw  shown  en- 


lun 

lane  or  abortm  the  time  for  the  depod- 
tloi,  diange  toe  place  of  the  dfBPOittlan. 
limit  toe  scope  of  toe  depodtton  or  qoaah 
the  notice.  Papolttnns  ot  vmat*  oto«r 
thanpartiwnrtotl'  H.«iiitifs«»aaAan 
be  upon  ccmsent  of  the  dtponmt 

(b)  (1)  The  party  taktog  a  dsposMon 
wm  give  reasonaUe  notice  to  witttng  to 
every  other  party  of  the  time  and  place 
for  taking  doMsltions,  toe  name  and  ad- 
dress of  each  person  to  be  eramliwid.  If 
known,  or.  If  the  name  and  address  of 
any  such  person  are  not  known,  a  gen- 
eral dMCriptian  sufficient  to  Identify  him 
or  the  particular  dass  or  group  to  which 
hebelongs.  ^  . 

(2)  The  notice  to  a  deponent  may  be 
aocoinpanled  by  a  request  for  the  pro- 
duction of  documents  and  tangible 
t\tingm  at  the  taking  of  the  deposition. 

(3)  A  party  may  name  as  the  deponent 
a  corporatlan.  partnership.  aasoclsMon. 
or  governmental  acency  and  may  desig- 
nate a  particular  person  withto  the  or- 
y.«rf«M»n  whose  testimmy  te  desired 
and  the  matters  on  which  eramlnatinn 
te  requested.  If  no  particular  person  te 
pftfnftrt,  the  organization  shall  designate 
one  or  more  agente  to  testify  on  its  be- 
half,  and  may  set  forto  the  matters  on 
which  each  win  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examtoatiop  and  croas-examlna- 
tion  of  witoesses  shall  proceed  as  would 
be  permitted  at  toe  hearing.  Eadi  wltaess 
shall  be  placed  under  oscto  by  a  dtetoter- 
eeted  person  quaUfled  to  administer  oaths 
by  the  laws  of  the  United  States  or  of  the 
place  where  toe  examination  te  htid.  and 
the  testimony  taken  by  such  person  shall 
be  recorded  verbatim. 

(d)  During  toe  taking  of  a  dqiosltion 
a  party  or  deponent  may  request  su^en- 
sltm  of  the  d^xMdtion  on  grounds  of  bad 
falto  to  the  conduct  of  the  examlna- 
tion.  annoyance,  e^bai  i  iismimt.  oppres- 
sion of  deiMnent  or  party  or  improper 
questions  propounded.  The  depodtlon 
will  then  be  adjourned.  However,  the  ob- 
jecting party  or  deponent  must  imme- 
diately move  the  hearing  emunlner  for  a 
ruling  on  such  objections.  The  bearing 
examtoer  may  then  limit  the  scope  or 
manner  of  toe  taking  ot  the  depositian. 

(e)  The  ofllcer  Shan  certify  the  deposi- 
tion and  promptly  file  it  wim  the  hear- 
ing examtoer.  The  originate  or  true 
copies  of  documents  and  omer  items  pro- 
duced for  inspection  during  the  examina- 
tion of  the  witness  shall,  upon  the 
request  of  a  party,  be  marked  for  identi- 
flicttJCTi  and  annexed  to  me  deposition  as 
apart  thereof. 

(f )  The  party  taking  the  deposition 
eban.  give  prompt  notice  of  Ite  filing  to 
an  otoer  parties. 
88.53     Useofdi^aaltioMatheariisg. 

(a)  Any  part  or  an  of  a  deposition,  so 
far  as  the  statements  or  other  matter 
to  It  would  be  admisdble  if  the  d9oncnfe 
were  preeent  and  testifying  to  peEsan  at 
the  bearlx«.  wuu  be  used  as  foOowa 
against  any  paxir  wtio 
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renresaited  at  the  taking  of  the  dwod- 
^^^  Sid  reasonable  notice  there- 

*^(1)  Any  deposition  may  ^J^^J.f 
contntSction  or  impeachment  of  the  de- 

"^^^'-^^S^on  of  aP«g. -^^ 
»n  asent  designated  by  a  party  to  «8«^ 
S  StoSSS^y  be  used  by  an  adverse 

party  for  any  purpose.  _.x_a« _,-v 

he  used  for  any  purpose  11  the  wltneffl  w 
^^ova  the  witaess  is  at  greater  dis- 

^^^.  or  is  out  of  the  U^*«^  Stot^, 
uBJ^it  appears  that  the  absence  ol  the 
SSw^ured  by  U^e  l>^°«f^^ 
ing  the  deposition:  or  If  the  witne^  is 
^ble  toattend  or  testify  because  of 
S^SnSs  Stomity.  or  imprisonment; 
S'i^S^llcation  «id  notice  Ubat  such 
exceptional  circumstances  esdst  as  to 
Sit  desirable,  in  the  tater^  ^  J^" 
H^and  with  due  regard  to  the  Impor 
2ScJrf  presenting  the  testimony  of  wit- 
^oSS^  in  open  hearing,  to  allow  the 
deposition  to  be  used.  _.„^„  ,.  _*. 

(b)  If  only  part  of  a  deposition  is  of- 
f  erS  in  evident,  tiie  remainder  becomes 
subject  to  introduction  by  any  party 

(c)  Objection  may  be  made  at  me 
hearing  to  receiving  in  evidence  any  dep- 
^SS^  part  ttiereof  'or  Miy  r^n 
^SdSi  would  require  ttie  exclusion  of  tiie 
^OT^tf  tiiV^tness  were  then  present 

and  testifying. 

§  8.S4     Interrogatories  to  parties. 

(a)  Any  party  may  s«ve  upon  jj^ 
other  party  written  ^^^^^"^^^^ 
tiie  notice  of  hearing  has  been  med. 

<b)  Each  interrogatory  shall  be  an 
swered  separately  and  fully  in  writing 
SS?oS.  unless  it  is  objected  to   to 
^^  event  the  objection  shaU  be  stated 
in  Ueu  of  an  answer.  The  answers  are  to 
be  signed  by  the  person  making  them. 
and  the  objections  signed  by  ttie  attor- 
Sy  or  otiier  representative  making  toenu 
XSswers  and  objections  shaU  be  made 
S^^30  days  after  the  service  of  the 
Stem)gatorles.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
S^l^tion  26(a)(1)  with  'respect  to 
^  objection  to  or  other  failure  to  an- 
swer an  interrogatory. 

(c)  Interrogatories  may  relate  to  any 
JS^^S^S^ed  which  is  «le^«»* 
to  the  subject  matter  of  the  hearing. 
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UDon  designated  property  in  thepos- 
Sm  or^ntrol  of  tiie  latter  Party  for 
tbTmirpose  of  inspection,  measuring. 
^SSiOT  photographing,  testmg.  ot 
iSSStSe  SS)erty  or  any  designated 

^cS^Each  request  shall  set  forth  with 
J;^ij^particularity  the  items  to  be 
SSted  aKmll  specif y  a  r^naWe 
timTplace.  and  manner  of  n?^8  ^ 
SS)^ttorand  performing  the  related 

*^Td^  The  party  upon  whom  toe  req^^ 
l8  served  shall  respond  within  l&  <iay8 
ilS^  sSvlce  of  ttie  request  The  re- 
S^5mll  state.  wlUi  respect  to  each 
f^thaHnspection  and  related  activi- 
tS^  te  peStted  as  requested.  unl«s 
SrTare  Sections  in  which  case  tiie 
reason  for  each  objection  shall  be  stat^. 
??fp^  submitting  Uie  request  may 
Sve  fJTan  order  under  section  26(a) 
a)  witii  respect  to  any  objection  or  other 
failure  to  respond 


eral  Counsel,  shall  be  deemed  e^^P^Je 
commurScJ^ons  and  are  not  to  be  con- 
sSi  part  of  any  record  or  the  basis 
for  any  official  decision  unless  thecom- 
munlSitlan  is  made  by  motion  pursuant 
to  these  rules.  .    ,,  ^^. 

(b)  The  hearing  examiner  shall  not 
consult  any  person,  or  party  on  any  'act 
in  Issue  or  on  the  merits  of  any  matter 
before  him  except  upon  notice  and  oppor- 
tunity for  all  parties  to  Participate. 

(c)  No  employee  or  agent  of  the  Fed- 
eral Gov^tament  engaged  in  the  lnv«5tt- 
Kation  and  prosecution  of  a  proceeding 
SvmnS^by  tiiese  rules  shdll  participate 
OT  Se  in  ttxe  rendering  of  Uie  recom- 
mended  or  final  decision,  except  as  wit- 
ness or  counsel  in  the  proceeding. 


§  8.58' 


PRXHIAUHa 

Prehearing  conferences. 


8  8.55  Prodoetion  of  documwito  and 
diings  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  nwjerve  on  My 
other  party  a  request  to  P^^uce  Mid  p«> 
mit  the  party,  or  swneone  acting  on  his 
behiS  to  inipect  and  copy  any  des- 
°^ted  documents.  Phonorecoids.  or 
oUier  data  compilations  from  whidi  in- 
formation can  be  obtained  and  wWch 
2?S  toe  possession,  custody,  or  co^ J 
^toe  party  upon  whom  toe  reque^  Is 
Srved.  HMceSiry.  translation  of  dato 
^SpUatJons  Shan  be  done  by  toe  party 
f  umiahliig  the  information. 

(b)  After  the  notice  of  hearing  has 
been  lUed.  any  P«rty  may  ^^^9^^ 
otoer  party  a  request  to  permit  entry 


§  8.56     Sanction*. 

(a)  A  party,  i«>on  reasonable  notice 

""/if ^i  deponent  fails  to  answer  a 
quStion  propounded  or  ^^^n^J^ff^  ^^J|J 
section  22(c)  or  a  corporation  or  othCT 
S  fils  to  make  a  designaU^on  under 
SSion  22(b)  (3) .  or  a  party  f^  t«  an- 
^er  an  interrogatory  s^^bmitt^  ^der 
s«:tion  24.  or  if  a  party,  under  secttoi  25. 
S  to  respond  Uiat  inspection  wiU  be 
J^^Hails  to  permit  inspection^ 
K^vering  party  may  move  for  an 
order  compelling  an  answer,  a  deslgna- 

"T2)°'aS^?^  or  incomplete  answer 
Is  tobe  tinted  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  fails  to  obey  an  order  to  permtt 
dis^veiy  toe  hearing  examiner  may 
SXSi  orders  as  are  Just,  includto^ 

(1)  That  toe  matters  regarding  which 
toe  order  was  made  or  any  other  desig- 
nated facts  shall  be  established  in  ac- 
JSJSiie  wito  toe  claim  of  the  party  ob- 

"^(TlSS  to  aUow  toe  disobedi^t 
party  to  support  or  oPPOse  desipaated 
cSdms  or  defenses,  or  Prohibiting  him 
f  romlntroducing  designated  matters  in 

*^fcfS  a  party  or  an  agent  de^gnatei 
to  testify  fails  after  proper  service  (1)  to 
M^pS^fOTWs  deposition.  (2)  to  serve 
S5^  S  objections  to  inter««atone. 
submitted  under  section  24.  ot^J^ 
serve  a  written  response  to  a  request  lor 
inspection,  submitted  under  section  25 
Shearing  examiner  on  motion  may 
SieSSh  orders  as  are  Just,  i^^ 
those  autiiorized  under  subparagraphs 
(1)   and  (2)   <a  paragraph  (b)   of  this 
section 


(a)  Within  15  days  after  the  answer 
has  been  filed,  the  hearing  examiner  wUl 
establish  a  prehearing  conference  date 
^r  aU  parties  including  persons  whose 
petition  requesting  party  status  has  not 
be«i^ed  upon.  Written  notice  of  the 
SJSeSng  conference  shall  be  sent  by 

toe  hearing  examiner.  

(b)  At  toe  prehearing  conference  toe 
following  matters,  among  otoere,  shau 
l^cSidered:    (1)    Simpllflcatioo  and 
delineation  of  toe  issues  to  be  heard. 
(2)rtlPUlations:  (3)  Mmitat*«"  °L^ 
ber  of  wltaesses  and  exchange  of  wlto^ 
Usts-    (4)    procedure  appUcable  to  the 
OTOcWdlng;  (5)  off ers  of  settiement ;  and 
(6)acheduling  of  toe  dates  for  exchange 
of  exhibits.  Additional  prehearing  con- 
ferences may  be  scheduled  at  toe  discre- 
tioo^of  toe  hearing  examiner,  up^  his 
own  motion  or  toe  motion  of  a  party. 


§  8.57     Ex  parte  communications. 

(a)  Written  or  oral  communicatiois 
Involving  any  substantive  or  procedural 
Issue  in  a  matter  subject  to  toese  rules, 
directed  to  the  hearing  examinCT.  toe 
Director,  toe  Director.  Office  of  Federal 
Conti^ct  Compliance,  or  toe  Assistant 
Administrator  for  Enforcement  and  Oen- 


HSARING 
§  8.59      Appearances. 

In  the  event  that  a  party  appears  at 
toe  hearing  and  no  party  W^^^^S! 
the  opposing  side,  toe  party  vsrho  Is  pr^ 
St  shS  either  present  aj^bis  «^f  ^ 
or  shall  present  such  portion  thereof  as 
^  ^ci^t  to  make  a  prima  ^f  case 
Srf bre  toe  hearing  examhier.  P^ure  to 
S^r  at  a  hearing  shall  be  deemed  to 
SVwaiver  of  toe  right  to  be  served 
^th  a  copy  of  tiie  hearing  fttamtoer-s 
JJ^d  decision  and  to  file  exceptions 
to  it. 
§  8.60     Purpose. 

ra)  The  hearing  Is  directed  primarily 
to  receiving  factual  evidence  and  expert 
optoTon  testimony  related  to  toe  issu^  to 
toeproceedlng.  A  hearing  will  be  held  in 
Sder  todSermlne  whetoer  respondent 
has  f  aUed  to  comply  wito  one  or  more 
appUcable  requirements  of  toe  Executive 
or^r.  and  rules,  regulations,  and  orders 
thereunder.  However,  tills  shall  not  pre- 
v«sit  toe  parties  from  entering  into  a 
stipulation  of  toe  facts. 

(b)  If  all  facts  are  stipulated,  toe  pro- 
ceedings shall  go  to  conclusion  in  accord- 
ance wito  sections  38-43. 


§  8.61     Evidence. 

Formal  ndea  of  evidence  will  not  apply 
to  toe  proceeding.  Irrelevant.  Immaterial. 


unrdlaWe.  and  unduly  r«>etitiou«  evi- 
dence will  be  excluded  from  t»»e  r«x»d 
of  a  hearing.  Hearsay  evidaice  diaU  not 
be  inadmissible  as  such. 

§8.62     Officialnotice. 

Whenever  a  party  offers  a  document, 
or  part  toereof .  in  evidflttoe.  and  su^ 
document,  or  part  t>f*?J',^;V^ 
shown  by  toe  offeror  to  *»  "^f™*^ 
i^ailable  to  toe  puWlc.  such  docmnmt 
nejdnot  be  produced  or  marked  for 
iSification.  but  may  be  offered  fw  offi- 
cial notice  as  a  public  document  item  \>y 
Bpedfytog  the  document  or  relevant  part 

towreof .  Official  notice  may  also  be  takm 
S  otoer  matters,  at  the.  discretion  of  toe 
hearing  examiner. 
§  8.63     Teatimony. 

Testimony  shall  be  given  unto-  oato 
by^S^at  tiie  hearing.  All  w^tn^s«j 
2aS^  subject  to  cTOM-exjuntoattMi. 
and  at  toe  dlacretlpn  of  ti^e^«»^«^: 
Sjtaer,  may  be  ero6s-«^»5*^^* 
l^d^  to  toe  scope  of  direct  eramlna- 
tSttM  to  any  matter  which  is  material  to 

the  proceeding. 
§  8.64     Obiections. 

Objections  to  evidence  shaU  ^e  time^. 
mS  toe  p«ffty  making  tiiem  shril  briefly 
state  toe  ground  relied  upon. 


g  8.65     Exceptions. 

Exceptions  to  rulings  of  ttie  hearing 
eaolminer  are  unnecessary.  It  is  sufficient 
ttSiTparty.  at  toe  time  oftoe  ndtag 
of  toe  hewing  examiner  is  aou^  malMs 

known  toe  action  which  he  ^ef^.^^* 
hearing  examiner  to  take,  or  his  objec- 
tion to  an  action  taken,  and  his  ground 
toerefor. 
g  8.66     Offer  of  proof. 

An  offer  of  proof  made  in  connection 
wito  an  objection  taken  to  any  ruling  of 
toe  hearing  examiner  exchiding  prof- 
fered oral  teetlmony  shall  conrirt  of  a 
statement  of  the  substance  of  the  evi- 
dence which  counsel  contends  would  be 
adduced  by  such  testimony.  H  toe  ex- 
cluded evidence  consists  of  evidence  in 
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written  form  or  consists  of  reference  to 

documents,  a  copy  of  such  e»ldaJM  shall 

Sr^ked  for  identiiVtlon  wd  sh^ 

ftci?A"i^"T  «!•  record  as  the  offer  or 

piroof. 

g  8.67     Official  transcript. 

An  official  tworter  wffl  be  desi^t^ 
for  an  hearings.  Ttte  officWfaMseripw 
taken  of  testimony  awl  argumart.  to- 
getoer    wito    and    ediibtts.    briefs,    or 
memoranda  of  law  filed  therewith,  shall 
be   filed   wito   the   hearing   examiner. 
Transcripts  may  be  obtained  by  the  par- 
ties and  toe  public  from  toe  official  re- 
porter at  rates  not  to  exceed  theappllc- 
able  rates  fixed  by  the  ocntiract  withtoe 
reporter.   Upon   notice   to   •»  J^S 
toe   hearing   examiner   rovt^boKite 
such  corrections  to  the  transact  as  are 
necessary    to    accuratdy    reflect    toe 
testimony. 

p^jSTHSAaiNO  PaOCBDVHn 

§8.68     Propo^J    findings   at   fact   and 
conclusions  of  law. 

Within  30  days  after  toe  close  of  toe 
hearing  each  party  may  file,  or  toe  hMJ- 
ing  examlnerinay  request,  propoeed  find- 
ings of  fact  and  conclusions  of  law  to- 
getoer  wito  supporting  briefs.  Such  pro- 
posals and  briefs  shall  be  served  on  ^ 
parties  and  amid.  Reply  briefs  may  be 
submitted  within  18  days  aft«  r««lpt 
of  toe  Initial  pr(n»eals  and  briefs.  Reply 
briefs  should  be  filed  and  served  on  aU 
parties  and  amlcL 
§8.69     Record  for  decWoii. 
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findings,  conclusions,  and  decirion. 
These  rulings  and  recommendations  mw 
be  certified,  togetoer  wito  toe  reoo*d 
for  decision,  to  the  Assistant  Adminis- 
trator for  Enforcement  and  Oeieral 
Counsel  for  his  deciskm.  The  rulings, 
recommended  flndings,  conchwinns  and 
dedrion  of  toe  bearing  exawinw  *an 
be  served  on  an  parttee  and  amid  curiae 
to  toe  proceedings. 

§8.71     Exceptiona  lo 
terminatioa. 


rceoounendod  4e- 


The  hearing  examiner  will  make  his 
recommended  fhidlngs.  condusions.  and 
jvoonunended  deciskm  upon  the  basis  <a 
toe  rword  before  him.  Tlie  transcript  of 
testimony,  exhibits,  and  all  papers,  docu- 
ments, and  requests  filed  in  toe  proceed- 
ings except  toe  correspondence  section 
of  toe  docket,  shall  constitute  toe  record. 
I  8.70     Recommended  determination. 

The  hearing  examiner  riiall.  In  an 
espeditkNis  manner,  rule  on  prwioeed 
findings  and  coodustons  submitted  by 
the  parties  v^  shall  make  recommended 


vnthin  30  days  after  receipt  of  toe 
recommended  determination,  all  parties 
to  the  iirooeedlng  may  file  wtth  the  As- 
sistant AdminlstTBtor  for  Enforcement 
aad  General  Ootmael.  exoeptkms  to  the 
leoominended  flndings.  condu^ons  and 
dedslon  ot  and  hearing  examiner,  to- 
getoer wito  supporting  brieCs.  Service  of 
^  exoepttoos  and  briefs  Shan  be  made 
on  all  p«rttea  and  amid.  Sodi  briefs  m«y 

be  rcnonded  to  within  15  days  of  their 
receipt.  BespoBsee  ShaU  be  filed  wito  the 

AMfcBtaxit   Admintetrator    for   Enforce- 
ment and  General  Oounsd.  and  served  on 

all  parties  and  amid, 
g  8.72     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Assistant  Ad- 
Qtlnistrator  for  Enforcement  and  Gen- 
eral Coimsd  shaU  make  a  dediion  00  the 
basis  of  toe  record  before  him.  The  rec- 
ord iiw'1^1'***  the  record  before  the  hear- 
ing examiner,  the  rulings,  the  recom- 
mended findings,  conclidons  and  ded- 
slon of  the  hearing  examiner,  and  the 
exertions  and  briefs  filed  subsequent 
to  toe  hearing  examiner's  dedston. 

g8.73     Final  < 


The  Assistant  Administrator  for  En- 
forcement and  General  Counsel  may  af- 
firm, modify,  or  set  aside  in  whde  or  in 
part  the  recommended  flnrttnga.  ooodu- 
sions.  and  deddoo  o<  ttie  hearing  «am- 
iner.  The  decision  of  toe  Assistant  Ad- 
ministrator for  Enforcement  and  Gen- 
eral Cotmsd  Shan  not  be  final  wltoout 
the  approval  of  the  Dlreetor. 

[PR  DOC.72-8604  FUed  •-fr-72;«:4»  ami 


taotAi  MGisna, 


VOL  37,  NO.  IO«^TUBOAY,  MM  ♦,  1*7% 


«0«AI  tEOI$T«.  VOL  37.  NO.  lO^-TUfSOAT.  JUNi  •,  1»73 


E2E] 


11274 


NOTKES 


DEPARTMENT  OF  THE  HiTERlOR 

National  Park  5«rvie« 
NATIONAL  REGISTER  OF  HISTORIC 

PLACES 
Additions,   Dolotioni.   or   ConecHons 

SiSSS^  colSctlon.  to  the  prcvi. 
J^*?il5ied  ll«t  It  adopted  as  set 

°1Ju^  rtsponslbillty  otj^T^^ 
.l!JLr^  tAtecoenizance  <rf  the  prop- 

SSSriTPreeeryaaoo  Act  of  IW.  w 

The    fonowtof    property    has    oeen 
demolished: 

HOBtB  CMOI.IWA 

,yUk«rt>oro  Tlclnity.  Stofce..  *«»«/«<.  Houm. 
udded  to  the  Register  since  May  2. 


Notices 


Uontezuma  Countif 
VU  aumntain  VXe  M«ioo.  Canyon  HtetoHo 
^  IMJiet  (see I* Pl»t* county). 


coMWtcncoT 

Bartford  County 

Burlington.  Brown  Tavern,  George  Wwhlng 

ton  Turnpike. 
I  Ltteh/leU  County 

ComwiOl.  Comwatt  Bridge  BaUroad  Station. 
^  tti  jonctton  of  Popple«»»mp  Brook 

Boaiil  and  Kent  BoMl.  ^^^*mw 

K^^rSSty.  B%U-»  Bridge.  •PP««f^*fJJ 
*^TU««Sthwert  ot  KM»t  on BtUli Bridge 

io«l  orer  the  Hou^tonic  Blwr. 
Nortu  CWMUi.  Dnton  Depot.  uB.  4*. 

Street.       ^^  t<,„<ion  County 
Ledyaid,  J*«fn  Saumm.  Iron  Street. 

Bisntcr  o»  oofcUMKA 
WMhlngton.    Wonler-rotten    Houw.    3633 
IStn  street  MW. 

TLOBIB* 

jf onro*  County 
Key  Ii«go  vicinity.  John  rennOemtp  Coral 
ie^Stote  Park  and  Seeerve,  VA  1. 
Sumter  County 

MUi  0.8  mile  weet  of  VS.  901. 
St.  /o/in«  County 


wm  county 
T^vnnrt    w«   County   BiMtorioal   Soeietji 
^^'gSSJSS  (mSloto  .n«  HtcHiganaanM 
SSM^wSii).  808  south  SUte  Street. 

nnoAM* 
JTorfon  County 

IndlMuipoU.,  Old  Pathotagv  Buimng.SMO 
V^^artilngton  Street.  Oentrrt  State 
Hoq|>tt«L 

|OWA 

Von  Buren  County 
Keoaauauft   ▼Iclnlty.    Bentoiwport,   eMt   of 
nSWuqu.  on  the  Dee  Molne.  Blver. 

KAMSAS 

ilnderson  County 


TuMslooes  County 

Tu«!,teo-.  Jemieon-Vandegraat  Hou.*,  1808 
OtMnaboco  Avenue. 


Xenat  reninauia  Borough 
Hope,  Hope  Htttorto  Wrtrte*. 

ABBOVA 

Pf  ma  County 

Tuceon.  Conlora  Howe.  178-177  North  Meyer 

CAuronntA 


AventM. 


Ban  rraneiaco  County 

»      •»nM«»  rort  Jfoaon  Hittortc  Dittriet. 

Ban  Frenclaco.  ran  «"~.  „  _  narth  end 
northeeet  comer  of  Fort  ><Mon,  ™^»T^ 
^StcT  Franklin   Street   and   McArthur 

Avenue.  

COIiOaADO  , 


£a  Plata  County  | 

nuranso  Tldnlty,  Vte  Mountain  VteManeoii 

JjSj^'So^*^  the  Col«ad^ewM^ 
State  line  and  eert  of  Oolocado  888  (atoo 
in  MOntecuma  County). 


St   AuMrtine^  Sano*«»  Foieder  Bou*e  8V^. 
interaeetlon  of  Marine  and  HedrKJk  Streets 

BAWAU 

Honolulu  county 

Honolulu.  Thomas  Square.  *«22!S^L!^ 

9U9^  ward  Avenue.  South  Beretanla.  and 

YlotorlaStceeta. 
Honolulu.  jromehameAa  V  Poet  O^ee.  eomer 

of  iiecobant  and  Bethel  Streeta. 
Honolulu.  Honolulu  Academy  of  ArU,  800 

South  BeretanU  Street. 

UMBO 

*  Idaho  Countf 

Warren*  vicinity.  Burgdort.  •»»»*  "  "^~ 
weet  of  Warrens. 

tenihi  County 
nt,mrnnai  JTilM    8  mlles  ipeot  of  Xdaho  88, 
'";SSSf  nSSiy  beS^  salmon  and  Idah. 

Falla.  

ixxiNOxa 

Fulton  County 
Lewtotown  vicinity,  Dtek»on  Jfound*.  south- 
Mat  of  lewlstown. 

Oallatln  County 
n\A  Ahftwneetown.  Stvte  Banik  {BanJt  of  l»- 

^''  St.  Clair  County 

BeUevUle.  St.  Clair  County  Courthou«e,  Pub- 
Uc  Square. 


Oarnett.     Andereon     County     Courthoute.. 
Fourth  and  Oak  Streets. 

Barton  Countg 

Great  Bend  Tlclnity.  Walnut  Creefc  Crosainy. 

Mst  Of  Great  Bend,  off  VS.  6«. 

BourUm  County 

Fort  Boott.   Unton  Block.  34  South  Main 

Clarfe  County 
jjitdetyd. rtrtt  National BanfcjMrttiweet  cor- 
^^  Klghth  and  Main  Streets. 
iXefetneon  County 

Solomon,  anion  Paci^  *»*??lSf^l2!^ 
Strvet  between  Walnut  and  Fine  Streets. 

gtUt  County 
Victoria  vioinlty.  Grant.  Oeorye.  Ffila,  7  miles 
southeast  of  Victoria. 


Finney  County 
Oorden  City.  Winder  Hotel.  481  North  Main 

®*^**      Leo»enwor«k  County 
Leavenworth.  Hart>ey.  Pred.  Howe,  834  OUve. 

SedgwiOt  county 
Wichita.   Scottiifc   Bite   Temple,  northwest 
wnei  of  First  Street  and  Topeka. 
Wallace  County 

Wallace  vicinity.  Pond  Cree*  Station.  Just 
euBt  of  Wallace  on  the  north  side  of  UB.  40. 

KSMTOOKT 

HoflMna  County 
Dawson  Springs.  Hamby  WeO  BuUdlny.  130 
South  Main  Street. 

lOTTISZAHA 

De  Soto  Pariah 
BtonewaU  vicinity.  Land's  Bnd  '''«ntati^,  7 
miles  southeast  of  StonewaU  on  Bed  Bluff 

Road. 

^^  Orlearu  Pariah 

Hew   Orleans.   Kerieult   Howe,    833    Royal 

Street. 

mSBASBCA 

Chaae  County 
WauneU  vicinity.  Lovett  StU.  13  mUes  north 
of  Wauneta  on  TT.8.  8. 
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Douglai  County 

Omaha  vicinity.  Cobonne  Archeotorje?*  «** 
i^roilmately  3  miles  ncrth  ai  fxmam. 

Bichardaon  County 

Humboldt,  aolman.  John.  Houae.  847  Nemaha 

Street. 

XAK'nAItS 

AUeyony  County 
Oldtown.  Cre«ip.  Michael.  House,  nor^  side 
^tUsin  Street  at  Oreen  Spring  Boad. 
BiSJlJSre      (dependent     clty)'*^^^ 
HoSw^and    Park    Historic    DUtrict.   4B1B 
Oreen  Spring  Avenue. 

Calvert  County 

Lower  Marlboro.  Gro^iome  Bouse.  0^  mile 

nwthsSrt  of  Maryland  263  and  638. 

Cecil  County 

PerryvUle.  Rogers  Tavern.  West  Main  Street. 

St.  Marys  County 

I>rayden  vicinity.  Porto  BeOo.  east  of  Dray- 
den  on  Maryland  344. 


Berkshire  County 

Plttsfleld.  Old  Town  HoII.  45  Bast  Street. 

Bristol  County 

■aston.     Bay     Boad.    416-686    f-r^ 
(laundry  Street  to  the  Norton  town  line). 

Kssex  County 
Boxford.  Holyofce-French  Howe.  Blm  Street 
and  Topefleld  Boad. 

Middlesex  County 
Cambridge.  Awtii  HoII.  Harvard  tJnlversity 
campus. 

SulfoUe  County 
Boston.  LoHng-Greenough  House.  13  South 
Street. 

KJCHIOAN 

Berrien  County 
Harbert.  Sandbury  How*.  Blrcbwood  Court. 

Calhoun  County 
Ua^aaXL.  Joy  House.  334  North  KalamawK) 
Avenue. 

Bmmet  County 
Harbor  Springs.  Blackbird.  Chief  Andrew  J^ 
"^jlZ^^t   Blackbird  Ot^  indian 

Kweum).  368  Bast  Uaia  f^   ^ 
Ponshewalng,  l»on«fcei««iny  Point  Site,  on 
ponsbewalng  Point. 

Livinyston  County 
Bushton  vldnlty.  Olds!  Alonzo  W.,  House, 
10084  Bushton  Boad. 

Jf ocfcinoc  County 
Itackinac  Island.  Grond  Hotel,  Grand  Hotel 
Avenue. 

WaahtenoM  County 

Ann  Arbor.  Old  West  Side  Historic  District. 

Kxasouax 

Borry  County 

CassvlUe  vicinity.  Woturol  Bridye^heoloyi- 

^Ml  Site.  8  miles  north  of  CassvUle. 

Woshinyton  County 
Caledonia  vldnlty.  hand  Archeotogical  Site, 
3  miles  northeast  of  Caledonia. 


Dutchess  County 
POTghkeepsle.  Italian  Center.  838-337  MIU 

Street.  ^       . 

Livingston  County 

DMWille.  Pioneer  Farm  {i*oCurdy  Hmue). 
^the  south  side  of  DansvlUe  on  New  York 

86.  ^ 

jronroe  County 

Bocheeter,  CampbeU-Whittlesey  Howe.  138 

South  Fltzhugb  Street. 

Netp  York  County 

N«w  York.  Biaiystoker  Synagogue   (WiOett 
^It^SMety^Mtl^iscopal  Church).  7-18 

N^%.^^  o/  the  HoIy  Apo.tIe..  800 

^SrTo£*^^  AvartmenU.  I  West  7ad 

street. 

Schenectady  County 

Schenectady.  Nott  Memorial  Hall.  Union  Col- 
lege, Unkm  College  campus. 
Schoharie  County 
Stihoharte.  Schoharie  Valley  BaUroad  Com- 
pUx.  Depot  Lane. 

Westchester  County 


itfre 

Montgomery  County 

Fort  Washington.  Hope  Lodge.  888  Bethlehem 

Pike.  .. 

Horthompton  County 

Brthlehem.    Bethlehem    Historic    District. 
Subdistrict  A. 

Philadelphia  County 

Philadelphia.  Chamounix.  West  Falrmount 
Park,  overlooking  SchuylklU  Falls. 

nm^lelpbla.  Clinton  Street  Historic  Dis- 
trict four  blocks  facing  on  Clinton  Street 
IXMuidwl  by  ninth  and  llth  Street*.  Pine 
and  Spruce  Streets. 

Philadelphia.  Old  City  Historic  District.  Ui- 
eludes  parts  of  Washington  Square  Bast 
and  Franklin   Square  Bast  Development 


Mount  Vernon.  Steeew.  John.  Howe.  38  West 
poorth  Street. 

MOSTR  CASOUHA 

Bladen  County 
Carvers.  Oafcland  Plantation,  off  North  Caro- 
lina 1780. 

Craven  County 

w.*  Ttern    ri«d«l«-Jo««s  Howe  (Neu»  Bern 
^"^St^chc^Adminiatration   Building). 

680  New  Street. 

Oronye  County 

nilisbarouch  vicinity.  Moorefiel^'  <»  North 
=*SiSCll86;  0.1  Ue  from  its  Junction 
with  North  Carolina  1134. 

OHIO 

Stark  County 
Massillon.  Spriny  Hill.  Waisa  Boad  NB. 

rrumbull  County 
Howland  Comers  vicinity.  Seely.Dr.J6hn  W, 
Howe.  3346  Nlles-Cortland  Road. 


If onmouth  County 
Manal«)an  vicinity.  Anderson  Howe,  east  U 
Mant'°r*"  on  New  Jtxmy  88. 


OKUiBOKA 

Atoka  County 
Atoka  vldnlty.  Boyyy  Depot.  14  miles  south- 

j^^^Middle  Boggy  Batt^  Site  and 
oS»/»^ti  cemetery,  approximately  1 
mile  north  of  Atoka. 

Le  PVare  County 

Bhadypolnt  vicinity,  rrohem'.  Station^- 

^!^iSmaf  ly  9  miles  weat  of  Shadyp<^t. 

Bpteo  vldnlty.  Choctaw  Ayency/Wofter  Sta- 
t1»n.  approximately  1  mile  northeast  of 

Plttsbury  County 

UcAleater  vldnlty.  PerrypiUe.  approximately 

4  miles  south  of  McAle«^r. 

i«]nnTi.vAWiA 

Chester  County 

west  Chester  vicinity.  Orthodox  Meeting. 

House,    southwest   of    West    Chsater   on 

Delaware  county 
ConecrdvUle.  Hewlin.  Nicholas.  House.  Oon- 
eordBoed. 


Killadelphla,  South  Front  Street  Historic 
District,  west  side  of  south  Front  Street 
(TOO  to  712)  between  Balnbrldge  and 
Kenllworth  Streeta. 

York  County 

Hanover.  Nace.  George.  Houae,  118-116  West 
Chestnut  Street. 

■OTTTH   CAXOUMA 

Berkeley  County 
Moncks  comer.  Strotobernr  Chapel  and  Site 
ot    roam    o/    ChOdslmry.    southeast    ci 
lloocks  Comer  on  South  CaroUna  402. 

Bedford  County 

Wartraoe  vldnlty.  Jfartin  House.   7   miles 

northeast  of  Wartraoe  ca  Tennessee  64. 

Carter  County 

Kllsabethton.    Carter.    John    and    Landon. 

House  {The  Mansion).  Bast  Broad  Street. 

Davidson  County 

Nashville.  Holy  Trinity  Church.  616  South 

Sixth  Avenue. 

Fayette  County 
La  Orange.  Immanwl  Church  (Spiscopal). 
DecMiMl  and  Chestnut  Streets. 
Morgan  County 
Bugby  and  vicinity.  Buyby  Colony,  on  Ten- 
QMsee  62  (also  in  Scott  County) . 
Plekett  County 
Byrdstown  vldnlty.  HuU.  CordeU.  Btrth^Oace. 
westofByrdstown. 

Soott  County 
Bugby  Colony  (see  Morgan  County) . 


McLennan  County 
Waco.  Monn.  John  Wesley.  House.  100  MUI 
Street. 

UTAH 

Box  BIder  County 
Ogden  vicinity.   Southern   Poci^^   Bailfood 
Oyden-Lucin  Cut-off  rre*tl«,  80  mUes  west 
of  Ogden  at  the  north  arm  of  the  Great 
Salt  Lake. 

Tooele  County 
mils  Junetkm  vldnlty,  Benson  Mill,  south- 
vast  of  M*'**  Junction  on  Utah  188. 
Utah  County 
nrr — *  Ofove.  Driyyt,  Ben^min  W..  Bouse. 
118  BM  ' 
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/fme*  Cttjf  Oountf 

WUlUmaburg  Tlcmity.  KinftmOl  PUmtation, 

S  nillM  aouth  of  WUU*msburg. 
Richmond     (independent    city).     •Olatffow 

Haute.  1  West  iUln  Street. 
Stewort-Lte  Bouae,  im  KMt  FnuiUln  Street. 

Stafford  Oountf 

Prederlckstmrg  Tldnlty.  Ferry  Farm,  712 
Kings  Highway,  east  of  Fredericksburg. 

Staunton  (Independent  city),  Stuart  House, 
130  Church  Street. 

Trinitp  Epttcopal  Church,  southwest  comer 
of  Beverley  and  Lewis  Streets. 

WAsanfOTOiT 

Clark  County 

Vancouver.  Covington  Houie,  4308  >Ialn 
Street. 

KHtg  County 

Seattle.  Fire  Station  No.  25.  1400  Harvard 

Avenue. 
Seattle,  Leory.  Eliza  Ferry,  House,  1661  East 

10th  Street. 
Seattle,   Storey,   Ellsworth,   Residences,   200 
and  270  East  Dorffel  Drive. 

Snohomish  County 

Everett,  E^itotor  (schooner),  14th  Street 
Yacht  Basin. 

ROBXXT  M.  ITtlkt. 
Director,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc.72-8474  Fltod  6-6-73:8:4«  am] 


Oflic*  of  Hi*  Socretaiy 

[Order  2606,  Amdt.  »7] 
COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

In  section  11  of  Order  2508,  subsection 
(f )  as  amended.  Is  further  amended  to 
read  as  follows: 

Sxc.  11.  Fvmds  and  fiscal  matters.  The 
Commissioner  may  exercise  the  authority 
of  the  Secretary  In  relation  to  the  follow- 
ing classes  of  matters : 

(f )  The  approval  of  attorney  contracts 
with  Indian  tribes  and  of  directly  related 
tribal'contracts  with  technical  specialists, 
and  the  determination  of  fees  and  ex- 
penses thereunder,  pursuant  to  25  UB.C. 
81,  82.  82a,  84,  and  476. 

Rogers  C.  B.  Mortow, 
Secretary  of  the  Interior. 

May  17,  1972.  I 

(PR  Doc.  73-8473  VUed  6-6-72:8:46  am] 


NATIONAL  ADVISORY  BOARD  ON 
WILD  FREE-ROAMING  HORSES 
AND  BURROS 

Proposed  Charter 

Section  7  of  the  Act  of  December  15, 
1971  (85  Stat.  649)  requires  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture to  create  a  Joint  advisory  board 
in  connection  with  the  admlnistratian  of 
a  program  for  the  management  and  i>ro- 


NOTICES 


tectton  of  wild  free-roaming  horses  and 
burros. 

A  draft  of  a  charter  is  published  below. 
Interested  organizaticns  and  Individuals 
are  invited  to  submit  written  comments 
within  45  days  from  the  date  of  this 
notice  to  either  the  Director.  Bureau  of 
lADd  Management  (230) ,  Department  of 
the  Interior.  Washington.  D.C.  20240,  or 
the  Chief.  Forest  Service,  Department 
of  Agriculture,  Washington,  D.C.  20250. 
or  to  both. 

Ibider  the  law,  members  of  the  Board 
must  have  specialized  tmowledge  aiaout 
the  protection  of  horses  and  burros. 
management  of  wildlife,  animal  hus- 
l>andry.  or  natural  resource  management. 
They  may  not  be  employees  of  the  Fed- 
eral Oovemment  or  a  State  government. 

Fkn-  the  purpose  of  this  Act  and  charter 
«>eeialized  knowledge  is  defined  as 
follows: 

(1)  Protection  of  horses  and  burros — 
promlnoice  through  involvement  In  the 
practice  or  promotion  of  the  protection 
and  humane  treatment  of  wild  free- 
roaming  horses  or  burros; 

(2)  Management  of  wUdllfe — profes- 
sional reputation,  or  prominence  ttirough 
experience,  in  the  study,  application,  or 
promotion  of  the  principles  of  wildlife 
management: 

(3)  Animal  husbandry — professional 
reputation,  or  prominoice  through  ex- 
perience, in  any  of  these  activities 
connected  with  animal  husbandry;  (a) 
general  livestock  raising,  or  (b)  adminis- 
tration of  State  livestock  laws,  or  (c)  pro- 
fessional reputaticHi  in  the  study  or  prac- 
tice of  veterinary  science; 

(4)  Natural  resource  management — 
professional  reputation,  or  prominence 
through  experience.  In  the  study,  appli- 
cation, or  promotion  of  comprehoiaive. 
ecologically  sound  management  of  nat- 
ural resources. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
May  23,  1972. 

Earl  L.  Btrtz, 
Secretary  of  Agriculture. 
kr  25,  1972. 

National  Advisory  Boars  on  Wild 
Fksx-Roaming  Horsks  and  Burros 

I.  Purpose.  This  document  provides  for 
tlie  establishment  and  operation  and  de- 
scribes the  purpose,  compoeition,  and 
functions  of  the  National  Advisory  Board 
m  Wild  Free-Roaming  Horses  and 
Burros. 

n.  Authority.  The  Acf  of  December  15, 
1971  (85  Stat.  649)  requires  the  protec- 
tion tmd  management  of  wild  free- roam- 
ing horses  and  burros  on  the  putdic  lands. 
Section  7  authorizes  and  directs  the  Sec- 
retary of  the  Interior  and  the  Secretary 
of  Agriculture  to  appoint  a  Joint  advis<M7 
board  to  advise  them  on  any  matter  re- 
lating to  ttie  protection  and  management 
of  wild  free-roaming  horses  and  burros. 
In  addtti(»,  the  Act  spedflcally  requires 
the  Secretaries  to  consult  the  board  with 
respect  to  the  designation  of  any  range, 
or  the  destruction  of  old.  sick,  or  lame 
animals  in  any  area  found  to  be  over- 
populated.  Section  7  also  specifies  tfa6 
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qualificatiOQs  required  for  memberdilp 
on  the  advisory  board. 

m.  NatUmai  Advisory  Board  on  Wild 
Free-Roamino  Horses  and  Burro»—A. 
Membership.  Tlie  Botuti  shall  consist  of 
nine  members,  none  of  whom  shall  Im  an 
employee  of  the  Federal  Oovemment  or 
State  goveniments. 

1.  QtutUflcations.  Each  member  must 
have  specialiBed  knowledge  in  cne  or 
more  of  the  following  fields:  The  protec- 
tion of  horses  and  burros,  the  manage- 
ment of  wildlife,  animal  husbandry,  and 
natural  resource  managraient.  At  least 
one  of  each  of  the  alsove  disciplines  shall 
be  represented  on  the  Isoard  at  all  times. 

3.  Selection.  All  members  sball  be  selected 
on  the  besls  of  azperlmice  and  established 
competence  In  their  respective  fields  of  spe- 
cialized knowledge. 

3.  AppotnttnenU.  All  members  wlU  be 
Jointly  (Qjpolnted  t>y  «he  Secretary  of  the  In- 
tenor  and  the  Secretary  at  Agriculture. 

4.  Term.  T^ie  term  of  appointment  wlU  be 
1  year.  If  a  member  does  not  serve  his  full 
term,  the  Secretary  of  the  Intmrlor  and  the 
Secretary  of  Agriculture  may  appoint  a  suc- 
c«aBor  for  the  remainder  ot  the  tmezplred 
term.  Members  may  be  reappointed  for  ad- 
ditional 1-year  terms  not  to  exceed  10  years 
ot  total  servloe. 

6.  Compensation.  Memd>etB  shall  serve 
without  compensation,  except  for  relmbiuse- 
ment  of  travel  and  other  expenditures  nec- 
essary In  connection  with  their  duties  aa 
members. 

B.  Functions.  The  Board  sh&n  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  or  their  duly  authorized  rep- 
resentative, on  any  matter  relating  to  wild 
free-roaming  horses  and  burros. 

C.  Meetings.  The  Board  shall  meet  at  times 
and  places  to  be  determined  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture, or  both,  or  their  duly  authorized 
representatives. 

1.  Call  to  meet.  The  Secretary  of  the  Inte- 
rior and /or  the  Secretary  of  Agricult\uw,  or 
their  respective  designees,  will  issue  a  for- 
mal call  for  ea<^  board  meeting. 

2.  Agenda.  The  Secretary  of  the  Interior 
and/<wr  ttie  Secretary  of  Agriculture,  ot  their 
respective  designees  will.  In  consultation  with 
the  chalnnan,  formulate  and  approve  the 
agenda  for  each  meeting  in  advance. 

3.  Official  participation.  Meetings  wUI  be 
conducted  In  the  preeence  of  a  duly  author- 
Used  full-time  salaried  official  or  employee 
of  the  Department  of  the  Interior  or  the  De- 
partment of  Agriculture. 

4.  Executive  session.  Meetings  closed  to  the 
general  public  may  be  held  to  elect  a  chalr- 
ntan  and  vice  chairman  and  to  discuss  In- 
formation, reports,  or  recommendations 
which  were  presented  at  a  public  meeting. 
A  record  ot  proceedings  clearly  identifying 
the  meeting  as  an  executive  session  will  be 
kept  as  prescribed  In  i>aragraph  F  below  and 
certified  separattiy  from  public  seaslona. 

6.  Quorum.  A  majority  of  board  members 
holding  office  shall  constitute  a  quorum 
which  shall  be  required  for  the  conduct  of 
board  buslneee. 

D.  Chairmanship.  Tbe  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  will 
designate  the  chairman  and  vice  chairman 
for  the  first  year.  Thereafter,  members  will 
annually  elect  the  chahrman  and  vice  chair- 
man. 

The  chairman  will  be  the  principal  liaison 
between  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  In  woi*lng  with  the 
Departments  In  formulating  agendas  and 
otherwise  arranging  for  the  orderly  oondxict 
of  buBlneas.  He  wDl  preside  at  meetings  and 


appoint  membeiB  of  working  groups  of  Om 
board.  Tlie  vice  tiialrman  wm  act  for  the 
chAtnoan  in  Ids  aheenoe. 

K.  PuMe  partietpaHon.  BxoepC  as  aet  forth 
In  m  04,  imeUngs  and  raootda  of  the  boara 
WlU  be  open  to  the  interested  pohUc  Inter- 
ested persons  will  be  permitted  to  make  prss- 
cntatlans  to  the  board  upon  Mqneet  to  the 
chairman  and  under  his  tersM  and  eondl- 
tloaa.  Advaaies  public  notioe  oS  at  least  30 
days  wtn.  be  given  to  all  meetings  of  the 
boaitl  except  when  either  the  Secretary  of 
the  Interior  or  the  Secretary  <rf  Agriculture 
calls  an  emergency  meeting  only  each  ad- 
Tanoe  noUoe  as  may  be  practicable  aeed  be 
given. 

F.  Jleoord  of  proceedings.  A  written  record 
shall  be  made  of  each  board  and  working 
group  mtittlng  A  verbatim  transcript  may 
be  made  but  is  not  required.  As  a  minimum, 
each  xMord  shaU  include:  (a)  The  aganda; 
(b)  the  date(s)  and  plaoe(s)  oC  the  meet- 
ing: (c)  the  names  and  addresses  of  all  in 
official  attendance  and  the  capacity  In  whl^ 
they  parUelpated;  (d)  a  summary  ot  the 
niatters  illsfiiiiiiisil;  (e)  the  reoommiandatlons 
made,  together  with  concurring  or  dissenting 
views  and,  at  the  request  of  any  individual 
member,  individual  views;  and  (f )  copies  of 
an  reports  received,  issusd.  or  ^tproved  by 
the  board.  An  authorized  full-time  salaried 
employee  of  the  Department  of  the  Interior 
or  the  Department  of  Agriculture  who  was 
present  during  the  proceedings  shall  assure 
and  certify  the  acciu«cy  of  the  record  of  eaCh 
meeting. 

O.  Rules  and  procedures.  The  board  shall 
function  in  accordance  with  i4>pllcable  Fed- 
eral committee  ntanagement  requirements, 
and  any  suppleitaentary  and  complementary 
guidelines  which  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture,  or  their 
respective  authoriaed  zepraaentatlves  may 
Jointly  preaonba. 

H.  Advice  and  recommendations.  All  ad- 
vice and  recommendations  of  the  board  shall 
be  made  with  the  approval  of  a  majority  of 
the  members  present.  Advice,  and  leoom- 
mendatlons  of  individual  members,  iniitud- 
Ing  dissents  (rem  majority  views,  may  be 
made  by  the  mdlrlduals  Involved.  Each  re- 
port of  advice  and  reonmmen«1at.kwis  diaU 
be  addressed  only  to  the  Seorstary  of  the 
Interior  or  the  Secretary  of  Agriculture,  or 
both.  OT  to  their  respective  authorized 
representatives. 

[HI  Doc.7a-MM  FUed  6-6-73;8:«e  am] 


DffARTMENT  OF  AGHCUlTliE 

Office  off  th«  S*cr*tary 

NATIONAL  ADVISORY  BOARD  ON 
WILD  FREE-ROAMING  HORSES 
AND  BURROS 

Propesod  Charter 

Caofis  RsmcHcx:  For  a  documait  is- 
sued Jotaitly  by  the  Department  of  Agri- 
culture and  the  Department  of  the  In- 
teilor  concerning  a  proposed  charter  for 
the  Nattenal  Advisory  Board  on  Wild 
Free-Roamlnc  Horaes  and  Burroe,  see 
FA.  Doc.  *n-8484.  DqMxtment  of  the  In- 
terior, Offloe  ot  the  Secretary,  supra. 


DEPARTMENT  OF  HEALTI. 
EDUCATION.  AND  WBf  AK 

Food  and  Drug  Admlnishxrtion 

(DBBI  7»S7| 

CERTAIN  ANTIHISTAM1NIC  DRUGS 
USED  IN  ALLERGY 

Drugs  for  Hutncm  Uso;  Drug  EIRcaqr 
Study  Implementation 

Hm  Food  and  Drag  Admlnlstrat^m  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciendes-NatiODal 
Research  Coimcil.  Drug  Efficacy  Study 
Oroup,  on  the  following  aataiistaminic 
drugs  for  oral  use: 

1.  mstionex  50  Capsules,  containing 
phenyltoloxamine  as  a  cation  exchange 
resin  complex  of  sulfonated  polyBtsrrene; 
Strasenburgh  Laboratories,  Division 
Wallace  and  TIeman.  Inc.  75S  Jefferscm 
Road.  Rochester.  N.Y.  14623  (MDA  1<^ 
395). 

2.  Pyronfl  Tablets,  oontaining  pyrro- 
butamine  phosphate;  Eli  Ully  and  Co.. 
Post  Office  Box  618,  Indianapolis,  md. 
46206  (NDA  8-305). 

3.  Theruhlstin  Taialets,  containing 
isothipendyl  hydrochloride;  Ajrerst  Lab- 
oratories. 685  Third  Avenue,  New  Yoi^ 
N.Y.  10017  (NDA  10-897) . 

4.  Ttieruhlstln  Syrup,  containing  iso- 
thipendyl hydrochloride;  Ayerst  Laljora- 
tories.  Inc.  (NDA  11-078) . 

5.  Neohetramine  Hydrochloride  Tab- 
lets, containing  tbonaylamine  hydro- 
chloride; Wamer-Chiloott  Laboratories. 
Division  Warner-Lambert  Pharmaceuti- 
eal  Co.,  201  TatXM-  Road.  Morris  Plains. 
N  J.  07950  (NDA  7-937)  . 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification  and 
Eoarketing  status  are  descriijed  below. 

ISOTHIPKNDYL  HYDROCHLORIDS;  PHTN- 
YLTOLOXAlCHi;  PYSSOBITTAMINS  PHOS- 
FHUX;  AHS  TBONZYLAimiX  HYBBOCHLO- 
aiDS    fOS    GUL   USB 

A.  *irectit>«nc««  classification.  1.  Tlje 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports  as  well 
as  other  available  evidence,  and  con- 
chides  that  sulistanttel  evidence  of  effec- 
tiveness of  these  drags  is  laddng  for  the 
treatment  of  migraine.  Iritis,  the  vague 
condition  (fescrtbed  as  "allergic  head- 
ache," and  complications  secondary  to 
oral  surgery. 

2.  The  drugs  listed  in  this  announce- 
ment are  regarded  as  possiUy  ^ecttve 
far  their  other  labeled  indications. 
(These  include  vasomotor  rhinitis,  aller- 
gic rtiinMte,  hay  fever,  bronchial  asthma, 
gastrointestinal  aSergy,  cough  associated 
with  bronchitis  and  asUiina.  oontoct  and 
atopic  dermatitis,  ecaematold  eKtemal 
otitis,  symptomatic  relief  of  colds,  urti- 
caria and  angioedema,  and  transfusion 
reaettons.) 

B.  Marketing  status.  I.  Within  60  days 
of  the  date  of  publication  at  this  an- 
nouncement in  the  Fnnii.  Bkirsk. 
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the  holder  of  any  approved  new-drug 
applicadon  for  adrog  classifled  In  para- 
gripb  A.1  above  as  lacking  substantial 
evidence  of  effectiveness  is  requested  to 
BUboiit  a  supplement  to  his  aivUcatton. 
as  needed,  to  pmMB  tor  revlaed  labeling 
which  ddetes  those  indications  for  which 
soljstantial  evidence  of  effectiveness  is 
lacking.  Soeh  a  supplement  should  be 
submitted  under  tbe  provisions  of  f  130.9 
(d)  and  (e)  of  the  new-drug  regulations 
(21  CFR  130.9  (d)  and  (e) )  wfaicfa  per- 
mit certain  changes  to  be  put  into  effect 
at  the  eariiest  possible  time,  and  the  re- 
vised labeling  should  be  put  into  use 
within  the  60-day  period.  Failure  to  do 
so  may  result  in  a  proposal  to  withdraw 
approval  of  the  new-drug  application. 

'2.  If  any  audi  preparation  is  on  the 
market  without  an  aniroved  new-drug 
application,  its  labding  diould  be  Pt- 
vised  if  it  includes  those  datans  for 
which  substantial  evidence  of  effeetlve- 
nest  Is  lacking  as  described  in  paragraph 
A.1  above.  lUlure  to  ddete  sueh  Indl- 
cations  and  put  the  revised  lahrtlng  Into 
use  within  60  days  after  ttie  date  of  pub- 
llcation  herecMt  in  the  FtBtnu.  Racism 
may  cause  tbe  drug  to  be  subjeet  to  regu- 
latory proceedings. 

3.  Tbe  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  In  Drug  Efficacy 
Study,"  puUished  in  the  Ftatrnti.  Rcins- 
TBH  July  14.  1970  (35  FH.  11278).  de- 
scribes in  paragraphs  (d),  (e).  and  (f) 
the  marketing  status  ot  a  drug  laheled 
with  those  indications  for  wliidi  it  is 
regarded  as  possibly  effective. 

"nie  above-named  holden  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  Academy's  re- 
port. Communications  forwarded  in  re- 
spoiae  to  this  announcement  should  Ise 
identified  with  the  reference  nimfiher 
I»SI  7t37,  directed  to  the  attention  of 
the  following  -i^jpropriate  office,  and 
addressed  to  tiie  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  RockvUle. 
Maryland  20852: 

Snppleaaents  (Identify  with  IIDA  number) : 

Office  of  BelentlAc  Xvaloatton   (BD-lOO). 

Buieaa  of  Drags. 
Original    new-drug    i4>pllaaUona:    OOlee   of 

Sclentiflc  Evaluation  (BD-lOO).  Bureau  of 

Drugs. 
Bequeats  for  the  Academy's  reports:  Drug 

Kfflcacy  Study  Information  Octttrol   (BD- 

67).  Bureau  of  Drugs. 
AU    other    oommunlcatlanB    regarding    this 

annouansment:  Drug  Mkauy  Study  Impie- 

mentatlon  Project  Office  (BI>-80).  Bureau 

of  Drugs. 

Hits  notice  is  Issued  pursuant  to  the 
provisions  at  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  62  8t»t. 
1050-53.  as  amended;  21  UJS.C.  352.  355) 
and  under  the  attthorlty  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  April  11,  1*72. 

8am  D.  Fns. 
Associate  Commissiomer 
tor  Compliance. 

[m  Doc.7a-MM  mad  *-^n;9iU  amj 
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CERTAIN  OTC  HEMATINIC 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  lmplem*iitation 

The  Food  and  Dmg  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Re- 
search Council,  Drug  EfQcacy  Study 
Group,  for  the  over-the-counter  drugs 
listed  below.  Pending  the  results  of  the 
OTC  study  of  drugs  in  this  class,  action 
on  these  reports  will  be  deferred  in  ac- 
cordance with  the  proposal  published  in 
the  Fkdual  Registir  of  April  20,  1972 
(37  PJl.  7807).  entiUed  "Over-the- 
Counter  Drugs"  concerning  the  status 
of  drugs  previously  reviewed  under  the 
Drug  Efficacy  Study. 

The  foUowing  OTC  hematinic  drugs 
are  included  in  this  announcement: 

1.  Mol-Iron  Tablets  containing  ferrous 
sulfate  and  molybdenum  sesquioxide; 
White  Laboratories.  Inc.,  Division  of 
Scherlng  Corp..  Galloping  Hill  Road, 
Kenllworth.  N.J.  07033  (NDA  1-389). 

2.  Fergon  Tablets  containing  ferrous 
gluconate;  Winthrop  Laboratories,  Divi- 
sion of  Sterling  Drug.  Inc.,  90  Park  Ave- 
nue, New  York..N.Y.  10016  (NDA  2-402). 

3.  Bifenme  Tablets  containing  ferrous 
sulfate,  thiamine  hydrochloride,  ribo- 
flavin, and  niacinamide;  Beecham-Mas- 
senglll  Pharmaceuticals,  Division  of 
Beecham.  Inc.,  527  Fifth  Street,  Bristol, 
Tenn.  37620  (NDA  2-531). 

4.  Ironco-B  Tablets  containing  ferrous 
sulfate,  manganese  sulfate,  dibasic  cal- 
cium phoq^iate.  thiamine  hydrochloride, 
riboflavin,  niacin,  and  vitamin  D  (as 
irradiated  yeast) ;  The  Vale  Chemical 
Co..  Inc..  1201  Liberty  Street,  Allentown. 
Pa.  18102  (NDA  3-801) . 

5.  Mol-Iron  Liquid  containing  ferrous 
sulfate  and  molybdenimi  sesqtiioxlde; 
White  Laboratories.  Inc.  (NDA  6-386). 

6.  Ferrollp  Tablets,  Pediatric  Drops, 
and  Syrup  containing  ferrochcdlnate; 
and. 

7.  Ferrollp  Plus  Tablets  containing 
ferrochoUnate.  thiamine  mononitrate, 
riboflavin,  niacinamide,  pyridoxlne  hy- 
drochloride, ascorbic  acid,  and  cobalamin 
concentrate:  and. 

8.  Ferrollp  Plus  Liquid  containing  fer- 
rochoUnate. liver  fraction  1,  cobalamin 
ccmcentrate,  thiamine  hydrochloride,  ri- 
boflavin, and  pyridoodne  hydrochloride; 
and 

9.  Ferrollp  T  liquid  containing  ferro- 
choUnate, thiamine  hydrochloride,  cobal- 
amin nmcentrate,  and  pyridoxlne  hydro- 
chloride; rant  Laboratories,  Division  of 
Baxter  Laboratories,  Inc.,  6301  Lincoln 
Avenue,  Morton  Grove,  SI.  60053  (NDA 
7-827). 

10.  Rfoical  Tablets  containing  ferrous 
calcium  citrate  and  calcium  citrate;  Or- 
tho  Pharmaceutical  Corp.,  Highway  202, 
Raritan.  N.J.  08869  (NDA  9-131). 

11.  Ttderon  Powder  containing  ferrous 
fumarate,  Malllnckrodt  Chemical  Works. 
3600  North  Second  Street.  St.  LooIb.  Mo. 
63160  (NDA  10-710). 

12.  Difunm  Tablets  containing  ferrous 
fumarate;  Direct  Laboratories,  377  Gen- 
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esee  Street,  Buffalo,  N.Y.  14204  (NDA 
10-786) . 

13.  Ferrous  Fumarate  3  gr..  and  5  gr. 
Tablets.  Nysco  Laboratories,  Inc..  34-24 
Vernon  Boulevard,  Long  Island  Cl^,  N.Y. 
11106  (NDA  10-801). 

The  evaluations  of  the  National 
Academy  of  Sdlences-National  Research 
Couqcti.  Drug  Efficacy  Study  Group,  are 
as  follows: 

1.  Mol-Iron  Tablets  containing  fer- 
rous sulfate  and  molybdenum  sesqui- 
oxide. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Hematologic  Disorders. 

IndlcatiMi:  Fc«  the  treatment  of  Iron- 
deflclency  anemias. 

Eraluatlon :  Effeotlve,  but. 

Comments :  There  are  data  to  Indicate  that 
M(d-Iron  Is  effective  In  Improving  Iron-defl- 
clency  anemia.  However,  In  the  studies  listed 
as  documentation,  there  Is  little  difference 
in  response  Trom  that  achieved  with  ferrous 
sulfate  aJone.  There  are  no  acc^table  data 
to  indicate  that  molybdenum  enhances 
erytbropolesU.  The  panel  can  find  no  evl- 
denoe  tbat  molybdenum  faclUtates  recovery 
from  Iron-deficiency  anemia. 

The  use  of  different  Iron  dosages  in  the 
reported  studies  makes  It  difficult  to  Judge 
wheA.her  the  Mol-Iron  complex  is  better 
tolerated  than  ferrous  sulfate  alone. 

Indication:  The  same  Indication  was  re- 
evaluated as  possibly  effective  with  the  t<A- 
lowtng  additional  comment: 

There  Is  a  moderate  amount  c^  literature 
that  refers  to  Mol-Iron  to  Improve  Iron  defi- 
ciency anamla  Numerous  studies  compare 
the  re^>onse  In  pregnancy  with  controls  that 
have  reedved  no  Iron  therapy.  Other  com- 
parisons have  been  nude  between  Mol-Iron 
and  ferrous  sulfate.  Most  of  these  series  are 
small.  Neary  studied  two  groupie  of  11 
obstetrical  patients.  The  graphs  do  indicate 
a  higher  hrasoglobln  req>onae  in  the  obstetri- 
cal patients  who  received  Mol-Iron.  The 
groups  are  small  but  the  sampling  would 
indicate  a  more  aJgnlflcant  elevatlm  of 
hemoglobin.  Posner  and  Wilson  treated 
larger  groups  primarily  during  the  third  tri- 
mester of  pregnancy.  The  Mol-Iron  groi^>-had 
219  patients  while  the  ferrous  sulfate  had 
136  patients.  The  mean  hemoglobin  and 
hematocrit  values  at  38  and  40  weeks  as  well 
as  6  weeks  post  partum  were  quite  similar. 
These  are  plotted  to  show  a  large  difference 
but  the  staadard  error  U  not  available  to 
judge  overiap  at  results.  The  authors  do 
empbaolse  that  leas  patients  stopped  medica- 
tion for  gastrointestinal  distress  with  Mol- 
Iron. 

Chesley  and  Annitto  compared  Mot-Iron 
and  ferrous  siilfate  initiating  th«apy  at  5 
months  of  pregnancy.  The  ferrous  sulfiate 
treated  group  bad  higher  hematocrit  levels 
prior  to  therapy,  so  this  may  have  Influenced 
smaU  changes  noted  after  6  weeks.  Again 
there  was  reference  to  less  gastrointestinal 
dlatxees  with  Mol-Iron. 

A  sustaliMd  release  capsule  of  Mol-Iron  Is 
also  referred  to  in  the  llteratiire.  This  prep- 
aration appears  to  be  as  effective  as  oral 
ferrous  sulfate.  A  ctMoparlBon  of  ISO  mg.  of 
tfeawnital  iron  in  sustained  release  capsules 
of  Mol-IroQ  was  as  eSeotive  as  232  mg.  of 
Iron  as  ferrous  gluconate  has  been  reported. 
There  were  no  changes  between  the  two 
therapeutic  programs.  Again  there  was  leas 
gastcointestinal  distress  with  siistained  Mol- 
Iroo  ttMn^yy. 

Oompailaon  of  IiCoI.Iran  and  Iron  ammo- 
nium citrate  In  pranature  Infanlis  sbowed  no 
difference. 

The  liiq>roved  ttderanoe  to  M<d-Iron  has 
beetx^  attributed  to  a  more  neutral  pH  of  the 
•omplez  compared  to  ferrotis  sulfata. 
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There  Is  evidence  to  indicate  tliat  Mol- 
Iron  Is  effective  in  correcting  iron  deficiency. 
Thn-e  Is,  however,  no  substantial  evidence 
that  Mol-Iron  Is  more  rapidly  effective  than 
equivalent  amounts  of  ferrous  sulfate  alone 
without  the  molybdenum.  There  is  no  sub- 
stantial evidence  that  Mol-Iron  Is  "unusually 
well  tolerated  by  children  and  pregnant 
women."  There  Is  no  substantial  evidence 
that  the  molybdenimi  in  this  compound  Ls 
of  value  as  a  hematinic  or  otherwise.  Before 
any  of- these  claims,  implied  or  explicit,  can 
be  considered  jxisttfled,  additional  evidence 
ahoxild  be  provided  consisting  of  adequately 
controlled,  double-blind  studies  of  statisti- 
cally significant  niimbers  of  Iron-deficient 
patients. 

General  comments.  Aside  from  the  prema- 
ture Infant  study,  this  iron  preparation  has 
been  used  predominantly  in  pregnancy.  There 
Is  no  doubt  that  this  medication  will  im- 
prove iron  deficiency.  The  large  study  by 
Chedey  and  Annlto  would  not  suggest  any 
value  of  the  molybdenum.  There  are  re- 
I>eated  comments  regarding  tc4erance.  Pcb- 
slbly  this  should  then  t>e  submitted  as. a 
specific  claim  to  differentiate  the  value  of 
the  drug  from  the  medicinal  Iron  effect 
perse. 

2.  Fergon  Tablets  containing  ferrous 
gluconate. 

This  drug  was  evaluated  by  the  Psmel 
on  Drugs  Used  in  Hematologic  Disorders. 

Indication:  For  the  treatment  of  Iron-de- 
flciency  anemias. 

Evaluation:  Effective. 

Comment:  The  efficacy  of  ferrous  Irm  in 
this  form  has  been  well  established. 

General  comments.  The  labels  should  con- 
tain the  warning:  "Keep  out  of  the  reach  of 
children." 

3.  Biferone  Tables  containing  ferrous 
sulfate,  thlunine  hydrochloride,  ribo- 
flavin, anr  niacinamide. 

This  drug  has  been  evaluated  by  the 
following  panels: 

1.  Panel  on  Dn«s  Used  in  Hematologic 
DLsorders. 

2.  Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

Pamkl  on  Dbttos  TTskd  nf  Hxicatolooic 


Indication:  Tor  the  prevention  of  Iron-de- 
ftdeney  anemia  and  certain  vitamin-B-com- 
plex  d^ciencies. 

Evaluation:    Effective,  but. 

Comments:  Ferrous  sulfate  can  prevent 
Iron-deficiency  anemia.  However,  except  In 
some  well-defined  circumstances,  such  as 
pregnancy,  prematurity,  habitual  blood  do- 
nation, and  growth  q;>urts,  and  following 
subtotal  gastrectomy.  Iron-deficiency  anemia 
today  Is  recognlMd  to  be  secondary  to  other 
disorders,  and  wholesale  prophylactic  treat- 
ment should  not  be  given.  Ttie  Indiscrimi- 
nate use  of  iron  as  a  preventative  for  iron- 
deficiency  anemia  may  delay  the  diagnosis 
and  treatment  of  the  underlying  disorder. 

The  statement  of  indications  pertaining  to 
vitamin  B  deficiency  is  vague  and  unaccept- 
able. There  is  no  evidence  that  this  prq>- 
aration  would  be  more  advantageous  than 
ferrous  sulfate  alone  in  the  treatment  of 
iron-deficiency  anemia. 

This  indication  was  reevaluated  as  Inef- 
fective with  the  following  additional 
comment: 

The  use  of  such  a  praventlve,  while  it  may 
be  effective  in  preventing  the  several  defl- 
denoles  as  listed.  Is  Irrational.  Vitamin  B 
deficiencies  and  Iron  defldeney  are  not  ethlo* 
loglcaUy  Tdated.  The  Ingredients  of  this  mix- 
ture do  not  contribute  to  the  effects  of  one 
another.  The  administration  of  Iron  does 
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■ot  pwiwit  Tttawttt  deAstsDoy, 
mlDletntttoa  oC  vttwntBS  doea  not 
Iran  deflalspey.  FurOMtmara.  a  datty  dtatery 
supplement  la  not  reasonably  provldad  at  • 
ym«if  the  iwtntiwinw  daUy  lequlranwnt.  Socti 
an  amouBt  of  Iron  li  not  needed  nnlwe  ttum 
ta  blood  IMB.  an*  K  Ifeera  Is  blood  lorn,  ttie 
patient  needs  rtlagnnils  and  tlianpy.  TIm 
problem  of  blood  lose  anwla  Aonid  not  be 
psfiered  over  wltk  aa  aiittelM  "preventathre." 
Tttere  Is  an  element  of  dangar  In  the  use  of 
sadt  a  drug  for  tbe  "pieve&tloii  of  Iran 
4nflfrienfij  " 

Pamo.  OH  DKTToe  TTbxd  nr  IfkraBoiic 
Dxaoanias 

General  comment*.  There  Is  no  Indication 
for  prophylaxis  of  Iron  deficiency,  except  in 
certain  well-defined  clrcumstaaoos.  mxix  as 
pregnancy.  Certainly,  such  tablets  are  not 
applicable  to  piematura  and  even  full-term 
Infants.  In  whom  prophylactic  Iron  therapy 
might  be  Indicated.  In  tbe  other  high-risk 
group,  adolaeoeat  girls,  tbe  question  of  pro- 
phylaxis must  be  indivlduaUeed.  Therefore, 
although  the  claim  on  tbe  label  as  stated 
cannot  be  challenged,  the  usefulness  of  such 
a  preparation  can  be.  Recognised  authorl- 
tlee  In  this  area  are  aU  agreed  that  such  Ir- 
rational combinations  of  Autrlents  dxould 
not  be  used. 

The  panel  strtmgly  protests  tbe  usp  of 
raputable  referenoes  to  support  an  applica- 
tion by  inference  for  a  disreputable  prod- 
uct. None  of  these  references  relates  to  the 
product  or  its  indications,  except  by  remote 
reasoning.  As  a  matter  of  fact,  some  of  the 
references  actually  state  that  "combination'' 
products  are  tiasless. 

Thiamine,  riboflavin,  and  nlafilnamlde  are 
essentisl  nutrients  but  the  label  is  considered 
misleading  and  unjuettfiable,  when  tbe  same 
vitamins  are  considered  as  adjunctive  pro- 
phylaxis against  Iron  deficiency. 

The  panel  finds  that  tbe  term  "minimum 
dally  adidt  requirement"  is  meaalngleas  be- 
ea\ise  variations  In  nutritional  needs  depend 
on  the  health,  sex,  age,  and  physical  activity 
of  the  individual.  The  term  "dietary  allow- 
ances" is  preferred. 

4.  Irooco-B  Tablets  containing  ferrous 
sulfate,  manganese  sulfate,  dibasic  cal- 
cium phosphate,  thiamine  hydrochloride, 
riboflavin,  niacin,  and  vitamin  D  (irradi- 
ated yeast) . 

Tills  drug  has  been  evaluated  by  the 
following  panels: 

1.  Panel  on  Drugs  Used  In  Hematolog- 
ic Disorders. 

2.  Panel  on  Drugs  Used  in  Metabolic 
Dtsarders. 

Famxl  on  Dxttcs  Used  in  HntATOi<OGic 
DxBoaoBss 

Indication:  Especially  useful  In  tbe  medi- 
cal management  of  hypochromic,  microcytic 
anemias  occurring  during  pregnancy,  lacta- 
tion, aotlve  growth  of  children  and  m  other 
conditions  where  increased  metaboUe  re- 
quirements exist. 

Evaltiatlan:  Poaalbty  effective. 

Comments:  Beutler  In  a  study  condudad: 
'Oron  may  be  abaoibed  through  tbe  stemaeb 
and  through  almost  any  portion  of  the  gae- 
trolntestlnal  tract.  However.  It  seems  well 
established  that  abaorptlon  takes  place  most 
efficiently  through  tbe  upper  pettlon  of  ttae 
smaU  bowel."  Tht  entarle  ooat?ng  that  Is  In- 
tended as  'Si  proteettve  meaaora  to  pndnde 
any  poaslbatty  of  local  gastne  Inrttattoa*' 
may.  In  tact,  radooe  or  preclude  Iran  abaorp- 
tlon. llw  psjiel  finds  neither  dlnlcal  studies 
nor  data  In  the  ItDA  demonstrating  tbe  effl- 
eaey  of  tbls  drug. 

Indication:  Frovldae  valuable  nutritional 
elements  (both  vitamin  and  jBlnaral)  to  sup- 
port tbe  benefits  of  Iron  therapy. 
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Indication:  *Vupplement  In  tbe 
meat  of  nutrttaonal  deflelernrtes." 

■vatuatlon:  Ineffective. 

Comments:  Tbe  panel  baa  doabts  abocrt 
ttie  rationale  of  this  preparation  tor  "nutri- 
tional deflelsnelee.'*  Tbe  doaas  rseonmiended 
are  excessive  in  eome  tnstaaees  for  supirte- 
mentatlon  and  at  the  eame  ttme  inadequate 
In  others  for  tbe  therapy  of  deficiency  statea. 
Also,  f oUe  add,  tbe  vitamin  moat  oonmwnly 
deficient  In  a  multlple-vltamln  deAdeney,  Is 
not  In  tbe  preparation. 

General  Oommentt.  Under  "Oaldtna: 
Phosphorus:  Vitamin  D."  tbe  statement  is 
made:  "To  aid  In  securing  adequate  Intake 
of  nutrients  Important  In  tbe  maintenance 
of  normal  tissue  structure  and  function  and 
to  help  take  care  of  extra  demands  Impnead 
by  pregnancy,  lactation,  growth,  and  conva- 
lescsnoe.  In  addition,  caldum  has  Important 
Iron-sparing  qualities,  thus  further  enhanc- 
ing the  hematinic  value  of  dietary  iron." 

■me  dalm  that  "caldum  has  important 
iron-sparing  quaUtlee"  or  that  It  enhances 
the  "b«natinlc  value  of  dietary  Iron'*  Is  un- 
proved clinically  and  therefore  felt  to  be 
nnjuiUflabte. 

The  vitamin  D  content  (300  unlta/o^Mule) 
in  this  fixed  combination  is  considered  to  be 
dangerously  high  and  at  the  reoommended 
dose  for  adults  (two  tablets  three  timee 
dally)  oould  lead  to  byperyltami nosls.  Tills 
eonslderation  alone  would  make  tbls  formu- 
lation inappropriate. 

Under  "Vitamin  B  faetars."  tbe  foUowlng 
claim  is  made:  "Tlie  saasnttal  Vitamin  B 
factors,  thiamine,  riboflavin,  and  nlootlnlo 
add  are  recognized  as  omUrtbutlng  to  more 
efficient  bemaUyoieals  by: 

1.  Enhancing  ntUteatlon  of  nutrients. 

2.  Inqprovlng  the  appetite. 

3.  Maintaining  tbe  Integxtty  of  the  gastro- 
intestinal tract. 

4.  Promoting  normal  odlular  and  enayme 
function."  ^ 

The  above  statement.'tfvne  In  regard  to 
tbe  fact  that  Vitamln/B  fada 
nutrlen.te,  but  it  is'^  oonddc 
and  unjustifiable  when  tbe  scone  vitamins 
are  considered  as  adjuiictlve  treatment  in 
iron-defidenoy  anemia. 

TTie  panel  Objecte  to  the  use  of  tbe  term 
"profdiylacUc"  doeage  on  the  label. 

Tbe  panel  finds  that  the  term  "minimum 
adult  requirement"  is  meaningless  heoauee 
variations  In  nutritional  needs  depend  on 
the  health,  sex,  age,  and  physical  aotlvl^  of 
the  individtial.  The  term  "dietary  allowances" 
is  prefenred. 

The  National  Academy  of  Sdenoes-Natlonal 
Research  Council,  Drug  Efficacy  Study  Oroup. 
Pand  on  Drugs  Thed  In  MetaboUe  Dtsordera. 
made  the  foBowlng  Oeneral  Statement  on 
Multiple  Vitamin  Preparations: 

Tbe  panel  does  not  reoognlze  the  need  for 
multivitamin  supidementaUon  In  healthy 
Individuals  eating  an  adequate  diet.  However, 
It  does  recognise  tbe  need  for  multiple 
vitamin  and  mineral  preparations  In  certain 
segmente  ot  the  population.  It  aleo  reoog- 
nlMS  the  lack  of  predee  data  on  which  ra- 
tional formulation  can  be  beeed.  Iherefore. 
It  takes  the  foUowlng  podtlon  toward  aB 
nub  preparations: 

1.  All  Bbould  be  approprtatdy  labeled  •■ 
either  "aopplemental"  or  "therapeutic." 

X  Hie  formulations  of  nipplementel  prap- 
aratlona  should  be  based  on  dletaiy  allow- 
anoea  reeommendad  altbar  by  the  Food  and 
Nutxttlon  Board  of  the  national  *^'»^*^'«y  ct 
Bdeneee  or  by  an  equivalent  body. 


tlonate  amounte  of  any 
be  potentially  hairdons  In  the 
doeage.  The  raoonunendad 
lag    far    any    fat-eohiMa 


toxldty. 

6.  Ttitj  abouid  not 
materials. 

6.  "Hm  panel  tavore  the  oae  of  etal 
ratloBs  when  feeslhle 

5.  Mat-Iroi4  Liquid  «vw»«t«««f  fanoiii 
•ulf ate  and  molybdeaum  wwuMUiihli 

This  dmg  has  been  evaluated  br  the 
Pand  OD  Drags  Used  In  Hematoloclc 
Disorders. 

Indication:  For  the  treetmsut  of  Iran- 
defldency  anemias. 

Evaluation:  BffecUve.  but  •  •  •  (8ub- 
aequenUy  reevaluated  as  possibly  offeettve). 

Comments:  There  are  data  to  «»«i«t«««*t  that 
Mol-Iron  Is  sffoctlve  In  Improving  iran- 
ddldency  anemia  However.  In  the  stuifias 
listed  as  docuniMitatlon,  there  Is  little  dif- 
ferenoe  in  rasponae  from  that  achieved  with 
ferrous  sulfate  alone.  There  are  no  aooaptalde 
date  to  Indicate  that  molybdenum  enbaneae 
erythropoleels.  Tbe  panel  can  find  no  evi- 
dence that  molybdenum  f adUtetes  recovery 
from  Iron-deOdency  "**»«■* 

The  use  of  different  Iron  itftaajcs  In  the 
reported  studies  makes  It  dlfloult  to  Judge 
whether  the  Md-Iron  ~~"r'r*'  le  better  td- 
erated  than  ferzous  sulfate  alone.  (C 
tlonal  cnmmente  for  Mol-Iron  Tablets.) 

6.  FeiToUp  Tablets.  Pediatric  Drops, 
and  Syrup,  containing  ferrochoUnate. 

These  drugs  'have  been  evaluated  by 
the  Paad  on  Drags  Used  In  Hematologic 
Disorders. 

Indication:  The  treatment  of  Inn- 
deflcleney  anemias. 

■valuation:  Effective. 

Commente:  The  evidence  Is  adeqtiate  that 
the  iron  In  this  ehdato  praparatlon  Is  ab- 
sort>ed  and  utUlsed. 

Gemenil  comment*.  Although  In  eome  in- 
stances  Iron-deficiency  may  ~»'T>t«-iTete  de> 
fldenoes  of  folic  add  and  vitamin  B„  (and 
vice  versa),  one  should  uas  q^edflo  therapy 
fOr  each  defldency;  multiple  Hematinic 
therapy  Is  to  be  dlsoouraged. 

7.  Ferrollp  Plus  Tablets  oontalninc 
ferroehoUnate,  thiamine  moaogaltrate. 
riboflavin,  niacinamide,  pjrridoxlne 
hydrochloride,  ascorbic  acid,  and  <<"»»fjfi- 
min  concentrate. 

Thla  drug  was  evaluated  by  the  f  oOow- 
Ing  pands: 

1.  Panel  on  Drugs  Used  In  Hematologic 
Disorders. 

2.  Panel  on  Drugs  Used  In  MetaboUe 
DiaorderB. 

Pahb.  oar  Dauos  Usbd  nr  HncATotoaio 


Indication:  Tndleated  in  tron-defldeney 
answalas  when  additional  nutrttlonal  siq>part 
la  needed. 

■vslnatlan:  ESeoUve.  but  •  •  •. 

Comments:  This  statement  ■■  to  the : 
for  additional  nutritional  soppott  Is 
and  unaeoeptahle.  Thsra  Isnoevldana 

this  preparation  would  be  man.  

geooa  than  farrochollaate  alone  in  the 

This  inrtloatlfln  wm  anbaa«nant_ 

ated  as  Insffeettve  wlU  the  <aUaw(i« 
tlonal  commente: 
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Tlila  stetemMxt  as  to  the  need  for  addi- 
tional nutritional  support  U  rague  and  un- 
aooeptable.  TlMca  la  no  arldenoe  of  any  i«- 
qulrem«nt  for  additional  therapeutic  support 
during  the  correction  o<  iron  deficiency  by 
adequate  doeage  at  Ircm. 

Pamzl  om  DrnxToa  Ubzd  in  Mxtabouc  Dxboisku 

Indleatloa:  Indicated  In  Iron-deOdency 
«Tf««i^  where  additional  nutritional  support 
Is  needed. 

EraluaClon:  EfTeotlve,  laut  •  •  *. 

Comments:  llxls  preparation  Is  considered 
eOectlTe  aa  a  dietary  supplement.  However, 
the  panel  has  doubts  about  the  rationale  of 
this  preparation.  The  doees  recotomended  are 
exoeaalye  in  sc«ie  instances  for  supplementa- 
tion and  at  the  same  time  Inadequate  In 
othen  for  the  therapy  of  deficiency  states. 

The  Tltamln  B  factors  are  essential  nu- 
trlenta,  but  It  is  considered  misleading  and 
unjusUflable  i^en  these  vitamins  are  con- 
sidered as  adjtintive  treatment  in  Iron-defi- 
clenoy  untmi*  Although  In  certain  Instances, 
lion  deficiency  may  complicate  defldenclee  of 
vitamin  B„  and  vice  versa.  It  Is  generally  ac- 
cepted that  one  should  vise  specific  therapy 
y '  tat  each  deficiency  on  an  individual  basis  and 
that  multiple  hematlnlc  therapy  Is  to  be 
discouraged. 

Tills  indication  was  reevaluated  as  efTectlve, 
with  the  following  additional  comments: 

This  preparation  Is  considered  effective  as 
a  dietary  supplement.  However,  the  pan^  has 
doubts  about  Its  rationale  In  that  the  rec- 
ommended doees  of  some  vitamins  are  exces- 
sive for  supplementation  and  other  vitamins, 
known  to  be  essential,  are  not  included. 

OeneroX  commenU.  The  panti  finds  that 
the  t«m  "minimum  dally  ««qulrement"  is 
meanli^eas  because  variations  In  nutritional 
needs  depend  on  the  health,  sex,  age,  and 
physical  activity  of  the  Individual.  The  term 
"dietary  allowances"  is  preferred. 

8.  Ferrolip-Pliis  Liquid  containing  fer- 
rocholinate,  liver  fraction  1,  cobalamln 
concentrate,  thiamine  hydrochloride, 
riboflavin,  and  pyridoxine  hydrochloride. 

This  drug  has  been  evaluated  by  the 
following  panels: 

1.  Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

2.  Panei  on  Drugs  Used  in  Metabolic 
Disorders. 

Panxl  ok  Dbocs  Usxo  in  Hematologic 

DlSOKOXBS 

Indication:  A  therapeutically  effective 
oomblnatlon  Indicated  for  oomprehenstve 
treatment  in  conditions  wherein  primary  or 
secondary  anemia  may  be  a  complicating 
feature. 

KraluAtlon:  Ineffective. 

Comments:  Tills  statement  Is  meaningless 
beoavne  "primary"  and  "secondary"  are  not 
defined,  and  It  is  misleading  because  it  would 
presumably  encompass  aU  anennlaw. 

Panzl  on  Dsttos  Used  in  MrrABOuc  Disoimebs 

Oeneral  commeitU.  It  is  stated  that  this 
multiple  preparation  affords  "oomprehenslve 
treatment  in  conditions  wherein  primary  or 
secondary  anemia  may  be  a  complicating  fea- 
ture." The  panel  finds  the  above  claim  mis- 
leading and  \injustlfiable.  There  Is  no  evi- 
dence that  "secondary"  anemias  will  respond 
to  any  form  of  therapy,  save  cure  of  the 
primary  rtlswawe,  tinleas  the  latter  has  pro- 
duced a  aeoondary  deficiency.  To  Infer  that 
SO  ii%.  at  oral  vitamin  B„  will  cure  PA 
(a  "prhnary"  anemia)  la  dangerous.  If  liver 
fraotton  1,  MF  has  any  antianemic  potency. 
It  is  probarbly  related  to  Ma  fdlo  acid  oontwut. 
which  la  tmldantlfled.  There  la  no  prorad 
hematlnlc  prmwcty  In  homaiM  to  B^,  B^  or 
B„  therapy,  m  pnwrlbad.  Tbitntan,  mch  a 
motfon  pvapaitalon  la  not  only  morally  dU- 


NOTICES 

honest  and  econofnically  fraudulent,  but  po- 
teraUally  dangerous  to  \ise  in  those  anemias 
unreapooslTe  to  Iron  therapy.  Plnally.  the 
▼ttamln  B  taotora  are  i— wntlal  nutrlsnta, 
but  it  Is  considered  misleading  and  unjustifi- 
able whan  these  vitamins  are  considered  aa 
adjunctive     treatment     in     Iron-deflclency 


Although  in  oertaln  Irurtannws,  Iron  defi- 
ciency may  complicate  deficiencies  of  folic 
add  from  vitamin  B„  and  vice  versa,  it  is 
generally  accepted  that  one  should  use  spe- 
cific therapy  for  each  deficiency  on  an  indi- 
vidual basis  and  that  miiltlple  hematlnlc 
therapy  Is  to  be  discouraged. 

Th»  panel  finds  that  the  term  "minimum 
dally  reqtiirement"  Is  meaningless  because 
variations  In  nutritional  needs  depend  on 
the  health,  sex,  age,  and  physical  activity  of 
the  individual.  The  term  "dietary  allowances" 
is  preferred. 

9.  Perrolip  T  Liquid  containing  ferro- 
chollnate,  thiamine  hydrochloride,  co- 
balamln concentrate,  and  pyridoxine 
hydrochloride. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

General  comments.  To  Infer  that  25  ug. 
of  oral  vitamin  B„  will  cure  PA  (a  "primary" 
anemia)  Is  dangerous.  There  Is  no  proven 
hematlnlc  property  In  humans  to  B,,  or  B,, 
therapy,  as  prescribed.  Therefore,  sOch  a 
shotgun  preparation  Is  not  only  morally  dis- 
honest and  economically  fraudulent,  but  po- 
tentially dangerous  to  use  in  those  anemias 
uiurespK>nslve  to  iron  therapy.  Finally,  the 
vitamin  B  factors  are  essential  nutrients,  but 
it  Is  considered  misleading  and  unjustifiable 
when  these  vitamins  are  considered  as  ad- 
junctive treatment  In  iron-deficiency  anemia. 

Although  in  certain  Instances,  iron  defi- 
ciency may  complicate  deficiencies  of  folic 
acid  and  'vitamin  B„  and  vice  versa,  it  is 
generally  accepted  that  one  should  use  spe- 
cific therapy  for  each  deficiency  on  an  indi- 
vidual basis  and  that  multiple  hnnatinic 
therapy  Is  to  be  discouraged. 

The  panel  finds  that  the  term  "minimum 
dally  requirement"  Is  meaningless  because 
variations  In  nutritional  needs  defend  on  the 
health,  sex,  age,  and  physical  activity  of  the 
individual.  The  term  "dietary  allowances" 
Is  preferred. 

10.  Rarical  Tablets  containing  ferrous 
calcium  citrate  and  calcium  citrate. 

This  drug  has  been  evaluated  by  the 
following  panels: 

1.  Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

2.  Panel  on  Drugs  Used  in  Metabolic 
Disorders. 

PaNKL    on    DROCS    Uses    IN    HU(AT<X.O0IC 

DisoBoiaa 

Indication:  For  use  in  Iron-deflclency 
^Ti^iniaa  and  In  all  conditions  requiring  cal- 
cium supplementation. 

Evaluation:  Effective,  but  *  *  *. 

Comments:  This  compoimd  is  effective  for 
the  treatment  of  Iron-deficiency  anemia,  but 
there  ls.no  clinical  evidence  that  calcium 
offers  additional  benefit. 

This  Indication  was  reevaluated  as  ineffec- 
tive with  the  following  comments: 

The  two  ingredients  of  this  mixture  do 
not  contribute  to  the  effectiveness  of  one 
another.  Iron  deficiency  anemia  and  calcium 
deficiency  are  not  etlologically  related  exc^>t 
In  pregnancy.  Supplemental  iron  and  supple- 
mental caldum  are  Indicated  in  pregnancy, 
but  for  this  purpoee  the  doees  of  these  two 
nutrients  as  combined  in  Barlcal  are  vastly 
dlaproporttooate:  26  mg.  of  elemental  iron — 
the  amount  In  one  Barlcal  tablet — represents 


an  adequate  dally  dietary  supplement.  This 
one  taMet  would  provide  only  one -eighteenth 
of  the  minimum  dally  requlrecnent  for 
oaldum. 

Pamxi,  on  Daxraa  Used  in  Mbtabouc  DisasoERs 

Indicatlcm:  AU  condiUona  requiring  cal- 
cliun  supplementation. 

Evaluation:  Ineffectivs. 

Comments:  The  reconunended  dose  of  this 
combination  would  not  provide  an  adequate 
amount  of  calcium  for  supplementation  dur- 
ing pregnancy  or  lactation.  Becatise  the  term 
"all  conditions"  Is  vague  and  too  general,  it 
should  be  deleted. 

The  material  relating  to  this  agent  Is  In- 
adequate in  terms  of  data  for  humans  and 
its  efficacy  in  terms  of  treating  either  anemia 
or  calcitun  deficiency.  Calcltmi  studies  are 
reported  on  three  subjects  and  no  data  is 
provided  as  to  clinical  status  of  subjects. 

As  a  combination  drug  It  serves  no  useful 
purpoee.  In  present-day  management  of  iron 
deficiencies  and  calcium  supplementation  or 
deficiencies,  the  conditions  are  both  treated 
and  corrected  better  by  replacement  of  the 
specific  deficiency  rather  than  a  combina- 
tion such  as  this  drug. 

Generol  Comment.  The  panel  finds  that  the 
term  "minimum  daily  requirements"  is 
meaningless  because  vEulatlons  occurring  in 
the  nutritional  needs  depend  on  the  health, 
sex,  age,  and  physical  activity  of  the  individ- 
ual. The  term  dietary  allowances  is 
preferred. 

11.  Toleron  Powder  containing  ferrous 
fumarate. 

This  drug  was  evaluated  by  the  Panel 
on  Drugs  Used  in  Hematologic  Disorders. 

Indication:  For  prescription,  compound- 
ing, manufacturing,  processing,  or  repack- 
ing. 

Evaluation:  Effective. 

Comments:  The  absorption  of  ferrous 
fumarate  given  only  orally  Is  adequately 
established. 

12.  Difuron  Tablets  containing  ferrous 
fumarate. 

This  drug  was  evaluated  by  the  Panel 
aa  Drugs  Used  in  Hematologic  Disorders. 

Indication:  For  use  in  the  treatment  of 
iron-deficiency  anemias. 

Evaluation:  Effective. 

Comments :  The  absorption  of  ferrous  fum- 
arate g^lven  orally  is  adeqiiately  established. 

General  com,ments.  The  label  should  con- 
tain the  warning:  "Keep  out  of  the  Reach  of 
Children." 

13.  Ferrous  Fumarate  Tablets,  Nyseo 
Laboratories,  Inc. 

These  dnigs  were  evtduated  by  the 
Panel  on  Drugs  Used  in  Hematologic 
Disorders. 

Indication:  For  use  as  a  source  of  iron  In 
the  treatment  of  iron-deficiency  anemia. 

Evaluation:  Effective. 

Comments:  The  efficacy  of  ferrous  iron  in 
this  form  has  been  well  established. 

General  Comments.  The  labels  should  con- 
tain the  warning:  "Ke^  out  of  the  Beach  of 
Children." 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In 
T^Bpoaae  to  this  announcement  should 
be  identified  with  the  reference  nuinl>er 
DESI  1389,  directed  to  the  attenttcm  of 
the  appropriate  ofBce  Usted  btiaw,  and 
addressed  to  the  Food  and  Drug  Admin- 
istratloa,  5600  Fishers  Lane,  Rockvllle, 
Maryland  20853: 


Requests  for  ths  Aesderay'fe  Tsport:  Drag  ST- 
floaoy  Study  Infcrmatloii  Oootm  (Bty^FI), 
PuiBSu  of  Pn^g* 

AH  other  communloatloas  regarding  tills 
•Djiounoeibsnt:  Drug  KDeacy  Study  Un- 
ptementatlon  Project  Offlee  (BD-00).  Bu- 
reau of  Orags. 

TUs  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  SX  Stat. 
1050-M.  as  amended;  21  JJBX:.  352. 355) 
and  undier  the  authmity  ddegafeed  to  the 
Commissioner  of  Food  and  Druss  (21 
CFR  2.120). 

Dated:  May  23. 1972. 

Sah  D.  Fnn. 
Associate  CommiMtioner 
for  Compliance. 
(nt  Doe.72-84e3  FUed  6-5-72:8:47  am] 

[OBSI  8924] 

CERTAIN  NEOMYCIN-CONTAINING 
PREPARATIONS  FOR  TOPICAL  USE 

Drugs  for  Humon  Use;  Drug  Efficoqr 
Study  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-Natianal 
Research  Council,  Drug  Efflcacy  Study 
Oroup.  on  the  following  prescription 
drugs  for  topical  i^iplication: 

1.  Erythro  Myciguent  Ointment  oon- 
tainkig  erythromycin  and  neomycin 
sulfate;  maiteted  by  The  Upjohn  Co., 
7171  Portage  Rood.  Kalamazoo,  Michi- 
gan 49001  (8-924) . 

2.  Neo6ix)rin  Lotirai  containing  poly- 
myxin B  sulfate  and  neomycin  sulfate: 
marketed  by  Burroughs- WeUcome  and 
Co.,  Inc.,  3030  ComwBllis  Road.  Research 
Triangle  Park.  N.C.  27709  (NDA  50-175). 

8.  Neosporln  Tc^cal  Powder  contain- 
ing polymyxin  B  sulfate,  sine  bacitracin, 
and  neomycin  sulfate;  marketed  by 
Burroufl^is- Wellcome  and  Co.,  &ic.  (NDA 
50-168). 

4.  Neosporin  Aerosol  containing  poly- 
myxin B  sulfate,  zinc  bacitracin,  and 
neomycin  sulfate:  marketed  by  Bur- 
roufi^-Wellcome  and  Co..  Inc.  (NDA 
50-167). 

5.  Neo-Iida-Mantle  Creme  containing 
neomycin  sulfate  and  lidocalne;  mar- 
keted by  Dome  Laboratories,  Division  of 
Miles  Laboratories.  Inc.,  400  Morgan 
Lane.  West  Haven.  Connecticut  0651€ 
(NDA  50-241) . 

6.  Meoqiorin-O  Cream  containing 
polymyxin  B  sulfate,  neomycin  sulfate, 
and  gramicidin;  martceted  by  Bur- 
roui^-Wellcome  and  Co.,  Inc.  (NDA 
50-176). 

The  Food  and  Drug  Administration 
omcludes  that  the  above-listed  combina- 
'  tUm  drugs  for  topical  adminlstratbai  are 
possibly  effective  for  their  claimed  Indi- 
cations  for  treatment  of  localized  Infec- 
UoDs  or  for  suppressive  therapy  In  such 
conditions. 

Preparations  ootrtalnlng  neomycin  sul- 
fate in  combinatlim  with  the  above- 
listed  other  drugs  are  subect  to  airtlbiotie 


NOTICfiS 

certUteatlan  pioceduies  under  sectKn 
507  of  the  Federal  Food.  Drug  and  Oos- 
natle  Aet  lb  aUow  annikaafeB  to  obtain 
and  sidimtt  data  to  provide  cutaetantlal 
evldsnee  of  the  elEeetticnes  of  the  drugs 
In  those  oondttlaos  for  irtilcti  ttiey  have 
been  evaluated  as  possibly  effective,  such 
drugs  labeled  with  those  indications  will 
continue  to  be  accepted  for  release  or 
certtfleatlon  by  the  Food  and  Drug  Ad- 
mhalstratlan  for  a  period  of  6  moirths 
after  pid)licatlon  of  this  announcement 
in  the  ftsKiAL  RccisTXE. 

To  be  acceptable  for  consideration  in 
support  of  the  efEectlveness  of  adrug.  any 
such  data  must  be  previously  imsubmlt- 
ted,  well  organised,  and  inehide  data 
from  adequate  and  weU-oontvoUed  clini- 
cal imresttgatioDs  (identified  for  ready 
review)  as  described  in  f  130,12  (a)  (5)  of 
the  regulations  published  In  the  Ffoass. 
RTCBm  of  May  8,  1970  (35  F.R.  7250). 
CSarefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  ot  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  Is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Pbdkiai. 
RiGiSTXR.  If  no  studies  have  been  under- 
taken, or  If  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  sudi 
drug  will  not  be  eligible  for  release  or 
certification. 

A  copy  of  the  NAS/NRC  rQMrt  has 
been  furnished  to  each  firm  referred  to 
above.  CommunicatiaDs  forwarded  In  re- 
sponse to  this  announcement  dionld  be 
identified  with  the  reference  number 
DESI  8924,  directed  to  the  attention  of 
the  following  ai^rt^riate  office,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  RockvlUe, 
Md.  20852: 

Amendments  (identify  with  KDA  numiber, 
known) :  Division  oC  Aatl-lnfectlve  Drug 
Products  (BO-140).  oaos  ot  Bclentlflc 
Evaluation,  Bureau  at  Drugs. 

Bequests  (or  the  Acartwny^  report:  Drug 
BOeaey  Study  Inforaatloii  Control  (BD- 
07) ,  Bureau  at  Drugs. 

All  otlur  """""TiiilfstlTmB  zvgardlxig  t^^t"  an- 
nounesasent:  Drug  BBoaey  Study  Imple- 
msntatton  Project  Offloe  (BD-aO) ,  Bureau 
of  Drugs. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  FDod.  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended.  59  Stat.  4«3,  as 
amended:  21  U.S.C.  352,  357)  and  under 
the  authority  ddegated  to  the  Oominls- 
sloocr  of  Food  and  Drugs  (21  cnt  2.120). 

Dated:  May  23. 1972. 

Sam  D.  Van, 
Associate  Commissioner 
for  ComyUauce. 
im  Doe.7S-e466  Filed  6-6-7a:t:4e  am] 
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CERTAIN  OTC  NONANTIMOTIC  ANTI- 

INFECTIVE  PREPARATIONS 

Drugs  for  Humim  Use;  Drug  EfRcaqr 
Study  Implementation 

Tl^e  Food  and  Drug  ArtmlniBtration  has 
recrtved  reports  from  the  National 
Academy  of  Sdences-NattoDal  Research 
Council.  Drug  Efficacy  Study  Onmp,  for 
the  over-the-counto'  drugs  listed  bdow. 
Pending  the  results  of  the  OTC  study  of 
drugs  In  this  class,  action  on  these  re- 
ports wUl  be  deferred  In  aororrianee  with 
the  proposal  published  In  the  Fbdksal 
RcGisna  of  AptU  20,  1972  (37  FH.  7807) 
entitled  "Over-tbe-Counter  Drags"  con- 
cerning the  status  of  drugs  previously  re- 
viewed under  the  Drug  Efficacy  Study. 

The  following  OTC  drugs  are  included 
in  this  ann<mnoemnnt. 

1.  Salicresin  Fluid  containing  salieylle 
acid,  boizolc  add.  peeondaxy-amyltri- 
cresols,  and  orthohydroxyphenytaier- 
curic  chloride;  The  Upjohn  Co.,  7171 
Portage  Road,  Kalamazoo,  Mich.  49002 
(NDA  4-208) . 

2.  pHlsoderm  EmulsioQ  mntalnlng  ent- 
sufon,  lanoUn  cholesterols.  and  petn>- 
latum;  Wlnthrop  Laboratories,  90  Park 
Avenue,  New  York.  N.T.  10016  (NDA  5- 
587). 

3.  Gillette  Brushless  Shaving  Cream 
and  Oillette  Lather  Shaving  Cream  ooa- 
taining  hexachlorophene:  <HUette  Safety 
Razor  C^..  OiUette  Parte.  Boston.  Mass. 
02106  (NDA  6-198). 

4.  Isodine  Antiseptic  liquid  contain- 
ing povidone-iodine:  Blair  Laboratories. 
Inc.,  99  Saw  MUl  River  Road.  Tankers, 
N.Y.  10701  (NDA  10-288) . 

5.  Isodine  Ointment  oontaining  povi- 
done-iodine: Blair  Laboratories,  Inc.. 
(NDAlO-489). 

6.  Betadine  Antiseptic  Solutiaa  coo- 
taining  povldone-iodlne:  Tbe  Purdue 
Frederick  Co^  99  Saw  MIU  River  Road. 
Yonkers.  N.Y.  10701  (NDA  10288) . 

7.  Betadine  Ointment  contalntDg  povi- 
done-iodine; The  Purdue  nederlck  On. 
(NDA  10-289) . 

8.  Betadine  Aerosol  Spray  containing 
povidme-iodine;  Tlie  Purdue  Frederick 
Co.  (NDA  11-429). 

9.  Betadine  Surgical  Scrub  and  Beta- 
dine Skin  Cleanser  containing  i>ovidone- 
lodine;  The  Purdue  Frederick  Co.  (NDA 
12-373). 

10.  Blo-Clear  Medicated  Cream  con- 
taining dibenaothkqilMne  and  hexa- 
dilorophene,  Hdena  Rubinstein  Labora- 
tories. Inc..  Northern  Boulevard. 
OreenvBle,  Long  Island.  N.Y.  11548 
(NDA  12-813). 

11.  loe-O-Derm  Medicated  Astringent 
oontaining  para-diloropbenyl  glyoeiyl 
ether  and  ethyl  alcohol;  Shulton,  mc., 
807  Route  46,  Clifton.  NJ.  07013  (NDA 
12-448). 

llie  evahiattoms  of  the  National  Acad- 
emy of  BclsBees-Natlooal  Research 
Council.  Drug  Efflcacy  Study  Oroup,  are 
as  follows: 
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1.  SaUcTMln  Pluld  containing  salicylic 
add.  benaolc  add.  secondary-amyltrl- 
creads,  and  ortttohydroxyphcaiiylmArca- 
ric  chtorlde. 

Thli  drug  waa  evaluated  by  the  Pand 
on  Drugi  Used  In  Dermatdogy. 

Tndlcatton;   Tot  Xb»  temponry  relief  of 
ttcblzig  Mid  dlseomfort  due  to  athlete's  foot, 
■ralaatloti:  Sffecttve. 
OnmmenU:  None. 

2.  Phisoderm  Emulsloa  containing 
entsulon,  landln  cholesterols  and  pe^- 
latidn. 

nils  drug  has  been  evaluated  by  the 
following  pands: 

a.  Pand  oo  Drugs  Used  In  Derma- 
tdogy 

b.  Pand  on  Drugs  Used  in  Disturb- 
ances of  the  Reproductive  System 

PAino.  oir  Dauaa  Uan  nr  Dbsmatologt 

Indication:  PoeMane  martert  degennlng 
propertlea, 

■valnatloii:  PoHtbly  affecUve. 

Oommanta:  Tlie  panel  feels  that  while  the 
product's  use  may  produce  some  "degecin- 
lng~  It  Is  to  be  subatantuted  that  this  effect 
la  "maikad." 

Tndlcatloo:  TIm  OQy  Type  ot  the  product 
la  uaed  to  help  prerent  chiding  and  "winter 
tteh." 

■valuation:  ProbaUy  effective. 

Oommanta:  The  panel  feela  that  this  form 
of  the  emnlslnn  may  aid  In  preventing  dry- 
ing but  feels  that  It  must  be  adequately 
documented  that  It  will  "prevent"  this 
proUeoi. 

Indlcatton:  Tha  Dry  Type  of  the  product  Is 
used  In  seborrheic  Hkin  and  scalp. 

■valuation:  Poaslbly  effective. 

Comments:  "ntflre  Is  no  evidence  to  show 
that  thla  product  haa  thernMutlc  value  In 
the  treatment  of  seborrhea  and  the  panel 
feeU  thla  claim  tftould  be  either  subatantt- 
ated  or  delated  from  the  labeling  and  Inaert. 

Indication:  Ttie  Regular  l^pe  of  the 
product  la  aoggested  for  use  in  Infectious 
dlaorders  of  the  skin  and  scalp  such  as 
Impetigo.  Infected  wounds,  bedsores,  pruritus 
anl  and  to  mlnlmlwe  the  transmission  of  In- 
feotloos  In  the  home,  oOoe,  and  ho^iltal. 

■valuatton:  Foaslbly  effecttve. 

Comments:  Tlte  panel  feels  that  these  un- 
subatantlated  olahna  should  either  be  sup- 
portod  or  deleted  from  the  inaert  and 
labeling. 

FamL  OK  DBvoa  Usbd  nr  DrartrsBAKCxs  or 
TBS  Baraoovcnva  Braisic 

Indication:  aa  a  vaginal  douche. 

■valuatkm:  affective,  but  •  •  *. 

Oommanta;  Douching  la  overuaed  by  some 
womsQ  and  doaa  not  cure  dlseaae.  It  may, 
however,  oUme  partial  or  temporary  relief  of 
vaginal  symptoms,  such  aa  Itching  and 
whan  Infectloa  la  prsesnt.  In  addition, 
thla  type  at  vaginal  hygiene  may  be  of  psy- 
Chologle  benaftt  to  some  women,  ■itemal 
gleanimaas  of  the  vulvar  tlssuea  should  be 
amphaslasd.  because  odor  In  the  abaenoe  of 
vai^tla  usually  ortglnatee  from  thla 


3.  CHllette  Bniahless  Shaving  Cream 
and  OlUette  Lather  Shaving  Cream  con- 
taining hexadilorophene. 

Theae  drugs  were  evaluated  by  the 
Pand  on  Drugs  Used  in  Dermatology. 

TndlcatVw;  Bensatkwial  fadal  antiseptic. 
Dsatroya  hannful  fadal  bacteria, 

Bvalnatloa:  Foailbly  efftattva. 

Oommanta;  The  panel  fkeia  that  baza- 
ehtoraphsQa  la  thla  form  and  oanoentratlon 
haa  not  been  doeumaotad  to  be  an  effective 
baotartoatatlo  or  baotarloetdal  agent.  Thla 


MOTICES 

subatantiatloQ  would  be  required  before  these 
clalffla  are  lustliled. 

4.  Isodine  Antiseptic  liquid  containing 
povktaoe-lodlne. 

Ibis  drug  was  evaluated  by  the  Pand 
on  Drugs  Used  in  Dermatology. 

Indication:  BUpa  relieve  pain  and  q>eed8 
healing. 

■valuation:  PossUdy  effective. 

Oommanta:  The  oompany  needs  to  rtther 
adequately  document  these  claims  or  delete 
them  from  the  Insert. 

Indlcatton:  For  the  treatment  of  minor 
cute,  scratches,  scrapes,  bums,  sunburn,  non- 
potsonous  Insect  bltee,  poison  Ivy  and  oak. 

■valuation:  Poaslbly  effective. 

Oommanta:  The  panel  feels  that  tb««  are 
no  weU-oontroUed  studies  to  support  the 
proptaylacttc  use  of  topical  antimicrobial 
ageata  in  theee  minor  and  usually  s^- 
Umlted  outaneoua  traimias.  However,  the 
panel  faels  that  tbs  oompany  should  docu- 
ment the  i»oduct's  rilnlcal  value  because  io- 
dine Is  ooDsldared  effeotlve  therapy  against 
Infection. 

Indication:  Helps  prevent  Infection. 

■valuation:  Kffeeave. 

Oommanta:  Nona. 

5.  Isodine  Ointment  containing  povi- 
done-iodine. 

This  drug  was  evaluated  by  the  Pand 
on  Drugs  Used  In  Dermatology. 

Indication:  Bellevee  pain  fast — soothing 
antiseptic  actlod— speeds  healing — killa  bac- 
twla  quickly — highly  effective. 

■valuation:  Possibly  effective. 

Commsnts:  The  oompany  needs  to  either 
support  theae  dalnu  or  delete  them  from  the 
Insert  and  labeling. 

Indication :  Por  the  treatment  of  minor 
buma.  abraalona.  cute,  acratches.  Insect  bites, 
and  Ivy  and  oak  poisoning. 

■valuation:  ProhaUy  effective. 

Oonunsnta:  The  panel  feels" that  there  are 
no  weU-oontroUed  studlee  to  support  the 
prophylactic  uae  of  topical  antimicrobial 
agenta  la  these  minor  and  usually  self- 
llmltad  outaneoua  traumas.  Ho'wever,  since 
other  preparations  of  Iodine  are  effective 
forma  at  therapy,  it  Is  for  the  oompany  to 
doctmwnt  thla  product's  then^wutic  value. 

6.  Betartlne  antiseptic  Sdution  con- 
taining povldone-iodlne. 

This  drug  was  evaluated  by  the  Panel 
on  I^iugs  Used  In  Dermatology. 

Indication:  AntlaepUo — Oermldde  for  the 
treatment  of  minor  wounds  and  infections. 

■valuation:  ■ffectlvB. 

Oommanta:  Although  there  are  no  weU- 
oontroUed  studlee  showing  that  topical  anti- 
microbial agenta  pravent  Infection  In  minor 
skin  traumaa.  the  panel  feela  that  Iodine  Is 
an  astaltUshed  aid  in  the  treatment  of 
wounds  and  the  prevention  of  Infection. 

7.  Betadine  Ointment  containing  po- 
vldone-iodlne. 

TbiB  drug  was  evaluated  by  the  Pand 
on  Drugs  Used  in  Dermatdogy. 

Indlcatlan:  Kills  bacteria  promptly, 

■valuation :  ■ffaoUva. 

Oommanta:  Nooa/^ 

Tndlfatlnn :  Par  the  prevention  of  infec- 
tion In  minor  bume,  cuts,  and  abrasions. 

■valuation:  Probably  effective. 

Comments:  The  panel  feels  that  there  are 
no  weU-oontroUed  studies  to  support  the 
prophylaotlo  use  at  topical  antimicrobial 
agenta  In  thsae  minor  and  uauaUy  self- 
llmtted  outaneoua  traiunaa.  However,  since 
otiiar  preparations  ot  Iodine  are  effeotlve 
forma  ot  therapy,  the  panel  feels  that  the 


company  should   document   this   product's 
theiapeutlo  vatua. 

8.  Betadine  Aerosd  SpTxr  containing 
povldone-iodlne. 

This  drug  was  evaluated  br  the  Pand 
on  Drugs  Used  in  Dennatdogy. 

Indication:  Antiseptic  germicide  with  a 
prolonged  germicidal  action  and  a  broad 
spectrum  of  antiseptic  action. 

■valuation:  ■ffectivek 

Comments:  None. 

Indication;  To  help  prevmt  Infection  in 
minor  cuts,  abraalona,  and  bums. 

■valuation:  Probably  effective. 

Comments:  The  panel  feeU  that  there  are 
no  weU-oontroUed  studies  to  support  the 
IKophylactio  use  of  topical  antimicrobial 
agenta  In  these  miner  and  usually  self- 
limited  outaneoua  traumas.  However,  the 
panel  fe^  that  the  oompany  should  docu- 
ment tbm  product's  clinical  value  because 
other  Iodine  is  considered  effective  then^y 
against  Infection. 

9.  Betadine  Sivglcal  Scrub  and  Beta- 
dine SUn  Cleanser  containing  povldone- 
iodlne. 

These  drugs  were  evaluated  by  the 
Pand  on  Drugs  Used  in  Dermatology. 

Indication:  Antiseptic  germldlcal,  sudsing 
ddn  cleanser  for  preoperative  and  postopera- 
tive scrubbing. 

■valuation:  ■ffectlve. 

Comments:  None. 

10.  Bio  Clear  Medicated  Cream  con- 
taining dibenzothioRhene  and  hexachlor- 
ophene. 

This  drug  was  evaluated  by  the  Pand 
on  Drugs  Used  in  Dermatdogy. 

Indication:  Por  the  trearbment  of  acne 
plmplee. 

■valuation:  Poeslbly  effective. 

Comments:  The  company  has  not  ade- 
quately documented  the  efficacy  ot  the  prod- 
uct In  the  treatmMit  ot  acne  plmplee  and 
the  panel  feds  that  imless  tt  can.  It  should 
delete  the  claim  from  the  labeling  and  insert. 

General  Oommentt.  The  panel  finds  that 
the  InseK's  advertising  Is  offensive  and  ree- 
ommends  that  more  impropriate  advertising 
phraaeology  be  used,  ■zamplea  are: 
"*  *  *  major  advance  in  the  control  of  acne 
skin  condUlons  •  •  •",  "*  •  •  tested  and  ac- 
cepted by  leading  dermatologists."  Also,  the 
oompany  suggeeU  an  antiacne  diet  and 
health  program  that  Is  purported  to  be  medl> 
cally  approved. 

Without  dear  substantiation  the  Inaert 
notes  that  "medical  reports  confirm  Blo- 
Clear's  effectivenees"  In  reducing  nrfims  skin 
oU;  that  it  Inatantly  starts  to  dear  up  acne 
pimples:  that  it  inroducee  an  antiseptic  action 
that  Inhibits  the  growth  of  blemish-causing 
bacteria;  that  it  helpe  prevent  the  q>read 
of  infection  and  the  formation  of  new  pim- 
ples In  "mild  aa  weU  as  advanced  cassa  of 
acne  pimples":  and  that  It  dimlnlabes  "the 
dangers  of  scarring,  pitting  and  other  ef- 
feoU  of  acne."  AU  of  theee  statemenU  re- 
quire substantiation.  Otherwise  they  should 
be  deleted  from  the  insert. 

Ice^O-Denn  Medicated  Astringoit 
containing  para-chlorophenyl  glyceryl 
ether  and  ethyl  alcohd. 

This  drug  was  evaluated  by  the  Pand 
on  Drugs  Used  In  Dermatology. 

Indication:  Bdpa  control  acne  pimples. 
Helpe  prevent  oomedonea.  Baduoes  oUiness 
and  deansaa  sUn.  Clears  poraa  of  Impurltlea 
no*  removed  by  soap  and  water.  Acta  as  a 
medicated  astrhigent  to  tightm  pores. 

■valuation:  Poaslbly  effecttve. 
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Oommanta:  Although  ttMre  la  evidence 
that  para-choroplianyl  gtyoaryl  ether  la  an 
anttbaetarial  and  antifungal  agent  in  the 
product's  concentmtlon,  there  is  ho  evidence 
to  fully  substantiate  any  of  the  listed  dalma. 
These  should  either  be  documented  or  deleted 
from  the  labeling. 

Tlie  panel  feds  that  the  structural  tanpU- 
cation  of  "pores"  U  errcmeous  and  feela  that 
the  claim  for  tightening  pores  abould  be  de- 
leted from  the  labeling. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  4208,  directed  to  the  attention  of 
the  appropriate  dBce  listed  bdow,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5800  Fishers  Lane,  Rockvllle, 
Biaryland  20852: 

Bequests  for  the  Academy's  report:  Drug 
Efficacy  Study  InformaU<m  Control  (BD- 
67) .  Bureau  of  Dnigs. 

AU  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-00) ,  Bureau 
of  Drugs. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  FOod.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  UJ3.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  May  10,  1072. 

Sam  D.  Frax, 
Associate  Commissioner 
for  Compliance. 

IR  Doc.7a-8«S3  PUed  6-fr-7a;8:4T  am] 
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CERTAIN  PREPARATIONS  CONTAIN- 
ING NEOMYCIN  SULFATE  WITH 
PREDNISOLONE  ACETATE,  HYDRO- 
CORTISONE ACETATE,  PREDNISO- 
LONE SODIUM  PHOSPHATE,  DEXA- 
METHASONE  SODIUM  PHOSPHATE, 
TRIAMCINOLONE  ACETONIDE,  OR 
HYDROCORTISONE  FOR  OPHTHAL- 
MIC AND/OR  OTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  recdved  from  the  Na- 
ti<Hial  Academy  of  Sdences-Nattcmal 
Research  Council,  Drug  BflScacy  .Study 
Group,  en  the  following  antiUotic  drugs: 

1.  Neo-Delta-Cortef  Eye-Ear  Oint- 
ment containing  prednisolone  acetate 
and  neomycin  sulfate;  The  Upjohn  Co., 
7171  Portage  Road.  Kalamazoo.  Mich. 
49002  (NDA  81-039). 

2.  Neo-Cortef  Elye-Ear  Drops  ooc^ain- 
Ing  hydrocortisone  acetate  and  neomycin 
sulfate;  The  Upjdm  Co.  (MDA  80-812) 
<2  reports). 

3.  Neo-Ddta-Cortef  Eye-Ear  Drops 
containing  prednisdone  acetate  and  neo- 
mycin sulfate.  The  Upjohn  Co.  (KDA  81- 
037). 

4.  Neo-Cortef  Eye-Bar  Ointment  con- 
taining hydrocortlaone  acetate  and  neo- 


mycin sulfate:  The  Upjdm  Co.  (NDA  80- 
810)  (2  reports). 

5.  Neo-Medrd  Ejre-Ear  Ointment  con- 
taining mettiylprednlsdone  and  neomy- 
cin sulfate.  The  Upjdm  Ca  (NDA  60- 
848). 

8.  Neo-Hyddtrasd  Ophthalmic  Sdu- 
tion (for  eye  or  ear)  containing  pred- 
nisd<me  sodlim  phosphate  and  neomycin 
sulfate;  Merck.  Sharp,  and  Dohme,  Divi- 
sion Merck  and  Co.,  Inc..  West  Pdnt.  Pa. 
19488  (NDA  50-379) . 

7.  Neo-Hyddtrasol  Ophthalmic  CMnt- 
ment  (for  eye  or  ear)  containing  pred- 
nisolone sodium  phosidiate  and  neomycin 
sulfate;  Merck,  Sharp,  and  Dolune  (NDA 
5(^-378). 

8.  Neo-Decadron  Oidxthalmic  Oint- 
ment (for  eye  or  ear)  eontaining  dexa- 
methasone  sodium  iriiosphate  and  neo- 
mycin sulfate;  Merck,  Sharp,  and  Dohme 
(NDA  80-324). 

9.  Neo-Aristocort  Eye-Ear  Ointment 
containing  triamcindone  aeetonide  and 
nednydn  sulfate;  Ledeile  Laboratories 
Division.  American  (TyanamM  Co..  Peaii 
River.  N.Y.  10085  (NDA  80-442) . 

10.  Neo-Decadron  Ophthalmic  Sdu- 
tion (for  eye  or  ear)  containing  dexa- 
methasone  sodium  i^iostdiate  and  neo- 
mycin sulfate;  Merck.  Sharp,  and  Ddime 
(NDA  50-322). 

11.  Cor-OUcln  Eye-Ear  Suqxnsion 
containing  hydrooorttoone  acetate  and 
neomycin  sulfate;  Maurry  nological  Co.. 
Inc.,  6109  South  Western  Avenue,  Loe 
Angles.  California  90047  (NDA  80-188) . 

Preparatims  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  under  section  507  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

The  Food  and  Drug  Administration 
concludes  that  these  drugs : 

(a)  Lack  substantial  evidence  of  ef- 
fectiveness for  use  in  mustard  gas  kera- 
titis and  Sjogren's  keratooonjuncttvitis 
(with  syatonlc  steroids),  and  ooraeal 
injury  fdlowing  surgery;  and 

(b)  Are  possibly  effective  for  thdr 
other  labded  indJcatlcms. 

Preparations  ivintJLintn|r  these  drugs 
labded  with  indications  f<H-  which  they 
lack  substantial  evidence  of  effectiveness 
win  no  IcHiger  be  aogrptahle  for  certifica- 
tion or  release  after  40  dasrs  following  the 
publication  date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  ddetlon  of  the  claims  for 
which  these  drugs  lack  snTvrt'mtlRl  evi- 
dence of  effectiveness,  as  descrttted  in 
this  announcement,  may.  within  30  days 
following  the  publication  date  h»eof, 
submit  comments  or  pertinent  data  bear- 
ing on  the  effectiveness  of  the  drug  for 
such  use. 

To  allow  applicants  to  obtain  and  sub- 
mit data  to  provide  substantial  evidence 
ol  effectiveness  of  a  drug  in  those  condi- 
tions for  which  it  has  been  evaluated  as 
possibiy  eflteetive,  batches  of  preparations 
oootalning  tiiese  drugs  which  bear  labd- 
ing  with  these  indications  win  oontinoe 
to  be  accepted  for  certification  by  the 
Food  and  Drug  Adnitiilstration  for  a 
period  ct  8  months  after  pubUoation  of 
this    announcement    in    the    ftDsau 

RaUIBlBL 

To  be  acceptable  for  consideratian  in 
sunwrt  of  the  effectiveness  of  a  drug. 


any  such  data  mnat  be  prevkraaly  nnaUb- 
mitted.  wdl  organised,  and  Indude  data 
from  adequate  and  wdl-contrdl^  dini- 
cal  investigaticms  (identified  for  ready 
review)  as  described  In  section  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  RsoisTEa  of  May  8. 1970  (35  FJL 
7250).  Carefdly  conducted  and  docu- 
mented dlnlcal  itudles  obtained  under 
uncontrolled  or  partially  oontrdled  situ- 
ations are  not  acceptable  as  a  sde  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efScacy  and  evidence  of  saf e^. 

At  the  end  of  the  8-ihanth  period,  any 
sodi  data  win  be  evaluated  to  determine 
wbeVber  there  ts  sulwtantial  evidence  of 
effectivenees  for  such  uses.  After  tbti^ 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  m  the  Vtoajo. 
Rccism.  If  no  studies  have  bem  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectivenees,  such 
drug  will  not  be  digible  for  rdease  or 
certification. 

A  copy  of  the  NA8/NRC  rep(ut  has 
been  furnished  to  eadi  firm  refeiisd  to 
above.  Cdnmunicatians  forwarded  In 
re^Tonse  to  this  announcement  should  be 
identified  with  the  reference  numbor 
DBBI  9188.  directed  to  the  attention  of 
the  following  a,ppToptiB.te  office,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration. 5800  Fishers  Lane.  Rockvllle. 
Md.  20852: 

Amendmenu  (identify  with  NDA  number,  if 
known) :  Division  of  Anti-Infective  Dri« 
Products  (BD-140),  Office  of  Scientific 
Evsluatlon,  Biureau  ot  Drugs. 

Bequests  for  the  Academy's  report:  Drug  ■&- 
cacy  Study  information  Ootittai  (BD-67) , 
Bureau  of  Drugs. 

All  other  ««i«»wm«i'^»tV*!t  ragazdljv  this  an- 
nouncement: Drxig  Efficacy  Study  Impla- 
mentation  Project  Offloe  (BD-OO) ,  Btueau 
of  Drugs. 

The  notice  is  Issued  pursuant  to  mtnri- 
sions  of  Uie  Federal  Food,  Drag,  and  Cos- 
metic Act  (sees.  502,  507,  52  Stat.  1050- 
51,  as  amended.  59  Stet  463,  as  amended; 
21  UBX:.  352,  357)  and  under  the  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120). 

Dated:  May  22, 1972. 

SshD.  Fim, 
Associate  Conunisskmer 
for  Complittsice. 

(FR  Doc.7»-84S8  PUed  6-9-73:8:48  am] 
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CERTAIN  TOPICAL  DRUGS  CONTAIN- 
ING CORTICOSTEROIDS  WITH  NEO- 
MYON  SULFATE 

Drags  ft  Human  Us*;  Drug  Efficacy 
Study  fanplsmsntotion 

The  Food  and  Drug  Admlnisteatton  has 
evaluated  reports  rsodved  from  the  Na- 
tiaoal  Academy  of  Sdences-Natianal  Re- 
search Council,  Drag  BBcaeg  Study 
Qroup,  on  the  foOowing  drags  for  decma- 
tdoglcuae. 

A.  Dmo*  coafflfsftig  ht/4nemit$ome 
and  neomvciti  tsUfate.  I.  Jleo-Cort- 
Dome  Lotions  (H.  Vt.  ^.  and  1  percent) ; 
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Some  Laboratories,  DivlBlon  of  Miles 
laboratories,  Inc..  400  liiorgan  Lane, 
^est  Elaven.  Connecticut  06516  (2  re- 
ports) (NDA  50-307). 

2.  Neo-Cort-Dome  Cremes  (H.  ^.  Vi, 
ind  1  percent) ;  Dome  Laboratories  (2  re- 
ports) (NDA  50-237). 

3.  Neomydn-HydrocortlsoQe   Cremes 
Va.  V».  and  1  percent):  Dome  Labora- 

»rles  (NDA  50-237) . 

4.  Cortomiycin  Ointments  (1  percmt 
md  2.5  percent) :  Bryant  Pharmaceutt- 
cal  Corp..  70  ICacQuesten  Parkway  SouUi. 
Motmt  Vonon.  New  Y<Mrk  10550  (NDA 
60-205). 

5.  Neomycin  Sulfate  (0.5  percent)  with 
Hydrocortisone  (1  percent  and  2.5  per- 
cent) Ointments;  Kasco  Laboratories, 
Inc.,  Cantiague  Road.  Post  Office  Box  73. 
mcksvUle.  New  York  11802  (2  reports) 
(NDA  60-202). 

6.  Neo-Hytone  Cream  ( V^  percent) ; 
Oemlk  Laboratories,  Inc..  150  Eileen 
WTay.  Syosset.  New  York  11781  (NDA  50- 
!84). 

7.  N^cin-HC  Ointment:  Schlickstip 
Drug  Co..  Inc.,  420-22  Southwest  Wash- 
ington Street.  Peoria.  Illinois  61602  (NDA 
60-410). 

B.  Drugs  containing  hydrocortigone 
jcetate  and  neomycin  sulfate.  1.  Neo- 
Cortef  Ointments  (0.5  percent.  1  per- 
cent, and  2.5  percent) ;  The  Upjohn  Co.. 
ri71  Portage  Road.  Kalamazoo.  Michl- 
iran  49001  (2  reports)  (NDA  60-751). 

2.  Neo-Cortef  Lotion  (1  percent) ;  The 
[Jpjohn  Co.  (NDA  50-374) . 

3.  Neo-Cortef  CTreams  (1  percent  and 
8.5  percent) ;  The  Upjohn  Co.  (NDA  61- 
109). 

4.  Hydrocortisone-Neomycin  CTreams 
[0.5  percent  and  1  percent) ;  Day-Bald- 
wta.  Inc..  1460  C^hestnut  Avenue,  Hlll- 
dde.  New  Jersey  07205  (2  reports)  (NDA 
tO-319). 

5.  Hydrocortisone  (0.5  percent  and  1 
percent)  ^Neomycin  (0.5  percent)  Oint- 
nents;  Day-Baldwin.  Inc..  (2  reports) 
[NDA  60-315) . 

6.  Hydrocortisone  (0.5  percent.  1  per- 
cent, and  2.5  percent)  with  Neomycin 
[0.5  percent)  Ointments;  Biocraft 
[jab(»«tories.  Inc.,  92  Route  46,  East 
PatersoQ.  New  Jersey  07407  (NDA  60- 
>22). 

7.  Hydrocortisone-Neomycin  Oint- 
nent  (2.5  percent);  Day-Baldwin.  Inc. 
:NDA  60-315). 

C.  Drug  containing  hydrocortamate 
iydrocJiloride  and  neomycin  sulfate.  1. 
ffeo-Magnacort  Ointment,  Chas.  Pfizer 
uid  Co.,  Inc.,  235  East  42d  Street,  New 
roric.  New  York  10017  (10-697) . 

D.  Drug  containing  fluorometholone 
ind  neomycin  sulfate.  1.  Neo-Oxylone 
:0.025  percent)  Ointment;  The  Upjohn 
Zo.  (NDA  60-480). 

E.  Drug  containing  flurandrendide 
ind  neomycin  sulfate.  1.  Cordran-N 
ITream  and  Ointment;  Eli  LUly  and  Co., 
f*ost  Office  Box  618,  IndianapoUs, 
[ndlans  46206  (NDA's  50-345  and  50- 
t46). 

F.  Drug  containing  fiuocinonide  and 
teomycin  sulfate.  1.  Neo-Synalar 
iTream;  Snytez  Laboratories,  Inc.,  Stan- 
ford industrial  Park.  Palo  Atlo.  Cali- 
fornia 94304  <NDA  60-700). 
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0.  Drug  containing  dexamethasone 
or  dexameihasone  sodium  phospJutte 
and  neomycin  sulfate.  1.  NeoDecadron 
(0.1  percent)  Cream;  Merck  Sharp  and 
Dotmte.  Division  (tf  Merck  and  Co.,  Inc., 
Wert  Point.  Pennsylvania  19101  (NDA 
SO-atS). 

2.  Decaspray  Aerosol;  Merck  Sharp 
and  Dohme  (NDA  50-325) . 

H.  Drug*  containing  prednisolone, 
prednisolone  sodium  phospfiate  or  pred- 
nisolone acetate,  and  neomycin  sulfate. 
1.  Neo-Hyddtrasol  (0.5  percent)  Lotion; 
Merck  Sharp  and  Dohme  (10-990) . 

2.  Neo-Hydeltrasol  (0.5  percent) 
Oinlanent;  Merck  Sharp  and  Dohme 
(NDA  5(^78) . 

3.  Meti-Derm  Aerosol  with  Neomycin; 
Schering  Corp..  60  Orange  Street, 
Bloomfleld.  New  Jersey  07003  (NDA  50- 
187). 

4.  Meti-Derm  with  Neomycin  Oint- 
ment; Schering  Corp.  (NDA  50-361) . 

5.  Neo-Delta-Cortef  (0.5  percent)  Lo- 
tion; The  Upjohn  Co.  (NDA  61-038). 

6.  Neo-Delta-Cortef  (0.5  percent) 
Ointment;  The  Upjohn  Co.  (NDA  61- 
036). 

1.  Drugs  containing  triamcinolone 
acetonide  and  neomycin  sulfate.  1.  Neo- 
Aristoderm  Foam;  Lederle  Laboratories 
Division.  American  CTyanamid  Co.,  Pearl 
River.  N.Y.  10965  (NDA  61-065) . 

2.  Neo-ArlBtocort  Ointment  (0.1  per- 
cent); Lederle  LaboraUnies  (NDA 
61-064) . 

3.  Neo-Aristocort  Cream  (0.1  per- 
cent);  Lederle  Laboratories  (NDA 
60-710). 

J.  Drug  containing  methylpredniso- 
lone  acetate  and  neomycin  sulfate. 
1.  Neo-Medrol  Acetate  (0.25  percent  and 
1  percent);  The  Upjohn  Co.  (NDA 
60-611). 

The  Food  and  Drug  Administration 
concludes  that  when  administered  topi- 
cally, the  above-listed  combination  drugs 
are  possibly  effective  for  all  their  labeled 
indications. 

Preparations  containing  neomycin  sul- 
fate in  c<»abinatlon  with  corticosteroid 
drugs  for  topical  iise  are  subject  to  the 
antibiotic  procedures  piirsuant  to  section 
507  of  the  Federal  KMd.  Drug,  and  Cos- 
metic Act. 

Batches  of  the  drug  which  bear  labd- 
ing  with  these  indications  will  be  ac- 
cepted for  release  or  certiflcati(Hi  by  the 
Food  and  Drug  Administration  for  a  pe- 
riod of  6  months  from  the  publication 
date  of  this  annoimcement  to  allow  any 
applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  use  in  these  condi- 
tions for  which  ii  has  been  evaluated  as 
possibly  effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mltted,  well  organized,  and  include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  .(identified  for  ready 
review)  as  described  in  S  130.12(a)  (5) 
of  the  regulations  published  in  the  Fxd- 
XSAL  RxoiSTXx  of  May  8,  1970  (35  FJl. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  imder 
unoootroUed  or  partially  controlled  situ- 


ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  dalms  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-manth  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  Is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusion^  concerning 
the  drug  will  be  published  in  the  Fedkral 
RxGisTER.  If  no  studies  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drug  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In 
reqTonse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9049,  directed  to  the  attention  of 
the  foUowing  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockvllle, 
Maryland  20852: 

Amendments  (Identify  with  NDA  number.  If 
known) :  Division  of  Antl-Infectlve  Drug 
Products  (BD-140),  Offlce  of  Scientific 
Evaluation,  Bureau  of  Drugs. 

Requests  for  tbe  Academy's  report:  Drug 
Efficacy  Study  Information  ContnM  (BD- 
67),  Bureau  of  Drxigs. 

All  other  communications  regarding  this  an- 
nouncement: I>rug  Efficacy  Study  Imple- 
mentaUon  Project  Offlce  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended.  59  Stat.  463,  as 
amended;  21  UJ3.C.  352,  357)  and  under 
the  authority  delegated  to  the  C^ommls- 
sioner  of  Food  and  Drugs  (21 CFR  2.120) . 

Dated:  May  22,  1972. 

Sak  D.  Finz, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72-8467  Plied  6-«-7a:8:48  am] 


(DESI  6933:   Docket  No.  PDC-I>448; 
NDA  5-033] 

SMITH,  MILLER  &  PATCH,  INC. 

Bismuth  Sodium  Triglycollamat*;  No- 
tice of  Opportunity  for  Hearing  on 
ProposabTo  Withdraw  Approval  of 
New  Drug  Application 

In  an  announcement  (DESI  5933) 
published  in  the  Federal  Registxh  of 
August  25,  1970  (35  FJl.  13541),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Oroup,  on  Bistrimate  Tablets  (NDA 
5-933)  containing  bismuth  sodium  tri- 
glycollamate.  The  smnouncement  stated 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  is  effective  for  its 
labeled  Indications,  and  that  the  Com- 
missioner of  Food  and  Drugs  intended  to 
Initiate  proceedings  to  withdraw  ap- 
proval of  the  new  drug  application  for 


HEOISTBI,  VOL  37,  NO.  109— TUESDAY,  JUNC  6,  1»72 


NOnCB 


11285 


the  drug.  Interested  persons  were  In- 
vited to  submit  any  pertinent  date  bear- 
ing on  the  proposal  within  30  days  fol- 
lowing pubUeatiom  of  the  announcement. 
Material  submitted  by  Smith.  Miller  * 
Patch  in  response  to  tiie  aimoaneement 
was  reviewed  and  found  not  to  provide 
substantial  evidence  of  tf  eettvenese. 
Therefore,  notice  is  given  to  Smith. 
Miller  It  Patch,  Inc.,  401  Joyce  Kilmer 
Avenue,  New  Brunswick.  N.J.  08902, 
holder  of  NDA  5-933  for  Bistrimate 
Tablets,  and  to  any  interested  person 
who  may  be  adversdy  affected,  tliat  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.8.C. 
355(e))  withdrawing  tipptcml  of  said 
appUcatton  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  the  drug,  evaluated  together  with  tlie 
evidoux  available  to  lilm  wiien  the  ap- 
plication was  m>proved,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  vriio  would  be  adversely  af- 
fected by  an  <nder  withdrawing  such  ap- 
proval, an  opportimity  for  a  hearing  to 
show  why  approval  of  the  new  drug  ap- 
plication should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
In  the  Federal  Rxgistes.  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockvllle,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  drug  application.  Fail- 
ure of  such  persons  to  file  a  written  ap- 
pearance of  Section  wittiln  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  l9e  open  to  the  public  except  that 
any  portion  of  the  h«i«.Hng-  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitied  to  protection  as  a  trade 
secret  will  hot  be  opea  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  («>portunity  for  a  liearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  FkoxxAL  Rxo- 
isTER,  a  written  appearance  requesting 
the  hearing,  giving  the  reasons  why  ap- 
proval of  tile  new  drag  appUcatton  slionld 


not  be  withdrawn,  togetlier  with  a  inSX 
orgaoteed  and  fttll  fmOxal  analyris  at 
the  dinlcal  and  ottier  inTBiitlgatlnnal 
date  Hmr  are  prefiared  to  pnyiw  insop- 
ptai  of  ttieir  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  fepe- 
clflc  facts  showing  ttiat  a  genuine  jmd 
substantial  issue  of  fact  requires  a  tiear- 
Ing.  When  it  dearly  wears  from  the 
data  In  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  a  hearing  that  no  genuine  sjod 
substantial  issue  of  fact  precludes  the 
withdrawal  of  i4>provaI  of  the  appllnt- 
tion,  the  Commissiooer  wiU  enter  an  or- 
der on  these'date.  making  findings  and 
conclusions  on  such  date. 

If  a  hearing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  lames 
will  be  defined,  a  liearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hA^ring  will  com- 
mence (35  TR.  7250,  May  8,  1970;  35 
•PR.  16681.  October  7, 1970) . 

Received  requests  for  a  liearing.  and/ 
or  elections  not  to  request  a  hearing,  may 
be  seen  in  the  offlce  of  the  w— rfT)g  clerk 
(address  given  above)  during  regular 
business  hours,  Monday  throogli  Friday. 

lliis  notice  is  issued  pursuant  to  i»x>- 
visioDs  of  the  Federal  Food,  Drug,  and 
C^oemetic  Act  (sec.  505.  52  Stet.  1052-53. 
as  amended;  21  UJS.C.  355)  and  under 
authority  delegated  to  tbe  CommlssioDer 
(21  CFR  2.120). 

Dated:  May  22, 1972. 

Sam  D.  Frax, 
Associate  Commissioner 
for  Compiiance. 
(PB  Doc.  7a-«464  FUed  6-6-73;  8:47  am] 


DEPARTMENT  OF 
TRANSPOllTATiON 

Coast  Guard 

[OOD  73-7BBf 

CERTAIN  STATE  AND  LOCAL  BOAT 
SAFETY  LAWS  OF  STATE  OF  DELA- 
WARE 

Notice  of  Exemption 

The  purpose  of  this  rule  Is  to  exempt 
certain  Delaware  laws  from  the  Federal 
preemption  clause  of  the  Federal  Boat 
Safety  Act  of  1971.  The  effective  date  of 
the  Act  (46  U.S.C.  Section  1451,  et  seq.; 
Public  Law  92-75;  85  Stet.  213)  was  Au- 
gust 11,  1971.  On  August  10,  1971,  the 
Secretery  of  Transportation,  by  his  au- 
thority in  section  9  of  the  Act,  46  UJS.C. 
Section  1458,  exempted  laws  then  in  ef- 
fect of  the  Stetes,  the  Commonwealth  of 
Puerto  Rico,  the  ^Hrgin  Islands,  Guam, 
American  Samoa,  and  the  District  of 
Columbia  and  subdlvisians  ttiereof  from 
section  10  of  the  Act,  46  U.SX;.  Seettoo 
1469,  wlilch  proTides  that  the  Act  m- 
empts  Steto  law  in  certain  matters  cor- 


ered  by  the  Act  Sf  PJft.  15T64  (AngQrt  18. 
1071). 

Tbat  eiwnption  applied  only  to  laws 
In  dteet  on  Angort  10.  1971.  On  Au- 
gust 10.  1971,  the  lint  iiwilisi  of  the 
I96tb.aeneral  Aaombly  oCDeteware  had 
already  enacted  Senate  taiU  m  with  re- 
qutawnente  for  carrying  Ufe  Jackets  or 
vest-type  preeenrexa,  lire  eztinguiahera. 
and  pyrotadmie  dlitieei  signals;  but  the 
effecttTe  date  was  January  1.  1973.  Tlie 
State  ci  Ddaware  lias  requosted  that 
these  provlsioas  o<  its  law  be  exempt  from 
section  10  of  the  Federal  Boat  Safety  Act 
of  1971.  Boating  safety  will  not  be  ad- 
versely affected  by  wnntitinimj  in  effect 
those  laws  of  the  State  of  Ddaware  until 
new  boating  safety  regulations  are  Issued 
imder  Uie  Federal  Boat  Safety  Act  of 
1971. 

Accordingly,  under  the  authority 
vested  in  me  by  section  0  of  the  Federal 
Boat  Safety  Act  of  1971.  46  U.S.C.  section 
1458,  and  49  cm  1.46(o),  delegating  to 
the  Commandant,  U.S.  Coast  Ouard  au- 
thority vested  In  the  Secretary  by  the 
Federal  Boat  Safety  Act  of  1971, 1  hereby 
exempt  the  State  of  Delaware  and  politi- 
cal subdivisions  thereof  from  the  provi- 
sioDs  of  .section  10  of  the  Federal  Boat 
Safety  Act  of  1971  to  the  extent  that  they 
may  continue  in  effect  and  enforce  the 
following  laws: 

Senate  bin  322.  as  amended,  of  Dela- 
ware, 126th  General  Assembly,  first  ses- 
sion, 1971,  effective  January  1, 1972,  con- 
taining requirements  for  carrying  life- 
jackets  or  vest-type  preservers,  fire  ex- 
tinguishers, and  pyrotechnic  distress 
signals. 

This  exemption  becomes  effective  upon 
publication  (6-6-72)  and  continues  In 
effect  until  superseded,  reschided  or 
otbkerwlse  terminated. 

Issued  in  Waslilngtan,  D.C.  Bfay  26, 
1972. 

Dated:  May  26, 1972. 

C.  R.  Bmxi, 
Admiral.  UJS.  Coast  Ouard, 
Comm€tndant. 

[FB  Doc.7a-8488  FUed  6-»-7a;8:4e  am] 


Federal  Aviation  Administration 

GENERAL  AVIATION  DISTRia  OFFICE 
AND  AIR  CARRIER  DISTRICT  OFFICE, 
HONOLULU,  HAWAII 

Notice  of  Censelidalion 

Notice  is  hereby  given  that  on  or  about 
June  1,  1972,  the  Goieral  Aviattoi  Dis- 
trict OfBce  at  Hcnoluiu.  Hawaii,  and  the 
Air  Carrier  District  Offlce  at  Hontrfulu. 
Hawai,  will  be  consolidated  into  the 
Right  Standards  DIstilet  Office  at  Hono- 
lulu. HawaU.  Services  to  the  goieral  avi- 
ation and  air  carrier  public  of  Hawaii, 
mdway.  and  Wake,  ftemerty  pratldsd  fay 
ttals  ameral  Aviatifln  DIstriet  OOoe  and 
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Air  Carrier  District  Office,  will  be  pro- 
vided by  this  Flight  Standards  District 
Office.  Services  to  the  geoeral  aviatton 
public  of  American  Samoa  and  Tahiti, 
formerly  provided  by  this  General  Avi- 
aticQ  District  Office,  will  be  provided  by 
the  San  Francisco  Intematioaal  Field 
Office  of  San  Frandsco,  Calif.  Services 
to  the  general  aviation  public  of  South- 
east Asia,  Repuldic  of  the  Philippines. 
Territory  of  Guam,  and  Trust  Territory 
of  the  Padflc  Islands,  formerly  provided 
by  this  General  Aviaticoi  District  Office, 
will  be  provided  by  the  Southeast  Asian 
Intemational  Field  Office  of  Agana, 
Guam.  Services  to  the  general  aviation 
public  ot  Eas^  Asia,  including  the  R^ub- 
lic  of  Korea.  Ji4>an,  Taiwan,  and  Ryukyu 
Islands,  formerly  provided  by  this  Gen- 
eral Aviation  District  Office,  will  be  pro- 
vided by  the  East  Asian  Int«iiati(Hial 
Fieid  Office  <a  Tok^o,  Japan.  This  Infor- 
mation will  be  reflected  in  the  FAA 
organization  statemoit  the  next  time  it 
is  reissued. 

Issued  In  Honolulu,  Hawaii,  on  May  25, 
1972. 

John  H.  Hiltov, 
Acting  Director. 
Pacific  Region. 

[FR  Doc.  72-8481  Filed  S-5-72;8:M  am] 


SYSTEMSWORTHINESS  ANALYSIS 
PROGRAM  BRANCH  AT  HONO- 
LULU, HAWAII 

Notic*  of  Conversion 

Notice  is  hereby  given  that  on  or  about 
June  1,  1972.  the  Systemsworthiness 
AmOysis  Program  Branch  at  Honolulu, 
Hawaii,  will  be  converted  to  the  Aeronau- 
tical Quality  Assurance  Field  Office  at 
Honolulu.  Hawaii.  Services  to  the  general 
aviation  and  air  carrier  ptdilic  of  Hawaii, 
Midway,  Wake,  American  Samoa,  Re- 
puldic  of  Korea,  Ji^^an,  Ryulcyu  Islands, 
Iwo  Jlma,  Minaml  Torishima.  Taiwan, 
Hong  Kong,  Republic  of  the  Philippines. 
Southeast  Asia.  Territory  of  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands, 
formerly  provided  by  this  Systemsworthi- 
ness Arujysls  Program  Branch,  will  be 
provided  by  this  Aeronautical  Quality  As- 
surance Fi^  Office.  This  Information 
will  be  reflected  in  the  FAA  organiza- 
tion statement  the  next  time  it  is  re- 
issued. 

ftsued  in  Honolulu,  Hawaii,  on  May  25, 
1972. 

'    JoBM  H.  Hilton, 
Acting  Director. 
Pacific  Region. 

[FR  Doc.7a-848a  FUed  6-5-73:8:48  am] 


CM.  AERONAUTICS  BOAMl 

(DookstNo.3S70e] 

AIR  WEST  TACOMA  DELETION  CASE 

Notfco  of  Poslponomont  of  Hooring 

Pursuant  to  aflllng  on  May  SI.  1972.  by 

the   otty  of   TMOoia»   Wash.,   of   aa 


NOTICES 

amendment  to  its  answer  of  December  camber  21,  1971,  by  the  Chairman.  Presi> 

16,  1971.  the  hearing  previously  set  for  <*•»»*'»  cabinet  TwrtUe  Advlaory  Cmnmlttee, 

TimA  A    1079    (^1  VTt    inAiQ    Mav   ifl  oonooming  imports  Into  the  Uhlted  States 

1972),  is  hereby  postponed  indefinitely,  ^t^    ^^    certain    categories    produced    or 

Dated  at  Washlngtcm.  D.C.,  June  1,  manufacttired  in  Portugal. 

]^g72.  "^^^  '^"^  paragraph  of  the   directive  of 

,  December  21,  1071,  ts  amended,  elective  aa 

[  SfAL  ]               ROBEBT  M.  JoHNSON,  soon  as  poaslble,  to  read  as  f  oUowb  : 

Hearing  Examiner.  "Under  the  terms  of  the  Long-Term  Ar- 

.n.  »>-   „n  <».».  _,....»«.<.        1  rangement   Regarding    International   TYade 

[FR  Doc.72-8498  FUed  8-6-72;8:48  am)  ^  ^^^^^  ,J^^^  ^^^  ^^  ^^^  ^^  ^^ 

ruary  9,  1962.  pxuvuant  to  the  bUateral  cot- 
ton teztUe  agreement  of  November  17,  1970. 

PniiUITTFr  rnO  tup  lUPirUrN-  as  amended,  between  the  Ooremments  of  the 

bUMinil  ILL  run    inL   imrLUnLn  ^mted  states  and  Portugal,  and  In  accord- 

TATinil  nr  TFYTII  F   ACDrrilPNTC  "^^  ^^  ^*  procedures  of  Executive  Order 

lAIIUIl  III     ILAIILL  IIDIILlIHLIIIi)  nesi  of  March  3,  1972.  you  are  directed  to 

/•EBTAiai      /•ATTAki      TEVTii  EC      A%Mf\  P'***^^'*'*'  «BecUv«  January  1,  1972,  and  for 

CERTAm      COTTON      TtATILfcS     AND  the  12-month  period  extending  through  De- 

CO.TTON  TEXTILE  PRODUCTS  PRO-  cember  31. 1972.  entry  Into  the  United  States 

DUCED     OR     MANUFACTURED     IN  for  consumption  and  withdrawal  from  ware- 

PORTUGAL  house  for  consumption  of  cotton  textUee  and 

r   M.           luiu.  J           ■  e.        iA#       u  cotton  textUe  products  In  Categories  1/2/3/4. 

Entry  or  Withdrawal  From  Warehouse  5/9,  9,  33.  24/25.  26,  41/42/43,  46.  50.  61,  52. 

for  Consumption  53  and  parts  of  62,  66,  60,  and  parts  of  62, 

Junk  1  1972.  produced  or  manufactured  In  Portugal,  In 

On  May  22.  1972.  the  Govermients'of  ^"^  °'  ^*  following  levels  of  restraint: 

the   United   States    and   Portugal    ex-  12-7nonth  leva  of 

changed  notes  amendiitg  the  comprehen-  Categorg                            rtttrtAnt 

sive  bilateral  cotton  textile  agreement  of    1/2/3/4:- I6.88OJ12  lbs. 

November  17,  1970,  concerning  exports    »/« 11387.714  sq.  yds.    (ot 

of  cottott  textiles  and  cotton  textile  prod-  I^^„^  °"^  ^'^ 

ucts  from  Portugal  to  the  United  States.  ^  m  cate'SirJ*? )  ""^ 

Among  the  provisions  of  the  agreement,    g 12,370,669  sq  yds. 

as  amended,  are  those  establishing  spe-  a2""I"_-II""I  2,006,686  aq.  yds. 

ciflc  limits  on  Categories  1/2/3/4,  5/6,    24/26... 7353,814    sq.    yds.    (of 

9.  22,  24/25.  26,  41/42/43,  46,  50,  51,  52,  which  not  more  than 

53  and  parts  of  62,  55,  60.  and  parts  of  2,674.114  sq.  yds.  may 

62  for  the  second  agreement  year  which  ^                          „  J^lPi'****^  ^*> 

beir&n  on  Janu&rv  1  1972  ^ 3,208,937  sq.  yds. 

Deganonjanuaryi,  i»/J.  41/42/43 166.017  doz. 

Accordingly,  there  is  published  below    46 53.483  doo. 

a  letter  of  Jime  1,  1972,  from  the  Chair-    so 30.768  dos. 

man  ot  the  Committee  for  the  Implemoi-    6I 30.763  dos. 

tation  of  Textile  Agreements  to  the  Com-    M ♦6.*«o  doe. 

mlssioner  of  Customs,  directing  that  the  ^,!^  P?^  **""  *^'*®°  ****• 

amounts  of  cotton  textiles  and  cotton  ^^u       sm  ' 

textile  products  in  the  above  categories  qq{^      \^  q^' 

produced  or  manufactured  ip  Portugal  and '382.0640) 

which  may  be  entered  or  withdrawn  from     55 86.760  doe. 

warehouse  tot  consumption  in  the  United    eo . 26350  doz. 

States  for  the  12-month  period  begin-  Parts  of  62  (aU  of  171,448  lbs.    (of   which 

ning  January   1,    1972.   and   attending  «»e  category  ex-      not  more  than  74340 

^^  J*??**^  i*!S*-    ^^    ^^^    ^"^T  3M.b014.        882..       O^T    38b.0648,     382.- 

lished  below  and  the  actions  pursuant  0^35^   ^j^   38a..     0024.  and  383.0665) 

thereto  are  not  designed  to  implement  qmo) 

all  of  toe  provisions  of  toe  b^tei^  .^ 

agreement,  as  amended,  but  are  designed  *""  ^  ,vj~!~,     ".  \^Kyl!ZJZ\.   . 

to  assist  only  in  toe  implementation  of  •^™»'^*  "U^Tt^        ?  ^T^  .   ^" 

certain  of  its  provisions.  p«^  <>'  «****»'^  toMiw  and  cotton  textue 

products  frcMn  Portugal,  have  been  deter- 

StanuT  Nehmxr,  mined  by  the  Committee  for  the  Imj^emen- 

Chairman.  Committee   tor  Vie  tation  of  TextUe  Agreemento  to  involve  for- 

Implementation    ot     TextOe  ^,g^  ^^^^  functions  of  the  United  Stotea. 

Agreenients.  ana  Deputy  As-  Therefore,  the  directions  to  the  Commls- 

^nt     Secretary     for    Re-  ^^^  ^  ^j^,,^^^  ^^  neoe«ary  to  the 

ln4>lementatlon  of  such  actions,  fall  within 

AssisTAiiT  SKcarrAXT  or  CoMicBCx  tjjg  fM«ign  affairs  exception  to  the  rule- 

coMitiTm  roa  thx  ncPLncxNTATxoN  or  iwi^vtng  provlAlonB  of  6  UJ3.C.  653.  This  letter 

TKznLX  AoaKsmnffTS  will  be  published  In  the  PteXBAL  Rshbtkb. 

Jtms  1. 1972.  STAifUT  NsHicxa. 

ComnasioHxa'orOOTTOMS.  Chairman.  Committee  for  the  Im- 

DepartmentoftheTreatury.  5iS!!^*"£S^    d*«IS**^.i«^; 

WmaMngton,DX).2022$.  7^^'     "^     Deputy     AteUtant 

DSAS  Ma.   Comiossiomb:  This  direoUve  Secretary  for  Jteaoureet. 

amends  the  directive  Issued  to  you  on  De-  [FR  Doc.7a-8S08  Filed  8-^73:8:49  am] 
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COnON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN   PORTUGAL 

Entry  or  Withdrawal  From  Warohouso 
for  Consumption 

Juki  1.  1972. 
Under  toe  bilateral  Cotton  Textile 
Agreement  of  November  17,  1970,  as 
amended,  between  toe  Governments  of 
the  United  States  and  Portu^,  toe  Oov- 
emment  of  Portugal  has  undertaken  to 
limit  its  exports  of  cotton  textiles  and 
cotton  textile  products  to  the  United 
States  to  certain  designated  levels.  Pur- 
suant to  tois  agreement,  toe  Govern- 
ments of  toe  United  States  and  Portugal 
have  established  an  administrative  mech- 
anism intended  to  preclude  circumven- 
tion of  toe  licensing  system  for  exports  to 
toe  United  States  of  cotton  textiles  and 
cotton  textile  products  produced  or 
manufacured  in  Portug^.  The  purpose 
of  this  notice  is  to  annoimce  toe 
implementation  of  this  administrative 
mechanism. 

Effective  on  toe  date  of  publication, 
entry  into  toe  United  States  for 
consumption  and  witodrawal  from 
warehouse  for  consumption  of  any 
cotton  toctiles  and  cotton  textile 
products  produced  or  manufactured  In 
Portugal  and  exported  to  toe  United 
States  from  Portugal  for  which  toe  Gov- 
ernment of  Portugal  has  not  issued  an 
appropriate  export  visa,  fully  described 
below,  will  be  prohibited.  Application  of 
this  visa  system  to  cotton  textiles  and 
cotton  textile  products  exported  from 
Portugal  before  toe  date  of  publication  is 
to  become  effective  sixty  (60)  days  fol- 
lowing toe  date  of  publication. 

The  visa  will  be  a  stamped  trn».r)^ng 
on  toe  original  copy  of  the  invoice  (Spe- 
cial Customs  Invoice  Form  5515)  and 
will  bear  the  signature  of  toe  oflldal 
issuing  toe  visa.  The  officials  authorized 
to  issue  such  visas  are  toe  following: 
Dr.  Jose  Maria  Caetano,  Dr.  Lino  Neves 
Pratas,  Vasco  Manuel  da  Sllva  Gon- 
calves,  Antonio  Maria  Correia  Duarte. 
Dr.  Emidlo  de  Sousa  Esteves,  Haroldo 
Lopes  Gulmaraes,  and  Isaias  Campos 
Leite.  A  facsimile  of  the  stamp,  along 
wito  toe  signatures  of  the  above  officials, 
are  published  as  enclosures  to  the  letter 
set  forto  below. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cotton 


NOTICES 

textiles  and  cotton  textile  products  pro- 
duced or  manufactured  in  Portugal  which 
are  to  be  entered  into  toe  United  States 
tor  c(«8umption  or  wltodrawn  from 
wardiouse  for  consumption  will  meet  toe 
stated  visa  requirements. 

There  is  published  below  a  letter  of 
June  1,  1972.  from  toe  Chairman  of  tiw 
Committee  for  toe  Implementation  6t 

THAtURY'DCMITMINT 
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Textile  Agreements,  to  toe  Comndssicnier 
of  Customs  implementing  toe  adminis- 
trative mechanism. 

Stamlxt  NXRMn. 
Chairman.  Committee  for  the 
Implementation  of  TextUe 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 


•OT  nowMB  canmcATioM  bt  a  \ttnwo  «T«ni 
SPECIAL  CUSTOMS  INVOICE 
BUIEAU  OF  CUSTOMS 


•|CMMT<<M|te 


PartagiM*  Vila  tar  tlia  caatral 
al  ahiraaata  accaaalakta  agalaai 
Aa  MktNBl  AORCCMENT  IK  COTTON 
TBXniXS  kcnrccB  U.  S.  Mtf  POKTUOAL 


VlMMr. 


Dattt 


man«i(f 


V.  T»«a  McnoM  TO  M  nuaa  m  poa  avaav 


1.  » 


JJ^  ^||^»™*2^  *«  r"  ""-^  •«"«*>•  iv. -t-»  i  a.  f«k.«  pri«  .1  ta*  ■«  la  »• 


».  WiMl'cOTTWir  ««•  Mri  ki  IWi  ttmk*  liiumMnf  ^__ 


>W,i 


4.  wiMe»^a»,w<i»«rt|iiu>.i,««.|iiii  iitfa.Hia  la  iiiiii>irtwia.i».«eMfa— f,Ww>«a<i«rfi.iM 

(l|li»hprtMir«%aArWl*a4MM«rto«MMl»H'a*tM<ilwlMMaHM^«Mtar«   Q  Mi^ 

niiaiip«MlrM«<««Wt»aqnM««N>*a«toH'a«|M*br«pw«l»MMtMM»ilMiaTa   Q  N» 
t  Haw  !«•■*<  dic»«i«««l*.W  wMUr  »€*.«««<  l«ta«tad,<rfUar  •**•<*.•  »ila.,toa«.rthY«   n  Ita, 

'*•"•■•■>' P'"  DN».ira«a— «faNo.to.«««riiiMUM»a<««taailianypn»inte  QNk 


■■r  ImtliUt  H  a»  pfta  ifcow  la  mMcm  IV. a»l»—  U  ^'^^  ""  "* 
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AasmANT  Skcsstabt  or  Oounxaat 
coificziRB  ram  thx  ncPLxicEHTATioit  or 


CoiuasszoKKB  or  Ctrrrous 
Department  of  the  Treatury 
Waahington,  D.C.  20226. 


Jims  1, 1073. 


Deak  MK,  CiomasstoinB:  tTndw  the  terms 
of  the  liong-Tenn  Arrangement  Regarding 
International  TVade  In  Cotton  Textiles  done 
at  Genera  on  February  0,  1991,  pursuant  to 
paragn^h  16  of  the  bilateral  Cotton  Textile 
Agreement  of  November  17. 1070.  as  amended, 
between  the  Ooremments  of  the  United 
States  and  PtMtugal,  and  in  acc(»tlance  with 
the  procedures  of  Kxecutlve  Order  11651  of 
IiCaroh  3.  1072,  you  are  directed  to  prcdilbit, 
effective  on  the  date  of  publication  of  this 
letter  in  the  Fxdbsai.  Rxoistkx  and  untU 
further  notice,  entry  into  the  United  States 
for  consiux4>tlon  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  and 
cotton  textile  products  in  Categories  1 
throu^  64  produced  or  manufacttired  in 
Portugal,  for  which  the  Government  of  Por- 
tugal has  not  issued  an  appropriate  visa  fully 
described  below,  provided  however,  that  cot- 
ton textiles  and  cotton  textile  products  in 
Categories  1  through  64,  produced  or  manu- 
factured in  Portugal  and  exported  therefrom 
prlmr  to  the  date  of  publication  shall  not  be 
denied  entry  imttl  60  days  after  the  date  of 
publication. 

The  visa  will  be  a  stamped  marking  on 
the  original  copy  of  the  invoice  (Special  Cus- 
toms Invoice  Form  6616)  and  will  bear  the 
authorized  signature  of  the  official  Issxilng 
the  visa.  A  facsimile  of  the  stamp,  along 
with  the  signatures  of  those  officials  authw- 
Ized  to  issue  visas,  are  enclosed. 

You  are  further  directed  to  allow  entry 
Into  the  United  States  for  consimiptlon  and 
withdrawal  from  warehouse  for  consump- 
tion of  designated  shipments  of  cotton  tex- 
tiles and  cotton  textile  products  produced  or 
manufactured  in  Pc«tugal  and  eiqwrted  to 
the  United  States  from  Portugal  not- 
withstanding the  designated  shipment  or 
shipments  do  not  meet  the  aforementioned 
visa  requirements,  whenever  requested  to  do 
so  in  writing  by  the  Chairman  of  the  C<Mn- 
mlttee  for  the  Implementation  of  Textile 
Agreements. 

A  detailed  description  ct  the  categories  in 
terms  of  TJ3.U.S.A.  niimbers  was  published 
in  the  Rdxxai.  Bxoistkk  on  April  20,  1072 
(37  FJt.  8802) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Blco. 

The  actions  taken  with  respect  to  the  Oov- 
ernment  of  Portugal  and  with  respect  to  im- 
ports at  cotton  textiles  and  cotton  textile 
products  from  Portugal  have  been  deter- 
mined by  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  653.  This  letter  will  be 
published  in  the  Fkdbbal  Rxgistkb. 

Stamuct  Nxhiob, 
CtiaiTman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Depxcty   Atsittant   Secretary 
for  Reaourcea. 

[FR  Doc.72-8402  FUed  6-6-72:8:46  am] 


NOTICES 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPAa 
STATEMENTS 

NoKc*  of  Public  Availability 

Envlrotimental  Impact  statiements  re- 
cetved  by  the  Council  on  Environmental 
QuaUty,  May  22  to  May  26,  .1972. 

norm:  At  the  bead  of  the  Ustlng  of  sUte- 
ments  received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regardixtg  thoee  statements. 

DerABTMZirr  or  Aaucxjtrxjn* 

Contact:  Dr.  T.  C.  Byerly.  Office  erf  the  Sec- 
retary,  Washington,  D.C.  20260,  202— 
388-7803. 

rtnaX.  May  16 
Revised  Poultry  Inspection  RegtUatlons. 
The  statement  evaluates  proposed  poul- 
try regulation  revisions  under  the  Po\U- 
try  Productions  Inspection  Act.  Tbe 
regulations  ^>ply  to  the  slaughter,  prep- 
aratlcm.  and  HawtiHng  of  poultry,  and  to 
the  tlinpfisal  of  ocmdemned  carcasses  and 
parts.  Comments  made  by:  EPA.  (ELB 
Order  No.  04466)  (NTIS  CMler  No.  EIS 
72  4466F) 


POSXBT 


KVICX 


Draft.  May  26 
Ocala  National  Forest,  na.,  counties: 
Marion  and  Putnam.  Initiation  ot  studies 
tor  the  acquisition  and  management  by 
the  Forest  Service,  as  part  of  the  Ocala 
Natbmal  Forest,  of  certain  lands  and 
structures  associated  with  the  Cross 
Florida  Barge  Canal  along  the  (Mclawaha 
River.  Also  proposed  is  legislative  des- 
ignation of  the  Oklawaha  as  a  study 
river,  with  immediate,  temporary  (|raw- 
down  of  Rodman  Reservoir  considered  a 
prerequisite  to  an  effective,  comprehen- 
sive study.  (ELR  Order  No.  04651)  (NTIS 
Order  No.  EIS  72  4661D) 

Draft,  May  10 
Santa  Fe  National  Forest,  N.  Mex.,  counties: 
Sandoval  and  Santa  Fe.  Proposed  trans- 
fer of  13,440  acres  of  the  national  forest 
to  the  Cochiti  Pueblo.  The  land  would  be 
utilized  for  grazing  ot  animals,  and 
would  serve  as  a  buffer  between  the 
forest  and  Indian  developments  at 
Cochltl  Lake.  (ELR  Order  No.  04601) 
(NTIS  Order  No.  EIS  72  4601D) 

son.  COirSXXVATION  sxxvicx 

Draft,  Blay  28 
Banllck  Creek  Watershed,  Ky.,  counties: 
'Boone  and  Kenton.  Application  of  land 
treatment  measures  and  construction  of 
one  flood  #ater  retarding  structure  and  2 
mult^uri>ose  reservoirs.  Approximately 
015  acree  of  land  would  be  committed  to 
the  project,  8JS  acree  ot  stream  would  be 
inundated,  and  48  families  woiild  be  dis- 
placed. (ELR  Order  No.  04636)  (NTIS 
Order  No.  EIS  72  4536D) 

Atomic  Bwibot  CoMioasiow 

Contact:  For  nonregulatory  matters:  Mr. 
Joseph  J.  DlNimno,  Dlrectw,  Office  of 
Environmental  Affairs.  Wastilngton,  D.C. 
20646,  aoa— 078-6801. 
For  regulatory  matters:  Mr.  Christopher  L. 
Henderson,  Assistant  Director  of  Regula- 
tion for  Administration.  Washington. 
D.C.  20646,  903—978-7681. 
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Final,  May  1* 
Point  Beach  Ifoetear  Fo««r  Flaat,  WIs^ 
coTinty:  Manltowae.  Proposed  issnanea 
of  a  liosnae  to  the  WUoonsln  Electric 
Power  Co.  and  the  Wisconsin  Michigan 
Power  Co.  for  the  operation  of  Unit  2. 
(Tlie  statameat  oonHders  the  combined 
Impact  of  Units  1  and  2,  of  1618  MWt 
and  407  UWa^mtitL.)  The  system  wtU  use 
700,000  g.pja.  of  Lake  Michigan  water 
for  once-tluoagSt  oooUng.  Impact  upon 
aquatic  life  may  result  from  entrain- 
ment  on  intake  equipment  and  from  the 
discharge  of  residue  r^emtcals.  A  very 
small  1 1 II  irissB  In  radiation  exposure  to 
the  population  will  occur.  Comments 
made  by:  U8DA,  DOC,  EPA,  FPC.  DOI, 
and.DOT.  (BLR  Order  No.  04611)  (NTIS 
Order  No.  BIB  73  4611F) 

DBPAsncnrT  or  Ddskb 


Contact:  Col.  William  L.  Barnes,  Executive 
Director  of  Civil  Works.  Attention: 
DAEN-CWZ-O,  Offloe  of  the  Chief  of  En- 
gtneera,  UB.  Army  Corps  of  Engineers. 
1000  Independence  Avenue  SW..  Wash- 
ington. DC  90314.  909— 603-7168. 

Draft,  May  26 
Pearl  Rivw  Basin.  Mlas..  county:  Neriioba. 
Proposed  constraotkni,  upon  authoriza- 
tion by  Congress,  of  a  miUtlpurpaee  res- 
ervoir project  on  the  Pfearl  Btver.  The 
project  would  be  oonstruoted  for  pur- 
poees  of  flood  control,  water  quality  oon- 
trd.  recreation,  and  wildlife  enhance-  ■ 
ment.  Approximately  16,000  acres  of 
agrictilttiral  and  wildlife  lands  and  an 
unq>ecifled  amount  ot  free-flowing 
stream  habitat  would  be  Inundated;  an 
unspedflsd  number  of  homes  would  be 
displaced.  (ELB  Order  No.  04660)  (NTIS 
Order  No.  BIB  79  4660D) 

Draft,  May  94 
Newington  Generating  Station  No.  1.  NH.. 
county:  Newington.  Proposed  construc- 
tion (rf  a  400  MW  oU-flrsd  fossU  tuA 
electric  generating  statton,  along  with 
345  KV  and  116  KV  switchyards,  a  410- 
foot  ooncrete  stack,  and  intake  and  dis- 
charge structures.  Long-term  effects  of 
the  plant  upon  the  Placataqua  River  ee- 
tuary  site  are  not  presently  known;  3 
aores  of  Inter-Udal-subtlde  haMtot  wiU 
be  lost;  the  discharge  of  oooUng  water 
and  waste  chemicals  wHl  adverstiy  af- 
fect marine  life.  (ELR  Order  No.  04630) 
(NTIS  Order  No.  EIS  73  4680D) 

Draft,  May  23 
Alum  Creek  Lake.  Ohio,  county:  Delaware. 
Propoeed  construction  of  a  dam  and  ap- 
purtenant facilities  on  Altmi  Creek,  for 
purpoees  of  flood  oontrd,  recreation, 
water  supply,  and  conservation.  Ap- 
proximately 8410  acres  will  be  com- 
mitted to  the  project;  18.7  miles  of 
stream  will  be  Inundated.  (ELR  Order 
No.  04500)  (NTIS  Order  No.  EIS  72 
460eD) 

Final.  May  28 
Dreamy  Draw  Dam,  Ariz.,  county:  Mari- 
copa. Propoeed  construction  of  a  dam 
and  detention  basin,  a  dike,  and  a  4>ill- 
way  in  Dreamy  Draw,  for  the  purpoee  of 
providing  flood  protection  for  northeast- 
em  Phoenix.  Riparian  and  upland  desert 
habitat  would  be  altered  by  the  project. 
Comments  made  by:  USDA.  EPA,  and 
DOL  (ELR  Order  No.  04627)  (NTIS 
Ordw  No.  EIS  72  4627F) 
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LyUe  and  Warm  Creeks,  C»Uf.,  ootnr^ 
San  Bemandlno.  Proposed  oonstruetlon 
of  channel  works  on  Lytle.  Warm,  and 
■ast  Twin  Creeks,  and  on  ttae  Santa  Ana 
RiTer.  The  piirpoae  of  tbe  action  Is  flood 
control.  It  Is  anticipated  tbat  rapid  ur- 
banlzati(»i  of  the  project  area  will  result 
from  the  improrements.  Comments  made 
by:  USDA.  EPA,  HUD,  DOI,  and  DOT. 
(ELB  Order  No.  04530)  (NTIS  Order  No. 
EIS  n  462QF) 
Final,  May  34 

Chicago  Blver,  HI.,  county:  Cocdc.  Clearing 
of  a  13-mUe  stretch  of  the  NcHtb  Branch 
of  the  Chicago  River  of  trees,  ensn&rl- 
ments,  and  other  debris.  Refuse  would  be 
remov«d  to  an  m>proved  disposal  site. 
Comments  made  by:  UBDA,  TTBCG,  EPA, 
DOI,  and  DOT.  (KLB  Order  No.  04642) 
(NTIS  Order  No.  EIS  72  4542F) 

riful.  May  23 
Mud  Creek.  Nebr.,  counties:  Custer  and 
Sherman.  Construction  of  channel  works, 
levees,  bin  walls,  eroelon  control  ele- 
ments, and  bridge  replacements  on  15,- 
000  feet  of  stream.  The  purpose  of  the 
action  Is  the  provision  of  flood  control 
for  the  dty  of  Broken  Bow.  An  unspecl- 
fled  amoxint  of  land  will  be  lost  to  the 
project.  Comments  made  by:  EPA  and 
DOI.  (KLB  Order  No.  04636)  (NTIS  Or- 
der No.  EIS  73  46S6P) 

FDBUI.  POWn  COMKIBBIOir 

Contact:  Mr.  Frederick  H.  Warren,  Adviser  on 
Environmental  Quality,  441  O  Street, 
NW..  Washington,  DC  30436,  303 — 386- 
6084. 

Dnft.  May  19 
Drum-Spaldlng    Project    No.    2310,    Cali- 
fornia, counties:  Placer  and  Nevada.  In- 
itiation  of   action   to   bring   under  U- 
oenae  four  powerhouses  (with  a  to>tal  In- 
stalled capacity  of  48.000  KV).  and  13 
dams,  all  of  which  are  constructed  and 
operating.      (XLR     Order     No.     04499) 
(NTIS  Order  No.  EIS  73  449BD) 
Draft,  May  25 
Klngsford     Project,     Michigan-Wisconsin, 
counties:  Dickinson  and  Plorence.  Pro- 
posed approval  of  an  application  by  the 
Wisconsin-Michigan  Power  Co.  fcr  a  re- 
newal license  on  Its  Klngsford  project. 
Hie  project  oonstets  of  a  dam,  a  3-gen- 
erator  powerhoxise.  a  reservoir,  and  ap- 
purtenant   faculties.     (KLR    Order    No. 
04535)  (NTIS  Order  No.  EIS  72  46350) 
DxPAaTicxMT  or  HEW 
CDDtact:  Mr.  Robert  lAnsa,  Oflkoe  of  the  As- 
sistant Secretary  for  Health  and  Sden- 
tlfle  Aflatra,  Room  4063,  HEWN,  Wash- 
ington. D.C.  30303,  303—963-3341 
rtlMZ.May  19 
National    Center    for    ToxloOloglcal    Re- 
■earch.  Ark^  county:    Pine  Bliiff.  Pro- 
posed conversion  of  29,000  square  feet  of 
frul'tting  building  space  to  animal  hold- 
ing leaeaxch  apace  as  the  first  i^iase  of 
canatructlon  of  the  Center.  First  ptULBB 
renovation  costs  are  estimated  at  $3  mil- 
lion. There  will  be  sdnar  discharges  of 
efllTiMita  firom  soUd  and  sanitary  waste 
'««-r~«'     Comments    made   by:    USDA. 
DOC,  DOO,  XPA,  HEW,  HUD,  and  DOL 
(KJt  Order  No.  04497)   (NTIS  Order  No. 
XES  73  4407P) 

DKPAsnaarr  or  tbx  XirmoR 
Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7360. 
Department  of  the  Interior,  Washingtrai. 
D.C.  30340,  303-343-3891. 


NOTICES 


BTTWuxr  or  ksclakatxoh 

Draft.  May  34 

Ellis  Unit,  Kansas,  counties:  Trego,  Ellis, 
and  Russell.  Proposed  construction  of 
the  Round  Mound  Dam  and  Reservoir, 
as  a  major  portion  of  the  Ellis  Unit  of 
the  Pick-Sloan  Missouri  Basin  program. 
The  dam,  an  111 -foot-high,  rolled-earth 
structure,  would  be  located  5  miles  west 
of  EUls.  A  176,000-acre-foot-capaclty 
reeervolr  would  be  formed  Inundating  10 
miles  of  stream  bed  and  3.085  acres  at 
land.  The  project  Is  designed  to  ftimlsh 
municipal  and  industrial  water  for  the 
dty  of  Hays,  and  flood  protection  down- 
stream. (ELR  Order  No.  04533)  (NTIS 
Order  No.  EIS  72  4533D) 
Final,  May  24 
East  Greenacres  Unit.  Indiana,  county: 
Kootenai.  Construction  of  wells  and  a 
burled  regulating  reservoir,  and  instal- 
lation of  pumpe  and  40  miles  of  distri- 
bution pipe.  In  order  to  provide  wat« 
for  irrigation  on  5,340  acres  as  well  as 
for  domestic  use.  Approximately  1310  of 
the  acres  are  presently  Irrigated,  the  re- 
mainder dry  farmed.  Sixteen  acres  will 
l>e  required  for  right-of-way.  Comments 
made  by:  EPA,  HEW,  and  DOT.  (ELR 
Order  No.  04541)  (NTIS  Order  No.  EIS 
73  4M1F) 

DKPAaTxzirr  or  TBANSPoaTATioN 

Contact:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  303 — 426-^4355. 

rEDXRAL    RICHWAT    AOKimBTRATION 

Draft.  May  33 

Illinois  Routes  32  and  33  (U.S.  40) ,  Illinois, 
county:  ie«wng»<am   Proposed  reconstruc- 
tion, from  two  to  four  lanes,  of  1.75  miles 
of  highway.  Five  acres  of  land  would  be 
committed  to  the  project.   (ELR  Order 
No.    04516)     (NTIS    Order    No.    EIS    73 
451 6D) 
VS.  60,  Indiana,  county:  Ripley.  Proposed 
reconstruction  of  163  miles  of  U£.  60. 
Several  alternative  routes  are  being  eval- 
uated; each  would  require  the  filing  of 
4(f)  statements,  as  parcels  of  public  land 
woiild  be  affected.  (ELR  Order  No.  4515) 
(NTIS  Order  No.  EIS  73  4616D) 
Draft.  May  19 
Maryland    183,   Maryland,   county:    Mont- 
gomery.   Proposed    reconstruction    and 
widening  of  2.91  miles  of  roadway,  par- 
tially on  new  location.  An  unspecified 
number  of  residences  will  be  displaced 
by  the  action;  a  4(f)  statement  will  be 
filed  as  public  park  land  would  be  taken 
by  the  project.   (KLB  Order  No.  04408) 
(NTIS  Order  No.  EIS  72  4498D) 
Draft,  May  26 
1-94  Interchange,  Michigan,  cotmty:  Ber- 
rien. Proposed  reconstruction  of  four- 
lane  1-04  at  lU  Intersection  with  Lake- 
shore  I^rlve.  An  unspecified  number  of 
residences  will  be  displaced  by  the  action. 
(ELR  Order  No.  04657)   (NTIS  Order  No. 
SIS  72  4557D) 
Draft,  May  25 

Route  87,  Missouri,  county:  Howard.  Pro- 
posed construction  of  7  miles  of  new  two- 
lane  highway,  including  bridges  over  two 
creeks.  Approximately  130  acres  of  agri- 
cultural and  wooded  lands  will  be  ccMn- 
mltted  to  the  project.  Four  residences 
will  be  displaced.  (ELR  Order  No.  04538) 
(NTIS  Order  No.  EIS  72  4638D) 
i>ra/t.  May  36 

West  First  "Street  (BA.  1507) ,  North  Caro- 
lina, county:  Forsyth.  Proposed  recon- 
struction of  a  five-legged  Intersection  In 
urban  Wlnston-Salem.  A  4(f)  statement 
would  be  filed  as  a  portion  of  a  public 
park  would  be  taken  by  the  project.  (SI<B 
Order  No.  04634)  (NTIS  Order  No.  EIS  73 
) 


Draft,  May  36 

Garden  SUte  Parkway,  New  Jersey ,^unty: 
Middlesex.  Proposed  constructlcm  of  en- 
trance and  exit  ramps  on  the  Oarden 
State  Parkway  at  Metro  Park  In  Wood- 
bridge.  A  4(f)  statement  wlU  be  filed  as 
public  park  land  would  be  taken  by  the 
project.  (EUt  Order  No.  04649)  (NTIS 
Order  No.  EIS  73  4649D) 
Draft,  May  34 
1-46,  Texas,  county:  Harris.  Construction 
of  0.36  miles  of  new  four-lane  highway  In 
three  segments  (1-120,  UjB.  77,  and  UB. 
30).  The  highways  would  meet  at  the 
proposed  1-129  and  UB.  cloverleaf  Inter- 
change at  South  Bloux  City.  Twenty- 
eight  residences,  one  business,  and  four 
farms  will  be  displaced  by  the  action. 
(ELR  Order  No.  04644)  (NTIS  Order  No. 
EI8  73  4644D) 
Final,  May  8 

Project  F-FO-184(7),  Alabama,  eounty 
Baldwin.  Proposed  conatruetlon  of  two 
sections  of  highway  totaling  1.06  miles 
In  length.  One  family  and  two  businesses 
will  be  displaced  by  the  action.  Com- 
ments made  by  USDA.  COE.  DOT.  and 
State  agencies.  (ELR  Order  No.  04386) 
(NTIS  Order  No.  PB-301  6a8-F) 
Final,  May  19 

State  Highway  83,  Colorado,  county:  Gar- 
field. Proposed  widening  of  3  miles  of  S. 
H.  83  from  two  to  four  lanes,  beginning 
at   Its   Intersection   with   S.H.   133   and 
running  Comments  made  by:  Dd  and 
DOT.    (ELR    Order    No.    04606)     (NTIS 
Order  No.  EIS  73  4505F) 
Route  AlA,  norlda.  county:  Vohista.  Re- 
construction  of   4.1    miles   of  highway 
frtxn  two  to  four  lanes.  HTwo  routes  are 
iinder   consideration.    Comments    made 
by:    EPA.  HUD.   and  DOI.    (ELR  Order 
No.    04607)     (NTIS    Order    No.    EIS    72 
4607F) 
-Suoplemental    Freeway    F.A.    406     (F-6). 
Illinois,  counties:  Peoria.  Marshall,  and 
Putman.  Propoeed  eonstructlon  of  ^- 
proxlmately  36   miles  of  new  hi^way. 
Several  alternative  routes  are  tmder  con- 
sideration.   An   unapedfled    number   ot 
residences  and  amount  of  land  vrtll  be 
committed    to    the    action.    Ootnmmts 
made  by:   USDO,  HUD,  DOI,  and  DOT. 
(ELR    Order    No.    04508)     (NTIS    Order 
No.  EIS  73  4508F) 
«noI,  May  17 
FA.P.  Route  411,  Illinois,  county:  Vermil- 
lion.  Propoeed   ocmstructlon  o<  an   18- 
mlle  seetlcm  of  four-lane  highway  the 
entirety  of  which  wUl  ultimately  link 
Chicago  with  southern  Illinois  along  the 
east  edge  of  the  State.  An  unspecified 
number  of  residences  and  amount  of 
land  will  be  committed  to  the  project. 
Comments  made  by:  VS33A.  EPA.  COE, 
DOI,  DOT,   and  DOC.    (ELR  Order  No. 
04403)    (NTIS  Order  No.  EIS  73  4493F) 
Final.  May  8 
U.S.   11>  Maryland,  Hagerstown.  Propoeed 
relocation  of  038  mile  ot  highway.  Fifty- 
nine  persons  will  be  displaced   by  the 
action.  Comments  made  by  USDA,  XPA, 
HUD,   DOI.    State    and   local    agendes. 
(ELR  Order  No.  04385)   (NTIS  Order  No. 
PB-301  341-F) 
Final,  May  10 
Route  66.  Missouri,  oounty:  Jasper.  Pro- 
poeed construction  of  9.3  miles  of  four- 
lane  highway,  much  a(  It  on  new  loca- 
tion. U^teen  families,  two  businesses, 
and  one  farm  win  be  dlq>laoed  by  the 
action.  Comments  made  by:  USDA,  EPA, 
HUD.  DOI.  and  DOT.    (ELR  Order  No. 
04613)    (NTIS  Order  No.  EIS  73  4513F) 
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Draft,  M*7  19 

Tartiaro  Street  (Sk  2564) ,  North  CazoUaa, 
oounty:  Wake.  Propoeed  widening  of  3.7 
mUes  of  roadway  from  two  to  four  lanes. 
Seven  fWnlUes  and  two  bualneases  woobl 
be  dlsplaneil  by  the  action.  Comments 
made  by:  USDA.  KPA.  OSA.  DOI.  and 
DOT.  (KUl  Order  No.  04604)  (NTIS 
Order  No.  BIS  73  460a>) 
Final,  May  19 

Ward  Oounty  Road  No.  3.  North  Dakota, 
coimty:  Ward.  Proposed  reoonatruotlon 
of  8  miles  of  two-lane  roadway.  A  4(f) 
■tatement  will  be  filed  as  pubUe  park 
land  would  be  taken  by  the  project. 
Comments  made  by:  COE.  (BLR  Order 
No.  04603)  (NTIS  Order  No.  EIS  73 
4603F) 

F.A.S.  79  (SJt.  61),  Tennessee,  oounty: 
Anderson.  Proposed  reconstruction  of  • 
miles  of  two-lane  roadway.  Sixteen 
families  would  be  displaced  by  tbm  proj- 
ect. Comments  made  by:  USDA,  HXW, 
DOI.  TVA.  and  DOT.  (KLR  Order  No. 
04606)    (NTIS  Order  No.  XIB  73  4606F) 

VS.  387,  Texas,  oounty:  WUbaiger.  Re- 
oonstmctlon  and  widening  of  VS.  387 
from  two  to  four  lanes,  for  a  total 
length  of  10.6  miles.  Five  residences  and 
one  business  would  be  dlq>Iaced  by  the 
action.  Comments  made  by:  iraDA.  XPA. 
HXW.  and  DOT.  (XLR  Order  No.  04600) 
(NTES  Order  No.  XIB  73  4600F) 

U.S.  161.  Wisconsin,  oounty:  Fond  du  Lac. 
Propossd  reoonatructkMi  of  a  4-mlle  seg- 
ment of  VS.  161.  Three  oorrldors  tor  the 
project  are  prasenUy  under  considera- 
tion: each  would  require  approximately 
60  acres  of  land.  Comments  made  by: 
USDA  and  XPA.  (XLR  Order  No.  04608) 
(NTIB  Order  No.  XIS  73  4608F) 

BsuH  P.  Jcmrr, 
Acting  Oeneral  Counsel. 
(FR  Doc.73-880e  Filed  6-6-73:8:49  am] 


FARM  CREDIT  ADHNBTRATION 

FARM  CREDIT  INSTITUTIONS 
Charters  and  ArtidM  of  IncorperaNon 

Notice  la  given  tbat  the  Farm  Credit 
Admizdstratioa,  jninaant  to  the  au- 
thority conferred  by  secttons  1.3, 1.13, 2.0. 
2.10.  and  3.0  of  the  Farm  Credit  Act  of 
1971,  has  amaided  the  (diarter  or  arti- 
cles of  incarporatioo.  as  the  case  may  be. 
of  each  Federal  land  bank,  ftderal  Taiyt 
bank  associatloD,  Federal  intermediate 
credit  bank,  production  credit  associa- 
tion, and  bank  for  cooperatives  effective 
on  and  after  HCay  17.  1972,  by  adding  at 
the  end  thereof  the  following  sentence: 

Notwithstanding  anything  to  the  contrary 
elsewhere  contained  taarsln.  the  corporation 
is  authorieed  and  empowered  to  do  and  per- 
form all  acts,  and  to  transact  all  busmns 
which  may  legally  be  done,  performed,  or 
transacted  by  said  i«ftrpflratlon  under  and  In 
accordance  wtth  the  Ftom  Oredit  Act  of  1971 
and  aU  Acts  of  Oongraas  amendatory  tiiereof 
or  supi^emeatary  tiMreto. 

'S.  A.  Jaehke. 
Gooeraor, 
^arm  VredU  AdminittrtMon. 
(FR  Doe.7a-860»  Filed  •-»-7a;8:48  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION ' 

bomasHc  Public  Radio  Sarvicos 
Applications  Accaptod  for  Filing  * 

Mat  30, 1972. 
Pursuant  to  H  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
catioo,  in  order  to  be  considered  with 
any  doaiestic  public  radio  services  ain>U- 
catian  impearlng  on  the  attached  list, 
must  be  substantially  comidete  and  tm- 
dered  for  filing  by  irtiichever  date  Is  ear- 
lier: (a)  Ttie  dose  of  business  1  business 
day  preceding  the  day  oa  ^rtUch  the 


*  All  applications  listed  in  the  i4>pendix  an 
subject  to  further  consideratkm  and  review 
and  may  be  returned  and/or  rtlsiiilsseil  if 
not  found  to  be  in  accordance  with  the  Oom- 
missian*B  rules,  rsgulations,  and  other  re- 
quirements. 

•TIM  above  alternative  cutoff  roles  i4>ply 
to  those  applications  listed  in  ths  appendix 
as  having  been  accepted  in  Domestic  PnUie 
Land  MobUe  Radio,  Rural  Radio,  Point-to- 
Polnt  Mlerowave  Radio,  and  Local  Television 
Transmission  Serrlcae  (Part  31  of  the  niles). 
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Oommlsrion  takes  action  on  the  pre- 
viously fUed  applicatton;  or  (b)  within 
60  days  after  the  late  of  the  public  no- 
tice listing  the  llzst  pclor  filed  i^tpUca- 
tion  (with  which  snhseqnept  appUca- 
ticms  are  in  cotifilct)  as  having  been 
accepted  for  filing.  An  application  which 
Is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  abdication.  It  is  to  be  noted  that 
the  cutofr  dates  are  set  forth  in  the  al- 
ternative—««ipllcatt(ms  win  be  entitled 
to  consideration  with  those  Usted  bdow 
if  filed  by  the  end  of  the  M-day  period, 
only  if  the  Commiwrion  has  not  acted 
upon  the  application  1^  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rlgbts  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  anyone  ot  the 
earlier  filed  confllBting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pieadlngs  pursoant  to  sec- 
tion 309  of  the  Commnnlcatims  Act  of 
1934.  as  amended,  conoetning  any  do- 
mestic public  radio  services  abdication 
acc^ted  for  filing.  Is  directed  to  1 21.27 
of  the  Commission's  rules  for  provlskms 
governing  the  time  for  fUlng  and  other 
requiremmts  rdating  to  such  i^i— niny 

ftnsau.  COMMUNICATIOHS 
COMWIMTON. 
[SBALl  BkM  F.  WaPU, 

Secretary. 


Appucanoirs  Aocbtrd  Foa  Tama 
DOMxenc  rasLic  laitd  mowclk  kaoio 


7930-C3-P-7»-Peter  A.  Bakal  (KXC614),  for  an  additional  (dtannel  to  operate  on  163.08 

MHb  located  at  Crawford  Road.  6  miles  northweet  ot  Schenectady.  M.T. 
83Il-oa-P-7S— Canaveral  Communications  (New) ,  for  a  new  two-way  station  to  be  located 

at  03  mile  north  of  Indian  River  CUy,  Fla.,  to  operate  on  464X05  mw« 
8313-<33-P-7a— Traverse  Answering   Service    (KH8703).   lelooate  faeumcs   operating   on 

16SjOSO  MHx  at  Cedar  Run  Road,  Traverse  City,  Mich. 
831S-CS-P-7a— aanU  <3ru«  Telephone  and  Radio  Servtoe  (KMX437),  change  the  frequency 

to  163M0  MHs,  change  the  antenna  system  and  relocate  faeiUties  to  lot  8,  Summit  Park 

near  Xmpire  Grade,  3  miles  southwest  of  Boulder  Cre^  Calif. 
■'l^-O-P-T*— W«w  Jersey  Mobile  Telephone  Co.,  Inc.  (KXB390) ,  replace  transmitter  opsrat- 

Ing  on  464.300  MHx  located  at  Oakslde  Farm  Road  3,  approximately  tJS  miles  north  of 

Boonton.  N  J. 

•*l*-C*-P-(*) -■'3— Cincinnati  Road  Tti^bone  System,  Inc.  (KQK710),  for  »A«tf>.^,|  f». 
clttUas  to  operate  on  464.360  MHs  at  a  new  site  deecrlbed  as  locatlan  Ko.  8:  11816  WU- 
Uamaon  Road.  Blue  Ash,  OH.  and  add  464.336  IfHs  at  another  new  site  deecrlbed  as  location 
Ko.  4:  400  Oak  Street,  Clncinnatt  OH. 

83ie-OS-P-7a— Saratoga  brings  Answering  Btireau  (New) ,  for  a  new  two-way  station  to 
be  located  at  71  West  Avenue,  Saratoga  l^rings.  NY,  to  operate  on  163.080  mw« 

8817-0»-PL.7»— Selective  Radio  Paging,  Inc.  (BaCP407),  ralocate  faculties  opecatlnc  on 
36.33  MHs  to  700  Foydras  Street,  New  Orleans.  LA. 

■*l»-C»-P-(«)-7»-New  Orleans  Mobllfone  (KKA400),  change  the  antenna  system  and  re- 
locate faculties  to  700  Poydras  Strwt,  New  Orleans,  LA.  Ftequendes:  163X8.  163X18,  and 
464J)B  M"" 


8319-C3-F^(10)-73— Radlofone  (KKOS49).  to  change  the  antenna  system  and  lelooato 
faenmes  operating  on  163.15,  153.31,  454.100,  464.138.  464.300,  464335.  464.860  464  078 
and  464.360  MHS  to  700  Poydras  Street,  New  Orleans,  LA. 

8330-C3-P-79— The  Lincoln  Telephone  *  Tetegraph  Co.  (KDN408),  diange  the  antenna 
system  operating  on  163.60  MHs  located  at  1.8  miles  northeast  of  i¥t«fc^.r.   jfebr. 

8350-C3-P-73— New  Orleans  Mobllfone  (KLF817).  change  the  antenna  system  axfb  relocate 
facUltiee  operating  on  168.70  MHs  to  700  Poydras  Street.  Mew  Orleans,  UL 

•*>•  0»-P-7»-*adio  Telephone  Oommunlcations.  Inc.  (New),  for  a  new  one-way  stetlaa 
to  be  located  at  1318  West  Tharpe  Street.  TaUahaaaee,  PL.  to  operate  en  183.84  mw^ 

8319-03-^AIi-TS— Larkin  D.  Totinoe  and  Rodney  L.  Eimmerman,  ccpartnsca,  ccnssnt  to  as- 
signment of  Uoenss  from  Larkin  o.  Tonnce  and  Rodney  L.  ZimiMmMn.  conartnen,  aalgnar 
to:  Oal-Autcfone  doing  business  as  Ukiah  AutofOna.  ■■sigmnnnr  Station:  KHMUl  Uklah.' 
Calif.  - 

8Sefr-oa-P-7»— Radlofone  (KLF818),  Change  the  antenna  system  and  lelocate  fy^MJM 
operaMng  on  163.84  MHs  to  700  Poydras  Street.  New  Orleans,  LA. 

Jf  a^  Amendment 

8641-OS-P-T8— Bbpkinton  Telephone  Oo.   (KOI808), 
to  inM  UBa.  9ar  partioulan  ase  Public  Notice  No, 


to  change 
676.  dated  Decsmber  37. 


treqtMniey 

1971. 
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NOTICES 

ponrr-To-roiNT  kickowavi  kabio  mhiub— conttnmd 

830O-Cl-P-7a— The  Padflc  Telepbooa  *  Tel«gra|di  Co.  (KNL70).  1.1  mu«  aouthawt 
of  OrovUle,  Calif.  L«iUtude  30*a»'5T'  N..  ktiwltiida  lai'Sa'OT"  W.  CJP.  to  add  10.716H 

MHz  toward  near  Honcut,  Calif. 

8303-Cl-P-7a— Bell  Telephone  Co.  of  Nevada  (S7E81),  195  Sast  Plrrt  Street,  Beno,  NK. 
L»Utude  39*31'36"  N.,  longitude  119*48'38"  W.  C.P.  to  add  S974.8H  MHk  tomrd  Virginia 
Peak,  Ner. 

830a-Cl-P-7a — ^Bell  Telephone  Co.  (rf  Nevada  (KPY81),  Murry  Summit,  1.4  miles  ireet  oC 
my,  Nev.  Latitude  39*14'S4"  N..  longitude  114*S5'a8"  W.  CJ>.  to  add  4190H  »^nT«  (oiraid 
Connors  Pass,  Nev. 

8304-C1-P-72— B^l  Telephone  Co.  of  Nevada  (KPTSa).  1026  Aultman  Street,  Ely,  Nev. 
Latitude  39*14'68"  N.,  longitude  114*63'09"  W.  CJ*.  to  add  11386V  and  11,636H  **^v 
toward  Klmberly,  Nev.,  via  passive  reflector. 

8305-C1-P-73— BeU  Telephone  Co.  of  Nevada  (New).  VlrglnU  Pectk.  9.6  mllea  northeast  of 
Reno,  Nev.  LaUtude  39*46'20"  N.,  longitude  119'a7'39"  W.  CJ».  to  add  6a6«.6H  MWif 
toward  Reno,  Nev.,  and  6a2e.9H  MHz  toward  Near  Lovelock,  Nev. 

830e-Cl-P-72 — BeU  Telephone  Co.  of  Nevada  (New),  19  miles  southwest  of  Lovelock,  Nev. 
LaUtude  39'59'66"  N.,  longitude  118*44'37"  W.  CJ>.  for  a  new  station  on  6004.6V  MHs 
toward  Virginia  Peak,  Nev.,  and  e034.2V  MHz  toward  Stillwater  Range.  Nev. 

8307-CI-P-72 — Bell  Telephone  Co.  of  Nevada  (New) ,  StUlwaiter  Range,  34  mllee  east  of  Love- 
lock, Nev.  Latitude  40'04'42"  N.,  longitude  117*49'49"  W.  C.P.  for  a  new  sUtion  on  fre- 
quencies 6266.6V  MHz  toward  Near  Lovelock,  Nev.,  and  6226.9H  MHz  toward  Near  Austin. 
Nev. 

830»-Cl-P-72 — Bell  Telephone  Co.  of  Nevada  (New),  2  miles  southeast  of  Austin,  Nev. 
Ijatltude  39''27'12"  N.,  longitude  117*03'ia"  W.  CJ.  for  a  new  station  on  frequencies 
e004.6H  MHz  toward  Stillwater  Range,  Nev.,  and  5974.8V  MHz  toward  Near  Eureka,  Nev. 

830»-Cl-P-7a — Bell  Telephone  Co.  of  Nevada  (New),  3  miles  southwest  of  Eureka,  Nev. 
Latitude  39'28'47"  N.,  longitude  115*59'27"  W.  CJ».  for  a  new  station  on  frequencies 
6366.6V  MHz  toward  Near  Austin,  Nev.,  and  62a6.9H  MHz  toward  Near  Klmberly,  Nev. 

831{>-Cl-P-7a — ^Bell  Telephone  Co.  of  Nevada  (New),  6  miles  northwest  of  Klmberly,  Nev. 
Latitude  39*18'46"  W.,  longitude  H6»06'ai"  W.  CJ».  for  a  new  sUtlon  on  frequencies 
6004.6H  MHz  toward  Near  Eureka,  Nev.,  and  10,736H  and  10,976V  MHz  toward  Ely,  Nev.. 
via  passive  reflector. 

8311-Cl-P-7a — ^BeU  Telephone  Co.  of  Nevada  (New),  Connors  Pass,  ai  miles  southeast  of 
Ely,  Nev.  Latitude  39*01'30"  N.,  longitude  114*38'3a"  W.  CJ>.  for  a  new  staUon  on 
frequencies  4198H  MHz  toward  Murry  Summit  and  Sacramento  Pass.  Nev. 

8312-C1-P-72 — BeU  Telephone  Co.  of  Nevada  (New),  Sacramento  Pass,  14  mUes  nwthwest 
of  Baker,  Nev.  Latitude  39*06'16"  N.,  longitude  114*ai'46"  W.  CJ*.  for  a  new  station 
on  frequency  4190H  MHz  toward  Connmrs  Pass,  Nev. 

8313-Cl-P-7a — The  Pacific  Telephone  &  Telegraph  Co.  (KKU53),  3176  Spring  Street,  Red- 
wood City,  CA.  LaUtude  37*28'60"  N.,  longitude  12a*H'67"  W.  C.P.  to  add  10366V  and 
11,016V  MHz  toward  San  Joae,  Calif.,  via  passive  reflector. 

8314-Cl-P-7a — The  Pacific  Telephone  &  Telegraph  Co.  (KMN91),  96  Almaden  Avenue,  San 
Jose,  CA.  lAtltude  37°19'58"  N.,  longitude  121*63'31"  W.  CJ>.  to  add  1130&H  and  11346H 
MHz  toward  Redwood  City,  Calif.,  via  passive  reflector. 

8316-C1-P-72 — Sekan  Microwave.  Inc.  (KTO30),  C.P.  to  add  point  of  communication  via 
intercept  on  frequencies  5989.9V,  6049.0V,  and  6167.6V  MHz  toward  Humboldt,  Kans.,  on 
azimuth  183*30'.  lola,  Kans.  Latitude  37*66'47"  N.,  longitude  96*23'43"  W.  (Informative: 
Applicant  pn^>oBes  to  provide  the  television  signals  of  KMBC-TV,  KCMO-TV,  and 
WDAF-TV  of  Kansas  City  to  Icria  Cable  TV,  Inc.  in  Humboldt,  Kans.) 

8318-Cl-P-7a — New  York-Penn  Microwave  Corp.  (KTP9e),  lA  miles  north-northwest  of 
Italy  mil,  N.Y.  Latitude  4a*37'13"  N.,  longitude  77«16'ir'  W.  CJ».  to  add  point  of  com- 
munication on  frequencies  6212.  IV  and  6271.4V  MHz  via  power  split  toward  Newark,  N.T., 
on  azimuth  19*21'.  (Infonnative:  AppUcant  proposes  to  provide  the  television  signals 
of  WPIX-TV  and  WOR-TV  frcHn  New  YoA  to  Information  Transfer,  Inc.  in  Newark,  N.Y.) 

KtTLTIPOINT  DISTUBT7TIOM  BEBVICB 

8296-C1-P-72 — ^Pensacola  Signal  Co.,  Inc.  (New) ,  tx>rtheast  comer  of  Palafoz  and  Oovem- 
ment  Streets,  Pensacola,  Pla.  Latitude  30''24'37"  N.,  longitude  87*12'41"  W.  CJ».  for  a  new 
station  on  frequencies  2164.75(Vt5ual)  ai60.a6(Aural)  toward  various  receiving  points 
of  the  systMn. 

8296-Cl-P-7a— MobUe  Signal  Co.,  Inc.  (New).  107  St.  Francis  Street,  MobUe,  AL.  LaUtude 
30*41 '33"  N.,  longitude  88*oa'30"  W.  CJ>.  for  a  new  station  on  frequencies  ai64.76(Vlsual) 
'  aiS0.36(Aural)  toward  various  receiving  points  o<  the  system. 

iNTOKMATivs:  It  appears  tbat  the  f<^owlng  i^pUcaUons  may  be  mutuaUy  exclusive  sub- 
ject to  the  Commission's  rules  regarding  ex  parte  presentations,  reasons  of  potential  elec- 
trical Interference. 

Florida — PenMcota 

Multl-Communicatloa  Services,  Inc,  (New).  7674-CI-P-7a — Pensacola  Signal  Co.,  Inc. 
(New) ,  8296-Cl-P^7a. 

Major  Amendment* 

5234-Cl-P-7a— Ohio  BeU  Telephone  Go.  (KQH44),  (dumge  polarlaaUon  on  frequency  6367.7 
MHz  to  Vertical.  AU  other  particulars  same  as  In  Publlo  Notice  Report  No.  684,  dated 
February  22, 1972. 

6607-Cl-MP-7a — American  Telephone  &  Telegraph  Co.  (WBP73),  change  pdarlcatlon  of 
frequencies  59743,  6034.2,  6093.6  and  61523  MRS  toward  New  Britain,  Pa.,  to  hortnontal. 

Correetiona 

8l84-cl-P-7a— BUdweetem  Belay  (New) ,  33  miles  northwest  ot  ^Mrta,  Wis.  Oocrect  fre- 
quency 60403H  MHz  toward  Kendaa,  Wis.,  to  read  64043H  MHS. 

8190-Cl-P-7a— Midwestern  BeUy  (WIV4S),  correct  to  add  frequency  ll.OMH  ICHSi  tcyward 
Ftoehay  Tower,  Minneapolis,  Minn. 

[VB  Doc.7S-«i04  FUed  M-7S:8:4C  am] 
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FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 
Acquisition  of  Bonk 

AtlAntiic  Bancorporation.  JaclunnTille. 
Fla.,  has  applied  for  the  Board's  ap- 
proval tinder  secticm  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  at  least  80  per- 
c«it  of  the  voting  shares  of  Semoran 
Atlantic  Bank.  Casstiberry.  Fla..  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U5.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oUlce  of  the  Board  of  Qovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  23,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Iday  31, 1972. 

[SEAL]  BClCH&St  A.  OlOXHSPAH, 

Assistant  Secretarj/. 

(FB  Doc.7a-84»S  FUed  e-»-7a;8:47  ajn.] 


CITIZENS  BANCSHARES  OF  FLORIDA, 
INC. 

Acquisition  of  Bank 

Citizens  Bancshares  of  Plorida,  Inc., 
Hollywood,  Fla.  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842  (a)  (3) )  to  acquire  99.25  per- 
cent of  the  voting  shares  of  Citizens  Na- 
tional Bank  of  Fort  Lauderdale,  Fort 
Lauderdale.  Fla.,  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJB.C.  1842(c) ) . 

The  applicatloQ  may  be  inspected  at 
the  office  of  the  Board  of  Qovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  23,  1972. 

The  Board  of  Oovemors  of  the  Federal 
Reserve  System,  May  31, 1972. 

[SKALl         MiCHAZL  A.  OunrsPAN. 

Assistant  Secretary. 
[FR  Doc.7a-84»0  Filed  0-6-72:8:47  am] 


RIBSO,  INC. 
Acquisition  of  Bonk 

Correction 

In  F  Jl.  Doc.  72-8050  appearing  on  page 
10759  in  the  issue  for  Saturday,  May  27. 
1972,  the  reference  to  "39.42  percent"  in 
the  second  paragraph  should  read  "25.36 
percent". 


UNITED  JERSEY  BANKS 

Acquisition  of  Bonk 

ITniteii  Jersey  Banks,  Hackensack,  N  J'., 
has  apidled  for  the  Board's  apivoval 
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under  aectt(m  3(a)  (3)  of  ttie  Back  Hold- 
tng  Catctmaj  Aet  (12  V3.C.  18«S(*)  (S> ) 
to  Monlre  100  percent  of  the  ycAHag 
abaxm  (Jmb  dbeotars'  qaalifylng  diaree) 
<a  Tlte  Second  Nattonal  Bazik  of  Orange, 
Orange.  N  J.  The  faetora  that  are  consid- 
ered In  acting  oa  the  application  are  set 
fortti  in  aectlcHi  3(c)  of  the  Act  ( 12  U.8.C. 
1842(c)). 

The  aDpUcatioQ  may  be  injected  at 
the  office  of  the  Board  of  Oovemore  or  at 
the  Fedeial  Reserve  Bank  of  New  York. 
Any  person  wlabing  to  comment  on  Hie 
apfdlcatlon  diould  aiicalt  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emors  of  the  Federal  Reserve  System, 
Washlngtoti.  D.C.  20551,  to  be  received 
not  later  than  June  21, 1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  May  31, 1972. 

[seal]        Michazl  a.  Ohkehspaw, 
AasUtant  Secretary. 

[PB  DOC.73-64M  FD«<1  S-6-7a;8:47  9m\ 


MIDLAND  MOtTGAGE  COKP.  AND 
PORT  HURON  FINANCIAL  CO. 

Ord«r  Approving  Action  To  Become 
Bonk  Holding  Companias  and  Ra- 
quast  for  Datarmination 

Midland  Mortgage  C^otp.  and  its 
wholly  owned  subsidiary  Port  Huron 
Financial  Co..  both  of  Detroit,  Mich., 
have  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Ccnnpany  Act  (12  UjB.C.  1842(a)  (1) ) 
to  become  bank  hnirfing  comi>anie8 
throufl^  the  acguisitian  by  the  latter  of 
85  percent  or  more  of  the  voting  shares 
of  Peoples  Bank  of  Port  Huron,  Port 
Hiizon.  Mich.  (Bank) . 

Midland  Mortgage  C^orp.  (Midland 
McHigage)  has  also  applied  for  the 
Board's  approval  under  secti<Bi  4(c)  (8) 
of  the  Bank  Holding  Ccmpany  Act  (12 
UJB.C.  1843(a)(8))  to  continue  to  en- 
gage in  the  activities  of  mortgage  bank- 
ing after  becoming  a  bank  holding  com- 
pany. Siich  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)). 

Notice  of  receipt  of  the  applications 
have  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act,  and  the  time 
for  filing  c<Hnments  and  views  has  ex- 
pired. The  Board  haa  considered  the  ap- 
pllcatlont  and  all  ccxnments  received  in 
the  light  of  the  factors  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJB.C.  1842(e) ). 
and  the  consideraticais  specified  in  sec- 
tion 4(c)  (8)  of  the  Act. 

Midland  Mortgage,  a  small  mortgage 
banking  firm  with  its  sole  office  located 
in  the  dty  of  Detroit,  engages  in  the 
origination  and  servicing  of  first  mort- 
gage loans  on  real  estate,  mainly  in  the 
Detroit  metropolitan  area.  With  a  mort- 
gage servicing  portfolio  of  only  $10.25 
mOlion  as  of  December  31, 1971,  Midland 
Mortgage  Is  unranked  among  the  300 
largest  mortgage  banking  firms  in  the 
country.  Hovever,  through  common  own- 
ership of  individuals.  Midland  Mortgage 
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is  afflUated  with  tbe  James  T.  Barnes 
and  Co..  Detroit,  the  country's  14th  larg- 
eat  mortgace  banking  cnmpany  with  a 
servictaig  portfolio  of  $794  million  as  of 
June  30. 1971.  Because  of  this  close  rela- 
tionship with  the  Barnes  Co..  Applicant 
has  been  able  to  assume  part  of  the 
Barnes  Co.'s  coostructiaa  loan  bustness. 
Consequeatly.  Applicant  inrojeets  an  in- 
crease In  its  mortgage  loan  originations 
from  a  present  volume  of  under  $1  mflUan 
annually  to  a  1972  volume  In  excess  of 
|20  million. 

Bank  ($83.4  million  deposits  as  of 
J\me  30, 1971) ,  located  approximately  60 
miles  northeast  of  Detroit,  is  the  second 
largest  of  six  banks  operating  in  the  St. 
Clair  County  market,  and  holds  24.9  per- 
cent of  market  deposits;  the  largest  bank 
in  the  market  btilds  41.4  percent  of  mar- 
ket deposits.  Since  Bank  originates  mort- 
gages only  in  St.  Clair  Coimty,  and  Ap- 
plicant has  no  present  hanking  subsidi- 
aries and  generally  limits  its  mortgage 
activities  to  the  Detroit  area,  consimima- 
tion  of  the  proposal  would  not  elimlnatie 
any  «yr<«t<ng  competition  in  either  the 
oommerdal  banking  or  mortgage  bank- 
ing mazkets.  Furthermore,  evai  though 
Applicant  could  expand  its  mortgage  ac- 
tivities into  the  St.  Clair  market,  the 
volimie  of  mortgage  business  in  that  mar- 
ket does  not  make  it  particularly  attrac- 
tive for  de  novo  entry;  nor  does  it  appear 
likely  that  Bank  could  successftOly  ex- 
pand its  banking  activities  into  the 
Detroit  area.  The  Board  concludes,  there- 
fore, that  the  proposed  acquisition  would 
have  no  substantially  adverse  effects  on 
potential  competition  in  either  product 
market. 

The  management  of  both  Applicant 
and  Bank  are  regarded  as  satisfactory. 
The  present  financial  condition  of  Ap- 
plicant is  considered  satisfactory;  how- 
ever, as  a  result  of  consummation  of  the 
presoit  proposal.  Applicant  will  incin- 
si^ilflcant  acquisition  debt'.  The  presence 
of  significant  acquisition  debt  in  newly 
formed  holding  companies  is  of  concern 
to  the  Board,  but  the  record  indicates 
that  such  debt  can  be  adequately  serv- 
iced out  of  the  projected  earnings  of  the 
holding  company  without  unduly  endan- 
gering the  flnandal  stability  of  Bank. 
Additionally,  because  of  the  need  to 
strengthen  the  capital  positicm  of  Bank, 
a  portion  of  the  acquisition  debt  incurred 
will  be  used  to  purchase  Bank's  stodc 
and  capital  notes  to  augment  immedi- 
ately Bank's  capital  position.  Conse- 
quently, as  a  result  of  its  affiliation  with 
Applicant  and  the  injection  of  additional 
capital  funds,  the  finsincial  condition  of 
Bank  will  be  enhanced,  and  its  prospects 
tot  growth  improved. 

Consmnmation  of  Applicant's  proposal 
will  not  have  any  immediate  significant 
effects  on  convenience  and  needs.  The 
major  >'^"Hng  needs  of  the  St.  Clair  area 
i^pear  to  be  met  by  the  existing  banking 
institutkms.  However,  because  of  its  im- 
proved <<na«Hai  condition,  Bank  diould 
become  a  more  effective  competitor  to 
the  other  area  banks.  Furthermore,  af- 
filiation with  ^plicant  and  permitting 
A];y»<^««t  to  continue  to  engage  In  the 
activities  of  a  mortgage  company  will 


enable  Bank  to  engage  more  actively  In 
mortgage  lending  in  the  St.  CSalr  mar- 
ket and  enatde  ACTilleant  to  ccnttnae  to 
participate  In  aendng  tbe  mc&tgage  needs 
of  the  Detroit  area.  Tbemt  oonaideratlans 
are  eonsistwit  with,  and  lend  some 
weight  toward  approvaL 

On  the  basis  of  the  foresoing  and  other 
facts  reflected  in  the  reoord.  the  Board 
has  determined  that  the  considerations 
afffwttng  the  eompetltive  factors  under 
section  3(e)  of  the  Aet  and  the  balance  of 
the  pidblic  interest  factors  the  Board  must 
consider  under  section  4(c)  (8)  In  permit- 
ting a  holding  company  to  engage  in  an 
activity  on  the  basis  that  it  is  clostily 
related  to  banking  both  favor  approval 
of  Applicant's  proposal. 

According^,  the  applications  are  ap- 
proved for  the  reasons  siunmarized 
above.*  This  determination  is  subject  to 
the  oondBtions  set  forth  in  9  225.4(c)  of 
Regulation  Y  and  to  the  Board's  au- 
thority to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisians  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof.  The  acquisition  of  Bank 
shall  not  be  consummated  (a)  before  the 
SOth  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  CHiicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Ooremors.*. 
effective  May  30, 1972. 

[SSAL]  Tthaw  SaOTH, 

Secretary  of  the  Board. 

(nt  Doc.7a-84e3  FU«d  S-ft-7a:8:47  am] 


GENERAL  SERVICES 
ADMINISTRATION 

CHEROKEE  NATIONAL  FOREST 
Order  Transferring  Control 

By  virtue  ol  the  authority  vested  in  tiie 
President  of  the  United  States  by  section 
7(b)  (A  the  Tennessee  Valley  Authority 
Act  of  19S3  (18  UJB.C.  831f(b)),  and 
delegated  to  the  Administrator  <A  Gen- 
eral Services  by  aecUsxa.  1(17)  of  Execu- 
tive Order  11609  of  July  22.  1971,  and 
further  delegated  to  the  Commissioner, 
Property  Management  and  Disposal 
Service,  by  OSA  Order  ADM  5450.43  of 
Septonber  10. 1971,  It  is  ordered  that  the 


^  Oomeunlng  statement  of  Oovemor  Brim- 
mer filed  as  part  of  the  crigliial  document. 
CoptM  avaUalAe  upon  requeot  to  the  Board 
<tf  OowmocB  of  the  federal  Beaerre  System, 
Washington.  D.C.  90661,  or  to  the  VedenU  Be- 
aaiM  Bank  of  Chicago. 

*Votlx«  for  this  action:  Cbalnoan  Bums 
and  Ooveroora  Rot>ertaon.  mteheU.  Daane. 
Bilmmar.  and  Sheeban.  MimaA  and  not 
voting:  Oovemor  llala^ 
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use,  custody,  possession,  and  centred  oX. 
the  land  and  land  rights  hereinafter  d»- 
,  scribed  and  all  rights  of  use  and  access 
appiutenant  thereto  in  other  lands  exist- 
ing under  Contract  No.  TV-21654A  be- 
tweoi  the  D^artment  of  Agriculture  and 
the  T«messee  Valley  Authority  be  and 
they  are  hereby  transferred  from  the  De- 
partment of  Agriculture  to  the  Tennessee 
Valley  Authority,  such  transfer  being 
deemed  necessary  and  pnver  for  the  pur- 
poses of  the  Authority  as  stated  in  the 
Tennessee  Valley  Authority  Act  of  1933. 
as  amended: 

Certain  lands  and  appurtenances  in 
the  Cherokee  Natittial  Forest  lying  in 
Sullivan  County,  Tenn.,  and  identified 
and  described  as  Parcel  No.  3  on  page  7 
of  Executive  Order  11066  of  November  27, 
1962,  which  order  included  said  parcel  of 
land,  among  others,  in  the  Cherokee  Na- 
tional Forest.  Said  Parcel  No.  3  is  more 
fully  described  as  follows: 

Pabcxl  No.  3 

Three  Islands  tarmtA  by  the  1.742-foot 
(ISSL)  contour  and  lying  m  South  Holston 
Iiake  In  the  19th  and  aad  ClvU  Districts  of 
SuUlvan  County,  approximately  1^  mUes 
northeaat  of  the  VS.  Highway  421  bridge 
across  the  lake,  the  said  Islands  being  more 
particularly  described  as  follows: 

An  Island  having  a  length  of  approximately 
1300  feet  and  an  ^>proxlmate  maTimtim 
width  of  370  feet,  the  center  of  the  Islafid 
being  defined  i^iproxlmately  by  the  coordi- 
nates N.  822.180  and  E.  3,166.000. 

An  Island  having  a  length  of  M>proxlmateIy 
830  feet  and  an  approximate  maxliTnim  width 
of  270  feet,  the  center  of  the  island  being 
defined  H)proxlmately  by  the  coordinates  N. 
821.700  and  E.  3.104.580. 

An  Island  having  a  length  of  approzlmatoly 
360  feet  and  an  approximate  maxlTnum  width 
of  140  feet,  the  center  of  the  Island  being 
defined  i4>piozlmately  by  the  coordinates  N. 
823.400  and  E.  3,164.400 

There  are  hereby  expressly  excepted  and 
excluded  frcMn  the  land  described  above  as 
Parcel  No.  3  and  from  this  conveyance  3.6 
acres,  more  or  leas,  being  those  portions  of  the 
said  land  which  Ue  below  elevation  1,747 
(MSL)  and  are  already  In  the  possession, 
custody,  and  control  of  the  Tennessee  VaUey 
Authority. 

The  land  described  above  af  Parcel  Mo.  3, 
after  giving  effect  to  the  exclusion  above 
noted,  contains  68  acres,  more  or  leas. 

The  easement  area  i4>puTtenanit  to  tba 
above  described  fee  Parcel  No.  3  is  llmltiWl  to 
the  portions  of  land  lying  btiow  elevation 
1,747-foot  (MSL)  contour  which  from  tUne 
to  time  an  unsubmergad  by  the  waters  of 
South  Holston  Lake  aad  which  were  acquired 
In  fee  simple  by  TVA  on  the  west  or  right 
bank  of  the  South  Holston  Blver  north  and 
east  of  Painter  Spring  Branch  and  south 
of  Spring  Creek. 

Dated:  May  24,  1972,  at  Washington. 
D.C. 

TKOUhB  M.  Thawlkt. 
CommiMtUmer,  Property  Man- 
agement and  DtopotoZ  Service. 

[fB  Doe.7a-8483  FUed  6-8-73:8:46  am] 
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SEGUMTIES  AND  EXCHANGE 
COMMSSION 

[813-8129] 

JEFFERSON  STANDARD  SEPARATE 
ACCOUNT  A  ET  AL 

Notice  of  ApplicaNon  for  Exemption 

°  Mat  31. 1972. 

Notice  is  hereby  given  that  Jelfersini 
Standard  Life  Insurance  Co.  (Jefferson 
Standard) .  Jefferson  Standard  Separate 
Account  A  (Account  A),  and  Jefforson- 
Pilot  Equity  Sales.  Inc.  (Equity  Sales) 
(hereinafter  collectively  called  "Appli- 
cants"). 101  Ncnlh  Bm  Street.  Oreois- 
boro.  N.C.  27401,  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  In- 
vestment Compfuiy  Act  of  1940  (the  Act) 
for  an  order  of  exemption  to  the  extent 
noted  below  from  the  provisions  of  sec- 
ti(m  23(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  ajvUcation  on 
file  with  the  Commission  for  a  statement 
of  the  representati<»s  therein  which  are 
summarised  below. 

Account  A  Is  a  separate  account  of 
Jefferson  Standard  established  on 
April  IS,  1971.  as  the  facility  for  issuing 
certain  variable  annuity  contracts.  Under 
North  Carolina  insurance  law.  that  por- 
tion of  the  assets  maintained  in  Account 
A  equal  to  the  resorvea  and  other  con- 
tract liabilities  with  respect  to  the  ac-< 
count  may  not.  to  the  extent  so  provided 
under  the  amdicable  contracts,  be 
charged  wttii  any  liability  arising  out  of 
any  other  business  conducted  by  Jeffer- 
son Standard.  All  amounts  credited  to 
Account  A  pursuant  to  varisMe  annuity 
contracts  will  be  Invested  in  shares  of 
JP  Growth  Fund,  Inc..  a  diversified  opoi- 
end  inveetment  oompcmy  registered 
under  the  Act. 

Jefferson  Standard  Is  a  stock  life  In- 
surance company  chartered  under  the 
laws  of  North  CarcAina.  Jefferson  Stand- 
ard is  a  whoUy-owned  subsidiary  of  Jef- 
ferson-PHot  Corp.  organized  In  January 
1968.  Equity  Sales,  a  whoUy-owned  sub- 
sidiary of  JeffezeoD-Pllot  Corp.,  is  a  reg- 
istered broker-dealer  under  the  Securi- 
ties Exchange  Act  of  1934. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  Investment  com- 
pany or  principal  underwriter  thereof 
shall  issue  and  sdl  any  redeemable  se- 
curity to  the  public  except  at  a  current 
offering  price  described  in  the  proqiec- 
tus.  As  stated  in  the  proQtectiu  tor  Ac- 
count A.  Apidicants'  periodic  payment 
cixitracts  provide  for  a  sales  charge  of 
8  percent  ot  the  periodic  payment,  and 
Applicants'  stni^  payment  Immediate 
and  single  pasrment  dtf  erred  contracts 
provide  for  a  sales  charge  ranging  from 
7  percent  scaling  downward  to  3  percent 
depending  on  the  amount  of  the  single 
payment.  Applicants  proposed  to  xeduce 
the  apidicable  sales  charge  where  pro- 
ceeds arising  from  death,  maturity  or  net 
cash  value  proceeds  of  a  life  Insurance 
poUcy  or  flxed-doUar  annultgr  contract 
Issued  by  Jefferson  Standard  are  apidled 
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in  a  lump  sum  to  either  a  periodic  pay- 
ment or  single  payment  contract.  In  such 
circumstances,  the  sales  charge  will  be 
one-half  of  the  charge  otherwise  i4>pli- 
caUe.  An  exemption  from  section  22(d) 
Is  requested  to  the  extent  necessary  to 
permit  the  offer  and  sale  of  such  periodic 
payment  and  sin^e  payment  contracts 
at  the  reduced  sales  charges  in  the  cir- 
cumstances described. 

In  support  of  the  requested  exemption. 
Applicants  stoto  that  grant  of  the  re- 
quested exemption  will  not  result  in  dis- 
ruptive distribution  patterns  since  it  is 
not  possible  for  a  secondary  market  to 
exist  for  variable  annuity  contracte.  Ap- 
plicants further  stote  that  there  is  no 
unfair  discrimination  resulting  from  the 
proposed  reduction  in  sales  charge  in- 
asmuch as  a  sales  charge  at  least  as 
great  as  the  reduction  requested  will 
have  previously  been  Included  In  the 
premiums  on  the  Jefferson  Standard  in- 
surance pidides  and  fixed-dollar  annuity 
contracts  from  which  the  periodic  or 
slni^e  payments  are  derived,  m  addition, 
it  is  anticipated  that  the  sales  expenses 
associated  wltti  the  sdltaig  of  the  con- 
tracts in  the  circumstances  described  win 
be  sufficiently  reduced  to  Justify  the 
lower  sales  charge. 

Sectlan  6(c)  authorises  the  Commis- 
sion conditionally  or  unconditionally  to 
exempt  any  poBOCi.  aecurtty.  or  tnuisac- 
tlon  or  any  dass  or  classes  of  persons, 
securities  or  tranwartinns  from  the  pro- 
visions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
such  exemption  Is  necessary  or  appro* 
priate  in  the  public  Interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  falr^  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter- 
ested persons  may,  not  later  than 
Jime  35. 1973,  at  5:30  pjn.,  submit  to  the 
Commisalon  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  be  be 
notified  if  the  Commission  shaU  order  a 
h*iar<ng  thereon.  Any  such  communlca- 
tion  should  be  addressed:  Seeretaiy.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  30649.  A  copy  of 
such  request  shaU  be  served  personally 
or  Iqr  mall  (airmail  if  the  pnaon  being 
served  is  located  more  than  500  mUes 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  (bgr  affldavlt  or  In  case  of  an 
attom^-at-law  by  oertlflcate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  such  date  as 
provided  by  Rule  0-S  of  the  rules  and 
regulations  promulgated  tmder  the  Act. 
an  order  disposing  of  the  qiatter  herein 
may  be  Issued  upon  the  basis  of  the  in- 
tmnaaMoa  stated  In  said  appMeatioo.  un- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons irtw  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
cdve  notice  of  further  developments  in 
this  matter  including  the  date  of  the 
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hearing  (if  ordered)  and  any  pos^wne- 
tnenta  thereof. 

For  the  Oommlasion.  by  the  DMskn 
of  Corporate  RefUlaUon.  punuant  to 
ddegated  aothorlty. 

[SEAL]  ROBSRT  F.  HTTUT, 

Secretary. 
|FB  DOC.73-M77  FU«d  8-«-'»:8:46  vn] 
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PILOT  SEPARATE  ACCOUNT  A  ET  AL. 
NoHce  of  Application  for  Exemption 

Mat  31.  1972. 

Notice  Is  hereby  given  that  Pilot  Life 
Zosurance  Co.  (Pilot) .  Pilot  Separate  Ac- 
count A  ( Accoiint  A) ,  and  Jeflerson-PUot 
Ekiuity  aales.  Inc.  (Equity  Sales)  (here- 
inafter collectlTely  called  "Apidicants") , 
101  North  Elm  Street,  Qneosboro,  N.C. 
27401.  have  filed  an  appUcaticm  pursuant 
to  section  etc)  of  the  Investment  Com- 
pany Act  of  IMO  (the  Act)  for  an  order 
of  esemptlao  to  the  extent  noted  below 
from  the  provisions  of  section  22(d)  of 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  applicatiaQ  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations therein  which  are  siunmarlzed 
below. 

AecanaA  A  is  a  separate  account  of  Pilot 
establi^ed  on  May  3. 1971.  as  the  facility 
for  iSBOjbc  certain  variable  axmulty  con- 
tracts. Under  North  Candlna  instirance 
law.  that  portion  of  the  assets  main- 
tained in  Account  A  e<iual  to  the  reserves 
and  other  contract  liabilities  with  re- 
spect to  the  account  may  not.  to  the  ex- 
tent so  provided  under  the  applicable 
contracts,  be  charged  with  any  liability 
arising  out  of  any  other  business  con- 
ducted by  Pilot.  All  amounts  credited  to 
Account  A  pursuant  to  variable  annuity 
contracts  will  be  Invested  in  shares  of 
JP  Growth  Fund,  Inc.,  a  diversified  open- 
end  investment  company  registered  un- 
,  der  Qie  Act. 

Pilot  is  a  stock  life  insiffanee  company 
chartered  under  the  laws  of  North  Caro- 
lina. Pilot  is  a  wholly  owned  subsidiary 
of  Jeflersoc-PUot  Cterp.  organized  in 
January  IMS.  Equity  Sales,  a  ytbcOy 
owned  subsidiary  of  Jefferson-Pilot 
Corp.,  is  a  registered  broker-dealer  under 
the  Securities  Exchange  Act  of  1934. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investmoit  com- 
pany or  principal  underwriter  thereof 
shall  issue  and  s^  any  redeemable  secu- 
rity to  the  pnbUc  excq>t  at  a  current  of- 
fering prtoe  described  in  the  prospectus. 
As  stated  in  the  prospectus  for  Account 
A.  Applicants'  periodic  payment  con- 
tracts provide  for  a  sales  charge  of  8 
percent  of  the  periodic  payment,  and 
Applicants'  single  payment  Immediate 
and  single  payment  deferred  contracts 
provide  tor  a  sales  charge  ranging  from 
T  percent  scaling  downward  to  3  percent 
depoKting  on  the  amount  of  the  single 
pairment.  Apidlcants  propose  to  reduce 
the  wplicable  sales  diarge  wiiere  pro- 
ceeds arising  from  death,  maturtty,  or  net 
eash  value  proceeds  of  a  life  insurance 
policy  or  flxed-dolliff  annuity  cootract 
issued  by  Pilot  are  appUM  in  a  lump 
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sum  to  either  a  periodic  payment  or  abi- 
gle  payment  oontract.  In  such  circum- 
stances, the  sales  charge  win  be  one-half 
of  the  charge  otherwise  vpUcable.  An 
exemption  from  sectioti  22(d)  is  re- 
quested to  the  extent  necessary  to  per- 
mit the  offer  and  sale  of  such  periodic 
payment  and  single  payment  contracts 
at  the  reduced  sales  charges  in  the  cir- 
cumstances described. 

In  support  of  the  requested  exemption. 
Applicants  state  that  grant  of  the  re- 
quested exonption  will  not  result  in  dis- 
ruptive distribution  patterns  since  it  is 
not  possible  for  a  secondary  market  to 
exist  for  variable  annuity  coitracts.  Ap- 
I>Ucants  further  state  that  there  is  no 
unfair  discrimination  resulting  from  the 
proposed  reduction  in  sales  charge  inas- 
miich  as  a  sales  charge  at  least  as  great 
as  the  reduction  requested  will  have  pre- 
viously been  included  in  the  premiums  on 
the  Pilot  Insurance  policies  and  fixed- 
dollar  annuity  contracts  from  which  the 
p«iodie  or  single  pasrments  are  derived. 
In  addltlcxi.  it  Is  anticipated  that  the 
sales  expenses  associated  with  the  sell- 
ing of  the  contracts  In  the  circumstances 
described  will  be  sufficiently  reduced  to 
justify  the  lower  sales  charge. 

Section  6(c)  authorizes  the  Commis- 
sion coiulitionally  or  unconditionally  to 
exempt  any  person,  security,  or  trans- 
action or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  the  pro- 
visions of  the  Act  or  any  rule  or  regu- 
lation thereunder.  If  and  to  the  extent 
^at  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested persons  may.  not  later  than  June  25, 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  h«»«^r<"g  thereon.  Any  such  communlca- 
ticm  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Waslilngton,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service 
(by  affidavit  or  in  case  of  an  attomey- 
at-Iaw  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  such  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act.  an  order 
disposing  of  the  matter  herein  may  be 
Issued  umn  the  basis  of  the  information 
stated  in  said  application,  xmless  an  order 
for  hearing  upon  said  ^plication  shall 
be  issued  upon  request  or  uiwn  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  bearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  farther  developments  in  this  matter 
tnchxllng  the  date  of  the  hearing  (If 
ordered)  and  any  postpcmements  thereof. 


For  the  Oommlsslon.  by  the  Division 
of  carporatte  Regulation,  piusuant  to 
dele— tied  authority. 

[8BU.]  ROHALO  F.  Huht. 

Secretary. 

[FS  Doc.7a-847«  Filed  S-6-7a:8:4a  sm] 
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COMMISSION 

(Notm  70] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  altered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR-  Part 
1132),  iUTpear  below: 

Eaudh  appllcation-(except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
this  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  f  ran  the  date 
of  publication  of  this  notice.  Pursuant  to 
sectitm  17(8)  of  the  Interstate  Commerce 
Act,  the  flUng  of  sucdi  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
miist  be  specified  in  their  petitions  with 
particiilarity. 

No.  MC-PC-73466.  By  order  of  May  25, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Nix  Transportation,  Inc., 
Albany.  Oreg..  of  the  operating  rights 
hi  Certificate  No.  MC-1 19383  (Sub-No.  2) 
issued  AngTist  5.  1969,  to  Portland  Motor 
Transport,  Inc.,  North  Portland,  Oreg., 
authorizing  the  tranmortation  of  lum- 
ber, from,  to,  and  between  specified 
p^ts  and  areas  in  Washington  and  Ore- 
gon; and  building  materials,  between 
Portiand.  Oreg.,  on  the  (me  hand,  and, 
on  the  other,  points  in  Clark  County, 
Wash.  Lawrence  V.  Smart,  Jr.,  419 
Northwest  23d  Avenue,  Portland.  OR 
97210,  attorney  for  applicants. 

No.  MC-FC-73688.  By  order  entered 
May  25,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  West  Side 
Transfer  t  Storage  Co.,  a  corptmition. 
Marietta,  Ohio,  of  that  portion  ot  the 
openltimg  rights  set  forth  in  Certificate 
No.  MC-472.  issued  October  2.  1969.  to 
Betty  J.  Strauss,  doing  business  as  West 
Side  Transfer  k  Storage  Co..  Marietta, 
Ohio,  authorizing  the  transportation  of 
general  commodities,  except  those  of  im- 
usnal  valoe.  honsehod  goods  as  defined 
by  the  Canmbsion.  livestock,  and  com- 
modities requiring  special  equipment,  be- 
tween Marietta,  Ohio,  on  the  tme  hand. 
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and,  oa  the  other,  points  in  Ohio  and 
West  imglnia  within  35  miles  of  Mari- 
etta. A.  Charles. Tell.  100  East  Broad 
Street,  Coltunbus,  OH  43216,  attorney  for 
applicants. 

No.  MC-FC-73719.  By  order  entered 
May  25,  1972,  the  Motor  Carrier  Board 
approved  tiie  transfer  to  Gerald  P.  Up- 
pold  and  Rodney  L.  Amett,  doing  busi- 
ness as  Uppold  k  Amett,  Carlinvllle,  Bl.. 
of  the  operatii«  rights  set  forth  in  Per- 
mit No.  MC-13070,  Issued  June  22,  1962, 
to  LaVeme  S.  HoUlday,  Ross  HoUldar 
and  Dellard  L.  StripUn,  doing  business  as 
E.  Striplin,  Litchfield,  Bl.,  authorizing 
the  transportation  of:  Such  merchandise 
as  is  sold  or  dealt  in  by  liakeries  and  in 
connection  therewith,  equipment,  mate- 
rials, and  suivlies  used  in  the  conduct 
of  such  business,  between  St.  Louis,  Mo., 
on  the  one  hand,  and,  on  the  other, 
Peoria,  La  Salle,  Marseilles,  Springfield, 
Decatur,  Quincy,  and  Cairo,  Bl.,  and 
points  in  MontgcHnery,  Madison,  Macou- 
pin. Effingham,  Marion.  Fajrette.  Bond, 
and  Christian  Counties,  Bl.,  limited  to 
a  transportati(ni  service  to  be  performed 
under  special  and  individual  contracts  or 
agreements  with  persons  (as  defined  in 
section  203(a)  of  the  Interstate  Com- 
merce Act) ,  who  operate  bakeries,  for  the 
transportation  of  the  commodities  indi- 
cated and  in  the  manner  specified.  Rob- 
ert T.  Lawley,  300  Reisch  Building, 
Springfield,  Bl.  62701.  attorney  for  ap- 
plicants. 

[SEAL]  ROBIHT  L.  OSWALD, 

Secretary. 

[FR  Ooc.7a-8511  FUed  6-6-73:8:48  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS ' 

Mat  30,  1972. 

The  following  are  notices  oi  flling-of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fxdxhal 
RxGisTn.  issue  of  April  27, 1965,  effective 
July  1, 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  applicaticm 
must  be  filed  with  the  field  official  named 
in  the  Fbbiral  RxoisTn  publication, 
within  15  calendar  d&ya  after  the  date  of 
notice  of  the  filing  of  the  appUcation  is 
published  in  the  Federal  Rboister.  One 
copy  of  such  protests  must  be  served  on 
the  i«>plicant,  or  its  authorized  repre- 
soitative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  at  the 


1  Except  aa  oUierwlse  speclflcaUy  noted, 
each  applicant  (on  applications  filed  after 
March  27,  1073)  sUtes  that  there  wlU  be  so 
Blgnlfloant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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Seoeiary.  Interstate  CTommerce  Commis- 
sioo.  Wastihigton,  DjC..  and  also  In  field 
office  to  whld)  protests  axe  to  be  traas- 
mltted. 

Mfxoa  Caiubis  or  Paomrr 

No.  IiK:  95540  (Sub-No.  847  TA).  filed 
May  17,  1972.  Applicant:  WATKIN8 
MOTOR  LINES.  INC..  1120  West  GrlfBn 
Road,  Takdand.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  above).  Authority  sought  to 
operate  as  a  commtm  carrier,  fay  mobat 
vehicle,  over  Irregular  routes,  transport- 
ing: FoodMtutft,  from  Ports  of  Entry  in 
the  State  of  Maine  at  or  near  Houltm, 
and  Brldgewater,  to  points  in  Alabama, 
Arkansas.  Ddaware,  District  of  C(dum- 
Ua,  norlda,  Georgia,  Illinois,  Indiana, 
lowa^  E^entucky,  Louisiana,  Maryland. 
Michigan,  Mississippi,  New  Jersey,  North 
Carolina.  Ohio,  Oldahoma,  Pennsylvuiia, 
South  CaroUna,  Tennessee.  Texas.  Vir- 
ginia, and  West  ^Hrginia.  for  180  days. 
Supporting  shipper:  McCain  Foods  Ltd.. 
Florenceville,  New  Brunswick.  Canada. 
Send  iMxitests  to:  District  Supervisor 
Joseph  B.  Teichert.  Interstate  Commerce 
Commission,  Bureau  at  Operations.  5720 
Southwest  17th  Street,  Room  105,  Miami. 
FL  33155. 

No.  MC  106400  (Sub-No.  87  TA),  filed 
May  9,  1972.  Applicant:  KAW  TRANS- 
PORT COMPANY,  Post  Office  Box  8525, 
Sugar  Creek,  MO  64054,  Highway  10. 
Pleasant  Valley.  Mo.,  North  Kansas  City, 
Mb.  64116.  Amdicant's  representative: 
Harold  Holwick  (same  address  as  above) . 
Authority  sought  to  (H>erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Dry  starch,  in 
bullc.  in  tank  vehicles  from  Randolph, 
Mo.,  to  points  in  Arkansas,  Kansas,  Mis- 
souri, and  Oklahoma,  for  180  days.  Sup- 
porting shipper:  Bulk  Distribution  Cen- 
terL  Ihc,  Louisville,  Ky.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Bureau  (rf  Operations,  Interstate  Com- 
merce CommlBsloo,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC  106400  (Sub-No.  88  TA) ,  filed 
May  10,  1072.  AppUcant:  KAW  TRANS- 
PORT COMPANY,  Post  Office  Box  8525, 
Sugar  Credc.  MO  64054,  Highway  VD, 
Pleasant  Valley,  Mo.,  North  Kansas  City. 
Mo.  64116.  Applicant's  representative: 
Harold  Hblwlck  (same  address  as  above) . 
Authority  sought  to  (q>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hot  asphalt,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  TrumlNill  AfiThalt  Co..  North  Kansas 
City.  Mo.,  to  points  in  Iowa  and  Ne- 
braska, for  180  days.  Supporting  ship- 
per: TrumbuU  Aq>halt  Co.,  Summit 
(Argo  Post  Office) ,  HI.  60501.  Send  pro- 
tests to:  VemoQ  V.  Coble,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1100  ^deral 
Office  Building,  911  WaUiut  Street,  Kan- 
sas City,  MO  64106. 

No.  MC  108207  (Sub-No.  348  TA). 
filed  May  12.  1972.  AppUcant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street, 
75207.  Post  Office  Box  5888,  Dallas,  TZ 
75222.  AppUcant's  representative:  J.  B. 
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Ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
traaaportlng:  Foot^tafs,  from  Ames. 
Iowa,  to  Mlnnemwils  and  8t  Paul.  Ifinn., 
commercial  zones,  fbr  180  days.  Non: 
Carrier  does  not  Intend  to  tack  au- 
thority. Supporting  dilpper:  Carriage 
House  Bfeat  and  Provision  Company, 
Inc.,  1131  Dayton  Road,  Ames,  lA  50010. 
Send  protests  to:  District  Supervisor  E. 
K.  'TTWis,  Jr.,  Interstate  Oommerce  Com- 
mission, Bureau  of  Opomtions,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  VC  116282  (8ub-No.  23  TA) ,  filed 
May  17,  1972.  Apidlcant:  BEEL'S 
BAKERY  PRODUCTS  TRANSPORTA- 
TION CO.,  246  Broad  Street,  Auburn,  ME 
04210.  Applicant's  representative:  Vary 
E.  KeUey,  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  soui^t  to  operate  as 
a  contract  carrier,  by  motor  vdilde,  over 
Irregular  routes,  tranq»ortlng:  Bakery 
products,  from  the  port  of  entry  on  the 
United  States-Canadian  border  at  <»■ 
near  Houlton,  Blaine  to  Somervffle,  Law- 
rence, and  Leominstar.  Mass.,  Woon- 
socket.  RJ..  Manchester.  Danbury.  and 
Stamford.  Conn.,  for  180  days.  Note: 
AppUcant  states  It  cannot  interilne,  but 
does  propose  to  transfer  New  York  ship- 
ments at  Samford.  Conn.,  to  carriers  des- 
ignated by  shipper.  Sujiportlng  diii>per: 
McDmiald  Sales,  Inc.,  56  Irving  Street, 
Watertown,  MA  02172.  Send  protests  to: 
Donald  O.  WeUer,  District  Supervisor. 
Bureau  ol  Operations,  Interstate  Oom- 
merce Commission,  Room  307.  76  Peari 
Street,  Post  Office  Box  167,  PSS,  Port- 
land, ME  04112. 

No.  MC  124813  (Sub-No.  97  TA) ,  filed 
May  17.  1972.  AppUcant:  UMTHUN 
TRUCKmo  CO..  910  South  Jackson 
Street,  Ea«3e  Grove,  lA  50533.  Applicant's 
representative:  WllUam  L.  Falrbank.  900 
HubbeU  BuUdlDg.  Des  Mblnes,  Ibwa 
50309.  Authority  sout^t  to  operate  as  a 
common  carrier,  by  motw  vehicle,  over 
Irregular  routes,  tranq>ortlng:  Soybean 
meal.  In  bulk,  in  hopper  vehicle,  except 
air  unloading  trailers,  from  the  plant- 
site  of  Carglll,  Inc.,  at  Cedar  Rapids. 
Iowa,  to  points  in  Illinois  on  and  north 
of  UjB.  mghvray  36.  for  180  days.  Sup- 
porting shliwer:  Cargin.  Inc.,  Carglll 
Building.  IiCnne^MUs.  Ifinn.  55402.  Send 
protests  to:  Herbert  W.  Allen.  Transpor- 
tation Specialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  677 
Federal  BuUding,  Des  Moines,  Iowa 
50309. 

No.  MC  133684  (Sub-No.  5  TA),  filed 
May  15.  1972.  AppUcant:  GORDON 
FAST  FREIGHT.  INC..  605  41st  Avenue 
NE..  Puyallup,  WA  98372.  AppUcant's 
representative:  Joseph  O.  Earp,  411  Lycn 
Building.  Seattie.  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine  and  other  oJcohtMc 
beverages,  from  San  Jose,  Calif.,  to  Ever- 
ett. Wash.,  for  180  days.  Supporting  ship- 
per: Claric  Distributing  Co..  Inc..  2202 
36th  Street.  Post  Office  Box  917.  Everett. 
WA  98201.  Send  protests  to:  E.  J.  Casey, 
District  Supervise,  Interstate  daaanerce 
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Cmnmission,  Bureau  of  OperatioDs,  6130 
Arcade  Bulldins,  Seattie.  Wash.  98101. 

No.  MC  136702  (Sub-No.  1  TA),  filed 
May  17,  1972.  AppUcant:  ALL  ABEA 
DEXJVERT  &  MESSENGER  SERVICE, 
INC.,  680  East  Jericho  Turnpike,  Hont- 
tngton  Station,  NY  >  11746.  Applicant's 
representative:  Samuel  B.  Zinder,  The 
Atrium,  98  Cutter  Mill  Road,  Great  Neck. 
NY  11021.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  ovw 
Irregular    routes,    transpwtlng:    Docu- 


'    ■'   NOTICES' 

ments.  orders,  and  internal  correspond- 
ence, in  express  service,  between  Pater- 
son,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  City,  Nassau, 
Suffolk,  Westchester,  Putnam,  Rockland, 
Dutchess,  and  Orange  Coimties,  N.Y.,  and 
Fairfield  County,  Conn.,  restricted  to 
shipments  weighing  less  than  10  pounds, 
moving  between  the  oflBce  facilities  of  The 
Great  Atlantic  it  Pacific  Tea  Co..  Inc..  at 
PatersoQ,  N.J.,  and  its  retail  stores,  for 
150  days.  Supporting  shipper:  The  Great 


Atlantic  k  Pacific  Tea  Co.,  Inc.,  Bronx 
Division.  370  Southern  Boulevard,  Bronx, 
NY  10454.  Send  protests  to:  Thomas  W. 
Hopp,  District  Stipervisor,  Interstate 
Commerce  Commission,  Bureau  at  Op- 
erations, 26  Tedet9l  Plaza,  New  York, 
N.Y.  10007. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.7a-8512  FUed  6-6-72:8:48  un] 
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EXECUTIVE  ORDER  11671 

Committee  Management 

To  assure  that  the  many  committees  appointed  to  advise  or  assist 
the  Federal  Government  can  work  effectively,  it  is  necessary  to  set 

forth  general  standards  for  their  formaticHi,  use,  ccmduct,  management, 

- 

and  accessibility  to  the  pubUc. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 

President  by  the  Constitution  and  laws  erf  the  United  States,  it  is 

hereby  ordered  as  follows : 

Section  1.  As  used  in  this  order,  the  term — 

(1)  "department  or  agency"  means  any  department,  independent 

agency,  or  establishment  of  the  executive  branch  of  the  Government; 

(2)   "Government  Official"  means  any  full-time  salaried  officer  ot 

employee  of  the  Federal  Government; 

(3)   "Director"  means  the  Director  of  the  Office  of  Management 

and  Budget; 

(4)   "Committee"  means  any  committee,  board,  commission,  coirn- 

cil,  conference,  panel,  task  force,   or  other  similar  group  or  body 

established  to  meet  on  a  recurring  basis  to  provide  advice  or  recom- 
mendations to  the  Government,  or  for  the  purpose  of  coordinating  the 
activities  of  departments  or  agencies,  including  Presidential,  interagency, 
advisory,  or  industrial  advisory  committees  but  excluding  intra-agency 
committees; 

(5)  "Presidential  committee"  means  any  advisory  committee  hav- 

/ 

ing  members  appointed  by  the  President  and  which  is  used  as  a  source 

' 

of  direct  advice  and  counsel  to  the  President  or  the  Vice  President; 

(6)   "Advisory  committee"  means  any  committee  that  is  not  com- 

posed wholly  of  Government  officials  and  (A)  is  established  by  a  de- 

^ 

partment  or  agency  of  the  Government  in  the  interest  of  obtaining 

advice  or  recommendations,  and  which  has  been  or  will  be  in  existcnge 

more  than  twelve  months,  or  (B)  is  not  established  by  a  department 

or  agency,  but  only  for  such  period  when  it  is  being  utilized  by  a  de- 

pailment  or  agency  in  the  same  manner  as  a  Government-established 

advisory  committee. 

-♦                                             (7)   "industrial  advisory  c(Mnmittee"  means  an  advisory  committee 

composed  predominantly  of  members  w  representatives  of  a  single  in- 
dustry or  group  of  related  industries,  or  of  any  subdivision  of  a  single  in- 
dustry made  on  a  geographic  service  or  product  basis;  and 
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THE  PRESIDENT 

(8)  "interagency  committee"  means  any  committee  formaUy  estab- 
lished by  a  department  or  agency  whose  membership  consists  eicdusivcly 
of  Government  officials,  as  defined  herein,  representing  more  than  one 
department  or  agency,  and  which  has  been  or  will  be  in  existence  more 
than  twelve  months. 

Sec  2  No  interagency  or  advisory  committee  including  any  indus- 
trial advisory  committee  shall  be  established  by  any  department  or  agency 
unless  such  establishment  is : 

( 1 )  specificaUy  authorized  by  statute  or  Presidential  directive,  or 

(2)  specifically  determined  as  a  matter  of  formal  record  by  the  head 
of  the  department  or  agency  to  be  in  the  pubUc  interest  in  connecUon 
with  the  performance  of  duties  imposed  on  that  department  or  agency 

Sec  3  The  heads  of  departments  or  agencies  shall  establish  standards 
for  the  chartering  of  committees.  No  committee  shall  meet  untH  after  a 
committee  charter  has  been  approved  by  the  head  of  the  departoient  or 
agency  establishing  the  committee  except  where  such  committee  has  been 
established  by  statute. 

Sec  4  Unless  otherwise  specifically  authorized  by  statute  or  Presi- 
dential directive,  no  advisory  committee  shall  be  utilized  for  functions  ' 
not  solely  advisory.  Determinations  of  action  to  be  taken  and  pohcy  to 
be  expressed  with  respect  to  matters  upon  which  a  committee  advises  or 
makes  recommendations  shall  be  made  solely  by  the  President  or  an  offi- 
cial of  a  department  or  agency  of  the  Government. 

Sec  5  Unless  its  duration  is  otherwise  fixed  by  statute  or  Presidential 
dirrctive,  a  committee  shall  terminate  not  later  than  two  years  from  the 
date  of  its  formation  unless  the  establishing  authority  makes  a  formal 
determination  not  more  than  60  days  prior  to  the  date  of  schedukd 
termination  that  its  continued  existence  is  in  the  pubhc  mterest.  A  hkc 
determination  by  the  establishing  authority  shall  be  necessary  riot  more 
than  60  days  before  the  end  of  each  subsequent  two-year  pcnod  to  con- 
tinue the  existence  of  such  committee  thert^ter.  For  the  purpose  of  this 
section,  the  date  of  formation  of  a  committee  in  existence  on  the  date  of 
pubUcation  of  this  order,  and  not  now  having  a  termination  date,  shall 
le  deemed  to  be  January  1,  1972,  or  the  actual  date  of  its  formaUon. 
whichever  is  later. 

Sec  6  Unless  specified  to  the  contrary  by  Presidential  directive,  stat- 
ute, or  committee  charter,  the  department  or  agency  estabhshmg  a  com- 
mittee shall  be  responsible  for  providing  support  services  for  the 
committee's  activities.  Where  more  than  one  department  or  agency  «- 
tablishes  a  committee,  only  one  of  those  departments  or  agencies  shall  be 
responsible  for  support  services  at  any  one  time. 

Sec  7  In  order  to  strengthen  interagency  or  advisory  committee  re- 
sponsibiUty,  a  committee  shall  have  dual  or  rotating  chainnanships  only 
when  the  head  of  the  department  or  agency  establishing  the  committee 
determines  that  such  an  arrangement  is  required. 
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Sec.  8.  The  Director  shall: 

( 1 )  establish  and  maintain  oversight  of  the  administrative  activities  of 
Presidential  advisory  committees  unless  provided  to  the  contrary  by  the 
establishing  authority; 

(2)  provide  guidance  to  departments  and  agencies  concerning  the 
management  of  interagency  and  advisory  committees  consistent  with  the 
purposes  and  provisions  of  this  order; 

(3)  from  time  to  time  request  such  information  as  he  deems  neces- 
sary to  assure  proper  utilization  of  committees;  and 

(4)  on  or  before  January  1  of  each  year,  provide  to  the  Congress  and 
thereafter  publish  in  the  Federal  Register,  a  list  of  Presidential  ad- 
visory, interagency  advisory,  and  industry  advisory  committees  estab- 
lished or  used  by  the  executive  branch  during  the  preceding  fiscal  year. 
Such  a  list  shall  contain  (A)  the  name  ot  each  committee  and  the  agency 
to  which  it  reports,  (B)  the  name  and  business  address  of  the  Chairman 
and  the  agency  or  organization  he  represents,  (C)  an  indication  that  the 
committee  was  established,  continued  or  terminated  during  the  reporting 
year,  and  (D)  the  name,  business  address  and  telephone  number  <rf  a 
person  whose  duty  it  is  to  make  appropriate  resf)onse  to  requests  for  addi- 
tional information  about  the  committee. 

Sec.  9.  The  head  of  every  department  or  age/icy  establishing  a  com- 
mittee shall : 

( 1 )  designate  a  Committee  Management  Officer  to  exercise  effective 
control  over  the  establishment  and  use  of  interagency,  advisor)',  and  in- 
dustry advisory  committees;  ' 

(2)  issue  directives  and  provide  guidance  for  the  management  of  the 
department  or  agency,  interagency  advisory,  and  industry  advisory  com- 
mittees consistent  with  the  provisions  and  purposes  of  this  order  and  the 
instructions  of  the  Director; 

(3)  designate  a  Government  official  who  shall  be  responsible  for 
assembling  committee  records  and,  under  established  agency  procedures, 
responding  to  requests  for  public  information ;  and 

(4)  establish  a  committee  management  system,  under  the  supervision 
of  the  Committee  Management  Officer,  which  will  provide  sj^tematic 
and  effective  review  and  evaluation  of  the  activities  and  accomplishments 
of  interagency,  advisory,  and  industry  advisory  committees. 

Sec.  10.  Advisory  committees  shall  meet  under  the  chairmanship  of, 
or  in  the  presence  of,  a  Government  official  appointed  by  the  agency 
establishing  the  committee  who  shall  have  the  authority  and  be  required 
to  adjourn  any  meetings  whenever  he  considers  adjournment  to  be  in  the 
public  interest 

Sec.  11.  Each  industrial  advisory  committee  shall  be  reasonably  rep- 
resentative of  the  group  of  industries,  the  single  industry,  or  the  geo- 
graphical, service  or  product  segment  thereof  to  which  it  relates,  taking 
into  account  the  size  and  function  of  business  enterprises  in  the  industry 
or  industries,  and  their  location,  affiliation,  and  competitive  status,  among 
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other  factors.  Selection  of  industry  members  shaU,  unless  otherwise  pro- 
vided by  statute,  be  limited  to  individuals  actively  engaged  m  operations 
in  the  particular  industry,  industries,  or  segments  concerned,  except 
where  the  department  or  agency  head  makes  a  written  detemunaUon 
that  such  limitations  would  interfere  with  effective  committee  operation, 
detailing  his  reasons  therefor. 

Sec.  12.  Advisory  committees  shall  not: 

(1)  receive,  compile,  or  discuss  data  or  reports  showing  the  current 
or  projected  commercial  operations  of  identified  business  enterprises,  un- 
less  the  department  or  agency  head  determines  it  necessary  for  the  effec- 
tive functioning  of  the  conmiittee,  or 

(2)  hold  any  meetings  except  at  the  caU  of,  or  with  tiie  advance 
approval  of,  a  Government  official  and  with  an  agenda  approved  by 
such  official,  unless  the  head  of  the  agency  determines  it  is  in  the  pubUc 
interest  to  permit  such  meetings. 

Sec.  13.  (a)  In  order  to  provide  for  pubUc  knowledge  of  and  accessi- 
bility to  advisory  and  industry  advisory  committees,  department  and 
agency  heads  shall  make  adequate  provision  for  participation  by  the 
pubUc  in  tiie  activities  of  such  committees.  In  carrying  out  this  obUga- 
tion,  and  except  as  provided  in  subsection  (d)  of  tiiis  section,  depart- 
ments and  agencies  shall : 

(1)  require  that  all  meetings  of  such  committees  be  open  to  pubUc 
observation,  and 

(2)  apprise,  by  pubUcation  in  tiic  Federal  Register  or  as  appro- 
priate by  pubUcation  in  local  media,  any  interested  individual  or  group 
of  the  purposes,  membership  and  activities  of  advisory  and  mdustnal 
advisory  committees,  including  dates,  places,  and  agendas  of  open 
meetings. 

(b)  Any  interested  pereon  may  attend  open  meetings  of  advisory  and 
industrial  advisory  committees.  However,  the  department  or  agency  head 
may  establish  reasonable  Hmitations  as  to  numbers  of  persons  who  may 
attend  and  the  nature  and  extent  of  tiieir  participation,  if  any,  m  such 
meetings. 

(c)  Advice  or  recommendations  of  the  committee  shall  be  given  only 
witii  respect  to  matters  covered  in  tiie  record  of  tiie  committee's  proceed- 
ings. Records  shall  be  kept  of  all  committee  proceedings,  including: 

( 1 )  tiie  identification  of  committee  members  present  and  members  of 
tiie  pubUc  who  participate  at  meetings  and  tiie  interests  or  affiUaUons 
they  represent; 

(2)  tiie  written  information  made  available  for  consideration  by  the 
committee; 

(3)  a  description  of  matters  discussed;  and 

(4)  recommendations  made  and  reasons  therefor. 

'(d)  The  preceding  provisions  of  tiiis  section  shall  apply  to  all  ad- 
visory and  industry  advisory  committees  except  to  tiic  extent  tiiat  a  de- 
termination is  made  in  writing  by  the  department  or  agency  head  tiiat 
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committee  activities  are  matters  which  fall  within  policies  analogous 
to  those  recognized  in  Section  552(b)  <rf  Titie  5  of  the  United  States 
Code,  and  the  public  interest  requires  such  activities  to  be  withheld  from 
disclosure.  When  such  a  determination  is  made,  the  department  or 
agency  head  shall  detail  his  reasons  therefor.  In  the  event  a  department 
or  agency  head  makes  such  a  determination,  provision  shall  be  made  for 
the  committee  to  issue  a  report,  at  least  annually,  setting  forth  a  summary 
of  its  activities  and  such  other  matters  as  would  be  informative  to  the 
public  and  would  be  consistent  with  policies  analogous  to  those  recog- 
nized in  Section  552(b)  of  Tide  5  of  the  United  States  Code. 

(e)  The  availability  to  the  public  of  records  of  such  committees 
shall  be  determined  pursuant  to  section  552  of  Titie  5  of  the  United 
States  Code  and  other  applicable  law. 

Sec.  14.  The  requirements  of  this  order  shall  not  apply  to  any  ad- 
visory committee  composed  wholly  of  representatives  of  State  or  local 
agencies  or  charitable,  religious,  educational,  civic,  social  welfare,  or  other 
similar  nonprofit  organizations. 

Sec.  15.  To  the  extent  this  order  is  inconsistent  with  or  in  conflict 
with  any  statutory  provision,  the  provisions  of  the  order  shalf  not  apply. 

Sec.  16.  This  order  supersedes  Executive  Order  No.  1 1007,  as  well  as 
all  provisions  of  prior  Executive  orders  to  the  extent  that  they  are  in 
conflict  with  the  provisions  of  this  order. 
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The  WnrrE  House, 

June  5,  1972. 
[FR  Doc.72-8652  Filed  6-5-72  ;2 :  37  pm] 
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Rules  and  Regulations 


Title  5— ADWNISniATIVE 
PERSONNEL 

Chapter  I — Civil  Service 
Commission 

PART  213-~EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  218.3116  is  amended  to  show 
that  the  numerical  limitatian  in  the 
Schedule  A  authority  covering  Chaplain 
Resident  positions  at  St.  Elizabeths  Hos- 
pital is  removed  and  that  the  reference 
to  pay  stipends  to  student-employees  is 
now  5  UJ3.C.  sections  5351  and  5352. 

Effective  on  publication  in  the  Feoeral 
Reoistbr  (6-7-72) .  sid>paragraph  (9)  of 
paragraph  (a)  of  S  213.3116  is  amended 
as  set  out  below. 

§213.3116     Department  of  Health,  Ed- 
ncation,  and  Welfare. 

(a)  National  Center  for  Mentfd  Health 
Service,  Training  and  Research.  •  •  • 

(9)  Positions  of  Chaplain  Residents: 
Provided,  That  employment  under  this 
authority  shall  not  exceed  39  months  for 
any  individual.  This  authority  shall  be 
Implied  only  to  positi<xis  whose  com- 
pensation is  fixed  in  accordance  with  the 
provisicms  of  5  n.S.C.  sections  5351  and 
5352. 


(5   TJ.S.C.   sections   3301,   3302, 
9  CFB  1054-68  Cknnp.  p.  218) 


E.O.    106T7; 


UiriTiD  Statks  Civil  Serv- 
xci  CouassiON, 
[SEAL]      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-8648  FUed  6-6-73:8:47  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  (me  positton  of  Director,  Office  for 
Drug  Abuse  Law  Enforcement  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Recoster  (6-7-72).  paragraph  (t)  is 
added  to  §  213.3310  as  set  out  below. 

g  213.3310     Department  of  Justice. 

(t)  Office  for  Drug  Abuse  Law  Enforce- 
ment. (1)  One  Director. 

(STTB.C.  secttons  3301,  8302,  E.O.  10S77:  3 
CFB  1954-68  Comp.,  p.  218) 

Uhreo  States  Cnm.  Serv- 
ice Commission. 
[seal]    James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 
[FR  DOC.72-864S  FUed  6-0-72:8:47  am] 


PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

SecUtHi  213.3337  is  amended  to  show 
that  one  additional  position  ci  Confiden- 
tial Assistant  to  the  Commissioner. 
Property  Management  and  Dispom 
Service,  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-7-72) ,  subparagraph  (2)  of 
paragraph  (f )  is  amoided  imder  i  213.- 
3337  as  set  out  below. 

§213.3337     General    Services    Admlnls. 
tration. 


(f)  Property  Management  and  Dis- 
posal Service.  *  •  • 

(2)  Seven  Ccmfldential  Assistants  to 
the  Commissioner. 

•       '     •  •  •  • 

(6  \JS.C.  sections  8801,  8803,  E.O.  10577;   3 
CFR  1964-58  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.72-8547  FUed  6-6-73:8:47  am] 


ride  T-AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES, AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Subpart — Regulations  *■ 
ExpsunoN  AND  Renewal  or  License 

The  Agricultural  ijCarketing  Act  of 
1946  authorlees  official  infection  and 
certification  of  fresh  fruits  and  vegeta- 
bles and  other  products.'  Such  inspection 
and  certification  is  voluntary  and  is 
made  available  aoly  upon  request  of  fi- 
nancially interested  parties  and  upon 
pajrment  of  a  fee  to  cover  the  cost  of  the 
service. 

Statement  of  considerations  leading  to 
amendment  of  regulations.  Persons  who 
are  employed  by  a  cotHierative  Federal- 
State  inspection  agency  and  possess  ade- 
quate qualifications  may  be  licensed  as 
Inspectors  of  products  covered  under  the 


*  N<me  of  tiie  requirements  in  tlie  regula- 
tlona  of  this  suljpart  sball  exctue  failure  to 
eomplj  with  any  Federal,  State,  county,  or 
municipal  laws  mppiieaM*  to  products 
ooTflred  in  the  regulattoas  of  this  subpart. 

■Among  suai  other  products  are  ttie  fol- 
lowing: nam  nuto,  Obrmmtm  trees  and  ever- 
greens, flowen  and  flower  bulbs,  and  onion 
sets. 


regulations  of  this  subpart.  The  current 
regulations  require  that  such  licenses 
shall  expire  on  June  30  of  each  year  fol- 
lowing the  date  of  issuance.  Howew,  this 
date  falls  in  the  middle  of  the  busy  sea- 
son for  most  Federal-State  inspection 
programs,  lliis  amendment  changes  the 
expiration  date  to  December  31  of  each 
year  in  which  it  is  issued,  thus  providing 
a  more  convenient  time  of  the  year  for 
renewal  of  expired  licenses. 

Pursuant  to  the  authority  contained 
in  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1067  et  seq..  as  amended; 
7  UjS.C.  1621  et  seq.).  I  51.36  -  expira- 
tion and  renewal  of  license  of  the  Sub- 
part— ^Regulations  governing  inspection, 
certification,  and  standards  for  fresh 
fruits,  vegetables,  and  other  products.  Is 
heret>y  amended  to  read  as  follows : 

§  51.36     Expiration      and      renewal     of 
license. 

An  inspector's  license  Issued  pursuant 
to  the  regulations  in  this  sulvart  shall 
expire  en  December  31  of  each  year  in 
which  It  is  Issued.  The  license  of  an  in- 
spector may  be  renewed  by  the  issuance 
of  a  new  license  and  the  renewal  shall 
subject  the  inspector  to  the  terms  and 
conditions  of  the  regulations  of  tfais  sub- 
part 

(Sees.  303.  206,  60  Stat.  1087,  as  amended. 
1090  as  amended;  7  VBJO.  1633,  1634) 

Dated  June  1, 1972,  to  become  effective 
at  12:01  ajn.,  July  1.  1972. 

John  C.Blum, 
Acting  Deputy  Administrator. 
Marketing  Services, 

(FR  Doc.73-8587  FUed  6-6-73:8:60  «n] 


Chapter  ill — Animal  and  Plant  Health 
Inspection  Service,  Deportment  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink  Bollwerm 

Reoulated  Areas 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20. 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
UJS.C.  161,  162,  ISOee).  and  i  301.52-2  of 
the  Pink  Bollwonn  Quarantine  regula- 
tions. 7  CFR  301.52-2,  as  amended,  a  sup- 
plemental regulation  dealgnatixig  regu- 
lated areas.  7  CFR  301Ji2-2a.  Is  hmtor 
amended  to  read  as  follows: 

§  301.52— 2a     Regulated   areas;   sappreS' 
sive  and  generally  infested  areas. 

TTie  civil  divisions  and  parts  of  civil 
divisions  described  below  are  <<wJg«a^^ 
as  pink  bollworm  regulated  areas  within 
the  meaning  of  the  provisions  of  this  sub- 
patt;  and  such  regulated  areas  are 
hereby  divided  into  generally  infested 
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below. 


or  suppressive  areas  as  indicated 


AnxovA 


(1)  Generally  infete&  area.  Xnttr* 
(3)  SupprtMive  area.  None. 

AXXAJfSAS 


Stall*. 


(1)  Otnenttg  inflated  ortiL  Non*.    ' 

(3)  Supfraaalve  area. 

JafferttM  County.  Ttutt  portlati  ot  th* 
oounty  lying  tmat  of  the  ArkuiMM  Blvcr  and 
nortb  of  UJ9.  Hlgbw»y  79. 

iMfofette  County.  The  enttic  coiinty. 

LoHolte  County.  Tbax  portion  ot  the  eotrnty 
lying  soutb  of  Intwatet*  40. 

CAUF(»inA 

(1)  Generally  infested  are*. 

Imperial  County.  The  entire  county. 

Inyo  County.  Tb*t  portion  of  the  county 
lying  emat  of  the  east  boundary  of  Range  4 
■Mt,  SBBM. 

Lo$  Angtlea  County.  That  p<vtlon  of  the 
ooonty  lying  east  of  the  east  tMundary  of 
Hr-gT  It  Wect  and  north  of  the  north 
boundacy  of  Townah^  4  North,  SBBAl. 

Sivertide  County.  The  entire  county. 

San  Bernardino  County.  That  portion  of 
the  county  lying  east  of  the  east  boundary 
ot  Banga  4  Wnt,  SBBM. 

5at»  iXego  County.  The  entire  county. 

(3)  5ifppressire  area. 

Fretno  County.  The  entire  county. 

Mem  County.  The  entire  county. 

Kimge  County.  The  entire  county. 

Jfatf«ra  County.  The  entin  county. 

Merced  County.  The  entire  county. 

S€tn  Benito  County.  The  entire  county. 

rulare  County.  The  entire  county. 

IjOXJTSUlKA 

(1)  0«neraUy  infested  area.  None. 

(3)  Suppreetive  area 

Ji«pMe«  Parlth.  The  entire  parish. 

MkVAD* 

(1)  GeneroQy  infested  axea. 
OlmrU  County.  The  entire  coi^ty. 
Nye  County.  The  entire  county. 
(3)  Suppreesive  area.  None. 

NSW  Msxico 

(1)  Generally  ln/e«ted  area.  Entire  State. 
(3)  5ttppresrtt)e  areet.  Nona; 

0KI.AH01CA 

(1)  Generally  infested  area.  Entire  State. 
(3)  5uppreM<9e  area.  None. 

TaxAB 

(1)  Generally  infested  area.  Entire  State. 
(3)  Supprescive  ofeo.  None. 

(Sec*.  8  and  9.  37  Stat.  318  sec.  100,  71  Stat. 
83;  7  US.C.  101.  163.  ISOee:  39  FJl.  16310. 
a*  amended;  7  CFB  301.63-3) 

This  revision  shall  become  effective 
upon  publicatioD  in  the  Fdkral  Regq- 
TB  (^7-72)  when  it  shall  supersede  7 
CFR  S01.S3-3a  effective  March  3, 1971. 

Th*  Domty  Administrator  of  the  Plant 
Protoetlon  and  Quarantine  Programs  has 
determined  that  inf estatioos  of  the  pink 
boUworm  exist  or  are  lik^  to  exist  in 
the  ctvll  divisions  or  parts  of  civil  divl- 
sioas  listed  above,  or  that  it  is  neces- 
sary to  regulate  such  localities  because 
of  their  proximity  to  inf  estatioos  or  their 
inseparability  for  quarantine  enforce- 
ment purposes  from  infested  localities. 

The  Deputy  Administrator  has  fur- 
ther determined  that  each  of  the  quar- 
antined States,  wherein  only  portions 
of  the  State  have  been  designated  as  reg- 
ulated areas,  is  enforcing  a  quarantine 
or  regulation  with  restrictions  on  intra- 
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state  movement  of  the  regulated  articles 
substantially  the  same  as  the  restrictions 
oa  the  interstate  movement  of  such  ar- 
ticles imposed  by  the  quarantine  and 
regulations  in  this  subpart,  and  that 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  interstate  spread 
of  the  pink  bollworm.  Therefore,  such 
civil  divisions  and  parts  of  civil  divisions 
listed  above  are  designated  as  pink  boll- 
worm  regulated  areas. 

The  punxMe  of  this  revision  is  to  de- 
lete from  the  regulated  areas  the  follow- 
ing previously  regulated  counties  or  par- 
ishes: Cleburne,  Conway,  Faulkner, 
little  River,  and  Miller  Counties  in  Ar- 
kansas, and  Avoyelles,  Caddo,  De  Soto, 
Grant,  Natchitoches,  and  Red  River  Par- 
ishes in  Louisiana.  This  sjnendment  adds 
to  the  list  of  regulated  areas  the  follow- 
ing previously  nonregulated  counties  or 
parishes:  Jefferson,  Lafayette,  and 
Lonoke  Coimtles  in  Arkansas,  and 
Fresno,  Kings,  Madera.  Merced.  San 
Benito,  and  Tulare  Counties  in  Cali- 
fornia. 

Inasmuch  as  this  revision  imposes  re- 
strictions necessary  to  prevent  the  spread 
of  the  pink  bollworm  andxelieves  restric- 
tions presently  imposed,  it  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest.  Ac- 
cordingly, it  is  found  upon  good  cause, 
imder  the  administrative  procedure  pro- 
visions of  S  UJS.C.  553,  that  notice  and 
other  puUie  procedure  with  respect  to 
this  revision  are  impracticable  and  con-^ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  In  the 
Fkoxhal  Rsoistxr. 

TXmB  at  Washington.  D.C.,  this  30th 
day  of  May  1972. 

Lio  O.  K.  IvxRSOir. 
Acting   Deputy   Adminittrator, 
Plant  Protection  and  Quar- 
antine Programs. 

[FB  000.73-8869  PUed  0-8-73:8:48  am] 


Chapter    IX     Agriculturol    Marketing 

Service     (Morketiiig     Agreements, 

and     Orders;     Frvit,     Vegetables, 

Nuts),    Department   of   Agriculture 

{Lemon  Beg.  686,  Amdt.  l] 

PART  910— 4.EMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umitafien  of  Handling 

(a)  Findings.  (1)  Piu-suant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910:  36  FJt.  9061).  regulating  the  han- 
dling of  lemons  grown  in  CaUf  mnia  and 
Arizona,  effective  under  the  applicable 
povisioDs  of  the  Agricultural  yUttktHDg 
Agreement  Act  of  1937,  as  ammded  (7 
nJ9.C.  Ml-474),  and  upon  the  basis  of 
the  reconmiendations  and  inf ormatloQ 
submitted  by  the  Leman  Administrative 
Committee.  estabHahed  under  the  said 
amended  maiteting  agreement  and 
order,  and  upon  other  avaUaUe  iaforma- 
tiflo.  it  is  hereby  found  that  the  limita- 


tion or  handling  or  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  pcdicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Fcdskal  Registeb  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amraidment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handUng  of 
lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  i  910.835  (Lemon 
Regulation  535. 37  FJt.  10715)  during  the 
period  May  28.  1972.  through  June  3, 
1972.  is  hereby  amoided  to  read  as 
follows: 

§910.835     Lemon  Regalatkm  535. 

•  •  •  •  • 

(b)  Order.  (!)•••  300.000  cartons. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  US.C. 
601-674) 

Dated:  June  1,  1972. 

Paul  A.  Nicholson. 
Dejmtu    Director,    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

IFB  Doc.73-8634  FU*d  «-«-7a;8:46  an] 


[Avocado  X}rder  6,  Amdt.  0;  Avocado  Beg.  8, 
Amdt.  4) 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Limitations  on  Handling 

On  May  10.  1972.  notice  of  proposed 
rule  making  was  published  in  the  Fio- 
XSAL  RxGism  (37  FJl.  9401),  regarding 
proposals,  which  would  Umit  the  han- 
dlixig  of  avocados  grown  in  Florida  by 
am»BnHf\g  the  container  requirements  of 
S  915.305  Avocado  Order  5  (36  F.R.  22068) 
and  the  pack  requirements  of  I  915.306 
Avocado  Regulation  6  (36  FA.  22668). 
The  amendments  wexe  rec(»nmended  by 
the  Avocado  Administrative  Committee, 
establldied  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  915, 
as  amended  (7  CFR  Part  915:  36  ¥11. 
14126).  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  TMs  pro- 
gram is  effective  under  the  Agricultural 
Maitating  Agreement  Act  of  1937,  as 
amoided  (7  UJ3.C.  601-674).  No  excep- 
tion to  said  notice  was  filed. 

After  consideration  of  an  relevant 
matters  presoited,  including  the  propos- 
als set  forth  in  the  aforesaid  notice, 
the  TtrrrmmfTi'la^l^nf  and  information 
submitted  by  the  Avocado  Administra- 
tive Committee,  and  other  available  in- 
f ormatlan.  it  is  hctefagr  found  and  deter- 
mined that  the  amendments,  as  herein- 
after set  forth,  are  in  accordance  with 
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the  provisions  (rf  the  said  amended  mar- 
keting agreement  and  order  and  will  tend  ' 
to  effectuate  the  declared  policy  of  the 
act. 

The  recommendations  of  the  Avocado 
Administrative  Committee  reflect  Its  ap- 
praisal of  the  avocado  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  avocados  are  expected  to 
begin  on  or  about  Jime  12.  1972.  The 
committee  has  considered  and  recom- 
mended the  amendments  of  the  con- 
tainer and  pack  requh«ments  and  the 
grade,  sizes,  and  maturity  standards,  in- 
cluding shipping  periods,  for  the  various 
varieties  of  avocados,  so  as  to  prevent 
-  the  handling  of  immature  or  other  un- 
desirable fruit.  Such  recommendations 
are  designed  to  recog^ilze  the  differences 
in  consumer  demand  within  and  outside 
the  production  area  and  to  provide  con- 
sumers with  the  quality  fruit  desired, 
consistent  with  the  overaU  quality  of  the 
crop,  while  increasing  returns  to  growers 
pursuant  to  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  poel^xming  the  effec- 
tive date  of  these  amendments  untH  30 
days  after  publication  in  the  Fxdxkal 
Registzr  (5  UJ3.C.  553)  in  that  (1)  notice 
of  proposed  rule  making  concerning  the 
amendments,  with  an  effective  date  of 
June  12.  1972,  was  published  in  the  Fed- 
eral Register  (37  F.R.  9401),  the  afore- 
said notice  allowed  interested  persons  20 
days  in  which  to  submit  written  data, 
views,  or  arguments  for  consideration  In 
connectian  with  the  proposed  amend- 
ments, and  no  objection  to  the  amend- 
ments or  such  effective  date  was  re- 
ceived:   (2)    the  recommoidations  and 
supporting   information   for   regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Avocado  Adminis' 
trative   Ccunmlttee   on   April    12,   1972, 
which  was  held  to  consider  recommen- 
dations for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  oi^wrtunity  to 
submit  their  views  at  this  meeting;  (3) 
the  provisions  of  the  amendments,  in- 
cluding the  effective  time  hereof,  are 
identical  with  the  aforesaid  rec<Hnmen- 
dations  of  the  committee;  (4)  informa- 
tion   concerning   such   provisions    and 
effective   time   has   been    disseminated 
am<Hig  handlers  of  such  avocados;   (5) 
compliance  with  the  amendments  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof;  (6)  shipments  of  the 
current  crop  of  such  avocados  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof,  and  the  amendments  should 
be  m>pllcable.  insofar  as  is  practicable, 
to  all  shipments  of  such  avocados  in 
order  to  effectuate  the  declared  policy  of 
the  act. 

1.  The  provisions  of  paragraph  (a)  (1) 
precedhig  subdivision  (1)  thereof  of 
S  915.305  (Avocado  Order  5;  36  FH. 
22668)  are  amended  to  read  as  follows: 

§  915.305     Avocado  Order  5. 

(a)  Order.  (1)  On  and  after  June  12, 
1972.  no  handler  shall  handle  between 
the  production  area  and  any  point  out- 
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side  therecrf  any  variety  of  avocados  in 
^  containers  havhig  a  capacity  of  more 
than  4  pounds  of  avocados,  unless  such 
avocados  are  handled  in  c<Hitalners 
meeting  the  following  H>eciflcatians  and 
conform  to  all  other  applicsMe  require- 
ments of  this  section: 

•  •  •  •  • 

2.  The  provisions  of  paragraph  (a)  (2) 
preceding  subdivlsian  (1)  thereof  of 
S  915.306  (Avocado  Regulation  6;  36  FJt. 
22668)  are  amended  to  read  as  follows: 

§  915.306     Avocado  Regalatkm  S. 

(a)  Order.  (1)   •  •  • 

(2)  On  and  after  June  12,  1972.  no 
handler  shall  handle  any  container  of 
avocados  between  the  production  area 
and  any  point  outside  thereof,  unless  the 
avocados  in  such  container  meet  the 
requirements  of  standard  pack  and  one 
of  the  pack  specificatioDs  established  in 
subparagraph  (1)  of  this  paragn^h,  and 
each  container  in  each  lot  is  marked  or 
stamped  to  show  the  UB.  grade  apjdlca- 
ble  to  such  lot:  Provided,  That  in  lieu 
of  such  maiking  requirement,  any  han- 
dler may  affix  to  the  container  a  labd, 
brand  or  trademaiic.  registered  with  the 
Avocado  Administrative  Committee  in 
accordance  with  the  following,  which  ap- 
propriately identifies  the  grade  of  such 
avocados: 

•  •  •  •  • 

(Sec.  1-19,  48  SUt.  31,  as  amended;  7  US.C. 
601-674) 

Dated  June  2.  1972,  to  become  effec- 
tive June  12.  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FB  Doc.73-8600  Filed  6-6-7a;8:48  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTtt  C— INTERSTATE  TtANSPORTATION 
OF  ANIMALS  (INCIUDINO  POULTRY)  AND 
ANIMAL  PRODUCTS 

(Docket  No.  73-634] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisi<nis  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3, 1905,  as  amended,  the  Act  <rf 
September  6, 1961,  and  the  Act  of  July  2. 
1962  (21  UJ3.C.  111-113.  114g,  115,  117. 
120,  121.  123-126.  134b.  134f),  Part  76 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  intestate  movement  ot 
swine  and  certain  products  because  of 
hog  cholera  and  other  oommunicable 
swine  diseases,  is  hereby  amended  in  the 
f(dilowlng  respects: 


11315 

In  i  76.2.  paragraph  (e)  (1)  relating  to 
the  State  of  Texas  is  amended  to  read: 

(e)   •  •  • 

(1)  Texas.  Tbai  portion  of  the  State 
of  Texas  comprised  of  all  of  CTameron. 
Hidalgo,  Jim  Wdls,  Moore,  Nueces,  Starr, 
Webb,  and  Willacy  Counties. 

(Seoa.  4-7,  38  SUt.  S3,  as  amended;  eees.  1 
and  a,  S3  Stat.  791-793.  ea  amended;  aece.  1-4, 
83  Stat.  1364,  1968.  aa  amended;  aec.  1,  75 
Stat.  481;  aece.  S  and  11,  78  Stat.  ISO.  183;  31 
UJ9.C.  111-113,  114c,  116.  117.  130.  131.  133- 
138.  134b.  184f:  30  FJt.  16310.  aa  amended;  87 
FJt.  6337.  6506) 

Effective  date.  The  fwegoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

The  amendment  excludes  aU  of  Fay- 
ette, Gonzales,  and  Lavaca  Countlee  in 
Texas  from  the  areas  quarantined  be- 
cause of  hog  diolera.  llierefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  f  76.2(e) .  Further,  tiie 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonqimrantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 

Insofar  as  the  amendment  relieves 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  it  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  a];H)ear  that  public  participatioD  In 
this  rule  making  proceedhig  would  make 
additional  relevant  information  avail- 
able to  this  Department. 

Ac<»}rdlngly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upcm  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Fxdkeai. 
Registxx. 

I>Mie  at  Washlngttm,  D.C.,  this  2d  day 
of  June  1972. 

KzmmB  M.  McEmos. 
Acting   Administrator.   Animal 
and  Plant  Health  Inspection 
Sendee. 

[PR  Doc.73-8686  FUed  e-6-73;8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  AviaHon  Adminis- 
tration, Department  of  Transportation 

(Doekat  No.  11171] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitsubishi  Model  MU-2B  Airplanes; 
Correction 

Amendment  39-1438,  published  In  the 
FKdxbu.  RBGiSTxa  on  April  25,  1972  (37 
FJl.  8061).  which  ftj^^fndfd  Amendment 
S9-12S8,  AD  71-14-1.  of  Part  S9  of  the 
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Federal  Aviation  Regulations.  Is  cor- 
rected by  inserting  the  words,  "airworth- 
iness directive,"  in  place  of  the  word. 
''sectl<»i."  in  paragraphs  (f)   and  (h). 

Issiied  In  Washington,  D.C..  on  l^ay  31, 
1»72.  I 

Clarzhcx  R.  MsLUGnr,  Jr^  ' 
Actinu  Director, 
FUoht  Standard*  Service. 

IFB  Doc.7a-86aa  FUed  »-«-7a:8:46  ami 


■^AirqMice  Docket  No.  73-8W-34 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Alexandria.  La.  (Eng- 
land AFB) ,  control  zone. 

The  military  mission  at  England  Air 
Force  Base.  Alexsmdrla,  La.,  has  required 
the  full-time  support  of  its  related  avia- 
tion facilities  and  military  services  such 
as  weather  observing /reporting,  ap- 
proach control,  and  the  airport  traffic 
control  tower. 

Military  authorities  have  determined 
that  operations  at  England  AFB,  Alexan- 
dria. La..  wUl  be  reduced  to  16  hours 
daily  beginning  on  July  1,  1972.  This  16- 
hour  period  is  tentatively  pnnxMed  as 
0700-2300  local  time  except  holidays. 
The  military  airport  traffic  control  tower 
services  will  be  provided  during  this  16- 
hour  period  but  not  during  the  remainder 
of  this  period.  l.e.;  230(M>700. 

The  Tengiitnrt  i^>proach  control-serv- 
ices will  be  unchanged  and  will  be  pro- 
vided on  a  24-hour  bculs.  The  military 
weather  obaerring/reporting  service  is 
scheduled  to  be  reduced  to  a  IC-hour 
period.  Le.,  0700-2300  local  time  daily. 

doB  of  the  requirements  for  the  des- 
ignatlcm  or  continuatiwi  of  a  control 
zone  is  that  there  be  a  federally  certif- 
icated weather  observer  available  to 
provide  all  hourly  and  special  weather 
observations  at  the  primary  airport,  I.e., 
England  AFB.  Once  weather  reporting 
will  no  longer  be  available  on  a  full-time 
basis,  it  is  necessary  that  the  control 
zone  designation  be  changed  from  full 
time  to  part  time  and  the  airspace  de- 
scription be  amended  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tloos  is  amended,  effective  0901  Ojn.t.. 
July  1.  1972,  as  hereinafter  set  forth. 

In  9  71.171  (37  FJl.  2056),  the  Alexan- 
dria, La.  (England  AFB),  control  zcHie 
is  amoided  by  adding.  "This  control  zone 
wUl  be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  eantlnuously  pub- 
lished in  the  Airman's  Information 
ijianuaL" 

(Sec  30T(»),  TMcna  Aviation  Act  of  lOM, 
40  UB.O.  1348:  Mc  6(e),  Department  at 
TraD^ortatka  Aot,  40  UB.O.  l«6fi(e))| 
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Issued  In  Fort  Worth.  Tez..  on  May  26, 
1972. 

R.  V.  RmroLos, 
Actina  Director,  Southtoest  Region. 

[FB  Doc.72-8Sa8  FUed  S-6-73;8:4«  am] 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTEI  A — BOAID  Of  GOVHNORS  OF 
THE   FEDERAL  RESERVE  SYSTEM 

(Beg.  Tl 

PART  225 — BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding  Companies 

Part  225  of  Titie  12  is  amended  as 
fc^ows: 

§  225.123      [Revoked] 

1.  Section  225.123(e)  is  revoked. 

2.  Section  225.127  is  added  to  read  as 
follows: 

§  225.127  InveelMent  In  corporations  or 
projects  designed  primarily  to  pro- 
mote community  welfare. 

(a)  Under  S  225.4(a)  (7)  of  Regulation 
Y,  a  bank  holding  company  may,  in 
accordance  with  the  provisicms  of  i  225.4 
(b) ,  engage  in  "making  equity  and  debt 
investments  in  corporations  or  projects 
designed  primarily  to  promote  commu- 
nity welfare,  such  as  the  economic  re- 
haUlitatioQ  and  development  oi  low-in- 
ccnne  areas."  The  Board  included  that 
activity  among  those  the  Board  has  de- 
termined to  be  so  closely  related  to  bank- 
ing or  managing  or  controlling'  banks  as 
be  a  proper  Incident  thereto,  in  order  to 
permit  bank  holding  companies  to  ftiUlll 
their  civic  responsibilities.  As  Indicated 
hereinafter  in  this  interpretaticm,  the 
Board  intends  S  225.4 (a)  (7)  to  enable 
bank  holding  companies  to  take  an  ac- 
tive role  in  the  quest  for  solutions  to  the 
Natim's  social  problems.  Although  the 
interpretation  primarily  focuses  on  low- 
and  moderate-income  housing,  it  is  not 
intended  to  limit  projects  under  1 225.4 
(a)  (7)  to  that  area.  Other  investments 
primarH^  designed  to  promote  commu- 
nity welfare  are  considered  permissable, 
but  have  not  been  defined  in  order  to 
provide  bank  h<dding  companies  flexi- 
bility in  approaching  community  prob- 
lems. For  example,  bank  holding  com- 
panies may  utilize  this  flexibility  to  pro- 
vide new  and  creative  approaches  to  the 
promotion  of  employment  opportunities 
for  low-income  persons.  Bank  holding 
companies  posseas  a  unique  combination 
of  finnnrini  and  managerial  resources 
making  them  particulariy  suited  for  a 
meaningful  and  substantial  role  in  rem- 
edying our  social  Ills.  Sectioi  225.4(a> 
(7)  Is  intended  to  i»rovide  an  opportunity 
for  them  to  assume  such  a  role. 


(b)  Under  the  authority  of  S  225.4(a) 
(7) .  a  bank  bidding  company  may  invest 
in  community  development  corporations 
established  pursuant  to  Federal  or  State 
law.  A  bank  holding  company  may  also 
participate  in  other  dvlc  projects,  such 
as  a  mimicipal  parking  facility  sixm- 
sored  by  a  local  civic  organization  as  a 
means  to  promote  greater  public  use  of 
the  community's  facilities. 

(c)  Within  the  category  of  permissible 
investments  under  S  225.4(a)  (7)  are  in- 
vestments in  projects  to  construct  or  re- 
habilitate multi-family  low-  or  moder- 
ate-inoHne  housing  with  respect  tb  which 
a  mortgage  is  insured  under  sections  221 
(d)  (3) ,  221(d)  (4) .  or  236  of  the  National 
Housing  Act  (12  U.S.C.  1701)  and  invest- 
ments in  projects  to  construct  or  rehabil- 
itate low-  or  moderate-income  housing 
which  is  financed  or  assisted  by  direct 
loan,  tax  abatemoit.  or  insurance  under 
provisions  of  State  or  to  that  area.  Other 
investments  primarily  designed  to  pro- 
mote community  welfare  are  considered 
permissible,  but  have  not  been  defined  in 
order  to  provide  bank  holding  companies 
flexibility  in  approaching  community 
problems.  For  example,  bank  h(dding 
companies  may  utilize  this  flexibility  to 
provide  new  and  creative  approaches  to 
the  promotion  of  employment  opportu- 
nities for  low-income  persons.  Bank 
holding  companies  possess  a  unique  c<Hn- 
blnation  of  financial  and  managerial  re- 
sources making  them  particularly  suited 
for  a  meaningful  and  substantial  role  in 
remedying  our  social  ills.  Section  225.4 
(a)  (7)  is  intended  to  provide  an  op- 
portunity for  than  to  assume  such  a 
role. 

(b)  Under  the  authority  at  {  225.4(a) 
(7) ,  a  bank  holding  company  may  invest 
in  community  devdopn^t  corporations 
established  pursuant  to  Federal  or  State 
law.  A  bank  holding  company  may  also 
participate  in  other  civic  projects,  such 
as  a  municipal  parking  facility  spoiiaored 
by  a  local  civic  organization  as  a  means 
to  promote  greater  puUic  use  of  the  com- 
munity's facilities. 

(c)  Within  the  category  of  penAisslble 
Investments  imder  i  225.4(a)  (7)  are  in- 
vestments in  i^oJeotB  to  construct  or  re- 
habilitate multifamUy  low-  or  moder- 
ate-income housing  with  respect  to  vdilch 
a  mortgage  is  insured  imdex  section  221 
(d)  (3) .  221(d)  (4) ,  or  236  of  the  National 
Housing  Act  (12  UJ3.C.  1701)  and  invest- 
ments in  projects  to  construct  or  reha- 
bilitate low-  or  moderate-income  housing 
whl^  is  financed  or  assisted  by  direct 
loan,  tax  abatement,  or  insurance  under 
provisiims  oi  State  or  local  law,  similar 
to  the  aforementioned  Federal  programs, 
provided  that,  with  respect  to  all  such 
projects  the  owner  is,  by  statute,  regula- 
tion, or  regulatory  authority,  limited  as 
to  the  rate  of  return  on  his  investment 
in  the  project,  as  to  rentals  or  occupancy  ■ 
charges  for  \mits  In  the  project,  and  in 
such  other  respects  as  would  be  a 
"limited  dividend  corporation"  (as 
defined  by  the  Secretary  of  Housing  and 
Urban  Development). 
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(d)  Investments  in  other  projects  that 
may  be  considered  to  be  designed  prl- 
nuoUr  to  promote  eoJnmtmity  w^fare  in- 
clude but  are  not  limited  to:  (1)  Projects 
for  the  ooostmctioD  or  rehabilitation  of 
housing  for  the  benefit  of  persoos  of  low- 
or  moderate-income.  (2)  projects  for  the 
canstruction  or  rehaUIltation  of  ancil- 
lary local  commerdal  f adUtteB  neoeseary 
to  provide  goods  or  set  vices  principally  to 
persons  residing  in  low-  or  moderate- 
Income  boosing,  and  (3)  i»ojecta  de- 
signed eajdldtly  to  create  improved  job 
opportunities  for  low-  or  moderate- 
Inoome  groups  (for  example,  minmlty 
equity  investments,  cm  a  temporary  basis. 
In  small  or  metfium-slzed  locally-coa- 
tztdled  bosinesBes  In  low-lnomne  ttri)an  or 
other  economically  depressed  areas).  In 
the  ease  of  de  novo  jirojects,  the  copy  of 
tbe  notice  with  reqiect  to  sudi  other 
projects  which  is  to  be  furnished  to  Re- 
serve Banks  In  accordance  with  the  pro- 
visions of  i  225.4(b)  (1)  should  be  accom- 
panied by  a  memorandum  irtilch'demon- 
strates  that  such  projects  meet  ttie  ob- 
jectives of  I  225.4(a)  (7) . 

(e)  Investments  in  coriwrations  or 
projects  organized  to  build  or  rdukbill- 
tate  high-Income  housing,  or  commer- 
cial. oOce,  or  industrial  facilities  that 
are  not  designed  ezjdlcltly  to  create  im- 
proved job  oiHTortnnities  f<Mr  low-lneoaie 
persons  shall  be  presumed  not  to  be  de- 
signed mimarUy  to  promote  community 
wdf  are,  unless  there  is  substantial  evi- 
dence to  the  contrary,  even  thouiAi  to 
some  extent  the  investment  may  benefit 
the  community. 

(Inteipreta  and  ai^tUes  M  VS.C.  lM3(o)  (8) ) 

By  order  <tf  the  Board  of  Oovemors. 
Uay  30.  1972. 

[SUL]  ItClCBABL  A.  ORXSKSPAS, 

AMtistant  Secretary. 
(FB  Doe.n-BSn  TUed  8-6-72:8:60  am] 


Chapter  VII— National  Credit  Union 
Adminislration 

PART  741— REQUIREMENTS  FOR 
INSURANCE  . 

Certified  Statements  and  Premiums 

On  April  5,  1972.  notice  of  proposed 
rule  making  regarding  certified  state- 
ments and  premiums  for  insurance  was 
puUished  in  One  Redssal  BcaaRss, 
Volume  37,  page  6S73.  After  considera- 
tion of  an  such  relevant  matter  as  was 
presented  by  Interested  persons,  the  reg- 
ulaticm  as  so  proposed  is  hereby  adopted 
subject  to  the  following  changes: 

1.  Tlie  words  "Insurance  Premium 
Statemente"  shall  be  substituted  for  "In- 
surance Fee  Statemente"  throutfMKit 
i  7414>. 

Effective  date.  This  regulation  is  ef- 
fective June  19. 1072. 

HniCAN  NscKiKsoiT.  Jr.. 
AdTiUnistrator. 

May  31, 1972. 

§  741.5     InMuraaee  Preafiun  Surtemeaia. 

(a)  On  or  before  January  31  ot  each 
insurance  (calendar)  year,  each  f ederafly 
insured  credit  union  iHiich  became  In- 
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sured  prior  to  the  beginning  of  that  year 
shall  file  with  the  Admlnlstratw  a  cer- 
tified stetement  showing  the  total 
amount  of  the  member  accounte  In  the 
credit  union  at  the  cloee  of  the  preceding 
insurance  (calendar)  year  and  ttae 
amount  of  the  premitun  charge  for  in- 
surance due  to  the  ftmd  for  that  year, 
as  computed  under  titie  n.  section  202 
(e)  (1)  of  the  Federal  Credit  Union  Act. 
The  certified  statemente  required  to  be 
filed  with  the  Administrator  pursuant  to 
this  section  shall  be  in  such  tarn  and 
shall  set  forth  such  supporting  informa- 
tion as  the  Administrator  shall  require. 
The  Insurance  Premium  Stetemente. 
Form  NCUAr-1308,  has  been  designated 
as  the  authoriied  statement  required  in 
this  section.  Copies  of  Form  MCUA.-1S08 
can  be  obtained  from  the  National  Credit 
Uhfam  AdmlnJetratlati  ofBce  in  Wadilng- 
ton.  D.C.,  or  any  regional  Mitlonal  Credit 
Union  Administration  ofBce. 

(b)  Each  credit  union  which  was  in 
existence  prior  to  October  19.  1970,  and 
which  becomes  federally  innued  after 
January  1  of  any  insurance  (calendar) 
year  shall  file  with  the  Administrator 
a  certified  stetement  to  movlde  support- 
ing information  similar  to  that  outUned 
in  paragraiAi  (a)  of  this  section  and  the 
amount  of  the  premium  charge  for  In- 
surance due  to  the  fund  for  that  year, 
as  computed  under  tltte  n.  section  202 
(e)  (2)  <rf  the  Federal  Credit  Union  Act. 
no  later  than  CO  day*  after  the  date  on 
which  the  credit  unkn  receives  the  Cer- 
tificate of  Instuance  issued  to  It  under 
section  201  of  the  Federal  Credit  Uhlon 
Act.  Insurance  Premium  Stetemonts. 
Form  NC;UA-1307.  has  been  designated 
as  the  authorised  statement  required  In 
this  section.  Coi^es  of  Form  NCUA-1S07 
can  be  obtained  from  the  National 
Credit  Union  Administration  oflkce  in 
Washington.  D.C..  or  any  regional  Na- 
tional Cretfit  Union  Adminlstratt<« 
office. 

(c)  Each  credit  union  which  is  diar- 
tered  afto-  October  19.  1970.  and  which 
becomes  federally  insined  In  the  insur- 
ance (calendar)  year  in  which  it  Is  char- 
tered Shan  file  with  the  Administrator 
a  certified  statonent  to  provide  support- 
ing information  «t*w<i^r  to  that  outlined 
In  paragraph  (a)  of  this  section  and  the 
amount  of  the  premium  charge  for  in- 
surance due  to  the  fund  for  that  year, 
as  computed  undw  titie  n.  section  202 
(c)  (3)  ot  the  Federal  Credit  Uhlon  Act. 
no  later  than  Janiuuy  31  at  the  Insur- 
ance (calendar)  year  following  the  year 
in  which  the  credit  imion  was  chartered. 
The  Insurance  Premium  Stetements. 
Form  NCUA-1309,  has  been  designated 
as  the  authorised  stetement  required  In 
this  section.  Copies  of  Form  NCUA-1209 
can  be  obtained  from  the  National  Credit 
Utalon  Administration  office  in  Washing- 
ton, D.C.,  or  from  any  National  Credit 
Union  Administration  regional  ofllee. 

(d)  Each  sudi  stetement  shall  be  cer- 
tified br  the  president  of  the  credit 
union,  or  by  any  officer  of  the  credit 
union  designated  by  ite  board  of  direc- 
tors,  that  to  the  best  of  his  knowledge 
and  bdM^the  statement  is  true,  correct, 
and  cooiplete. 

IFR  Doc.7a-8Sai  Filed  ft-8-73;8:48  am] 
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ritle  2S— JUDICIAL 
ADMINSTRATHN 

Chapter  I— Department  of  Justic* 

(Order  484-71] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  J — Chril  Rights  Division 

Dklboatio*  op  AuTHoazTT  To  DasiavAXB 
AnonsTB  To  Paaairt  Evmairci  to 

OtAHD  JUBBS 

Tbia  order  ddegates  to  the  Assistant 
Attorney  General  in  tbaxte  of  the  Civil 
Righto  Division  the  Attorney  General's 
authority  under  28  U.8.C.  515(a)  to  des- 
ignate attomeys  to  preeeht  evideuee  to 
r  grand  juries  in  dvfl  righto  cases. 

By  virtue  of  the  anthewity  veeted  In  me 
by  28  U.S.C.  609,  510  and  5  UJS.C.  SOl. 
S  0.50(a)  of  Subpart  J  of  Part  0  of  Clwp- 
ter  I  of  Tltte  28.  Code  of  Federal  Regu- 
lations, Is  amended  by  revising  the  first 
smtence  to  read  as  foDows: 

§  0.50       GcMral  foBCtMMM. 

(a)  Enforcement  of  aU  Federal  sta- 
tutes affecting  dvfl  rights.  Inctadlng 
those  pertaining  to  dections  and  voting, 
public  accommodations,  public  fadUttes, 
school  desegregation,  emiHoyment.  and 
housing,  and  authorisation  of  litlsatlon 
in  such  enforcement,  <iiAitirt>«g  criminal 
prosecutions  and  dvll  aettons  and  pro- 
ceedings on  behalf  of  the  Government, 
and  designation  of  attomeys  to  present 
evidence  to  grand  Juries:  and  appellate 
proceedings  in  all  such  cases.  *  •  • 

•        •        •       y       • 

Dated:  May  21. 197X 

RzcBAia  O.  KtsmoiBiBr. 
Acting  Attorney  GemeraL 
(FR  Doo.7a-«870  FUed  8-8-7a:S:4»  am) 

ritle  19— CUSTOMS  DUTIES 

Chopter  I — Bwreoa  of  Customs, 
Depoftmont  of  tho  Inotvry 

PART  1— GENERAL  PROVISIONS 

CFR  Cofre«tiort 

In  i  1.2(c)  amearingon  page  8  of  Title 
19,  revised  as  of  January  1.  1972.  "little 
Rock-North  Little  RocK  Ark."  appears 
as  a  District  in  Region  V.  Since  Little 
Rock-North  Llttie  Rock.  Ark.,  is  not  a 
district  within  Region  V  but  a  port  of 
entry  in  the  "New  Orleans,  La..  District," 
Region  V  Is  corrected  by  removing  from 
the  third  column  headed  "Name  and 
headquarters"  the  entry  "little  Rock- 
North  Llttie  Ro(±.  AA."  and  removing 
from  the  fourth  column  headed  "Areas" 
the  corresponding  entry  "AU  the  area 
within  the  boundaries  of  Pulaski  and 
Saline  Coontlea,  Aric- 
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PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

Fr««  Withdrawal  of  Supplies  and 
Equipment  for  Aircraft 

In  accordance  with  section  309(d), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309(d) ),  the  Department  of  Commerce 
has  found  and  under  date  of  April  25, 
1972,  has  advised  the  Treasury  Depart- 
ment that  Poland  allows  privileges  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade  substan- 
tially reciprocal  to  those  provided  for  in 
sections  309  and  317  of  the  Tariff  Act  of 
1930.  as  amended  (19  XJB.C.  1309.  1317). 
The  same  privileges  are  therefore  hereby 
extended  to  aircraft  registered  in  Poland 
and  engaged  in  foreign  trade  effective  as 
of  the  date  of  such  notification. 

Accordingly,  paragraph  (f )  of  §  10.59, 
customs  regulations,  is  amended  by  the 
Insertion  of  Poland  in  appropriate  al- 
phabetical order  and  the  number  of  this 
TrMsury  decision  in  the  opposite  col- 
umn headed  "Treasury  Decision  (s)"  in 
the  list  of  nations  in  that  paragraph. 

(Stem.  300,  817,  624,  46  Stat.  690,  as  amended, 
a»6,  as  amended,  759;  19  UjS.C.  1309,  1317, 
1624) 

[SBALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  25, 1972. 

Huaan  T.  Rossises, 
Assistant  Secretary  of  the 
Treasury. 

(FR  Doc.72-8fi78  FUed  6-6-72;8:50  am] 


Title  29— lABOR 

Chapter  XVIi — Occupational  Safety 
and  Health  Administration,  Depart- 
mont  of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Stdndard  for  Exposure  to  Asbestos 
Dust 

On  December  7.  1971,  an  emergency 
temporary  standard  concerning  exposure 
to  asbestos  fibers  was  published  In  the 
Fkdkral  Rkgistzr  (36  FJl.  23207) .  In  ac- 
coMance  wiUi  section  6(c)  (3)  of  the  WU- 
liams-Steiger  Oocuptaional  Safety  and 
Health  Act  of  1970,  a  notice  of  proposed 
rulemaking  regarding  a  permanent 
standard  for  exposure  to  asbestos  fibers 
was  published'ln  the  Federal  Registek  on 
January  12,  1972  (37  PJl.  466) .  The  no- 
tice Invited  interested  persons  to  submit 
both  oraily  and  in  writing,  data,  views, 
and  arguments  concerning  the  pTopoaal. 

On  or  about  January  24,  1972,  the  Ad- 
visory Committee  on  Asbestos  Dust  was 
eetaUished  and  requested  to  make  writ- 
ten reoommendatkms  with  regard  to  the 
proposed  standard  on  asbestos.  On  or 
about  February  1,  1972,  the  Department 
of  Health,  Education,  and  W^are  trans- 
mitted to  the  Secretary  of  Labor  a  cri- 
teria document  contalntaig  Reoommenda- 
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tlons  for  an  Occupational  Exposure 
Standard  for  Asbestos  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH) .  PuUic  notice  was  given 
of  the  receipt  of  the  recommendations 
and  their  availability  for  inspection  and 
copying.  On  or  about  February  25,  1972, 
the  Advisory  Committee  on  Ast)estos  Dust 
submitted  its  written  recommendations 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

Pursuant  to  the  notice  of  rule  making, 
a  hearing  was  held  on  March  14  through 
17, 1972,  for  the  purpose  of  receiving  oral 
data,  views,  and  argumoits  concerning 
the  proposed  standard.  On  or  about 
March  31. 1972,  the  presiding  hearing  ex- 
aminer certified  to  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  the  record  of  the  proceeding. 
The  record  Includes  prehearing  written 
comments,  a  transcript  of  the  oral  pres- 
entations made  at  the  iveerlng,  and  nu- 
merous exhibits  received  during  the 
course  of  the  hearing  or  within  the  pe- 
riod allowed  after  the  dose  of  the 
hearing. 

The  prcHMJsed  standard  dealt  with  (1) 
permissible  concentrations  of  asijestos 
fibers;  (2)  methods  of  compliance;  (3) 
warning  signs;  (4)  monitoring;  (5)  med- 
ical examinations;  and  (6)  recordkeep- 
ing. Each  of  these  major  proposals  elic- 
ited comments,  arguments,  objections, 
and  counterproposals.  They  all  have  been 
examined  and  considered. 

1.  Acceptable  concentrations  of  asbes- 
tos dust.  The  proposed  standard  would 
limit  occupational  exposure  to  8-hour 
time- weighted  average  (TWA)  airborne 
concentrations  of  asbestos  dust  not  ex- 
ceeding five  fibers  longer  than  five 
micrometers  per  milliliter.  Concentra- 
tions above  five  fibers  but  not  to  exceed 
10  fibers  (celling  concentration)  would 
be  permitted  up  to  15  minutes  In  Ein  hour, 
but  for  not  more  than  5  hours  in  any  one 
8-hour  day. 

NIOSH  in  effect  has  recommended 
that  the  five-fiber  TWA  and  10-fiber 
peak  concentrations  be  permitted  only 
for  2  years;  thereafter,  TWA  concentra- 
tions should  be  not  more  than  2  fibers 
per  cubic  centimeter  (cm.*)  of  air,  and 
peak  concentrations  should  not  exceed  10 
fibers/cm.',  with  no  time  restriction. 
Numerous  objections  and  coimterpro- 
posals  have  been  made,  with  regard  to 
both  the  limits  of  asbestos  fiber  concen- 
trations and  the  time  periods  to  comply 
with  them.  Some,  for  example,  have  rec- 
ommended return  to  a  12-fiber  standard 
of  an  earlier  day;  I.e.,  a  level  adopted 
under  the  Walsh-Healey  Public  Con- 
tracts Act  In  1969.  Others  have  recom- 
mended a  two-fiber  standard  to  become 
effective  in  6  months,  then  a  one-fibo- 
standard  for  2  years,  and  finally  a  zero- 
fiber  standard  after  3  years.  These  rec- 
ommendations give  a  fair  Indication  of 
the  wide  spread  of  the  counterproposals. 
No  one  has  disputed  that  exposure  to 
asbestos  of  high  enough  Intensity  and 
long  enough  duration  Is  caussdly  related 
to  asbestosls  and  cancers.  The  dispute  Is 
as  to  the  determination  of  a  specific  level 
below  which  exposure  Is  safe.  Various 
studies  attempting  to  establish  quantita- 
tive relations  between  specific  levels  of 


exposure  to  asbestos  fibers  and  the  t4>- 
I)earance  of  adverse  biological  manifes- 
tations, such  as  asbestosls,  lung  cancers, 
and  mesothelioma,  have  given  rise  to 
controversy  as  to  the  validity  of  the 
measuring  techniques  used  and  the  relia- 
bility of  the  relations  attempted  to  be 
established.  Because  of  the  long  lapse 
of  time  between  onset  of  exposure  and 
biological  manifestations,  we  have  now 
evidence  of  the  consequences  of  exposure, 
but  we  do  not  have,  in  general,  accurate 
measures  of  the  levels  of  exposure  oc- 
curring 20  or  30  years  ago,  which  have 
given  rtse  to  Uiese  consequences.  There 
are  also  controversies  concerning  the 
relative  toxicity  of  the  various  kinds  of 
asbestos,  and  varying  hazards  in  dif- 
ferent workplaces. 

It  is  fair  to  say  that  the  controversy 
has  centered  in  the  area  between  a  two- 
fiber  TWA  concentration  and  five-fiber 
TWA  concentration,  with  variations  on 
the  time  needed  for  compliance.  Many 
employers  support  a  five-fiber  TWA. 
Most  medical  opinion  is  divided  between 
a  two-fiber  standard  and  a  five-fiber 
standard. 

In  view  of  the  undisputed  grave  con- 
sequences from  exposure  to  asbestos 
fibers,  it  Is  essential  that  the  exposure  be 
regulated  now,  on  the  basis  of  the  best 
evidence  available  now,  even  though  It 
may  not  be  as  good  as  scientifically  de- 
sirable. An  asbestos  standard  can  be  re- 
evaluated in  the  light  of  the  results  of 
ongoing  studies,  and  future  studies,  but 
cannot  wait  for  them.  Lives  of  employees 
are  at  stake. 

It  is.  concluded  that  there  should  be 
one  minimum  standard  of  exposure  to 
asbestos  applicable  to  aU  workplaces  ex- 
posed to  smy  kind,  or  mixture  of  kinds, 
of  asbestos.  Reasons  of  practical  ad- 
ministration preclude  a  VEuiety  of  stand- 
ards for  different  kinds  of  asbestos  and 
of  workplaces.  Also,  while  the  evidence 
tends  to  show  that  crocldollte,  for  In- 
stance, is  more  harmful  than  chrysotlle, 
the  evidence  is  not  sufDcient  to  establish 
separate  standards  for  varieties  of 
asbestos. 

Because  there  must  be  one  standard 
governing  exposure  to  all  varieties  of 
asbestos,  and  In  workplaces  apparently 
more  hazardous  than  others;  liecause 
some  present  employees  with  regular  ex- 
posure to  asbestos  have  probably  al- 
ready accumulated  great  doses  of  asbes- 
tos fibers,  due  to  higher  levels  of  ex- 
posure in  the  past;  because  it  appears 
that  levels  of  exposure  which  may  be 
safe  with  regard  to  asbestosls  are  not 
safe  with  regard  to  mesothelioma;  be- 
cause the  statute  requires  the  protection 
of  every  employee,  even  of  one  who  may 
have  regular  exposure  to  asbestos  during 
a  working  life  which  may  reach,  or  even 
exceed,  40  yeais;  and  because  of  several 
other  considerations  which  have  been 
urged  and  are  refiected  In  the  record  of 
the  proceeding,  the  conflict  in  the  medi- 
cal evidence  is  resolved  In  favor  of  the 
health  of  employees.  As  of  July  1,  1976, 
TWA  concentrations  of  asbestos  fibers 
longer  than  5  micrometers  will  not  be 
allowed  to  exceed  two  flbers/cc.,  with  a 
cellhig  value  of  10  flbers/cc.  The  current 
TWA  concentrations  of  five  flbers,  and 
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ceiling  concentrations  of  10  flbers/cc, 
win  be  permitted  until  July  1, 1976.  dur- 
ing what  will  be  a  tnouttlooal  period 
deemed  necessary  to  aUow  emploven  to 
make  the  needed  changes  for  eomlnc 
into  compliance  with  the  more  stringent 
standard. 

The  reeord  shows  that  the  many  work 
operations  subject  to  the  single  asbestos 
standard  (textile,  manufacturing,  Indus- 
Uial.  and  marine  inataiiftMnp  etc.)  will 
meet  varying  degrees  of  difficulty  in 
complying  with  the  standard.  In  some 
plants,  extensive  redesign  and  reloca- 
tion of  equipment  may  be  needed.  It  ap- 
pears, however,  the  dday  in  Uie  effective 
date  of  the  two-flber  standard  wUl  pro- 
vide all  employers  a  reasonable  time  to 
comply.  At  the  same  time,  so  long  as  the 
ceiling  limit  is  complied  with,  no  harm 
is  reasonably  expected  to  result  from  ex- 
t>osures  duiing  the  transitional  pertod. 
2.  Methods  of  compliance.  It  has  been 
pointed  out  by  many  persons,  that  pro- 
tection against  asbestos  flbers  Is  best 
obtained  by  controlling  the  generation  of 
fibers  first,  and  seccmdly.  by  controlling 
the  dlspersicm  of  released  fibers  Into  the 
ambient  air  of  the  workplaces.  Therefore, 
the  standard  requires  feasible  techno- 
logical controls  and  appropriate  work 
practices  as  the  primary  means  of  com- 
pliance. Rotation  of  employees  as  a  way 
of  meeting  the  TWA  coneentratian  re- 
quirement Is  allowed  only  In  stated  ex- 
ceptional circumstances,  because,  as  a 
general  rule,  it  would  be  dlfDcult  to  im- 
plement. Personal  protective  equipment, 
such  as  respirators,   cannot  be  relied 
up<«i  because,  among  other  reasons,  they 
may  be  so  uncomf<vtaUe  as  to  be  bur- 
den6<Hne.  except  for  short  periods  of 
time.  Therefore,  it  is  expected  that  res- 
pirators and  shift  rotation  win  be  used 
during  the  period  necessary  to  InstaU  en- 
gineering controls  and  to  train  empl<qr- 
ees  in  sound  work  macttces.  but,  after 
technological     compMance     has     beoi 
achieved,  their  use  must  be  limited  0 
special  wo^  sttoatlons  and  emergencies. 
Where  both  are  practicable,  shift  rota- 
tion Is  required. 

3.  lAb^ing.  The  i;Htv>06ed  standard 
stowed  short  of  requiring  labeling  as- 
bestos and  asbestos-containing  inoducts. 
The  proposed  standard  would  luw  re- 
quired CHi^  warning  signs  at  locations 
where  asbestos  hazards  are  present. 
However,  labeling,  rather  than  wandng 
signs,  has  proved  to  be  a  point  of  con- 
troversy. Both  NIOSH  and  the  Advisory 
Committee  on  Asbestos  Dust  recom- 
mended labels  for  asbntos  products  and 
containers,  and  these  Twmmm^TK^frtiww 
became  very  controversial  In  the  course 
of  the  proceeding.  Many  counterpro- 
propoeals  have  been  made  as  to  the  lan- 
guage of  the  warning  as  weU  as  to  the 
products  to  be  sobject  to  ttie  labeling 
reqidremcnts.  "Eagdkajtn,  In  general, 
strongly  contend  that  (1)  flnished  prod- 
ucts whkh  effecttrdly  entrap  asbestos 
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flbers,  so  that  these  would  not  be  released 
in  the  normal  use  of  the  produets,  »h«iiii 
not  be  required  to  be  labeled:  and  (2) 
words  such  as  "danger"  and  "cancer"  are 
unwarrantedly  alaimtag. 

Both  eontentlflos  have  merit,  and  the 
standard  has  been  changed  aceordin^. 

4.  Motdtoring.  Tbe  proposed  standard 
would  have  required  personal  monltw- 
Ing  and  environmental  monitoring. 
Many  issues  have  been  raised  concerning 
the  avallablUty  and  rellaUUty  of  meas- 
uring instruments,  frequency  of  moni- 
toring, and  conditions  in  which  monitor- 
ing should  be  required.  "Tlie  adopted 
standard  takes  the  objections  Into  con- 
sideration. It  requires  periodic  monitor- 
Ing  at  Intervals  no  longer  than  6  months, 
thus  allowing  considerable  time  and  dis- 
cretion, and  prescribes  the  use  of  the 
membrane  fllter  method,  which  is  an  ac- 
ceptable method  for  determination  of 
asbestos  flbers. 

It  has  also  been  recommended  that 
emjdoyees  or  their  representatives  should 
have  an  opportimlty  to  observe  the 
monitoring.  The  recommendation  has 
been  accepted. 

5.  Medical  examinations.  The  pro- 
posed standard  would  only  require  an 
appropriate  medical  examination  on  a 
periodic  basis.  The  generaUty  of  the  pro- 
posal has  attracted  many  objections  and 
also  many  helpful  comments.  Tob  recom- 
mendaticHis  of  NIOSH  and  <A  tbe  Advi- 
sory Committee  on  Asbestos  Dust  were 
much  more  speciflc  with  respect  to  both 
frequency  and  type  of  medical  examina- 
tions to  be  requlried.  The  comments  vary 
as  to  the  class  of  employees  to  be  ex- 
amined and  as  to  the  frequency  of  the 
examinations. 

The  ad<H>ted  standard  requires  medical 
examinations  both  at  the  beginning  and 
the  termination  of  employments  exposed 
to  concentrations  of  asbestos  fibers,  and 
also  requires  annual  medical  examina- 
tions of  every  employee  exposed  to  air- 
borne concentrations  of  asbestos.  It  has 
been  pcdnted  out  that  In  certain  Indus- 
tries, such  as  coDstractlan.  an  employee 
may  woric  toe  several  employers  during 
the  same  year.  Accordingly,  the  standard 
does  not  require  either  preemployment. 
or  termination,  or  periodic  examinaton 
of  any  employee  who  has  been  examined 
In  accordance  with  the  standard  within 
the  past  year. 

One  question  which  has  been  raised 
goes  to  whether  the  empltorer  or  the  em- 
ployee should  be  aUowed  to  choose  the 
examining  physician.  The  standard 
gives  the  option  to  VbB  emxAayer.  Since 
some  employers  already  have  a  medical 
examination  program  in  o/penMaa,  and. 
also,  have  medical  departinents  with 
some  expertise  in  the  ritagn/>rif  of  abes- 
toe-rdated  diseases,  tt  seems  more 
reasonable  to  permit  them  to  utfllce  the 
present  programs  and  expertise,  than  to 
permit  an  employee  to  choose  a  private 
general  practitioner. 
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6.  Hecords.  Tte  standard,  as  proposed 
and  as  adopted,  requires  maintenance  of 
records  of  monitoring  and  of  medical 
examinations.  Most  of  the  controversy  in 
this  area  has  revolved  around  the  ques- 
tion whether  an  employer  fhfwld  be  al- 
lowed to  have  access  to  the  results  of 
the  required  medical  examinations.  The 
apprehension  of  those  who  have  argued 
against  employer  access  is  based  on  the 
expectation  that  some  emplojrers  will  use 
ttte  medical  examinations  as  a  means  of 
screening  employment  applicants,  and 
worse,  as  grounds  for  discharging  current 
employees,  who  show  signs  of  being  af- 
fected by  exposure  to  ff^Nwtos.  Since  the 
purpose  of  the  medical  «»■r1^^t^^^^t^^^B  ig 
to  monitor  the  health  of  employees  ex- 
posed to  the  hazards  of  abestos,  em- 
ployees cannot  in  reason  be  granted  the 
privilege  of  refusing  to  disclose  to  thtir 
employers  results  of  occupational  expo- 
sure. It  does  not  make  sense  to  require 
employers  to  provide  tn«>Hi<««]  examina- 
tions if  they  cannot  know  Mm  ose  the 
results  of  the  ATitmtTta^^^jf  por  these 
reastms  the  standard  i»t>vldes  that  em- 
ployers may  have  a  restricted  access  to 
some  medical  information. 

On  the  other  hand,  there  Is  no  Inten- 
tion to  allow  employers  to  abase  medical 
InformatUxi  obtained  pursuant  to  the 
Act.  to  the  detriment  of  emidosrees. 
Therefore,  the  administration  of  the 
medical  records  reqidrement  wiU  be 
cloedy  watched,  and.  In  eases  of  abase. 
appropriate  action  win  be  eonaldned. 

Tlie  issues  discussed  above  are  bdieved 
to  be  the  major  ones.  Nvnerous  other  is- 
sues have  been  raised  in  the  rokmaklng 
proceedings.  Some  have  been  referred  to 
incidentally.  Many  recommendations,  for 
Instance,  about  woi^  practiees.  are  so 
obviously  meritorious  that  their  adop- 
tion needs  no  exposition  here.  Other 
recommendations  and  many  objeetians 
have  not  been  adopted  for  a  variety  of 
reasons  which  should  be  manlfeet  Sev- 
eral, for  Instance,  have  recommended 
the  use  of  respirators  only  pursuant  to  a 
variance,  or  In  cases  of  emergency  and 
occasional  short-term  exposures.  Hie 
recommendation  witii  respect  to  vatl- 
ances  undoubtedly  has  many  merits, 
but  is  considered  administratively  lm> 
practicaL 

Accordingly,  after  consideration  of  the 
whole  reeord  of  the  iwoceedlng.  and 
pursuant  to  sections  6  (b)  and  (c)  and 
8(c)  of  the  wnUams-Steiger  Ooeapa- 
tional  Safety  and  Health  Act  of  19T0  (M 
Stat  1593.  159C  ISM;  29  UJS.C.  ffM, 
657) .  29  CFR  1910.4,  and  to  Secretary  of 
Labor's  Order  No.  13-71  (36  FJl.  «764), 
Part  1910  of  Title  29  of  the  Code  of  FM- 
eral  Regulations  Is  amended  as  set  forth 


(1)  Saetlon  1910J3  is  amended  by  i«. 
vising  Table  a--3  to  read  as  fcflowi: 
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S  1910.93     Air  conUmiiuuita. 

•  •  •  • 

Tablb  Q-s— IfniBiL  Dtm 


BntwtMiM 

Mppef 

Ui/ii> 

Crystalline: 
Quartx  (resDirable) ..- 

2fi0' 
%810r+5 

10iliC/M>- 

Quartz  (total  dost)     . 

%eiOt+2 

aOmg/M* 

CristobaUtK  Use  M  the 
Talae  ealcolatad  trom  the 
mnnt  or  maas  locmalae  for 
quarts. 

Tridymlte:  Use  K  the  Talae 
calculated  from  the  lor- 
mnlae  for  qoartx. 
Amorphoos,  ineJudlnc  natnral 

dlatomaceoua  earth 

20 

m 
u 

%B10ri-2 

aOmg/M* 
%810, 

Bilieates  (kss  than  1%  crys- 
talline slllea}: 

Mica 

Soapstone 

TafcL. 

Portland  cement. .......... 

2 

Oraphlte  (natoral)...: 

Coat  dust  (resplrable  fractlan 
lesi  than  t%  S10>)           .  .. 

4ine/M> 

For  more  than  8%  SiOt. 

or 

]Omg/M> 

Inert  or  Nuisance  Dust: 

Respliahle  traetioa 

Total  dost 

u 
so 

%810rf2 

Sm«/H> 
Ums/U> 

NOT«:  Conversion  factors — 
mppcfXSBJ-milllon  particles  per  cubic  meter 
-particles  percc 

i  Millions  of  particles  per  cubic  foot  of  air,  based  on 
imphiger  aampws  counted  by  light-field  technics. 

'  The  pereenta«e  of  crystalline  silica  In  the  formula 
h  the  amount  determined  trom  air-borne  samples, 
except  In  those  Instances  in  which  other  methods  have 
been  shown  to  be  appUoable. 

i  As  determined  Dy  the  membrane  filter  method  at 
430  X  phase  contrast  magnification. 

•  Both  oonccDtratlon  and  percent  quarts  for  the 
application  of  this  limit  are  to  be  determined  from 
the  fraction  passing  a  die-selector  with  the  following 
characteristics: 


Aerodynamic  diameter 
(unit  density  sphere) 


Percent  passing 
selector 


3 
t.0 


n 

7S 

w 


The  measurements  under  this  note  refer  to  the  use  of 
an  AEC  instrument.  If  the  resplrable  fraction  of  coal 
dust  Is  detstmined  with  a  MRE  the  flgure  ooiremondlng 
to  that  0(2.4  Mg/M>  in  the  table  Ibr  cod  dust  Is  4.S  Mg/M*. 

2.  A  new  i  1910.93a  Is  added  to  Part 
1910,  reading  as  follows: 


§  1910.93«     Asbestos. 

(a)  Definitions.  For  the  purpose  of 
this  secUon,  (1)  "Asbestos"  includes 
chrysotile.  amoelte,  crocidollte,  tremo- 
lite,  anth<H>hylllte,  and  actinollte. 

(2)  "Asbestos  fibers"  means  asbestos 
fibers  kmger  than  5  micrometers. 

(b)  Permisstble  exposure  to  airborne 
concentrations  of  asbestos  fibers — (1) 
Standard  effective  July  7.  1972.  The 
8-hour  time-weighted  average  airborne 
concentrations  of  asbestos  fibers  to 
which  any  employee  may  be  exposed 
shall  not  exceed  five  fibers,  longer  than 
5  micrometers,  per  cubic  ca>tlmeter  of 
air,  as  determined  by  the  method  pre- 
scribed in  paragraph  (e)  of  this  section. 

(2)  Standard  effective  July  1.  1979. 
The  8-hour  time-weighted  average  air- 
borne concentrations  of  asbestos  fibers 
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to  ¥^iich  any  employee  may  be  exposed 
shall  not  exceed  two  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
sir.  as  determined  by  the  method  pre- 
scribed in  paragraph  (e)  of  this  section. 

(3)  Ceiling  concentration.  No  em- 
ployee shall  be  exposed  at  any  time  to 
airborne  cencentrations  of  asbestos 
fibers  in  excess  of  10  fibers,  longer  than 
5  micrometers,  per  cubic  centimeter  of 
air,  as  determined  by  the  method  pre- 
scribed in  paragraph  (e)  of  this  section. 

(c)  Methods  of  compliance — (1)  En- 
gineering metliods.  (i)  Engineering  con- 
trols. Engineering  controls,  such  as,  but 
not  limited  to,  isolation,  enclosure,  ex- 
haust ventilation,  and  dust  collection, 
shall  be  used  to  meet  the  exposure  limits 
prescribed  in  paragraph  (b)  of  this 
section. 

(ii)  Local  exJiaust  ventilation,  (a) 
Local  exhaust  ventilation  and  dust  col- 
lection systems  shall  be  designed,  con- 
structed, installed,  and  maintained  in 
accordance  with  the  American  National 
Standard  Fundamentals  Governing  the 
Design  smd  Operation  of  Local  Exhaust 
Systems,  ANSI  Z9.2-1971,  which  is  in- 
corporated by  reference  herein. 

(b)  See  S  1910.6  concerning  the  avail- 
ability of  ANSI  Z9.2-1971.  and  the 
maintenance  of  a  historic  file  in  connec- 
tion therewith.  The  SMldress  of  the  Amer- 
ican National  Standards  Institute  Is 
given  in  S  1910.100. 

(ill)  Particular  tods.  All  hand-op- 
erated and  power-operated  tools  which 
may  produce  or  release  asbestos  fibers 
in  excess  of  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
such  as,  but  not  limited  to,  saws,  scorers, 
abrasive  wheels,  and  drills,  shall  be  pro- 
vided with  local  exhaust  ventilation  sys- 
tems in  accordance  with  subdivision  (11) 
of  this  subparagraph. 

(2)  Work  practices — (1)  Wet  methods. 
Insofar  as  practicable,  asbestos  shall  be 
handled,  mixed,  applied,  removed,  cut, 
scored,  or  otherwise  worked  in  a  wet 
state  sufficient  to  prevent  the  emission 
of  airborne  fibers  in  excess  of  the  ex- 
posure limits  prescribed  in  paragraph 
<b)  of  this  section,  unless  the  usefulness 
of  the  product  would  be  diminished 
thereby. 

(ii)  Particular  products  and  opera- 
tions. No  asbestos  cement,  mortar,  coat- 
ing, grout,  plaster,  or  similar  material 
containing  asbestos  shall  be  removed 
from  bags,  cartons,  or  other  containers 
in  which  they  are  shipped,  without  being 
either  wetted,  or  enclosed,  or  ventilated 
so  as  to  prevent  effectively  the  release  of 
airborne  asbestos  fibers  in  excess  of  the 
limits  prescribed  in  paragraph  (b)  of 
this  section. 

(ill)  Spraying,  demolition,  or  removal. 
Employees  engaged  in  the  spraying  of 
asbestos,  the  removal,  or  demolition  of 
pipes,  structures,  or  equipment  covered 
or  insulated  with  asbestos,  and  in  the 
removal  or  demolition  of  asbestos  in- 
sulation or  coverings  shall  be  provided 
with  respiratory  equipment  in  accord- 
ance with  paragraph  (d)  (2)  (iii)  of  this 
section  and  with  special  clothing  in  ac- 
cordance with  paragraph  (d)  (3)  of  this 
section. 


(d)  Personal  protective  eouipment — 

(I)  Compliance  with  the  exposure  limits 
prescribed  by  paragnudi  (b)  of  this  sec- 
tion may  not  be  achieved  by  the  use  of 
respirators  or  shift  rotation  of  em- 
ployees, except: 

(i)  During  the  time  period  necessary 
to  install  the  engineering  controls  and 
to  institute  the  work  practices  required 
by  ptaragraph  (c)  of  this  section; 

(11)  In  work  situations  In  which  the 
methods  prescribed  in  paragr^h  (c)  of 
this  section  are  either  technically  not 
feasible  or  feasible  to  an  extent  insuffi- 
cient to  reduce  the  airborne  concentra- 
tions of  asbestos  fibers  below  the  limits 
prescribed  by  paragraph  (b)  of  this 
section;  or 

(iii)  In  emergencies. 

(iv)  Where  both  respirators  and  per- 
sonnel rotation  are  allowed  by  subdivi- 
sions (1),  (ii),  or  (iii)  of  this  subpara- 
graph, and  both  are  practicable,  person- 
nel rotation  shall  be  preferred  and  used. 

(2)  Where  a  respirator  Is  permitted  by 
subparagraph  (1)  of  this  paragn^h,  it 
shall  be  selected  from  among  those  ap- 
proved by  the  Bureau  of  Mines,  DQ>art- 
ment  of  the  Interior,  or  the  National  In- 
stitute for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  tmder  the  provisions  of 
30  CFR  Part  11  (37  FM.  6244,  Mar.  25, 
1972),  and  shall  be  used  In  accordance 
with  subdivisions  (1) ,  (ii) ,  (iii) ,  and  (iv) 
of  this  subparagn4>h. 

(i)  Air  purifying  respirators.  A  reusa- 
ble or  single  use  air  purifying  reepirator, 
or  a  respirator  described  in  subdivision 

(II)  or  (111)  of  this  subparagnu}h,  shall 
be  used  to  reduce  the  concentrations  of 
airborne  asbestos  fibers  In  the  respirator 
below  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  viiien  the 
ceiling  or  the  8-hour  time-weighted  aver- ' 
age  airborne  concentrations  of  asbestos 
fibers  are  reasonably  expected  to  exceed 
no,more  than  1^  times  those  limits. 

(ii)  Powered  air  purifying  respirators. 
A  full  facepiece  powered  air  puiifsring 
respirator,  or  a  powered  air  purifying 
respirator,  or  a  respirator  described  in 
subdivision  (iii)  of  this  subparagraph, 
shall  be  used  to  reduce  the  concentra- 
tions of  airborne  asbestos  fibers  in  the 
respirator  below  the  exposure  limits  pre- 
scribed in  paragraph  (b)  of  this  section, 
when  the  celling  or  the  8-hour  time- 
weighited  average  concentrations  of 
asbestos  fibers  are  reasonably~expected 
to  exceed  10  times,  but  not  100  times, 
those  limits. 

(ill)  Type  "C"  supplied-air  respirators, 
continuous  flow  or  pressure-demand 
class.  A  type  "C"  continuous  fiow  or  pres- 
sure-demand, supplied-air  respirator 
shsOl  be  used  to  reduce  the  concentra- 
tions of  airborne  asbestos  fibers  in  the 
respirator  below  the  exposure  limits  pre- 
scribed in  pcu-agraph  (b)  of  this  section, 
when  the  ceiling  or  the  8-hour  time- 
weighted  average  airborne  concentra- 
tions of  asbestos  fibers  are  reasonably 
expected  to  exceed  100  times  those  limits. 

(iv)  Establishment  of  a  respirator  pro- 
gram, (a)  The  employer  shaU  establish 
a  rewirator  program  in  accordance  with 
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the  requirements  of  the  American  Na- 
tional Standards  Practices  for  Respira- 
tory Protection.  ANSI  Z88.2-1969.  which 
Is  incorporated  by  reference  herein. 

b.  See  S  1910.6  concerning  the  avail- 
ability of  ANSI  Z88.2-1969  and  the  main- 
tenance of  an  historic  file  in  connection 
therewith.  The  address  of  the  American 
National  Standards  Institute  is  given  in 
§  1910.100. 

(c)  No  employee  shall  be  assigned  to 
tasks  requiring  the  use  of  respirators  if, 
based  upon  his  most  recent  examination, 
an  examining  physician  determines  that 
the  employee  will  be  unable  to  fimction 
normally  wearing  a  respirator,  or  that 
the  safety  or  health  of  the  employee  or 
other  employees  will  be  impaired  by  tils- 
use  of  a  respirator.  Such  employee  shall 
be  rotated  to  another  Job  or  given  the 
opportunity  to  transfer  to  a  different  po- 
sition whose  duties  he  is  able  to  perform 
with  the  same  employer,  in  the  same  geo- 
'  graphical  area  and  with  the  same  senior- 
ity, status,  and  rate  of  pay  he  had  Just 
prior  to  such  transfer,  if  such  a  different 
position  is  available. 

(3)  Special  clothing:  The  employer 
shall  provide,  and  require  the  use  of,  spe- 
cial clothing,  such  as  coveralls  or  similar 
whole  body  clothing,  head  coverings, 
gloves,  and  foot  coverings  for  any  em- 
ployee exposed  to  airborne  concentra- 
tions of  asbestos  fibers,  which  exceed  the 
celling  level  prescribed  in  paragraph  (b) 
of  this  section. 

(4)  Change  rooms:  (i)  At  any  fixed 
place  of  employment  exposed  to  airborne 
concentrations  of  asbestos  fibers  in  ex- 
cess of  the  exposure  limits  prescribed  in 
paragraph  (b)  of  this  section,  the  em- 
ployer shall  provide  change  rooms  for 
employees  working  regularly  at  the  place. 

(11)  Clothes  lockers:  The  employer 
shall  provide  two  separate  lockers  or  con- 
tainers for  each  employee,  so  separated 
or  isolated  as  to  prevent  contamination 
of  the  employee's  street  clothes  from  his 
work  clothes. 

(iii)  Laimdering:  (a)  Laundering  of 
asbestos  contaminated  clothing  shall  be 
done  so  as  to  prevent  the  release  of  air- 
borne asbestos  fibers  In  excess  of  the  ex- 
posure limits  prescribed  in  paragraph  (b) 
of  tills  section. 

(b)  Any  employer  who  gives  asbestos- 
contaminated  clothing  to  another  person 
for  laundering  shall  inform  such  person 
of  the  requirement  in  (a)  of  this  subdl- 
vlBi<Hi  to  effectively  prevent  the  release 
of  airborne  asbestos  fibers  in  excess  of 
the  exposure  limits  prescribed  in  para- 
graph (b)  of  this  section. 

(c)  Contaminated  clothing  shall  be 
transported  in  sealed  impermeable  bags, 
or  other  closed,  impermeaUe  containers, 
and  labeled  in  accordance  with  para- 
graph (g)  of  this  section. 

(e)  Method  of  measurement.  All  de- 
terminations of  airborne  concentrations 
of  asbestos  fibers  shall  be  made  by  the 
membrane  filter  method  at  400-^50  X 
(magnification)  (4  millimeter  objective) 
with  phase  contrast  illumination. 

(f)  Monitoring— a)  Initial  determi- 
nations. Within  6  months  of  the  publi- 
cation of  this  section,  every  employer 
shall  cause  every  place  of  employment 
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where  asbestos  fibers  are  released  to  be 
monitored  in  such  a  way  as  to  determine 
whether  every  employee's  exxtosait  to 
asbestos  fibers  is  btiow  the  limits  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. If  the  limits  are  exceeded,  the  em- 
ployer shall  immediately  undertake  a 
compliance  program  in  accordance  with 
paragraph  (c)  of  this  section. 

(2)  Personal  monitoring — (1)  Sam- 
ples shall  be  collected  from  within  the 
breathing  zone  of  the  employees,  on 
membrane  filters  of  0.8  micrometer  po- 
rossity  mounted  in  an  open-face  filter 
holder.  Samples  shall  be  taken  for  the 
determination  of  the  8-hour  time- 
weighted  average  airborne  concentra- 
ticms  and  of  the  ceiling  ccmcentrations  of 
asbestos  fibers. 

(ii)  Sampling  frequoicy  and  patterns. 
After  the  initial  determinations  required 
by  subparagraph  (1)  of  this  paragraph. 
samples  shall  be  of  such  frequency  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of 'em- 
ployees. In  no  case  shall  the  sampling  be 
done  at  intervals  greater  than  6  months 
for  employees  whose  exposure  to  asbestos 
may  reasonably  be  foreseen  to  exceed 
the  limits  prescribed  by  paragn4)h  (b) 
of  this  section. 

(3)  Environmental  monitoring — (1) 
samples  shall  be  collected  from  areas  of 
a  work  environment  wliich  are  represent- 
ative of  the  airiK>me  concentrations  of 
asbestos  fibers  which  may  reach  the 
breathing  zone  of  employees.  Samples 
shall  be  collected  on  a  membrsme  filter 
of  0.8  micrometer  porosity  mounted  in 
an  open-face  filter  holder.  Samples  shall 
be  taken  for  the  determination  of  the  8- 
hour  time-weighted  average  airborne 
concentrations  and  of  the  ceiling  con- 
centrations of  asbestos  fibers. 

(ii)  Sampling  frequency  and  patterns. 
After  the  initial  determinations  required 
by  subparagraph  (1)  of  this  para^ph, 
samples  shall  be  of  such  frequenchr  and 
pattern  as  to  represent  with  reasonable 
accuracy  the  levels  of  exposure  of  the 
employees.  In  no  case  shall  sampling  be 
at  intervals  greater  than  6  months  for 
employees  whose  exposures  to  asbestos 
may  reasoiably  be  foreseen  to  exceed 
the  exposure  limits  prescribed  in  para- 
graph (b)  of  this  section. 

(4)  Employee  observation  of  monitor- 
ing. Affected  employees,  or  their  rep- 
resentatives, shall  be  given  a  reasonable 
opportunity  to  observe  any  monitoring 
required  by  this  paragraph  and  shall  have 
access  to  the  records  thereof. 

(g)  Caution  signs  and  labels.  (1)  Cau- 
tion signs.  (1)  Posting.  Caution  signs 
shall  be  provided  and  displayed  at  each 
location  where  airborne  concentrations 
of  asbestos  fibers  may  be  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section.  Signs  shall  be  posted 
at  such  a  distance  from  such  a  location 
so  that  an  employee  may  read  the  signs 
and  take  necessary  protective  steps  be- 
fore entering  the  area  marked  by  the 
signs.  Signs  shall  be  posted  at  all  ap- 
proaches to  areas  containing  excessive 
concentrations  of  alrtxane  asbestos 
fibers. 

(11)  Sign  specifications.  The  wamlnc 
signs  required  by  subdivision  (1)  of  this 
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subparagraph  shall  conform  to  the  re- 
quirements of  20"  X  14"  vertical  format 
signs  specified  in  1 1910.145(d)(4),  and 
to  this  Aibdivisian.  The  signs  shall  dis- 
play the  following  leeead  in  the  lower 
panel,  with  letter  sizes  and  styles  of  a 
visibility  at  least  equal  to  that  specified 
in  this  subdivision. 


Legend 


Asbestos . 


Dust  Hazard. 


Notation 
1"     Sans    Serif, 

Oothlo     or 

Block. 
%"    Sans    Serif, 

Ootblo     or 

^"Oothle. 
^"Ootble. 

^  "Oothie. 


14  point  Oothlo. 


Avoid  Breathing  Dust 

Wear  Assigned  ProtectWe 
Equipment. 

Do  Not  Remain  In  Area 
Unless  Tour  Wortc  Re- 
quires It. 

Breathing  Asbestos  Dust 
May  Be  Haaardous  To 
Your  Health. 

Spacing  between  lines  shall  be  at  least 
equal  to  the  height  of  the  upper  of  any 
two  lines. 

(2)  Caution  labels— (1)  Labelimr.  Cau- 
tion labels  shall  be  affixed  to  all  raw 
materials,  mixtures,  scrap,  waste,  debris, 
and  other  products  containing  asbestos, 
fibers,  or  to  their  containers,  except  that 
no  label  Is  required  where  asbestos  fibers 
have  been  modified  by  a  banding  agent. 
coating,  binder,  or  other  material  so  that 
during  any  reasonably  foreseeable  use. 
handling,  storage,  disposal,  processing,  or 
transportation,  no  airborne  concentra- 
tions of  asbestos  fibers  in  excess  of  the 
exposure  limits  prescribed  in  paragraph 
(b)  of  this  section  will  be  released. 

(11)  Label  speciflcatioju.  The  caution 
labels  required  by  subdi vision  (1)  of  this 
subparagraph  shall  be  printed  in  letters 
of  sufficient  size  and  contrast  as  to  be 
readily  visible  and  legible.  The  label  shall 
state: 

Cautiok 

Ciontalns  Asbestos  Fibers 

Avoid  Creating  Dust 

Breathing  Asbestos  Dtist  May  Cause 

Serious  Bodily  Harm 

(h)  Housekeeping — (1)  Cleaning.  All 
external  surfaces  in  any  i^ace  of  employ- 
ment shall  be  maintained  free  of  accu- 
mulations of  asbestos  fibers  if,  with  their 
dispersion,  there  would  be  an  excessive 
concentration. 

(2)  Waste  disposal.  Asbestos  waste, 
scrap,  debris,  bags,  containers,  equip- 
ment, and  ast>estos-contaminated  cloth- 
ing, (Unsigned  for  disposal,  which  may 
produce  in  any  reasonably  f oreseeaUe 
use,  handling,  storage,  processing,  dis- 
posal, or  transportation  airtwme  conoen- 
tratiODs  of  asbestos  fibers  in  excess  ot  the 
e:q>08ure  limits  prescribed  in  paragn4>h 
(b)  of  this  section  shall  be  collected  and 
disposed  of  in  sealed  impermeaUe  bags, 
or  other  dosed,  impermeable  containers. 

(1)  Recordkeeptng — (1)  exposure  ree* 
ords.  Evoy  employer  shall  maintain  rec- 
ords of  any  personal  or  environmental 
monitoring  required  by  this  sectkm.  Rec- 
ords shall  be  maintained  for  a  period  of 
at  least  3  yean  and  shaU  be  made  avail- 
able upon  request  to  the  Assistant  Secre- 
tary of  I«t)or  for  Oocupational  Safety 
and  Health,  the  Director  cd  the  Natiocal 
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Institute  for  Occupational  Safety  and 
Health,  and  to  authorized  representa- 
tives of  either. 

(2)  Employee  access.  Every  employee 
and  former  employee  shall  have  reason- 
able access  to  any  record  required  to  be 
maintained  by  subparagraph  (1)  of  this 
paragraph,  which  indicates  the  em- 
ployee's own  exposure  to  asbestos  fibers. 

(3)  Employee  notification.  Any  em- 
ployee found  to  have  been  exposed  at  any 
time  to  airborne  concentrations  of  asbes- 
tos fibers  in  excess  of  the  limits  pre- 
scribed in  paragraph  (b)  of  this  section 
shall  be  notified  in  writing  of  the  expo- 
sure as  soon  as  practicable  but  not  later 
than  5  days  of  the  finding.  The  employee 
shall  also  be  tinrvely  notified  of  the  cor- 
rective action  being  taken. 

(J)  Medical  examiTiations — (1)  Gen- 
eral. The  employer  shall  provide  or  make 
available  at  his  cost,  medical  examina- 
tions relative  to  exposure  to,  asbestos  re- 
quired by  this  paragraph. 

(2)  Preplacement.  The  employer  shall 
provide  or  make  available  to  each  of  his 
employees,  within  30  calendar  days  fol- 
lowing his  first  employment  in  an 
occupation  exposed  to  urbome  con- 
centrations of  asbestos  fibers,  a  compre- 
hensive medical  examination,  which  shall 
include,  as  a  minimiun,  a  chest  roent- 
genogram (posterior-anterior  14  x  17 
Inches),  a  history  to  elicit  symptom- 
atology of  req^lratory  disease,  and 
pulmonary  function  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVi.*). 

(3)  Annual  examinatums.  On  or  be- 
fore January  31,  1973,  and  at  least  an- 
nually thereafter,  every  employer  shall 
provide,  or  make  available,  comprehen- 
sive medical  examinations  to  each  of  his 
employees  engaged  in  occupations  ex- 
posed to  airborne  concentrations  of  as- 
bestos fibers.  Such  annual  examination 
shall  include,  as  a  minimum,  a  chest 
roentgenogram  (posterior-anterior  14  x 
17  Inches),  a  history  to  elicit  symptom- 
atology of  respiratory  disease,  and 
pulmonary  fimction  tests  to  include 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  at  1  second  (FEVi..). 

(4)  Termination  of  employment.  The 
employer  shall  provide,  or  make  avail- 
able, within  30  calendar  days  before  or 
after  the  termination  of  employment  of 
any  employee  engaged  in  an  occupation 
exposed  to  airborne  concentrations  of 
asbestos  fibers,  a  comprehensive  medical 
examination  which  shall  include,  as  a 
mlnlmimi,  a  chest  roentgenogram  (pos- 
terior-anterior 14  X  17  inches) ,  a  history 
to  elicit  symptomatology  of  respiratory 
disease,  and  pulmonary  function  tests 
to  include  forced  vital  capacity  (FVC) 
and  forced  expiratory  volume  at  1  second 
(FEV..). 

(5)  Recent  examinations.  No  medical 
examination  is  required  of  any  em- 
ployee, if  adequate  records  show  that 
the  employee  has  been  examined  in  ac- 
cordance with  this  paragraph  within  the 
past  1-year  period. 

(6)  Medical  records— li)  Mainte- 
nance. Employers  of  employees  examined 
pursuant  to  this  paragraph  shall  cause 
to  be  maintained  complete  and  accurate 
records  of  all  such  medical  examina- 
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tions.  Records  shall  be  retained  by 
employers  for  at  least  20  years. 

(11)  Access.  The  contents  of  the  rec- 
ords of  the  medical  examinations 
required  by  this  paragraph  shall  be  made 
available,  for  inspection  and  copjong, 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  the 
Director  of  NIOSH,  to  authorized  physi- 
cians and  medical  consultants  of  either 
of  them,  and,  upon  the  request  of  an  em- 
ployee or  former  employee,  to  his  physi- 
cian. Any  physician  who  conducts  a 
medical  examination  required  by  this 
paragraph  shall  furnish  to  the  employer 
of  the  examined  employee  all  the  infor- 
mation specifically  required  by  this 
paragraph,  and  any  other  medical  in- 
formation related  to  occupational  ex- 
posure to  asbestos  fibers. 

3.  A  new  S  1910.19  is  added  to  Subpart 
B  of  Part  1910,  reading  as  follows: 

§  1910.19     Asbestos  dust. 

Section  1910.93a  shall  apply  to  the  ex- 
posure of  every  employee  to  asbestos 
dust  in  every  employment  and  place 
of  employment  covered  by  S  1910.12, 
S  1910.13,  S  1910.14,  §  1910.15,  or  S  1910.16. 
in  lieu  of  tmy  different  standard  on  ex- 
posure to  asbestos  dust  which  would 
otherwise  be  applicable  by  virtue  of  any 
of  those  sections. 

Effective  date.  Paragraph  (b)(2)  of 
S  1910.93a  shall  become  effective  July  1. 
1976.  All  other  provisions  of  f  S  1919.93a, 
1910.93,  and  1910.19  shaU  become  effec- 
tive July  7,  1972.  The  ciurent  emergency 
temporary  standard  remains  in  effect 
until  July  7,  1972. 

(Sees.  6,  8.  84  Stat.  1603.  1608;  29  U.S.C.  665. 
657;  29  CFR  1910.4;  Secretary  of  LalxK-'s 
Order  No.  12-71,  36  PH.  8764) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1972. 

O.  C.  OUKWTHgR. 

Assistant  Secretary  of  Labor. 

[FR  DOC.72-8S74  FUed  6-6-72;8:48  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission        , 

PART  9-1— GENERAL 

Subpart  9-1 .1 — Procuremont 
Regulations 

MiSCELUNZOUS  AitxNDicxirrs 

The  changes  made  in  AECPR  Subpart 
9-1.1.  Procurement  Regulations,  have 
been  made  in  order  to  establish  the 
AECPR  Temporary  Regulations,  which 
are  a  part  of  the  AEC  Procurement  Reg- 
ulations and  the  Federal  Procurement 
Regulations  System.  The  AECPR  Tem- 
porary Regulations  implement  and  sup- 
plement the  FPR  Temporary  Regxila- 
tlons.  They  also  contain  policies  and 
procedures  initiated  by  the  AEC  which 
are  to  be  effective  for  a  period  of  6 
months  or  less.  The  AEC  Procurement 


Instruction  section  has  been  revised  ac- 
cordingly. Minor  editorial  changes  have 
also  been  made. 

1.  Section  9-1.101  Scope  ot  subpart.  \a 
revised  to  read  as  follows: 

§  9—1.101      Scope  of  subpart. 

This  subpart  describes  the  Atomic 
Energy  Conmiission  Procurement  Regu- 
lations and  the  AECPR  Temporary  Reg- 
ulations. It  also  describes  exclusions 
from  the  AECPR  as  contained  in  the 
AEC  Procurement  Instructions. 

2.  Section  9-1.102  Establishment  of 
AEC  Procurement  Regulations,  is  revised 
to  read  as  follows: 

§9-1.102  Establishment  of  the  AEC 
Procurement  Regulations  and  the 
AECPR  Temporary  Regulations. 

§  9-1.102-1  AEC  Procurement  Regula- 
tions. 

(a)  The  AEC  Procurement  Regula- 
tions (AECPR)  are  hereby  established. 

(b)  These  regulations  Implement  and 
supplement  the  Federal  Procurement 
Regulations  (FPR)  and  are  a  part  of 
the  Federal  Procurement  R^ulaUons 
System. 

(c)  The  effective  date  of  FPR  Issu- 
ances throughout  AEC  will  be  the  date 
indicated  in  the  respective  Issuances  im- 
less  otherwise  provided  in  the  AEC  Pro- 
curement Regulations.  

(d)  The  effective  date  of  AECPR  is- 
suances throughout  AEC  will  be  the  date 
indicated  in  the  respective  Issuances. 

§9-1.102-2  AECPR  Temporary  Regu- 
lations. 

(a)  The  AECPR  Temporary  Regula- 
tions are  hereby  established. 

(b)  These  regulations  implement  and 
supplement  the  Federal  Procurement 
Regulations  Temporary  Regulations. 
They  also  contain  policies  and  proce- 
dures initiated  by  the  AEC  which  are 
expected  to  be  effective  for  a  period  of 
6  months  or  less. 

(c)  The  effective  date  of  the  FPR 
Temporary  Regulations  issuances 
throughout  AEC  will  be  the  date  indi- 
cated in  the  respective  Issuances  unless 
otherwise  provided  in  tlie  AECPR  Tem- 
porary Regulations.  

(d)  The  effective  date  of  the  AECPR 
Temporary  Regulations  issuances 
throughout  AEC  will  be  the  date  indi- 
cated in  the  respective  issuances. 

(e)  The  AECPR  Temporary  Regula- 
tions are  a  part  of  the  AEC  Procurement 
Regulations  and  the  Federal  Procure- 
ment Regulations  System.  All  references 
to  the  AEC  Procurement  Regulations  or 
AECPR  in  SS  9-1.103  through  9-1.109  of 
this  subpart  shall  be  deemed  to  include 
the  AECPR  temporary  regulations. 

3.  Section  9-1.103  Authority,  is  revised 
to  read  as  follows: 

§  9-1.103     Authority. 

The  AEC  Procurement  Regulations  are 
prescribed  by  the  General  Manager.  As- 
sistant General  Manager  for  Administra- 
tion, or  the  Director,  Division  of  Con- 
tracts of  the  AEC,  pursuant  to  the  au- 
thority of  the  Atomic  Energy  Act  of  1954, 
and  the  Federal  Property  and  Adminis- 
trative Servloes  Act  of  1949. 


4.  Section  9-1.108  fzcliwions,  is  revised 
to  read  as  follows: 

§  9-1.108     Exdnsioiu. 

Certain  policies  and  procedures  which 
come  within  tlie  scope  of  this  duu^ter 
nevertheless  may  be  excluded  from  AEC 
PR.  These  exclusions  are  contained  in 
Uie  AEC  Procurement  Instructions  (AEC 
PI)  and  include  the  following  categories: 

(a)  Classified  subject  matter. 

(b)  Subject  matter  wliich  is  "Official 
Use  Only"  or  is  of  a  purely  internal 
nature. 

(c)  Instructional  material  that  ex- 
plains fore  fully  and  in  discursive 
fashion  matters  covered  in  FFR's  and 
ABCPR's. 

(Sec.  161.  Atomic  Energy  Act  of  1954,  as 
amended.  68  SUt.  948,  42  U.S.C.  2301;  aec. 
206,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  Stat.  390. 
40  VS.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Recistzr  (ft-7-72). 

Dated  at  Germantown,  Md..  this  Slst 
day  of  May  1972. 

For  the  UJ3.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith. 
Director.  Division  of  Contracts. 

[PR  Doc.72-8666  FUed  6-6-72:8:40  am] 
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Chapter  101 — Federal  Property 
Management  Regulations 

SU8CHAPTR  D— PUBLIC  BUILDINGS  AND  SPACE 

CONSIDERATION  OF  SOCIOECO- 
NOMIC IMPACT  WHEN  SELECTING 
LOCATIONS  FOR  FEDERAL  BUILD- 
INGS 

A  proposal  was  published  in  the  Fed- 
eral Register.  November  3,  1971.  36  rJL 
21059  to  amend  41  CFR  101-17— Con- 
struction  and  Alteration  of  Public  Build- 
ing 41  CFR  101-18— Acquisition  of  Real 
Property,  and  41  CFR  101-20— Assign- 
ment and  Utilization  of  Space,  to  estab- 
lish agency  policy  for  applying  socio- 
economic considerations  to  selecting 
locations  for  Federal  buildings.  The 
regulations  have  been  revised  as  set 
forth  below  and  are  effective  upon  publi- 
cation in  the  FloERAL  Register. 

Comments  were  received  from  the  De- 
partment of  Agriculture,  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
the  UJ3.  Commission  on  Civil  Ri^ts.  the 
Department  of  Housing  and  Urban  De- 
velopment, and  12  other  non-F^eral 
organizations.  Many  ccxnments  related 
to  the  necessity  for  procedures  to  be  is- 
sued by  the  Department  of  Housing  and 
Urban  Development  and  those  com- 
ments, as  well  as  aU  others  received  by 
OSA.  were  referred  to  that  Department 
for  appropriate  action.  The  HUD  proce- 
dures were  developed  and  are  also 
published. 

There  were  a  number  of  comments  to 
the  effect  that  GSA  should  not  be  per- 
mitted to  select  a  site  which  HUD  has 
reported  inadequate  with  respect  to  the 
accessibiUty  of  the  location  to  low  and 
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moderate  income  housing  on  a  nondls- 
criminatory  basis.  Tbia  criticism  most  be 
rejected,  slnoe  by  statute  and  Executive 
order.  GSA  has  the  authority  and  teepon- 
slMlity  for  making  final  location  deter- 
minations with  respect  to  the  ooostruc- 
tioD  of  Federal  buildings  and  the  acquisi- 
tion of  leased  spcu^e.  and  must  take  into 
account  factors  other  than  those  «^ch 
are  the  subject  of  the  Memorandum  of 
Understanding. 

Comments  were  received  rec(»nmend- 
ing  that  transportation  considerations  be 
included,  and  these  considerations  are 
now  contained  In  the  HUD  and  GSA 
procedures. 

Several  of  the  comments  suggested 
that  the  procedures  provide  for  more  as- 
surance that  an  Affirmative  Action  Plan 
will  be  carried  out.  The  provisions  rtiat- 
ing  to  the  Affirmative  Action  Plan  have 
been  revised  to  pr6vlde  that  all  agree- 
ments that  constitute  the  Plan  will  be 
signed  not  only  by  the  appropriate  rep- 
resentatives of  HUD,  GSA.  and  the  Fed- 
eral agency  Involved,  but  also  by  com- 
munity bodies  and  agencies  and  other 
Interests  whose  cooperation  and/or  par- 
ticipation will  be  necessary  to  fulfill  the 
requirements  of  the  Plan. 

Several  other  comments  criticized  the 
regiilations  for  falling  to  require  that 
there  be  nondiscrimination  in  the  sale 
and  rental  of  housing  in  addition  to  the 
requirement  for  an  adequate  supply  of 
low  and  moderate  income  housing  on  a 
nondl8(;riminatory  basis.  Such  require- 
ment is  now  contained  In  the  regulations 
and  procedures. 

There  were  many  comments  indicating 
the  need  for  more  detailed  working  pro- 
cedures; these  comments  were  made  be- 
fore the  GSA  and  HUD  proposed  proce- 
dures had  been  published  for  ctHxunent. 
The  new  regulations  and  HUD  and  GSA 
procedures  now  published  in  this  Issue 
of  the  Federal  Register  provide  for  this 
additional  detail. 

This  amendment  provides  for:  (1)  In- 
clusion of  new  legislative  and  Executive 
order  citations  to  the  authorities  being 
implemented  in  Parts  101-17, 101-18,  and 
101-20;  (2)  revision  of  the  policy  state- 
ments in  SS  101-17.102,  101-18.102,  and 
101-20.002  to  Include  considerations  re- 
quired by  the  cited  Acts  and  orders  in 
the  iflanning  for  new  public  buildings, 
in  the  acquisition  of  space  by  lease,  and 
In  the  assignment  and  utilization  of 
space:  (3)  implementation  of  these  poli- 
cies in  providing  buildings  and  space  for 
Federal  agencies  in  accordance  with 
existing  authority  in  a  manner  designed 
to  exert  a  positive  economic  and  social 
influence  on  the  development  or  redevel- 
opment of  the  areas  in  which  such 
faclllUes  will  be  located;  and  (4)  minor 
editorial  corrections. 


PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

The  tabM  of  contents  for  Part  101-17 
is  amended  by  adding  the  following  new 
entries: 

Sec. 

101-17.104       Application  of  aodoeoonomlc 

oonaldflrattooa. 
101-17.104-1    Location  of  buildings. 
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See. 

101-17.104-2  Agreement  with  Secretary  ot 
Hmialng  and  Urban  Develop- 
ment. 

101-17.104-3    CocisxUtatlon  Wltli  HCTD. 

101-17.104-4    Affirmative  action  plan. 

101-17.104-6    Agency  oompUanoe. 

Swbpoft*  101-17.1 — 101-17.47  llaserverfl 

Subpart  101-17.4B— EshMts 
101-17.4800      Boopt  ot  subpart.. 
101-17.4801      Memorandum  of  Understand- 
ing between  tbe  Department 
of  Houstng  and  Urban  De- 
velopment and  tbe  General 
Services     Administration 
concerning  low  and  modar- 
.  ate  Income  bousing. 

Section  101-17.001  is  revised  to  read 
as  follows: 

§  101-17.001     AatiMrity. 

This  Part  101-17  implemoits  the  ap- 
plicable provisions  of  the  Federal  Prop- 
er^ and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended;  the 
Public  Buildings  Act  of  1959  (40  TJJB.C. 
601-615) :  Public  Law  90-480.  approved 
August  12,  1968,  82  Stat.  718  (42  XJB.C. 
4151-4156) :  tbe  Clean  Air  Act  (42  UJS.C. 
1857-1858);  the  Federal  Water  Pcdlu- 
tlon  Control  Act  (33  UJB.C.  1151-1175) ; 
the  Intergovernmental  Cooperation  Act 
of  1968  (42  UJS.C.  4201-4244;  40  UJB.C. 
531-535) ;  the  Agricultural  Act  of  1970, 
84  Stat.  1358;  Executive  Order  11507  of 
February  4,  1970  (35  FJR.  2573) ;  Execu- 
tive Order  11508  of  February  10, 1970  (35 
FJl.  2855);  Executive  Order  11512  of 
February  27.  1970  (35  FJl.  3979);  and 
tiUe  vm  of  the  Civil  Rights  Act  of  1968 
(42U.S.C.  3601). 

Subpart  101-17.1 — General 

1.  Section  101-17.102  is  revised  to  read 
as  follows: 

§101-17.102     Bask  policy. 

(a)  In  the  process  of  developing  build- 
ing projects,  the  following  policies  will  be 
observed: 

(1)  Material  consideration  will  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  fimctioo  of 
the  facilities  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
for  employees: 

(2)  (Consideration  will  be  given  in  the 
delineation  of  areas  and  the  selection  of 
sites  for  the  development  of  Federal  fa- 
cilities to  the  need  for  development  and 
redevelopment  of  areas  and  the  develop- 
ment of  new  communities  and  the  im- 
pact a  selection  wiU  have  on  improving 
social  and  economic  conditions  In  the 
area.  In  determining  these  conditicms. 
the  Administrator  of  General  Services 
will  consult  with  and  receive  advice 
from  the  Secretary  of  Wfturfnj  uid  Ur- 
ban Development,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Sec- 
retary <a  Commerce,  and  othen,  as 
appropriate; 

(3)  Maximum  use  will  be  made  of  ex- 
isting   Government-owned    pennaoent 
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buildings  which  are  adequate  or  economi- 
cally adaptable  to  the  space  needs  of 
executive  agencies; 

(4)  Suitable  privately  owned  space 
will  be  acquired  only  when  satisfactory 
Gov'ermnent-owned  space  is  not  availa- 
ble and  only  at  rental  charges  which  are 
consistent  with  prevailing  rates  in  the 
community  for  comparable  facilities; 

(5)  Space  planning  and  assignments 
will  take  into  account  the  objective  of 
consoUdatlng  agencies  and  constituent 
parts  ttiereof  in  common  or  adjacent 
space  for  the  purpose  of  improving  man- 
agement and  adcoinistration ; 

(6)  Availability  of  low  and  moderate 
income  housing  for  employees  without 
discrimination  because  of  race,  color, 
religion,  or  nationsJ  origin ;  nondiscrimi- 
nation in  the  sale  and  rental  at  housing; 
adequate  access  from  other  areas  of  the 
urban  center;  and  adequacy  of  parking 
will  be  considered:  and 

(7)  Proposed  developments  will  be,  to 
the  greatest  extent  practicable,  consist- 
ent with  State,  regional,  and  local  plans 
and  programs;  and  Governors,  local 
tiected  ofQcials,  and  regional  compre- 
hensive planning  agencies  will  be  con- 
salted  in  the  planning  of  such  develop- 
ments. 

(b)  In  accordance  with  the  provisions 
of  section  901  (b)  of  the  Agricultural  Act 
of  1970  (84  Stat.  1358) ,  insofar  as  prac- 
Uoable,  new  ofllces  and  other  facilities 
will  be  located  in  areas  or  communities 
of  low  jwpulatlon  density  in  preference 
to  areas  or  communities  of  high  popula- 
Hfm  density,  due  consideration  being 
given  to  the  provisions  of  section  7(a)  of 
the  PubUc  Buildings  Act  of  19S9  (40 
U.S.C.  606(a)),  and  Executive  Order 
11512  of  February  27, 1970  (35  FH.  3979) . 

(c)  OSA  will  plan  the  construction  and 
•Iteraitioc  of  Federal  facilities  at  a  rate 
that  will  reduce  the  total  amount  of 
rental  space,  provide  for^^'ederal  opera- 
tions to  be  housed  in  Oovemment-owned 
space,  and  replace  Oovemment-owned 
faeHitieB  becoming  obstdete  with  modem 
functional  structures  that  meet  present- 
day  reqiiireineDts  for  efficient  and  eco- 
nomical operation. 

(d)  OSA  will  provide  technical  serv- 
ices and  gm<hmce  to  other  Federal  agen- 
cies in  the  formulation  and  development 
of  their  programs  for  consbniction  and 
alteration  of  special  facilities. 

(e)  Excess  properties  transferred  to 
GSA  will  be  renovated  and  altered  when- 
ever practical  to  meet  Government  space 
needs. 

(f)  In  selecting  sites  for  public  build- 
ings, consideration  will  also  be  given  to: 

(1)  Mfrx<""""  utilization  of  Oovem- 
mflnt-owned  land  (including  excess  land) 
wtkeaewer  it  is  adequslte,  econcxnically 
i^^lH*ahi*'  to  requlremehts  and  properly 
located,  where  such  use  is  consistent  with 
the  provisions  of  Executive  Order  11508 
of  February  10,  1970,  and  Subpart 
101^7.8: 

(2)  A  site  adjacent  to  or  in  the  prox- 
imity of  an  existing  Federal  building 
which  is  well  located  and  Is  to  be  re- 
tained for  long-term  occupancy:  and 

(3)  Suitable  sites  in  estt^lished  civic 
or  redcvrtopment  centers  which  are  wdl 
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planned  and  properly  financed  with  de- 
velopment initiated  and  insured.  ■ 

(g)  The  design  of  new  buildings  shall 
provide  requisite  and  adequate  facilities 
in  an  architectural  style  and  form  which 
is  distinguished  and  reflects  the  dignity, 
enterprise,  vigor,  and  stability  of  the  U.S. 
Government.  Major  emphasis  shall  be 
placed  on  designs  that  embody  the  finest 
craitemporary  American  architectural 
thought.  Specific  attention  shall  be  paid 
to  the  possibilities  of  incorporating  into 
such  designs  qualities  which  reflect  the 
regional  architectural  traditions  of  the 
part  of  the  Nation  in  which  the  buildings 
will  be  located. 

(h)  In  the  alteration  of  existing  build- 
ings, GSA  will  maintain  architectiuial  in- 
tegrity and  compatibility  with  existing 
structures. 

(i)  In  the  design  of  new  piibUc  build- 
ings, and  to  the  extent  feasible  in  the 
alterati(m  of  existing  pirislic  buildings. 
OSA  will  (1)  Insure  that  such  buildings 
and  attendant  facilities  will  be  accessible 
to  and  tisable  by  the  physically  handi- 
capped (42  UJ3.C.  4151-4156)  and  (2) 
utilize,  to  the  maximum  extent,  modem 
methods  and  techniques  for  the  control 
of  air  and  water  pollution  (Clean  Air  Act 
42  U.S.C.  1857-1858:  Federal  Water  Poi- 
luUon  Control  Act,  33  U.S.C.  1161-1175). 

( J )  In  the  siting  and  locating  of  build- 
ings on  selected  sites,  OSA  representa- 
tives will  work  directly  with  local  offi- 
cials in  seeking  to  conform  as  closely  as 
possible  to  local  zoning  regulations. 

(k)  In  the  design  of  new  public  build- 
ings and  alterations  to  public  buildings, 
locally  approved  and/or  nationally  rec- 
ognized building  and  performance  codes, 
standards,  and  specifications  will  be  fol- 
lowed as  minimum  requirements. 

(1)  Parking  for  Government-owned, 
visitors',  and  employees'  vehicles  will  be 
provided  in  the  planning  of  public  build- 
ings with  due  regard  to  the  needs  of  the 
Federal  agencies  to  be  housed  in  each 
building,  local  zoning  and  parking  regu- 
lations, availability  of  public  transporta- 
tion, and  availability  of  planned  and 
existing  public  and  privately  owned 
parking  facilities  in  the  locaUty. 

(m)  Fine  arts,  as  appropriate,  will  be 
Incorporated  in  the  design  of  selected 
new  public  buildings.  Fine  arts,  includ- 
ing painting,  sculpture,  and  artistic 
work  in  other  mediums,  will  reflect  the 
national  cultural  heritage  and  emphasize 

2.  Section  101-17.104  Is  added  as 
follows: 

§  101—17.104     Application    of    socioeco- 
nomic considerations. 

The  purpose  of  this  section  is  to  pro- 
vide an  effective  systematic  arrangement 
to  insure  the  availability  of  low  and 
moderate  Income  housing  for  Federal 
employees  without  discrimination  be- 
cause of  race,  color,  religion,  or  national 
origin  and  to  influence  the  improvement 
in  social  and  economic  conditions  in  the 
area  of  Federal  buildings. 

§  101-17.104-1     Location   of   buildings. 

(a)  OSA,  in  all  its  determinations 
with  respect  to  the  location  of  federally 
constructed  btiildings  and  the  acquisi- 


tion of  leased  btiildings,  will  consider  to 
the  maximum  possible  extent  the  avail- 
ability of  low  and  moderate  income 
housing  for  employees  without  discrimi- 
nation because  of  race,  color,  religion,  or 
national  origin  and  will  affirmatively 
f  tulher  the  purposes  of  title  vm  of  the 
CivU  Rights  Act  of  1968. 

(b)  Final  decisions  of  the  Adminis- 
trator of  General  Services  will  be  based 
on  the  determination  that  such  decisions 
will  improve  the  management  and  ad- 
ministration of  governmental  activities 
and  services  and  wiU  foster  the  programs 
and  policies  of  the  Federal  (]K>vemment. 

§  101-17.104-2  Agreement  with  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. 

(a)  The  Administrator  of  Generail 
Services  has  entered  into  an  agreement 
with  the  Secrettuy  of  Housing  and  Urban 
Development  to  utilize  the  Department 
of  Housing '  £ind  Urban  Develc^ment 
(HUD)  to  Investigate,  determine,  and 
report  to  GSA  findings  on  the  avail- 
ability of  low  and  moderate  Income  hous- 
ing on  a  nondiscriminatory  basis  with 
respect  to  proposed  locations  for  a  f ed- 
eraJly  constructed  building  or  major 
lease  action  having  a  significant  socio- 
economic  Impact  on  a  community. 

(b)  HUD  shall  advise  GSA  and  other 
Federal  agencies  with  respect  to  actions 
which  woidd  Increase  the  availability  of 
low  and  moderate  income  housing  on  a 
nondiscriminatory  basis,  after  a  site  has 
been  selected  for  a  federally  constructed 
btiilding  or  a  lease  executed  for  space 
and  shall  assist  in  increasing  the  avail- 
ability of  such  housing  through  its  own 
programs.  

(c)  The  text  of  the  HUD-OSA  agree- 
ment is  located  at  S  101-17.4801. 

§  101-17.104-3    Consulution  with,  HUD. 

(a)  In  the  initial  selection  of  a  city 
or  delineatian  of  a  general  area  f  ot  loca- 
tion of  public  buildings  or  leased  build- 
ings, OSA  will  provide  the  earliest  pos- 
sible notice  to  HUD  of  information  with 
respect  to  such  decisions.  Regional  offices 
of  HUD,  as  identified  by  the  Secretary  of 
Housing  and  Urban  Devel(q>ment,  and 
local  planning  and  housing  authorities 
will  be  c(»isulted  concerning  the  present 
and  planned  availability  of  low  and 
moderate  income  housing  on  a  non  dis- 
criminatory basis  In  the  area  where  the 
project  is  to  be  located  during  the  project 
development  investigation. 

(b)  Regional  office  representatives  of 
HUD,  as  designated  by  the  Secretary  of 
Housing  and  Urban  Development,  will 
participate  in  site  investigaticHis  for  the 
purpose  of  providing  a  report  to  OSA  on 
the  availability  of  low  and  moderate  in- 
come housing  on  a  nondiscriminatory 
basis  in  the  area  of  the  investigation. 

(c)  The  HUD  Regional  Administrator 
win  transmit  to  the  Regional  Director. 
PBS,  his  evaluation  of  the  sites  being  caa- 
sidered.  In  any  case  in  which  a  proposed 
site  is  denned  inadequate  on  one  or  more 
grounds:  i.e.,  supply  of  low  and  moderate 
income  housing  on  a  nondiscriminatory 
basis,  nondiscrimination  in  the  sale  and 
rmtal  of  housing  on  the  basis  of  race. 
c(4or,   religion,   or  national  origin,   or 
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availability  of  transpoilatloo  from  hous- 
ing to  site,  the  HUD  Regional  Adminis- 
trator shall  tncltide  an  outline  of  correc- 
tive actions  which,  in  his  Judgment,  win 
be  required  to  overcome  the  Inadequa- 
cies noted. 

(d)  The  actions  described  In  i  101- 
17.104-3(d)  are  subject  to  the  provisions 
of  the  HUD/OSA  Memorandtnn  of 
Understanding: 

(1)  All  project  development  Investiga- 
tions. 

(2)  Site  selections  for  public  buildings 
(or  leased  space  in  buildings  to  be 
erected  by  the  lessor)  in  wliich  100  or 
more  low-  or  moderate-income  em- 
ployees are  excepted  to  be  employed  In 
thenewhuilding.       

(3)  OSA  requests  HUD  review  in  ac- 
tions of  special  imp(»tance  not  covered 
by  (2). 

(e)  Tbe  Regional  Director.  PBS.  shall 
promptly  notify  tlie  HUD  Regional  Ad- 
ministrator after  reaching  a  decision 
on  the  sites  to  be  recommended  for  a 
facility  and  their  priority.  In  the  event 
any  of  the  preferred  sites  are  identified 
by  HUD  as  inadequate  on  one  or  more 
of  the  groimds  set  forth  in  (c) .  the  HUD 
Regional  Administrator  shall  so  advise 
the  Assistant  Secretary  for  Bvual  Op- 
portunity. The  Assistant  Secretary  will 
notify  the  Oommlssioner,  Public  Build- 
ings Service.  OSA,  of  HUD's  ctmcems 
within  5  workdays  after  notification  by 
the  HUD  Regional  Administrator  and 
agree  on  the  time  required  to  properly 
present  HUD's  view. 

(f)  GSA  wUl  provide  a  written  ex- 
planation «^en,  after  headquarters'  re- 
view, a  location  Is  selected  wMcb  HUD 
reported  inadequate  with  ngpeet  to  one 
or  more  of  the  grounds  set  forth  in  (c) . 
in  accordance  with  the  HUD-OSA 
Memorandum  of  Understanding. 

§  101-17.104-4     Affirmative  action  plan. 

(a)  Prior  to  the  announcemoit  of  a 
site  selected  contrary  to  the  recommen- 
dation of  HUD,  the  Involved  Federal 
agency,  OSA,  HUD,  and  the  community 
in  which  the  proposed  site  is  located  will 
utilise  the  items  indicated  In  the  report 
of  the  HUD  Regional  Administrator  as 
a  basis  for  developing  a  written  Affirma- 
tive Action  Plan.  The  Affirmative  Action 
Plan  will  insure  that  an  adequate  sup- 
ply of  low-  and  moderate-Income  hous- 
ing will  be  available  on  a  nwidlscrlmlna- 
tory  basis,  and  that  there  is  adequate 
transportation  from  housing  to  the 
site,  before  the  building  or  space  Is  to 
be  occupied  or  within  a  period  of  6 
months  thereafter.  Such  a  plan  will  also 
contain  appropriate  provisions  designed 
affirmatively  to  further  nondiscrimina- 
tion in  the  sale  and  rental  of  housing 
on  the  basis  of  race,  color,  religicxi.  or 
national  oilgiiL  The  AfDrmative  Action 
Plan  win  be  prepared  in  acconlanoe 
with  section  9(g)  of  the  HUD-OSA 
Memorandtmi  of  Understanding,  and 
will  Include,  but  not  be<limited  to.  the 
following  points: 

(1)  The  corrective  acti<ms  specified  by 
HUD  under  §  101-17.104-3(c). 

(2)  Assurance  of  the  relocating  agency 
Hiat.  when  tiie  old  and  new  facilities  are 
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^thln  the  same  metnvolitan  area, 
transportation  wiU  be  ixwided  for  their 
low-  and  modermte-incoaie  employees 
between  the  old  facility  or  other  suttaUe 
location  and  the  new  facility  at  tiie  be- 
ginning and  end  of  the  scheduled  woric- 
day  untfl  sufficient  new  bousing  is  built 
aocessUale  to  the  new  fadUty,  as  provided 
in  the  affirmative  action  pian. 

(3)  AU  agreements  which  constitute 
an  affirmative  action  plan  will  be  set 
forth  in  writing  and  will  be  signed  by  the 
appropriate  representatives  of  HUD, 
OSA.  the  Federal  agency  involved,  com- 
munity bodies  and  agencies,  and  other 
interests  whose  cooperatkm  and/or  par- 
ticipation WiU  be  necessary  to  f  uUUl  the 
requirements  of  the  idan. 

(b>  The  contents  of  the  affirmative 
action  idan  will  be  made  puUlc  after  the 
site  selection  decision  has  been  made  by 
OSA. 

(c)  The  HUD  Regional  Administrator 
shall  be  responsible  for  monitoring  com- 
pliance with  the  written  affirmative  ac- 
tion plan.  In  the  event  of  naooompUanoe 
HUD  and  OSA  shall  tmdertake  amro- 
priate  action  to  secure  compliance.  The 
plan  should  provide  for  oommitments 
from  the  oommimity  Involved  to  Initiate 
and  carry  out  all  feasiUe  efforts  to  obtain 
a  sufficient  quantity  of  low-  and  mod- 
erate-income housing  avallatde  to  the 
agency's  personnel  an  a  nondiscrimina- 
tory basis  with  adequate  access  to  the 
location  of  the  building  or  space.  It 
should  include  commitments  by  the  local 
officials  having  the  authority  to  remove 
obstacles  to  the  provlskm  of  such  hous- 
ing, wlien  such  obstacles  exist,  and  to 
take  effective  steps  to  insure  its  provision. 
The  plan  should  also  set  forth  the  steps 
proposed  by  the  agency  to  devdop  and 
imidement  a  cotmseilng  and  referral 
service  to  seek  out  and  assist  Its  peraon- 
nd  to  obtain  such  housing.  As  part  of 
any  plan,  during  as  wtil  as  after  its  de- 
Tel<4>ment,  HUD  wlU  give  primlty  con- 
sideration to  applications  for  assistance 
imder  its  housing  programs  for  the  hous- 
ing proposed  to  be  provided  In  accord- 
ance with  the  plan. 


§101-17.104-5     Agency  compliance. 

(a)  Agmcies  shall  cooperate  with  the 
Administrator  of  General  Services  and 
provide  such  information  as  may  be  nec- 
essary to  effectively  comply  with  these 
regulations  and  to  cooperate  with  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  affirmatively  further  the  pur- 
poses of  title  vm  of  the  Civil  Rights 
Act  at  1968  (42  UB.C.  3601). 

(b)  As  a  minimum,  agencies  shall  de^ 
termlne  the  ntmiba-  of  positions  by 
grade  and  an  estimate  of  the  number  of 
employees  whose  Jobs  are  being  moved. 
Further  details,  such  as  family  income 
and  size,  minority  status,  present  home 
location,  and  status  as  head-of-house- 
hold,  may  also  be  requhed  depending 
uptm  the  type,  scope,  and  drctuostances 
of  the  relocation.  OSA  will  inform  agen- 
cies c(»ceming  specific  sttoaUons. 

(c)  Federal  agencies  who  WiU  rdocate 
shall  provide  counseling  and  referral 
service  to  assist  their  personnel  in  ob- 
taining housing.  GSA  and  HUD  will  co- 
(Hierate  in  this  effort. 
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Subparts  101-17.S— 101-17.47 
[RmmvmI] 

Subpart  101-1T.4S  is  added  as  follows: 

Subpart  101^17.43— Exhibita 

§  101-1 7.4800     Scope  of  aobput. 

This  SulHMrt  101-17.48  iUustrates  In- 
fotmation  referred  to  in  the  text  of  Fait 
101-17  but  not  sultatde  for  lnfl<if«on  else- 
where in  that  part. 

§  101—17.4801  MenM>randum  of  nadtr- 
Handing  between  the  Dcnartment  of 
Housing  sad  Urimi  DevciofHnenl  and 
the  General  Seiticea  AdminialratiaB 
concerning  low  and  moderate  income 
houalng. 

VxttomAMouu   or  Vmammnanan 

TBB  DarAaiMxwT  or  Housdm  un 
DBVsLoncniT  and  ths  Qwmwui.  Sbbvkbs 
Abiumuiiatiok    Coircaunvs    Xiow-    am 
MooaaAnc-lMooKB  HOdsato 

Purpose.  Tb»  purpoae  of  tb*  memacMulam 
of  undenUnfdlng  la  to  prorMa  an  aSaoav*. 
tyaUtBM^  airangwnant  WMtar  wfaiob  tha 
FMlanl  OoronuiMiit.  aottng  tbrougb  HUD 
and  Oaa.  vUl  fuUUl  lt(  w^ywtMHtKa  uadar 
i»w.  and.  as  m  major  amplofw.  In  aooontoaoa 
with  th«  oonoapta  of  good  managamaot.  to 
aaaura  for  Ita  wnployaia  tba  avaUaliUltf  of 
low-  and  modarau-lnooma  houatng  without 
dlacrimlaaOon  baoauaa  of  raoa.  color.  nU- 
gloai.  or  nattoni  ortgUi.  aad  to  -^'*^irr  tb* 
naed  for  davalopmasit  and  radavalopmant  of 
areaa  and  tba  daralopmaiit  of  naw  oooumi- 
nltlaa  and  tba  Unpaot  on  Unpcovlag  aoelal 
aad  «<innnml«i  coodltloiia  tn  tiaa  ana,  wban- 
•▼«r  Padana  OovamoMot  fiarilltlaa  looata  or 
relocate  at  new  altaa,  and  to  uae  tta  monroaa 
and  auUiorlty  to  aid  Ui  tba  achlovniMat  of 
thoao  obJacUwa. 

1.  ntla  vm  of  tba  ClvQ  Rlgbts  Act  of  IMS 
(43  VSX3.  8001)  atataa,  in  aaettoo  «n,  that 
"It  la  tba  policy  of  tba  TTnttad  Stataa  to  pro- 
vide, wltbin  constitutional  UmttatlaiH,  toe 
ttJr  bousing  tbrougboot  tbe  United  Statw."  ' 
SeoMon  80e(a)  plaois  tbe  antbocMy  aad  i*- 
sponatbBtty  for  admlnletarlng  tbe  Act  In  tbe 
Secretary  of  axoitng  aad  Utbaa  Davelap- 
ment.  Section  8W(d)  raqulree  all  eueattve 
departments  aad  agendea  to  admlnlstar  tbeir 
programa  and  actlvltlea  ttUtOx^  to  botMtng 
'  and  urtMua  development  In  a  manner  aOrma- 
tlvdy  to  furtber  tbe  purpaeee  of  tWe  ym 
(flklr  boualng)  and  to  cooperate  wttb  tbe 
Secretary  to  furtber  sueb  pmpoaee.  Seetlao 
80e(e)  (6)  prowldee  tbat  tbe  Seeretary  of  HUD 
Bban  administer  tbe  programs  and  acttvltlea 
relating  to  bonelng  and  uxtiaa  deveiopmant 
In  a  manner  aflbmattvety  to  fmtbar  tbe  pd- 
Idee  of  trae  vm. 

a.  Section  a  of  tbe  Housing  Act  of  IM* 
(4a  UjS.0.  1441)  declarea  tbe  national  poU^ 
of  •  *  •  "the  reallaatlon  as  aoon  aa  feaelble 
of  tbe  goal  of  a  decent  home  and  a  suttaUe 
Uvlng  envlroament  for  every  AoMrloan 
famUy  •  •  •.»  ibiB  goal  wm  i«alBimed  in 
the  Housing  aad  Urban  D*f«lopment  Act  of 
1968  (aectlons  a  aad  1601;  la  VS.C.  lIDlt  and 
4a  U3.0.  1441a). 

3.  By  virtue  of  tbe  PubUe  Buildings  Act  of 

1969,  aa  amended:  tbe  Mdaral  Property  and 
Admlnletrmttve  Servloes  Act  of  IMS,  as 
AOMnded:  and  HeorganlsaWon  Flan  No.  IS  of 
I960,  tbe  Adnuntetrator  <rf  Oensnu  Ssrvleea 
la  given  oactaln  antborlty  and  rHpooslblUty 
m  connection  wttb  ri«««<«g  develcpti^  and 
constructing  Oovemment-owned  public 
buildings  for  bousing  Pedaral  agendaa,  and 
for  acquMng  leaaed  space  for  Psderal  agency 
uae. 

4.  Bxecuttve  Order  No.  116U.  Prtmiaty  ST. 

1970,  sets  forth  the  poUdee  by  whleb  tbe  Ad- 
mlnlstrator  of  Oeneral  Sirrleee  and  tbe  beaita 
of  esecutlTe  agencies  wlU  be  guided  In  tbs 
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•oqulsltlon    of   both    federally   owned   »nd 
leased  office  buildings  and  apace. 

6.  Wblle  Executive  Order  No.  11$13  pro- 
▼Idee  that  material  consideration  will  be 
given  to  the  efficient  f>erfomiance  of  the  mis- 
sions and  programs  of  the  executlTe  agencies 
and  the  natiire  and  functions  of  the  facilities 
Involved,  there  are  six  other  guidelines  set 
forth.  Including: 

The  need  for  development  and  redevelop- 
ment of  areas  and  the  development  of  new 
communities,  and  the  Impact  a  selection  will 
have  on  improving  social  and  economic  con- 
ditions In  the  area;   and 

The  availability  of  adequate  low-  and  mod- 
erate-income bousing,  adequate  access  from 
other  areas  of  the  urban  center,  and  adequacy 
of  parking. 

8.  General  Services  Administration  (OBA) 
saoognlaes  its  responsibility,  in  all  its  deter- 
minations with  respect  to  the  construction  of 
Federal  buildings  and  the  acquisition  of 
leased  space,  to  consider  to  the  maTlmum 
possible  extent  the  availability  of  low-  and 
moderate-Income  housing  without  discrimi- 
nation becatise  of  race,  color,  religion,  or  na- 
tional origin,  tn  accordance  with  its  duty 
afflrmatlvely  to  further  the  purposes  of  title 
Vm  <tf  the  Civil  Rights  Act  of  1868  and  with 
the  anthorltlee  referred  to  In  paragraph  3 
above,  and  the  guidelines  referred  to  in  para- 
graph 6  above,  and  consistent  with  the  au- 
thorities cited  in  paragraphs  3  and  4  above. 
In  connection  with  the  focegoing  statement. 
It  is  recognized  that  all  the  guidelines  must 
be  considered  in  each  case,  with  the  ultimate 
decision  to  be  made  by  the  Administrator  of 
Oeneral  Services  upon  his  determination  that 
■och  decision  will  improve  •  the  management 
and  administration  of  governmental  activi- 
ties and  servloes,  and  will  foster  the  programs 
and  policies  of  the  Federal  Oovemment. 

7.  In  addition  to  Its  fair  hoxislng  resi>on- 
slblllties,  the  responsibilities  of  HUD  include 
assisting  in  the  development  of  the  Nation's 
housing  supply  through  programs  of  mort- 
gage insurance,  home  ownership  and  rental 
housing  assistance,  rent  supplements,  below 
market  Interest  rates,  and  low-rent  public 
housing.  Additional  HT7D  program  respon- 
BibllltleB  which  relate  or  Impinge  upon  hous- 
ing and  communlity  development  Include 
comprehensive  planning  assistance,  metro- 
politan area  planning  coordination,  new  oom- 
munltiea.  relocation,  urban  renewal,  model 
cttles.  rehabilitation  loans  and  grants, 
nalghborhood  facilities  grants,  water  and 
sewer  grants,  open  ipace.  public  facilities 
loans,  Operation  BRKAKTHKOUOH,  code  en- 
forcement, workable  programs,  and  others. 

8.  In  view  of  Its  responsibilities  described 
In  paragr^hs  1  and  7  above,  HUD  possesses 
the  necessary  expertise  to  investigate,  deter- 
mine, and  report  to  OSA  on  the  availability 
of  low  and  moderate  Income  housing  on  a 
nondiscriminatory  basis  and  to  make  find- 
ings as  to  such  availability  with  respect  to 
proposed  locations  for  a  federally-con- 
structed building  or  leased  space  which  would 
be  consistent  with  such  reports.  HUD  also 
possesses  the  necessary  expertise  to  advise 
GMSA  and  other  Federal  agencies  with  req>ect 
to  actions  which  would  Increase  the  avail- 
ability of  low  and  moderate  Income  housing 
on  a  nondiscriminatory  basis,  once  a  site  has 
lieen  selected  for  a  federally-construoted 
building  or  a  lease  executed  for  space,  as  well 
as  to  assist  in  increasing  the  availability  of 
such  bousing  through  lits  own  programs  such 
as  those  described  in  paragn4>h  7  above. 

S.  HXTD  and  OSA  agree  that: 

(a)  OSA  will  pursue  the  achievement  of 
low  and  nxxlerate  income  housing  objectives 
and  fair  housing  objectives.  In  accordance 
with  its  responsibilities  recognized  in  para- 
graph 8  above,  in  all  determinations,  tenta- 
tive and  Unal,  with  respect  to  the  location  of 
both   federally    constructed   bulldliigs    and 
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leased  buildings  and'q>aoe,  and  will  make 
all  reasonable  efforts  to  make  this  policy 
known  to  all  persons,  organizations,  agencies 
and  others  concerned  with  federally-owned 
and  leased  buildings  and  q;>ace  in  a  manner 
which  will  aid  in  achieving  such  objectives. 

(b)  In  view  of  the  importance  to  the 
achievement  of  the  objectives  of  this  mem- 
orandum of  agreement  of  the  initial  selec- 
tion of  a  city  or  delineation  of  a  general  area 
for  location  of  public  buildings  or  leased 
space,  OSA  wUl  provide  the  earliest  possible 
notice  to  HUD  of  information  with  respect  to 
such  decisions  so  that  HUD  can  carry  out 
its  responsibilities  under  this  memorandiun 
of  agreement  as  effectively  as  possible. 

(c)  Oovernment-owned  Public  Buildings 
Projects: 

(1)  In  the  planning  for  each  new  public 
buUdlngs  project  under  the  Public  Buildings 
Act  of  1969,  during  the  survey  preliminary  to 
the  preparation  and  submission  of  a  project 
development  report,  representatives  of  the 
regional  office  of  OSA  In  which  the  project 
is  propoeed  will  consult  with,  and  receive 
advice  from,  the  regional  office  of  HUD,  and 
local  planning  and  bousing  authorities  con- 
cerning the  present  and  planned  availability 
of  low  and  moderate  Income  housing  on  a 
nondiscriminatory  basis  in  the  area  where 
the  project  is  to  be  located.  Such  advice  will 
constitute  the  principal  basis  for  OSA's  con- 
sideration of  the  availability  of  such  hous- 
ing In  accordance  with  paragraphs  6  and 
9(a).  A  copy  of  the  prospectus  for  each 
project  which  is  authorized  by  the  Commit- 
tees on  Public  Works  of  the  Congress  in  ac- 
cordance with  the  reqiilrements  of  section 
7(a)  of  the  Public  BuUdlngs  Act  of  1959,  wlU 
be  provided  to  HUD. 

(2)  When  a  site  investigation  for  an  au- 
thorized public  buildings  project  is  con- 
ducted by  regional  representatives  of  OBA 
to  identify  a  site  on  which  the  public 
building  will  be  constructed,  a  representa- 
tive from  the  regional  office  of  HUD  will 
participate  in  the  site  investigation  for  the 
purposes  of  providing  a  report  on  the  avail- 
ability of  low  and  moderate  Income  housing 
on  a  nondiscriminatory  basis  in  the  area 
of  the  investigation.  Such  report  will  con- 
stitute the  principal  basis  for  OSA's  con- 
sideration of  the  availability  of  such  housing 
in  accordance  with  paragraphs  6  and  9(a) . 

(d)  Major  lease  actkms  having  a  signifi- 
cant socioeconomic  impact  on  a  commu- 
nity: At  the  time  OSA  and  the  agencies 
who  will  occupy  the  space  have  tentatively 
delineated  the  general  area  In  which  the 
leased  space  must  be  located  In  order  that 
the  agencies  may  effectively  perform  their 
missions  and  programs,  the  regional  repre- 
sentative of  HUD  will  be  consulted  by  the 
regional  representative  of  OCIA  who  Is  re- 
sponsible for  the  leasing  action  to  obtain 
advice  from  HUD  concerning  the  avail- 
ability of  low  and  moderate  Income  ho\islng 
on  a  nondiscriminatory  basis  to  the  de- 
lineated area.  Such  advice  will  constitute 
the  principal  basis  for  OSA's  consideration 
of  the  availability  of  such  housing  In  ac- 
cordance with  paragraphs  8  and  9(a). 
Copies  of  lease-construction  prospectiises 
approved  by  the  Conmilttees  on  Public 
Works  of  the  Congress  in  conformity  with 
the  provisions  of  the  Independent  Offices 
and  Department  of  Housing  and  Urban  De- 
velopment appropriation  acts,  will  be  pro- 
vided to  HUD. 

(e)  OSA  and  HUD  will  each  Issue  inter- 
nal operating  procedures  to  implement  this 
memorandum  of  understanding  within  a 
reasonable  time  after  its  execution.  These 
procedures  shall  recognize  the  right  of  ami, 
in  the  event  of  a  disagreement  between  HUD 
and  OSA  representatives  at  the  area  or 
regional  level,  to  bring  such  disagreement  to 
the  attention  of  OSA  officials  at  headquar- 
ters in  sufficient  time  to  assure  full  oon- 


Itideratlon   of   HUD's   views,    prior   to   the 
making  of  a  determination  by  OSA. 

(f)  In  the  event  a  decision  is  made  by 
OSA  as  to  the  location  of  a  federally 
constructed  building  or  leased  space,  and 
HUD  has  made  findings,  e]q>re8sed  In  the  ad- 
vice given  or  a  report  made  to  OSA,  that  the 
availability  to  such  location  of  low  and  mod- 
erate Income  housing  on  a  nondiscriminatory 
basis  Is  Inadequate,  the  OSA  shall  provide  the 
DHUD  with  a  written  explanation  why  the 
location  was  selected. 

(g)  Whenever  the  advice  or  report  pro- 
vided by  HUD  in  accordance  with  paragrt^>h 
9(c)(1),  9(c)(2),  or  9(d)  with  respect  to  an 
area  or  site  indicates  that  the  supply  of 
low-  and  moderate-Income  housing  on  a  noa- 
dlscrlmlnatory  basis  U  Inadequate  to  meet 
the  needs  of  the  personnel  of  the  agency  in- 
volved, GSA  and  HUD  will  develop  an  af- 
firmative action  plan  designed  to  insure  that 
an  adequate  supply  of  such  housing  will  be 
available  before  the  building  or  space  is  to 
be  occupied  or  within  a  period  of  6  months 
thereafter.  The  plan  should  provide  for  com- 
mitments from  the  community  Involved  to 
Initiate  and  carry  out  all  feasible  efforts  to 
obtain  a  sufficient  quantity  of  low-  and  mod- 
erate-Income housing  available  to  the  agen- 
cy's personnel  on  a  nondiscriminatory  basis 
with  adequate  access  to  the  location  of  the 
btUldlng  or  q>ace.  It  should  Include  com- 
mitments by  the  local  officials  having  the 
authority  to  remove  obstacles  to  the  provi- 
sion of  such  housing,  when  such  obstacles 
exist,  and  to  take  effective  steps  to  assure  its 
provision.  The  plan  should  also  set  forth  the 
steps  proposed  by  the  agency  to  develop  and 
implement  a  counseling  and  referral  service 
to  seek  out  and  assist  its  personnel  to  obtain 
such  housing.  As  part  of  any  i^an  during,  as 
well  as  after  its  devMopment,  HUD  agrees 
to  give  priority  consideration  to  applications 
for  assistance  under  its  housing  programs 
for  the  housing  pn^Msed  to  be  provided  In 
accordance  with  the  plan. 

10.  This  ntemorandum  will  be  reviewed  at 
the  end  of  1  year,  and  modified  to  incorpo- 
rate any  provision  necessary  to  Improve  its 
effectiveness  in  light  of  actual  experience. 

Dated:  June  11. 1971. 

RoBKST  L.  Kttnzio, 
_     AdminUtrator,  General  Services 
Adminiatration. 

Dated:  June  13, 1971. 

OxoBOx  RoMifrr, 
Secretary,   Department  of  Housing 
and  Urban  Development. 


PART  101-18— ACQUISITION  OF 
REAL  PROPERTY 

The  table  of  contents  for  Part  101-18 
Is  amended  by  adding  the  following  new 
entry: 

Sec. 

101-18.109    Application     of     socloeconomlo 
considerations. 

Subpart  101-18.1 — ^Acquisition  by 
L*as* 

1.  Section  101-18.101  is  revised  to  read 
as  follows: 

§  101-18.101     Authorities  of  subpart. 

Tills  Subpart  101-18.1  In^ements  sec- 
tion 210(h)(1)  of  the  Federal  Property 
koA  AdminlstratiTe  ServieeB  Act  of  194» 
(40  XJS.C.  490(h)(1));  the  Aot  of  Au- 
gust 27,  1935  (40  n.S.C.  304c) ,  Reorganl- 
zatton  Plan  No.  18  of  1950  (40  n,S.C.  490 


note);  the  Intergovernmental  C!oopera- 
tlOD  Act  of  1968  (42  UJS.C.  4a01-^4M4; 
40  UJB.C.  BSl-535) ;  the  Acrteultoral  Act 
o(  1970.  84  Stat.  1388;  Executive  Order 
11512  of  February  27.  1970  (SS  FH. 
3979) ;  and  tiUe  vm  of  the  avU  Rights 
Act  of  1968  (42  n.8.C.  8601). 

2.  Section  101-18.102  is  revised  to  read 
as  follows: 

§  101-18.102     Basic  policy. 

(a)  OSA  will  lease  space  In  privately 
owned  buildings  and  land  only  when 
needs  cannot  be  satisfactorily  met  In 
Government-owned  or  presently  leased 
space,  and  when  the  construction  or  al- 
teration of  a  Federal  building  or  the 
purchase  of  a  privately  owned  building 
Is  not  warranted  because  requirements 
in  the  community  are  Insufficient  or  are 
indefinite  in  scope  or  duration,  or  com- 
pletion of  a  new  building  within  a  rea- 
sonable time  cannot  be  Insured. 

(b)  Acquisition  of  space  by  lease  will 
be  on  the  basis  most  favorable  to  the 
(Government,  with  due  consideration  to 
maintenance  and  operational  ^ciency, 
and  only  at  charges  consistent  with  pre- 
vailing scales  in  the  community  for  com- 
parable facilities. 

(c)  Acquisition  of  space  by  lease  will 
be  by  negotiation  except  where  all  the 
tacion  are  present  which  will  permit 
true  competition  and  where  the  formal 
sealed  bid  method  Is  required  by  law. 
In  negotiating,  competition  will  l>e  ob- 
tained to  the  maximum  extent  practical 
among  suitable  available  locations  meet- 
ing mlnlimnn  Oovemment  requirements. 

(d)  When  considering  acquisition  or 
when  acquiring  space  by  lease,  and  sub- 
ject to  the  provisions  of  S  101-18.109: 

(1)  Material  consideration  shall  be 
given  to  the  efllcient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  function  of 
the  facilities  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  worldng  conditions 
foremidoyees; 

(2)  Consideration  shall  be  given  in  the 
selection  of  sites  for  Federal  facilities  to 
the  need  for  develc^ment  and  redevelop- 
ment of  areas  and  the  development  of 
new  communities  and  the  Impact  a  selec- 
tion wlU  have  on  improving  social  and 
econcxnlc  conditions  In  the  area.  In  de- 
termining these  conditions,  the  Admin- 
istrator of  General  Services  will  consult 
with  and  receive  advice  from  the  Secre- 
tary of  Housing  and  Urban  Devdopment, 
the  Secretary  of  Health.  Education,  and 
Welfare,  the  Secretary  of  Commerce, 
and  others,  as  iu>propriate; 

(3)  Maximum  use  shall  be  made  ctf  ex- 
isting Goveniment-owned  permanent 
buUdlngs  which  are  adequate  or  eco- 
nomically adaptable  to  the  spade  needs 
of  executive  agencies; 

(4)  Sultaide  privately  owned  apace 
shall  be  acquired  (mly  when  satisfactory 
Qovemment-owned  space  is  not  avail- 
able; 

(5)  Space  planning  azul  aasignmentB 
Shan  take  Into  aoooant  the  objective  of 
oomwiirtatiTig  agencies  and  constltiient 
parts  thereof  In  common  or  adjacent 
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space  for  the  purpose  of  iiuimifiiig  man- 
agement and  administration:  and 

(6)  The  availabUtty  of  adequate  low- 
and  moderate-income  housing  on  a  non- 
discriminatory basis,  nondlserlmhuUlaD 
In  the  sale  and  rental  of  hooslng.  ade- 
quate access  from  other  areas  of  the 
urban  center,  and  adequacy  of  parking 
shall  be  considered. 

(e)  Lease-construction  projects  re- 
quired to  be  authorized  in  accordance 
with  or  in  the  manner  provided  by  the 
provisions  of  the  Public  Buildings  Act  of 
1959  will  be,  to  th4  greatest  extent  prac- 
ticable, consistent  with  State,  r^onal, 
and  local  plans,  programs,  and  local 
zoning  regulations;  and  Oovemors.  local 
dected  officials,  and  regional  oomprdien- 
slve  planning  agmcies  will  be  consulted 
In  the  planning  of  the  propoeed  develop- 
ment of  such  Federal  facilities. 

(f )  Insofar  as  practicalde.  leased  space 
for  new  offices  and  other  facilities  will  be 
located  in  areas  or  communities  of  low' 
peculation  density,  due  considatitlon 
betog  given  to  the  provislwis  of  Executive 
Order  11SI2  of  February  27,  1970  (85 
FJt.2979). 

3.  Section  I0l-18.104(e)  (3)  is  revised 
to  read  as  follows: 

§101-18.104     Acquisition    by    odier 
agencies. 

(e)   •  •  • 

(3)  The  space  Is  acquired  by  the  Uii. 
Postal  Service  for  postal  purposes. 

4.  Section  101-18.106-1  is  amended  to 
read^as  fellows: 

g  101-18.106-1     List  of  special  purpose 
space. 


(d)  [Reserved] 
•  •  •  •         • 

(f)  Department  of  Housing  and  Urban 
Development:  Space  used  for  residential 
and  related  purposes. 


(J)  Department  of  the  Treasury: 
(1)   [Reserved] 

(1)  Department  of  the  Interior: 

(1)  Space  in  buildings  and  land  in- 
cidental thereto  used  by  field  crews  of 
the  Bureau  of  Reclamation.  Bureau  of 
Land  Management,  and  the  Gedogical 
Survey  for  periods  of  less  than  1  year  In 
remote  areas  where  no  other  Govern- 
ment agencies  are  quartered:  and 

(2)  Oarage  space  held  under  service 
omtract  used  by  the  Geological  Survey 
and  the  Bureau  of  Land  Management. 


(p)  Department  of  Transportation: 

(1)  UB.  Coast  Guard:  Plots  of  land 
and  pier  sttes.  tnchirttng  dosed  storage 
space  required  in  oomlilnatian  with  plen 
and  dotting  and  mooring  faciUtlee: 
space  for  the  oceanic  tmit  at  Woods  Hide. 
Mass.;  and  space  for  port  secntlty 
activities: 

(2)  Federal  Aviation  Administration: 
All  Bsmet  located  at  ahpotts.  the  Aero- 
nautical Center  at  Okiahama  City,  Okla.. 
air  route  traffic  control  centers,  garage 


IISZT 

space  held  under  service  contracts,  and 
land. 

8.  Sectkm  iei-18.18Tte)  la  revised  to 
read  as  foUows: 

8  101-18.107     IJMJffiwn  OB  die  use  of 
fidegated  authority. 

•  •  •  •  • 

(c)  Agencies  having  a  need  for  ottier 
than  temporary  r^^'*'*ng  accommoda- 
tions In  the  urban  centers  Usted  In 
i  101-18.104.  for  Government-owned 
motor  vehicles  not  regularly  housed  by 
GSA.  Shan  ascertain  the  availability  of 
Government  owned  <»■  controlled  parking 
from  GSA  In  accordance  with  the  proce- 
dures outlined  in  i  101-30.102-6  prior  to 
instituting  procurement  action  to  acquire 
parking  facilities  or  sendees. 

6.  Secticm 
follows: 


101-18.109    Is    added    as 


§  101-18.109     Application    of   socjoeeo- 
nomk  considerations. 

(a)  In  acquiring  space  by  lease,  loca- 
tions WlU  be  avoided  idikfa  wUl  work  a 
hardship  on  employees  because  (1)  there 
is  a  lack  of  attoqoate  housing  for  low- 
and  mkkfle-ineome  employees  on  a  non- 
discriminatory iMJBis  wlthta  reasonable 
proximity  and  (2)  the  location  Is  not 
reedUy  accessible  from  other  areas  of  the 
urban  center. 

(b)  Conslderaticn  of  knr-  and 
moderate-income  twwiny  qb  a  nflndfai- 
crlminatory  basis  for  employees  and  ttm 
need  for  devdopment  and  redevdcwment 
of  areas  for  socloe<»nanilc  Improvement 
WlU  apply  to  the  acqnlsltlan  of  mace  br 
lease  when: 

(1)  100  or  more  low  or  moda«te  In- 
come emjfloyees  are  expected  to  be  em- 
ployed In  the  qoace  to  be  leased:  and 

(2)  The  lease  Involves  residential  re- 
location of  a  majority  ot  the  *T««Mny  io« 
and  modoate  Income  work  force,  or  a 
significant  Increase  in  their  transpotta- 
tlon  or  paiklng  costs,  or  travel  time  to 
the  new  location  wUl  exceed  45  mliratee 
or  a  20  percent  increase  if  travel  time  to 
the  present  faculty  already  exceeds  an 
average  of  4S  minutes;  or 

(3)  GSA  requests  HUD  review  in  lease 
actlcms  of  special  importance  not  cov- 
ered by  (1)  and  (2). 

(c)  The  Department  of  JTaiMiwg  and 
Urban  Develt^ment  is  revcnsible  for 
providing  Informatian  ooncemlng  the 
avaUabUity  of  low  and  moderate  Income 
housing  on  a  """'"■w-tm^nfitftrr  basis 
in  areas  where  Federal  faclUtlee  ai« 
planned  to  be  located. 

•  (d)  The  Department  of  Housing  and 
Urban  Devdopment  wffl  be  consulted 
concerning  the  avaOabUity.  on  a  nondia- 
crimlnatory  basis,  of  low  and  moderate 
Income  housing  for  those  Federal  em- 
ployees who  wUI  work  in  the  project  area. 
(e)  Other  sockMoonomk;  considera. 
tions  described  in  f  101-17.104  are  also 
apidlcalfle  to  acquisitka  fay  Ic 


PART  101-2a-.ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

The  table  of  contents  for  Part  101-40 
Is  amended  by  the  addtttan  of  the  /Al- 
lowing new  entries: 
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101-90.103-6  RroeumnftDt  <a  pwfclng  for 
Oovenunent-own«d  T«blcl«s. 

lOl-ao.104  ^{ipllestlon  of  aodocconomle 
ooDcid«imttonB. 

1.  SectlaQ  101-20.001  Is  revised  to  read 
as  follows: 

§  101-aO.OOl     Anthority. 

This  part  implemoits  the  applicable 
provistons  of  the  Federal  Property  and 
AdmJnlstratlTe  Serylces  Act  of  1949.  63 
Stat.  377,  as  ameoded;  the  Act  oif  July  1. 
1898  (40  UJ3.C.  285);  the  Act  of  Au- 
gust 27. 1935  (40  UJ3.C.  304c) ;  the  Public 
Bulldloigs  Act  of  1959  (40  VM.C.  601 
et  seq.) ;  Reorganization  Plan  No.  18  of 
1950  (40  n.S.C.  490  note) :  and  Executive 
Order  11512  of  February  27,  1970  (35 
FJl  3979) . 

2.  Secti<m  101-20.002  is  revised  to  read 
as  f<dlows: 

§  101-20.002     Basic  policy. 

OSA  and  other  Federal  agencies  shall 
be  guided  by  the  following  policies  for 
the  assignment,  reassignment,  and  utili- 
zation of  office  buildings  and  speux. 

(a)  IkCaterial  consideration  shall  be 
given  to  the  efficient  performance  of  the 
itiiMdnrm  and  programs  of  the  executive 
agencies  and  the  nature  and  function  of 
the  facilities  involved  with  due  regard  for 
the  Mmvenlence  of  the  puktllc  served  and 
the  maintenance  and  improvement  of 
safe  and  healthf id  working  conditions  for 
employees. 

(b)  Mi^Timiim  use  shall  be  made  of 
existing  Oovemment-owned  permanent 
buildings  which  axe  adequate  or  eco- 
nomically adaptable  to  the  space  needs 
of  executive  agencies. 

(c)  Suitable  privately  owned  space 
shall  be  acquired  only  when  satis- 
factory Oovemment-owned  space  is  not 
available. 

(d)  Space  planning  and  assignments 
shall  take  into  account  the  objective  of 
consolidating  agencies  and  oonstltuentf 
parts  thereof  in  common  or  adjacent 
space  to  Improve  management  and 
administration. 

(e)  TTie  availability  of  adequate  low 
and  moderate  income  housing  on  a  non- 
discriminatory basis  for  employees,  non- 
discrimination in  the  sale  and  rental  of 
housing,  accessibility  from  other  areas 
ta  the  urban  center,  and  adequacy  of 
parking  facilities  shall  be  considered. 

(f )  Whenever  a  space  assignment  re- 
quires the  acquisiUon  of  space,  the  poli- 
cies established  in  f  101-17.102  or  S  101- 
18.102  shall  apply  to  the  acquisition. 

Subpart  101-20.1 — ^Assignment  of 
Spoc* 

1.  Section  101-20.102(b)  is  revised  to 
read  as  follows: 

I  101-20.102     ReqneaU  for  8p*ee. 

•  •  •  •  • 

(b)  Heads  of  executive  agencies  shall: 

(1)  Cooperate  with  and  assist  the  Ad- 
ministrator of  General  Services  in  ear- 
lytng  out  his  responsibilities  with  respect 
to  buildings  and  space; 

(2)  CHve  the  Administrator  of  Oeneral 
Servloes  eariy  notloe  of  new  or  changing 
space  requirements; 
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(3)  Economize  in  their  requirements 
for  space;  and 

(4)  Review  c(mtlnuoQsly  their  needs 
for  qjace  in  and  near  the  District  of 
Columbia,  taking  Into  account  the  feasi- 
bility of  decentralizing  services  or  activi- 
ties which  can  be  carried  on  elsewhere 
without  excessive  costs  or  significant  loss 
of  efficiency. 

2.  Section  101-20.102-6  Is  added  as 
follows: 

§  101-20.102-6     Procnreinent    of    park- 
ing  for  Government-owned  vehidea. 

Agencies  having  a  need  for  other  than 
temporary  parking  accommodations  in 
the  urban  centers  listed  in  i  101-18.104, 
for  Oovemment-owned  motor  vehicles 
not  regulariy  housed  by  OSA,  shall,  prior 
to  Initiating  procurement  action  for 
parking  accommodations,  make  their 
needs  for  such  facilities  known  to  the 
appropriate  OSA  regional  office.  The  re- 
quest, which  may  be  in  the  form  pro- 
vided for  in  S  101-20.102-1  (Standard 
Form  81,  Request  for  Space) ,  will  be  re- 
viewed by  OSA  to  determine  the  avail- 
ability of  Oovemment-owned  or  -con- 
trolled space.  The  agency  will  be  notified 
promptly  should  no  such  space  be  avail- 
able. This  notification  wUl  become  a  part 
of  the  file  supporting  the  subsequent 
procurement. 

3.  Section  401-20.103-1  (b)  is  revised 
to  read  as  follows: 

§  101-20.103-1      AMignmeni  by  GSA. 

•  •  •  •  • 

(b)  OSA  may,  in  accordance  with  pol- 
icies and  directives  prescribed  by  the 
President,  including  Executive  Order 
11512  of  February  27.  1970  (35  FR. 
3979).  under  sec.  205(a)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  UB.C.  486(a) ) ,  and  after 
consultation  with  the  agencies  afTected. 
assign  and  reassign  space  of  any  execu- 
tive agencies  after  determining  tliat  such 
assignments  or  reassignment  is  advan- 
tageous to  the  Oovemment  In  terms  of 
economy,  efficiency,  or  natl<Hial  seciulty. 

4.  SecUon  101-20.104  is  added  as 
follows: 

§  101-20.104     Application    of    Mtciocco* 
nomic  conaiderations. 

(a)  Agencies  shall  cooperate  with 
GSA  in  coordinating  proposed  programs 
and  plans  for  buildings  and  space  in  a 
manner  designed  to  exert  a  positive  eco- 
nomic and  social  Influence  on  the  devel- 
opment or  redevelopment  of  the  areas 
In  which  such  facilities  will  be  located. 

(b)  Whenever  actions  are  proposed  to 
accomplish  the  reassignment  or  utiliza- 
tion of  space  through  the  relocation  of 
an  fTinttng  major  work  force  but  do  not 
Involve  the  acquisition  of  buildtngs  or 
leased  space,  the  impact  on  low  and  mod- 
erate Income  and  minority  employees 
shall  be  considered  where: 

(1)  100  or  more  low-  and  moderate- 
income  employees  are  expected  to  be  em- 
ployed In  the  new  space;  and 

(2)  ibe  relocation  Involvee  residential 
relocatioii  of  a  majority  of  the  existing 
low  and  moderate  Income  work  force,  or 


a  significant  increase  in  their  tranq>or- 
tatlmi  or  parking  costs  or  travd  time  to 
the  new  location  will  exceed  45  minutes 
or  a  20  percent  Increase  if  travel  time  to 
the  present  facility  already  exceeds  an 
average  of  45  minutes. 

(c>  The  Department  of  Housing  and 
Urban  Development  will  be  consulted 
concerning  the  availabllit$\^on  a  nondis- 
criminatory basis  of  low  and  moderate 
Income  housing  to  the  project  area  for 
those  Federal  employees  who  will  work 
in  the  space  to  be  assigned  or  reassigned 
when  the  action  meets  the  criteria  in 
(b) .  above. 

(d)  When,  after  consultation,  it  is  de« 
termined  that  (1)  there  is  a  lack  of  low- 
and  moderate-lncoibe  housing  on  a  n<Hi- 
discrlminatory  basis  within  reasonable 
proximity  and  (2)  the  location  is  not 
readily  accessible  from  other  areas  of  the 
urban  center,  an  afDrmative  action  plan 
shall  be  developed  as  described  in 
S  101-17.104-^  with  agency  participation 
as  described  In  {  101-17.104-5. 

(S«c.  306(e) .  68  Stat.  800;  40  VS.C.  486(c) ) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Registzr  (6-7-72) . 

Dated:  June  2,  1972. 

Harold  S.  Truiizr,  Jr., 
Acting  Administrator 
of  General  Services. 

(FB  Doc.73  8635  PUed  6-6-73;8:60  am] 


Title  47— TOECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  Mo.  18944:  FCC  70-448] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED 

Technical  Standards  for  Computation 
of  Service  Areo  for  Public  Coast 
lll-B  Stations 

Report  and  order.  In  the  matter  of 
Amendment  of  Part  81  of  the  Commis- 
sion's rules  to  provide  technical  stand- 
ards for  the  computation  of  service  area 
for  Public  Coast  m-B  stations,  Docket 
No.  18944. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  August  28, 1970,  and  was  published  in 
the  Federal  Register  on  September  4, 
1970  (35  FJl.  14096).  An  Errata  was  re- 
leased on  S^tember  9,  1970,  and  was 
published  in  the  Federal  Register  (hi 
S^t«nber  15.  1970  (35  FJl.  14462) .  By 
its  order  released  October  9,  1970,  and 
published  in  the  Federal  Register  on 
October  14.  1970  (35  FJl.  16092),  the 
Commission  granted  on  extension  of 
time  in  which  to  file  comments.  The 
dates  for  filing  comments  and  relies 
have  iMused. 

2.  Comments  were  filed  by:  American 
Telephone  and  Telegraph  Co.  (A.T.  & 
T.),  Central  Committee  on  Communica- 
tions Facilities  of  the  American  Petro- 
leum Institute  (API),  O.T.  ft  E.  Service 
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Corp.  (O.T.  k  E.).  R.  A.  Oartman  (Oart- 
man) ,  liCarvin  L.  Miller  (Miller) ,  MbUle 
Marine  Radio,  Inc.  (Mobile),  Dtwyal  A. 
Myse  (Myse),  North  Pacific  Marine 
Radio  Council  Inc.  (NPMRC).  PuUlc 
Utilities  Commission  of  the  State  of 
California  (CPUC),  and  Southern  Cali- 
fornia Marine  Radio  Council  (SCBCRC) . 
Reply  comments  were  filed  by  A.  W. 
Brothers  (Brothers). 

Oekeral 

3.  The  adoption  of  standards  for  the 
orderly  administration  of  VHP  public 
coast  stations  Is  supported  by  A.T.  b  T., 
O.T.  &  E.,  API.  Miller,  Myse  and 
NPMRC.  While  the  comments  of  Mobile, 
CPUC  and  Brothers  are  directed  to  spe- 
cific technical  aspects  of  the  Commis- 
sion's proposals,  they  do  not  express  or 
imply  opposition  to  adoption  of  stand- 
ards. The  filing  by  Oartman  and  by 
SCMRC  was  limited  to  a  request  for  ex- 
tension of  time  in  which  to  file  com- 
ments. They  did  not,  however,  file  com- 
ments responsive  to  the  Commission's 
proposals. 

4.  API  expresses  tlie  view  that  the  FCC 
should  encourage  the  development  of  a 
VHP  public  coast  network  which  will 
give  c(»itinuous  coverage  alcxig  all  coastal 
and  Inland  waterways.  In  the  view  of  the 
Commission,  there  is  substantial  merit 
to  API's  suggestion  and  there  should 
therefore  be  proYisicms  for  coverage  of 
low  density  as  well  as  high  density  boat- 
ing areas.  Possibly  this  could  be  achieved 
by  requiring  VHP  public  coast  stations 
to  provide  an  Interlocking  service,  so  that 
a  boat  traveling  along  a  coast  or  water- 
way would  have  access  to  one  or  more 
VHP  public  coast  stations.  This  approach 
would  necessitate  careful  selection  of 
sites  for  coast  stations  and.  most  likely, 
the  addition  of  oae  or  more  remotely  lo- 
cated transmitter /receiver  installatl(»u 
and  the  capability  to  operate  all  such 
combinations  of  stations  from  a  common 
c<«itrol  point.  The  licensee  would  be  au- 
thorized to  serve  tlie  high  density  area 
of  his  selecti(xi  but  he  would  also  be  re- 
quired to  serve  adjacent  low  density 
areas.  There  are,  of  course,  a  number  of 
problems  associated  with  this  approach. 
While  resolution  of  the  method  for  pro- 
viding VHP  public  coast  coverage  of  low 
density  boating  areas  is  of  primary  slg- 
niflcance  to  development  of  an  adequate 
VHP  public  coast  service,  it  is  not  ger- 
mane to  the  instant  proceeding. 

5.  Mobile  comments  that  no  consider- 
ation lias  been  given  to  vessels  moving  in 
rivers,  etc.,  where  the  vessel  or  coast 
statlfm  may  be  obscured  due  to  interven- 
ing liilis,  trees,  or  manmade  canyons 
such  as  the  gulf  Intracoastal  waterways. 
While  the  situation  to  which  Mobile  re- 
fers is  alleviated  by  the  inclusion  of  pro- 
vision for  tlie  calculation  of  shadow  loss, 
as  set  forth  below,  we  know  of  no  quick 
and  accurate  solution  to  calculation  of 
available  signal  level  along  a  winding 
river.  We  would  expect  the  shadow  loss 
calculation  to  provide  reasonably  accu- 
rate results  where  intervening  hills,  trees, 
or  manmade  canyons  obscure  the  line  of 
Bigbt  path  between  coast  station  trans- 
mitting antenna  and  ship  station  receiv- 
ing antenna.  On  a  winding  river  the  ves- 
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sd  may  pass  from  an  unobscured  path 
(between  transmit  and  receive  antenna) . 
to  a  partially  obscured  path,  to  a  totally 
obscured  path.  Where  the  path  is  not  ob- 
scured, the  signal  level  should  be  ade- 
quate; where  tl^^oath  \b  partially  ob- 
scured, the  iiltimiTTniiiiiMiiii  be  marginal; 
and  where  the  path  is  tonlly  obscured, 
the  signal  level  will  prob^bl^be  less  than 
adequate.  The  vessel  may  encounter  this 
situation  at  most  or  all  bends  In  the  river. 
Tlius.  tat  the  propagation  data  to  pro- 
vide, accurate  results,  it  will  be  necessary 
for  the  user  to  survey  the  actual  topo- 
graphical conditions  and  to  prepare 
profile  graphs  to  refiect  these  conditions. 
Having  done  this,  the  shadow  loss  graph 
can  then  be  emplojred  to  determine  at- 
tenuation. Under  these  conditions,  the 
plotted  contour  would  pass  from  one  to 
the  other  side  of  the  river,  depending 
upon  attenuation  encountered.  If  all  of 
the  factors  which  are  applicable  in  the 
case  of  a  winding  river  ure  taken  into 
consideration,  we  believe  that  the  proce- 
dures set  forth  l>elow  will  provide 
adequate  results. 

6.  NPMRC  expresses  the  view  that  to 
achieve  a  good -system  design  for  a  series 
of  coast  stations  there  is  a  need  for  a 
coordinated  approach  by  current  and 
prosjiectlve  owners.  Including  ccxisulta- 
Uoa  with  user  groups.  We  can  agree  with 
NPMRC  that  under  certain  conditions 
such  an  approach  would  be  useful,  for 
example,  in  the  case  where  there  is  only 
one  applicant.  Where  there  are  multiple 
applicants,  however,  such  an  approach 
could  result  in  more  confusion  than 
benefit.  On  the  other  iiand,  the  practices 
and  procedures  set  forth  in  Part  1  of  the 
rules  provide  an  established  mechanism 
by  which  the  interested  public  can  in- 
ject its  views  and  opinions  into  a  proceed- 
ing involving  an  application  for  a  public 
coast  station.  We  fed  that  Part  1  fills  the 
public  need  and  that  its  use  should  be 
continued  pending  development  and 
adoptlcm  of  a  more  deariy  defined  alter- 
native. 

7.  CPUC  suggests  that  the  service  area 
of  a  public  coast  station  be  established 
as that  area  within  which  all  ves- 
sels reasonably  equipped  can  both  re- 
ceive and  be  received  on  a  reliable  basis 
•  •  •"  There  are  a  number  of  problems 
with  defining  service  area  in  this  man- 
ner: (a)  It  presumes  three  categories  of 
Installatlans.  that  is,  installatloQs  poorer 
than  "reasonably  equiwed."  and  instal- 
lations which  are  better  than  "reasonably 
equipped";  and  (b)  it  presumes  that 
there  would  also  be  an  area  outside  of 
wlilch  all  vessels  "reasonably  equipped" 
cannot  both  receive  and  be  received  re- 
liably. The  dividing  line  between  these 
two  areas  would  be  located  closer  to  the 
transmitting  station  for  a  vessel  with  a 
POOT  installation,  or  further  away  from 
that  station  for  a  vessel  with  an  excellent 
installation.  Thus,  in  locating  this  divid- 
ing line  we  must  decide  upon,  and  de- 
scribe technically,  the  limits  of  the  poor- 
est installation  falling  within  the  cate- 
gory ot  "reasonably- equipped."  We  can- 
not, for  example,  choose  the  best  of  the 
installatioDs  falling  within  "reasraiably 
equipped."  because  then  the  poorest  in- 
stallation  within  that  category  would  not 
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both  receive  and  be  received.  U  we  ac- 
cept the  concept  of  "reasonably 
equipped."  a  series  of  complications  are 
injected  when  we  coosider  those  vessels 
with  installations  which  are  better  tlian 
"reasonaUy  equiived."  With  this  ap- 
proach it  is  necessary  at  some  point  to 
describe  in  technical  lanpi^g^  the  lower 
and  upper  limits  of  ship  installations 
falling  within  "reasonably  equipped," 
however,  even  though  we  do  this,  we  have 
not  resolved  the  matter  of  criteria  for 
specifying  the  separatton  of  two  coast 
staticms  using  a  common  channel.  We 
feel  this  Is  an  unnecessarily  complex  ap- 
proach and.  therefore,  it  Is  not  being 
adopted.  This  in  no  way  deters  a  public 
coast  station  from  providing,  or  continu- 
ing to  provide,  service  area  coverage 
Information  to  customers  as  CPUC 
suggests. 

Regaroihg  Use  or  Appxhbix  P 

8.  The  (Commission  proposed  in  the  no- 
tice of  proposed  rule  making  tliat  the 
procedures  and  criteria  set  forth  in  ap- 
pendix F  to  the  Report  of  ftiecial  Com- 
mittee No.  19  (SC-19).  Radio  Technical 
CommlssicHi  for  Marine  Services 
(RTCM) .  be  employed  in  determining  the 
area  in  which  satisfactory  service  can  be 
obtained.  Approximatdy  one-half  of  the 
comments  (O.T.  A  E..  MUler.  MbbUe. 
Myse,  and  NPMRC)  indicate  dissatisfac- 
tion in  one  way  or  another  with  proce- 
dures included  in  the  RTCM  report.  The 
majority  (Miller.  Mobile.  Myse  and 
NPMRC)  indicate  that  appendix  P 
should  be  updated.  O.T.  Ii  E.  recommends 
that  the  scale  showing  elevation  of  coast 
station  antennas  be  extended  from  1.000 
to  10.000  feet.  As  suggested,  we  have  in- 
formally inquired  Into  the  matter  of  up- 
dating Appendix  P  of  the  RTCM  report 
with  the  Institute  of  TdectMnmunication 
Sciences  (Office  of  Telemmmunlcaticnis. 
Department  of  C^ommerce)  and  find  this 
is  not  feasible.  In  view  of  the  dissatisfac- 
tion, we  are  not.  therefore,  adopting  ap- 
pendix F  of  the  RTCM  report. 

9.  A  wide  variety  of  articles  and  pliers 
have  l3een  prepared  over  the  years  on  the 
subject  of  propagation  at  very  high  fre- 
quencies, however,  we  know  of  none 
which  have  been  universally  accepted  for 
use  in  all  areas  of  the  country.  Nonethe- 
less, it  is  necessary  that  propagation 
data  be  included  in  the  rules  to  provide 
means  for  the  imiform  oomputatloh  of 
coast  station  coverage.  While  we  readily 
concur  that  the  propagation  data  should 
be  as  accurate  as  possible,  we  Oovlbi  that 
100  percent  endorsement  can  be  obtained 
for  any  particular  method.  As  between 
(a)  a  high  degree  of  accuracy  of  the 
propagation  data,  and  (b)  inclusian  in 
the  rules  of  a  mettiod  for  uniformity  In 
computation,  we  are  of  the  view  that  the 
latter  Is  more  germane  to  this  proceeding 
and.  therefore,  is  the  more  Important. 

10.  Accordingly,  the  VHP  propagation 
data  set  forth  in  the  attached  appendix 
is  adopted  for  computation  of  service 
and  Interference  contours  and  the  eval- 
uation ot  Interference.  The  curve  set 
forth  bOow  (i  81.80S  curve  1)  is  a  com- 
posite curve  for  use  over  aeawater.  frarii 
water,  or  land  and  is  derived,  in  broad 
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terms,  from  use  of  OCIR^  for  distances 
far  beyond  line  of  sight  and  from  use 
of  Bullington  *  for  distances  well  wltfaln 
line  of  sight.  Empirical  adjustments  are 
necessary  to  blend  the  two  references  at 
distances  in  the  vicinity  of  grazing.  The 
c<xnpo6ite  curve  is  drawn  to  fall  midway 
between  OCIR  and  Bullington  at  grazing 
distance  and  8ome\(^iat  beyond,  and  to 
i^>profu;h  Bullington  more  closely  as  dis- 
tance's are  shortened.  Beyond  distances 
for  which  curves  of  the  two  references 
cross  each  other,  CCIR  is  used  directly, 
•nie  closely  similar  path  losses  shown  for 
land  and  sea  at  160  MHz  are  averaged  for 
use  in  c<Histnicting  the  composite  curve. 
Antenna  elevations  up  to  4,800  feet  have 
been  Included  to  meet  the  substance  of 
O.T.  &  E.*5  reques*. 

Ship  Station  Antenna  Gain 

11.  The  Commission  proposed  that  the 
ship  station  antenna  be  assumed  to  be  a 
half-wave  dipole.  The  majority  of  com- 
mentators did  not  comment  on  this  pro- 
posed criteria.  Miller  expresses  the 
view  that  tixe  assumption  of  a  half -wave 
dipole  was  unrealistic,  that  small  boats 
usiudly  have  an  antenna  of  3  dB  gain. 
Similarly,  Myse  expresses  the  view  that 
a  3  dB  antenna  should  be  used  instead 
of  the  proposed  half-wave  dipole.  It  is 
readily  apparait  that  there  is  no  totally 
correct  value  which  can  be  selected.  Mil- 
ler and  Myse  are  correct  as  concerns 
many  boats,  however,  there  are  other 
boats  which  have  sui  suitenna  with  a  gain 
which  is  higher  or  lower  than  3  dB.  As 
between  the  assumed  values  of  a  half- 
wave  dipole  and  a  3  dB  gain  ships  an- 
tenna, we  believe  a  half -wave  antenna  to 
be  on  the  safe  side,  particularly  for  boats 
wtklch  do  not  have  a  3  dB  gain  antenna. 
Accordingly,  the  C(»nmission  is  adopting 
the  half-wave  dipole  as  the  standard  for 
computing  coast  station  coverage. 

Ship  Station  Antznna  Hoght 

12.  The  Commission  proposed  that  the 
ship  station  antenna  height  be  assumed 
to  be  30  feet.  The  majority  of  commen- 
tators did  not  comment  on  this  proposed 
criteria.  Miller  expresses  the  view  that 
30  feet  is  unrealsltc,  that  10  to  IS  feet  is 
usual  on  small  boats.  Myse  ccxnments 
that  most  vessds  have  an  sintenna  of 
less  than  30  feet.  CPUC  OHnments  that 
most  boats  will  have  antennas  at  15  feet. 
CPUC  points  out  that  at  15  feet  there 
win  be  a  3  dB  reduction  as  compared  to 
30  feet.  As  with  the  ship  station  antoina 
gain,  there  is  no  totally  correct  value 
which  can  be  selected.  The  Commission 
can  readily  agree  with  Miller,  Myse  and 
CPUC  that  many  vessels  will  have  anten- 
nas which  are  in  the  area  of  10  to  15  feet 
above  water.  At  the  same  time,  we  point 
out  that  there  will  be  commercial  vessels 
with  antennas  at  the  50-60-foot  level. 


1  Intamatlonal  RmUo  OonaultatlTe  Omn- 
mtUe*  (OOIB)  BeoommeiMlatlon  S7&-1,  New 
D«Uil  1970,  VIgure  1,  for  land  and  M*.  In  tbe 
band  SO  to  260  MHb. 

fBadlo  PropagaUon  Fundamentals,"  K. 
Bullington.  Flguz«a  2.  S.  6,  and  8,  Bell  Sys- 
tem Tadinlcal  Jonrnal,  May  1967.  Antenna 
■nglneenog  Hf"^**""*!  Cbapter  33,  ISoOfivw- 
BUl  1961. 
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and  that  the  system  provided  win  be  re- 
quired to  serve  both  recreational  and 
commercial  vessels.  Actually,  the  arbi- 
trary value  of  30  feet  is  a  compromise  be- 
tween the  two  extremes  of  1  and  60  feet. 
Accordingly,  for  the  purpose  of  com- 
puting coast  station  coverage,  the  Com- 
mission is  adopting  the  assumed  ship 
station  antenna  height  at  30  feet. 

Ship  Station  Transxission  Linx  Loss 

13.  The  Commission  proposed  that  a 
loss  of  2  dB  be  assumed  for  the  ship  sta- 
tion transmission  line.  The  majority  of 
commentators  did  not  comment  on  this 
proposed  criteria.  A.T.  k  T.  suggests  that 
a  loss  of  0  dB  be  assumed.  MiUer  com- 
ments that  a  loss  of  2  dB  was  excessive 
and  that  a  value  of  1  dB  was  more  than 
sufficient.  Myse  comments  that  a  loss  of 
2  dB  was  excessive  and  that  a  value  of 
1  dB  was  more  than  sufficient.  Myse  com- 
ments that  a  loss  of  2  dB  was  grossly 
excessive.  NPMRC  suggests  that  the  pro- 
posed antenna  S3r5tem  standards  be  un- 
changed. In  view  of  these  comments, 
and  in  order  to  simplify  the  computation, 
the  Commission  is  adopting  the  assump- 
tion, for  the  purpose  of  computing  coast 
station  coverage,  that  the  ship  station 
transmission  line  loss  is  0  dB. 

Protection  Ratio  or  Desirxo  to 
Undesireo  Signals 

14.  The  Commission  proposed  that  a 
value  of  6  dB  be  employed  as  the  pro- 
tection ratio  <rf  desired  to  undesired  sig- 
nals for  cochannel  assignments.  A.T.  tT,, 
O.T.  &  E.  and  CPUC  recommend  that  a 
vsdue  of  12  dB  be  employed.  Myse  ap- 
pears to  prefer  a  value  of  21  dB,  with 
an  additional  allowance  for  a  time  fading 
factor.  NPMRC  recommended  a  value  of 
14  dB.  The  Northwest  Instrument  Co. 
(NIC) ,  a  member  of  NPMRC,  forwarded 
a  voice  tape  which  had  been  pr^>ared  in 
NIC  laboratory  to  demonstrate,  in  the 
case  of  cochannd  usage,  the  degree  of 
adverse  effect  which  various  specified 
levels  of  undesired  signal  had  upon  a 
desired  signal.  A.T.  b  T.  expresses  the 
opinion  that  until  such  time  as  it  is  feasi- 
ble to  use  calculation  procedures  which 
In  themselves  provide  adequate  recogni- 
tion of  time  variations,  the  inclusion  of  a 
nominal  allowance  of  6  dB  for  this  varia- 
ble Is  desirable.  The  addition  of  this  6 
dB  to  the  proposed  protection  ratio  of 
6  dB  provides  a  protection  ratio  of  12  dB. 
Myse  comments  appear  to  be  directed  to 
calculation  procedures  \(iiich,  as  men- 
tioned by  A.T.  &  T.,  In  themselves  give 
full  recognition  to  time  variations.  At  this 
stage,  the  Commission  Is  not  convinced 
that  the  addlticstal  complication  would 
be  substantially  beneficial.  On  the  other 
hand,  adoption  of  a  value  of  12  dB  satis- 
fies the  recommendation  of  A.T.  b  T., 
O.T.  &  E.,  CPUC  and,  substantlaUy,  of 
NPMRC.  Accordinsfly,  as  set  forth  below, 
the  Commission  is  adopting  the  protec- 
tion ratio  of  desired  to  undesired  signals 
of  12  dB. 

Shadow  Lobs 

15.  The  Commission  proposals  did  not 
include  provision  for  the  calculation  of 
attenuation  of  signals  due  to  intervening 
land  masses  (shadow  loss).  A.T.  b  T., 


O.T.  b  E.  and,  Indirectly  CPUC  points 
out  that  in  mountainous  terrain  shldd- 
Ing  by  faiterventng  terrain  can  cause 
substantial  attenuation  of  desired  signals 
and  recommend  that  provision  be  in- 
cluded In  the  rules  for  calculation  of 
shadow  loss.  Accordingly,  a^  set  forth 
below,  provision  has  been  Included  in 
the  rules  for  the  calculation  of  shadow 
loss. 

Mixed  Land-Sea  Paths 

16.  The  Commission  proposals  did  not 
Include  provision  for  the  calculation  of 
attenuation  Over  mixed  land-sea  paths. 
Miller.  Mobile,  and  Myse  recommend  that 
appropriate  provision  be  included  in  the 
rules  for  the  calculation  of  attenuation 
imder  these  conditions.  In  view  of  these 
commentators,  inclusion  of  such  provi- 
simis  would  provide  a  uniform  procedure 
which  could  be  employed  by  all  appli- 
cants, would  enable  more  accurate  cal- 
culations to  be  made  and,  thereby,  would 
more  closely  reflect  actual  service  area 
experience.  As  set  forth  in  paragraph  10 
above,  the  propagation  data  included  in 
S  81.808  below  is  for  use  over  both  land 
and  sea  paths.  Further,  where  additional 
attenuatioQ  is  experienced  due  to  ter- 
rain. §  81.810  below  includes  provision  for 
computing  shadow  loss.  Lastly,  we  beUeve 
that  careful  application  of  the  curves  and 
procedures  set  forth  in  Subpart  R  below 
will  provide  adequately  accurate  results 
for  both  land  and  seawater  paths  and. 
thus,  that  no  further  action  is  required. 

Field  Strength  at  the  Service  Area 
Com TOUR 

17.  The  Oommissian  proposed  that  in 
the  absence  of  an  interfering  cochannd 
signal,  the  requirements  for  satisfactory 
reception  by  a  marine  shipboard  receiver 
wlU  be  construed  satisfied  If  the  field 
strength  from  the  coast  station  is  equal 
to  or  greater  than  + 17  dBu.  The  assump- 
tions regarding  rec^tioi  at  the  ship  sta- 
tion are:  receiving  antenna  is  a  half- 
wave  dlp(de;  antenna  height  Is  30  feet; 
Uie  antenna  polarization  is  vertical;  and 
the  loss  in  the  transmission  line  connect- 
ing antenna  and  receiver  is  2  dB.  Thus, 
the  service  area  of  a  VHF  m-B  coast 
staticni  Is  defined  as  that  area  within 
which  the  median  field  strength  exceeds 
+  17  dBu. 

18.  Itie  majority  of  ccHnmentators  did 
not  comment  on  this  propoBed  criteria. 
Cranments  were  submitted  by  A.T.  b  T., 
Myse,  NPMRC,  and  CPUC.  which  are 
condensed  as  tdilaws: 

A.T.  b  T.  favors  a  figure  of  4  micro- 
volts across  a  ^SO-ohm  receiver  Input 
where  the  ship  station  antenna  is  a  half - 
wave  dipole  and  the  transmission  line 
loss  is  ignored. 

Myse  expressed  the  view  that  a  receiver 
reception  standard  of  -143  to  -149.5 
dBW  should  be  adopted,  where  the  ship 
station  antaina  has  a  gain  of  3  dB  and 
a  transmission  line  loss  (rf  2  dB  is  grossly 
excessive. 

NPMRC  recommended  a  value  of  —125 
dBW.  where  the  ship  station  antenna  is 
a  half -wave  dipole  and  the  transmission 
line  loss  is  2  dB. 
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CPUC  comments  that  the  proposed 
standard  of  —132  dBW  is  less  rtiiaUe 
than  the  +37  dBu  set  forth  In  Part  21. 

19.  It  is  appropriate,  flxst,  to  dlvose 
of  Myse  statement  that it  Is  ap- 
parent that  the  pnqTosed  receiver  recep- 
tion standard  of  —132  dBW  has  no  basic 
factual  or  technical  support  under  mod- 
em conditions;  and  that  such  standard 
should  more  nenarly  reflect  actual  modem 
conditicos  and  experience  *  *  *"  Tbe 
figure  of  —132  dBW  is  derived  as  follows: 

Pa=-a0*+5/J»+F+10  log„  BW+Lr 
where. 

Pa  =  Power  required. 
S/N=  Signal  (q>eech)  to  nolae  for 
ooDunerdal  grade  aervloee 
(13  dB). 
F=  Noise  figure  of  tbe  receiver 
(4dB). 
10  log,,  BW=  10  logj,  cS  receiver  bandwidth 
In  c.pjs.  (26  kHB=44  dB). 
Lr=  Ttanwnlmrton    line    loae    (2 
dB). 
thus, 

Pa=-142dBW. 

WhUe  we  do  not  have  definitive  techni- 
cal reports  which  aid  in  fixing  the  level 
of  local  noise  aboard  large  commercial 
vessels,  informal  reports  indicate  this 
level' is  very  low.  In  the  absence  of  noise 
measurement  data  on  these  vessels,  an 
arbitrary  aUowance  of  10  dB  Is  mitde, 
thus. 

Pa= -142+10= -132  dBW. 

20.  Paragraph  19,  above,  explains  fully 
the  basis  for  the  Commission's  prc^osed 
standard  of  —132  dBW.  WhUe  opinions 
may  vary  as  to  whether  the  receiver 
noise  figure  (4dB) .  signal  to  noise  levd 
(12  dB) ,  or  local  noise  (10  db) .  should  be 
the  value  shown,  or  a  higher  or  lower 
value,  we  doubt  that  disagreement  win 
be  expressed  to  use  of  these  elements  in 
computing  receiver  power  required.  Inso- 
far as  we  can  determine,  the  standard 
proposed  by  the  Commission  is  in  accord 
with  the  current  state  of  practical  tech- 
nology. We  have  carefully  examined, 
without  success.  Myse  ccunments  In 
search  of  datiflcation  as  to  tiie  meaning 
of  the  phrase  "modem  conditions."  We 
note  Myse's  view  that  a  value  between 
-143  and  -149.5  dBW  should  be  adopted. 
Further,  Myse  appears  to  concur  to 
the  use  of  a  local  (manmade)  noise  fac- 
tor  of  IIJS  dB.  Application  of  this  factor 
to  the  values  of  -143  and  — 149JS  dBW 
produces  values  of  —131.5  dBW  and 
—138.0  dBW,  respectively,  which  bracket 
the  standard  proposed  by  the  Commis- 
sion. 

21.  NPMRC  discusses  in  comparative 
detaU  each  of  the  elonents  of  their  rec- 
ommendation that  a  power  level  of  —126 
dBW  be  adopted.  From  study  of  this  de- 
taU.  we  ccmdude  that  NPliaiC  com- 
ments are  directed  more  to  the  objective 
of  defining  the  limits  of  an  area  within 
which  satisfactory  service  wiU  be  ob- 
tained, rather  than  to  the  objective  of 
determining  the  geographic  separation 
to  be  provided  between  two  public  coast 
stations  (v>erating  on  a  common  channel. 
On  the  other  hand.  A.T.  b  T.  Umlts  its 
comments  to  a  statement  of  favor  for  a 
power  level  of  4  microvolts  across  a  SO- 
ohm  receiver  Input.  CPUC  Is  correct,  of 
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coarse,  in  their  cMnment  that  the  pro- 
posed standard  of  —132  dBW  provides  a 
rdiablllty  which  wiU  be  less  tbaa  tte 
value  of  +37  dBu  set  forth  in  Part  31.  It 
is  also  correct  that  tbe  level  of  Interfer- 
ence between  coast  stations  sharing  a 
common  channel  wlU  be  less  with  the 
value  of  —132  dBW  than  with  the  value 
of  +37  dBu.  CPUC  did  not  suggest  that 
the  prc^Msed  standard  be  the  same  as 
that  of  Part  21  and  we  are  aware  of  no 
technical  or  operational  reason  vrby  they 
should  be  the  same. 

22.  In  determining  the  signal  levd  to 
be  used  to  draw  the  contour  which  de- 
fines the  service  area  of  a  VHP  m-B 
public  coast  station,  we  have  made  a 
numbM  of  assumptions.  We  ajwimp  that 
a  commorial  vessd  with  low  local  noise, 
a  relatively  high  antenna,  and  a  receiver 
with  a  sensitivity  of  0.5  microvolt  (50 
ohms)  or  better,  when  positioned  on  that 
contour,  wiU  be  able  to  receive  a  desired 
coast  station  through  the  signal  of  an 
imdesired  coast  station  operating  on  the 
same  channel.  We  recognise  that  ttiere 
WlU  be  marine  VHP  receivers  wtiieh  do 
not  provide  a  sensitivity  of  this  level,  ves- 
sels with  antennas  which  are  at  substan- 
tially lower  heights,  and  vessds  wlilch 
have  a  higher  level  of  local  noise.  It  is 
the  view  of  the  Commission,  however, 
that  it  is  not  necessary  to  attempt 
through  regulations  to  provide  a  betto- 
grade  of  installation  aboard  these  vessels. 
Brothers,  in  his  comments,  describes  this 
situation  as  we  see  it.  that  is  "•  *  •  Hie 
public  win  be  quick  to  learn  what  it  can 
and  cannot  expect  with  average,  superior, 
and  bad  lnstaIlati<His  and  power  of  radios, 
lliose  «dio  go  far  wlU  spend  tbe  money 
for  powerful  sets,  and  gain  ant*nn^ 
Those  who  do  not  go  far.  wiU  pethmps  be 
content  with  smaUer.  less  powerful  radios 
and  worse  antennas."  In  tbe  same  vein, 
we  beUeve  those  vessels  which  need 
longer  distance  VHF  oommunicatioin  wfll 
take  steps  to  reduce  local  noise  to  a  prac- 
tical minlmwm.  While  there  wiU  be  ves- 
sels witb  moderate  to  poor  installations, 
it  does  not  follow  that  such  vessds  dwuld 
be  used  as  the  standard  on  which  to  base 
the  limiting  service  contour  and  we  are 
not,  therefore,  doing  so. 

23.  Locking  in  tbe  return  direction, 
from  the  diip  to  coast  station,  the  ship 
station  win  provide  at  tbe  VHF  piMic 
coast  station  a  signal  «4iidi  is  substan- 
tially lower  than  tbe  coast  station  signal 
at  the  ship  stati<m.  Bearing  in  mind  that 
this  is  a  two-way  communication  ss^stem. 
the  VHF  pid>llc  coast  station  must  give 
particular  attention  to  its  receiving  In- 
stallation in  order  to  provide  a  balance 
between  receive  and  transmit  coverage 
eupabmty.  In  that  regard,  the  coast  sta- 
tion location  diould  be  selected  to  mini- 
mize local  noise,  the  sensitivity  of  the 
receiver(8)  employed  should  exceed  that 
assumed  for  riiip  stations,  and  in  the  di- 
rection of  proposed  area  coverage  tbe 
gain  of  the  receiving  antenna  should  not 
be  less  and,  preferably,  shotdd  be  greater 
^an  that  of  the  transmitting  artttmn^ 
"24.  Tbe  value  of  field  strength  to  be 
used  at  the  service  area  contour  is  de- 
pendent  upon  the  sensitivft^  <a  the  ma- 
rine VBF  receiver.  Particular  attention 
has  been  given  to  growth  whldi  we  an- 
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ticlpate  win  occur  in  tbe  next  few  years 
in  use  of  maritime  service  VHF.  If  the 
growth  is  one-tenth  of  that  anticipated, 
tbe  majority  of  VHF  equipments  are  yet 
to  be  Installed  aboard  veosds.  Thus,  as 
ooncems  VHF  reccDtlon.  we  are  as  con- 
cerned with  tbe  situation  which  wiU  exist 
in  the  next  few  years  as  we  are  with  the 
present  sitoatton.  which  may  involve 
(dder  and  possibly  less  sensitive  marine 
VHF  receivers.  We  have  examined  avail- 
able manufacturers  sales  brochures  as  a 
means  of  determining  tbe  level  of  sensi- 
tivities  now  being  provided  In  marine 
VHF  receivers.  The  brochures  examined 
cover  a  broad  assortment  of  receivers 
ranging  from  Inexpensive  to  tbe  best  ob- 
tainable. The  Usted  sttisltivlties  of  these 
receivers,  in  general,  is  stdMtantlally 
below  1  microvcdt  (as  measured  by  EIA 
Q)ecificati(Hi  RS-204).  While  RS-304 
q>ecifles  a  minimum  sensitivity  of  1.S 
microvolts  at  160  BCHs.  we  beUeve  that 
new  receivers,  where  they  do  not  already 
do  so.  could  provide  a  sensltivitj  of  OA 
microv(dt,  or  below,  without  undue  hard- 
ship or  poialty  to  manufaeturen.  We  are 
not.  theref<»«.  giving  particular  welglit 
xo  eariier  models  of  receivers  which  may 
provide  a  lesser  sensitivity. 

25.  The  decisi<m  set  forth  ill  paragn^^ 
13,  above,  requires  a  change  in  the  pro- 
posed power  required  (paragraph  19 
above)  at  the  service  area  contour.  With 
regard  to  the  assumed  receiver  noise  fig- 
ure (4  dB)  Included  In  the  equation  in 
paragraph  19  above,  our  inquiry  indicates 
that  a  new  design  marine  VHF  receiver 
now  availaUe  on  tiie  market  pnyvldss  a 
ndse  figure  of  6  dB.  Since  we  know  of  no 
currently  available  receiver  having  a 
noise  figure  of  4  dB.  we  are  ffoncwned 
that  that  value  (4  dB)  may  be  anneees- 
sarlly  stringent.  While  the  value  of  6  dB 
may  be  less  than  readily  obtatnable.  we 
brieve  that  that  value  is  satisfactory  for 
the  purpose  here  involved  and  should  re- 
place the  value  of  4  dB  appearing  in 
paragrMi  19  above.  Accordingly,  taking 
into  consideration  the  deietkm  of  tbe 
transmission  line  loss  (2  dB)  and  tbe  re- 
placement value  for  receiver  noise  figure 
(6  dB) ,  the  equation  of  paragraph  19  Is 
reworked  as  follows: 

P«= -204+12+6+44+0= -142  dBW. 
Including  +10  dB  for  local  nolae. 

Pa= -142+10= -182  dBW. 

On  the  basU  of  the  foregoing,  It  Is  tbe 
view  of  tbe  Commission  that  the  service 
area  contour  should  be  drawn  at  a  field 
strength  of  +17  dBu,  and  that  value  is 
hoeby  adopted. 

Computation  or  Avsiaoe  AHTBmiA 
Hbiohts 

26.  The  Commission  proposed  a  pro- 
cedure for  computing  average  antyppa 
height  and  for  the  use  of  that  informa- 
tion in  drawing  tbe  service  area  ctm- 
tour.  WhUe  comments  were  submitted  by 
A.T.  b  T..  O.T.  b  E..  IfUler.  Uobfle,  and 
Myse,  we  also  received  a  large  number  of 
telephone  calls  — *^»^g  rlariflratiwi  «f 
the  proposed  procedure.  A.T.  b  T.  and 
O.T.  li  E.  vtoint  out  correctly,  that  tbe 
hslgfats  of  terrain  should  be  averaged  for 
each  radial  and  not  for  aU  radlals.  Mobtte 
and  most  of  the  telephone  calls  comment 
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that  the  method  of  applying  the  deter- 
mined average  elevation  to  computation 
of  coast  station  coverage  Is  not  spelled 
out.  Miller  comments  that  most  Class 
m-B  public  coast  stations  are  located 
where  terrain  does  not  interfere  with 
transmission  to  marine  areas;  that, 
where  terrain  is  not  a  factor,  profile 
graphs  should  not  be  re<iulred;  and  only 
those  radlals  which  pertain  to  marine 
areas  should  be  plotted.  Myse  expresses 
the  view  that  there  is  no  need  to  deter- 
mine average  terrain  elevation  except 
in  unusual  circumstances  and.  in  most 
cases,  there  is  no  need  to  determine  serv- 
ice contour  by  eifi^t  radlals.  Further,  that 
only  those  radlals  in  the  direction  of 
water  areas  or  cochannel  stations  are 
relevant,  that  even  these  are  excessive 
as  concerns  Increased  accuracy,  and  that 
use  of  average  terrain  should  be  confined 
to  appropriate  cochannel  cases. 

27.  We  agree  wUh  Miller  and  Myse 
that  radlals  whichrdo  not  pertain  to  a 
marine  area  should  not  be  required. 
However,  in  the  case  mentioned  by  Miller 
and  MjTse  where  the  location  of  the  coast 
ntatiftn  is  such  that  terrain  is  not  a  fac- 
tor, we  believe  no  substantial  complica- 
tion is  Introduced  b^  the  proposed  re- 
quirement for  determination  of  average 
y^tonna.  h^ght.  Where  terrain  is  not  a 
factor,  as  we  envisage  It,  the  coast  sta- 
tion would  be  within  2  miles  of  the  water 
area  to  be  served,  there  would  be  no 
Intervening  terrain  or  manmade  struc- 
ture(s)  to  shield  the  area  to  be  served, 
or  to  require  an  adjustment  between  ac- 
tual and  effective  height  of  the  antenna. 
In  nich  a  case,  the  iiroposed  procedure 
would  require  a  minimum  of  additional 
filing  by  the  appUcsot,  that  is,  the  amdl- 
cant  would  be  required  to  plot  radlals, 
to  compute  the  field  strength,  and  to 
draw  the  service  area  ccmtour.  ^^th  re- 
gard to  the  submisskm  of  a  map  showing 
the  service  area  contour  and  supporting 
data,  as  a  part  of  i4>Plicatlon(s)  for  a 
public  coast  station  where  terrain  is  not 
a  factor.  It  Is  the  view  of  the  Commis- 
sion that  this  Is  properly  the  responsi- 
bility of  the  applicant,  since  some  of  the 
Informatlan  is  not  otherwise  available 
to  the  Commission  and  other  parts  are 
essential  to  the  processing  of  that  appli- 
catlon.  Further,  as  concerns  applications 
where  terrain  is  a  factor,  it  is  the  view 
of  the  Commlsslan,  also,  that  the  appli- 
cant should  submit  with  his  application 
the  plot  of  radlals.  calculation  of  aver- 
age height,  computation  of  field  strength 
and  service  area  contour,  together  with 
supporting  data.  Further,  in  order  that 
the  same  type  of  information  will  be 
available  for  all  VHP  public  coast  sta- 
tions, we  intend  to  require,  at  the  time 
of  temllnation  of  this  docket,  that  licens- 
ees of  VHF  public  coast  stations,  au- 
thorised prior  to  termination  of  the  pro- 
ceeding in  this  docket,  submit  within  a 
period  of  1  yfear  service  area  contour 
data  computed  in  accordtmce  with  the 
standards  and  procedures  adopted  in  this 
docket. 

38.  A.T.  k  T.  snkHnltted  with  their  cam- 
meats  %  complete  rewrite  of  Attachment 
A  to  the  appendix  to  the  notice  of  pro- 
posed rule  making  in  the  instant  pro- 
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ceedlng  and  strongly  suggested  it  be  used 
in  Ueu  of  the  proposed  Attachment  A. 
There  are  substantial  advantages  to 
A.T.  b  T.'s  suggestion,  that  is:  The  text 
is  clear  and  concise  and  answers  Mobile's 
comment  and  many  of  the  telephone  calls 
received:  It  satisfies  Miner  ai^  Myse's 
comment  that  radlals  in  nonmarlne  areas 
not  be  required;  it  provides  for  averaging 
each  radial,  in  c<»itrast  to  averaging  all 
radials.  as  commented  by  A.T.  b  T.  and 
O.T.  t  E.;  it  provides  mesms  for  inclu- 
sion of  shadow  losses ;  and  the  suggested 
text  has  withstood  the  intense  scrutiny 
of  public  hearing  in  Dockets  18652-18663, 
The  Commission  Is.  therefore,  adopting 
the  procedure  siiggested  by  A.T.  b  T., 
with  certain  amendments,  as  set  forth  in 
the  attached  appendix. 

Protkctioh  or  Scxvicz  Akba 

29.  O.T.  b  E.  and  Miller  comment  in 
regard  to  deficiencies  of  existing  !  81.303 
and  suggest  that  section  be  amended  to 
Include  standards  for  degree  of  overlap 
coverage  considered  desirable,  in  order  to 
protect  facility  investment  by  owners  un- 
til the  facilities  are  profitable.  O.T.  b  E. 
suggests  that  a  clarification  of  {  81.303. 
for  a  case  other  than  co-channel,  could 
be  made  by  including  a  statement  as 
follows: 

Duplication  of  •ervloe  ooverage  may  not 
exoeed  a  20  percent  overlap  of  eomputed 
ooTerage  area  determined  by  the  servloe  area 
contours,  unless  the  staUon  duplicated  by 
new  faculties  Is  exceeding  a  60  percent  busy- 
hour. 

The  Commission  agrees  with  O.T.  b  E. 
and  MlBer  that  S  81.303  is  inadequate  and 
should  be  amended.  Intent  to  amend  Uiis 
section  was  not  included  In  the  notice  of 
proposed  rule  making  in  the  instant  pro- 
ceeding and,  therefore,  did  not  receive 
consideration  by  all  Interested  persons. 
In  order  that  all  such  persons  may  com- 
ment, we  have  Included  this  matter  in  a 
notice  of  proposed  rule  maklngin  Docket 
No.  19360.  released  December  10,  1971, 
and  published  in  the  Fsscxal  Rccism 
on  December  16,  1971  (36  FJl.  23933) . 

30.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
section  303  (d) ,  (f ) ,  (h) ,  and  (r)  of  the 
Communications  Act  in  1934,  as 
amended.  Part  81  of  the  Commission's 
rules  are  amended  effective  July  6,  1972, 
as  set  forth  below. 

31.  /t  is  further  ordered.  That  the  pro- 
ceeding in  Docket  No.  18944  is  teimi- 
nated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1083; 
47  VS.C.  164.  803) 

Adopted:  May  24,  1972. 

Released:  May  31,  1972. 

Fedekal  CoimmncAnoNS 
coioiission,* 
[seal]        Ben  F.  Waplb, 

Secreteav. 

Part  81,  Stations  on  Land  In  the  Mari- 
time Services  and  Alaska-Public  Fixed 
Stations,  is  amended  as  follows; 


1  Oommlsaloner  Johnson  conc\irrlng  ta  Vbm 
nmM. 


>  1.  In  S  81.8,  a  new  paragraph  is  added 
alphabetically  to  read  as  follows: 

§  81.8     Tedudcid  definltians. 


dBu.  Decibels  referred  to  1  microvolt 
per  meter.  In  this  case,  field  intensity  ex- 
pressed in  terms  of  dedbds  above  a  ref- 
erence level  (O  dB)  of  1  microvtdt  per 
meter. 

2.  A  new  S  81.49  is  added  to  read  as 
follows: 

§  81.49     Supplemental    information    for 
public  coast  stations. 

Each  applicaticxi  for  a  new  public 
coast  station  operating  on  frequencies  in 
the  band  156-162  MHz  shall  include  as 
supplementary  Information  a  chart 
showing  the  service  area  contour  com- 
puted in  accordance  with  Subpart  R  of 
this  part. 

3.  In  Part  81,  a  new  Subpart  R  is 
added  to  read  as  follows: 

Subpart  R — Standard*  for  Cempwliiifl  VHF 
Coverofl* 
Sec. 
81.801     Preface. 

81.803  Signal  strength  requirements  at  the 

service  area  contour. 
81J08    Applicability. 

81.804  Topographical  data. 

81.806  Average  terrain  elevation. 
81306  Effective  antenna  height. 

81.807  Effective  radiated  power. 

81.808  Propagation  curve. 
81.80g  [Reserve] 

81.810    Shadow  loss. 
•IJlS    Ooaverslon  graphs. 

ATrrBOxiTT :  The  provisions  of  this  Subpart 
R  Issued  under  sees.  4,  303,  48  Stat.,  as 
amended,  1066,  1.083;  47  U.S.C.  164,  308. 

Subpart  R — Staiularcls  for  Computing 
VHF  Covarag* 

§  81.801     Preface. 

The  procedures  and  standards  set  forth 
in  this  sid^part  specify  a  figm-e  for  re- 
ceiver terminsd  requirements  in  terms  of 
power,  and  give  a  basis  for  relating  the 
power  available  at  the  receiver  terminals 
to  transmitter  power  and  antenna  height 
and  gain. 

§  81.802     Signal    strength    reqniremcnts 
at  the  service  area  contonr. 

(a)^n  the  absence  of  an  interfering 
signa£/rai  the  same  frequency,  the  re- 
quirements for  satisfactory  reception  by 
a  marine  VHF  shipboard  receiver  will 
be  construed  satisfied  If  the  field  strength 
from  the  coast  station,  calculated  in  ac- 
cordance with  the  procedures  and  crite- 
ria described  herein  Is  equal  to  or  greater 
than  +17  dBu. 

(b)  For  the  purposes  of  this  subpart, 
the  following  values  of  field  strength  and 
JMwer  at  the  receiver  input  are  to  be  con- 
sidered equivalent: 

(1)  —132  dBW  (decibels  referred  to  1 
watt). 
■    (2)  1.8  microvolts  across  SO  ohms. 

(3)  +17  dBu  (decibels  referred  to  1 
microvolt  per  meter) . 

(4)  7  microvolts  per  meter. 

(c)  TtM  service  area  contour  shall  be 
determined  l^  a  smooth  curve  Joining 
the  +17  dBu  points  calculated  for  each 
required  radial  from  the  antenna  site. 
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§  81.803     Applicability. 

Where  required  by  other  subparts  of 
this  Part  81,  appUcations  for  use  of  mart- 
time  services  frequencies  in  Uie  bands 
between  156  and  162  MHz  shall  include 
a  chart  showing  the  computed  service 
area  contour  of  the  pnvosed  station. 
The  service  area  contour  shall  be  com- 
puted in  accordance  with  the  procedures 
set  forth  in  this  subpart. 

§  81.804     Topographical  data. 

In    the    preparation    of    the    profile 
graphs  and  in  determining  the  location 
and  height  above  sea  level  of  the  an- 
tenna site,  the  devatlons  or  contour  in- 
tervals shall  be  takoi  from  UJS.  Geo- 
graphical Survey  topographic  quadran- 
gle maps,  or,  if  not  published,  XJB.  Army 
Corps  of  Engineers  maps  <h-  Tennessee 
Valley  Authority  maps,  whichever  is  the 
latest,  for  all  areas  for  which  such  maps 
are  available.  If  such  maps  are  not  pub- 
lished for  the  area  in  question,  the  next 
best  topographic  information  should  be 
used.  Topographic  data  may  sometimes 
be  obtained  from  State  and  municipal 
sigencies.  Data  from  sectional  aeronauti- 
cal charts  (including  bench  marks)   or 
railroad  depot  elevations  and  highway 
elevations  from  roadmaps  may  be  used 
where  no  better  information  is  available. 
In  cases  where  limited  topographic  data 
is  available,  use  may  be  made  of  sm  altim- 
eter in  a  car  driven  along  roads  ex- 
tending   generally    radially    from    the 
trsuismitter  site.  The  maps  used  must 
include  the  principal  area  to  be  served. 
If  it  appears  necessary,  additional  data 
may  be  requested.  U.S.  Oeological  Survey 
topographic  quadrangle  maps  may  be 
obtained  from  the  Department  of  Inte- 
rior,   Geological    Survey,    Washington, 
D.C.  20242.  Sectional  aeronautical  charts 
are  available  from  the  Department  of 
Commerce,  Coast  and  C3eodetic  Survey, 
Washingtffli,  D.C.  20230. 

§  81.805      Average  terrain  elevation. 

(a)  (1)  Using  UJS.  Geological  Siu^ey 
topographic  quadrangle  maps  (or,  where 
not  available,  the  alternative  maps  as 
provided  by  {  81.804)  draw  radials  from 
the  antenna  site  for  each  45°  of  azimuth 
starting  with  true  north,  except  that  any 
such  radial  which  extends  entirely  over 
land  from  the  antenna  site  to  the  point 
of  +17  dBu  field  strength  shall  not  be 
drawn. 

(2)  If,  by  reason  of  average  terrain 
elevation  or  terrain  obstructmg  the  radio 
path,  or  both,  it  appears  that  the  dis- 
tance from  the  antenna  site  to  the  point 
of  +17  dBu  field  strength  between  any 
of  the  45°  radials  would  be  less  than  the 
distances  calculated  along  these  radlals, 
one  additional  radial  between  such  ad- 
jacent radlals  shall  be  plotted  and  cal- 
culations made  in  each  such  case  in  ac- 
cordance with  the  methods  described  in 
this  section.  Each  such  additional  radial 
shaU  be  that  radial  alraig  which  it  ap- 
pears by  lnq>ection  that  transmission 
loss  would  be  greatest 

(3)  Radlals  in  addition  to  those  spec- 
ified in  this  section  may  be  plotted  and 
calculations  made  therefrom  at  the  dis- 
cretion of  the  applicant. 

(b)  For  each  radial  drawn  in  accord- 
ance with  paragraph  (a)  of  this  sectioD, 
prepare  a  terrain  profile  graph  showing 
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terrain  elevations  al(Hig  the  radial  from 
the  antenna  site  to  a  point  10  miles 
tb^refrom  in  the  following  manner: 

(1)  Plot  contour  intervals  of  from  40 
to  100  feet  and,  where  data  permits,  plot 
at  least  50  points  of  elevation  uniformly 
spaced.  In  very  rugged  terrain,  where 
use  of  contour  Intervals  of  100  feet  would 
result  in  several  points  in  a  short  dis- 
tance, contour  intervals  of  200  or  400  feet 
may  be  used  for  such  distances.  Where 
the  terrain  is  gently  sloping  use  the 
smallest  contour  interval  indicated  on 
the  map. 

(2)  Plot  distances  from  the  antenna 
site  along  the  radial  in  statute  miles  as 
the  abscissa  and  terrain  elevations  in 
feet  above  mean  sea  level  as  the  ordinate 
of  the  profile  graph  which  shall  be  pre- 
Iiared  on  rectangular  coordinate  paper. 

(c)  Obtain  the  average  terrain  eleva- 
tion by  averaging  the  elevations  along 
the  abscissa  of  the  profile  graph  from  2 
miles  to  10  miles  from  the  antenna  site. 

(d)  Determine  the  effective  antenna 
height  for  each  radial  by  subtractlzig  av- 
erage terrain  elevation  from  the  actual 
elevation  of  the  center  of  the  radiating 
system  above  mean  sea  leveL 

§  81.806     Effective  antenna  height. 

The  effective  height  of  the  antenna  Is 
the  vertical  distance  between  the  center 
of  the  radiating  system  above  the  mean 
sea  level  and  the  average  terrain  eleva- 
tion. (S  81.805) 

§  81.807     Effective  radiated  power. 

In  computing  the  service  area  contour 
only  effective  radiated  power  shall  be 
used.  The  effective  radiated  power  em- 
ployed in  this  computation  shall  be  de- 
rived from  the  output  power  of  the 
transmitter,  loss  in  the  transmission  line 
connecting  transmitter  and  antenna  sys- 
tem, and  the  gain  (relative  to  a  half- 
wave  dipole)  of  the  antenna  system  in  a 
given  horizontal  direction. 

§  81.808      Propagation  curve. 

The  propagation  curve,  S  81.808  curve 
1,  shall  be  used  in  computing  the  service 
area  contour.  The  curve  provides  data 
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for  field  strengths,  in  dBu  for  an  effec- 
tive radiated  power  of  1  kW,  for  sea 
water,  fresh  water  or  land  (smooth 
earth) ,  transmitting  antenna  helots  <a 
4.800,  4,300,  1,600,  800.  400.  200.  and  100 
feet,  based  on  a  receiving  antenna  height 
of  30  feet,  for  the  frequency  band  156- 
162  MHz.  Tlie  procedure  for  use  of  this 
curve  is  set  forth  In  this  section. 

(a)  Calculate  the  effective  radiated 
power  of  the  coast  station  P>  In  dB  re- 
ferred to  1  kW  (dBk).  as  follows; 

P.=Fi  +  0-L 

where, 
P<  =  Transmitter  ou^>ut  power  In  dB  re- 
ferred to  1  kw., 
(t=  Antenna   gain    in    dB   referred   to   a 
standard   half-wave    dipole.   In   the 
dlrectlMi  of  each  plotted  radial,  and 
L=:Lln«   losses   between   the   transmitter 
and  the  antenna,  In  dB. 

NoTx:  To  determine  field  strengths,  where 
the  distance  Is  known,  for  effective  radiated 
powers  other  than  1  kw.  (0  dBk) :  Enter  the 
graph  from  the  "statute  miles"  scale  at  the 
known  distance,  read  up  to  intersection  with 
the  curve  for  the  antenna  height,  read  left 
to  the  "dBu  for  1  kw.  radiated"  scale  and 
note  the  field  strength  (r.).  The  value  of  the 
field  strength  in  dBu  will  be  rz=r»+Pm. 
where  Fm  Is  the  above  value  and  Pm  Is  the 
effective  radiated  power  as  calculated  above. 

Note:  To  determine  distance,  irtiere  the 
field  strength  Is  specified,  for  effective  radi- 
ated powers  other  than  Ikw.  (0  dBk) :  The 
value  of  the  field  strength  wUl  be  r=r,  +  P.. 
In  dBu.  where  F.  Is  the  specified  value  of 
field  strength  and  P*  is  the  effective  radiated 
power  as  calculated  above.  Enter  the  graph 
from  the  "dBu  for  1  kw.  radiated"  scale  at 
the  corrected  value  of  F,  read  right  to  Inter- 
section with  the  antenna  height,  read  down 
to  "statute  miles"  scale. 

(b)  Determine  the  antenna  hei^^it. 
For  antenna  heights  between  the  hdghts 
for  which  this  {  81.808  Curve  1  is  drawn, 
use  linear  (dB  versus  miles)  interpola- 
tion: assume  linear  height-gain  for  an- 
tennas higher  than  4,800  feet. 

(c)  For  receiver  antenna  heights  lower 
than  30  feet,  it  shall  be  assumed  that  the 
field  strength  is  the  same  as  for  30  feet. 

(d)  It  shall  be  assumed  that  propaga- 
tion over  fresh  water,  or  over  land  is  the 
saune  as  that  over  sea  water. 
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of  the  Council  for  Oovemment  Com- 
munications Policy  and  Planning,  com- 
posed of  policy  level  representatives  of 
each  Federal  department  and  independ- 
ent agency  which  has  si^giiflcant  re- 
sponsibilities in  the  communicatians 
field.  The  purpose  of  the  Council  is  to 
help  Insure  that  the  development,  pro- 
curement and  use  of  communications 
facilities,  systems,  and  services  by  the 
Federal  Government  are  coordinated, 
responsive  to  national  policies  and  needs, 
and  efQcient  in  the  use  of  financial  re- 
sources, manpower,  and  spectrum. 

Dated:  May  30, 1972. 

Charles  C.  Joyce,  Jr., 
Assistant  Director. 

Approved:  May  31, 1972. 
Clay  T.  Whiteheab, 
Director,  Office  of  Telecommu- 
nications Policy.  I 

|FR  Doc.7a-«643  FUed  6-6-73:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
iitratien,  Department  of  Transpor- 
tation 

SUBCHAPTER  B—MOTOR  CARRIER  SAFETY 
REGULATIONS 

(Docket  No.  MC-8:  Notice  73-3] 
PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Brake  System  and  Emergenqr  Brake 
Performance  Rules 

Correction  \ 

In  FJl.  Doc.  72-3658  appearizw  at  page 
5250  in  the  issue  of  Saturday,  March  11, 
1972,  and  corrected  at  page  10727  in  the 
Issue  for  Saturday.  May  27,  1972,  the 
change  being  made  in  item  (3)  under 
i  393.52(d)  should  be  made  for  item  (2). 
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the  Chicago  and  North  Western  Rail- 
way Company)  be,  and  it  is  hereby,  va- 
cated and  set  aside. 

(Sees.  1,  12,  15,  KdA  17(2).  34  St*t.  379,  383, 
384,  M  Mwwvrtwl;  49  UJ3.C.  1.  12.  16,  and  17 
(3).  Interprets  or  applies  sees.  1(10-17),  16 
(4),  and  17(2),  40  Stat.  lOl,  as  amended, 
64  Stat.  911:  49  XT.S.C.  1(10-17).  16(4).  and 
17(2).) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.. 
May  31.  1972;  that  copies  of  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  up<Hi  the  American  Short  Line  Rail- 
road Association;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic- by  depositing  a  copy  in  the  Office  of 
the  Secrettuy  of  the  Commission  at 
Washingt(Hi,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  I>oc.72-8604  FUed  6-6-72:8:47  am] 


Chapter  X — interstate  Commerce 
Commission        | 

SUtCHAPTER  A— GENERAL  RULB  AND 
REGULATIONS 

[8.O.  lOOO-A] 

PART  1033— CAR  SERVICE 

Burlington  Northern  Inc.  Authorized 
To  Operate  Over  Tracks  of  the  Chi- 
cago and  North  Western  Railway 
Company 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DjC.  on  tbe 
25th  day  of  May  1972. 

Upon  further  ctmsideraticHi  of  Service 
Order  No.  1090  (37  FJR.  3354)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  S  1033.1090  Service 
Order  No.  1090-A  (Buriington  N<»ihem 
Inc.  authorized  to  openXe  over  tracks  of 


(Sees.  1,  12;  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended:  49  t7.S.C.  1, 12, 15,  an*}  17(2) . 
Interprets  or  applies  sees.  1(10-17).  15(4). 
and  17(2) .  40  Stot.  101,  as  amended.  54  Stat. 
911;  49  17J3.C.  1(1(^17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreemoit  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Associati(»i;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-8606  FUed  6-6-72;8:47  am] 


[S.O.  1004;  Amdt.  1] 

PART  1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Company, 
John  F.  Nash  and  Robert  C.  Halde- 
man.  Trustees,  Authorized  To  Op- 
erate Over  Tracks  of  Lehigh  Coal 
and  Navigation  Company  (For- 
merly Operated  by  the  Central 
Railroad  Company  of  New  Jersey, 
Robert  D.  Timpany,  Trustee) 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railrockl  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  May  1972. 

Upon  further  consideration  of  Service 
Order  No.  1094  (37  FJl.  9028) ,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  S  1033.1094  Service 
Order  No.  1094  Lehigh  VaUey  Railroad 
Company,  John  F.  Nash  and  Robert  C. 
Haldeman,  Trustees,  authorized  to  oper- 
ate over  tracks  of  Lehigh  Coal  and  Navi- 
gation Cc«npany  (formerly  operated  by 
the  Central  -Railroad  Company  of  New 
Jersey,  Robert  D.  Timpany,  Trustee)  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
July  3,  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
CommlssicHi,  provided  that  any  extensicai 
of  this  order  shall  be  subject  to  the  con- 
tinued concurrence  of  the  Lehigh  Coal 
and  Navigation  Co. 

Effective  date.  This  amoidment  shall 
become  effective  at  11:59  pjn..  May  30. 
1972. 


[S.O.  1099] 

PART  1033— CAR  SERVICE 

Defray  Connecting  Railroad  Company 
Authorized  To  Operate  Over  Tracks 
Abandoned  by  the  Detroit,  Toledo, 
and  Ironton  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Rcdlroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
30th  day  of  May  1972. 

It  appearing,  that  the  Detroit,  Toledo, 
and  Ironton  Railroad  Co.  (DTI),  in 
Finance  Docket  No.  26532,  was  author- 
ized by  the  Commission  to  abfuidon  a 
portion  of  its  line  between  mil^xwt  0.00 
in  Detroit,  Midi.,  and  milepost  1.69  in 
River  Rouge.  Mich.;  that  the  Delray 
Connecting  Railroad  Co.  has  agreed  to 
acquire  and  operate  a  porti<»i  of  this 
trackage,  between  DTI  chaining  station 
0.00  and  DTI  chaining  station  81+08, 
subject  to  the  approval  of  the  C^Hnmls- 
sion  in  Finance  Docket  No.  27103;  tb&t 
Immediate  (»>eration  of  this  trackage  by 
the  Delray  Connecting  Railroad  Co.  will 
enable  shippers  served  by  this  trackage 
to  continue  to  receive  railroad  service 
without  interruption;  that  operation  by 
the  Delray  Connecting  Railrotui  Co.  over 
the  aforementioned  tracks  abandoned 
by  the  Detroit,  Toledo,  and  Ironton 
Railroad  Cto.  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people;  that  notice  and  public  proce- 
dure herein  are  impractical  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 

It  is  ordered,  ThaX: 

§  1033.1099     Service    Order    No.    1099. 

(a)  Delray  Connecting  Railroad  Co. 
authorized  to  operate  over  tracks  aban- 
doned by  the  Detroit.  Toledo,  and 
Ironton  Railroad  Co.  The  Delray  Con- 
necting Railroad  CJo.  be,  and  it  is  her^y, 
authorized  to  operate  over  tracks  aban- 
doned by  the  Detroit.  Toledo,  and-  Iron- 
ton  Railroad  Co.  between  DTI  chaining 
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station  0.00  in  Detroit,  Mich.,  and  DTI 
chaining  station  81+08  in  River  Rouge, 
Mich.,  a  distance  of  approximate  1.54 
miles.  / 

(b)  AppZication.  Tbe  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  traffic. 

(c)  RtOes  and  regulations  suspended. 
The  ojieration  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(d)  £i7ective  date.  This  order  shall  be- 
come effective  at  11 :59  p.m.,  Jime  1, 1972. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn.. 


RULES  AND  RE6UUTI0NS 

Decembor  31,  1972.  unlees  otfaowiae 
modlfled.  changed,  or  suspended  by 
order  of  this  Commissian. 

(Sees.  1, 12, 15  and  17(2)  94  Stat.  STB,  888, 884, 
as  amended:  49  UJB.O.  1.  U,  16  and  17(2). 
Interprets  or  appUas  Sees.  1(10-17),  16(4), 
and  17(2),  40  Stat.  101,  as  amended.  64 
Stat.  911;  40  UJ8.C.  1(10-17),  16(4).  and 
17(2)) 

It  is  further  ordered,  That  c<H)ies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
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thai  agreonent,  and  upcm  the  American 
Sbmt  line  Railroad  Association;  and 
that  notice  of  tbls  order  shaU  be  given 
to  the  general  pid>Uc  by  depositing  a  copy 
in  t2ie  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director.  Offloe  of  the 
Fedwal  Register. 

Py  the  Commission,  Railroad  Service 
Board. 

[ssal]  Roukt  L.  Oswald, 

decretory. 
IFB  000.72-^8606  FUed  6-6-72:6:47  am] 
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PROPOSED  tULE  MAKING 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Min«s 

[  30  CFR  Part  82  1 

LEGAL  ENTITY 

Proposed  Notification 

Section  107(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  re- 
quires each  operator  of  a  coal  mine  to 
file  with  the  Secretary  of  the  Interior 
the  name  and  address  of  siich  mine,  the 
name  and  address  of  the  person  who  con- 
trqls  or  operates  the  mine,  and  any  re- 
visions in  such  names  and  addresses.  In 
addition,  section  111(b)  of  the  Act  re- 
quires every  operator  of  a  coal  mine  to 
provide  such  Inf ormaUon  to  the  Secre- 
tary as  he  may  reasonably  require  from 
time  to  time  in  order  to  perform  his 
functions  under  the  Act. 

In  order  to  enable  the  Secretary  to 
properly  carry  out  his  enforcement  func- 
tions in  the  administration  of  the  Act, 
particularly  to  enable  the  Secretary 
to  easily  ascertain  who  is  the  person 
chargeable  for  violations  of  the  manda- 
tory health  and  safety  standards  and 
other  provisions  of  the  Act,  It  is  neces- 
sary for  the  Secretary  to  have  informa- 
tion concerning  the  legal  entity  of  coal 
mine  operators,  and  the  names  and  ad- 
dresses of  operators  and  responsible  offi- 
cials thereof. 

Therefore,  notice  is  hereby  given  that 
In  accordance  with  the  provisions  of  sec- 
tions 107(d)  and  111(b)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  817(d)  and  821(b))  and  pur- 
suant to  the  authority  vested  in  the  Sec- 
-  retary  of  the  Interior  under  section  508 
of  the  Act  (30  U.S.C.  957) ,  it  is  proposed 
to  add  Part  82,  as  set  forth  below,  to 
Subchap^  O,  Chapter  I,  of  TiUe  30, 
Code  of  Federal  Regulations,  which  shall 
apply  to  all  coal  mines  and  which  shall 
provide  procedures  with  respect  to  noti- 
fication of  the  legal  entity  of  the  operator 
of  coal  mibes. 

Althou*  Part  82  is  procedural  in  na- 
ture, it  is  \he  policy  of  the  Department 
of  the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportvmity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  tuh- 
mit  written  comments,  suggestions,  or 
objections  to  the  Director,  Bureau  of 
Mines,  Washington,  D.C.  20240,  no  later 
than  30  days  following  publication  of 
thia  notice  in  the  Federal  Register. 

Dated:  June  1.  1972. 

John  B.  Rigg,       ^ 
Deputy  Assistant  Secretary 
of  trie  Interior. 

Subchaj?ter  O,  Chapter  I  of  Title  30, 
Code  of  Federal  Regulations  wo\ild  be 
amended  by  adding  a  new  Part  82  aa 
follows: 


PART  82— NOTIFICATION  OF  LEGAL 
ENTITY 

Subpart  A — Daflnitiom 

S«e. 

83.1      DeOnlUoDB. 

Svbpart  ■ — NoHflcotion  of  Ugcri  EnHly 

83.10  Soop«. 

83.11  Notlflcatlon  by  operator. 
83.13  CbangeB;  notification  by  operator. 
83.13  Failure  to  notify. 

Subpart  C — Op»ralor'i   Report  »o  th«  Buraou   of 
Minos 

83.30    Legal  EnUty  Report. 

AtJTHoaiTT:  The  provision*  of  thl«  Part 
83  Issued  under  sees.  107(d),  111(b),  and  608 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (30  U.S.C.  817(d).  821(b),  957). 

Subpart  A — Definitions 


§  82.1     Definitions. 

As  used  in  this  part: 

(a)  "Operator"  means  any  owner,  les- 
see, or  other  person  who  operates,  con- 
trols, or  supervises  a  coal  mine. 

(b)  "Person"  means  any  individual, 
partnership,  association,  corpwratton. 
firm,  subsidiary  of  a  corporation,  or 
other  organization. 

(c)  "CJoal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery, 
tools,  equipment,  shafts,  slopes,  tunnels, 
excavations,  and  other  property,  real  or 
personal,  placed  upon,  imder,  or  above 
the  surface  of  such  land  by  any  person, 
used  in.  or  to  be  used  in.  or  resulting 
from,  the  work  of  extracting  in  such  area 
bitximinous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  of 
preparing  the  cosJ  so  extracted,  and  in- 
cludes custom  coal  preparation  facilities. 

Subpart  B — Notification  of  Legal 
Entity 

§  82.10     Scope. 


Section  107(d)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U5.C.  817(d) ) .  requires  each  («)erator  of 
a  coal  mine  to  file  with  the  Secretary  of 
the  Interior  the  name  and  address  of 
such  mine,  the  name  and  address  of  the 
person  who  controls  or  operates  the  mine, 
and  any  revisions  in  such  names  and  ad- 
dresses. Section  111(b)  of  the  Act  (30 
U.S.C.  821(b) )  requires  the  operator  of  a 
coal  mine  to  provide  such  information  as 
the  Secretary  of  the  Interior  may  reason- 
ably require  from  time  to  time  to  enable 
the  Secretary  to  perform  his  functions 
imder  the  Act.  The  regulations  in  this 
Subpart  B  provide  for  the  notification  to 
the  Bureau  of  Mines  of  the  legal  entity 
of  the  operator  of  a  coal  mine  and  the 
reporting  of  all  changes  in  the  legal  en- 
tity of  the  operator  as  they  occur.  The 
submission  of  the  properly  completed 
legal  entity  report  required  under  Sub- 
part C  of  this  part  will  constitute  ade- 


quate notiflcatton  of  legal  entity  to  the 

Bureau  of  Mines. 

§  82.11     Notifie^Uoo  by  operator. 

(a)  Not  later  than  30  days  after  the 
effective  date  of  this  part,  the  operator 
of  a  coal  mine  shall,  in  writing,  notify 
the  Coal  Mine  Health  and  Safety  District 
Manager  of  the  Bureau  of  Mines  in  the 
district  in  which  the  mine  is  located  of 
the  legal  entity  of  the  operator  in  accord- 
ance with  the  appUcable  provisions  of 
paragraphs  (b) .  (c) .  (d) ,  or  (e)  of  this 
sfictfion 

(b)  if  the  operator  is  a  sole  proprietor- 
ship, the  operator  shall  state  the  full 
name,  address,  and  trade  name,  if  any.  of 
the  proprietorship; 

(c)  If  the  operator  Is  a  partnership, 
the  operator  shall  state  the  full  name  and 
address  of  all  partners  and  the  trade 
name,  if  any.  and  address  of  the  partner- 
ship; 

(d)  If  the  operator  is  a  corporation, 
the  operator  shaU  state:  (1)  The  full 
name  and  address  of  the  corporation  and 
the  State  of  incorporation;  (2)  the  full 
name  and  swidress  of  each  officer  and  di- 
rector of  the  corporation:  (3)  whether 
such  corporation  is  a  domestic  or  foreign 
corporation  in  the  State  in  which  the 
mine  is  located;  (4)  the  full  name  and 
address  of  the  registered  or  resident 
agent  for  service  of  process  pursuant  to 
State  law.  if  any;  and.  (5)  if  the  corpo- 
ration is  a  subsidiary  corporation,  the 
operator  shall  state  the  full  name  and 
address  of  the  parent  corporation. 

(e)  If  the  operator  is  any  business 
organization  other  than  a  sole  proprie- 
torship, partnership,  or  corporation,  the 
operator  shall  state  the  legal  entity  of 
the  organization,  the  address  of  the 
organization,  the  name  and  swidress  of 
each  individual  who  hsis  an  ownership 
interest  in  the  organization,  the  name 
and  address  of  the  responsible  official 
of  the  organization  to  act  as  the  agent 

■  for  service  of  process,  and  the  name 
and  address  of  the  principal  organiza- 
tion officials  or  members. 


§82.12      Changes;   notification  by  oper- 
ator. 

Within  30  days  after  the  occurrence 
of  any  change  in  the  information  re- 
quired by  S  82.11.  the  operator  of  a 
coal  mine  shall,  in  writing,  notify  the 
Coal  Mine  Health  and  Safety  District 
Manager  of  the  Bureau  of  Mines  in  the 
district  in  which  the  mine  is  located 
of  such  change. 
§  82.13     Failure  to  notify. 

Failure  of  the  operator  to  notify  the 
Bureau  of  Mines  in  writing  of  the  legal 
entity  of  the  operator  or  any  changes 
thereof  within  the  time  reqtiired  imder 
this  part  will  be  considered  to  be  a 
violation  of  section  107(d)  of  the  Act 
and  shall  be  subject  to  penalties  as  pro- 
vided in  section  109  of  the  Act. 
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Subpart  C — Oporator's  Roport  to  Iho 
Boroau  of  Minos 

§  82.20     Legal  Entity  Report. 

Each  operator  of  a  coal  mine  shall 
file  notlfleation  of  the  legal  entity  and 
every  change  thereof  with  the  aiwro- 
prlate  Coal  Mine  Health  and  Safety 
District  Manager  of  the  Bureau  of  Mlnee 
by    prcqTerly    completing,    mailing,    or 

otherwise  dellverlos  Form ,  "Legal 

Entity  Report"  which  shall  be  provided 
by  the  Bureau  of  ^Cines  for  this  purpose. 

[FB  DOC.7S-8618  FUed  6-6-7a;8:46  am] 


DEPARTMENT  OF  AGRICUlTtlRE 

Agricultural  Marketing  Sorvico 

I  7  CFR  Part  930  ] 

CHERRIES  GROWN  IN  CERTAIN 
STATES 

Approval  of  Expenses  and  Fixing  of 
Roto  of  Assessment  for  1972-73 
Fiscal  Period  and  Carryover  of  Un- 
expended Funds 

OoDsideratiati  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Cherry  Administrative  Board,  established 
imder  Order  No.  930  (7  CFR  Part  930), 
regulating  the  handling  of  cherries 
grown  in  Michigan,  New  York.  Wiacaa- 
sin.  Pennsylvania,  Ohio.  Virginia,  West 
Virginia,  and  iiCaryland.  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.8.C.  601-674),  as 
the  agency  to  administer  the  terms  and 
provisions  thereof. 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Cherry 
Administrative  Board,  during  the  1972- 
73  fiscal  period.  May  1,  1972  through 
April  30,  1973  will  amount  to  $109,100. 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  first  handler  in 
accordance  with  f  930.41  be  fixed  at  |1 
per  too  of  cherries. 

(3)  Unexpended  assessment  funds  in 
excess  ot  expenses  inciured  during  the 
fiscal  period  ended  April  30.  1972,  shall 
be  carried  over  as  a  reserve  in  accordance 
with  S  030.42(a)  of  said  marketing  order. 

Terms  used  in  the  order  shaU,  when 
used  herein,  have  the  same  mAaiiing  as 
is  given  to  the  respective  term  In  said 
order  and  "ton  of  cherries"  shall  mean 
2,000  pounds  of  raw  cherries. 

All  perscms  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  comec- 
tion  with  the  aforesaid  propoeaia  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  UJ3.  Department  of  Agri> 
culture,  Room  112,  Admlnlstratian  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publlca- 
tlOQ  of  this  notice  in  the  FxoxaAL  Riois- 
m.  AH  written  submissiais  made  pur- 
suant to  this  notice  wlU  be  made  avail- 
able for  public  inqwction  at  the  office 


of  the  Heartng  Clerk  during  regular  bust-    No.  1".  Promptly  after  such  filing,  such 
ness  boors  (7  CFR  1.27(b)).  person  shall  transmit  a  copy  of  this  form  ^ 

Dated'  June  2  1972  ^  ^®  ^"'^^  "^^  Vegetable  Division.  No 

person  may  import,  stil,  or  use  any 

Paul  A.  MicBOLSoir,  raisins  which  do  not  meet  the  applicable 

Deputy    Director.    Fruit    and        grade  and  size  requirements  of  para- 

Veoetable   DMsitm.   Aaricul-        graph  (b)  of  this  seetton  other  than  for 

tural  Marketing  Service.  use  as  set  forth  in  this  sul^Mtragraph. 

[FB  Doc.7a-869l  FUed  6-6-72:8:48  am]        Each  person  impwting  raisins  which  do 

not  meet  the  applicable  grade  and  siae 

requirement  of  paragraph   (b)   of  this 

[  7  CFR  Part  999  1  section  for  use  in  the  production  of  al- 

_-,_,-,  ,„__-,-  cohol,  or  syrup  for  industrial  use  shall 

RAISIN  IMPORTS  obtain  from  each  purchaser,  no  later 

ProBACMl  Gradm  ttnA  <St*  ^^^''^  ^^  '^^  °^  delivery  to  such  pur- 
Proposed  Grade  and  Size  chaser,  and  file  with  the  Fruit  and  Veg- 
Roquiroments  etable  Division  not  later  than  the  6th 

Notice  is  hereby  given  that  the  De-  ^^  o'  ***«  month  following  the  month 
partment  Is  giving  consideration  to  ^  which  the  raisins  were  delivered,  an 
n.m«»nf^<ng  iMuragraphs  (b)  and  (e)  of  executed  "Raisins — Section  8e  Certiflca- 
i  999.300  (7  CFR  999.300;  37  FJR.  5282)  ^'^°^  of  Processor  or  ReseUer",  prescribed 
governing  the  importation  of  raisins,  to  ^  subdivisian  (11)  of  this  subparagraph 
permit  importation  of  raisins  which  do  *®  "Raisin  Form  No.  2".  One  copy  of , 
not  meet  the  applicable  grade  and  size  ^^^  executed  form  shall  be  retained  by 
requironentfi  set  forth  in  paragraph  (b)  ^®  importer  and  one  copy  shall  be  re- 
of  S  999.300  for  use  in  the  production  of  ^^^^  by  the  purchaser.  Each  reseller  of 
alcohol,  or  syrup  for  industrial  use.  In  raisins  imported  pursuant  to  this  sub- 
conjunction  with  such  tisage,  the  pro--  P^i^eraph  should,  for  his  protection,  ob- 
posal  would  provide  few  certain  reporting  ***°  '™™  «*«h  purchaser  and  hold  In 
requirements.  The  proposed  amendment  '^  ^^  ^"  executed  Raisin  Form  No.  2, 
would  be  pursuant  to  the  requirements  <^vering  such  sales  of  such  raisins  during 
of  section  8e  (7  U3.C.  608e-l)  of  the  **^®  calendar  year.  Oat  copy  of  this  ex- 
Agricultural  Marketing  Agreement  Act  of  ecuted  form  shall  be  retained  by  the 
1937,  as  amended  (7  UJ8.C.  601-674) .  reseller  and  one  copy  shall  be  retained 

Consideration  will  be  given  to  any  writ-  °y  ****  purchaser, 
ten  data,  views,  or  argtunents  pertaining        (<)  Raisin  Form  No.  1.  The  f<dlowlng 

to  this  proposal  which  are  received  by  ^  prescribed  as  Raisin  Form  No.  1. 
the  Hearing  aerk,  \JB.  Department  of  BAmr  Foui  No   i 

Agriculture.  Room  112,  Admlnistraticm        „  .  .       „  _„       .    _    ' 
Building,  Washington,  D.C.  20250,  not        «««iM-S«rtlon  8e  Sntry  DwlamUon 
later  than  7  days  after  publication  of  this        ^  certify  to  tlu  X7B.  DapartoMnt  at  Ag- 

notice  in  the  Fxdxkal  Rrasm.  All  writ-  if^ultura  and  ui«  Bureau  of  Cuatoma  that 

ten  submissions  made  pursuant  to  this  ^'^f  <»'*»»• '»'«»»■  baing  impoitad  and  which 

notice  should  be  in  quadruplicate  and  ^M  ^^?f*J?***T,^  *•  '*'**  "**^  **"« 

wm  be  made  available  to?^5MctoS.  Sd^SJKf *"  ""^'^  "  °"^*"" 

tlon  at  the  office  of  the  Hearing  Clerk  ,  J^ 

during  regular  business  hours  (7  CFR  *■  ^^^JT^  --— r 

1.27(b) ).  Ooantry  of  origin  of  ralalns:  . ..^ 

The  proposal  is  to  amend  S  999.300  as  I,  ^^  of'amJl??' 

fellows:  5.  Unloading  pier:  "I 

1.  Amend  the  second  sentence  of  par-  «.  Raisins  Kntered:  *" 
agraph  (b)  by  t^hangtng  "Ko"  to  '^o"  and 

^;^^'^^^^^'^°f>^i»*^Vrlar  thereto '-Ex-  u>tor  Humberof  nrt'lSSh* 

cept  as  provided  In  subparagn^h  (2)  of      chop  matk         oom^Mn  raT* 

paragraph  (e)  of  this  section,".  ^^  *      ' 

2.  Designate  the  provlslcHis  of  current      ~  

paragraph    (e)    as   subptuvgraph    (1)      ZriII"™IZ    11111"       I  ~ 

thereof;  and  add  a  new  subparagraph  (2)      "I!    II" 

to  said  paragr«4>h  reading  as  follows:  IIII 

§  999.S00     Regulations  governing  impor.         ,  -__.   ♦^  ^IIII" IIIH'    "" 

tationofniUins.  _J  **'**  to  obtain  from  each   person  to 

wmmuiuu.  whom  any  of  the  raisins  Ustad  above  an 

*****  deUvered,  an  ezeeutod  Balsln  Form  No    S 

(e)    *   *   *  "Halslns  Section  8e  OertUlcaUon  of  Ptooea- 

(2)  Any  person  may  Import  any  lot  !?"  "  Rf*""-"  and  to  me  the  same  with 

of  raisins  which  does  not  meet  the  appU-  ^J^L^t^SS^rr^^^H^lJ^'^- 

cable  grade  and  sise  requirements  of  Sir-  S^JSST^^faSJSiJ'li^'^Sr'nS 

production  of  alccmtrt,  or  syrup  for  in-  ing  the  month  in  which  the  raisins  wen 
dustrlal  use.  Prior  to  such  Importation,  deUvered. 
such  person  shall  file  with  the  Bureau  Dated- 
erf  Curtoms'  Regional  Commissioner  or  Name'of~Fbm" 

District  Director,  as  applicable,  at  the  Addi««s:  1"IZ"2 

pwt  at  which  the  customs  entry  is  filed  signature:  IHH 

an  executed  "Raisins— Sectian  8e  Entzy  '^*^' IIIIIII 

Declaration"  prescribed  in  subdivisian        <«>  Raisin  Form  No.  2.  Tht  foUowing 

(1)  of  this  subparagraph  as  "Raisin  Form  is  prescribed  as  Raisin  Tono.  No.  2 
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raisii*  roue  No.  3 

lUlslns — SeotSon  8e  OertUcfttion  of 
ProcB—or  or  Reaeller 

1  hereby  certify  to  the  U.S.  Department  of 
Agriculture  that  I  have  acquired  the  ralalna 
covered  by  this  certlflcatlon;  that  I  will  use 
or  Mil  them  for  um  only  In  production  of 
alcobol.  or  cyrup  for  industrial  um.  as  per- 
mitted by  the  Regulation  Oovemlng  the  Im- 
porUtion  of  Baiains  (7  CFR  999.300)  and  I 
am  (check  one  or  more  If  applicable) : 

n  Producer  of  Alcohol  D  Producer  of  syrup 
for  industrial  um  D  BeMller. 

1.  l>ate  of  purctaBM: 

a. 

3. 


Place  of 

Name  and  addreM 


>ui^hMe:::::::::::::::::::"-  jection  made. 


PtOPOSED  RUIE  MAKING 

Written  comments  may  be  mailed  to 
the  Office  of  Standards.  OccupatioDal 
Safety  and  Health  Administration.  400 
First  Street,  Washington,  DC  20210.  In 
addition,  any  interested  person  may  also 
file  with  the  Office  of  Standards,  within 
the  same  30 -day  period  after  publication 
of  tills  proposal  in  the  Pedehal  Rkgistih. 
written  objections  stating  the  grounds 
therefor,  and  request  a  public  hearing 
thereon.  A  request  for  a  public  hearing 
must  contain  a  concise  summary  of  the 
evidence  that  would  be  SMiduced  at  the 
requested  hearing  In  support  of  each  ob- 


of  ImpOTter  or 
4 


aeUer: 


4.  Raisins  acqiiired: 

Number  of 
containers 


Total  net-weight 
(Ibe.) 


Signed  at  Washington,  D.C.,  this  1st 
day  of  June  1972. 

G.  C.  GtTKMTHKR, 

Assistant  Secretary  of  Labor. 
[FR  DOC.72-653B  PUed  8-«-72;8:47  am] 


[29  CFR  Part  19261 

SCAFFOLDS 

Proposed  Sofety  and  Health 
Standards  for  Construction 

^       ^^  '_        In  accordance  with  the  recommenda- 

TiuT**""        """"I"~II~IJIII— tlons  of  the  Advisory  Committee  on  Con- 

strucUon  Safety  and  Health  established 


Dated: 

Name  of  firm 

Address:   

Signature 


T 


Dated:  June  2,  1972. 

Floyd  P.  HratUND, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 
(PR  Doc.72-eS93  PUed  6-6-72; 8: 46  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1910  1 

OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

.Proposed  Revocation  of  Standard 
Concerning  Retiring  Rooms  for 
Women 

Section  1910.141(f)  of  Title  29,  Code  of 
Federal  Regulations,  requires  at  least  one 
retiring  room  for  the  use  of  fanale  em- 
ployees, or,  where  fewer  than  10  wo- 
men are  employed  and  a  restroom  is  not 
furnished,  some  other  equivalent  space 
to  be  provided  and  made  suitable  for  the 
use  of  female  employees.  Several  objec- 
tions have  been  made  to  this  require- 
ment. Some  persona  see  in  the  require- 
ment a  discrimination  based  on  sex. 
Others  contend  that  the  requirement  is 
not  reasonably  necessary  or  appropriate 
to  the  safety  and  health  of  employees. 

Accordingly,  pursuant  to  authority  in 
section  8(b)  of  the  Wmiams-Stelger  Oc- 
cupational  Safety   and  Health  Act  of 


pursuant  to  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327)  and  pursuant  to  section 
6(b)  of  the  wmiams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1592,  1593;  29  U.S.C.  653,  655), 
Secretary  of  Labor's  Order  No.  12-71  (36 
PJl.  8754)  and  29  CFR  1911.10  (36  TB.. 
17506),  it  is  hereby  proposed  to  amend 
29  CFR  1926.451  as  set  forth  below  which 
would  have  application  under  the  Con- 
struction Safety  Act  by  tlie  terms  of  Part 
1926  and  under  the  WUliams-Steiger  Oc- 
cupational Safety  and  Health  Act  by  vir- 
tue of  29  CFR  1910.12.  The  amendments 
concern  pump  jack  scaffolds,  height  of 
catch  platforms  and  guardrails. 

Written  data,  views,  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards.  Occupational 
Safety  and  Health  Administration.  Room 
305,  40()  First  Street  NW.,  Washington, 
DC  20210,  within  30  days  after  the  pub- 
Ucatlon  of  this  notice  in  the  Feosral 
Recistzk.  The  data,  views,  and  argu- 
ments will  be  available  for  public  inspec- 
tion and  copying  at  the  above  address. 
In  addition  oral  and  written  views,  and 
argiunrats  will  be  received  by  Hearing 
Examiner  Rhea  M.  Burrow  at  a  hearing 
beginning  at  10:30  ajn.  on  July  26,  1972, 
in  Conference  Room  B  of  the  Depart- 
mental Auditorium  between  12th  and 
14th  Streets  on  Constltutl<Mi  Avenue  NW., 
Washington,  DC.  Persons  desiring  to  ap- 
pear at  the  hearing  must  file  with  the 
Office  of  Standards  a  notice  of  intention 
to  appear,  no  later  than  July  17.  1972. 
The  notice  must  state  the  name  and  ad 


ment,  and  of  Uie  evidence  to  be  adduced 
in  support  of  the  position. 

Beginning  at  10  ajn.  aa  Jviiy  26,  1972, 
the  hearing  examiner  will  hcfld  a  brief 
prehearing  conference  in  order  to  estab- 
lish the  order  and  time  for  the  presen- 
tation of  statements  and  settle  any  other 
matters  which  may  be  relevant  to  the 
proceeding.  Also,  at  the  prehearing  con- 
ference there  will  be  an  exchange  of 
copies  of  £my  prepared  statements  that 
are  intended  to  be  nuule  part  of  the  rec- 
ord. All  documents  that  are  intended  to 
be  submitted  for  the  record  at  the  hear- 
ing should  be  submitted  in  duplicate. 

The  hearing  shall  be  conducted  and 
the  decision  thereafter  shall  be  made  in 
accordance  with  the  rules  of  procedure 
in  29  CFR  Part  1911. 

Compliance  with  either  the  currently 
effective  rules  or  the  rules  proposed 
herein  will  be  deemed  to  satisfy  the  ob- 
ligations of  persons  subject  thereto  pend- 
ing the  completion  of  this  rule  making 

Section  1926.451  would  be  amended  by 
the  addition  of  a  new  paragraph  (y)  and 
changes  in  paragraphs  (a)  (4) ,  (a)  (20) , 
(b)(15).  (c)(13),  (d)(10),  (e)(10),  (g) 
(5).  (h)(15),  (i)(ll),  (J) (9).  (m)(6), 
(o)(7).  (q)(4),  (r)(5),  and  (u)(3)  and 
subdivision  (x)(6)(ili>  to  read  as  fol- 
lows: 

§  1926.451     Scaffolding. 

(a)  GeneroZ  re<rutrcment«.  •  •  • 
(4)  Guardrails  and  toeboards  shall  be 

installed  on  all  open  sides  and  ends  of 
platforms  more  thsm  10  feet  above  the 
ground  or  floor,  except  needle  beam  scaf- 
folds and  floats  (see  paragraphs  (p)  and 
(w)  of  this  section).  Scaffolds  4  feet  to 
10  feet  in  height,  having  a  minimum 
horizontal  dimension  in  either  direction 
of  less  than  45  Inches,  shall  have  stand- 
ard guardrails  installed  on  all  open  sides 
and  ends  of  the  platform. 

•  •  •  •  • 

(20)  The  use  of  shore  or  lean-to  scaf- 
folds is  prohibited. 

•  *  •  *  • 

(b)  Wood  pole  scaffolds.  •  •  • 
(15)  Guardrails,  made  of  lumber  not 

less  thsm  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  mid- 
rail  of  1  X  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tksi),  and  toeboards,  shall  be  installed 
at  all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  Inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section,  when  required. 


1970  (84  Stat.  1593;  29  U.S.C.  655)  and  in«(aress  of  the  person  to  appear,  the  capac 
29  CFR  1910.4,  it  is  pnwoeed  to  rev(*e'  ^ty  m  which  he  will  i4>pear.  and  the  ap 


paragraph  (f)  of  29  CFR  1910.141. 

Interested  persons  are  invited  to  sub- 
mit; within  30  days  after  the  publication 
of  )•■**<«  notice  in  the  PsDiau.  RaoDint. 
written  data,  views,  and  arguments  con- 
cerning the  propoeaL 


proximate  amoimt  of  time  required  for 
his  presentation.  The  notice  mue(  also 
include,  or  be  accompanied  by.  a  state- 
ment of  the  poeitloa  to  be  taken  with 
regard  to  each  specified  proposed  amend- 


(c)  Tube  and  coupler  scaffolds.  *,*  • 
(13)  Guardrails,  made  of  lumber  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  w 
proximately  42  inches  high,  with  a  mid- 
rail  of  1  x  6  Inch  limiber  (or  other  ma- 
terial provitBng  equlTalent  protection), 
and  toeboard  shall  be  installed  at  an 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
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Toeboards  shall  be  a  minimiim  or  4 
Inches  in  height.  Wire  mesh  shall  be  In- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  secttoi. 

(d)  Tubular  welded  frame  scaf- 
folds. •  •  • 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  and 
approximate^  42  inches  high,  with  a 
mldrail  of  1  x  6  inch  liunber  (or  other 
material  providing  equivalent  protec- 
tion) ,  and  toeboards,  shall  be  installed  at 
all  o[>en  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  Tnintmiim  of 
4  inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

(e)  Manually  propelled  mobile  scaf- 
folds. •  •  • 

(10)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  of  1  X  6  inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  Installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimum  ot  4 
Inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)(6)  of  this  section. 

•  •  •  •  • 

(g)  Outrigger  scaffolds.  •  •  • 
(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  Inches  high,  with  a  mid- 
rail  of  1  X  6  Inch  lumber  (or  other  ma- 
terial providing  equivalent  protection), 
and  toeboards,  shall  be  installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  mlnlmiiTn  of  4 
inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  paragraph 
(a)  (6)  of  this  section. 

(h)  Mason  adjustable  multiple-point 
suspension  scaffolds.  •  •  • 

(15)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  material 
providing  equivalent  protection),  ap- 
proximately 42  inches  high,  with  a  mid- 
rail,  and  toeboards,  shall  be  InstaUed  et 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  or 
floor.  Toeboards  shall  be  a  minimum  of 
4  inches  in  height.  Wire  mesh  shall  be  in- 
stalled in  accordance  with  parasraoh 
(a)  (6)  of  this  section.  »»™pn 

(I)  {Swinging  scaffolds)  turn-point 
suspension.  •  •  • 

(II)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection) 
approximately  42  inches  high,  with  a 
mldrail,  and  toeboards,  shall  be  in- 
stalled at  aU  open  sides  and  ends  on  all 
scaffolds  more  than  10  feet  above  the 
ground  or  floor.  Todx)ards  shaU  be  a 
minimum  of  4  inches  in  height.  Wire 
mesh  shaU  be  instaUed  in  accordance 
with  paragraph  (a)(6)  of  this  section. 

(J)  Stone  setters'  adjustable  multiple 
point  suspension  scaffolds.  •  •  • 
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(9)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection) ,  ap- 
proximately 42  inches  high,  with  a  mld- 
rail, and  toeboards,  shall  be  installed  at 
all  open  sides  and  ends  on  all  scaffolds 
more  than  10  feet  above  the  ground  ot 
floor.  Toeboards  shall  be  a  minimym  of 
4  inches  in  height.  Wire  mesh  shall  be 
installed  in  accordance  with  paragraph 
(a)  (6)  of  this  section. 
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with  a  slope  greater  than  3  iitches  In 
12  inches  without  a  parapet.  In  width, 
the  platform  shall  extend  2  feet  beyond 
the  protection  of  the  eaves  and  shall 
be  provided  with  a  guardrail,  mldrail. 
and  toeboard.  This  provision  shall  not 
api^  where  employees  engaged  in  work 
upon  such  roofs  are  protected  by  a  safety 
belt  attached  to  a  lifeline. 


(m)  Carpenters'  bracket  scaffolds.  •  *  • 

(6)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  mate- 
rial providing  equivalent  protection) ,  ap- 
proximately 42  inches  high,  with  a  mld- 
rail, of  1  X  6  inch  lumber  (or  other  mate- 
rial providing  equivalent  protection), 
and  toeboards,  shall  be  Installed  at  all 
open  sides  and  ends  on  all  scaffolds  more 
than  10  feet  above  the  ground  or  floor. 
Toeboards  shall  be  a  minimiim  of  4  Inches 
in  height.  Wire  mesh  shall  be  Installed 
in  accordance  with  paragn4>h  (a)(6) 
of  this  section. 

•  •  •  •  • 
(o)  Horse  scaffolds.  •  •  • 

(7)  Guardrails  made  of  lumber,  not 
less  than  2x4  Inches  (or  other  ma- 
terial providing  equivalent  protection), 
approximately  42  inches  high,  with  a 
mldrail,  of  1  x  6  inch  limiber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards,  shall  be  Installed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the 
ground  or  floor.  Toeboards  shall  be  a 
minimum  of  4  Inches  in  height.  Wire 
mesh  shall  be  Installed  in  accordance 
with  paragraph  (a)  (6)  of  this  section. 

•  •  •  •  • 

(q)  Plasterers',  decorators',  and  largt 
area  scaffolds.  •  •  • 

(4)  Guardrails  made  of  liuiber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection) 
approximately  42  inches  high,  with  a 
mldrail  of  1  x  6  inch  lumber  (or  other 
material  providing  equivalent  protec- 
tion), and  toeboards.  shall  be  Installed 
on  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  minimum 
of  4  Inches  in  height.  Wire  mesh  shaU 
be  Installed  in  accordance  with  para- 
graph (a)  (6)  of  this  section. 

(r)  Interior  hung  scaffolds.  •  •  • 

(5)  Guardrails  made  of  lumber,  not 
less  than  2x4  inches  (or  other  ma- 
terial providing  equivalent  protection) 
approximately  42  Inches  high,  with  a 
mldrail  of  1  x  6  inch  lumber  (or  other 
material  pitnrlding  equivalent  protec- 
tion), and  toeboards,  shall  be  InstaUed 
at  all  open  sides  and  ends  on  all  scaf- 
folds more  than  10  feet  above  the  ground 
or  floor.  Toeboards  shall  be  a  mlT^^n^^lm 
of  4  inches  in  height.  Wire  mesh  shall  be 
installed  In  accordance  with  paracraoh 
(a)  (6)  of  this  section. 

•  •  •  •  • 

(u)  Roofing  brackets.  •  •  • 

(3)  A  catch  platform  shall  be  installed 
below  the  working  area  of  roofs  more 
than  16  feet  from  tlie  ground  to  eaves 


(x)  Form  scaffolds.  •  •  •         • 

(6)   •  •  • 

(Hi)  Guardrails  and  toeboards  shall 
be  Installed  on  all  open  sides  and  ends 
of  platforms  and  scaffolding  over  10 
feet  above  floor  or  ground.  Guardrails 
shall  be  made  of  lumber  2x4  inch 
nominal  dimension  (or  other  material 
providing  equivalent  protecticm),  ap- 
proximately  42  Inches  high,  supported 
at  intervals  not  to  exceed  8  feet.  Guard- 
rails shall  be  equipped  with  midrails 
constructed  of  2  x  4  inch  nominal  lum- 
ber (or  other  material  providing  equiv- 
alent protection).  Toeboards  shall  be 
constructed  of  1  x  6  inch  nominal  lum- 
ber (or  other  material  providing  equiv- 
alent protection) ,  and  shaU  extend  not 
less  than  4  inches  above  the  scaffold 
plank. 

(y)  Pump  jack  scaffolds.  (1)  Pump 
jack  scaffolds  shall : 

(1)  Be  used  only  as  light  duty 
scaffolds ; 

(11)  Not  carry  a  working  load  exceed- 
ing 25  pounds  per  square  foot;  and 

(ill)  Be  capable  of  bearing  four 
times  the  maximum  load  carried 

(2)  Pump  jack  brackets,  braces,  and 
accessories  shaU  be  fabricated  from 
metal  plates  and  angles.  Each  pump  Jack 
bracket  shall  have  two  positive  gripping 
mechanisms  to  prevent  any  failure  or 
slippage. 

(3)  The  platform  bracket  shall  be  fully 
decked  and  the  planking  secured.  Plank- 
ing, or  equivaloit.  shall  conform  with 
paragraph  (a)  of  this  section. 

(4)  Poles  used  for  pump  Jacks  shall 
not  be  spaced  more  than  7  feet  center  to 
center  and  shall  not  exceed  30  feet  in 
height.  Poles  shall  be  secured  to  the 
work  wall  by  rigid  triangular  bracing  or 
equivalent,  at  the  bottom,  top,  and  other 
points  as  necessary,  to  provide  a  maxi- 
mum vertical  spacing  of  not  more  than 
10  feet  between  braces.  For  the  pump 
jack  bracket  to  pass  bracing  already  in- 
stalled, an  extra  brace  shall  be  used  ap- 
proximately 4  feet  above  the  cme  to  be 
passed  until  the  original  brace  is  rein- 
stalled. 

(5)  All  poles  shall  bear  on  mud  sills  or 
other  adequate  flrm  foundatimis. 

(6)  When  poles  are  constructed  of 
two  continuous  lengths,  they  shall  be 
2x4  inch  kiln-dried  straight-grained  flr 
or  equivalent,  miked  together  wiUi  the 
seam  paraUel  to  the  bracket,  and  with 
lOd  common  nails,  12  Inches  center  to 
center,  staggered  uniformly  fixmx  op- 
posite outside  edges. 

(7)  If  two  by  fours  are  spUced  to  make 
up  the  pole,  the  splices  shall  be  so  con- 
structed as  to  devdop  the  full  strength 
of  the  member. 
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(8)  A  ladder.  In  accordance  with 
§  1926.450.  shall  be  provided  for  access 
to  the  platform  during  use. 

(9)  Not  more  than  two  perscns  shall 
be  permitted  at  one  time  upon  a  pump 
Jack  scaffcdd  betweai  any  two  supports. 

(10)  Pump  Jacks  scaffolds  shall  be 
provided  with  standsu-d  guardrails,  but 
no  guardrail  is  required  when  safety  belts 
with  lifelines  are  attached  and  provided 
for  employees. 

(11)  When  a  work  bench  is  used  at  an 
approximate  height  of  42  inches,  the  top 
guardrail  may  be  eliminated,  if  the  work 
bench  is  fully  decked,  the  planking  se- 
cured, and  is  capable  of  withstanding  200 
pounds  pressure  in  any  direction. 

(12)  EmplO]rees  shall  not  be  permitted 
to  use  a  work  bench  as  a  scaffold  plat- 
form. 

(See.  6.  84  Stat.   1593:    29  U.S.O.  665;    sec. 
107,  76  Stat.  367;  40  VS.C.  333) 

Signed  at  Washington,  D.C.,  this  31st 
day  of  May  1972. 

Oeorge  C.  Gtjenther, 
Assistant  Secretary  of  Labor. 

IFB  Doc.7a-8879  TUed  6-6-72:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard     I 
[  33  CFR  Part  92  ] 

[COD  72-96  FH] 

ST.  MARYS  RIVER,  MICH. 

Propostd  Anchorage  and  Navigation 
Regulations 

The  Coast  Guard  is  ccsisidering 
amending  the  speed  limits  for  the  St. 
Marys  River  in  Part  92  of  Title  33  of  the 
Code  of  Federal  Regulations. 

Dtiring  the  1971  and  1972  shipping 
seasons  it  has  been  necessary  to  estab- 
lish temporary  speed  limits  to  reduce 
damage  to  the  coastal  region.  During 
these  periods  small  boats  and  piers  along 
the  river  have  been  damaged,  acreage 
bordering  the  river  has  been  destroyed 
by  erosion,  and  unprotected  structures 
have  been  undermined.  The  Coast  Guard 
has  fo\md  that  excessive  water  swition 
during  these  periods  constitutes  a  hazard 
to  persons  and  property  alcxig  the  shore 
and  to  small  boats  while  imd'erway. 
Some  of  the  damage  and  the  hazard  re- 
sult from  the  action  of  waves  generated 
by  passing  vessels. 

Pot  the  past  2  years,  numerous  com- 
plaints have  been  rectived  by  the  Coast 
Guard  and  by  a  Monber  of  Congress 
from  the  littoral  pr<«)erty  owners.  In 
order  to  reduce  the  damage  and  hazards 
to  persons  and  property,  the  Coast  Guard 
promulgated  temporary  speed  limits  for 
the  1972  shipping  season  which  will  ter- 
minate on  January  15.  1973  (37  FM. 
7693).  I 

Establishment  of  permanent  speed 
limits  for  the  length  of  the  St.  Marys 
River  and  reduction  of  existing  speed 
limits  is  considered  necessary  to  reduce 
the  c(Hitinuing  hazard  to  persons  resid- 
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ing  along  the  St.  Marys  River  or  using 
the  waterway  for  recreational  and  com- 
mercial purposes  as  well  as  the  protec- 
tion of  the  littoral  property  from  con- 
tinuing damage. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
written  data,  views,  or  argumaits  to  the 
Commander,  Ninth  Coast  Guard  District. 
1240  East  Ninth  Street,  Cleveland,  OH 
44199.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, the  docket  number  of  this  notice, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  comments  will  be  available  fOT 
examination  by  interested  persons  at  the 
office  of  the  Ccxnmander,  Ninth  Coast 
Guard  District. 

The  Coast  Guard  will  hold  a  public 
hearing  on  this  proposal  at  10  ajn., 
e.d.s.t.,  Thursday,  July  6,  1972.  in  Room 
B-1,  Federal  Building,  120  East  Ninth 
Street,  CHeveland.  OH  and  will  hold  a 
second  public  hearing  at  9  ajn.,  e.8.t.. 
Wednesday,  July  12,  1972,  in  the  cnty 
Commission  Room,  C^ty  and  County 
Building,  325  Court  Street,  Sault  Ste. 
Marie,  MI  to  receive  written  and  oral 
comments  from  interested  persons.  The 
hearing  will  be  conducted  by  the  Com- 
mander, Ninth  Coast  Guard  District  or 
his  representative  who  may  apportion 
the  time  for  presentation.  Each  person 
desiring  to  speak  at  this  hearing  is  re- 
quested to  notify  Commander.  Ninth 
Coast  Guard  District(o)  of  the  time 
needed  for  his  presentation  and  is  en- 
couraged to  submit  a  written  copy  or 
summary  after  the  hearing  of  his  oral 
presentation. 

The  Commsuider,  Ninth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  15,  1972,  and  his  rec- 
ommendations to  the  Commandant 
((^MC) ,  U.S.  Coast  Guard,  for  evaluation 
and  final  action  on  the  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  92  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended : 

1.  By  revising  S  92.49  to  read  as 
follows: 

§  92.49     Speed  limits  for  vessels  of  50 
gross  tons  or  over. 

(a)  The  speed  limits  in  paragraphs 
(b),  (c),  and  (d)  of  this  section  are  in 
statute  miles  per  hour  over  the  groimd. 
The  speed  limits  may  not  be  exceeded 
by  any  upbound  or  downbound  vessel  of 
50  gross  tons  or  over. 

(b)  Detour  Reef  light  to  Lake  Munus- 
cong  Junction  Lighted  Bell  Buoy.  The 
speed  limit  between — 

(1)  Detour  Reef  Light  and  Round 
Island  Light  is  17  miles  per  hour;  and 

(2)  Round  Island  Light  and  Lake 
Munuscong  Jimction  Lighted  Bell  Buoy 
Is  14  miles  per  hour. 

(c)  Lake  Mimuscong  Jimction  Lighted 
BeU  Buoy  to  Lake  Nicolet  Light  80. 

(1)  Channels  passing  to  the  east  of 
Neebish  Island.  The  speed  limit  be- 
tween— 

(i)  Lake  Munuscong  Junction  Lighted 
Bell  Buoy  and  Muniiscong  Channel 
Buoy  14  is  15  miles  per  hour; 


(11)  Mimuscong  Channel  Buoy  14  and 
Munuscong  Channel  Buoy  26  Is  9  miles 
per  hour: 

(ill)  Munuscong  Channel  Buoy  26  and 
Middle  Neebish  Channel  Light  50  is  10 
miles  per  hour; 

(iv)  Middle  Neebish  cniannel  Light  50 
and  Lake  mcolet  Lighted  Buoy  62  is  10 
miles  per  hour;  and 

(V)  Lake  Nicolet  Lighted  Buoy  62  and 
Lake  Nicolet  Li^t  80  Is  12  miles  per  hour. 

(2)  Channels  passing  to  the  west  of 
Neebi^   Island.   The   speed   limit  be- 

(i)  Lake  Nicolet  Light  80  and  West 
Neebish  Clitumel  Ught  33  is  12  miles  per 
hour; 

(ii)  West  Neebish  Channel  Light  33 
and  West  Neebish  C^hannel  Light  25  is 
10  miles  per  hour; 

(ill)  West  Neebish  Channel  Light  25 
and  West  Neebish  Channel  Light  10  is 
10  miles  per  hour;  and 

(iv)  West  Neebish  CSiannel  Light  10 
and  Lake  Munuscong  Jimction  Lighted 
Bell  Buoy  is  15  miles  per  hour. 

(3)  A  vessel  of  500  gross  tons  or  over 
within  1  mile  of  smother  vessel  travel- 
ing in  the  opposite  direction  may  not 
exceed  a  speed  of  10  miles  per  hour  be- 
tween Lake  Munuscong  Jimction  Lighted 
Bell  Buoy  and  Lake  Nicolet  Light  80. 

(d)  Lake  Nicolet  Light  80  to  Point 
Iroquois  Shoal  Lighted  Bell  Buoy  45.  The 
speed  limit  between — 

(1)  Lake  Nicolet  Light  80  and  Six- 
Mile  Point  Range  Rear  Light  is  10  miles 
per  hour; 

(2)  Six-Mile  Point  Range  Rear  Light 
and  the  lower  limit  of  the  St.  Marys 
Falls  Canal  is  8  miles  per  hour  for  up- 
bound  vessels  and  10  miles  per  hour  for 
downboimd  vessels; 

(3)  The  upper  limit  of  the  St,  Marys 
Falls  Canal  and  the  international  boimd- 
ary  off  Brush  Point  is  12  miles  per  hour; 

(4)  The  international  boimdary  off 
Cedar  Point  and  Round  Island  Lighted 
BeU  Buoy  32  is  15  miles  per  hour;  and 

(5)  Round  Island  Lighted  Bell  Buoy 
32  and  Point  Iroquois  Shoal  Lighted  Bell 
Buoy  45  is  17  miles  per  hour. 

NoTX :  Rules  and  regulations  governing  the 
movement  of  vessels  within  the  limits  of  the 
St.  Marys  Falls  Canal  prescribed  by  the  Corps 
of  Engineers  pursuant  to  33  UB.C.  1  are  con- 
tained in  Part  207  of  this  title. 

(e)  The  Commander,  Ninth  Coast 
Gusu-d  District  may  amend  the  speed 
limits  specified  in  this  section.  In  exer- 
cising this  authority,  the  District  Com- 
mander considers  all  interests  affected 
by  the  speed  of  vessels  in  the  river,  in- 
cluding the  protection  of  the  property  of 
riparian  owners.  The  regulati(»is  issued 
by  Commander,  Ninth  C^ast  Guard  Dis- 
trict, will  be  published  in  the  Federal 
Register  and  in  the  Notice  of  Mariners. 

§  92.53      [Deleted] 

2.  By  deleting  S  92.53. 

(Sees.  1-3,  29  Stat.  64,  as  amended,  sees.  6 
(b),  80  Stat.  937:  33  VS.C.  474,  49  V3.C. 
1666(b):  49C;fr  1.46(b)) 

Dated:  June  2, 1972. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.72-8683   Filed   6-6-72:8:47   am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Alrq>aM  Docket  Vo.  7S-SW-3S] 

CONTROL  ZONE 

Prepotod  Alteration 

The  Federal  Aviation  Administratioii  Is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  alter  con- 
trolled alrq^ace  In  the  Abilene,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communicatians  shoidd  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101.  All  oommuntea- 
tions  received  within  30  dajrs  after  pub- 
licaticm  of  this  notice  in  the  Federal  Reg- 
ister wiU  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangemoits  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  at  the  record  for  consideration.  The 
propoeal  contained  in  this  notice  may  be 
chaiiged  in  the  light  at  comments 
received. 

TiM  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Regkm.  Federal  Aviation  Adminis- 
tration. Forth  Worth,  Tex.  An  informal 
docket  will  also  be  availaUe  for  examina- 
ttoa  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Brandi,  Air  TnMD 
Dlvlslao. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Avlati(m  Regulations  as  herein- 
after set  forth. 

m  I  71.171  (37  PJl.  2056) ,  the  Abilene. 
Tex.  (Municipal  Airport) ,  control  zone  is 
amended  to  read: 

Aklkhx,  Tex.  (MuinciPAi.  Aikpoit) 

Wlttiln  a  6-mUe  radius  of  Abilene  Munid- 
pal  Aliport  (latitude  32 '24 '42"  W.,  longitude 
90*4O'S3"  M.);  within  2.6  miles  west  and  8 
miles  east  of  the  Abilene  lU  localizer  nortb 
ooune,  eztendlng  from  the  6-mUe-nMllu8  cone 
to  6JS  miles  north  of  the  airport;  within  2Ji 
miles  we«t  asd  S  miles  east  of  tlie  Abilene 
HiS  loeallaer  south  oooxae  extending  from  the 
6-mUe-radliis  aone  to  7.8  miles  south  of  the 
attport;  and  within  2  miles  each  side  oT  the 
AbUene  VOBTAC  112*  radial,  extending  from 
the  S-mlle-radlus  «me  to  the  VORTAC,  ex- 
cluding the  portion  within  the  Abilene,  Tex. 
(Dyeas  A^) ,  control  sons. 

Alteration  of  oontroiled  idrapace  In  the 
AUlme  terminal  area  is  necessary  to  pro- 
vide addltioDal  alnpaoe  to  accommodate 
the  LOC  (BC)  RWY  17R  and  the  A8B 
RWY  35L/S5R  Instrumeni  apimMtch  pro- 
cedures to  the  AbOe&e  Municipal  Air- 
port. 

lUs  amendment  Is  proposed  under  the 
wtiioclty  of  section  S07(»)  of  the  Fed- 
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eral  Aviation  Act  of  1958  (49  n.S.C.  1348) 
and  of  section  6(e)  at  the  Departmeat  of 
Traaiporttttion  Act  (40  VB.C.  1655(c) ). 

Iniied  In  Fort  Worth.  Ttac.  on  May  a<, 
1972. 

R.  V.  RcnroLss, 
Acting  Director.  Southwest  Regiim. 

.     [FS  doc.72-8&30  FQed  6-6-73:8:46  Mn] 
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lAlrqwM  Docket  No.  71-AIr-24] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administnition 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Cold  Bay, 
Alaska,  control  zone  and  transition  area. 

Interested  persaos  may  jiarticipate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  f!nnnmiin^«atlfm 
should  Identify  the  aii-qpace  docket  num- 
ber and  be  submitted  in  tilplteate  to  the 
Director.  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avi- 
ation Administration.  682  Sixth  Avenue. 
Anchc»:age,  AK  99501.  All  communica- 
tions received  within  30  days  after  publi- 
caticm  of  this  notice  in  the  Fxoxsal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  Uirht  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Couns^  Attrition:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  pn^osals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  sidsnltted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

AppUcahility  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  UJS.  is  governed 
by  Article  12  of  and  Annex  11  to  the 
Convention  on  International  Civil  Avi- 
ation, which  pertain  to  the  establish- 
ment of  air  navlgati<»  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  oonditiaas  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  (4>erations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  aixspeuet  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  wbenever 
a  contracting  state  accepts  tbe  reqwo- 
siUUty  of  providing  air  traffic  services 
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over  blgb.  seas  or  In  airspace  of  unde- 
tennined  sovereignty.  A  oontraoOng 
state  acoepttaig  sach  responsibility  may 
apply  tho  IntematioDal  Standards  and 
Recommended  Practtces  to  civil  aiivraf  t 
in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
JurisdictiOD. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Reoxnmended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  S(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  alnpihce 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provision  of 
Executive  Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Alter  the  Cold  Bay,  Alaska,  control 
zone  to  read  as  follows: 

within  the  5-mUe  ndius  of  the  Odd  Bay 
Airport  (lat.  S6*12'06"  N.,  long.  I62*4S'aS" 
W.):  within  S  mues  each  side  of  the  SS8* 
bearing  from  the  Cold  Bay  RR,  eztendlnc 
from  the  6-mlle  radius  aone  to  13.5  miles 
north  of  the  RR,  and  within  6  mllaa  west 
and  2.6  miles  east  at  the  Cold  Bay  VORTAC 
160°  radial,  extending  troat  the  6-mlle  radius 
zone  to  18  miles  south  of  the  VOBTAC. 

2.  Alter  the  Cold  Bay,  Alaska,  transi- 
tion area  to  read  as  follows: 

That  alxvpaee  extending  upwaid  fttm  1,900 
feet  abov«  the  mxttma*  within  a  l«.6-mll« 
radius  of  the  Cold  Bay  V<XtTAC,  extending 
dockwlae  fMm  the  SSS*  radial  to  tbm  041* 
radial;  within  T  miles  souttieast  of  the  Oold 
Bay  VOBTAC  041*  radial,  eztwodlng  tnm  the 
VORTAC  to  16.8  miles  noctheast  of  the  VQR 
TAC:  within  7  mUes  south  of  the  Ookt  Bay 
VORTAC  263*  radial,  extending  from  the 
VC»tTAC  to  16.8  miles  west  of  the  VORTAC; 
within  6  miles  west  and  llJi  miles  east  at 
the  Cold  Bay  VOBTAC  888*  radtal.  extsodlng 
from  the  VOBTAC  to  20  miles  noctli  at  the 
V(»TAC.  and  within  8.8  miles  wast  and  8 
miles  east  of  the  Oold  Bay  VOBTAC  180* 
radial,  extending  from  18  to  29  mUes  south 
of  the  VORTAC. 

The  proposed  alterations  of  the  oon- 
tnd  acne  and  transition  area  are  needed 
to  provide  oontroUed  airspace  for  air- 
craft executing  instrument  approach  and 
departure  mocedures  in  accordance  with 
existing  criteria. 

Tbese  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
UJB.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  Fit.  9505)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  165S(C)). 

Issued  In  Washington.  D.C.,  on  M*y  SO. 
1972. 

H.  B.  HsLSTtoat, 
Chief.  AinpaeeumdAir 
Trajle  Atilet  INvWoH.. 
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CIVL  AERONAUTICS  BOARD 

[14  CFR  Ports  288,  3991 

[Dockets  Nee.  3S668.  S3579;   EDR-306A, 
F8DR-32A] 

MILITARY  TRANSPORTATION 
Exemption  of  Air  Carriers 

May  31,  1972. 

Notice  Is  hereby  given  that  the  Civil 
Aeronsutica  Board  proposes  to  amend 
Parts  288  and  399  of  the  regiilations  with 
respect  to  air  transportation  performed 
for  the  Department  of  Defense.  The  prin- 
cipal features  of  the  proposed  amend- 
ments are  discussed  in  the  attached  ex- 
planatory statement,  and  the  text  of  the 
proposed  amendment  is  also  attached.  In 
addition,  the  explanatory  statement 
deals  with  the  request  filed  by  several 
carriers  in  Docket  23579  for  an  increase 
In  the  minimum  rates  established  in 
Parts  288  and  399  for  Categories  A  and  Z 
military  transportation.  Itie  Board  is  also 
considering  in  this  proceeding  whether 
to  establish  separate  "Category  Y" 
rates  for  the  carriage  of  DOD  passengers 
in  scheduled  service  imder  blocked  space 
arrangements.  T^e  amendments  are  pro- 
posed under  authority  of  sections  204, 
403,  and  416  of  the  Federal  Aviation  Act 
<rf  1958.  as  amended  (72  Stat.  743,  758, 
axul  771.  as  amended:  49  UJ3.C.  1324. 
1373,  and  1386) . 

Interested  persons  may  participate  in 
the  proposed  rule  makiztg  through  sub- 
misson  of  twelve  (12)  copies  of  written 
data,  views,  or  argxunents  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Bocutl.  Washington, 
D.C.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  June 
30. 1972.  and  reply  comments  received  on 
or  before  July  14, 1972,  will  be  considered 
by  the  Board  before  taking  final  action 
on  the  proposed  rules.  Copies  of  such 
communications  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712, 
universal  Building.  1825  Connecticut 
Avoiue  NW..  Washington.  DC,  upon  re- 
ceipt thereof. 

By  the  Civil  Aercmautlcs  Board. 

[siial  Harkt  J.  Znn^. 

Secretary. 

Explanatory  Statkhxnt 

In  EDR-205  and  PSDR-32,  the  Board 
Instituted  a  rule  making  proceeding  im- 
der  which  it  would  make  a  review  of  the 
wn}Ti<TTniTti  rates  aiH>licable  to  certain  for- 
eign and  overseas  air  transportation 
services  performed  by  air  carriers  for  the 
military  on  and  after  July  1,  1971.  Sub- 
sequently, the  President  announced  an 
economic  stabilization  program,  which 
began  with  a  freeze  on  prices  and  was 
followed  by  a  more  flexible  system  of  eco- 
nomic restraints.  The  Board  determined 
from  the  Ctost  of  Living  Council  that 
rates  for  the  service  here  in  question  were 
subject  to  the  freeze  (Phase  I).  On 
March  31. 1972.  rates,  fares,  and  charges 
established  by  the  Board  for  foreign  air 
transportation  were  exempted  from  the 
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Phase  n  price  control  regulations.  6  CFR 
101.34(d) ;  37  PJR.  6827.  The  Board's  pro- 
posal herein  is  consistent  with  Phase  I 
and  Phase  n  economic  stabilization  poli- 
cies as  well  as  its  policies,  with  respect  to 
minimum  rates. 

The  Board's  minimum  rate  policy  is 
set  forth  in  Part  288  of  the  Economic 
Regiilations  and  in  §  399.16  of  the  State- 
ments of  (jeneral  Policy.  Part  288  con- 
fers a  blanket  exemption  from  the  tariff 
filing  requirements  for  the  performance 
of  "Chitegory  B"  services,  consisting  prin- 
cipadly  of  international  charters;  Logair 
services,  which  are  the  cargo  charters  be- 
tween Air  Force  bases  within  the  United 
States;  Qulcktrans  services,  which  are 
cargo  charters  between  domestic  naval 
installations;  Category  A,  the  transpor- 
tation of  individually  ticketed  passengers 
and  individually  waybilled  cargo  in 
scheduled  services  pursuant  to  DOD  con- 
tract; and  Category  X,  the  transporta- 
tion of  passengers  and  cargo  moving  in 
the  opposite  direction  from  and  in  fixed 
proportion  to  Category  A  cargo.  The 
exemption  Is  conditioned  on  the  ob- 
serving of  the  rnlnimurrt  rates  stated 
therein.  Section  399.16  sets  forth  criteria 
employed  by  the  Board  in  passing  upon 
applications  for  exemptions  related  to 
performing  air  transportation  services 
for  the  military.  That  section  also  sets 
forth  the  minimum  rates  for  Category  Z 
service,  which  consists  of  transporting 
individually  ticketed  passengers  in  sw:- 
cordance  with  tariffs  filed  by  the  carriers. 

By  this  notice  we  are  proposing 
changes  in  the  minimum  rates  for  Cate- 
gory B  charters  with  turbojet  aircraft 
and  for  Categories  A.  Z.  and  X  indi- 
vidually ticketed  and  waybilled  services. 
Although  we  have  considered  the  matter 
herein,  it  is  our  tentative  view  that  no 
sepeui^te  rates  should  be  established  for 
so-called  "Category  Y"  services,  which  is 
the  designation  given  by  DOD  to  the  car- 
riage of  passengers  in  scheduled  services 
under  blocked-space  arrangements.  No 
changes  are  proposed  in  the  current  min- 
imum rates  for  charters  performed  with 
turb(H>rop*  or  piston  aircraft  or  In  the 
suspension  charges  to  be  paid  by  DOD 
when  it  suspends  a  contract  charter 
flight. 


^  Although  S«t\im  submitted  coet  data  for 
Its  all-oargo  L-100-20/30,  DOD  atatsd  In- 
tormaliy  that  It  does  not  plan  to  us«  this 
eqvUpment  typs  In  International  operations. 
Moreover.  Saturn's  cost  forecast  was  based 
upon  a  very  ^ort  period  of  domestic  opera- 
tions and,  because  of  the  limited  amount  of 
experience  and  the  difficulties  in  projecting  a 
valid  International  forecast  on  the  basis  of 
such  data,  we  cannot  find  that  the  L-IOO- 
20/30  costs  are  a  reliable  predicate  for  estab- 
Ishlng  MAC  turboprop  rates. 

More  recently  a  communication  has  been 
received  from  Sattim  which  asserts  that  dif- 
ferent rates  and  ACL's  should  be  used  for 
the  Ij-10O-20/30  than  for  other  turboprop 
equipment,  but  again,  this  document  did  not 
afford  a  sufficient  data  base  for  setting  a 
rate  for  the  aircraft  In  International  MAC 
servioe.  However,  in  our  final  resolution  of 
this  problem  we  will  consider  any  relevant 
Information  submitted  In  the  comments  re- 
qwndlng  to  this  notice. 


The  techniques  used  in  this  proceed- 
ing are  essentially  the  same  as  those  used 
in  previous  comprehensive  reviews  of 
rates  for  the  Military  Airlift  Command 
(MAC).  Twenty  carriers  performing 
MAC  charters  have  furnished  experi- 
enced cost  data  for  the  12  months  ended 
September  30, 1970.  These  data  have  been 
used  as  the  basis  for  projecting  the  costs 
each  carrier  expects  to  incur  in  perform- 
ing these  services  during  fiscal  year  1972. 
Cost  forecasts  related  to  other  available 
objective  data  have  also  been  submitted 
where  representative  experience  in  MAC 
operaticms  was  not  available.  The  data 
submitted  by  the  carriers  were  reviewed 
by  DOD,  which  filed  with  the  Board  its 
own  analyses  and  views  on  various  as- 
pects of  the  carriers'  cost  projections. 

The  Board  has  analyzed  the  materials 
submitted  by  the  carriers  and  the  DOD. 
It  has  afforded  each  carrier  the  oppor- 
tunity to  meet  informally  with  the  staff 
to  discuss  questi(»is  concerning  the  bases 
for  the  forecasts,  and  representatives  of 
the  DOD  have  also  participated  In  such 
meetings.  In  som£  cases,  as  the  result  of 
questions  raised  during  the  meetings,  ad- 
ditional data  have  been  submitted  by 
the  carriers.  The  petition  in  Docket  23579 
for  an  increase  in  the  Categories  A  and  Z 
rates,  and  the  answers  thereto,  were  also 
reviewed  by  the  Board.  On  the  basis  of 
its  analysis  of  Information  suid  materials 
submitted  to  it,  the  Board  has  tentatively 
determined  that  certain  adjustments  In 
the  cost  forecasts  are  appropriate.  These 
adjustments,  which  are  consistent  with 
policies  devel(«>ed  In  prior  reviews,  and 
the  ratemaking  policies  announced  in  the 
"Domestic  Passenger-Fare  Investigation" 
and  Part  399  Statements  of  General  Pol- 
icy Issued  April  12, 1971.  are  explained  In 
the  appendices  hereto,  which  set  forth 
each  carrier's  forecast,  the  adjustments 
effected  by  the  Board,  and  the  resiiltant 
costs.  The  most  significant  adjustments 
and  departures  from  past  costing  prac- 
tices are  summarized  below. 

CATEGORY    B    MINnnTM    RATES    FOR    LARGE 
XXmSOJET    AIRCRArr 

Vtaization.  Pursuant  to  the  Board's  es- 
tablished pcdicy.  the  average  daily  air- 
craft utilization  generally  reflected  In 
the  proposed  rates  Is  the  higher  of  the 
carrier's  forecast  or  its  base  year  system 
experience.  However,  some  further  ad- 
justments were  made  to  assure  that  the 
utillzati(»i  figures  were  representative 
and  reasonably  attainable.  Thus,  In  the 
case  of  Overseas  National's  DC-8-63  air- 
craft the  carrier's  forecast  12-hour  utili- 
zation figure  appeared  to  be  imsupported 
and  well  above  its  recent  experience  and 
the  experience  of  other  supplemental 
carriers,  and  ONA's  base  period  experi- 
ence of  10.02  hours  has  been  used.  Again, 
In  line  with  Its  declining  trend  for  daily 
aircraft  use,  TWA's  forecast  B-707-331B 
utilization  of  9.47  hours  was  adjusted  to 
the  11  hours  it  experienced  in  the  more 
recent  year  ended  March  31. 1971.  rather 
than  the  somewhat  higher  base  period 
results.  Capitol's  forecast  DC-8-55  utili- 
zatI<Hi  was  Increased  to  7  hours,  the  fig- 
ure adopted  in  previous  cases  as  the  rea- 
sonable wiinimiim  for  MAC  ratemaking 
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purposes.  Finally.  Brantff'a  forecast  of  8 
hours  for  Its  B-747's  was  increased  to 
11.7  hours,  based  upon  the  13.6  houzs  ex- 
perienced by  the  carrier  duilnc  the  fltst 
6  months  of  fiscal  year  1972  and  our 
Judgment  with  respect  to  the  utilization 
reascmaUy  attainable  during  the  re- 
mainder of  the  year  with  the  single  B- 
747  aircraft  devoted  to  MAC  service.  Tliis 
hourly  utillzatioQ  for  the  entire  year 
seems  in  line  with  our  forecast  of  11J)3 
hours  for  BranilTs  B-707's  and  9.71  hours 
for  its  DC-&-62's. 

FUght  eauipment  depreciation  and  in- 
vestment. Hie  rates  herein  proposed  are 
based  on  the  depredation  policy  guide- 
lines determined  In  the  "Domestic  Pas- 
senger-Fare Investigation"  and  con- 
tained In  S  339.42  of  the  board's 
policy  statemoits.  Therefore,  a  14-year 
service  life  and  a  2-percent  residual  value 
has  been  used  for  the  tuiiw-fan  aircraft. 
and  14  years  and  10-percent  residual  has 
been  used  for  the  B-747'8.  In  computing 
the  depreciation  cost  elements  of  the  pro- 
posed rates  the  entire  service-life  basis 
was  employed,  as  in  past  cases.  Never- 
tkeless,  we  solicit  the  views  of  the  parties 
concerning  the  more  appropriate  method 
for  computing  depreciati<»i  when  a 
dumge  in  useful  lives  or  residual  values 
is  made  In  MAC  rate  reviews.'  In  tills 
omnection.  the  parties  are  particulariy 
iBvited  to  focus  on  the  equities  involved 
when  a  rate  affecting  the  single  user  of 
the  service  is  at  issue. 

For  purposes  of  determining  the  rate 
base,  we  intend  to  adhere  to  the  historical 
MAC  policy  of  rtiating  flight  equipmoit 
investment  as  of  the  midpoint  of  the  fis- 
cal year  (here,  January  1,  1972)  to  the 
MAC  depreciation  policies  in  effect  up  to 
the  time  of  each  policy  change.  For  ex- 
ample, for  the  DC-«-61  aircraft,  invest- 
ment Is  computed  by  using  12  years  and 
15-percent  residual  to  August  5,  1970. 
when  a  new  policy  of  14  years  and  IS  per- 
cent was  effectuated,  and  using  14  years 
and  2-percent  residual  effective  frwn 
April  9,  1971.  the  effective  date  of  PS-45. 
Leased  aircraft.  As  in  our  determina- 
tion of  Logair  and  Qulcktrans  rates,  the 
Board  proposes  to  follow  in  this  proceed- 
ing the  new  {  399.43  of  its  policy  state- 
ments.* which  establishes  as  the  cost  for  ' 
leased  aircraft  for  ratemaking  purposes 
the  actual  and  reasonable  rental  ex- 
penses plus  a  profit  element  in  unusual 
circumstances.  TUs  will  replace  the  prior 
constructive  ownership  approach  which 
has  been  used  for  MAC  ratemaking.  Be- 
cause of  this  change  in  policy,  rental  ex- 
pense has  been  used  in  our  detexmlna- 
tion  of  burden  ratios,  general  burden,  and 
the  cash  operating  expenses  allowed  as 
working  capital.'  The  total  rental  costs 
recognized  do  not  exceed  expenses  com- 
puted on  a  constructive  ownership  basis. 
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We  also  find  that  unusual  dicimi- 
stenoes  appear  to  exist  wfaidi  would  war- 
rant the  provisitm  of  a  proflt  einnent  in 
the  case  of  the  leased  aircraft  being  of- 
fered by  some  of  the  carriers.  Section 
399.43  provides  for  the  recognitkii  of  a 
reasonable  profit  demmt  in  imusual 
eases  where  the  leased  aircraft  value  in 
.  relation  to  net  boox  value  of  owned  air- 
craft operated  by  the  same  carrier  Is 
"significantly  in  excess  of"  the  ratio  for 
the  aggregate  of  domestic  trunkllne  and 
local  service  carriers.  This  ratio  is  28.S 
percent.*  In  all  cases  where  we  are  pro- 
viding a  profit  element,  the  ratio  of  leased 
to  owned  values  of  the  carrier's  fleet  de- 
voted to  the  international  MAC  serv- 
ices* is  at  least  40  percent  or  more.  In 
accordance  with  S  399.43.  a  zetum  ele- 
ment of  6  percentage  points  less  than  tiie 
standard  rate  of  return  herein  proposed 
for  MAC  purposes  would  be  applied  to 
depreciated  constructed  values  exceeding 
28.5  percent  of  such  carrier's  MAC  air- 
craft 

Fuel  expense.  For  the  most  part  tiiese 
costs  have  been  based  on  the  latest  avail- 
able military  price  of  10.4  cents  per  gal- 
lon for  fuel  purcliased  f rcwn  the  military 
and  on  commercial  prices  to  the  extent 
that  commotdal  fuel  purohases  have 
been  shown  to  be  appropriate  for  MAC 
charters. 

Maintenance    expense.    Adjustments 
have  been  made  to  the  flight  equipment 
maintenance  cost  forecasts  where  not 
adequately  supported,  not  based  upon  the 
best  available  evidence,  or  otherwise  un- 
reasonable.  In    the   case   of    Braniff's 
B-747's,  the  carrier  had  no  base  period 
experience  with  that  aircraft,  and  con- 
structed a  cost  using  Its  B-707  experi- 
ence as  a  point  of  departure.  We  believe 
it  is  more  appropriate  to  substitute  the 
carrier's  B-747  cost  experience  for  the 
year  ended  September  30,  1971.  which 
provides   the  most  currently  available 
data  and  is  in  line  with  the  comparative 
B-747  cost  during  1970  and  fiscal  year 
1971  of  other  carriers  using  that  airoraf  t 
in  foreign  and  overseas  service.  Eastern 
claimed  its  base  period  experience  with 
new  DC-8-63  aircraft  was  not  represent- 
.ative  of  normal  costs,  and  used  in  its 
forecast  its  DC-ft-61  maintenance  ex- 
pense. In  the  place  of  that  projection  w« 
have  substituted  the  adjusted  average  of 
DC-6-63  costs  of  the  six  carriers  using 
this  aireraft  in  MAC  foreign  and  over- 
seas service.  World's  B-707  maintenance 
forecast  substantially  exceeded  the  fore- 
casts of  all  other  MAC  carriers  and  was 
33  percent  above  its  forecast  for  fiscal 
year  1970.  Moreover.  World  had  a  strilce 
during  the   base  period  which  would 
toad  to  distort  Its  experience,  and  its  in- 
direct maintenance  costs  are  quite  high 


»CP.  P8-45.  Apr.  9,  1971,  pp.  10-18. 

*  PS-44,  Apr.  8, 1971. 
-  <  As  In  prior  MAC  rate  reviews,  general 
burden  espena*  has  been  computed  on  the 
iMsIa  of  eadi  carrter'a  esparlenoed  ratio  of 
gener«l  orwhaMl  expenses  to  operating  ex- 
penses ezeluslTe  of  (1)  flight  equlpmant  de- 
preciation, and  (3)  unortlsatton  of  deferred 
pnoperatlng  costs,  and  the  wortdng  c«4>ltal 
aUowanoe  Is  equal  to  1  month's  cash  operat- 
ing e^>ense8. 


■  See  Appendix  B  to  EDR-aOl,  Itey  19, 1971. 

•Use  at  the  MAC  fleet  raUo'Or  a  carrier  Is 
beUered  to  comport  more  doeely  with  the 
principles  set  forth  In  FS-'M  than  looking  to 
the  ratio  of  leased  to  owned  valtaas  of  In- 
dividual aircraft  types  owned  bj  s  eanler. 
TlM  special  risk  related  to  laaalnc  to  measnrad 
■gainst  a  staadanl  tossed  on  all  oT  the  air- 
craft In  a  ratemaking  unit,  and  thus  the 
ratio  for  alCAC  carrier  ahoxUd  be  sUaUarly 
computed. 
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despite  the  fact  that  the  bulk  of  ito  direct 
malntmanca  is  perfbnned  by  otber  en- 
tities (including  World  Air  Cmter.  an  af- 
flli»te  of  the  carrier).  Accordingly,  we 
proposed  to  substitute  for  the  mainte- 
nance expense  projection  of  World  an  al- 
lowance based  on  the  costs  of  Continen- 
tal, the  carrier  with  the  next  highest  ex- 
pense level  for  this  activity. 

Anticipatory  cost  increases.  Consistent 
with  the  Board's  longstanding  rate 
p<dicy.  we  have  eliminated  all  anticipa- 
tory cost  increases  from  the  carriers' 
forecasts,  whether  based  on  asserted  cost 
trends,  estimates,  or  anticipated  price  or 
wage  changes.  However,  those  price  or 
wage  increases  actually  experienced  sub- 
sequent to  our  base  period  or  reflected  in 
existing  contracts  coveting  fiscal  1972 
are  projected  in  the  proposed  rate  n^iere 
adequate  supported. 

Ottier  adjustments.  Other  adjustments 
of  the  carriers'  forecasts  made  by  the 
Board  include  elimination  of  self -insur- 
ance reserves:  substitution  of  mote  i«a- 
sonable  allocation  methods  where  exces- 
sive expenses  had  been  apportioned  to 
MAC;  elimination  of  amortization  of 
SST  risk  payments  and  preoperating  ex- 
penses for  aircraft  not  currently  used  in 
MAC  service;  deletion  of  anticipatory  in- 
vestments; and  nonrecognitim  of  ac- 
cruals of  obsolescence  ciattnfd  by  a  car- 
rier but  not  reflected  in  its  accounts. 

Provision  for  income  taxes  has  been 
made  at  the  Federal  tax  rate  of  48  per- 
cent, after  interest  expense  deductions. 
Although  some  of  the  carriers  have 
claimed  State  income  taxes,  we  have  not 
made  a  sqmrate  allowance  for  such 
taxes  since  the  constructive  allowance 
computed  at  the  Federal  rate  has  not 
been  shown  InsufBeient  to  provide  ade- 
quate recognition  of  State  and  FMeral 
income  taxes  actually  paid.  See  "Domes- 
tic Passenger-Fare  Investigation."  Or- 
ders 71-4-69  and  71-4-60.  page  33.  The 
interest  expense  deductions  related  to 
loans  tied  to  prime  interest  rates  have 
been  computed  by  using  5.25  percent  as 
a  figure  reasonably  representative  of  the 
average  prime  rate  for  fiscal  year  1972. 
based  on  our  analysis  of  the  impact  of 
fluctuaUtms  in  that  rate  since  July  1 
1971.  and  the  Imiwct  of  the  most  cur- 
rent prime  rates  on  such  loans  for  the 
remainder  of  the  fiscal  year. 

Rate  of  Return.  For  the  reasons  set 
forth  in  ER-73S.  May  11. 1972.  establish- 
ing final  rates  for  Loigair  and  Qulcktrans 
services,  the  Board  proposes  to  use  a  rate 
of  return  of  10.5  percent  on  investment 
recognized  for  foreign  and  overseas  MAC 
services.  This  return  element  is  based 
on  the  12-percent  rate  of  return  estab- 
lished last  year  In  the  "Domestic  Pas- 
senger-Fare Investigation."  Order  71-4- 
58.  less  the  IJi  percentage  patots  dllTer- 
ence  wlilch  has  obtained  in  the  past  be- 
tween the  retain  previously  used  for 
coomiercial  rate  purposes  and  the  9-per- 
cent  return  employed  in  past  MAC  tate 
reviews. 

Round  trip  minimum  rates.  The  fol- 
lowing taUe  lists  the  costs  proposed  to 
be  recogniaed  for  each  carrier  and  air- 
craft for  round  trip  rfiffitmfrr  ^»mII  cargo 
charters: 
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TWA7OT 

1.9S 
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"Lm' 

«l7S  . 

Unlt«d82  ... 

UnlTMial  61    . 

L8S 

7.00 
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7.0». 

The  B-747  passenger-mile  costs  have 
been  Included  with  the  costs  for  standard 
and  stretched  Jets  since,  as  can  be  seen 
from  the  table  above,  there  is  a  cwisid- 
erable  overlap  at  this  time  among  the 
costs  for  the  various  equipment  classes. 
No  cargo  costs  were  submitted  for  the 
B-747  and  this  aircraft  type  was  not 
offered  for  cargo  service.  However,  DOD 
has  urged  that  it  is  entitled  to  have  the 
use  of  the  lower  compartment  cargo  ca- 
pacity at  no  extra  charge,  arguing  that 
in  the  light  of  the  ACXi  of  375  passengers 
it  proposes,  its  recommended  Category  B 
passenger  rate  would  be  fully  compensa- 
tory without  any  additional  fee  for  cargo 
it  may  ship  in  the  hold.  Because  of  the 
large  differences  between  cargo  capacity 
OD  the  B-747  and  on  other  aircraft  types, 
and  the  dearth  of  cargo  cost  data  for 
the  B-747,  no  separate  rate  is  being  pro- 
posed for  cargo  service  on  that  aircraft. 
Moreover,  our  tentative  view  is  that  the 
B-747  passenger  ACL  proposed  is  rela- 
tively low  when  measured  against  the 
perspective  of  the  potential  capacity  of 
the  aircraft  and  of  differences  between 
conmiercial  seating  practices  and  ACL's 
for  other  aircraft  types.  Of  course,  if  a 
higher  passenger  ACL  were  used,  the  cost 
to  DOD  per  seat-mile  would  be  lower. 
In  these  circumstances  DOD's  request  to 
use  the  cargo  compartment  without  extra 
charge  on  flights  chsutered  for  passenger 
service  is  not  unreasonable. 

In  the  case  of  American's  B-707's,  the 
fleet  committed  to  DOD  Includes  four 
passenger/cargo  convertible  aircraft  and 
15  all-cargo  aircraft,  and  DOD  has  in- 
cluded American  in  its  cargo  cost  anal- 
ysis. Although  that  carrier  did  not  pro- 
pose a  cargo  rate,  we  have  prepared  a 
cargo  cost  forecast  based  on  American's 
pfissenger  cost  data,  excluding  passenger 
service  expense.  Since  the  costs  so  deter- 
mined are  in  line  with  those  for  other 
carriers  offMing  similar  alrcrmft.  it  ap- 
pears approprii^  to  utilize  that  data  in 
computing  our  proposed  rates. 
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In  establishing  minimum  rates  in  past 
rate  reviews  the  Board  has  considered  in- 
dividual carrier  costs  as  well  as  averages 
computed  on  the  basis  of  equal  weight- 
ings for  each  individual  cost  and  weight- 
ings intended  to  reflect  relative  partici- 
pation in  MAC  airlift  services.  We  will 
continue  to  employ  that  process  here. 
The  simple  average  of  the  costs  of  per- 
f orming  round-trip  passenger  services  for 
the  various  long-range  jet  carriers  is  1.90 
coits  per  passenger-mile.  When  weighted 
by  MAC  award  points  for  fiscal  1972  or 
according  to  revenues  under  the  MAC 
fiscal  1972  fixed  contracts,  the  avers^e 
is  1.90  cents.  Based  on  total  MAC  rev- 
enues for  fiscal  year  1971,  the  average  is 
1.89  cents.  Considering  all  these  factors, 
an  average  yield  of  1.90  cents  per  passen- 
ger mile  is  indicated  for  long-range  Jet 
aircraft  types. 

'  For  the  cargo  costs,  the  simple  average 
Is  7.38  cents  per  ton-mile,  while  the  aver- 
age cost  whether  weighted  by  award 
points  or  according  to  the  total  MAC 
revenues  for  fiscal  year  1971  is  7.32  c^ts, 
and  the  average  based  on  fixed-buy  reve- 
nues under  fiscal  year  1972  contracts  la 
7.31  cents.  In  our  Judgment  the  appro- 
priate jaeld  for  cargo  services  with  long- 
range  aircraft  is  7.33  cents  per  cargo 
ton-mile. 

The  adjustments  for  mileage  absorp- 
tion to  recognize  differences  between  ad- 
justed operating  miles  and  the  standard 
mileage  used  for  payment  purposes  liave 
been  determined  in  basically  the  same 
manner  as  in  previous  rate  reviews.  Since 
these  differences  vary  according  to 
classes  of  aircraft,  we  have  computed 
the  average  relationships  of  operating 
miles  and  i>ay  miles  for  such  classes,  as 
shown  in  Appendix  E,  and  have  applied 
these  absorption  factors  to  the  adjusted 
costs  by  classes  of  aircrsift,  shown  in  Ap- 
pendix F.^  Stretched  jets  in  passenger 
service  were  operated  an  average  of  1 
percent,  and  regular  Jets  an  average  of 
0.4  percent,  greater  distance  than  the 
MAC  pay  mileages  for  these  operations.'* 
In  cargo  services  the  averages  were  2.5 
percent  greater  for  stretched  Jets  and  1.2 
pereent  greater  for  regular  Jets.  When 
appljring  the  absorption  factors  to  the 
adjusted  costs  a  weighting  between 
stretched  and  regular  jets  was  perform^ 
on  the  basis  of  MAC  fiscal  1972  fixed  con- 
tract awards  for  passengers.  Since  suffi- 
cient fixed-buy  data  were  not  available 
to  enable  use  of  that  approach  for  cargo. 
MAC  award  points  were  used  for  weight- 
ing the  absorption  factor  for  cargo  serv- 
ices. As  set  forth  in  Appendix  O,  the  pro- 
posed roimd-trip  rates  so  derived  are 
1.91  cents  per  passenger-mile  and  7.45 
cents  per  cargo  ton-mile.  These  rates  are 
approximately  0.3  percent  below  the 
current  rate  for  passengers  and  3.6  per- 
cent below  the  current  rate  for  cargo. 


'App«n<Uce8  A-K  fll«d  as  put  of  th« 
original  document. 

">'  No  absorption  factor  for  the  B-747  pas- 
senger services  was  assumed,  In  view  of  the 
long-range  capability  of  the  aircraft  and  of 
the  fact  'Uiat  Pan  American  and  Braniff,  the 
B-747  operators,  generally  fly  routings  coin- 
cident with  their  MAC  pay  mllas.     , 


One-toav  minimum  ratet.  Proposed 
one-way  rates  have  been  computed  from 
the  proposed  round-trip  rates  by  the 
same  method  we  used  in  previous  MAC 
rate  reviews.  Our  purpose  is  to  reflect 
the  costs  of  return-empty  backhauls,  less 
the  cost-savings  for  such  backhauls  and 
after  correction  for  cmnmercial  revenue 
backhauls.  In  our  Judgment  a  review  of 
the  data  submitted  by  the  carriers  indi- 
cates that  cost  savings  of  approximately 
8  percent  sa«  available  for  passenger 
one-way  trips,  representing  savings  in 
passenger  food  and  supplies  and  in  lia- 
bility insurance,  while  an  additional  1 
percent  can  be  saved  for  both  passenger 
and  cargo  one-way  trips  in  more  direct 
mileage,  fewer  landings,  loading  and  un- 
loading, and  planning  costs.  Based  on 
analysis  of  the  Form  243  data  for  calen- 
dar year  1971  (see  Appendix  I).'  the 
commercial  backhaul  factors  are  2.8  per- 
cent both  for  passenger  trips  and  for 
cargo  trips.  The  derivation  of  the  one- 
way rates  based  on  these  factors  is  shown 
in  Appmdix  J.'  The  resulting  proposed 
minimum  rates  are  3.60  cents  per  pas- 
senger-mile for  one-way  passenger  char- 
ters and  14.62  cents  per  ton-mile  for 
one-way  cargo  charters.  These  rates  rep- 
resent an  increase  in  the  passenger  one- 
way rate  of  4.4  percent  and  a  decrease 
in  the  cargo  one-way  rate  of  4.9  percent. 

Convertible  and  mixed  minimum  rates. 
The  fragmentary  data  provided  by  the 
carriers  fail  to  establldi  a  reasonable 
basis  for  departing  from  the  adjustment 
factors  used  in  our  rate  review  for  flscal 
year  1971  to  adjust  for  cargo  payload 
shrinkage,  deadheading  flight  attend- 
ants, and  labor  costs  associated  with 
conflguration  changes  when  convertible 
aircraft  are  employed.  Accordingly,  as 
set  forth  in  Appendix  K,'  we  have 
changed  the  convertible  rates  to  reflect 
the  proposed  round-trip  passenger  and 
cargo  rates,  but  have  used  the  same  ad- 
justment factors  as  are  reflected  in  the 
current  rates.  The  proposed  minimum 
rates  for  all  convertible  traffic  are  set 
forth  in  the  proposed  rule.  Proposed  min- 
imum rates  for  mixed  charters  have  been 
computed  on  the  same  basis  as  was  used 
in  previous  rate  reviews  and  are  also  set 
-  forth  in  the  proposed  rule. 

CATIGORT  B  MIMIMUM  RATES  FOR  SMALL 
TTJRBIKZ  AIRCRATT 

The  current  rates  for  small  turbine  air- 
craft a]n>ly  to  the  B-727.  CV-880.  and 
CV-490.  with  separate  rates  for  Pacific 
interisland  services  and  for  all  other 
services.  In  addition,  the  minimum  rate 
for  Pan  American's  operation  of  B-707 
aircraft  in  recreation  and  rehabilitation 
(R.  &  R.)  service  between  Vietnam  and 
Thailand,  Malaysia,  Singapore,  the 
Philippines,  Hong  Kcmg,  and  Taiwan  was 
established  at  the  level  of  the  small  tur- 
bine Pacific  interisland  rate.  DOD  recom- 
mends that  the  new  rates  be  established 
exclusively  on  the  basis  of  B-727  cost 
data,  stating  that  it  has  not  used  the  CV- 
880  or  CV-490  for  several  years  and  does 
not  anticipate  using  them.  Pan  American 
has  requested  that  its  8h<»t-haul  costs 
for  the  B-707  be  included  with  the  short- 
haul  costs  of  other  carriers.  However,  as 
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we  pointed  out  In  the  last  rate  review 
(ERr-669.  pp.  11-12).  MAC  has  permitted 
Pan  American  to  use  its  long-hMil  air- 
craft on  short-haul  R.  <[  R.  routes  at  the 
higher  seat  revenue  of  short-haul  serv- 
ices as  an  accommodation  to  the  carrier. 
We  also  note  that  although  Pan  Ameri- 
can has  provided  a  break-out  of  long- 
haul  and  short-haul  B-707  costs,  these 
short-haul  costs  are  significantly  higher 
than  the  Paclflc  interisland  costs  for  the 
B-727  operators.  Several  flxed-buy 
awards  were  made  to  Pan  Am«-ican  for 
this  service  at  the  short-haul  rate  which 
as  indicated  above,  was  previous^  estab- 
lished on  the  basis  of  short-haul  aireraft 
costs  only.  Accordingly,  we  propose  to 
base  the  Category  B  rates  for  small  tur- 
bine aireraft  and  the  above-described 
R.  &  R.  service  exclusively  on  the  data 
for  B-727  aireraft. 

DOD  has  used  the  costs  of  Airlift, 
Southern,  and  Wwld  in  recommending 
rates  for  the  Padflc  interisland  classifi- 
cation and  has  grouped  Alaska,  Braniff, 
and  Trans  Intemationsd  in  the  "all 
other"  category.  This  is  consistent  with 
the  flscal  1972  contracts  and  we  propose 
to  follow  those  classificatiaDs  in  assess- 
ing costs.* 

Our  adjustments  of  the  carriers'  fore- 
casts per  passenger-mile  and  per  cargo 
ton-mile  for  small  turbine  aircraft 
charters  are  based  on  the  same  general 
principles  as  the  adjusbnents  for  the 
large  Jets  and  are  shown  in  Appendices 
C  and  D.  The  major  cost  revisions  in- 
volve changes  resulting  from  application 
of  our  depreciation,  rental,  return,  and 
utillzati<Hi  policies  described  above. 

Round-trip  minimum  rates.  Tha  car- 
riers' adjusted  cost  are  summarized  as 
follows: 


WdghUnc 
batis 


PerpaMcoftr-  Peroaitotoo- 
mflaCaanfa)       mHa  (egnu) 

Padflo  All  Padftc  aF 
inter-  otlur  Inter-  other 
Uand  ieUnd 


BimideaTerace Z64  lOT  U.40  14.15 

Award  polnta 2.16  2.78  1*47  1S.OT 

Fiscal  year  1972  fixed 

contracts. 2.J6  2.82  U.40  14.0S 

Fiscal  year  lOTl  MAC 

rerenues- 2.60  X82  U.t8  14.08 


Total  Cost  Rxoookuko 


Per  passenger- 
mile  (cents) 

Per  cargo 
ton-mUe 
(cents) 

Canler 

Padflc 
inter- 
island 

All 
Other 

Padflc     AU 
intei^     other 
Island 

Airlift 

Alaska 

..     2.60 

■"'i'Ti' 

2.48 

18.91 

12.46 

BranUr 

Bootbem 

""iu 

12.20 

12.60 

17  70 

WoHd 

..      2.80 

18.60 

Average  costs  were  computed  oo  the 
same  four  bases  as  f (»■  the  large  turbine 
aireraft.  The  various  averages  are  as 
shown  below: 


■We  have  also  included  Alaska  In  the 
cargo  ooeting  although  that  carrier  sub- 
mitted no  cargo  forecast,  as  such.  Alaska 
indicated  a  desire  to  be  considered  for  a 
cargo  award  and  stated  that  it  would  "ac- 
cept the  negotiated  coat  U  the  coating  is  con- 
sistent with  passenger  flight  costing  method- 
ology." Our  caigo  fcrecaat  for  Alaska  U  de- 
rived from  its  adjusted  paaaenger  fcfecast. 
less  pasaengw  serrloe  expense  and  rtiated 
adjustments. 


Based  <»i  these  data,  fmd  giving  most 
emphasis  to  the  flscal  1972  fixed  award 
contracts  for  weighting  purpoees,  it  is 
our  Judgment  that  the  proposed  mini- 
mum   round-trip    passenger   rates    for 
small  turbine  aireraft  should  be  2.56 
cents  in  Pacific  interisland  service  and 
2.82  cents  in  all  other  service,  per  reve- 
nue passenger-mile.  These  rates  are  0.70 
percent   lower   for   Padflc   interisland 
service  and  0.64  percent  higher  for  all 
other  service  than  the  current  rates.  On 
the  same  basis  we  propose  to  establish 
minimum  round-trip  cargo  rates  of  13.50 
cents  per  ton-mile  for  small  turbine  air- 
craft in  Padflc  interisland  service  and 
14  cents  pec  ton-mHe  for  such  aircraft 
in  all  other  service,  thus  effecting  an  in- 
crease of  2.94  percent  for  the  former, 
and  a  decrease  of  3.93  percent  for  the 
latter,  when  compared  to  current  rates. 
One-way  minimum  rates.  The  correc- 
tion for  commercial  backhauls  has  not 
generally  been  made  in  the  past,  and 
Form  243  data  continue  to  indicate  that 
no  correction  for  commercial  backhaul 
is  warranted.  We  estimate  the  cost  sav- 
ings for  passenger  trips  to  be  approxi- 
mately the  same  as  the  9  percent  applied 
to  long-range  services.  For  cargo  we  have 
reflected  a  cost  savings  of  2  percent  In 
short-range  services.  As  shown  in  Ap- 
pendix J.^  the  one-way  tninimiim  chai^ 
rates  reflecting  these  adjustment  factors 
are  4.89  cents  per  passenger-mile  for  all 
other      services,      and      26.73      cents 
per  cargo  ton-mile  for  Pacific  inter- 
island   services    and    27.72    cents    per 
cargo  ton-mile  for  all  other  services. 
Tliese  proposed  one-way  passenger  rates 
are  hifl^r  than  current  rates  by  0.29 
percent  and  1.66  percent  for  Pacific  in- 
terisland and  all  other  services,  respec- 
tively, while  the  one-way  cargo  rates 
when  c(Hnpared  to  ciurent  nUnimnm 
rates  are  1.91  percmt  hlg^r  and  4J8 
percent  lower  for  Pacific  interisland  and 
all  other  services,  respectively. 

Convertible  and  mixed  minimum  rates. 
These  rates,  which  are  set  forth  in  the 
prcQMsed  rule,  were  derived  on  the  same 
basis  as  their  counterpart  rates  for  long- 
range  aircraft  Tlie  adjustment  factors 
and  the  computations  for  the  converti- 
ble rates  are  indicated  in  Appendix  K, 
while  the  prcq^osed  rates  for  mixed 
charters  f<dlow  the  same  prlndples  as 
were  used  in  previous  rate  reviews. 
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ZNOIVmuAIXT  nCKKTSD  (CATBOOUBS  A.  E. 
AMD  X)  AND  WATBnXXD  (CATBOORm  A 
AHD  X)  SERVICES 

For  many  years  the  Board  has  related 
the  rates  for  individually  ticketed  and 
waybilled  services  to  the  Category  B 
charter  rates.  Ilie  primary  reasons  for 
this  approach  are  that  the  costs  for  per- 
formtng  these  various  services  for  DOD 
cannot,  as  a  practical  matter,  be  isolated 
with  any  degree  of  precision  and,  in  any 
event,  intangible  value  of  service  and 
competitive  considerations  also  must  be 
weighted  heavily  in  the  balance  when  * 
reaching  our  judgments  as  to  a  reason- 
able rate  level  and  structure,  ffistorl- 
cally,  the  Category  A  and  Z  fares  have 
never  been  hii^ier  than  the  one-way 
Category  B  rate  for  passengers  and  have 
in  almost  all  cases  been  esta&Ilahed  at 
the  same  level  as  the  one-way  Category 
B  rate.'  On  the  other  hand,  for  Category 
A  cargo  separate  outbound  and  inbound 
rates  have  been  the  rule,  reflecting 
greater  directional  imbalance  in  traffic 
flow,  but  these  rates  were  established  at 
levels  below  the  Cat^rory  B  one-way 
cargo  rates. 

In  their  Joint  petition  in  Docket  23579 
eight  carriers  "  have  requested  that  the 
Category  A  and  Category  Z  rates  be  di- 
vorced from  the  rates  for  Category  B 
charters.  They  urge  that  these  rates  be 
increased  from  the  current  level  of  3.448 
cents  per  passenger-mile  to  4.662  cents 
per  passenger-mile  and  from  18.136  cents 
(outbound)    and  10.946  (inbound)    per 
cargo  ton-mile  to  17.690  cents  per  ton- 
mile  (both  inbound  and  outbound)    In 
support  of  tiieir  position  petitioDen  argue 
that  the  current  rates  and  structure  (1) 
can  lead  to  serious  diversion  of  tmfllc 
from   the   off-route  and   supplemental 
charterers  to  the  scheduled  combinatian 
and    all-cargo    carriers.    eqjedaUy    if 
changes  occur  in  MAC  volume,  direction 
and  c<msistency:   (2)   debase  the  yield 
of  the  C^ategory  A  and  Z  canters,  to  the 
detriment  of  those  carriers,  commercial 
passezigers  and  shijvers,  and  the  taxpay- 
ers; (3)  are  inconsfttent  with  CRAF  pur- 
poses and  policies:  and  (4)  do  not  httx  a 
reasonable  relationship  to  cost  or  value 
of  service.  They  also  argue  that  the  cur- 
rent A  and  Z  rates  unreasonably  discrim- 
inate against  commercial  users  and  that 


•The  most  rsoent  ezeeptloa  invdvad  ttaa 
rates  for  fiscal  year  l»6e  (•••  FS-as.  ad<q>ted 
March  17.  1965),  but  that  caM  repnsentad 
a  departure  from  the  pclor  struetun,  which 
was  relnatated  in  tb»  acxt  rate  iwvlew  (see 
KDBr-0e/P8Da-18.  Januacy  13,  10M.  aad 
PS-80,  March  29,  1966).  Category  A  pmmd- 
ger  farea  oovar  "indlviduaUy  ttokatad"  travtf 
in  acheduled  service  puiauaat  to  DOO  ooa- 
tnkct,  but.  as  move  fuUy  deacrtbed  below,  the 
"ticket"  and  the  traoaportatten  can  (and 
typically  doea)  oovar  poop  traveL  Oatsipny 
Z  tnfflo  la  oaniad  In  sciieduled  aarvloe  at  tar- 
ur  rartea  for  the  mlUtaiy  (covaraad  1^  Part 
899),  and  thia  tnxmfotiataaa.  can  also  oonai 
pawsengars  travding  In  groopa. 

"Airlift,    Biaiilff.    Oapltol.    Continental. 
ONA,  Trans  Xntamational,  Vnlvanal. 
Woild  Airways. 
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theae  rates  must  be  based  on  fully  allo- 
cated costs. 

DOD.  Flying  Tiger.  Pan  American,  Sea- 
board. TWA.  and  Northwest  filed  an- 
swers in  opposition  to  the  Joint  peti- 
tion. DOD  characterizes  the  petition  as 
an  attempt  to  divert  traffic  from  one 
group  of  carriers  to  another.  It  states  that 
Categories  A  and  Z  services  provide  a 
flexible  means  of  moving  relatively  small 
amoimts  of  traffic  quickly  and  that  the 
practical  result  of  changing  the  existing 
MAC  minimum  rate  structure  as  re- 
quested would  be  to  destroy  these  serv- 
ices, to  the  disadvantage  of  DOD  and  the 
taxpayer.  It  also  states  that  substantial 
international  biisinesb  \b  not  Involved, 
that  it  does  not  believe  the  CRAP  pro- 
gram will  be  advantaged  by  Increasing 
these  rates,  and  that  the  current  rate 
relatiaDshlps  are  supported  by  the  logic 
of  the  Board  when  it  considered  them 
on  several  occasions  in  the  past.  The  car- 
rier opponents  of  the  petition  also  em- 
phasize the  competitive  advantage  being 
sought  by  petitioners'  attempt  to  In- 
crease rates  for  scheduled  services.  They 
argue  that  military  traffic  moves  on 
scheduled  services  on  a  top-off  basis, 
which  provides  added  revenue  support 
for  vital  scheduled  services  and  thus 
benefits  commercial  traffic  as  well  as 
benefiting  the  military  mission.  These 
carriers  challenge  (a)  the  coat  basis  of 
the  rates  aou^t  by  petitioners  as  rep- 
resenting more  than  fully  allocated  costs 
and  (b)  the  premise  that  the  use  here  of 
a  full  allocation  Is  appropriate,  and  they 
state  that  lower  rates  for  the  military  to 
the  extent  permitted  pursuant  to  Part 
388  Is  not  an  undue  discrimination 
within  the  meaning  of  the  Act. 

d6d.  Northwest,  Pan  American,  and 
TWA  re<iuest  that  the  Category  A 
passenger  rate  be  continued  at  the  same 
level  as  the  one-way  Category  B  rate." 
For  cargo,  DpD.  Pan  American.  TWA, 
and  Flying  Tiger  propose  Category  A 
rates  lower  than  the  one-way  Category 
B  nXea.  Northwest  recommends  an  out- 
bound rate  equal  to  its  proposed  Cate- 
gory B  rate  and  an  inbound  Category 
A  rate  below  its  ouUxmnd  rate  proposaL 
In  addition  to  Northwest,  DOD  and  Fly- 
ing Tiger  propose  outbound  rates  higher 
than  inbound  rates,  while  Pan  Ameri- 
can and  TWA  propose  that  a  single  Cate- 
gory A  cargo  rate  be  applicable  in  either 
direction. 

In  a  related  development  the  DOD  and 
four  carriers"  proposed  that  a  rate 
equivalent  to  the  round-trip  Category  B 
rate  be  improved  for  so-called  "Category 
Y"  transportation  pursuant  to  contracts 
for  the  carriage  of  passengers  under 
blocked-space  arrangements  In  scheduled 
commercial  service.  The  carriers  sou^t 
exemptions  In  Dockets  24132,  24133, 
24159.  and  24192  on  selected  major  rout- 
ings for  a  S-month  period,  but  it  was 
clear  from  DOD^  pleadlngw  that  a  more 
extended  "experimental"  period  was  en- 
visioned and  that  petitioners  and  DOD 


PROPOSED  RULE  MAKING 

looked  f  orwsu^  to  widespread  use  of  the 
low  round-trip  Category  B  rate  on 
scheduled  services  in  the  future  if  they 
were  satisfied  with  the  pilot  program. 
Therefore,  although  the  Board  denied 
the  applications  for  exemptions,  we 
stated  that  we  would  consider  the  issue 
of  Category  Y  rates  as  part  of  the  Instant 
rule  making  proceeding." 

The  Board  proposes  to  maintjiln  the 
relationship  between  the  Category  A  rate 
for  passengers  and  the  one-way  Cate- 
gory B  passenger  rate;  to  establish  the 
Category  A  cargo  rate  at  the  same  level 
as  the  one-way  Category  B  rate;  and  to 
apply  the  same  rate  to  inbound  and  out- 
boimd  Category  A  cargo.  Further.  It  is 
our  tentative  view  that  no  separate  rate 
should  be  established  for  the  so-called 
Category  Y  passengers,  but  rather  that 
these  passengers  are  akin  to,  and  should 
be  treated  as.  Category  A  passengers  tor 
MAC  rate  purposes. 

After  reviewing  the  submissions  in 
this  proceeding,  as  well  as  the  documents 
in  Docket  23579  smd  the  exemptlcm 
proceedings,  we  have  found  no  consid- 
erations which  would  lead  us  to  change 
the  long-established  structure  of  rates 
for  DOD  passengers.  The  basic  BCAC 
round  trip  charter  service  remains  the 
least  expensive  and  most  efficient  to 
operate,  while  commercial  carriage  in 
regular  scheduled  service  is  still  the  most 
expensive  to  provide  and  the  most  flex- 
ible smd  valuable  from  the  viewpoint  of 
the  user.  Round  trip  charter  rates,  with 
their  100-percent  load  factors  and  lower 
traffic  handling,  fuel  and  other  costs, 
provide  a  rate  floor,  and  rates  for  Indl- 
vldui^  ticketed  scheduled  services,  with 
their  costly  amenities  and  lack  of  load- 
factor  guarantees,  provide  a  rate  cell- 
ing for  military  traffic.  The  Issue  pre- 
sented is  where  the  reasonable  minium 
rates  shoiild  be  fixed  within  these 
parameters. 

Although  Category  A  traffic  does  not 
bring  with  It  any  assured  load  factor,  and 
the  advantage  of  assembling  and  moving 
less  than  planeload  groups  requires  that 
this  carriage  be  c(Xisiderably  higher  rated 
than  Category  B  round-trip  charters,  we 
reject  the  notion  that  Category  A  fares 
be  based  on  the  ccHicepts  of  fully  allo- 
cated costs  advocated  by  petitioners  in 
Docket  23579.  In  the  first  place,  a  rea- 
sonably precise  Isolation  (rf  the  costs  of 
carrying  this  military  traffic  <xi  sched- 
uled fiights  does  not  appear  at  this  Junc- 
ture to  be  practicable,  and  the  exhibit 
appended  to  the  petition  has  failed  to 
convince  us  that  these  costs  can  be  iso- 
lated, or  even  closely  approximated  using 
petitioners'^  approach.  Petitioners'  allo- 
cations of  cost  do  not  reflect  the  special 
characteristics  of  the  Category  A  traf- 
fic which,  to  a  considerable  extent,  per- 
mit econ(»nic  integratlm  of  such  traffic 
with  available  capacity  on  scheduled 
services,  with  a  minimiim  amount  of  dis- 


placement of  higher  rated  traffic.  Al- 
though these  individually  ticketed  mini- 
mimi  rates  have  never  been  established 
on  the  basis  of  any  definitive  determina- 
tion  of  costs,  reference  to  the  milittiry 
contracts  tends  to  confirm  that  the 
movement  of  Category  A  traffic  at  the 
one-way  Category  B  rate  levd  makes  a 
c<Hitribution  to  scheduled  services.  MAC 
reviews  its  traffic  requirements  in  ad- 
vance of  each  month  and  agrees  cm  the 
volume  for  the  month.  About  45  days  in 
advance  a  preliminary  notice  is  given 
of  the  requirements  for  particular  groups 
of  pibBsengers.  There  is  no  obligation  at 
this  point  to  set  aside  space  for  this  traf - 
flc  on  any  particular  flight,  and  thus  the 
carrier  has  an  opportunity  to  schedule 
the  movonent  of  these  passengers  using 
space  otherwise  unsold,  with  the  result  a 
more  even  flow  of  traffic,  hlglier  load 
factors,  and  reduced  unit  costs."  Thus 
Category  A  traffic  provides  a  unique  po- 
tential for  the  carriers  to  make  better 
use  of  available  capacity. 

Furthermore,  if  minimum  fares  for 
these  services  were  set  significantly  above 
the  rate  for  one-way  Category  B  passen- 
ger service,  DOD  would  have  an  incentive 
unduly  to  prefer  not  only  the  round-tilp 
planeload  charters,  which  are  inherently 
economical,  but  also  the  one-way  plane- 
load charters,  which  represent  a  rela- 
tively unsound  allocation  of  resources, 
'^th  such  a  structure,  a  substantial 
amount  of  traffic  that  normally  would 
move  on  Category  A  service  could  be 
diverted  to  charters,  thereby  eliminating 
a  valuable  source  of  route  suiH?ort  to 
American-flag  carriers.  It  should  be 
borne  in  mind  that  the  carriers'  sched- 
ules are  generally  balanced  as  to  direc- 
tionality, although  the  commercial  traf- 
flc  may  not  be.  Accordingly,  in  many 
cases  space  is  available  for  top-off  traffic, 
and  this  Is  a  countervailing  factor  to  be 
weighed  against  savings  on  full-load 
charters. 

Tills  Is  not  to  say  that  a  short-run  or 
added-cost  basis  would  be  appropriate 
for  evaluating  the  economics  of  the  Cate- 
gory A  services,  since  all  traffic  should 
make  a  reasonable  contribution  to  costs 
and  the  magnitude  of  this  military  traf- 
fic Is  such  that  over  the  long  run  it  would 
have  an  increasing  impact  cm  carrier  ex- 
p^ises,  and  the  m(rf^  so  if  the  rate  level 
is  so  low  as  to  divert  passengers  from 
the  charter  services  to  the  more  attrac- 
tive scheduled  services.  In  our  Judgment, 
the  one-way  passenger  charter  rate  ap- 
pears to  be  the  level  for  Category  A  traf- 
fic which  leads  to  a  proper  allocatirai  of 
resources  and  strikes  a  reasonable  bal- 
ance between  the  relative  economies  tind 
values  of  round-trip  charter  and  sched- 
uled service.  We  propose  to  continue  that 
structure  in  effect.  In  additicm,  while  we 
recognize  that  there  are  differences  be- 
tween Category  A  and  Category  Z  traf- 
fic, historically   these  minimiun  rates 


nEutem  has  propoaed  a  Oategory  A  rat« 
higher  th«a  the  0«tegof7  B  rate  It  seeks,  bas- 
ing Its  propoaal  on  third-level  (thrift)  fares. 

"Alaska,  Northwest,  Pan  American,  and 
TWA. 


u  Order  72-^75,  Apr.  14,  1973.  Consistent 
with  that  order,  we  are  considering  in  this 
rule  "^^'"g  proceeding  the  argiunents  con- 
tained In  the  exemption  applications  and 
In  the  other  pleadings  In  the  ahove-dted 
dockets. 


"Once  reeerratlons  are  made  (generally 
about  6  days  before  travel),  the  passengers 
must  normally  be  carried  as  scheduled — and 
DOD  must  pay  for  all  seats  committed  within 
6  days  of  the  flight  imless  the  carrier  sdls 
the  no-show  space. 


have  been  priced  at  the  same  level,  and 
we  propose  to  continue  this  tandem  re- 
lationship at  this  time. 

As  to  the  so-called  Category  Y  service, 
it  is  the  Board's  ciirrent  view  that  the 
proposals  by  DOD  and  the  route  carriers 
do  not  differ  in  substance  from  proposals 
in  previous  rate  reviews  to  a];4>ly  the 
rotmd  trip  charter  rates  to  less  than 
planeload  service.  The  use  of  manifests 
instead  of  transportation  requests  which 
may  cover  a  number  of  "Individually 
ticketed"  passengers  is  not  a  sufficient 
distinction  to  differentiate  the  rates  for 
"Y"  and  "A"  transportation,  for  it  would 
appear  to  have  no  material  effect  on 
either  the  cost  or  value  of  service.  The 
blocked-space  arrangements  are  not  sub- 
stantially  different    from   the   current 
methods  of  arranging  for  Category  A 
passengers  dcetched  out  above.  In  both 
cases,  advance  notice  is  required.  In  the 
case  of  Category  Y,  the  scheduling  may 
begin  45  days  before  the  travd  month, 
but  scheduling  and  rescheduling  of  treats 
by  date  and  flight  are  subject  to  mutual 
agreement  and  the  scheduling  does  not 
become  firm  until  3  to  5  days  before 
departure — and  even  then  up  to  15  per- 
cent of  the  fixed-buy  for  the  month  may 
be  rescheduled.  However,  the  passengers 
are  to  be  scheduled  in  blocks  of  at  least 
20  per  flight  "Hiis  scheduling  is  some- 
what less  fiexlble  than  the  Category  A 
service,  from  the  viewpoint  of  both  the 
DOD  and  the  carrier.  Although  the  par- . 
ties  to  the  contracts  have  att^npted  to 
structure  them  in  the  form  of  round  trip 
awards  by  providing  for  the  carriage  of 
round  trip  passengers,  the  traffic  move- 
ments are  not  related  to  return  fiights  of 
the  aircraft,   the   passengo-s  are  con- 
sidered fungible,  and.  as  has  been  the 
case  with  all  military  traffic,  the  indi- 
viduals carried  in  one  direction  may  be 
different  from  those  traveling  in  the  op- 
posite direction.  Category  A  passengers 
move  in  both  directions,  yet  we  have 
often  rejected  the  argument  that  this  Is 
roimd   trip   transix>rtatlon    akin    to    a 
round  trip  charter  where  the  entire  air- 
craft is  contracted  for  on  a  round  trip 
basis."    and    the    same    considerations 
apply  to  the  Category  Y  proposal.  Fur- 
ther, to  the  extent  that  sizable  blocks  of 
space  may  be  inv(dved,  while  this  support 
may  hdp  fill  seats  where  load  factors  are 
very  low  it  also  raises  questions  both  as 
to  (1)  the  schedule  frequency  economi- 
cally supportable  in  the  absence  of  what 
Is  proposed  to  be  very  heavily  discounted 
traffic  and  (2)   the  possibility  of  pre- 
empting space  of  much  higher  rated 
traffic."  The  Board's  current  judgment  is 
that  any  Category  Y  traffic  should  be 
carried  under  the  Category  A  rate  and 
not  the  round  trip  Category  B  rate. 

Turning  to  Category  A  cargo,  we  pro- 
pose to  eliminate  the  difference  in  rates 
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for  inbound  and  outbound  traflic  since, 
as  stated  by  Pan  American,  the  heavy 
directional  imbalance  which  was  the  rea- 
son for  the  differential  appears  no  laaaer 
to  exist.  However,  that  being  the  case, 
we  perceive  no  sound  basis  for  having  a 
military  cargo  rate  structure  which  dif- 
fers from  the  passenger  rate  structure. 
The  same  general  considerations  that 
imderlle  equating  the  Category  A  pas- 
senger rate  with  the  one-way  Category  B 
rate  support  such  an  equalizatian  for 
cargo  service.  Cargo  traffic  should  make 
a  contribution  to  scheduled  service  con- 
sonant with  the  benefit  of  the  ocmven- 
lence  provided,  and  in  our  Judgment 
achievement  of  this  result  warrants  the 
proposed  increase  in  the  rate."  On  the 
other  hand.  petitic»ers  in  Docket  23579 
assert  that  Category  A  cargo  should  be 
priced  higher  than  ttie  one-way  Category 
B  rate,  at  a  level  approaching  commer- 
cial rates,  but  this  ignores  both  the 
oppcM-tunities  currently  availalde  to 
use  otherwise  unsold  capacity  and  the 
return-empty  backhaul  costs  built  into 
the  charter  rate.  Competitive  considera- 
tions and  recognition  of  the  need  for  an 
economical  allocation  of  resources  make 
the  one-way  Category  B  rate  an  effective 
ceiling  for  Category  A  cargo,  but  there 
appears  to  be  no  valid  reason  why  that 
traffic  should  bear  a  lower  share  of  Uie 
cost  of  scheduled  transportation." 

Finally,  the  Board  proposes  (1)  to 
amend  8  288.7(d)  (3)  and  (4)  of  Part  288 
to  Include  Philadelphia  as  a  certiflcated 
terminal  point  for  service  to  MoQuire 
and  Dover  Air  Force  bases  at  the  same 
cliarge  as  provided  between  those  bases 
and  New  York  C^ity,  and  (2)  to  amend 
S  288.7(d)  (6)  to  change  the  standard 
weight  per  pallet  from  4,500  pounds  to 
3.750  pounds.  The  first  of  these  amend- 
ments incorporates  into  Part  288  the 
common  rating  of  Phfladelphia  and  New 
York  for  service  to  McGuire  and  Dover 
provided  for  in  exemption  Order  70-4- 
102  and  the  second  incorporates  the  re- 
ducti(«  in  pallet  weight  as  refiected  in 
exemption  Order  71-5-77. 

KFneCTIVI   DATE  ANB   DURATIOH 

As  indicated  above,  the  notice  in  EDR- 
205/PSDR-32  which  instituted  this  pro- 
ceeding stated  that  the  present  rates 
would  be  subject  to  revision  on  and  after 


"See,  e.g.,  EDR~133,  February  20.  1968, 
page  23,  where  we  note  that  this  argument 
has  been  made  over  the  years. 

>°The  1.91  cent  yield  proposed  for  Cate- 
gory T  Is  In  sharp  contrast  with  the  ctirrent 
yields  on  economy  fares,  which  range  from 
0.41  cents  to  8.79  cents  between  New  York 
and  Frankfort  and  are  BJM  cents  between 
Seattle  and  Tokyo.  Xven  the  Mast  expensive 
excursion  far*  yields  are  S.ll  to  4.8S  cents 
between  New  Tock  and  Pnudcfort  and  7J8 
cents  between  SeatUe  and  TdI^o. 


"However,  since  the  sizable  Increase  in 
the  Category  A  cargo  ratee  is  based  In  large 
part  on  policy  with  respect  to  structural  re- 
lationships rather  than  on  cost  changes,  and 
the  price  change  may  have  affected  the  use 
of  the  service  If  earlier  made,  the  Board  re- 
quests the  parties'  views  with  respect  to 
the  appropriate  effective  date  for  this  rats 
change. 

**In  this  connection  we  note  that  for 
several  years  Part  288  has  provided  Category 
X  rates  for  Inbound  transportation  of  pas- 
sengers or  pr«q>erty  In  fixed  proportions  to 
Category  A  outbound  cargo,  pursuant  to 
option  provisions  of  DOD  contracts.  These 
rates  have  been  equated  with  round-trip 
charter  rates.  Very  little  use  has  been  made 
of  Category  X  service  and,  for  the  reasons 
Indicated  In  our  discussion  of  Category  T, 
supra,  the  Board  questions  whether  the  con- 
cept continues  to  be  valid.  The  parties  should 
address  oomments  to  this  facet  of  Individ- 
ually tltikstsd  and  waybllled  rates,  alnee  ths 
Board  win  ofwiaHlw  dtfstlng  Catesory  X  when 
we  sstahUsh  tlM  final  rale. 
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July  1.  1971.  While  that  was  not  a  final 
determlnatloa  that  any  revised  rates 
would  in  fact  be  made  effective  as  early 
as  the  bBglnnlng  ot  fiscal  year  1972,  we 
believe  It  appropriate  that  the  ratee  be 
effective,  as  in  past  cases,  from  the  date 
of  insUtuticm  of  the  rule  making  proceed- 
ing, except  for  Category  Z  rates,  which 
cannot  be  made  effective  until  tariffs  are 
filed. 

Although  the  Board  generally  conducts 
an  annual  review  of  these  rates,  it  is  pres- 
ently contemplated  that  the  rates  estab- 
lished as  a  result  of  the  instant  proceed- 
ing will  remain  in  effect  at  Wsst  through 
the  end  of  flscal  year  1973,  subject,  of 
course,  to  the  right  of  any  carrter  or  DOD 
to  request  review  prior  to  that  time  and 
to  the  right  of  the  Board  to  institute  an 
earlier  review  if  the  facts  so  warrant" 
Our  analysis  of  the  Form  41  reports  indi- 
cates that  there  have  been  no  significant 
changes  in  the  available  ton-mile  costs 
for  the  MAC  carriers  since  the  base  pe- 
riod," and  the  Economic  Stabillsatlan 
program  should  also  tend  to  mtwimi— 
any  ttfiationary  eo0t  increases.  Itoreover. 
the  rate  of  return  proposed  herein  is 
intended  to  cover  risks  under  prospec- 
tive rates  and  looks  toward  oparatian 
under  future  period  rates  which  remain 
closed  for  a  reasonable  period  of  time. 
Accordingly,  we  propose  that  the  rates  to 
be  established  in  this  proceeding  be  ef- 
fective as  of  July  1, 1971,"  and  remain  in 
effect  indefinitely, 

PSZd  STAanjZATIOH 

In  conformance  with  rulings  and  regu- 
lations of  the  Cost  of  Living  Council  and 
the  Price  Commisslan,  the  ceiling  prices 
for  military  air  transirartation  provided 
during  the  period  August  16.  1971. 
through  November  13, 1971.  are  the  tem- 
porary rates  pursuant  to  niilch  payments 
were  made  during  the  2  months  immedi- 
ately prior  to  that  freeze  period  (in  this 
case,  the  MAC  rates  which  were  then  and 
are  currently  reflected  in  Part  288) .  How- 
ever, as  the  Council  has  pointed  out,  the 
freeze  sets  the  ceiling  price  rather  **>"* 
the  price  itself;  downward  adjustments 
are  not  forbidden  and  are  In  aooordanee 
with  our  rate  making  standards;  and 
increases  are  not  to  be  made  to  eonpen- 
sate  for  the  freeze  iimitftiffng.  Accord- 
ingly, we  will  make  ^ectlve  an  and  after 
July  1,  1971.  those  rates  widch  are  the 
same  as  or  lower  than  the  current  rates, 
while  rates  higher  than  the  current  rates 
will  be  made  ^fectlve  only  for  the  periods 
July  1-August  15, 1971,  and  on  and  after 
November  14,  1971.  For  operations  for 
which  rates  are  increased  during  the 
aforesaid  periods  we  are  reestablishing 
the  current  rates  for  the  period  Augurt 


*As  a  teobnloal  mattsr,  tite  rates  estab- 
Ilsbed  in  Part  388  have  been  of  indsflatta 
duration  since  the  pramnlgatton  at  TO  tffl. 
Dec.  30,  1900.  and  the  Board  lasUtulies  rate 
reviews  as  appropriate,  on  Its  own  : 
that  of  ttxt  partlas. 

•Xxdndlng  dapredatlon  aad 
tfamants,  ths  avallatds  ton-mUs  oast  for  the 
year  ended  Dec.  SI,  1971,  the  latest  period 
available,  was  16.63  oents.  eoaapawd  wMh 
ie.T4  cents  for  ths  base  period  (after  sUml- 
natlng  World  and  Morthwvat  trom  both  pe- 
riods bseaass  oT  strikes) . 

■■  Kxeept  for  Category  Z  rates. 
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PART  399— STATEMENTS  OF 
GENERAL  POLICY 

Amend  S  399.16(b)  to  read  as  follows: 

§  399.16     Military  exemptioiu. 

•  •  •  •  • 

(b)  The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta- 
tion of  Cat^ory  Z  Individually  ticketed 
passengers  In  foreign  and  overseas  air 
transportation  and  in  air  transportation 
between  the  48  contiguous  States  on  the 
one  hand  and  Hawaii  or  Alaska  on  the 
other  hsmd  win  be  3.60  cents  per  passen- 
ger mile,  applied  to  the  shortest  mileage 
between  the  commercial  air  carrier 
points  as  set  forth  In  the  current  lATA 
mileage  manual  to  compute  point-to- 
point  passenger  fares. 

[PR  Doc.72-«4»7  FUed  6-«-7a;8:46  am] 


NATIONAL  CREDIT  UMON 
ADHNBTRATION 

[12  CFR  Part  7101 

FEDERAL  CREDIT  UNIONS 

Proposed  Voluntary  LiquidaKon 

Notice  Is  hereby  given  by  the  Adminis- 
trator of  the  National  Credit  Union  Ad- 
ministration, pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635, 
12  UJ3.C.  1766,>proposes  to  revise  certain 
sections  of  Part  710,(12  CFR  Part  710) 
as  set  forth  bdow. 

Interested  persons  are  invited  to  sub- 
mit writtoi  comments,  suggestions,  or 
objections  regarding  the  prwosed  revi- 
sion to  the  Administrator,  National 
Credit  Union  Administration.  Wa^lng- 
ton,  D.C.  20456.  to  be  received  not  later 
than  July  18,  1972. 

HraUKAN  NICKER80N,  Jr., 

AdmtnUtrator. 
Mat  31,  1812. 


PROPOSED  RULE  MAKING 

1.  The  second  sentence  of  i  710.1  is  re- 
Tlaed.  Section  710.1.  as  revised,  reads  as 
foQowB: 

»»X*       8  710.1     Appnrral  of  Uqnidatioii. 

A  Federal  credit  union  may  go  Into 

volunteiry  Uguidatlon  on  approval  of  a 
majority  of  its  members  in  writing  or 
by  a  vote  in  favor  of  such  liquidation  by 
a  majority  of  the  members  of  the  credit 
union  at  a  regular  meting  of  the  mem- 
bers or  at  a  special  meeting  called  tor 
that  purpose.  Where  authorization  for 
Iiquidati(ni  is  to  be  obtained  at  a  meet- 
ing of  members,  notice  in  writing  must 
be  received  by  each  member  at  least  7 
days  before  such  meeting  and  the  min- 
utes of  the  meeting  shall  show  the  num- 
ber of  members  present  and  the  num- 
ber that  voted  for  and  against  liquida- 
tion. If  approval  by  a  majority  of  all 
members  is  not  obtained  at  the  meeting 
of  membera,  authorization  for  volimtary 
liquidation  may  be  obtained  by  having 
a  majority  of  members  sign  a  statonent 
in  substantially  the  following  form: 

W*  tbe  uzulenlgned  memben  of  the 

Fedoral  Cradlt  Union.  Chartw  No. 

.  hereby  request  the  disscdutloa  of  our 

credit  union. 

2.  A  new  sentence  is  added  at  the  end 
of  8  710.2.  Section  710.2,  as  revised,  reads 
as  follows: 

§  710.2     Notice  of  liquidatioa  to  National 
Credit  Union  Administration. 

Within  10  days  after  the  decision  of 
the  board  of  directors  to  subtnit  the  ques- 
tion of  Uquidatian  to  the  members,  ttie 
president  shall  notify  the  regional  direc- 
tor thereof  in  writing,  setting  forth  in 
detail  the  reasons  for  the  proposed  ac- 
tion. Within  10  days  after  the  actton  of 
the  members  on  the  question  of  liquidai- 
ti(m,  the  president  shall  notify  the  re- 
giooial  director  in  wilting  as  to  whether 
or  not  a  nmjorlty  of  the  members  ap- 
proved the  propowd  Uquidatioii.  If  a 
majority  of  the  memben  has  not  au- 
thorized the  liquidation  and  the  board 
decides  that  the  credit  imioD  should  re- 
sume operations,  the  board  may  rescind 
its  original  reeolntiaa  to  present  the 
question  of  liquldatlaD  to  the  members; 
but  the  board  shall  notify  the  regional 
director  of  its  decision  before  resuming 
operations  and  set  forth  in  detail  the 
action  which  has  been  taken  to  correct 
the  conditions  that  caused  the  board  to 
vote  liquidation. 

3.  Section  710.3  is  revised  and  reads 
as  follows: 

§  710.3     Transaction  of  business  daring 
liquidation. 

(a)  Immediately  on  decision  by  the 
board  of  directors  of  a  Federal  credit 
union  to  seek  approval  of  the  members 
for  liquidation,  payments  on  shares, 
withdrawal  of  shares  (except  for  trauis- 
fer  of  diares  to  loans  and  interest), 
transfer  of  shares  to  another  share  ac- 
count, granting  of  loans,  and  making 
investments  other  than  short-term  in- 
vestments as  qwdfled  in  paragraiA  (b) 
of  this  section  shall  be  suspended  pend- 
ing action  by  the  members  on  the  pro- 
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posal  to  liquidate:  and  on  approval  by 
a  majority  of  the  memben  of  such  pro- 
posal, payments  on  shares,  withdrawal 
of  aSutTBB  (except  for  transfer  ot  share* 
to  loans  and  Interest) .  transfer  of  shares 
to  another  share  account,  granting  of 
loans,  and  making  of  investments  other 
than  short-term  investments  as  speci- 
fied in  paragraph  (b)  of  this  section 
shall  be  discontinued  permanently. 

(b)  While  the  primary  duty  of  the 
board  of  directors  during  liquidation  is 
to  convert  loans  sind  investments  to  cash 
at  the  eariiest  possible  date,  there  may 
be  intervals  daring  which  funds  being 
accumulated  prior  to  distribution  may 
be  advantageously  placed  in  short-term, 
interest-bearing  savings  accounts  In  in- 
stitutions whoM  accounts  are  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Savings  and 
Ix)an  Insurance  Corporation.  Common 
trust  funds  approved  as  legal  invest- 
ments for  Federal  credit  unlcHis,  deposits 
in  credit  unions  Insured  by  the  Admin- 
istrator, and  short-term  Uj8.  Oovem- 
ment  obligations,  or  short-term  se- 
curities fully  guaranteed  as  to  principal 
and  interest  by  the  UJ3.  Oovemment 
may  be  used  as  a  source  for  the  invest- 
ment of  such  excess  funds.  The  aifore- 
mentloned  deposits  should  be  withdraw- 
able upon  demand.  The  liquidation  of 
such  Investments  should  be  timed  so  as 
to  facilitate  the  planned  distribution  to 
the  members.   -    ' 

4.  Section  710.4  is  revised  and  reads 
as  follows: 

§  710.4     Notice  of  liquidation  to  mem- 
bers. 

Immediately  on  decision  by  the  board 
of  directon  to  seek  annx>val  of  the 
memben  for  liquidation,  a  notice  of  such 
decisicm  shall  be  handed  to  each  mem- 
ber or  mailed  to  his  last  known  address 
together  with  a  request  that  the  mem- 
ber furnish  his  statement  of  aoeount  or 
passboidc.  or  conflrm  in  writing  the 
shares  held  byldm  in  the  Federal  credit 
union  sind  the  loans  owed  by  hirq  to 
the  Federal  credit  imion. 

5.  Section  710.5  is  revised  and  reads 
as  follows: 

8  710.5    Notice  of  liquidation  to  creditors. 

On  approval  of  a  majority  of  the 
memben  of  a  FedertJ  credit  union  of 
a  proposal  to  liquidate,  the  board  of 
directon  shall  immediately  have  pro- 
pared  and  mailed  to  aU  crediton  a  no- 
tice of  liquidatioa  containing 
instructions  to  present  their  Aiatmy  to 
the  Federal  credit  union  within  120  days 
for  payment. 

6.  Section  710.6  is  revised  and  reads 
asf<dIows: 

§  710.6     Report    at    commencement    of 
liquidation. 

Within  10  days  following  the  com- 
mencement date  of  voltmtory  liquida- 
tion of  a  Federal  credit  union,  the 
treasuro*  or  agent  conducting  the  liqui- 
dation shaQ  fite  with  the  zeglraal  di- 
rector a  financial  and  stJiHitical  report 
on  Form  FCU-109.  a  fh^Mlt  showing 
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the  name,  book  number,  share  balance, 
and  loan  balance  of  each  member  and 
a  schedule  of  delinquent  loans  contain- 
ing pertinent  comments  as  to  the  col- 
lectabllity  of  each  delinquent  loan. 

7.  Section  710.7  is  revised  and  reads 
as  follows : 

§  710.7     ReporU  during  period  of  liqui- 
dation. 

Federal  credit  unions  in  the  process 
of  volimtary  liquidation  shall  file  with 
the  regional  director  a  financial  and 
statistical  report  on  Form  FCU-109  and 
a  schedule  of  delinquent  loans  contain- 
ing pertinent  comments  as  to  the  col- 
lecUUtiility  of  each  delinquent  loan 
within  10  days  from  the  close  of  each 
calendar  quarter.  Additional  reports,  as 
determined  to  be  necessary  by  the  re- 
gional director,  shall  be  furnished 
promptly  on  written  request. 

8.  Section  710.9  is  revised  and  reads  as 
follows: 

§  710.9     Reaponsihilitr    for    conduct    of 
v«duntJU7  liquidation. 

The  board  of  directors  of  a  Federal 
credit  imion  in  voluntary  liquidation 
shall  be  responsibile  for  conserving  the 
assets,  for  expediting  the  liquidation,  and 
for  equitably  distributing  the  assets  to 
the  members.  Hie  board  shall  determine 
that  all  persons  handling  or  having 
access  to  funds  of  ^the  Federal  credit 
union  are  adequately  covered  by  surety 
bond.  The  bosu-d  or  a  duly  authorized 
liquidating  agent  shall  appoint  a  custo- 
dian for  the  Federal  credit  union's  rec- 
ords which  are  to  be  retained  for  5  years 
after  the  charter  is  canceled.  The  board 
may  appoint  a  liquidating  agent  and  de- 
legate a31  or  part  of  these  responsibilities 
to  such  agent  and  may  authorize  rea- 
sonable compensation  for  his  services; 
and  such  liquidating  agent  shall  be 
banded  for  faithful  performance  of  his 
duties.  The  supervisory  committee  shall 
be  responsible  for  making  audits  semi- 
annually during  the  period  of  liquidation. 
One  of  these  adults  shall  be  a  compre- 
hensive annual  audit  covering  the  period 
elapsed  since  the  previous  comprehen- 
sive annual  audit. 

9.  Section  710.10  is  revised  by  deleting 
the  last  sentence  and  now  reads: 

§  710.10     Completion  of  liquidation. 

When  an  assets  of  the  Federal  credit 
union  have  been  converted  to  cash  or 
found  to  be  worthless  and  all  loans  and 
debts  owing  to  it  have  been  collected  or 
found  to  be  tmcoUectable  and  all  obliga- 
tions of  the  Federal  credit  union  have 
been  iMdd.  with  the  exception  of  amounts 
due  its  members,  the  books  shall  be 
dosed  and  the  pro  rata  distribution  to 
members  ctsnimted. 

10.  Section  710.11  is  revised  to  read  as 
follows: 

§  710.1 1     Distribution  of  aaaets. 

Promptly  after  the  pro  rata  distribu- 
tion to  members  has  been  computed, 
checks  shall  be  drawn  for  the  amounts 
to  be  distributed  to  each  monber  who 
has  surrendered  bis  statement  at  ac- 
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count,  or  passbook,  or  has  given  a  writ- 
ten confirmation  of  his  balance.  The 
checks  shall  be  mailed  to  such  members 
at  their  last  known  address  or  handed  to 
th«n  in  person.  The  statements  of  ac- 
coimt.  passbooks,  or  written  confirma- 
tions submitted  by  members  to  verify 
balances  shall  be  retained  with  the  credit 
union  records.  The  Regional  Director 
shall  be  notified  promptly  of  the  date 
final  distribution  of  assets  to- the  mem- 
bers is  started.  Unclaimed  share  ac- 
counts which  have  been  dormant  for  the 
period  which  makes  them  subject  to  the 
escheat  or  abandoned  property  laws  of 
the  State  in  which  the  Federal  credit 
uxiion  is  located  shall  be  paid  to  the  State 
as  required  by  such  laws. 

11.  Section  710.12  (a),  (b).  (c),  (e), 
and  (g)  are  revised  as  follows: 

§  710.12     Final  report. 

•  •  •  •  • 

(a)  A  schedule  on  an  oflQcial  form  of 
tmpald  claims,  if  any,  due  members  who 
failed  to  surrender  their  statements  of 
account,  or  passbooks,  or  confirm  their 
balances  in  writing  during  liquidation 
whose  share  accounts  are  not  payable 
to  the  State  under  applicable  escheat  or 
abandoned  property  laws,  and  of  impaid 
claims,  if  any,  due  members  or  creditors 
who  failed  to  cash  final  distribution 
checks  within  the  said  120  days;  this 
schedule  shall  be  accompanied  by  a  certi- 
fied check  or  money  order  payable  to  the 
Nationsil  Credit  Union  Administration  in 
the  exact  amount  of  the  total  of  these 
unpaid  claims.  The  Administration  will 
deposit  said  fimds  in  a  specisd  account 
with  the  Chief  Disbiirsing  OfQce  of  the 
Treasury  of  the  United  States  where  they 
will  be  held  for  the  account  of  the  in- 
dividuals named  on  said  schedule.  Each 
such  Individual,  or  any  authorized  person 
on  his  behalf,  may  submit  to  the  Admin- 
istration a  written  claim  for  the  amount 
of  such  funds  held  for  him. 

(b)  A  schediile  on  an  official  form 
showing  the  name,  bo4A  number,  share 
balance  at  the  commencement  of  Uq- 
iddation.  pro  rata  share  of  gain,  and 
the  amoimt  of  each  unclaimed  share  ac- 
coimt  paid  to  the  state  imder  applicable 
escheat  or  abandoned  property  laws.  The 
check  number  and  date  of  pasrment  to 
the  state  should  be  included  in  the 
schediile. 

(c)  A  schedule  on  an  ofllcial  form 
showing  the  name,  book  number,  share 
balance  at  the  commencement  of  liq- 
uidation, pro  rata  share  of  gain,  and 
the  amount  distributed  to  each  member. 

^  •  •  •  • 

<•)  *nie  Certificate  of  Dissolution  and 
Liquidation  on  an  official  form  signed 
under  oath  by  the  president,  treasurer, 
or  agent  who  conducted  the  llquidatlan 
and  made  the  final  distribution  of  assets 
to  the  members. 

•  •  •  •  • 

(g)  The  charter  and  insurance  certifi- 
cate of  the  Federal  credit  imion. 

12.  Section  710.13  is  revised  to  read  as 
follows: 


§  710.13     Retention  of  record*. 

All  records  of  the  liquidated  credit 
tmioQ  necessary  to  establish  that  credi- 
tors were  paid  and  that  members's  share- 
holdings were  equitably  distributed  shall 
be  retained  by  a  custodian  appointed  by 
either  the  board  or  the  duly  authorized 
Uquidating  agent  of  said  Federal  credit 
union  for  a  period  of  5  years  following 
the  date  of  cancellation  of  the  charter. 

13.  Section  710.14  Is  revised  t«  read  as 
follows: 

§  710.14     Cancellation  of  charter. 

On  proof  that  distribution  of  assets  has 
been  made  to  members  and  after  receipt 
of  the  Certificate  of  Dissolution  and  liq- 
uidation, the  Administrator  shall  can- 
cel the  charter  of  the  Federal  credit 
imion  concerned. 

(FR  Doc.72-85a0  FUed  &-6-72:8:46  am] 


PRICE  COMMISSION 

[  6  CFR  Part  300  1 

[IfotlceTS-l] 

COOPERATIVE  ASSOCIATIONS  AND 
CERTAIN  MARKETING-RISK-SHAR- 
ING ARRANGEMENTS 

NoKce  of  Proposed  Rule  Making 

The  Price  Commission  is  considering 
amending  Part  300  of  its  regulations  to 
add  new  {S  300.22  and  300.23  which 
would  govern  increases  and  decreases  in 
the  prices  charged  by  cooperative  asso- 
ciations and  certain  market  risk-sharing 
arrangements. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  su-gmnents  as  they  may  desire. 
Communications  should  identify  the  sub- 
ject matter  of  this  notice  or  the  notice 
number,  and  be  submitted  in  duplicate 
to  the  Ofllce  of  General  Counsel,  Price 
Commission,  2000  M  Street  NW..  Wash- 
ington. DC  20508.  All  communications 
received  before  June  26,  1972.  will  be 
considered  by  the  Commission  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  for  examination  by  interested 
persons. 

The  i4>pIication  of  the  Price  Commis- 
sion's regulations  to  cooperative  associa- 
tions and  certain  market  risk-shcuing 
arrangements  has  been  difficult  dtie  to 
the  pcu-ticular  business  organizations  and 
structure  of  these  organiisations.  Mar- 
keting cooperatives,  for  example,  which 
receive  raw  agricultural  commodities 
from  patrons  and  which  are  subject  to 
the  regulations  must  establish  their  al- 
lowalde  costs  to  justify  a  price  increase 
in  the  product  they  aeSl.  Due  to  the  gen- 
erally accepted  accounting  practices  in- 
volved with  a  co<H>erative  and  certain 
maitet  risk-sharing  arrangonents.  costs 
•re  not  established  on  these  raw  agri- 
cultural commodities  until  sales  proceeds 
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are  realized.  This  regulation  proposes 
criteria  for  cooperatives  on  which  to  es- 
tablish costs  for  direct  materials  they 
receive  from  their  patrons.  Further, 
criteria  for  certain  market  risk- 
sharing  arrangements  are  proposed  for 
similar  purposes  in  that  suppliers  are 
paid  for  their  commodities  on  a  formula 
price  that  is  conditioned  on  the  sales  of 
the  product. 

This  amendment  is  proposed  imder  the 
authority  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  Public  Law  91- 
379,  84  Stat.  799;  Public  Law  91-558,  84 
Stat.  1468;  Public  Law  92-8,  85  Stat.  13;. 
Public  Law  92-15,  85  Stat.  38;  Economic 
Stabilization  Act  Amendments  of  1971. 
Public  Law  92-210;  Executive  Order  No. 
11640.  37  FH.  1213.  January  27.  1972; 
Cost  of  Living  Council  Order  No.  4,  36 
FJl.  20202.  Oct.  16.  1971. 

In  consideration  of  the  foregoing,  it 
is  pnq>osed  to  ariiepd  Part  300  of  the 
Price  Commission  regulations  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  on  May  31. 
1972. 

C.  Jackson  Osatson.  Jr., 
Chairman.  Price  Commission. 

The  following  new  sections  are  added 
after  {300.21: 

§  360.22     Marketing     cooperatives     and 
nuu-ket  risk-sharing  transactions. 

(a)  AppUcabUity.  This  section  m>plies 
to:  (1)  Scdes  of  products  or  services  by 
marketing  cooperatives  for  their  mem- 
bers and  for  persons  that  are  not  their 
members;  and  (2)  transactions  for  the 
sale  of  products  or  services  by  sellers  to 
buyers  in  which  the  price  Is  set  in  whole 
or  in  substantial  part  by  reference  to 
the  buyer's  proceeds  from  the  later  resale 
of  the  product  or  service  or  his  sale  of 
another  product  or  service  into  which 
the  initial  product  or  service  is  processed 
or  made. 

(b)  Deflnitions.  For  the  purposes  of 
this  section  "marketing  cooperative" 
means  a  person  that  is  organised  and 
operated  on  a  cooperative  basis  for  the 
purpose  of  marketing  the  products  or 
services  of  members  and  other  persons, 
and  turning  back  to  them  the  proceeds 
of  sales,  less  expenses,  («i  the  basis  of 
either  the  quantity  or  the  value  of  the 
products  or  services  furnished  by  them, 
and  that  does  not  make  a  profit  on  the 
sales  for  those  persons,  eitber  because 
the  market  price  obtained  1b  only  enoui^ 
to  cover  costs  and  expenses  and  payment 
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to  these  persons  for  their  products  or 
services,-  or  because  a  later  additional 
payment  adjusts  the  payment  to  these 
persons  to  such  an  amoimt.  An  additional 
payment  for  this  purpose  may  be  cash 
or  other  item  of  value  which  qualifies  as 
a  "patronage  dividend"  under  section 
1388  of  the  Internal  Revenue  Code,  26 
UjS.C.  1388.  A  person  is  not  disqualified 
from  being  a  mai^eting  co(4>erative  by 
making  transactions  which  are  not  with 
its  members.  Each  transaction  of  the 
kind  described  in  paragn4>h  (a)(2)  of 
this  section  is  a  "market  risk-sharing 
transaction."  The  making  of  a  market 
risk-sharing  transaction  is  considered 
to  bind  the  buyer  and  seller  to  a  "mar- 
ket risk-sharing  agreement."  The  price 
which  is  charged  in  a  market  risk-shar- 
ing transaction  is  a  "market  risk-shar- 
ing price."  The  total  proceeds  which  a 
person  receives  from  a  marketing  co- 
operative for  a  product  or  service  which 
the  cooperative  markets  for  that  person 
is  also  a  "nutrket  risk-sharing  price." 

(c)  Oeneral.  A  market  risk-sharing 
price  may  not  exceed  the  price  author- 
ized to  be  charged  under  any  other  pro- 
vision ta  this  part  if  the  kind  of  product 
or  service  and  the  kind  of  transaction 
concerned  are  not  exempt  from  the  eco- 
nomic stabilization  program  under  Sub- 
part D  of  Part  101  of  this  tiUe.  If  a  mar- 
ket risk-sharing  price  is  exempt  there- 
under, and  if  that  price  is  one  of  the  costs 
of  another  product  or  service  which  is 
not  exempt  thereunder,  the  manufac- 
turer, service  organization,  wiiolesaler, 
or  retailer  for  which  such  a  market  risk- 
sharing  price  is  a  cost  may  chiurge  a  price 
in  excess  of  the  base  price  for  that  other 
product  or  service  imder  the  same  con- 
ditions and  subject  to  the  same  restric- 
tions as  would  otherwise  apply  to  that 
person  under  this  part,  except  that — 

(1)  If  that  person  is  also  a  marketing 
cooperative  the  result  of  charging  such  a 
price  shall  not  be  to  increase  the  ratio 
of  its  operating  income  Qess  patronage 
dividends)  to  its  revenues  to  more  than 
it  was  during  the  profit  margin  base 
period;  and 

(2)  The  costs  which  are  determined 
by  tt&  market  risk-sharing  plan  shall, 
for  the  purposes  of  this  part,  be  con- 
sidered to  be  imputed  allowable  costs. 

(d)  ImptUed  allotoable  costs.  The  im- 
puted allowable  cost  shall  be  one  of  the 
following  reference  prices,  in  the  follow- 
ing order  of  priority : 

(1)  Any  price  that  is  published  or 
otherwise  documented  as  prevailing  in 
the  trade  and  which  the  person  has  cus- 
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tomarily  used  in  establishing  a  payment 
at  the  time  of  delivery  of  the  product  or 
service,  or  in  determining  pool  Interest 
in  deliveries  of  the  product  or  service. 

(2)  The  average  documented  price 
paid  by  competitors  for  the  same  prod- 
uct or  service  in  transactions  that  are 
not  by  the  marireting  cooperative  or  are 
not  market  risk-sharing  transactions  in 
the  same  marketing  area,  or.  if  no  sig- 
nificant number  of  those  transactions 
are  occurring  in  the  same  marketing 
area,  in  the  closest  substantially  similar 
marketing  area. 

(3)  The  published  price  of  the  same 
product  or  service  under  Federal  Govern- 
ment support  programs.  State  or  Federal 
marketing  orders,  commodity  market 
quotations,  or  Department  of  Agricul- 
ture Market  News  Service  Reports, 
whichever  is  most  commonly  used  in  the 
trade  as  an  indicator  of  current  commer- 
cial market  prices. 

(4)  The  published  price  or  average 
docimiented  price  paid  by  competitors 
for  a  related  product  or  service  that  has 
a  similar  price  pattern  in  the  same  mar- 
keting area,  or.  in  the  closest  substan- 
tially similar  marketing  area. . 

§  300.23     Purchasing  cooperativea. 

(a)  AppUcoMlity.  This  section  applies 
to  sales  of  products  or  services  by  pur- 
chasing cooperatives  to  their  members 
and  to  persons  that  are  not  their 
members. 

(b)  Definitions.  For  the  purposes  of 
this  section  "purchasing  coopa«tive" 
means  a  person  that  is  organized  and 
operated  on  a  co<vierative  b<uis  for  the 
purpose  of  purchasing  products  or  serv- 
ices for  members  and  other  persons  at 
cost,  plus  expenses,  and  that  does  not 
make  a  profit  on  sales  to  these  peraoos, 
either  because  the  initial  price  changed 
is  only  enough  to  cover  costs  and  ex- 
penses or  because  a  later  refund  reduces 
the  net  price  to  such  an  amount.  A  re- 
fund for  this  piupose  may  be  cash  or 
other  item  of  value  which  Qualifies  as 
a  "patronage  dividend"  under  section 
1388  of  the  Internal  Revenue  Code.  26 
U.S.C.  1388.  A  penaa  is  not  disqualifled 
from  being  a  purchasing  co(v>erative  by 
making  transactions  which  are  not  with 
its  members. 

(c)  Oeneral.  A  purchasing  cooperative 
may  charge  any  price  for  a  product  or 
service  it  sells  to  its  members  or  quali- 
fied nm-monbers  except  that  the  effect 
of  such  a  price  may  not  be  to  increase  the 
ratio  of  its  operating  inc(»ne  (less  pa- 
tnmage  dividends)  to  its  revenues. 

[FR  Doc.7a-«64a  PUMl  «-«-7a;8:47  am] 
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SUBVERSIVE  ACTmnB 
CONTROL  BOARD  ' 

[Docketa  No«.  E7a-137— B73-l»l 

ATTORNEY  GENERAL'S  LIST  OF 
ORGANIZATIONS      | 

Notice  of  Moorings 

Attorney   General  of   the   United  SUtes. 
Petttioner,  in  regard: 

Harlem  Trade  Union  Council  (AKA:  Greater 
New  Yort  Negro  Labor  Council),  Docket 
No.  173-137. 
Jdnt  Anti-Faaclst  Refugee  Committee,  Dock- 
et No.  E73-138. 
Joint  Council  at  Progreesive  Itallan-Amerl- 

caiu.  Inc.,  Docket  No.  K72-139. 
Jceeph  Weydemeyer  SclKXJi  of  Social  Science, 

Qt,  Louis,  Mo.,  Docket  No.  E73-140. 
Klbei  Selnen  K&i   (Association  at  VS.  ClU- 
sens  of  Je4>anese  Ancestry  who  bave  re- 
tiimed    to    America    after    studying    in 
Japan) .  Docket  No.  £73-141. 
Kyffliaeuser    also    known    as    Kyffbaeuser 
League   (Kylfhaeuser  Bund),  Kyffbaeuser 
PBllowsbip   (Kyffbaeuser  Kameradschaft ) , 
IXxAet  No.  B72-142. 
Kyffbaeuser  War  Relief  (Kyffbaeuser  Krieg- 
-  Bbilfswerk),  Docket  No.  E72-143. 
Labor  Council  for  Negro  Blgbta,  Docket  No. 

r73-144. 
Labor  Youth  League,  Docket  No.  E73-145. 
League  for  Common  Sense,  Docket  No.  E72- 

14«. 
League   of    American    Writers,    Docket   No. 

K73-147. 
Uctor  Bodety  (Italian  Black  Shirts)  AKA: 
LitUvlo  LibraiT:  Library  of  the  lictor  As- 
■oetatlon.  Docket  No.  E73-148. 
Macedonian-American  Pe<9l<'s  League,  Dock- 
et No.  E7a-149. 
Maritime   Labor   Committee   to   Defend   Al 

tAonon,  Docket  No.  F72-150. 
Maryland  Congress  Against  Discrimination. 

Docket  No.  E72-151. 
Maesacbusetts   Committee   for   the   Bill  of 

Bl^ta,  IXxAet  No.  E73-152. 
MaaaacbusettB  Minute  Women  for  Peace  (not 
connected  with  the  Minute  Wonlen  of  the 
VSJi...  Inc.) ,  Docket  No.  E73-153. 
Maurice    BraTerman     Defense    Cccnmittee, 

Docket  No.  E73-154. 
iin^>«ie*Ti  civil  Rights  Federation,  Docket  No. 

S73-1SS. 
TbHwMpLn  Council  for  Peace,  Docket  No.  E72- 

15fl. 
mcblgan  School  of  Social  Science,  Docket 

No.  K7a-167. 
Nanlca  Teikcdcu  Gunyudan   (Imperial  Mili- 
tary Friends  Group  or  Southern  California 
War  Veterans),  Docket  No.  £73-158. 
National  Association  of  Mexican  Americans 
(AKA:  Asoclaclon  Naclonal  Mexico-Ameri- 
cana) ,  Docket  No.  E72-159. 
National  Blue  Star  Mothers  of  America  (not 
to  be  confused  with  the  Blue  Star  Mothers 
of  America  organized  in  February   1942), 
Docket  No.  E73-160. 
National  Committee  for  the  Defense  of  Politi- 
cal Prisoners  (AKA:  National  Committee 
for  People's  Rights),  Docket  No.  E72-161. 
National    Committee   to   Win   Anmesty   for 

Smith  Act  VlcUms,  Docket  No.  873-183. 
National  Committee  to  Win  the  Peace,  Docket 
No.  E72-163. 


Notices 


National  Conference  mi  American  Policy  In 
China  and  the  Far  East,  Docket  No.  E72- 
164. 

National  Council  of  Americans  of  Croatian 
Descent  AKA:  Union  of  American  Croa- 
tians.  Docket  No.  E73-166. 

NaUonal  Fedwratlon  for  Constitutional  Llb- 
erUes,  Docket  No.  E73-166. 

National  Labor  Conference  tor  Peace,  Docket 
No.  E73-167. 

National  Negro  Congress,  Docket  No.  E73-168. 

Washington  Committee  for  Democratic  Ac- 
tion. Docket  No.  E72-169. 

On  March  30, 1972,  the  Attorney  Gen- 
eral petitioned  the  Subverslze  Activities 
Control  Board  for  a  determination  that 
the  above  organizations  now  on  the  At- 
torney General's  List  have  ceased  to 
exist.  The  petitions  are  published  in  ac- 
cordance with  the  Rules  of  the  Subver- 
sive Activities  Control  Bofird. 

Notice  is  hereby  given  pursuant  to 
Executive  Order  11605  and  the  Rules  of 
the  Subversive  Activities  Control  Board 
issued  in  accordance  therewith  that 
hearings  on  the  ]?etitions  will  be  held  on 
the  following  dates  at  11  a.m.,  in  room 
500,  2120  L  Street  NW.,  Washington,  DC 
20037: 

JT7LT  11,  1972 

Harlem  Trade  Union  CouncU  (AKA:  Greater 
New  York  Negro  Labor  Council),  Docket 
No.  B73-137. 

Joint  Anti-Fascist  Refugee  C<Mnmittee, 
Docket  No.  E73-138. 

Joint  Council  of  Progressive  Italian-Ameri- 
cans, Inc.r  Docket  No.  E72-139. 

Joseph  Weydemeyer  School  of  Social  Science, 
St.  Louis,  Mo.,  Docket  No.  E73-140. 

Klbei  Seinen  Kai  (Association  of  U.S.  Citi- 
zens of  J^MUiese  Ancestry  who  have  re- 
turned  to  America  after  atudying  In 
Japan) ,  Docket  No.  E73-141. 

TOht  18,  i»7a 

Kyffbaeuser  also  known  as  Kyffbaeuser 
League  (Kyffbaeuser  Bund),  Kyffbaeuser 
Fellowship  (KyfThaeuser  Kameradscbaft), 
Docket  No.  E72-142. 

Kyffbaeuser  War  ReUef  (Kyffbaeuser  Kriegs- 
bllfsw«rk)  Docket  No.  E72-143. 

Labor  OouncU  for  Negro  Rights,  Docket  No. 
E73— 144. 

Labor  Youth  League,  Docket  No.  E73-146. 

League  for  Common  Sense,  Docket  No. 
E73-146. 

jm.T  28,  197a 

League  of  American  Writers,  Docket  No.  E73- 
147. 

Lictor  Society  (Italian  Kack  Shirts)  AKA: 
Littorto  Library;  Library  of  the  Lictor  As- 
sociation, Docket  No.  E72-148. 

Macedonian-American  People's  League, 
Docket  No.  E72-149. 

Maritime  Labor  Committee  to  Defend  Al 
Lannon,  Docket  No.  E73-150. 

Maryland  Congress  Against  Discrimination, 
Docket  No.  £73-161. 

AUC.  1,  1972 

Massachusetts  Committee  for  the  BUI  of 
Bights,  IXwket  No.  E73-153. 

Massachusetts  Minute  Women  for  Peace  (not 
connected  with  the  Minute  Women  of  the 
UJ3.A.,  Inc.),  Docket  No.  E73-163. 


Maurice    Bravezman    Defense    C<»xunlttee. 

Docket  No.  X7a-164. 
Whig^n  Civil  Bights  Federation.  Docket  No. 

E72-155. 
Michigan  Council  for  Peace,  Docket  No.  E73- 

156. 

AUG.  8,  1972 

Michigan  School  of  Social  Science,  Docket 
No.  B73-167. 

Nanka  Telkoku  Gunyudan  (Imperial  Military 
Friends  Group  or  Southern  California  War 
Veterans) ,  Docket  No.  E73-1&8. 

National  Association  of  Mexican  Americans 
(AKA:  Asoclaclon  Naclonal  Mexico- Ameri- 
cana) ,  Docket  No.  E72-159. 

National  Blue  Star  Mothers  of  America  (not 
to  be  conf\ised  with  the  Blue  Star  Mothers 
of  America  OTganlzed  In  February  1942), 
Docket  No.  E73-160. 

National  Committee  for  the  Defense  of  Politi- 
cal Prisoners  (AKA:  National  Committee 
for  Pei^le's  Rights) ,  Docket  No.  E73-161. 

AVaVBT  is,  1972 

National  Committee  to  Win  Amnesty  for 
Smith  Act  Victims,  Docket  No.  E72-163. 

National  Committee  to  Win  the  Peace,  Docket 
No.  E73-163. 

National  Conference  on  American  Policy  in 
China  and  the  Far  East.  Docket  No. 
E72-164. 

National  CouncU  of  Americans  ol  Croatian 
Descent  AKA:  Union  of  American  Croa- 
tians.  Docket  No.  E72-166. 

National  Federation  for  Constitutional  Lib- 
erties, Docket  No.  E73-I6e. 

National  Lab<»  c<mference  for  Peace,  Docket 
No.  173-167. 

National  Negro  Coogreas,  Docket  No.  B7a-168. 

Washington  Committee  for  Democratic  Ac- 
tion, Docket  No.  E72-169. 

John  W.  Maban. 
Chairman. 

Subversive  Activities  Control  Board. 


[Docket  No.  E73-187I 

In  regard  Harlem  Trade  Union  Council 
(AKA:  Greater  New  Y<ak  Negro  Labor  Coun- 
cU) ;  petition  f<»  a  determination  pursuant  to 
section  12(1)  of  Bxecutlve  Order  No.  104M  as 
amended  by  Executive  Order  1160S. 

Pursuant  to  secticHi  12(1)  ot  ExecuUve 
Order  10460  as  anwnded  by  Executive  Order 
No.  Iie06,  teaoed  July  3,  1971,  36  FJl.  13831, 
the  Attorney  Oeneral,  by  counsel,  peUtlona 
this  Board  for  a  determination  that  ttie  Har- 
lem Trade  Union  CouncU  has  ceased  to  exist. 

Ktcatda  of  the  Department  of  Justice  re- 
flect that  the  aforementi<med  organization 
ceased  to  exist  on  or  about  April  1956.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organlaation  was  139  West  136th 
Street,  New  Y«k,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  Harlem  Trade  Union 
CouncU  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  q>eclfle  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 


any  further  factual  showing  with  respect  to 
this  petltUui. 

For  the  Attmney  General. 

Thomas  E.  Makuk. 
Attomeif,  Department  of  Justice. 

CmnncATs  of  Sbivicx 

Pursuant  to  {  201  J(6  of  tb^  regulations  of 
the  Subversive  Activities  Oontrtd  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11606.  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  30th  day  of  March  1972  to  the  Hariem 
Trade  Union  CouncU,  at  the  following  last 
known  address:  139  West  126th  Street.  New 
York,  NY. 

For  the  Attorney  General. 

Tbobcas  E.   Makuk, 
ilttomey.  Department  of  Justice. 

(Docket  No.  E72-188] 

In  regard  Joint  Anti-Fascist  Refugee  Otmi- 
mittee;  petition  for  a  determination  pursu- 
ant to  section  12(1)  of  Executive  Order  No. 
10460  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  JxUy  3,  1971,  36  FJl.  13831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe 
Joint  Anti-Fascist  Refugee  Committee  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  ttie  aforementioned  organization 
ceased  to  exist  on  or  about  March  1955. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

Tbe  last  known  address  of  tiie  above- 
named  organization  was  193  Lexington  Ave. 
nue.  New  York  16,  NY. 

Therefore,  the  Government  petitions  tliis 
Board  for  a  determination  in  accordance 
with  section  13(1)  of  Executive  Order  10450, 
as  amended,  that  the  Joint  Anti-Fascist 
Refugee  Committee  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  tbla  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  fiirther  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attm^ey  General. 

Thomas  E.  Masum, 
Attorney.  Department  of  Justice. 

CxsTincATK   OP   Sntvics 

Pursuant  to  {201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3120  L  Street  NW.,  Washington, 
DC  30037) .  on  proceedings  under  Executive 
Order  No.  11605,  issued  JiUy  3,  1971,  a  copy 
of  the  attached  petitlMi  has  been  maUed 
thU  30th  day  of  March  1973  to  the  Joint 
Anti-Fascist  Refugee  Committee  at  the  fol- 
lowing last  known  address:  193  Lexington 
Avenue,  New  York  16,  NY. 

For  the  Attorney  General. 

Thomas  E.  Masum, 
Attorney^  Department  of  Justice. 


FB>ERAL  BBGISTEI.  VOL  37,  NO.   1 1 0— WEDNESDAY,  JUNE  7,   1971 


[Docket  No.  E73-139] 

In  regard  Joint  CouncU  of  Progressive 
Italian-Americans,  Inc.;  petition  for  a  de- 
termination pursuant  to  section  13(1)  of 
Executive  Order  No.  10460  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  ExecuUve  Order 
No.  11606,  Issued  JtUy  2,  1971,  86  FJl.  12881. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe 
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Joint  CouncU  of  Progressive  Italian-Ameri- 
cans, Inc.  bas  ceased  to  exist. 

Records  of  tbe  Department  of  Justloe  re- 
flect that  the  aforementaoned  organization 
ceased  to  exist  on  or'  about  1961.  Tbere  Is  no 
lecocd  of  any  known  activity  sinoe  tbat  date. 

Tbe  last  known  address  of  tbs  above- 
named  organization  was  Boom  702.  18  Astor 
Place,  New  York,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460. 
as  amended,  that  tbe  Joint  CouncU  of  Pro- 
gressive Italian-Americans,  Inc..  bas  ceased 
to  exist  on  or  about  tbe  above  date. 

In  tbe  absence  of  a  q>eclflc  request  from 
tbe  Bocuxt,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 


For  tbe  Att<xiiey  General. 

Thomas  E.  Makum, 
Attorney,  Department  of  Justice. 

CnimcATx  op  ^xvicb 

Pursuant  to  i  201M  of  the  regulations  of 
tbe  Subversive  Activities  Contiol  Board 
(Room  500,  2130  L  Street  NW..  WadUngton, 
DC  30037),  on  proceedings  imder  Executive 
Order  No.  11606,  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  bas  been  maUed  this 
30tb  day  of  March  1973  to  the  Joint  CouncU 
of  Progressive  Italian-Americans,  Inc.,  at  the 
following  last  known  address:  Room  703,  13 
Astor  Place,  New  York,  NY. 


For  tike  Attorney  GeneraL 


Thomas  E.  Mahum, 
Attorney.  Department  of  Justice. 

(Docket  No.  E73-140] 

In  regard  Joseph  Weydemeyer  School  at 
Social  Science,  St.  Louis,  Mo.;  petition  for 
determination  pursuant  to  section  12(1)  of 
Execeutlve  Order  No.  10460  as  amended  by 
ExecuUve  Order  11606. 

Pursuant  to  section  12(1)  of  ExecuUve 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  86  FJt.  13831, 
the  Attorney  General,  by  oounsd,  petittons 
this  Board  for  a  determination  that  the 
Jos^b  Weydemeyer  School  of  Social  Science, 
J3t.  Louis,  Mo.,  has  ceased  to  exist. 

Recmds  of  the  Department  of  Justloe  re- 
flect that  tbe  aforemenUoned  organlattion 
ceased  to  exist  on  or  about  April  1961.  Then 
is  no  record  of  any  known  acUvlty  since  that 
date. 

ITie  last  known  address  of  the  above- 
named  organization  was  901  North  Garrison 
Avenue,  St.  Louis,  MO. 

Therefore,  tbe  Government  petitions  this 
Board  tav  a  determination  in  accordance 
with  section  13(1)  of  Executive  Order  10450, 
as  amended,  that  the  Joseph  Weydemeyer 
School  of  Social  Science,  St.  Louis,  Mo.,  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  mat- 
ter, tbe  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  tlUs  petition. 

For  tbe  Attorney  Oeneral. 

Thomas  E.  Masum. 
Attorney,  Department  of  Justice. 

CcanpxcATs  op  Satvicx 

Piursuant  to  {  301.66  of  the  regulaUons  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW..  Washington, 
DC  30037),  on  proceedings  under  ExecuUve 
Order  No.  11606.  Issued  July  2,  1971.  a  copy 
of  the  attached  peUtlcm  has  been  maUed  this 
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SOth  day  of  March  1973  to  the  Joseph  Wey- 
demeyer School  of  Social  Science,  St.  Louis. 
Mo.,  at  the  foUowing  last  known  addrev: 
901  North  GaiTlaon  Avenue.  St.  Louis,  Mow 


For  tbe  Attorney  Oenaral. 

Thomas  B.  MASim, 
Attorney.  Department  of  Justice. 

(Docket  No.  E7a-141] 

In  regard  Kltel  Seln^  Kal  (Association 
of  VS.  Citizens  of  Ji^Ntnese  Ancestry  who 
have  returned  to  America  after  studying  In 
Japan) ;  peUUon  for  a  determination  pursu- 
ant to  secUon  13(1)  of  ExecuUve  Order  No. 
10460  as  amended  by  ExecuUve  Order  11606. 

Pursuant  to  secUon  12(1)  of  Executive 
Order  10450  as  amended  by  ExecuUve  Order 
No.  11606,  issued  July  2,  1971,  36  FJl.  12831, 
the  Attwney  General,  by  counsel,  peUUons 
this  Board  for  a  determinatlCMi  that  the  Klbei 
Seinen  Kai  has  ceased  to  exist. 

Records  of  the  Department  of  JusUce 
refiect  that  the  aforeoMntioned  organiaa- 
Uon  ceased  to  exist  on  or  about  1942.  Tbere 
U  no  record  of  any  known  acUvlty  since 
that  date  and  tbere  Is  no  known  addraas. 

Ilierefore,  the  Government  peUUons  this 
Board  for  a  determination  in  acoordanoe  with 
aecUon  12(1)  of  Executive  Order  10460.  as 
amended,  that  the  Klbei  Seinen  Kal  bas 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  JusUce  does  not  plan 
to  make  any  further  factual  showing  with 
reapect  to  this  petition. 

For  the  Attorney  General. 

OKAM   H.   WATIKMAir. 

Attorney.  Department  of  Justice. 
(Docket  No.  E72-142] 

In  regard  Kytfhaeuaer,  also  known  as  Kyff- 
baeuser League  (Kyffbaeuser  Bund),  Kyff- 
baeuser FeUowshlp  (Kyffbaeuser  Kamerad- 
scbaft) :  petition  for  a  determlnaUon  pursu- 
ant to  section  12(1)  of  ExecuUve  Order  No. 
10460  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order  No. 
11606,  Issued  July  2.  1971,  36  TJl.  13881,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Kyff- 
baeuser has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforemenUoned  organization 
ceased  to  exist  on  or  about  February  1942. 
Tbere  is  no  record  of  any  known  activity 
since  that  date. 

Tbe  last  known  address  of  the  above-named 
organization  was  8827  North  IStb  Street 
PhUadelphU,  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Bxecutlve  Order  10480.  as 
amended,  that  the  Kyffbaeuser  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 


For  the  Attorney  General. 

OKAM  H.  WATOtMAir, 

Attorney.  Department  of  Justice. 
CKKTtwKAiK  OP  Savxa 
Pursuant  to  I  301.66  of  the  reguUtions  of 
the  Subversive  AeUvities  Control  Board 
(Room  600,  3130  L  Street  NW.,  Washington. 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11606,  issued  July  3.  1971.  a  copy  of 
tbe  attached  petition  has  been  maUed  this 
30th  day  of  March  1973  to  the  KySbaeus«>, 
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at  the  following  last  known  address:   3827 
Korth  13th  Street.  Philadelphia,  PA. 

For  the  Attorney  General. 

Oran  H.  Watexman, 
Attorney,  Department  of  Justice. 

[Docket  No.  E73-143] 

In  regard  Kyffhaeuser  War  Relief  (Kyff- 
haeuaer  KriegshlUswerk) :  petition  for  a 
determination  pursoant  to  section  12(1)  of 
Executive  Order  No.  10450  a*  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  oif  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Bocuxl  for  a  determination  that  the  KyfT- 
haeuser  War  Belief  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  February  1942. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  3827  North  13th 
Street.  Philadelphia,  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Kyffhaetjser  War  Relief 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  fxirther  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Maritm. 
Attorney,  Department  of  Justice. 

Cektificate  or  Sekvice 

Pursuant  to  {  201.56  of  the  reguUtlons  of 
the  Subversive  Activities  Control  Board 
(Boom  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  Issued  July  2,  1971.  a  copy 
of  the  attached  peUtlon  has  been  mailed  this 
30th  day  of  March  1972  to  the  Kyffhaeuser 
War  ReUef.  at  the  following  last  known 
address:  3827  North  13th  Street.  Philadel- 
phia. PA.   . 

For  the  Attorney  General. 

Thomas  E.  Mabttk, 
Attorney.  Department  of  Justice 

[Docket  No.  E72-144] 

In  regard  Labor  Council  for  Negro  Rights; 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2.  1971,  36  FJt.  13831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  La- 
bor CouncU  for  Negro  Rights  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1963.  There  U  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  1809  Jackson  Street 
SeatUe.  WA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Labor  Council  for  Negrp 
Rights  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  ^>eclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 


NOTICES 

Department  of  Juatioe  does  not  plan  to  make 
any  further  factual  abowlng  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  MAaxnc. 
Attorney.  Department  of  Justice. 

,  Cexthtcatk  or  Sksvick 

Pursuant  to  §  201.66  of  the  regulations  of 
the  Subversive  ActivlUes  Control  Board 
(Boom  600.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606.  Issued  July  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed 
this  30th  day  of  March  1972  to  the  Labor 
CouncU  for  Negro  Rights,  at  the  following 
last  known  address:  1809  Jackson  Street. 
SeatOe,  WA. 

For  the  Attorney  General. 

Thomas  E.  Marttm, 
Attorney,  Department  of  Justice. 

[Doeket  No.  E72-146] 

In  regard  Labor  Youth  League;  petition 
for  a  determination  pursuant  to  section  12(1) 
of  Executive  Order  No.  10460  as  Amended  by 
Executive  Order  11606. 

Pxirsuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Labor  Youth  League  has  ceased  to  exist. 

Reccwds  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  «■  about  1967.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  c/o  Samuel  Gruber, 
322  Main  Street,  Stamford,  CO. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  ot  Executive  Order  10450,  as 
amended,  that  the  Labor  Youth  League  has 
ceased  to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thobias  E.  Marttm. 
Attorney,  Department  of  Justice. 

CUTiriCATK  or  SXRVICK 

Pursuant  to  5  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11606,  issued  JiUy  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
3eth  day  of  March  1972  to  the  Labor  Youth 
League,  at  the  following  last  known  address: 
c/o  Samuel  Gruber,  322  Main  Street 
Stamford,  CT.  ' 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-146] 

In  regard  League  for  Conmion  Sense;  pe- 
tition for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
L«ague  for  Common  Sense  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization  ' 
ceased  to  exist  on  or  about  July  1964.  Than 


Is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above- 
named  organization  was  c/o  June  Isenberg, 
2262  Ramona  Avenue,  Salt  Lake  City.  UT. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance 
wit*  section  12(1)  of  Executive  Order  10460. 
as  amended,  that  the  League  for  Common 
Sense  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not 
plan  to  make  any  further  factual  showing 
with  respect  to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marttm, 
Attorney,  Department  of  Justice. 

Cektu'icatb  or  Skrvick 

Pursuant  to  %  201.66  of  the  regulations 
of  the  Subversive  Activities  Control  Bocu-d 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20087),  on  proceedings  imder  Executive 
Order  No.  11605,  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  30th  day  of  March  1972  to  the  League 
for  Common  Sense,  at  the  following  last 
known  address:  c/o  June  Isenberg.  2262 
Ramona  Avenue.   Salt   Lake  City,   Ur. 

For  the  Attorney  General. 

Thomas  E.  Marttm. 
Attorney,  Department  of  Justice. 


(Docket  No.  E72-147] 

In  regard  League  of  American  Writers;  petl- 
tlon  for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2.  1971.  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
League  of  American  Writers  has  ceased  to 
exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1943. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  381  Fourth  Avenue 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  League  of  American  Writ- 
ers has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  mattw.  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oram  H.  Waterman. 
Attorney,  Department  of  Justice. 

CKseraiCATX  or  Service 

Pursuant  to  {  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW..  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11606.  issued  July  2,  1971,  a  copy 
or  the  attached  petition  has  been  mailed  this 
30th  day  of  March  1972  to  the  League  of 
American  Writers,  at  the  following  last 
known  address:  881  Fourth  Avenue,  New 
York  City,  NY. 

For  the  Attorney  GeneiHl.  . 

Obaw  H.  Watermak. 
Attorney.  Department  of  Justice. 


(iJbcket  No.  £73-148] 

In  regard  Lictor  Society  (Italian  Black 
Shirts)  AKA:  Littorlo  Library;  Library  oftbs 
Lictor  AssocUtion;  petition  for  a  detennlzia- 
tion  pun^uant  to  section  12(1)  of  Ksscuttv* 
Order  No.  10460  as  amended  by  KxecuUve 
Order  11008. 

Pursuant  to  section  12(1)  of  Bzecutlvs 
Order  10460  as  amended  by  Executive  Order 
No.  11606.  Issued  JiUy  2.  1971,  36  F3.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Lictor  Society  has  ceased  ta  exist. 

Records  of  the  Department  of  Justice  t«- 
flect  that  the  af(»«mentioned  organization 
ceased  to  exist  on  or  about  1939.  There  is  no 
record  of  any  known  activity  since  that  date. 
The  last  known  address  of  the  above- 
named  organization  was  76  East  n>urth 
Street,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  '10460,  as 
amended,  that  the  Lictor  Society  has  ceased 
to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  specific  request  tratn 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Okak  a.  Waterman , 
Attorney.  Department  of  Justice. 
CBRTincATC  or  Service 

Pursuant  to  §  201.66  of  the  regulations  of 
the  Subverelve  Activities  Control  Board 
(Boom  600.  2120  L  Street  NW..  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11605.  Issued  July  2,  1971.  a  copy  of 
the  attached  petition  has  been  maUed  this 
30th  day  of  March.  1972,  to  the  Llctcw  Society, 
at  the  following  last  known  address:  76  East 
Fourth  Street.  New  York  City,  NY. 

Ftn-  the  Attorney  QeneraL 

Oram  H.  Watxrmaw. 
Attorney,  Department  of  Justice. 

[Docket  No.  E72-149] 

In  regard  Macedonian-American  People's 
League;  petition  for  a  determination  pursu- 
ant  to  section  12(1)  of  Executive  Order  No. 
10480  as  amended  by  Executive  Order  11605 

Pursuant  to  section  12(1)  of  Executive 
order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971.  36  FJl.  12831 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Macedonian-American  People's  Leasue  has 
ceased  to  exist.  "hs""   "«» 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
Mased  to  exist  on  or  about  September  1961 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
^med  organization  was  5866  Chene  Street 
Detroit,  MT.  ' 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  In  accordance 
With  section  12(1)  of  Executive  Order  10460 
M  amended,  that  the  Macedonian-American 
People's  League  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  spwAac  request  from 
«ie  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter 
the  Department  of  Justice  does  not  plan  to 
«n»ke  any  further  factual  showln*  with  n- 
Bpect  to  this  peUtion.  <«  «»- 

For  the  Attorney  General. 

<**»  H.  Waibucav. 
Attorney.  Department  of  Justice. 


Nonccs 

CBTmcAim  or 


Pursuant  to  |  201 JM  of  the  rsgulattona  <tf 
the  Bubverslve  Actlvlttos  Control  Board 
(Room  800.  1120  L  Street  NW..  WMhtngtoo. 
DC  20037),  on  proceedings  under  Kzeeatlvv 
Order  No.  11606,  Isstied  July  S.  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
80th  day  of  March  1972  to  the  Musedonlan- 
Amerlcan  People's  League,  at  the  following 
last  known  address:  6888  Chene  Straet, 
Detroit,  MI. 

For  the  Attorney  General. 

Oram  H.  Watermait. 

Attorney,  Department  of  Justice. 

[Docket  No.  E73-1B0] 

In  regard  Maritime  labor  Committee  to 
Defend  Al  Lannon;  petition  for  a  determina- 
tion pTirauant  to  section  12(1)  of  Executive 
Order  No.  10460  as  Amended  by  Executive 
Order  11606. 

Purauant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order  No. 
11606,  issued  July  2,  1971,  36  FJl.  12831.  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Maritime 
Labor  Committee  to  Defend  Al  Lannon  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1963. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  80  East  11th  Street 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  Maritime  Labor  Com- 
mittee to  Defend  Al  Lannon  has  ceased  to 
exist  on  or  about  the  above  date. 

In  the  abaence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Depctftment  of  Justice  does  not  plan  to  make 
any  further  factiua  showing  with  respect  to 
this  petition. 
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Records  of  the  Department  of  Justice  re- 
flect that  the  aforementkmed  organlsatlan 
«*■— ^  to  «d«t  on  or  aboot  !•«•.  Thsra  Is  no 
racccd  of  any  known  aetlTlty  alBoe  that  data 

The  iHt  known  mMiwb  of  the  abor^ 
named  organliattkm  wm  838  West  Franklin 
Street.  Baltlinors,  MD. 

Therefore.  Uie-OovMiunent  petitions  this 
BoMd  for  a  determination  in  aoootdanoe  with 
section  13(1)  of  Xzecattve  Orttv  10*50,  as 
amended,  that  the  Maryland  ConcnaB 
Against  Discrimination  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  abeence  at  a  qieclflc  request  from 
the  Board,  at  least  10  days  ptiat  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  thU  petltlom. 

For  the  Attorney  Oenetal. 

Oaair  H.  Watsemam. 
Attorney,  l>epartfneiu  of  Justice. 

CxEnncATE  or  Sxktio 
Pursuant  to  |  201.S8  of  the  ntuUtlons  of 
the  Subversive  Activities  Ccmtrol  Board 
(Room  800,  3130  L  Street  WW..  Washington. 
DC  30037),  on  proceedings  under  Bucntlve 
Order  No.  11605,  issued  July  3,  1971.  a  copy  of 
the  attached  petition  has  been  mailed  this 
30th  day  of  March  1973  to  the  Maryland 
Congress  Against  Discrimination,  at  the  fol- 
lowing last  known  address:  836  West  Ftank- 
lin  Street,  Baltimore,  MD. 

For  the  Attorney  OeneraL 

ORAN   H.   WATXRMAlf, 

Attorney,  Department  of  Justice. 
[Docket  No.  K73tJ53I     ' 


For  the  Attorney  General. 

Oram  H.  Watermaw, 

Attorney,  Department  of  Justice. 

Certdtcate  or  Srrvicb 

Pursuant  to  |  301.68  of  the  regulations  of 
the  SubverslTe  Activities  Control  Board 
(Boom  600.  2130  L  Street  NW..  Washington, 
DC  30037).  on  proceedings  imder  ExecuUve 
Order  No.  11606.  Issued  July  2,  1971,  a  copy  of 
the  attached  petition  has  been  tnaiif^  this 
30th  day  of  March  1972  to  the  Maritime  Labor 
Committee  to  Defend  Al  Lannon,  at  the  fol- 
lowing last  known  address:  80  East  11th 
Street,  New  York  City.  NY. 

For  the  Attorney  General. 

Orak  H.  Waterman. 
Attorney,  Department  of  Justice. 

[Docket  No.  £72-161] 

In  regard  Maryland  Congress  Against  Dis- 
crimination; petltlmi  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Otder 
No.  10460  as  amended  by  Bzecutlve  Order 
11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  ExecuUve  Order 
No.  11806.  Issued  July  3.  1971,  88  FJl.  13881 
tte  AttoTMy  Omeral.  by  oooasel.  petitions 
this  Board  for  a  determlnatlan  that  tba 
Maryland  Oongress  AgtinMt  Dtocrlmtotttlan 
has  ceased  to  exist. 


[Docket  No.  E73-183] 

In  regard  Massachusetts  Committee  for  the 
BUI  of  Rights;  petition  for  a  determination 
pumiant  to  section  13(1)  of  Executive  Order 
No.  10460  as  amended  by  Executive  Older 
11805. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Ordw 
No.  11806.  Issued  JiUy  3.  1971,  86  FJl.  12881. 
the  Attorney  General,  by  oounsM,  petitions' 
this  Board  for  a  determlnaUon  that  the 
Massachusetts  Committee  tor  the  BiU  of 
Rights  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforemenUoned  organization 
ceased  to  exist  on  or  about  Jime  1068.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The   last   known   address   of   the   above- 
named  organization  was  Room  23,  169  **"ti 
chusetts  Avenue,  Boston,  MA. 

Therefcw*  the  Govenudkat  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10480,  as 
amended,  that  the  MassachuaetU  Committee 
for  the  BUI  of  Rights  has  ceased  to  exut  on 
or  about  the  above  date. 

In  the  abeence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  tb* 
Department  of  Justice  does  not  plan  to  '»'«%^^ 
any  further  f actiMl  showing  with  respect  to 
tblspeutlon. 

For  the  Attorney  Oenscal. 

Oiair  H.  WansKAW. 
Attorney.  Department  of  Jnettoe. 
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CxKTxiTCATx  or  Snviai 


Punuant  to  i  201JS8  of  the  regulations  ol 
the  Sutyverat^e  AotlvltlM  Control  Board 
(Boom  500,  aiao  L  StrMt  NW.,  Waahlncton. 
DC  20087),  on  prooe«Ux>gB  uiMlcr  Kz«outlTe 
Order  No.  11605,  Issued  July  3,  1971,  a  copy 
of  tbe  attached  petitloa  baa  been  maUed 
tbls  SOtti  day  of  Mtfch  1073  to  tbe  liiTanne 
cbuaetta  Oommtttee  for  tbe  BUl  of  Blgbta. 
at  tbe  ft^owlng  last  kxtown  addross:  Boom 
23,  169  Massacbusetts  Avenue,  Boeton,  MA. 

For  tbe  Attorney  Qeneral. 

Okan  H.  Watbiman, 
Attorney,  Department  of  Justice. 

.    (Docket  No.  E73-153] 

In  regard  Biassachuaetts  Minute  Women 
fOr  Peace  (not  oonneoted  with  the  Minute 
Women  at  tbe  n.SA.,  Inc.);  petiUon  tar  a 
determination  pursuant  to  section  13(1)  at 
Kseeutiv«  Order  No.  10460  aa  amended  by 
Kzecutlve  Order  11006. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  ae  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJR.  12831. 
tbe  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Mas- 
sachusetts Minute  Women  for  Peace  has 
eeasad  to  exist. 

Beoords  of  the  Department  of  Justice  re- 
fleet  that  tbe  aforemientloined  organization 
ceased  to  exist  on  or  about  1953.  There  is 
no  record  of  any  known  activity  since  that 
date. 

Tbe  last  known  address  of  tbe  above- 
named  organization  was  c/o  Helen  JcAn- 
son,  360  Walnut  Avenue,  Roxbury,  MA. 

Therefore,  the  Oovermnent  petitions  this 
Boaxd  for  a  determination  in  accordance  with 
secUon  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Ifassacbusetts  Minute 
Women  for  Peace  has  ceased  to  exist  on  or 
about  the  above  date. 

In  tbe  absence  of  a  spedflc  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  tbte  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  peUtion. 

For  tbe  Attorney  Qeneral.  i 

Thomas  E.  Maxttm, 
Attorney.  Department  of  Justice. 

CUTIFICATX   OF  SKBVICB    | 

Pursuant  to  f  201 JW  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW.,  Washington, 
DO  20037),  on  proceedings  imder  Executive 
Order  No.  11606,  issued  July  3,  1971,  a  copy 
ct  the  attached  petition  has  been  mailed 
this  SOtb  day  of  March  1972  to  the  Massachu- 
setts Minute  Women  for  Peace,  at  the  follow- 
ing last  known  address:  c/o  Helen  Johnson, 
860  Walnut  Avenue,  Roxbury,  MA. 

For  the  Attorney  General. 

Trokas  E.  Maxttsc, 
Attorney.  Department  of  Justice. 

[Docket  No.  E7a-154]      | 

In  regard  Maurice  Braverman  Defense 
Committee;  petition  for  a  determination 
pursuant  to  section  13(1)  of  Executive  Order 
No.  10460  as  amended  by  Executive  Order 
11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11406,  Issued  July  3.  1971,  36  F.B.  12881. 
tbe  Aftoiney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
MaurlM  Braverman  Defemae  Committee  has 
oeaaad  to  exist. 

Beoords  of  tbe  Department  of  Justice  r«- 
flect  that  tbe  aforementloded  organisation 
ceased  to  exist  oa  or  aboat  March  196X 


NOTICES 

There  is  no  record  of  any  knoiwn  activity 
since  that  date. 

Tbe  last  known  address  of  tbe  above- 
named  organization  was  Box  2616,  ArUngtiMi 
Station,  Baltimore  16,  MD. 

Tborefore,  tbe  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  secUon  13(1)  of  Executive  Order  10460, 
as  amended,  that  tbe  Maurice  Braverman 
Defense  Committee  has  ceased  to  exist  on 
or  about  the  above  date. 

In  the  absence  of  a  q>ecUlc  request  from 
tbe  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 


For  the  Attorney  General. 

Orah  H.  Watcsican, 
Attorney,  Department  of  Justice. 

CsKTiriuATX   or   Sxavicx 

Pursuant  to  {  301.66  of  the  regiOatlons  of 
the  Subversive  Activities  Control  Board 
(Room  500,  3130  L  Street.  NW.,  Washington. 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11605,  issued  J\ily  2,  1971,  a  oc^y 
of  the  attached  petition  has  been  mailed 
this  30th  day  of  March  1973  to  the  Maurice 
Braverman  Defense  Committee,  at  the  f(d- 
lowing  last  known  address:  Box  3616,  Ar- 
lington Station.  Baltimore  16,  MD. 

For  the  Attorney  General. 

OSAN  H.  Watbucak, 
Attorney.  Department  of  Justice^ 

(Docket  No.  E72-166] 

In  regard  Michigan  CivU  Rights  Federa- 
tion; petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  36  FJl.  13831, 
the  Att<vney  General,  by  ootinsel,  petlti<ms 
this  Board  tar  a  determination  that  the 
Michigan  Civil  Rights  Federation  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  tbe  aforementioned  organization 
ceased  to  exist  on  or  about  1946.  There  is  no 
leoord  of  any  known  acUvlty  since  that  dato. 

The  last  known  address  of  tbe  above- 
named  organization  was  1001  Hrn,fint^Tin 
Building,  2639  Woodwortb  Avenue,  Detroit. 
Id. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  Michigan  Civil  Rights 
Federation  has  ceased  to  exist  on  or  about 
the  above  date. 

In  tbe  abeence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing dato  that  may  be  set  for  this  matter,  tbe 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petltton. 

For  the  Attorney  Oeneral. 

Thomas  E.  Makvic. 
Attorney,  Department  of  Justice. 

CxBTincATB  or  Sssvics 
Pursuant  to  i  301Ji6  of  the  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washing- 
ton, DC  20037) ,  on  proceedings  under  Execu- 
tive Order  No.  11605.  issued  July  2,  1971,  a 
copy  of  tbe  attached  petition  has  been  mailed 
this  SOtb  day  of  March  1972  to  tbe  Michigan 
Civil  Rights  Federation,  at  the  fc^owlng  last 
known  address:  1001  Hofmann  BuUdlng.  2639 
Woodwortb  Avenue.  Detroit.  MI. 

For  tlM  Attorney  General. 

Thomas  e.  MAatnc, 
Attorney.  Department  of  JusUee, 


[Docket  No.  E73-A6] 

In  regard  Michigan  Cotmcil  for  Peace; 
petition  for  a  determination  pursviant  to  sec- 
tion 13(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  Issued  JxUy  3.  1971.  36  FJl.  13831. 
tbe  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Michigan  Council  for  Peace  has  ceased  to 
exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to^xlst  on  or  about  October  39,  1953. 
There  is  no  record  of  any  known  activity 
since  that  dato. 

The  last  known  address  of  the  above- 
named  organization  was  5811  Bohns  Street, 
Detroit,  MI. 

Therefore,  the  Government  petitions  this 
Board  for  a  detormlnatlon  in  accordance 
with  section  13(1)  of  Executive  Order  10460. 
as  amended,  that  the  Michigan  Council  for 
Peace  has  ceased  to  exist  on  or  about  the 
above  date. 

In  tbe  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  priM'  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Jiistice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Ohan  H.  Watkkican. 
Attorney,  Department  of  Justice. 

CutTiricATK  or  Sxsvicx 

Pursuant  to  t  301.56  of  the  regulations  of 
tbe  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11605.  issued  July  3.  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
30th  day  of  March,  1972,  to  the  Michigan 
Council  for  Peace,  at  the  following  last 
known  address:  5811  Rohns  Street,  Detroit, 
MI. 

For  the  Attorney  General. 

Okait  H.  Watbxmak, 
Attorney,  Department  of  Justice. 

(Docket  No.  E73-167] 

In  regard  Michigan  School  of  Social  Sci- 
ence; petition  for  a  determination  pursu- 
ant to  section  13(1)  of  Executive  Order  No. 
10450  as  amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  issued  July  2.  1971,  36  FJl.  12831, 
the  Attorney  General,  by  eotmsel,  petitions 
this  Board  for  a  determination  that  the 
Michigan  School  of  Social  Science  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased,  to  exist  on  or  about  June  27,  1950. 
There  is  no  record  of  any  known  activity 
since  that  date. 

Tbe  last  known  address  of  the  above- 
named  organization  was  2419  Grand  River. 
Detroit.  MI. 

Therefore,  the  Government  petitions  this 
Board  tor  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  tbe  Michigan  School  of 
Social  Science  has  ceased  to  exist  on  or 
about  the  above  date. 

In  tbe  abeence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  tbe  Attorney  GeneraL 


CasTiFJCATX  or  8 

Pursxiant  to  |  201.66  of  tbe  regulations  of 
tbe  Subrerslve  Aethrltlee  Control  Board 
(Boom  600.  2130  L  Street  NW..  WasblnclaB. 
DO  90087)  on  Proceedings  Undar  SsMa- 
tive  Order  No.  11606.  Issued  July  a.  1071.  a 
copy  of  tbe  attached  petition  bas  been 
maUed  this  80th  day  of  March  1972  to  tlie 
Michigan  School  of  Social  Sclenoe.  at  Oie 
following  last  known  address:  2419  Grand 
River,  Detroit,  MI. 

For  the  Attorney  General. 

Oban  H.  Watbukax. 
ilftomey.  Department  of  Justice. 

[Docket  No.  E73-158] 

In  regard  Nanka  Teikoku  Gunyudan  (Im- 
perial Military  Friends  Group  or  Southern 
California  War  Veterans) ;  petlUon  f or  a  de- 
termination  pursuant  to  section  12(1)  of  Ex- 
ecutive Order  No.  10460  ae  amended  by  Ex- 
ecutive Order  11605. 

Pursuant  to  section  12(1)  of  ExecutlT* 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  Oeneral.  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe 
Nanka  Teikoku  Gunyudan  has  ceased  to 
exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1941. 
There  is  no  record  of  any  known  activity 
since  that  date  and  there  is  no  known  ad- 
dress. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  Nanka  Teikoku  Gunyudan 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  abeence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  rewect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Masum, 

Attorney,  Department  of  Justice. 

[Docket  No.  E72-159) 

In  regard  National  Association  of  Mexi- 
can Americans  (AKA:  Asoclaclon  Naclonal 
Mexico-Americana) ;  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2.  1971.  36  FJi.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determiiUtion  that  the 
National  Association  of  Mexican  Americans 
has  ceaeed  to  exist. 

Records  of  the  Department  of  Jiiatlce  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1.  1963. 
There  is  no  record  of  any  known  acUvlty 
since  that  date. 

The  last  known  addreas  of  tbe  above 
named  organization  was  409^  Tabcw  Build- 
ing, Denver.  Colo. 

Therefore,  the  Government  petitions  thty 
Board  for  a  determination  in  aooordanoe  wltb 
aection  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  National  Aaeoclatton  at 
Mexican  Americans  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  abaenoe  ot  a  specific  request  tram 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing dato  tb*t  may  be  set  for  tbls  matter,  the 
Department  of  Jiisttoe  does  not  j^an  to  make 


NOTICES 

•ny  further  teetosl  abowlnc  with  rsapeat  to 
this  petttion. 

For  the  Attorney  GeneraL 

Obam  H.  WST^ocAir. 

Attorney,  Department  of  Justice. 

CssTiriuATs  or  SsavKm 

Pursuant  to  i  MIM  of  the  regulations  at 
tbe  Subversive  Activities  Control  Board 
(Boom  600,  2120  L  Street  NW..  Washington. 
DC  90087)  on  Proceedings  T7nder  Executive 
Order  No.  11606.  Issued  July  2.  1971.  a  copy 
of  tbe  attached  petition  has  been  mailed  this 
SOtb  day  of  March  1872  to  the  National  Asso- 
ciation of  Mexican  Americans,  at  the  foUow- 
Ing  last  known  address:  409^  Tabor  Build- 
ing. Denver.  Colo. 

For  the  Attorney  GeneraL 

ORAW   H.   WATKEMAIf, 

Attorney,  Department  of  Justice. 
(Docket  No.  E73-160] 

In  regard  National  Blue  Star  Iitfothers  of 
America  (not  to  be  confused  with  tbe  Blue 
Star  Mothers  of  America  mganlzed  in  Febru- 
ary 1942);  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10460  as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605.  Issued  July  2,  1971.  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional Blue  Star  Mothers  of  America  has 
ceased  to  exist. 

Records  of  tbe  Department  of  Justice  re- 
flect that  the  aforementioned  mganlzatlon 
ceased  to  exist  on  or  about  Aug\ist  1963. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  tbe  above- 
named  organization  was  5200  Warren  Street 
Philadelphia.  PA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460. 
as.  amended,  that  the  National  Blue  Star 
Mothers  of  America  has  ceased  to  exist  on  or 
about  the  above  date. 

In  the  absence  of  a  specific  request  tram 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  tbe 
D^artment  of  Justice  does  not  plan  to  make 
any  fxuiiher  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Maxttm.  ' 
Attorney,  Department  of  Justice. 

CairrjricATx  or  Sbvics 

Pursuant  to  t  301.66  of  the  regulations  of 
the  Subversive  Acttvitiee  ContnA  Board 
(Room  600.  2120  L  Street  NW..  Washington. 
DC  20037).  on  Ptoceedln^  Under  Executive 
Order  No.  11606.  Issued^JuIy  2.  1971.  a  copy 
of  the  attached  petition  has  been  mailed  tbls 
30th  day  of  March  1973  to  the  National  Blue 
Star  Mothers  of  America,  at  the  following 
last  known  address:  6300  Warren  Street, 
Philadelphia.  Pa. 

For  tbe  Attorney  General. 

Thomas  B.  Maxum. 
Attorney,  Department  of  Justice. 

[Docket  No.  E73-161] 

In  regard  National  Committee  for  the  De- 
fense of  PoUtical  Prisoners  AKA:  National 
Committee  for  People's  Rights:  petition  for 
a  determination  pursuant  to  section  19(1) 
of  Executive  Order  No.  10460  as  amended  by 
Bxecutive  Order  llOOS. 
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Pursuant  to  section  12(1)  of  Sxecnttre 
Ckder  10460  as  amended  by  BneutiTs  Order 
Mo.  11006.  Issued  Joly  9.  1071.  SO  FJL  19881. 
the  Attomey  OenenO.  by  orwineel,  pettttoM 
this  Board  for  a  detsrmlnatkin  that  the  Na- 
tional  Oommtttee  tor  the  DefMise  of  PoUtical 
Prisoners  has  oeased  to  eodst. 

Becords  of  the  Departnaent  of  Jostlee  re- 
flect that  the  aforementioned  organlwttan 
oeesed  to  exist  on  or  about  1949.  There  to  no 
reocrd  of  any  known  aeunty  slnoe  that  date. 

Tbe   last  known   address  of  the   ahore 
named  CHganizaticm  was  113  East  19th  Street, 
New  York  City.  NT. 

Therefore,  tbe  Oovenunent  petitions  this 
Board  for  a  determination  in  «/vv'w<in"g  with 
section  13(1)  of  Executive  Order  10460.  as 
amended,  that  the  National  Committee  for 
the  Defense  of  PoUtical  Prisoners  has  ceased 
to  exist  on  or  about  tbe  above  dato. 

In  the  abeence  of  a  specific  requaet  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing dato  that  may  be  eet  for  this  matter,  the 
Departntent  of  Justice  doee  not  plan  to  make 
any  further  factual  showing  with  reM>eet  to 
this  petitkKi. 

For  the  Attomey  GeneraL 

Thomas  B.  MAsmc. 
Attomey,  'Department  of  Justice. 

CxKTincATB  or  SonncB 

Pursuant  to  {  301.66  of  the  regulations  of 
tiie  Subversive  Activltiee  Control  Board 
(Room  600.  3120  L  Street  NW..  Washington. 
DC  20037)  on  Proceedings  Under  Executive 
'Order  No.  11606,  issued  July  2.  1971,  a  copy 
ot  the  attached  petition  has  been  mailed 
thU  30th  day  of  March  1072  to  the  National 
Committee  for  tbe  Defense  of  PoUtical  Prl^ 
oners,  at  the  foUowlng  last  known  address: 
112  East  19tb  Street.  New  York  City.  N.Y. 

For  tbe  Attomey  GenersL 

Thomas  E.  Maxttm. 
Attomey.  Department  of  Justice. 

[Docket  No.  X79-16a] 

In  regard  National  Committee  to  Win  Am- 
nesty for  Smith  Act  Victims;  petition  for  a 
determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10480  ai^  amended  by 
Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11605,  issued  JiUy  3,  1071.  86  FJI.  13831. 
the  Attorney  General,  by  oouns^  petitions 
tbls  Board  for  a  determination  that  the  Na- 
tional Committee  to  Win  Amnesty  for  Smith 
Act  Victims  bas  ceased  to  exist. 

Records  of  the  Department  of  Justice 
refiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  MaxxOi  1066.  There 
is  no  record  of  any  known  activity  Min«<i> 
that  date.  ^^ 

The  last  known  address  of  the  above- 
named  organization  was  Room  611, 667  Madi- 
son Avenue,  New  Yortc  City,  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  to  accordance  with 
section  13(1)  of  Executive  Order  10450  as 
amended,  that  tbe  National  Committee  to 
Win  Amnesty  for  Smith  Act  Victims  bas 
ceased  to  exist  on  or  about  tbe  above  dato. 

In  tbe  absence  of  a  ^tedflc  lequeet  from 
th»  Board,  at  least  10  days  prior  to  any 
hearing  dato  that  may  be  set  for  this  mattsr 
tbe  Department  of  Justloe  doee  not  plan  to 
make  any  furthw  fsctual  showing  with  re- 
q>eet  to  this  petition. 

For  the  Attomey  GenersL  ' 

Oeaw  H.  WaraucAir, 
Attomey.  Department  of  Justice. 


Oban  H.  Watsbman, 
Attomey.  Department  of  Justice. 
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Czkthtcar  or  Sbkvics 


PuT8i»nt  to  1 301  .M  ot  tbe  regiUatloiis  of 
the  SubvetalTe  AotlvltlM  Control  Bowtl 
(Boom  600,  2130  L  Street  NW.,  Washington. 
DC  30037),  on  proceedings  under  BzecutlTe 
Order  No.  11606,  taiued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
SOth  day  at  Idarch  1973  to  the  National  Com- 
mittee To  Win  Amnesty  for  Smith  Act  Vic- 
tims, at  the  following  last  known  address: 
Boom  Oil.  867  Madison  Avenue,  New  York 
City.  NY. 


For  the  Attorney  CJeneral. 

Okam  H.  Watkucan, 

Attomej/,  Department  of  Justice. 

[Docket  No.  E7a-163] 

In  regard  Natlonsa  Committee  to  Win  the 
PMoe;  petition  for  a  determination  pursuant 
to  section  13(1)  of  Kzecutlve  Order  No.  10460 
as  amended  by  Kzecutlve  Order  11605. 

Pursuant  to  section  12 (i)  ot  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606.  Issued  July  3.  1971,  36  Pit.  13831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional C<Mnmittee  to  Win  tbe  Peace  has  ceased 
to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  -the  aforementioned  organization 
ceased  to  exist  on  or  about  Pebruary  1947. 
There  is  no  record  of  any  known  activity 
since  tliAt  date. 

Tlie  last  known  address  of  the  above-named 
organdsatlon  was  23  West  26tb  Street,  New 
Tor*  City,  NT. 

Therefore,, the  Government  petitions  this 
Board  for  a  aetermln«tlon  in  accordance  with 
Motkm  13(1)  of  BxecTitlve  Order  10450,  as 
amended,  that  the  National  Committee  to 
Win  the  Peace  has  ceased  to  exist  on  <»'  about 
the  above  date. 

In  the  abeence  of  a  q>eclflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  thia  matter,  the 
Departoient  of  Justice  does  not  plan  to  make 
any  further  tectual  showing  wltA  respect  to 
this  petition. 

For  the  Attorney  General. 

Om*ir  H.  Watbkiuk, 

Attomep,  Department  of  Justice. 

CnrnncATX  or  Smvm 

Pursuant  to  |  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Boom  600.  3130  L  Street,  NW.,  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  NO.  11606.  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
SOth  day  of  Uaich  1973  to  the  National  Com- 
mittee to  Win  the  Peace,  at  the  f<^owlng 
last  known  address:  33  West  36th  Street,  New 
Tortt  City,  NY. 


For  the  Attorney  General. 

Okam  H.  Watxxmam, 
ilttomey.  Department  of  Justice. 

(Docket  No.  E73-164] 

In  regard  National  Conference  on  Ameri- 
can Policy  In  China  and  the  Par  East;  peti- 
tion for  a  deteimlnatlon  pursuant  to  section 
1S(1)  of  Bxecmive  Order  No.  10460  as 
•meaded  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Older  10460  as  amended  by  Executive  Order 
No.  11606.  issued  July  3,  1971,  36  PJt.  13831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional Conference  on  American  Pc^cy  In 
China  and  the  Par  East  has  ceased  to  exist. 

Becords  of  the  Department  of  Jtistioe  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  August  31,  1963. 
Ttxem  is  no  record  of  any  known  activity 
since  Uiat  date. 
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The  last  known  address  of  the  at>ove- 
named  organization  was  80  East  11th  Street. 
New  York.  NY. 

Therefore,  the  Govemmeait  petttkms  this 
Board  for  a  determination  In  acoordanoe  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  National  Conference  on 
American  FoUcy  In  China  and  the  Far  East 
has  ceased  to  exist  on  or  about  tbe  above 
date. 

In  the  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
tbe  Dq;>artment  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
^>ect  to  this  petition. 

Tot  the  Attorney  General. 

Okak  H.  WATntMAir, 

y  Attorney,  Department  of  Justice. 

CntnncATK  or  Satvxcs 

Pursuant  to  i  301.66  of  the  regulations 
of  the  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  xinder  Executive 
tlve  Order  No.  11605,  issued  July  3,  1971.  a 
copy  of  the  attached  petitlMi  has  been  mailed 
this  SOth  day  of  March  1973  to  the  National 
Conference  on  American  Policy  in  China  and 
the  Far  East,  at  the  following  last  known 
address:  80  East  11th  Street,  New  York,  ITT. 

Pot  the  Attorney  General. 

Okan  H.  Watbicak, 
Attorney,  Department  of  Justice. 

(Docket  No.  E73-166] 

In  regard  National  Council  of  Americans 
of  Croatian  Descent  AKA :  Union  of  American 
Croatlans;  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order  No. 
10450  :  a  amended  by  Executive  Order  11006. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11606,  issued  July  2.  1971,  36  FM.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Na- 
tional Council  of  Amercans  of  Croatian  De- 
scent has  ceased  to  exist. 

Records  of  the  Department  ot  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  May  1949.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  434  Diamond  Street, 
Pittsburgh,  PA. 

Therefore,  the  Government  petiticms  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  National  Council  of 
Americans  of  Croatian  Descent  has  ceased 
to  exist  on  or  about  the  above  date. 

In  the  absence  of  a  spedflc  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  t>e  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  fact\ial  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Makuic, 
Attorney,  Department  of  Justice. 

CnnncAra  or  Skbvics 

Pursuant  to  f  301JS6  of  the  regulations  of 
the  Subversive  Activities  c:!ontrol  Board 
(Ro(Hn  600,  3130  L  Stzeet  NW.,  Washington. 
DO  30087)  on  Proceedings  Und^  Kzeoutlvs 
Order  No.  11606,  Issued  July  2, 1971,  a  copy  of 
the  attacUed  petition  has  been  mailed  this 
SOth  day  of  March  1973  to  tlie  National 
Coxmcil  of  Americans  of  Croatian  Descent,  at 
the  following  last  knewn  address:  434  Dia- 
mond Street,  Pittsburgh.  PA. 

For  the  Attorney  General. 

Thokas  E.  Mabxtk. 
Attorney,  Department  of  Jiutiee. 


(Docket  No.  E7a-166] 

In  regard  National  Federation  for  Consti- 
tutional Liberties;  petition  for  a  determina- 
tion pursuant  to  section  13(1)  of  Executive 
Order  No.  10450  as  amended  by  Executive 
Order  11006. 

Pursuant  to  section  13(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order  No. 
11606.  Issued  July  3.  1971,  S6  Fit.  13831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  National 
Federation  for  Constitutional  Liberties  has 
ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1946.  There 
is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  907,  1133 
Broadway,  New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460,  as 
amended,  that  the  National  Federation  for 
Constitutional  Liberties  has  ceased  to  exist 
on  or  about  tbe  above  date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  no't  plan  to  make 
any  further  factual  showing  with  respect 
to  this  petition. 

For  the  Attorney  GeneraL 

OiAir  H.  Waixekak, 

Attorney.  Department  of  Justice. 

CESTincATZ  or  Suvics 

Piirsuant  to  f  301.66  of  the  regulations  oS 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington. 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11605,  issued  Jvily  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  SOth  day  of  B<arch  1972  to  the  National 
Federation  for  Constitutional  Liberties,  at 
the  following  last  known  address :  Ro(Mn  907, 
1123  Broadway,  New  York  City.  NY. 

Fc»  the  Attorney  GeneraL 

0*AK  H.  Watckman, 
Attorney,  Department  of  Justice. 

(Docket  No.  E7^1^] 

In  regard  Natitmal  Labor  Conference  for 
Peace;  petition  tor  a  determination  pursuant 
to  section  13(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11006. 

Pursiumt  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  3,  1971,  36  FJt.  12831.. 
the  Attorney  Ogneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  tbe  Na- 
tional Labor  Conference  t<x  Peace  has  ceased 
to  exist. 

Records  of  the  Department  of  J\istlce  re- 
flect that  the  aforanentloned  organization 
ceased  to  exist  on  ot  about  1953.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  136  West  73d  Street, 
New  YOTk  City,  NT. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  13(1)  of  Executive  Order  10460.  as 
amended,  that  the  National  Labor  Conference 
for  Peace  has  ceased  to  exist  on  or  about  the 
above  date. 

In  the-  absence  of  a  speciflc  request  troxn 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
tbe  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  i>etltl<Mi. 

For  the  Attorney  GeneraL 

Thomas  E.  Mabitm, 
Attorney,  Department  of  Justice. 


CxmncATK  or  Skbvicb 

Pursuant  to*i  301.66  ot  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  3130  L  Street  NW..  Waahlngton. 
DC  30087)  on  Proceedings  Under  Kncutlv* 
Order  No.  11606.  issued  July  a,  1971.  a  copy 
of  the  attached  petitiod  has  been  mailed  thu 
SOth  day  of  March  1973  to  the  National  Labor 
Conference  for  Peace,  at  the  f<dlowlng  last 
known  address:  136  West  7ad  Street,  Mew 
York  City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Maxitk. 
Attorney,  Department  of  Justice. 

(Docket  No.  E73-168] 

In  regard  National  Negro  Congress;  peti- 
tion for  a  determination  pursuant  to  section 
13(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  3,  1971,  36  FH.  13881, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
National  Negro  Congress  has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  23, 
1947.  There  is  no  record  of  any  known  activ- 
ity since  that  date. 

Hie  last  known  address  of  the  above- 
named  OT*ganization  was  607  Lenox  Avenue 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  th^t  tbe  National  Negro  Congress 
has  ceased  to  exist  on  or  about  the  above 
date. 

In  the  absence  of  a  speciflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
q>ect  to  this  petition. 

Pot  the  Attorney  General. 

Thomas  E.  IiIaxom. 
Attorney,  Department  of  Justice. 

CmnncATE  or  Ssxvick 

Pursuant  to  I  201.66  of  the  regulations  of 
the  Subversive  Activities  Centred  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11606,  Issued  JiUy  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
SOth  day  of  March  1972  to  the  National 
Negro  Congress,  at  the  following  last  known 
address:  607  Lenox  Avenue,  New  YOTk  City, 
NY. 

For  the  Attorney  General. 

•    Thomas  E.  Masttm, 
Attorney,  Department  of  Justice. 

[Docket  No.  E73-169  ] 

In  regard  Washington  Committee  For  Dem- 
ocratic Action;  petition  for  a  determination 
pursuant  to  section  12(1)  of  Executive  Or- 
der No.  10450  as  amended  by  Executive 
Order  11606. 

Pursuant  to  section  12(1)  at  Executive 
Order  10460  as  amezuled  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  FJt.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determAnaUon  that  the 
Washington  Oommittee  Pot  Democratic  Ac- 
tion has  ceased  to  exist. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforemenUooed  organization 
ceased  to  exist  on  or  about  1046.  There  is  no 
raoord  of  any  known  activity  rtnoe  that  date. 

The  last  known  addreas  of  the  above- 
named  organization  was  1410  H  Street  NW., 
Washington.  DO. 


NOTICES 

Tbtmton,  the  Ooiremment  i>etitlons  this 
Board  for  a  determination  in  acoordaBoe 
with  section  13(1)  of  BzMnitlve  Order  10460, 
as  amended,  that  the  Waahlngtan  Committee 
For  Oamooratie  Action  has  ceased  to  exist 
on  or  about  the  above  date. 

In  the  absence  of  a  spedflc  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justtoe  does  not  pUn  to 
make  any  further  fact\ial  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Maxttm, 
Attorney,  Department  of  Justice. 

CzxnncAn   or  Smvicz 

Pursuant  to  |  301.66  of  the  reguUtions  of 
the  Subversive  AcUvities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington. 
DC  30037)  on  Proceedings  Under  Executive 
Order  No.  11605,  issued  Jvdy  2,  1971,  a  cc^y  of 
the  attached  petition  has  been  maUed  this 
30th  day  of  March  1973  to  the  WashlngUm 
Committee  For  Democratic  Action,  at  the 
foUowlng  last  known  address:  1410  H  Street 
NW.,  Washington,  DC. 


For  the  Attorney  General. 

Thomas  E.  Maxum, 
Attorney,  Department  of  Justice. 

[FR  Doc.73-8633  Filed  6-»-73;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

INSTANT  POTATO  GRANULES  FROM 
CANADA 

Determination  of  Soles  at  Less  Than 
Fair  Value 

Jumt  5,  1972. 

Information  was  received  on  August  27, 
1971,  that  instant  potato  granules  from 
Canada  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal  Reg- 
ister of  March  4,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  instant  potato  granules 
from  Canada  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19U5.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  infor- 
mation from  all  sources  revealed  that  the 
proper  basis  of  comparison  for  fair  value 
purposes  is  between  purchase  price  or  ex- 
porter's sales  price,  as  appropriate,  and 
the  adjusted  home  market  price  of  such 
or  similar  merchandise. 

Purchase  price  was  calculated  on 
dther  a  duty-paid  f .o.b.  factory  price  or 
duty-paid  delivered  customer's  premises 
price.  Dedupfions  were  made  for-  U.S. 
duty  and  transportation  charges,  aad  for 
discounts,  wha«  appropriate.  Canadian 
import  duties  refunded  upm  exportation 
were  added  back  as  appropriate. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  resale  price  of 
the  related  firm  to  purchasers  In  the 
United  States  selling  expenses  and  other 
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distribution  costs  Incurred  in  the  United 
States.  Deductions  were  also  made  for 
cash  discounts,  Canadian  and  United 
States  transportation  charges,  and  for 
UJ3.  duty. 

Home  market  price  was  calculated  on 
tbe  basis  of  a  f  .o.b.  delivered  price,  with 
deductions  for  discounts  and  ini<iTyi 
freight  charges.  Adjustments  were  m^^ 
for  selling  expenses  and  commissions, 
where  appropriate. 

Using  the  above  criteria,  purchase 
price  or  exporter's  sales  price,  as  i4>pro- 
priate.  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  JJJB.  Tariir  Commission  Is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  UJ3.C.  160(c)). 

[seal]  Eugene  T.  Rossdes. 

Assistant  Secretary  of  the  Treasury. 

(FB  Doe.7a-8«4  Filed  ft-6-7S:10:01  am] 


DEPARTMENT  OF  THE  WTERIDR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  An- 
chorage Land  Office,  Anchorage.  Aladca, 
effective  at  10  ajn.,  July  14.  1972. 

CorVB  RIVSS  MUBIAir,  AUWKA 

T.  6  N.,  R.  1  W., 
Sec.  1:  Lots  1,  3,  8.  4.  SViN^,  svi: 
Sec.  2:  Lots  1  through  14,  S^NE)4,  SB^ 

NW%.      814NB%8W%,      KH8S14SWi4, 

SKVi: 
Sec.  3 :  Lots  1  and  2; 
Sec.  11:  Lots  1  through  14,  E^NE%,  BW^ 

NE%,     8i4NKViNWi4.     W%SWi4,     «H 

SEVi; 
Sec.  13:  All; 
Sec.  IS:  Lou  1  through  6.  IfV4,  N^^SWVi, 

SWV48Wi4,     NHSK148W54,     8Wi4BEi4 

8W%,  NV4NW%8K14: 
Sec.  14:  Loto  1  through  IS,  B^; 
Sec.  23:  Lots  1  through  6; 
Sec.  33:  Lots  1  through  T,  N^MB^,  SB^ 

NE%,    SV4NW14,    NW%NB548W%,    SV4 

NE^SW%,  NWi4SW%,  Si48Wl4.  NE% 

SB14,      NB%NW%SB54.     8WNWi48Ei4. 

SV4SE%; 
Sec.   34:    Lots    1    through   5,   NW^NW^. 

NBV48Wl4NWy4,     Wt48Wy4NW54,     WV4 

NWi48Wi4: 
Sec.  26 :  Lots  1  and  3; 
Sec.  36:  Lots  1  through  6,  N^NU,  N^SW^ 

NWH; 
Sec.  37:  LoU  1  through  13,  W%WK.  8E^ 

8W%: 
Sec.  38:  Lots  1  and  3.  N^,  SW)4,  M^SB^, 

NV4SHSE%,  SV4SW%SB^4: 
Sec.  33:  Lots  1.  3.  3,  8ViNX)4mt)4,  MW^ 

NB%,    8HHB%,    WH,    NB548«?4.    WV4 

Sec.  34:  Lots  1  through  14,  NHMW)4,  SW^ 
NW^.  NV4SE)4NW14,  HJ48B}4,  .SWJi 
8BV4: 

Sec.  35:  Lou  1,  2,  S,  4; 

Tract  A; 

Tracts; 

Containing  21,848.51  Acres. 

2.  The  land  Is  situated  about  12  miles 
northeast  of  Oleonallen,  Alaska.  The  na- 
tive townslte  of  Oulkana  is  situated  in 
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sections  26,  27,  34.  and  35  and  Oakona 
Junction  In  section  23. 

Access  In  the  area  Is  via  the  Richard- 
son Highway  which  extends  generally 
north  and  south  through  the  east  half  of 
the  townsh^.  The  Tok  Cot-Off  Highway 
extends  f  nun  the  Richardson  Highway 
at  aak(»ia  Junction  to  Its  exit  on  the 
east  township  boundary  in  section  13. 

The  land  Is  generally  level  extending 
In  elevation  from  about  1,850  feet  in  the 
northwest  comer  of  the  township  to 
about  1.350  feet  along  the  south  bound- 
ary of  section  35. 

The  land  is  drained  by  the  Copper 
River,  crossing  southwesterly  through 
the  southeast  comer  of  the  township  and 
the  Qulkana  River,  which  flows  generally 
southerly  through  the  east  half  of  the 
township  Into  the  Copper  River. 

The  soil  is  a  sandy  loam  Interspersed 
with  patches  of  permafrost  in  dense 
spruce  areas  and  black  muck  in  swampy 
areas.  Gravel  bars  occur  in  and  along 
the  margin  of  the  Copper  and  Gulkana 
Rivers.  Vegetation  is  spruce  and  aspen 
on  the  higher  plateau  lands,  with  alder. 
Cottonwood,  and  willow  brush  along  the 
margin  of  the  rivers. 

3.  The  public  lands  affected  by  this 
order  are  hereby  restored  to  the  opera- 
tion of  the  public  land  laws,  subject  to 
any  valid  existing  rights,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law,  rules,  and  reg- 
ulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager. 
Anchorage  Land  Office.  555  Cordova 
Street,  Anchorage,  AK  99501. 

Dated:  May  30, 1972.  I 

Land  Office,  Anchorage.  Alaska. 

Clask  R.  Noble, 
Land  Offlce  Manager. 

[FB  Doc.72-8519  Filed  8-8-72:8:46  am] 


[Wyoming  34551] 

WYOMING 

Notic*  of  Proposed  Withdrawal  and 
Rosorvation  of  Lands 

Mat  3 1,1972. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed  an 
application,  Serial  No.  Wyoming  34551, 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  but  not  the  mineral  leasing  laws, 
pursiiant  to  authority  of  Executive  Order 
10355  and  subject  to  valid  existing  rl^ts. 

Hie  applicant  desires  the  land  for  the 
proteciton  ot  the  lifiddle  Fork  of  Powder 
River  area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  pnvosed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Burean  of  Land  Manage- 
ment. Department  of  the  Interior,  2120 
Capitol  Avenue,  Cbeyenne.  WY  82001. 


NOTICES 

If  circumstances  warrant,  a  puUic 
hearing  will  be  held  at  a  convoilent  time 
and  place,  which  wUl  be  announced. 

Tbt  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
FxDKKAL  REeaxER.  A  Separate  notice  will 
be  sent  to  each  interested  party  ot  record. 

The  lands  invcdved  in  the  application 
are: 

Sixth  Psincipai,  Mkudiax,  Wyoming 

johnson  cox7mtt 

T.  42  N.,  B.  84  W.. 
Sec.  16: 
Sec.  17: 

Sec.  18.  EHNE^  and  S>4SEV4: 
Sec.  10.  loU  3.  4.  SE^SW^,  and  S^SE^; 
Sec.  20:  E^,  E^iW^,  and  Wi4SW%; 
Sec.  21:  N>4; 
Sec.    22,    NHNW%.    E^SEV4.    and    SW14 

SE%: 
Sec   23.   S%N%,  NHS}4.   SV4SWJ4.   and 

SW%SE%; 
Sec.  26,  NW^4,• 
Sec.27,NV4: 

Sec.  28.  Ni4  and  NV48W%; 
Sec.  29: 

Sec.  30,  lots  1,  2,  E^,  and  Ei^NWV4. 
T.  41  N.,  R.  86  W., 
Sec.  3.  lots  8,.  8.   12.   13.  NH8W>4,  and 

SV4SV4. 

T.  42  N.,  R.  85  W., 
Sec.  2.  NEViSEVi: 
Sec.  11,  NWViSW^,  and  8EV4: 
Sec.  12.  S^: 

Sec.  13.  E^SW^  and  S^SE^; 
Sec.    14,   8%NW%,  WV4SW%,  and   SE% 

SE>4: 
Sec.    18,   SEi4NE%,   EV48W»4.   SWV4SE%, 

andEViSEVi: 
Sec.  19.  lot  3.  SV4NEV4.  SEV4NW^.  NE% 

SW14,  and  SE^; 
Sec.  20.  SWV4NWi4,  WV4SWV4,  and  EI4 

SEH: 

Soc  21   S^A * 

Sec  22,  NEV4.  E^NW^.  and  8%; 

Sec.  23.  NW%  and  NW>4SW>4: 

See.  24.  W^NE^,  N^NW^,  N^SE^i,  and 

BE^SB^; 
Sec.  26,  NV^K^; 
Sec.  26.SE^NEK: 
Sec.  27.SW14SEV4; 
Sec  28.  NW%,  N^SWVi,  SE%SW%,  and 

SE%: 
Sec.  29,  NEV4,  E^NW%,  SW14NWi4,  NV4 

SW%.  and  SE%: 
Sec.  30.  lot  1,  NEMNW>4.  N^NE^,  and 

Sec.   84,  W%NE'4,  EHNW54,  SW}4NWi4, 

NV^SW>4.  and  NW^SE^: 
Sec.  36,  S^NYt  and  SV^. 

WASHAKB   COUNTT 

T.  42  N..  R.  86  W., 

Sec.  26,  SV^NE^.  SE%NfW^,  and  SE%. 

The  area  described  contains   10,950.34 
acres. 

Jzssx  R.  Lowz. 
Acting  State  Director. 

(FB  Doc.72-8669  FUed  6-6-72:8:40  am] 


DEPARTMENT  OF  COMMERCE 

Maritimo  Administration 

[Docket  No.  8-284] 

AMERICAN  PRESIDENT  LINES,  LTD. 

Nelico  off  Application 

Notice  Is  hereby  given  that  Ameri- 
can President  Unes,  Ltd.,  has  filed  an 


application  for  a  waiver  under  the  pro- 
visions of  section  804  of  the  Merchant 
Marine  Act,  1036.  as  amended,  to  permit 
the  f ollowtng  acti^tles : 

To  act  as  agent  for  any  and  all  foreign- 
flag  passenger  vessd  operators  wiw  may 
be  wUUng  to  undertake  contractual  ar- 
rangements with  American  President 
Lines  for  gen«^  agency  service  in  the 
United  States  and  abroad,  including  but 
not  limited  to  solicitation,  husbanding, 
and  terminal  activities,  in  connection 
with  such  passenger  vessels. 

Any  person,  firm,  or  corporation  hav- 
ing an  interest  in  such  application, 
within  the  meaning  of  secti<m  804  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
who  desires  to  offer  data,  views,  or  argu- 
ments with  respect  thereto  should  sub- 
mit the  same  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Administration, 
WashingtOTi,  D.C.  20235,  by  the  close  of 
bu^ness  on  Monday,  June  26,  1972. 

In  the  event  an  opportunity  to  present 
oral  argument  is  also  desired,  specific 
reason  for  such  request  should  be  in- 
cluded. The  MMitlme  Administration 
will  consider  these  comments  and  views 
£uid  take  such  action  with  respect  thereto 
as  in  its  discretion  it  deems  warranted. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

Dated:  June  2.  1972. 

Aaron  Suvkmcak. 
Assistant  Secretary. 

[FR  Doc.72^8594  FUed  6-6-72:8:46  am] 


MERCANTILE  NATIONAL  BANK  OF 
MIAMI  BEACH 

Notice  of  Approval  off  Applicant  as 
Trustee 

Notice  Is  hereby  given  that  Mercantile 
National  Bank  of  Miami  Beach,  with  of- 
fices at  420  Lincoln  Road.  Miami  Beach. 
FL.  has  been  approved  as  trustee  pur- 
suant to  Public  Law  89-346  and  46  CFR 
221.21-221.30. 

Dated:  May  30. 1972. 

BXTKI  Ktlx, 
CJUef,  Office  of  Domestic  Shipping. 

[FR  DOC.72-8S95  FUed  6-&-72;8:48  am] 


Office  off  the  Secretary 

MATTRESSES 

Notice  of  Standard 

On  September  9.  1971,  there  was  pub- 
lished in  the  Fkdesal  RccisTn  (36  Fli. 
18095)  a  notice  of  finding  that  a  flam- 
mablllty  standard  was  needed  for  mat- 
tresses to  protect  the  public  against  un- 
reasonable risk  ot  the  occurrence  of  fire 
leading  to  death,  injury,  or  significant 
property  damage,  arishig  from  such  haz- 
ards 88  continuous  slow  burning  or 
smoldoing  of  mattresses  and  the  remlt- 
ant  producti(Hi  of  staeike  or  toxic  atmoe- 
pheres.  A  proposed  standard,  which  was 
preliminarily  found  to  protect  tbe  pub- 
lic against  this  unreasonable  riak.  was 
piiMlahed  in  the  same  ftMiaL  Rconm 
Qptlce.  It  was  abo  prdlmlnarlly  found 
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that  the  proposed  standard  was  reason- 
able, technologically  practicable,  and  ap- 
propriate, and  stated  in  objective  terms, 
and  that  the  prc«>06ed  standard  was  lim- 
ited to  mattresses  which  presented  such 
unreasonable  risk. 

Comments  received  in  response  to  the 
above  referenced  publication  of  the  pro- 
posed standard  for  the  fiammabillty  of 
mattresses  have  been  reviewed  and  ana- 
lyzed. The  reports  of  the  members  of  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act  aa  the  proposed 
standard  have  also  been  reviewed  and 
considered.  Appropriate  changes  in  the 
proposed  standard  for  the  fiammabillty 
of  mattresses  based  on  those  reviews, 
considerations,  and  analyses  and  based 
ttiso  on  additional  investigations  and  re- 
search have  been  made.  Based  on  these 
actions,  it  is  hereby  found  that  the  fiam- 
mabillty standard  as  set  out  in  full  at 
the  end  hereof: 

(a)  Is  needed  for  mattresses  to  protect 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  arising  from  such 
hazards  as  ccmtlnuous  slow  burning  or 
smoldering  and  the  resultant  production 
of  smoke  or  toxic  atmospheres  leading  to 
death,  personal  Injury,  or  significant 
profterty  damage; 

(b)  Is  reasonable,  technologically 
practicable,  and  appropriate,  and  Is 
stated  In  objective  terms;  and 

(c)  Is  limited  to  mattresses  which  have 
been  determined  to  present  such  im- 
reasonable  risk. 

Intent  of  the  standard.  Research  and 
data  indicate  that  the  cigarette  is  the 
principal  Ignition  source  of  mattress 
fires.  Mattresses  may  be  produced  cur- 
renUy  which  do  not  protect  the  public 
against  the  unreasonable  risk  of  the  oc- 
currence of  mattress  .fires  Ignited  by 
cigarettes.  This  standard  will  provide 
protection  to  the  public  in  that  mat- 
tresses which  are  produced  after  the  ef- 
fective date  of  the  standard  will  not 
sustain  Ignition  from  burning  cigarettes. 
The  NatiOTial  Fire  Protection  Association 
has  reported  that  burning  cigarettes  are 
one  of  the  largest  causes  of  single  fatality 
fires  involving  bedding. 

The  standard  also  ccmtains  a  sampling 
plan  which  Involves  prototjrpe  and  pro- 
duction testing  to  assure  fiammabillty 
control  in  both  design  and  manufacture. 
The  plan  thus  provides  for  premarket 
testing  and  will  assist  greatiy  in  detect- 
ing noncomplying  mattresses  before  they 
8re  placed  on  the  market. 

The  standard  contains  a  detailed  glos- 
sary of  the  items  covered  imder  the 
standard.  Included  are  such  items  as 
mattress  pads,  mattresses  of  all  sizes,  and 
mattresses  used  in  sofa,  day.  and  roll- 
away  beds.  Excluded  are  water  beds  and 
air  mattresses  because  no  evidence  was 
found  that  these  types  of  mattresses 
presented  any  imreasonable  risk  of  flam- 
mability.  Also  excluded  are  items  of  up- 
holstered furniture  which  do  not  con- 
t>aln  a  detachaUe  mattress.  Although 
Bome  items  ot  tipbolstered  furniture 
could  be  used  for  sleeping,  this  separate 
class  of  interlCH-  furnishings  preaents 
other  considerations  and  prtiiminary  In- 
vestigations indicate  that  a  complete 
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separate  standard  may  be  needed  for  up- 
holstered furniture.  Excluded  also  are 
tiioee  malAreeses  subject  to  Motor  Vehi- 
cle Safety  Standard  Na  303,  lastMl  by 
the  National  Hl^way  Traffle  Safety  Ad- 
ministration, *nammabmty  of  laterior 
Materials — ^Passenger  cars.  Multipurpose 
Passenger  Vehicles,  Trucks,  and  Buses." 
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Effective  date.  The  appended  standard. 
DOC  FF  4-72,  Fiammabillty  Standard 
for  Mattresses,  shall  become  effective  12 
m<xiths  from  the  date  of  its  pt^llcation 
in  the  Feoebal  Rcozstd.  and  all  mat- 
tresses as  defined  in  the  standard  manu- 
factured for  sale  on  or  after  that  date 
shall  comply  with  the  standard.  Mat- 
tresses which  are  in  inventory  or  with 
the  trade  on  the  effective  date  i*>»i}  t>e 
exempt  from  the  standard.  All  concerned 
parties  shall  maintain  records  iHoving 
that  mattresses  offered  for  sale  after  the 
effective  date  are  eligible  for  the  exemp- 
tion in  accordance  with  rules  and  regula- 
tions established  by  the  Federal  Trade 
Commission. 

Issued:  May  31.  1072. 

Pktkr  a.  Pktkiisow. 
Secretary  of  Commerce. 

(DOC  FF  4-72] 

Mattrxsses 
rlam](abn.itt  standard  for  mattrxssxs 
.1  Definitions. 
.2  Scope  and  application. 
J  General  requlrementa. 
.4  Teat  procedure. 
.5  Mattreaa  pads. 
.6  Oloesary  of  terma. 

.1  Definitions.  In  addition  to  the  d^- 
niUons  given  in  secticm  2  of  the  Flam- 
mable Fabrics  Act  as  amended  (sec  1  81 
Stat.  568;  15  U.S.C.  1191)  and  S  7.2  of  the 
procedures  (33  FJR.  14642.  October  1. 
1968),  the  fcdlowlng  definitions  apply 
for  the  purpose  of  this  standard: 

(a)  "Mattress"  means  a  ticking  filled 
with  a  resilient  material  used  alone  or 
in  combination  with  other  products  and 
intended  or  promoted  for  sleeping  upon. 
This  definition  includes,  but  is  not  lim- 
ited to,  mattress  pads,  adult  mattresses, 
youth  mattresses,  crib  mattresses  includ- 
ing portable  crib  mattresses,  bimk  bed 
mattresses,  convertible  sofa  bed  mat- 
tresses, collier  group  mattresses,  day  bed 
mattresses.  roU-a-way  bed  mattresses, 
high  risers,  and  trundle  bed  mattresses. 
This  definition  excludes  sleeping  bags, 
pillows,  mattress  foundations  such  as 
box  springs,  liquid  and  gaseous  filled 
tickings  such  as  water  beds  and  air  mat- 
tresses, upholstered  furniture  such  as 
chaise  lounges,  drop-arm  love  seats, 
press-back  lounges,  push-back  sofas, 
sleep  lounges,  sofa  beds  (including  Jack- 
knife  sofa  beds) ,  sofa  lounges  (Including 
glide-outs),  studio  couches,  and  studio 
divans  (including  twin  studio  divans  and 
studio  beds) ,  and  Juvenile  product  pads 
such  as  car  bed  pads,  carriage  pads, 
basket  pads,  infant  carrier  and  lounge 
pads,  dressing  table  pads,  stroller  pads, 
crib  btunpers,  and  playpen  iMtds. 

See.  6  Olossary  of  Terms  for  definitions 
of  the  above. 

(b)  "Ticking"  means  the  outermost 
layer  of  fabric  or  related  material  that 


encloses  the  mattress  core  and  uplxdstery 
materials. 

(c)  "Con"  means  the  main  supixnt 
syston  that  may  be  present  in  a  mat- 
tress, such  as  springs,  foam,  or  hair 
block. 

(d)  "Upholstery  material"  means  all 
material,  either  loose  or  attached,  be- 
tween the  ticking  or  between  the  ticking 
and  the  core  of  the  mattress,  if  a  core 
is  present. 

(e)  "Tape  edge"  (edge)  means  the 
seam  or  border  edge  of  a  mattress. 

(f )  "Quilted"  means  stitched  through 
the  ticking  and  one  or  more  layers  of 
upholstery  material. 

(g)  "Tufted"  means  buttoned  (»■  laced 
through  the  ticking  and  upholstery 
materials  and/or  core. 

(h)  "Mattress  prototype"  means  mat- 
'  tresses  of  a  particular  design,  sharing 
all  materials  (excluding  differences  in 
metallic  core  materials)  and  methods  of 
assembly,  but  excluding  differences  in 
mattress  sise. 

(1)  "Mattress  type"  means  mattresses 
sharing  a  method  of  assembly  such  as 
tufted,  multineedle  continuous  quilt, 
deep  panel  quilt,  and  smooth  top.  and  all 
materials  affecting  cigarette  igniticm.  but 
excluding  differences  in  mattress  sixe. 
More  than  one  mattress  prototjri>e  may  be 
Included  in  a  single  mattress  type,  pro- 
vided each  protoype  has  the  same 
method  of  assembly. 

(J)  "Production  unit"  (unit)  means  a 
quantity  of  mattresses  of  one  mattress 
type.  TUs  quantity  is  predetermined  by 
the  mattress  manufacturer  subject  to 
the  maximum  number  q;ieclfied  in  the 
applicable  parts  of  .4(b)  l^>ecimens  and 
sampling.  No  mattress  completed  while 
other  mattresses  of  the  same  type  are  in 
production  shall  be  excluded  from  the 
production  unit  to  which  such  other  mat- 
tresses are  assigned. 

(k)  "Surface"  means  (me  side  of  a 
mattress  which  Is  intended  for  sleeping 
upon  and  which  can  be  tested. 

.2  Scope  and  application,  (a)  Tills 
standard  provides  a  test  method  to  deter- 
mine the  ignition  resistance  of  a  mat- 
tress when  exposed  to  a  lighted  cigarette. 

(b)  All  mattresses,  as  defined  in  .1(a), 
are  subject  to  the  requirements  of  this 
standard. 

(c)  Mattresses  ii^ch  are  subject  to 
the  coverage  of  the  Motor  Vehicle  Safety 
Standard,  No.  302.  subject:  "Fiammabil- 
lty of  Interior  Materials — ^Passenger 
Cars,  Multipurpose  Passenger  Vehicles, 
Trucks,  and  Busses"  (36  F.R.  290),  is- 
sued by  the  National  Highway  Traffic 
Safety  Administration,  are  excluded 
from  coverage  under  this  standard,  im- 
less  also  intended  or  promoted  for  uses 
Included  in  .1(a). 

(d)  One-of-a-kind  mattress,  such  as 
nonstandard  sizes  or  shapes,  may  be  ex- 
cluded from  testing  imder  this  standard 
pursuant  to  rules  and  regulations  estab- 
lished by  the  Fedoal  Trade  Commission. 

.3  Oenerdl  reouirements — (a)  Sum- 
mary of  test  method. — ^The  method  in- 
volves the  exposure  of  the  mattress  sur- 
face to  lighted  cigarettes  as  the  standard 
Igniting  source  in  a  draft-protected  en- 
vironment and  tbe  measurement  of  the 
ignition  resistance  of  the  mattress.  These 
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expoevats  include  smooth,  tape  ed^re,  and 
quilted  or  tufted  locations.  If  they  exist 
on  the  mattress  surface.  Two-sheet  tests 
are  also  conducted  on  similar  surface 
locations.  In  the  latter  test,  the  bumlnc 
cigarette  is  placed  between  the  sheets. 

(b)  Test  criterion.  Testing  the  mat- 
tress surface  in  accordance  with  the  test- 
ing procedure  set  forth  in  .4  Test  pro- 
cedure, individual  cigarette  test  locations 
pass  the  test  if  the  char  length  on  the 
mattress  surface  is  not  more  than  5.1 
cm.  (2  in.)  in  any  direction  from  the 
nearest  point  of  the  cigarette.  (In  the 
interest  of  safety,  the  test  operator 
should  discontinue  the  test  and  record 
a  failure  before  reaching  the  2-lnch  char 
length  If,  in  his  opinion,  an  obvious 
ignition  has  occurred.) 

.4  Test  procedure — (a)  Apparatus — 
(1)  Test  room.  The  test  room  shall  be 
large  enough  to  accommodate  a  full- 
scale  mattress  in  a  horizontal  position 
and  to  allow  for  free  movement  of  per- 
sonnel and  air  aroimd  the  test  mattress. 
The  room  shall  be  equipped  with  a  sup- 
port system  (platform,  bench,  etc.)  upon 
which  a  mattress  may  be  placed  flat  in  a 
horizontal  position  at  a  reasonable  height 
for  making  observations.  For  thin, 
flexible  mattresses  and  mattress  pads, 
the  top  surface  of  the  support  system 
shall  be  nonmetalllc.  The  test  area  shall 
be  draft  protected  and  eqiiipped  with  a 
suitable  system  for  exhausting  smoke 
and/or  noxious  gases  produced  by  test- 
ing. The  test  room  atmospheric  condi- 
tions shall  be  between  18'-27*  C.  (65°- 
80*  P.)  and  at  less  than  55  percent  rela- 
tive humidity. 

(2)  IgTtition  source.  The  ignition 
source  shall  be  cigarettes  without  filter 
tips  made  from  natural  tobacco.  85±2 
mm.  long  with  a  tobacco  packing  density 
of  0.270±0.020  g./cm.'  and  a  total  weight 
of  l.liO.l  gm. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle.  A  water  botUe  fitted 
with  a  spray  nozzle  shall  be  used  to  ex- 
tinguish the  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
millimeters,  0.1  inch,  or  He-inch  divisions 
shaU  be  used  to  measure  char  length. 

(6)  Other  apparatus.  In  addition  to  the 
above,  a  thermometer,  a  relative  humid- 
ity measuring  instrument,  a  knife  or 
scissors,  and  tongs  are  required  to  carry 
out  the  testing. 

(b)  Specimens  and  sampling — (1) 
General.  The  test  criterion  of  .3(b)  shall 
be  used  in  conjunctiMi  with  the  follow- 
ing mattress  sampling  plan,  or  any  other 
approved  by  the  Department  of  Com- 
merce that  provides  at  least  the  equiv- 
alent level  of  fire  safety  to  the  consumer. 
Alternate  sampling  plans  submitted  for 
approval  shall  have  operating  character- 
istics such  that  the  probabiUty  of  unit  ac- 
ceptance at  any  percentage  defective 
does  not  exceed  the  correqxmding  prt^ 
ability  of  unit  acceptance  of  the  follow- 
ing sampling  plan  in  the  region  (A  the 
tatter's  (derating  cbaracterlst)c  curves 
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that  lies  betweoi  5  and  95  percent  ac- 
ceptance probability. 

(2)  Mattress  sampling.  The  basic  mat- 
tress sampling  plan  is  made  up  of  two 
parts:  (1)  Prototype  qaallficatiaii,  and 
(2)  productitm  testing.  In  addition,  a 
batch  sampling  plan  is  given  which  may 
be  used  for  small  production  quantities, 
when  shipping  requirements  prohibit  the 
use  of  the  basic  plan,  or  for  other  reasons 
at  the  discretion  of  the  manufacturer. 

a.  Basic  sampling  plan.  A  production 
unit  in  the  basic  sampling  plan  shall  con- 
sist of  not  more  than  500  mattresses  of  a 
mattress  type  or  the  quantity  produced 
in  3  consecutive  calendar  months,  which- 
ever is  smaller.  This  unit  size  may  be  in- 
creased to  the  quantity  produced  in  3 
consecutive  calendar  months  or  less:  Pro- 
vided. That  it  is  either  documented  that 
each  of  the  materials  contributing  to  the 
cigarette  ignition  characteristics  of  all 
the  mattresses  In  the  imlt  came  from  a 
single  manufacturing  lot  of  such  mate- 
rial or  50  consecutive  production  units, 
at  least  20,000  mattresses,  have  all  been 
accepted  in  production  testing  as  set 
forth  in  .4(b)  (2)  a2. 

1.  Prototype  qualification.  For  proto- 
type qualification,  the  term  "manufac- 
turer" shall  mean  (a)  with  respect  to  a 
company  having  one  manufacturing  fa- 
cility, that  company,  (b)  with  respect  to 
a  company  having  two  or  more  manufac- 
turing facilities,  either  that  company  or 
one  or  more  of  its  manufacturing  facili- 
ties as  it  elects,  and  (c)  with  respect  to 
a  company  that  is  part  of  a  group  of  com- 
panies that  normally  sell  mattresses  un- 
der a  group  name,  either  that  group  of 
companies  or  a  portion  of  that  group  or 
(a)  or  (b)  above,  as  that  company  elects. 

Select  enough  mattress  prototsrpes 
from  preproduction  or  current  produc- 
tion to  provide  six  surfaces  for  test 
(three  mattresses  if  both  sides  can  be 
tested  or  six  mattresses  if  only  one  side 
can  be  tested) .  Test  each  of  the  six  sur- 
faces according  to  .4(d)  testing.  If  all 
the  cigarette  test  locations  on  all  six 
surfaces  satisfy  the  test  criterion  of 
.3(b),  accept  the  mattress  prototype.  If 
one  or  more  of  the  cigarette  test  locations 
on  the  six  surfaces  fail  the  test  critericm 
of  .3(b),  reject  the  mattress  prototype. 

Mattress  prototype  qualification  may 
be  repeated  after  the  manufacturer  has 
taken  action  to  improve  the  resistance  of 
the  mattress  prototype  to  ignition  by 
cigarettes  through  mattress  design,  pro- 
duction, or  materials  selection. 

Each  mattress  prototype  must  be  ac- 
cepted in  prototjrpe  qualification  prior 
to  shipping  any  mattresses  to  ciistomers 
and  prior  to  producing  significant  quan- 
tities of  mattresses.  The  first  production 
imit  not  to  exceed  500  mattresses,  manu- 
factured Immediately  after  successful 
prototype  quallflcatlOTi  or  the  production 
imit  from  which  the  mattresses  were  se- 
lected for  the  successful  prototjrpe  quali- 
fication may  be  accepted  and  shipped  to 
customers  without  fiuther  testing  if  all 
mattresses  in  the  production  imit  are  the 
same  as  the  prototype  except  for  size. 

2.  Pro4uction  testing.  For  production 
testing,  the  term  "manufacturer"  shall 
mean  each  manufacturing  facility.  Ran- 


dom selection  for  production  testing 
shall  be  accomplished  by  use  ot  random 
number  tables  or  equivalent  means  as  de- 
termined by  the  Federal  Trade  Coounis- 
sioD.  If  it  is  desired  to  use  cmly  mattresses 
of  a  specified  size  (e.g.,  "twin")  for  test- 
ing, the  drawing  may  be  repeated  until 
sufficient  mattresses  of  that  size  have 
been  selected. 

A  production  unit,  except  for  the  first 
production  unit  following  successful  pro- 
totjrpe qualification  as  specified  in  .4 
(b)(2)al,  is  either  accepted  or  rejected 
according  to  the  foUowlng  plan: 

(a)  Normal  sampling.  From  each  imit, 
randomly  select  enough  mattresses  to 
provide  two  surfaces  for  test  (one  mat- 
tress if  both  sides  can  be  tested  or  two 
mattresses  if  <Hily  one  side  can  be 
tested).  Test  each  of  the  two  surfaces 
according  to  .4(d)  testing.  If  all  the  ciga- 
rette test  locations  on  both  surfaces  meet 
the  test  criterion  of  .3(b) ,  accept  the  unit. 
If  two  or  more  individual  cigarette  test 
locations  fail  the  test  criterion  of  .3(b). 
reject  the  unit.  If  only  one  individual 
cigarette  test  location  fails  the  test  cri- 
tericHi  of  .3(b).  select  enough  additional 
mattresses  to  provide  four  additional 
surfaces  for  test.  Test  each  of  the  four 
additional  surfaces  according  to  .4(d) 
testing.  If  all  the  cigarette  test  locations 
on  the  four  additional  surfaces  meet  the 
test  criteriMi  of  .3(b),  accept  the  unit. 
If  one  or  more  of  the  individual  cigarette 
test  locations  on  the  four  additional  sur- 
faces fail  the  test  criterion  of  .3(b),  re- 
ject the  unit. 

Unit  rejection  shall  include  all  mat- 
tresses in  the  particular  unit  imder  test. 
Unit  rejection  also  results  in  the  loss  of 
prototype  qualification  for  all  prototypes 
included  in  the  unit  under  test. 

(b)  Reduced  sampling.  The  level  of 
sampling  required  for  mattress  produc- 
tion acceptance  may  be  reduced  provided 
the  preceding  15  consecutive  units  of 
mattresses,  at  least  500  mattresses,  have 
all  been  accepted  using  the  normal  sam- 
pling plan.  In  this  case,  the  production 
quantity  for  reduced  sampling  may  be 
Increased  to  up  to  two  imits,  still  not  to 
exceed  the  production  of  3  consecutive 
calendar  months. 

From  this  production  quantity,  ran- 
domly select  enough  mattresses  to  pro- 
vide two  surfaces  for  test.  Test  each  of 
the  two  siu^aces  according  to  .4(d)  test- 
ing. If  all  the  cigarette  test  locations  on 
both  surfaces  meet  the  test  criterion  of 
.3(b),  accept  this  production  quantity.  If 
two  or  more  individual  cigarette  test  lo- 
cations faU  the  test  criterion  of  .3(b), 
reject  this  production  quantity.  If  only 
one  individual  cigarette  test  location  fails 
the  test  criterion  of  .3(b),  accept  this 
production  quantity. 

Rejection  shall  Include  all  mattresses 
in  the  production  quantity  under  test. 
Rejection  also  results  in  the  loss  of  proto- 
type qualification  for  all  prototsrpes  in- 
cluded in  the  production  quantity  under 
test.  Testing  after  the  new  type  qualifl- 
cation  shall  be  suxx>rdlng  to  the  normal 
sampling  plan. 

b.  Batch  sampling  plan.  For  the  batch 
sampling  plan,  the  term  "manufacturer" 
shall  mean  each  manufacturing  faculty. 
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A  production  unit  In  the  batch  sam- 
pling plan  shall  consist  of  not  more  than 
250  mattresses  or  the  quantity  produced 
in  one  period  of  30  consecutive  calendar 
days,  whichever  is  smaUer. 

1.  Batch  unit  qualification  and  accept- 
ance. Select  enough  mattresses  from  the 
initial  production  of  the  imlt  to  provide 
four  surfaces  for  test  (two  mattresses  if 
both  sides  can  be  tested  or  foiu-  mat- 
tresses if  only  one  side  can  be  tested). 
Test  each  of  the  foin-  surfaces  according 
to  .4(d)  testing.  If  all  the  cigarette  test 
locations  on  the  four  surfaces  meet  the 
test  criterion  of  .3(b),  accept  the  unit. 
If  one  or  more  of  the  cigarette  test  loca- 
tions on  the  four  surfaces  fail  the  test 
critericHi  of  .3(b) ,  reject  the  unit. 

After  rejection,  unit  qualification  and 
acceptance  under  this  batch  sampling 
plan  may  be  repeated  after  the  resist- 
ance of  the  mattress  to  ignition  by  ciga- 
rettes is  Improved  by  the  manufacturer 
taking  corrective  action  in  mattress  de- 
sign, production,  or  materials  selection. 

Acceptance  of  any  production  unit  im- 
der this  batch  sampling  plan  shall  not 
have  any  effect  on  prototype  qualifica- 
tion or  unit  acceptance  of  any  other 
production  unit. 

(3)  Disposition  of  rejected  units.  Re- 
jected units  shall  not  be  retested,  offered 
for  sale,  sold,  or  promoted  for  use  as  a 
mattress  as  defined  in  .1  (a)  except  after 
reworking  to  improve  the  resistance  to 
ignition  by  cigarettes  and  subsequent  re- 
testing  in  swjcordance  with  the  proce- 
dures set  forth  in  .4(b)  (2)  a  basic  sam- 
pling plan. 

(4)  Records.  Records  of  all  unit  sizes, 
test  results,  and  the  disposition  of  re- 
jected units  shall  be  maintained  by  the 
manufacturer,  in  accordance  with  rules 
and  regulations  established  by  the  Fed- 
eral Trade  Commission. 

(5)  Preparation  of  mattress  samples. 
The  mattress  surface  sliall  be  divided 
laterally  into  two  sections  (see  Figure 
1 ) ,  one  section  for  the  bare  mattress  tests 
and  the  other  for  the  two-sheet  tests. 

(6)  Sheet  selection.  The  sheets  shall 
be  white,  100  percent  combed  cotton  per- 
cale, not  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance,  with 
170-200  threads  per  square  inch  and  a 
fabric  weight  of  115±14  gm./sq.  m. 
(3.4±0.4  oz./sq.  yd.).  Size  of  sheet  shall 
be  appropriate  for  the  mattress  being 
tested. 

(7)  Sheet  preparation.  The  sheets 
shall  be  laundered  once  before  use  in  an 
automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quantity  of  a  commercial  detergent,  and 
dried  in  an  automatic  home  tumble  (iryer. 
The  sheet  shall  be  cut  across  the  width 
into  two  equal  parts  after  washing. 

(8)  Cigarettes.  TJnopened  packages  of 
cigarettes  shall  be  selected  for  each  series 
of  tests. 

(c)  Conditioning.  "Hie  mattresses, 
washed  sheets,  and  cigarettes  shall  be 
conditioned  at  a  temperature  of  18-27°  C 
(65-80°  F)  and  a  relative  humidity  less 
than  55  percent  for  at  least  48  hours  prior 
to  test.  The  mattresses,  -washed  sheets. 


and  cigarettes  shall  be  removed  from  any 
packaging  and  supported  In  a  suiteble 
manner  to  permit  free  movemeot  ot  air 
around  them  during  eoudiUoplng.  Tlie 
mattress  meets  this  condltloalng  requlze- 
ment  if  the  xnateUtm  and/or  all  Its  com- 
ponent materials  have  been  exposed  only 
to  the  above  temperature  and  humidity 
ccmditions  for  at  least  48  hours  prior  to 
testing  the  mattress. 

(d)   Testing— (l)    General,    a.    light 
and  place  one  cigarette  at  a  time  on  the 
mattress  surface.  (If  i>revious  experience 
with  the  same  type  of  mattress  has  indi- 
cated that  ignition  is  not  likely,  the  num- 
ber of  cigarettes  which  may  be  lighted 
and  placed  on  the  mattress  at  one  time  Is 
left  to  the  test  operatw's  judgment.  The 
number  of  cigarettes  must  be  carefully 
considered  because  a  smoldering  or  burn- 
ing mattress  is  extremely  hazardous  and 
difficult  to  extinguish.)  If  more  than  one 
cigarette  is  burning  at  one  time,  the  ciga- 
rettes must  be  positi(xied  no  less  than  6 
inches  £^art  on  the  mattress  surface. 
Each  cigarette  used  as  an  ignitloD  source 
shall  be  well  lighted  but  not  burned  more 
than  4  mm.  (0.16  In.)  wh«i  placed  on 
the  mattress.  (Fire  extinguishing  equip- 
ment must  be  readily  availaUe  at  all 
times.) 


b.  If  a  cigarette  extinguiafaes  before 
bumhig  its  full  length,  the  test  must  be 
repeated  with  a  freshly  lit  cigarette  on 
a  differrait  portion  of  the  same  type  of 
location  on  the  mattress  surface  until 
either  (a)  the  number  of  cigarettes  speci- 
fied in  .4(d) (l)c  have  burned  their  full 
lengths,  (b)  the  number  of  cigarettes 
specified  have  extinguished  before  burn- 
ing their  full  lengths,  or  (c)  the  number 
of  cigarettes  specified  have  resulted  In 
failures  according  to  .3(b)  test  criterion. 

c.  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface, 
nine  in  the  bare  mattress  tests  and  nine 
in  the  two-sheet  tests.  If  three  or  more 
mattress  surface  locations  (smooth  sur- 
face, tape  edge,  quilted,  or  tufted  areas) 
exist  in  the  particular  mattress  surface 
under  test,  three  clgsuiettes  shall  be 
burned  on  each  dlffeftnt  surface  loca- 
tion. If  only  two  mattress  surface  loca- 
tions exist  in  the  particular  mattress 
surface  under  test  (tape  edge  and  smooth 
surface) .  four  cigarettes  shall  be  burned 
on  the  smooth  surface  and  five  cigarettes 
shall  be  burned  on  the  tape  edge. 

(2)  Bare  mattress  tests — a.  Smooth 
surfaces.  Each  burning  cigarette  shall  be 
placed  directly  on  a  smooth  surface  lo- 
.cation  on  the  test  surface  on  the  half 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  bum  their  full  lengths 
on  a  smooth  surface  without  burning 
across  a  tuft  or  stitching  of  a  quilted 
area.  However,  if  this  is  not  possible 
because  of  mattress  design,  then  the  cig- 
arettes shall  be  positioned  on  the  mat- 
tress in  a  manner  which  wUl  allow  as 
much  of  the  butt  ends  as  possible  to  bum 
on  smooth  surfaces.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

Caution:  Even  Tinder  the  most  carefully 
observed  conditions,  smoldering  combustion 
can  progress  to  the  point  where  It  cannot  be 
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:  reftdUy  extinguished.  It  is  lii4>eratlve  that  a 
tMt  be  dlaoootlnued  as  soon  as  Ignition  has 
denaltaly  occurred.  Immediately  wet  the  ex- 
posed area  with  a  water  spray  (from  water 
bottle),  cut  aro<und  the  burning  material 
with  a  knife  or  scissors  and  ptiU  the  material 
out  of  the  mattress  with  tongs.  Make  sure 
that  all  charred  or  burned  material  is  re- 
moved. Ventilate  the  room. 

b.  rape  edge.  Each  burning  cigarette 
shall  be  placed  In  the  depression  between 
the  mattress  top  surface  and  the  tape 
edge,  parallel  to  the  tape  edge  on  the  half 
of  the  test  surface  reserved  for  bare  mat- 
tress tests.  If  there  is  no  depression  at 
the  edge,  support  the  cigarettes  in  place 
along  the  edge  and  parallel  to  the  edge 
with  straight  pins.  Three  straight  pins 
may  be  inserted  through  the  edge  at  a 
45'  angle  such  that  one  pin  supports  the 
cigarette  at  the  burning  end,  one  at  the 
center,  and  one  at  the  butt.  The  heads 
of  the  pins  must  be  below  the  upper  sur- 
face of  the  cigarette  (see  Figure  2).  Re- 
port results  for  each  cigarette  as  pass  or 
fan  as  defined  in  the  test  criterion. 

c.  QuiKed  Zocation.  If  quilting  exists  on 
the  test  surface,  each  burning  cigarette 
shall  be  placed  <m  quilted  locations  of 
the  test  surface.  The  cigarettes  shall  be 
positioned  directly  over  the  thread  in  the 
depression  created  by  the  quilting  proc- 
ess on  the  half  of  the  test  surface  re- 
served for  bare  mattress  tests.  If  the  quilt 
design  is  such  that  the  cigarettes  can- 
not bum  their  full  lengths  over  the 
thread,  then  the  cigarettes  shall  be  posi- 
tioned in  a  maimer  wliich  will  allow  as 
much  of  the  butt  ends  as  possible  to 
bum  on  the  thread.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

d.  Tufted  location.  If  tufting  exists  on 
the  test  surface,  each  burning  cigarette 
shall  be  placed  on  tufted  locations  of  the 
test  surface,  llie  cigarettes  shall  be  posi- 
tioned so  that  they  bum  down  into  the 
depression  caused  by  the  tufts  and  so 
that  the  butt  ends  of  the  cigarettes  bum 
out  over  the  buttons  or  laces  used  in 
the  tufts  on  the  half  of  the  test  surface 
reserved  >or  bare  mattress  tests.  Report 
results  for  each  cigarette  as  pass  or  fail 
as  defined  in  the  test  criterion. 

(3)  Two-sheet  tests.  Spread  a  section 
of  sheet  smoothly  over  the  mattress  sur- 
face and  tuck  under  the  mattress  on  the 
second  half  of  the  test  surface,  which  has 
been  reserved  for  the  two-sheet  test.  Care 
must  be  taken  that  hems  or  any  other 
portion  of  the  sheet  vrtiich  is  more  than 
one  fabric  thickness,  is  neither  directly 
under  nor  directly  over  the  test  cigarette 
in  the  two-sheet  test. 

a.  Smooth  surfaces.  Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smcwth  sur- 
face location  as  defined  in  the  bare  mat- 
tress test.  Immediately  cover  the  first 
sheet  and  the  burning  cigarettes  loosely 
with  a  second,  or  top,  sheet  (see  Figure 
2) .  Do  not  raise  or  lift  the  top  sheet  dur- 
ing testing  unless  obvious  ignition  has 
occurred  or  until  the  cigarette  has  burned 
out.  (The  extinguishment  of  the  ciga- 
rette may  be  determined  by  holding  the 
hand  near  the  surface  of  the  top  dieet 
over  the  test  location.  If  neither  heat  Is 
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felt  nor  smoke  observed,  the  cigarette 
has  burned  out.)  If  ignition  oceurs,  im- 
mediately remove  the  sheets  and  ciga- 
rette and  follow  the  cauticaiary  proce- 
dures outlined  in  the  bare  mattress  test. 
Report  results  for  each  cigarette  as  pass 
or  fail  as  defined  in  the  test  criterion. 

b.  Tape  edge.  Each  burning  cigarette 
shall  be  placed  in  the  depression  between 
the  top  surface  and  the  tape  edge  on  top 
of  the  sheet,  and  immediately  covered 
with  a  second  sheet.  It  is  important  that 
the  air  space  be  eliminated,  as  much  sis 
possible,  between  the  mattress  and  the 
bottom  sheet  at  the  test  location  before 
testing.  E)epress  the  bottom  sheet  into 
the  depression  using  a  thin  rod  or  other 
suitable  instnunent.  In  most  cases,  the 
cigarettes  will  remain  in  place  through- 
out the  test;  however,  if  the  cigarettes 
show  a  marked  tendency  to  roll  off  the 
tape  edge  location,  they  may  be  sup- 
ported with  straight  pins.  Three  straight 
pins  may  be  inserted  through  the  bot- 
tom sheet  and  tape  at  a  45*  angle  such 
that  one  pin  supports  the  cigarette  at  the 
burning  end,  one  at  the  center,  and  one 
at  the  butt.  The  heads  of  the  pins  must  be 
below  the  upper  surface  of  the  ciga- 
rette (see  Figure  2).  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

c.  Quilted  locations.  If  quilting  exists 
on  the  test  surface,  each  burning  cig- 
arette shall  be  placed  in  a  depression 
caused  by  quilting,  directly  over  the 
thread  and  on  the  bottom  sheet,  and  im- 
mediately covered  with  the  top  sheet.  It 
is  important  that  the  air  space  be  elimi- 
nated, as  much  as  possible,  between  the 
mattress  and  the  bottom  sheet  at  the  test 
location  before  testing.  Depress  the  bot- 
tom sheet  into  the  depression  using  a  thin 
rod  or  other  suitable  instrument.  If  the 
quilt  design  is  such  that  the  cigarettes 
cannot  bum  their  full  lengths  over  the 
thread,  then  the  cigarettes  shall  be  posi- 
tioned in  a  manner  which  will  allow  as 
much  of  the  butt  tends  as  possible  to 
bum  on  the  thread.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

d.  Tufted  locations.  If  tufting  exists  on 
the  test  surface,  each  burning  cigarette 
shall  be  placed  in  the  depression  caused 
by  tufting,  directly  over  the  tuft  and  on 
the  bottom  sheet,  and  immediately  cov- 
ered with  the  top  sheet.  It  is  important 
that  the  air  space  be  eliminated,  as  much 
as  possible,  between  the  mattress  and  the 
bottom  sheet  at  the  test  location  before 
testing.  Depress  the  bottom  sheet  into  the 
depression  using  a  thin  rod  or  other  suit- 
able Instrimient.  -The  cigarettes  shall  be 
positioned  so  that  they  biu^  down  into 
the  depression  caused  by  the  tuft  and  so 
that  the  butt  ends  of  the  cigarettes  bum 
out  over  the  buttons  or  laces  used  in  the 
tufts.  Report  results  for  each  cigarette 
as  pass  or  fall  as  defined  in  the  accep- 
tance criterion. 

.5  Mattress  pads — (a)  Testing.  Mat- 
tress pads  shall  be  tested  in  the  same 
manner  as  mattresses  according  to  .4 
test  procedure  except  for  laundering. 

(b)  Laundering.  Mattress  pads  which 
have  had  a  chemical  fire  retardant  treat- 
ment or  contain  any  chemically  fire  re- 
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tardant  treated  c<Mnponents,  shall  be 
tested  in  accordance  with  .4  test  proce- 
dure in  the  condition  in  which  they  are 
Intended  to  be  sold,  and  after  they  have 
been  washed  and  dried  10  times  accord- 
ing to  the  procedure  prescribed  in  method 
124-1969  of  the  American  Association  of 
Textile  Chemists  and  Colorists  washing 
procedure  6.2  (HI),  with  a  water  tem- 
perature of  60°±2.8°  C.  (140*±5*  P.), 
and  drying  procedure  6.3.2(B) .  Maximum 
load  shall  be  3.64  kg.  (8  poimds)  and  may 
consist  of  any  combination  of  test  items 
and  dummy  pieces.  Alternately,  a  differ- 
ent niunber  of  times  imder  another  wash- 
ing and  drying  procedure  may  be  spec- 
ified and  used,  if  that  procedure  has  pre- 
viously been  foimd  to  be  equivalent  by 
the  Federal  Trade  Conimisslon. 

Such  laundering  is  not  required  of 
mattress  pads  which  are  not  intended  to 
be  laimdered,  as  determined  by  the  Fed- 
eral Trade  Commission. 

Mattress  pads  which  are  not  suscepti- 
ble to  being  laundered  and  are  labeled 
"dry-clean  only"  shall  be  dry-cleaned 
by  a  procedure  which  has  previously  been 
found  acceptable  by  the  Federal  Trade 
Commission. 

(c)  Labeling — (1)  Treatment  label. 
If  a  mattress  pad  has  had  a  chemical 
fire  retardant  treatment  or  contains  any 
fire  retardant  treated  components,  it 
shaU  be  labeled  with  the  fetter  "T"  pur- 
suant to  rules  and  regulations  established 
by  the  Federal  Trade  Commission. 

( 2 )  Care  label.  All  mattress  pads  which 
have  had  a  chemical  fire  retardant 
treatment  or  contain  any  fire  retardant 
treated  components  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  from  agents  or  treatments  which 
are  known  to  cause  deterioration  of  their 
fiame  resistance.  Such  labels  shall  be  per- 
manent luid  otherwise  in  accordance  with 
rules  and  regulations  established  by  the 
Federal  Trade  Commission. 

.6  Glossary  of  terms — (a)  Basket  pad. 
Cushion  for  use  in  an  infant  basket. 

(b)  Box  sprinff.  A  bedspring  that  con- 
sists of  springs  attached  to  a  foundation 
and  enclosed  in  a  cloth  covered,  uphol- 
stered frame. 

(c)  Bunk  beds.  A  tier  of  beds,  usually 
two  or  three,  in  a  high  frame  complete 
with  mattresses  (see  Figure  3) . 

(d>  Car  bed.  Portable  bed  used  to  carry 
a  baby  in  an  automobile. 

(e)  Carriage  pad.  Cushion  to  go  into  a 
baby  carriage. 

(f)  Chaise    lounge.    An    upholstered 
couch  chair  or  a  couch  with  a  chair  back.  • 
It  has  a  permanent  back  rest,  no  arms, 
and  sleeps  one  (see  Figure  3) . 

(g)  Convertible  sofa.  An  upholstered 
sofa  that  converts  Into  an  adult  sized 
bed.  Mattress  unfolds  out  and  up  from 
imder  the  seat  cushioning  (see  Figure  3) . 

(h)  Comer  groups.  Two  twin  size  bed- 
ding sets  (HI  frames,  usually  slipcovered, 
and  abutted  to  a  comer  table.  They  also 
no  back  rests,  and  sleeps  one  (see  Fig- 
ure 3). 

(1)  Crib  bumper.  Padded  cushion 
which  goes  around  three  or  four  sides 
Inside  a  crib  to  protect  the  baby.  Can  also 
be  used  in  a  playpen. 


(j)  Day  bed.  Day  bed  has  foundation, 
usually  supported  by  coil  or  flat  springs, 
moimted  between  arms  on  which  mat- 
tress is  placed.  It  has  permanent  arms, 
no  back  rests,  and  sleeps  one  (see  Figure 
3). 

(k)  JDressina  tabte  pad.  Pad  to  cushion 
a  baby  on  top  of  a  dressing  table. 

(1)  Drop-arm  love  seat.  'When  side 
arms  are  in  vertical  position,  this  piece  is 
a  love  seat.  The  adjustable  arms  can  be 
lowered  to  one  of  foiu-  positions  for  a 
chaise  lounge  effect  or  a  single  sleeper. 
The  vertical  back  support  always  remains 
upright  and  stationary  (see  Figiu^  3) . 

(m)  High  risers.  This  is  a  frame  of 
sofa  seating  height  with  two  equal  size 
mattresses  without  a  backrest.  The  frame 
slides  out  with  the  lower  bed  and  rises 
to  form  a  double  or  two  single  beds  (see 
Figure  3). 

(n)  Infant  Carrier  and  lounge  pad. 
Pad  to  cushion  a  baby  in  an  infant 
carrier. 

(o)  Mattress  foundation.  Consists  of 
any  surfawje  upai  which  a  mattress  is 
placed  to  lend  it  support  for  use  In  sleep- 
ing upon. 

(p)  Mattress  pads.  A  thin,  flat  mat  or 
cushion  for  use  on  top  of  a  mattress. 

(q)  Pillows.  Cloth  bag  filled  with  re- 
silient material  such  as  feathers,  down, 
sponge  rubber,  urethane,  or  fiber  used  as 
the  support  for  the  head  of  a  person. 

(r)  Playp^  pad.  Cushion  used  on  the 
bottom  of  a  plasrpen. 

(s)  Portable  crib.  Smaller  size  than  a 
conventional  crib.  Can  usually  be  con- 
verted Into  a  playpen. 

(t)  Press-back  lounges.  Longer  and 
wider  than  ccmventional  sofa  beds.  When 
the  lounge  seat  is  pressed  lightly,  it 
levels  off  to  form,  with  the  seat,  a  flat 
sleeping  siu-face.  The  seat  slopes,  In  the 
sitting  position,  for  added  comfort  (see 
Figiire  3). 

(u)  Push-back  sofa.  When  you  push 
Ml  the  back  of  the  sofa,  it  becomes  a  bed. 
Lift  the  back  and  it  is  a  sofa  again.  Styled 
in  tight  or  loose  cushions  (see  Figure  3) . 

(V)  Roll-away  beds.  Portable  bed 
which  has  frame  which  folds  in  half 
with  the  mattress  for  compact  storage. 

(w)  Steep  lounge.  Upholstered  seating 
section  is  mounted  on  a  sturdy  frame. 
May  have  bolster  pillows  along  the  wall 
as  backrests  or  may  have  attached  head- 
rests (see  Figure  3) . 

(X)  Strotter  pad.  Cushion  used  in  a 
baby  stroller. 

(y)  Sofa  bed.  These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
flat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of  bed- 
ding. There  are  two  types:  The  one- 
piece,  where  the  back  and  seat  are 
upholstered  as  a  unit,  supplying  an  un- 
brc^en  sleeping  surface;  and  the  two- 
piece,  where  back  and  seat  are  uphol- 
stered separately  (see  Figure  3). 

(z)  Sofa  lounge  (includes  glide-outs) . 
Upholstered  seating  section  is  mounted 
(81  springs  and  in  a  special  frame  that 
permits  it  to  be  pulled  out  for  sleeping. 
Has  m^olstered  backrest  bedding  box 
that  is  hinged.  Ollde-outs  are  single 
sleepers  with  sloping  seats  and  backrests. 
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Seat  pulls  out  from  beneath  back  and 
evens  up  to  supply  level  sle^iing  surface 
(see  Figure  3). 

(aa)  Studio  couch.  Consists  of  uphol- 
stered seating  section  on  upholstered 
foundation.  Many  types  convert  to  twin 
beds  (see  Figure  3). 

(bb)   Studio  divan.  Twin  size  uphol- 
stered seating  section  with  foundation  is 
mounted  on  metal  bed  frame.  Has  no. 
arms  or  backrest,  and  sleeps  one  (see 
Figure  3). 

(cc)  Trundle  bed.  A  low  bed  which  is 
rolled  under  a  larger  bed.  In  some  lines, 
the  lower  bed  springs  up  to  form  a  double 
or  two  single  beds  as  in  a  High  Riser  (see 
Figiu-e  3). 

(dd)  Twin  studio  divan.  Frames  which 
glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  uphcdstered 
foundation  to  sleep  two.  Has  neither 
arms  nor  backrest  (see  Figure  3) . 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPHENT 

Office  of  the  Secretary 

(Docket  No.  N-7a-1061 

NEW  AND  RELOCATING  FEDERAL 
FACILITIES 

Procedures  for  Assuring  AvailaUtity 
of  Housing  on  Nondiscriminatory 
Basis  for  Low-  and  Moderate- 
Income  Employees 

Notice  of  the  Department  of  Housing 
and  Urban  Development's  proposed  pro- 
cedures for  implementing  the  Memoran- 
dum of  Understanding  Between  HX7D  and 
QSA  Concerning  Low-  and  Moderate- 
Income  Housing  was  published  in  the 
Federal  Register  on  December  11,  1971 
(36  F.R.  23642) .  Conunents  were  received 
from  ten  interested  organizations  and 
consideration  has  been  given  to  each 
comment.  The  procedures  have  been  re- 
vised as  set  forth  below,  and  are  effective 
cm  publication. 

Several  comments  criticized  the  thres- 
hold levels  for  application  of  the  proce- 
dures (25  low-  and  moderate-income  em- 
ployees for  site  selections  for  public 
buildings  and  100  such  employees  for 
lease  actions)  as  not  being  sufficiently 
inclusive.  One  of  the  conunents  suggested 
that  there  did  not  appear  to  be  adeqtiate 
Justification  for  differoit  thresh<dd 
levels,  and  another  comment  propoaeA  25 
for  both  types  of  actions.  In  view  of  the 
large  volume  of  OSA  construction  and 
lease  actions  it  is  deemed  a  more  effective 
utillzatian  of  the  resources  of  the  two 
Departments  to  concentrate  od  the  mine 
significant  acticms,  i.e..  those  inyolTlnc 
a  substantial  number  of  low-  and 
moderate-income  employees.  The  three- 
hcdds  have  been  chuiged  to  be  100  for 
both  lease  and  new  construction,  and 
paragraph  5(d)  has  been  added  to  cover 
actions  of  special  importance  where  fewer 
than  100  low-  and  moderate-income  em- 
ployees will  be  involved. 

There  were  a  number  of  comments  to 
the  effect  that  CSSA  should  not  be  per- 
mitted to  select  a  site  which  HUD  has 
reported  Inadequate  with  respec^  to  the 
accessibility  of  the  location  to  low-  and 
moderate-income  housing  cm  a  nondis- 
criminatory basis.  This  criticism  must 
be  rejected,  since  by  statute  and  Execu- 
tive order  OSA  has  the  authority  and 
responsibility  for  making  location  deter- 
minations with  respect  to  the  construc- 
tion of  Federal  buildings  and  the  acqui- 
sition of  leased  space  and  must  take  into 
account  factors  other  than  those  which 
are  the  subject  of  the  Memorandum  of 
Understanding.  It  was  in  recognition  of 
the  fact  that  some  selections  may  be  made 
contrary  to  the  recommendation  of  HUD 
that  the  Memorandum  of  Understanding 
included  a  provision  for  a  written  Affirm- 
ative Action  Plan  to  ensure  that  an  ade- 
quate supply  of  low-  and  moderate-in- 
come housing  on  a  nondiscriminatory  ba- 
sis will   be  available  no  later  than   6 
months  after  the  building  or  space  is  to 
be  occupied.  In  this  connection,  it  was 
asserted  in  some  of  the  comments  that 
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the  housing  should  be  made  available  be- 
fore the  building  or  space  is  to  be  occu- 
pied. The  6-month  period  is  provided 
for  in  the  Memorandum  of  Understand- 
ing,   and   it  is   appropriate   to   permit 
this  leeway  in  these  initial  procedures. 
The    Memorandum    of    Understanding 
does  provide  that  the  Memorandum  will 
be  reviewed  at  the  end  of  each  year  and 
modified   to   incoriwrate   any   provision 
necessary  to  improve  its  effectiveness  in 
light  of  actual  experience.  The  validity 
of  the  6-month  period  will  be  examined 
at  the  time  the  Memorandum  is  reviewed. 
Several  of  the  comments  suggested  that 
the  procedures  provide  for  more  assur- 
ance that  an  Affirmative  Action  Plan  will 
be  carried  out.  The  provisions  relating  to 
the  Affirmative  Action  Plan  have  been 
revised  to  provide  that  all  agreements 
which  constitute  the  Plan  will  be  signed 
not  only  by  the  apprt^riate  representa- 
tives of  HUD,  GSA,   and  the  Federal 
agency  involved,  but  also  by  community 
bodies  and  agencies  and  other  interests 
whose  cooperation  and/or  participation 
will  be  necessary  to  fulfill  the  require- 
ments of  the  Plan.  In  addition,  the  Plan 
will  provide  assurance  by  the  relocating 
agency  that,  when  theold  and  new  facili- 
ties are  within  the  same  metropolitan 
area,  transportation  will  be  provided  for 
the  agency's  low-  and  moderate-income 
employees  between  the  old  facility  or 
other  suitable  location  and  the  new  fa- 
cility at  the  beginning  and  end  of  the 
scheduled  workday  until  sufficient  new 
housing  is  built  accessible  to  the  new 
faculty  as  provided  in  the  Plan.  Since 
several  of  the  other  provisions  of  the  Plan 
set  forth  in  the  proposed  procedures  were 
adopted  verbatim  from  the  provisions  of 
the  Memorandum  of  Understanding,  It 
is  considered  unnecessary  to  repeat  these 
provisions,  and  they  have  instead  been 
incorporated  by  reference  to  section  9(g) 
of  the  Memorandum  of  Understanding. 

Several  other  comments  criticized  the 
procedures  for  not  addressing  the  issue  of 
nondiscrimination  In  the  sale  and  rental 
of  housing,  in  addition  to  the  matter  of 
an  adequate  supply  of  low-  and  moder- 
ate-income housing  on  a  nondiscrimina- 
tory basis,  since  discrimination  in  hous- 
mg  can  occur  at  higher  levels  as  well 
Revisions  have  been  made  in  the  pro- 
cedures to  include  a  determlnaUon  by 
HUD  of  the  extent  of  discrimination  in 
sales  or  rentals  in  all  housing,  not  just 
low-  and  moderate-income  housing 
Affirmative  action  plans  will  contain  ap- 
propriate provisions  designed  affirma- 
tively to  further  nondiscrimination  in  the 
sale  or  rental  of  housing. 

The  definition  of  "low-  and  moderate- 
income"  has  been  revised  to  take  into 
account  the  variations  in  income  levels 
in  different  housing  market  au-eas. 

There  were  several  comments  with  re- 
spect to  transportation  standards,  and 
there  was  criticism  particularly  of  the 
difference  In  travel  time  permitted  be- 
tween that  of  low-  and  moderate -income 
employees  and  that  of  higher-income 
employees.  The  criUcism  is  well  taken, 
and  the  15-mlnute  diflTerence  has  been 
deleted.  In  addition,  the  travel  time  re- 
quirements for  lease  actions  were  Inad- 
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vertently  omitted  from  the  pr(^?06ed  pro- 
cedures and  they  have  now  been  included. 
Also,  with  respect  to  transportation,  the 
revised  procedures  provide  that  the  Af- 
firmative Action  Plan  will  insure  that 
there  is  adequate  transportation  from 
housing  to  the  site. 

In  response  to  a  comment  requesting 
particularity  with  respect  to  informa- 
tion which  will  be  made  available  to  the 
public,  the  procedures  now  contain  a 
specific  provision  that  the  Affirmative 
Action  Plan  will  be  made  public  after  the 
final  site  selection  decision  has  been 
made  by  GSA. 

These  procedures  provide  the  elements 
essential    for    implementation    of    the 
Memorandum    of    Understanding    and 
were  never  intended  to  contain  all  the 
details  of  implementation.  The  Depart- 
ment has  initiated  the  preparation  of 
a  Handbook  which  will  hiclude  a  more 
detailed  explanation  of  the  procedures. 
In  this  connection,  there  were  nimierous 
othfer  comments  suggesting  inclusion  of 
items  in  the  procedures.  The  suggestions 
raised  by  these  comments  will  instead 
be  considered  for  inclusion  in  the  Hand- 
book. Examples  of  such  comments  are: 
Consideration  of  restrictive  zoning  ordi- 
nances and  building  codes  and  existence 
of  an  adequate  local  fair  housing  law  in 
making   determinations   regarding   dis- 
crimination  in  housing   as   well   as  in 
setting  requirements  of  Affirmative  Ac- 
tion Plans ;  provision  of  counselling  serv- 
ices for  the  involved  Federal  agency's 
employees;  consultation  with  outside  or- 
ganizations, such  as  civil  rights  groups, 
during    the    investigation    period;    and 
standards  and  methods  for  determining 
that  there  is  nondiscrimination  in  hous- 
ing and  that  an  adequate  supply  of  low- 
and  moderate-income  housing  is  avail- 
able on  a  nondiscriminatory  basis. 

One  comment  suggested  that  a  generaJ 
area  survey  be  done  for  the  Washington 
Metropolitan  Area  as  soon  as  the  proce- 
dures are  implemented,  in  light  of  ttie 
high  concentration  of  Government  fa- 
cilities in  the  area.  Priorities  for  the  con- 
duct of  general  area  surveys  will  be 
determined  and  surveys  will  be  conducted 
in  accordance  with  the  priorities  by  the 
appropriate  regional  offices  as  soon  as 
feasible.  The  Washington  Metropolitan 
Area  will  be  among  the  earliest  areas 
surveyed. 
The  procedures  are  as  follows: 
1.  Purpose.  This  notice  establishes  the 
procedures  by  which  the  Department  of 
Housing  and  Urban  Development  (HUD) 
will  implement  the  Memorandum  of  Un- 
derstanding between  the  Department  of 
Housing  and  Urban  Development  and  the 
General   Services  Administration  Con- 
cerning   Low-    and    Moderate-Income 
Housing  executed  on  Jime  12.  1971.  and 
published  in  the  Federal  Register  on 
December  1,  1971   (36  PR.  22873)    The 
Memorandum  of  Understanding  is  in- 
tended to  insure  the  availability  of  hous- 
ing on  a  nondiscriminatory  basis  for  low-  * 
and  moderate-income  employees  of  new 
and  relocating  Federal  facilities.  For  the 
purpose  of  these  procedures,  "low-  and 
moderate-income"  is  defined  as  income 
up  to  and  including  the  median  family 


income  established  by  HUD  for  the  hous- 
ing market  area  under  consideration.  In 
the  case  of  General  Salary  Schedule  em- 
ployees: "low-  and  moderate-income"  is 
Inclusive  of  all  grade  levels  from  GS-1 
through  that  grade  level  the  midpoint  of 
which  is  nearest  to  the  dollar  figure  of 
the  median  family  Income  for  the  area; 
"high-income"  is  defined  as  all  General 
Salary  Schedule  grade  levels  above  such 
grade  level. 

2.  Background,  (a)  Decisions  of  the 
Federal  Government  concerning  location 
or  relocation  of  Federal  facilities  may 
have  a  major  impact  on  Federal  employ- 
ees, particularly  lower  grade  and  minor- 
ity employees. 

(1)  The  impact  on  employees  can  be 
seriously  adverse  if  faciUties  are  estab- 
lished in  areas  with  an  Inadequate 
supply  of  low-  and  moderate-income 
housing. 

(2)  The  problem  is  even  more  acute 
for  minority  employees  if  problems  of 
racial  and  ethnic  discrimination  further 
constrain  the  housing  supply  near  a  new 
or  relocated  facility. 

(b)  The  General  Services  Administra- 
tion (GSA)  has  responsibility  for  plan- 
ning, developing,  and  constructing  Qov- 
enmiMit-owned  public  buildings  for 
housing  Federal  agencies,  and  for  ac- 
quiring leased  space  for  Federal  agency 
use. 

(c)  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development  has 
the  responsibility  under  the  Federal  fair 

•  housing  law  (title  vm  of  the  Civil  Rights 
Act  of  1968)  for  coordinating  the  efforts 
of  all  Federal  Departments  and  Agen- 
cies to  administer  their  programs  of 
housing  and  urban  development  in  a 
manner  affirmatively  to  further  the  goals 
of  fair  housing. 

(d)  The  Department  of  Housing  and 
Urban  Development  has  prime  respon- 
sibiUty  for  assisting  the  development  of 
the  nation's  supply  of  low-  and  moder- 
ate-income housing. 

(e)  The  Memorandum  of  Understand-  * 
ing  was  agreed  to  as  a  means  of  coordi- 
nating the  respective  responsibilities  of 
GSA  and  HUD. 

3.  ResponsibUity.  (a)  The  Department 
of  Housing  and  Urban  Development  has 
the  responsibility: 

(1)  To  investigate,  determine,  and  re- 
port findings  to  GSA  on  the  availability 
of  low-  and  moderate-income  housing  to 
Federal  employees  on  a  nondiscrimina- 
tory basis  to  serve  proposed  locations 
for  a  federally  constructed  building  or  a 
major  lease  action. 

(2)  To  participate  in  site  investiga- 
tions for  the  purpose  of  providing  a  re- 
port to  GSA  on  the  availability  of  low- 
and  moderate-income  housing  on  a 
nondiscriminatory  basis  in  or  readily 
accessible  to  the  delineated  area  within 
which  specific  sites  wUl  be  considered. 

(3)  To  develop  jointly  with  GSA.  the 
Federal  agency  involved  and  the  ccmj- 
munity.  an  Affirmative  Action  Plan 
where  HUD  has  determined  that  GSA's 
preferred  location  for  the  federally  con- 
structed building  or  leased  space  is  not 
readily  accessible  to  an  adequate  supply 
of  low-  and  moderate-income  housing  on 


a  nondiscriminatory  basis  In  accordance 
with  the  HUD-GSA  Memorandum  of 
Understanding.  • 

(4)  To  give  priority  cotulderatloD  to 
applications  for  assistance  under  HUD 
housing  programs  for  housing  proposed 
to  be  provided  in  accordance  with  the 
Plan. 

(b)  Ttie  General  Services  Administra- 
tion has  the  responsibility: 

(1)  To  consider  the  availability  of 
low-  and  moderate-income  housing  on 
a  nondiscriminatory  basis  to  the  maxi- 
mum possible  extent  compatible  with 
other  considerations  in  maJrir^g  deter- 
minations with  respect  to  the  location  of 
federally  constructed  buildings  and  the 
acquisition  of  leased  space. 

(2)  To  provide  HUD  with  the  Infor- 
matloQ  necessary  to  carry  out  Its  respon- 
sibilities, including,  but  not  limited  to, 
notice  that  GSA  is  imdertaking  a  project 
development  investigatioo,  notice  of  the 
time  and  place  for  site  investigations, 
copies  of  the  prospectus  for  each  public 
building  or  lease-construction  project, 
and  any  pertinent  information  supplied 
to  GSA  by  the  agency  involved  In  the  re- 
locatlcHi,  Including  number  of  low-  and 
moderate-incbme  employees  expected  to 
be  employed  at  the  new  location. 

(3)  To  advise  HUD  when  the  GSA  site 
investigators  recommend  a  site  for  selec- 
tion which  HUD  has  reported  unsuitable 
because  it  Is  not  reasonably  accessible  to 
an  adequate  supply  of  low-  and  mod- 
erate-income housii^  on  a  nondis- 
criminatory basis. 

(4)  To  provide  HUD  with  a  written  ex- 
planation when,  after  headquarters'  re- 
view, a  locatiMi  is  selected  which  HUD 
has  reported  unsuitable  because  it  is  not 
reasonably  accessible  to  an  adequate 
supply  of  low-  and  moderate-income 
housing  on  a  nondiscriminatory  basis. 

(5)  To  develop  jointly  with  HUD,  the 
Federal  sigency  involved  and  the  com- 
munity, an  Affirmative  Actitm  Plan  where 
HUD  has  determined  that  GSA's  pre- 
ferred location  for  the  federally  con- 
structed building  or  leased  space  is  not 
readily  accessible  to  an  adequate  supply 
of  low-  and  moderate-income  housing  on 
a  nondiscriminatory  basis  in  accordance 
with  the  HUD-OSA  Memorandum  of 
Understanding. 

(c)  Federal  agencies  considering  re- 
location have  the  responsibility: 

(1)  To  consider  to  the  maximum  pos- 
sible extent  the  availability  of  low-  and 
moderate-income  housing  on  a  nondis- 
criminatory basis  to  employees  likely  to 
be  employed  at  a  new  site. 

(2)  To  provide  such  data  with  respect 
to  employees  being  relocated  as  may  be 
reqxiested  by  GSA  and  HUD. 

( 3 )  To  develop  jointly  with  HUD,  GSA 
and  the  community,  an  Affirmative 
Action  Plan  where  HUD  has  determined 
that  GSA's  preferred  location  for  the  fed- 
erally constructed  building  or  leased 
space  Is  not  readily  accessible  to  an  ade- 
quate supply  of  low-  and  moderate-in- 
come housing  on  a  n<Hidlscrlmlnatory 
basis  in  accordance  with  the  HUD-GSA 
Memorandum  of  Understanding. 

4.  ResponttbiUtie*  toitfcin  HUD  for 
impletnentatUm  of  the  HUD-GSA  Mem- 
orandum of  Understandinff.  (a)  The  As- 
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sistant  Secretary  for  Equal  Opportunity 
Is  responsible  for  the  implementatloD  at 
the  Department's  responsibilities  under 
the  Memorandum  of  Understanding.  He 
will  maintain  liaison  at  the  national  level 
with  the  Commissioner.  Public  Buildings 
Service,  OSA,  concerning  questions  of 
policy  aiul  overall  Implementation. 

(b)  The  HUD  Regional  Administrator 
is  responsible  for  coordinating  the  imple- 
mentation of  this  program  in  the  Region, 
and  for  providing  GSA  with  HUD's 
recommendation  on  specific  sites. 

(c)  The  Assistant  Regional  Admin- 
istrator for  Equal  Opportunity  is  re- 
sponsible for  consolidating  information 
and  recommendations  to  the  HUD  Re- 
gional Administrator  including  any  Af- 
firmative Actim  Plans  that  may  be 
required.  In  this  coimection.  he  shall  be 
assisted  by  the  Assistant  Regional  Ad- 
ministrators for  Housing  Production  and 
Mortgage  Credit  and  for  Community 
Planning  and  Management,  the  Re- 
gional Economist  and  other  appropriate 
staff. 

(d)  Directors  of  Area  Offices  are  re- 
sponsible for  providing  the  data  needed 
for  making  recommendations  to  the 
HUD  Regional  Administrator  concern- 
ing the  adequacy  of  specific  sites  with 
respect  to  the  availability  of  low-  and 
moderate-income  housing  on  a  non- 
discriminatory basis  for  the  Federal  em- 
ployees that  will  occupy  the  facility  at 
such  location. 

(e)  The  Director  of  the  Equal  Op- 
portunity Division  in  the  Area  Office 
will  serve  as  the  Department's  repre- 
sentative on  site  investigation  teams. 

5.  Actions  subject  to  the  itrocedures 
in  this  notice. 

(a)  All  project  development  investi- 
gations are  subject  to  the  procedures 
herein. 

(b)  Site  selections  for  public  build- 
ings (or  leased  space  in  buildings  to  be 
erected  by  the  lessor)  are  subject  to  the 
procedures  herein  in  all  cases  in  which 
100  or  more  low-  or  moderate-income 
employees  are  expected  to  be  employed 
in  the  new  building. 

(c)  Lease  actions  (other  than  those 
included  in  (b)  above)  are  subject  to 
the  procedures  herein  where: 

(1)  100  or  more  low-  or  moderate- 
income  employees  are  expected  to  be 
employed  in  the  space  to  be  leased,  and 

(2)  If  the  lease  involves  residential 
relocation  of  a  majority  of  the  existing 
low-  smd  moderate-income  work  force  at 
a  presently  existing  facility,  or  a  signif- 
icant increase  in  their  transportation  or 
parking  costs,  or  travel  time  to  the  new 
location  will  exceed  45  minutes  or  a  20- 
percent  increase  if  travel  time  to  the 
present  facility  already  exceeds  an  aver- 
age of  45  minutes. 

(d)  GSA  may  request  HUD  review  in 
actions  of  special  Importance  not 
covered  by  (b)  and  (c). 

6.  Project  development  investigation. 
(a)  Project  development  investigations 
are  general  surveys  of  a  metropolitan 
area  conducted  by  GSA  for  the  purpose 
of  identifying  specific  needs  for  F^ederal 
or  lease  construction  or  major  altera- 
tion projects  for  housing  Federal 
activities. 


11369 

(b)  The  Regional  Director.  Public 
Buildings  Service  (PBS) ,  will  Inform  the 
HUD  Regional  Administrator  of  the  in- 
itiation of  a  project  development  inves- 
tigation and  the  area  being  surveyed 

(c)  The  HUD  Regional  Administrator 
will  develop  and  transmit  to  the  Regional 
Director.  PBS.  a  report  on  the  survey 
area  which  Includes  the  following 
information: 

(1)  Summary  information  on  general 
type,  location,  cost,  and  vacancy  rates 
for  all  low-  and  moderate-income  hous- 
ing in  the  survey  area.  Recent  FHA 
market  analyses  are  acceptable  for  this 
purpose. 

(2)  A  listing,  by  location,  of  all  HUD 
subsidized  housing  in  the  survey  area. 
The  racial  occupancy  of  such  housing 
and  its  vacancy  rate  should  be  included. 
(Use  data  from  HUD  Forms  9801  and 
51235.) 

(3)  An  estimate,  by  general  location, 
of  the  supply  of  other  low-  and  mod- 
erate-income housing  in  the  survey  area 
which  would  meet  the  standards  for  re- 
location housing  contained  in  the  HUD 
Rrfocatlon  Handbook  (1371.1)  Chapters 
2  and  4.  The  estimated  racial  occupancy 
of  such  housing,  or  the  neighborhood  in 
which  it  is  located,  should  be  included, 
as  well  as  vacancy  rates. 

(4)  A  listing,  by  location,  of  all  sub- 
sidized housing  planned  within  the  sur- 
vey area  for  the  1-year  period  following 
the  survey. 

(5)  A  listing  of  competing  displace- 
ment needs  for  the  subsidized  housing 
planned  In  (4).  above. 

(6)  A  delineation  of  the  geographic 
boimdaries  of  all  urban  renewal,  neigh- 
borhood development  project,  code  en- 
forcement, and  model  cities  areas. 

(7)  A  delineation  of  those  subareas 
within  the  survey  area  which  appear  ac- 
cessible to  a  supply  of  low-  and  mod- 
erate-income housing  on  a  nondiscrimi- 
natory basis,  and  those  which  do  not  so 
appear. 

(8)  A  determination  of  the  extent  of 
discrimination  in  the  sale  and  rental  of 
housing. 

7.  Site  investigation  and  selection  for 
new  construction,  (a)  In  cases  where  the 
Regional  Office  of  OSA  is  investigating 
sites  for  construction  of  a  specific  pro- 
posed facility,  the  Regional  Director, 
PBS,  will  transmit  to  the  HUD  Regional 
Administrator  in  whose  region  the  fa- 
cility is  to  be  located  the  following 
information : 

(1)  The  number  of  low-  and  mod- 
erate-income jobs  anticipated  at  the  new 
or  relocated  facility  when  fully  staffed. 

(2)  The  delineated  area  within  which 
specific  sites  will  be  considered  or.  if 
available,  the  sites  under  consideration. 

(b)  The  HUD  Regional  Administrator, 
within  a  time  period  mutually  agreed 
up<m  with  the  Regional  Director,  PBS, 
will: 

(1)  If  there  exists  a  General  Area  Sur- 
vey (see  6(c).  above),  completed  within 
the  preceding  12  months, 

(a)  Review  the  delineated  areas 
against  affirmative  or  negative  recom- 
moidations  In  the  General  Area  Survey 
and  update  judgments  pertaining  to  the 
extent  of  discrimination  in  the  sale  and 
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rental  of  housing  and  the  availability  on 
a  nondiscriminatory  basis  of  low-  and 
moderate-income  housing  in  or  readily 
accessible  to  the  delineated  areas. 

(B)  Make  recommendations  to  the 
Regional  Director,  PBS,  as  to  those  areas 
reviewed,  with  respect  to  the  matters 
referenced  in  (b)  (1)  (A). 

<2»  In  the  absence  of  a  current  Gen- 
eral Area  Survey,  the  HT7D  Regional 
Administrator  will: 

(A)  Develop  a  survey  of  the  delineated 
area  similar  to  the  General  Area  Survey 
described  in  6(c) ,  above. 

(B)  Make  recommendations  to  the 
Regional  Director,  PBS,  as  to  those  areas 
reviewed,  with  respect  to  the  matters 
referenced  in  (b)  (1)  (A) . 

(c)  Where  specific  sites  are  identified, 
the  HUD  Regional  Administrator  will 
examine  them  in  the  light  of  the  Gen- 
eral Area  Survey  and  the  transportation 
linkages  between  the  specific  sites  and 
any  housing  deemed  available. 

(1)  Public  trajisportation.  Public 
transportation  should  be  available  to  the 
faculty  from  any  low-  or  moderate- 
income  housing  available  on  a  nondis- 
criminatory basis  on  a  regular  schedule 
providing  arrival  and  departure  conven- 
iently close  to  the  op^iing  and  closing  of 
business.  Travel  time  should  not  exceed 
the  estimated  travel  time  from  housing 
for  higher-income  employees. 

X2)  Private  transporttUion  and  park- 
ing. Where  public  transportation  is  im- 
available.  or  does  not  meet  the  standard 
of  (c)(1),  above,  travel  time  by  auto- 
mobile to  the  facility  from  any  low-  or 
moderate-Income  housing  available  on  a 
nondiscriminatory  basis  shoiild  not  ex- 
ceed the  estimated  travel  time  from 
housing  for  higher-income  employees.  In 
addition,  parking  should  be  available  and 
accessible  to  the  facility  for  low-  and 
moderate-income  employees  at  a 
monthly  cost  not  exceeding  the  average 
eight  hours'  wage  of  low-  and  moderate - 
income  employees  at  the  facility. 

(d)  The  HUD  Regional  Administra- 
tor will  transmit  to  the  Regional  Direc- 
tor. PBS,  his  evaluation  of  the  sites 
being  considered.  In  any  case  in  which  a 
proposed  site  is  deemed  Inadequate  on 
one  or  more  groimds,  I.e.,  supply  of  low- 
and  moderate-income  housing  on  a  non- 
discriminatory basis,  nondiscrimination 
in  the  sale  smd  rental  of  housing  cm  the 
basis  ot  race,  color,  religion,  or  national 
origin,  or  availability  of  transportation 
from  housing  to  site,  the  HUD  Regional 
Administrator  shall  include  an  outline  of 
corrective  actions  which.  In  his  judg- 
ment, will  be  required  to  overcome  the 
inadequacies  noted. 

(e)  The  Regional  Director,  PBS,  shall 
promptly  notify  the  HUD  Regional  Ad- 
ministrator after  reaching  a  decision  on 
the  sites  to  be  reconmiended  for  a  facility 
and  their  priority.  In  the  event  any  of  the 
preferred  sites  are  identified  by  HUD  as 
inadeqiiate  on  one  or  more  of  the  grounds 
set  forth  in  (d) ,  the  HUD  Regional  Ad- 
ministrator shall  promptly  so  advise  the 
Assistant  Secretfuy  for  Equal  Oppor- 
tunity. The  Assistant  Secretary  will  no- 
tify the  Cconmisfdoner,  Public  Buildings 
Service,  GSA.  of  HUD's  concerns  within 
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5  workdays  after  notification  to  the  HUD 
RegicHial  Admtnistiutor.  The  Assistant 
Secretary  and  the  Commissioner  will 
agree  on  the  time  required  to  properly 
present  HUD's  views. 

(f)  GSA  will  provide  a  written  ex- 
planation when,  after  Headquarters'  re- 
view,  a  location  is  selected  which  HUD 
reported  inadequate  with  respect  to  one 
or  more  of  the  grounds  set  forth  In  (d), 
in  accordance  with  the  HUD-GSA 
Memorandum  of  Understanding. 

(g)  Prior  to  the  announcement  of  a 
site  selected  contrary  to  the  recom- 
mendation of  HUD,  the  involved  Fed- 
eral Agency,  GSA,  HUD,  and  the  com- 
munity in  which  the  proposed  site  is 
located  will  utilize  the  items  indicated  in 
the  report  of  the  HUD  Regional  Admin- 
istrator as  a  basis  for  developing  a  writ- 
ten Affirmative  Action  Plan. 

The  Affirmative  Action  Plan  will  en- 
sure that  an  adequate  supply  of  low-  and 
moderate-income  housing  will  be  avail- 
able on  a  nondiscriminatory  basis,  and 
that  there  is  adequate  transportation 
from  housing  to  the  site,  before  the 
bxiilding  or  space  is  to  be  occupied  or 
within  a  period  of  6  months  thereafter. 
Such  a  plan  will  also  contain  appropri- 
ate provisions  designed  sifflrmatively  to 
further  nondiscrimination  in  the  sale  and 
rental  of  housing  on  the  basis  of  race, 
color,  religion,  or  national  origin.  The  Af- 
firmative Action  Plan  will  be  prepared 
in  accordance  with  section  9(g)  of  the 
HUD-GSA  Memorandiun  of  Understand- 
ing, and  will  include,  but  not  be  limited 
to,  the  following  points: 

(1)  The  corrective  actions  specified  by 
HUDimder  (d). 

( 2 )  Assurance  of  the  relocating  agency 
that,  when  the  old  and  new  facilities  are 
within  the  same  metropolitan  area, 
transportation  will  be  provided  for  its 
low-  and  moderate-income  employees 
between  the  old  facility  or  other  suitable 
location  and  the  new  facility  at  the  be- 
ginning and  end  of  the  scheduled  work- 
day until  sufficient  new  hoiising  is  built 
accessible  to  the  new  facility,  as  provided 
In  the  Affirmative  Action  Plan. 

(3 )  All  agreements  which  constitute  an 
Affirmative  Action  Plan  will  be  set  forth 
in  writing  and  will  be  signed  by  the  ap- 
propriate representatives  of  HUD,  GSA, 
the  Federal  Agency  involved,  commimlty 
bodies  and  agencies  and  other  interests 
whose  cooperation  and/or  participation 
virill  be  necessary  to  fulfill  the  require- 
ments of  the  plan. 

(h)  The  contents  of  the  Affirmative 
Action  Plsui  will  be  made  public  after  the 
final  site  selection  decision  has  been  made 
by  GSA. 

(i)  The  HUD  Regional  Administrator 
shall  be  responsible  for  monitoring  com- 
pliance with  the  written  Affirmative  Ac- 
tion Plan.  In  the  event  of  noncompliance 
HUD  and  GSA  shall  undertake  appropri- 
ate action  to  secure  compliance. 

8.  Site  investigation  and  selection  for 
lease  actions,  (a)  In  cases  where  the  Re- 
gional Office  of  GSA  is  seeking  to  lease 
space  meeting  the  tests  set  forth  in  5(c) 
of  this  Circular,  the  Regional  Director, 
PBS,  will  transmit  to  the  HUD  Regional 
Administrator  in  whose  region  the  leased 


space   is   to   be   located   the   following 
information: 

(1)  The  number  of  low-  and  moder- 
ate-income Jobs  anticipated  at  the  new 
or  relocated  facility  when  fully  staffed. 

(2)  The  delineated  area  within  which 
lease  action  is  anticipated. 

(b)  The  HUD  Regional  Administrator, 
within  4  weeks  or  such  time  period  as 
ma;^  be  mutually  agreed  upon  with  the 
Regional  Director,  PBS,  will: 

(1 )  If  there  exists  a  General  Area  Sur- 
vey (see  6(c),  above),  completed  within 
the  preceding  12  months. 

(A)  Review  the  delineated  areas 
against  affirmative  or  negative  recom- 
mendations in  the  General  Area  Survey 
and  update  judgments  pertaining  to  the 
extent  of  discrimination  in  the  sale  and 
rental  of  housing  and  the  availability  on 
a  nondiscriminatory  basis  of  low-  and 
moderate-income  housing  in  or  readily 
accessible  to  the  delineated  areas. 

(B)  Make  reconunendations  to  the 
Regional  Director,  PBS,  as  to  those  areas 
reviewed,  with  resi>ect  to  the  matters  ref- 
erenced in  (b)  (1)  (A) . 

(2)  In  the  absence  of  a  current  Gen- 
eral Area  Survey  the  HUD  Regional  Ad- 
ministrator will : 

(A)  Develop  a  survey  of  the  delineated 
area  similar  to  the  General  Area  Survey 
described  in  6(c) ,  above. 

(B)  Make  recommendatioi;i8  to  the 
Regional  Director,  PBS,  as  to  ^ose  areas 
reviewed,  with  respect  to  the  matters 
referenced  in  (b)  (1)  (A) . 

(c)  Where  specific  sites  are  identified, 
the  HUD  Regional  Administrator  will  ex- 
amine them  in  the  light  of  the  General 
Area  Survey  and  the  transportation 
linkages  between  the  specific  sites  and 
any  housing  deemed  available. 

(1)  Public  transportation.  Public 
transportation  should  be  avsdlable  to  the 
facility  from  any  low-  or  moderate- 
income  housing  available  on  a  ncHidis- 
criminatory  basis  on  a  regxilar  schedule 
providing  arrival  and  departure  omven- 
iently  close  to  the  opening  and  closing  of 
business.  Travel  time  should  not  exceed 
the  estimated  travel  time  froih  housing 
for  higher-income  employees. 

(2)  Private  transportation  and  park- 
ing. Where  public  transportation  is  Un- 
available, or  does  not  meet  the  standard 
of  (c)(1),  above,  travel  time  by  auto- 
mobile to  the  facility  from  any  low-  or 
moderate-income  housing  available  on  a 
nondiscriminatory  basis  should  not  ex- 
ceed the  estimated  travel  time  from  hous- 
ing for  higher-income  employees.  In 
addition,  parking  should  be  available  and 
accessible  to  the  facility  for  low-  and 
moderate- income  employees  at  a  monthly 
cost  not  exceeding  the  average  8  hours' 
wages  of  low-  and  moderate-income  em- 
ployees at  the  faciUty. 

(d)  The  HUD  Regi(HiaI  Administrator 
wiU  transmit  to  the  Reglcnal  Director, 
PBS,  his  evaluation  of  the  delineated 
area.  Where  the  delineated  area  (or  sub- 
areas  within  it)  Is  deemed  inadequate 
on  one  or  more  groimds,  i.e.,  supply  of 
low-  and  moderate-Income  housing  aa  a 
nondiscriminatory  basis,  ncmdlscrlmina- 
Uoa  In  the  sale  and  rental  of  houdng 
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(HI  the  basis  of  race,  color,  religion.  <H- na- 
U<mal  origin,  or  avallabUltr  of  tnmgwr- 
tation  ftom  hoQstiw  to  site,  the  HDD  Re- 
gional Admlntotrator  shall  Include  an 
outline  oi  oorrectiTe  actions  which,  in  his 
judgment,  will  be  required  to  OTeroome 
the  InadeQuadfis  notffi 

(e)  The  Ri^glonal  Director.  PBS.  shall 
promptly  notify  the  HUD  Bitgional  Ad- 
ministrator after  reaching  a  decision  on 
the  ddlneated  area  in  which  lease  action 
will  be  undntakm.  In  the  event  that  the 
area  delineated  (or  sub-areas  within  it) 
is  identified  by  HUD  as  inadequate  on  one 
or  more  of  the  grounds  set  forth  in  (d) , 
the  HUD  Regional  Administrator  shall 
promptly  so  advise  the  Assistant  Secre- 
tary for  Equal  Opportunity.  The  Assist- 
ant Secretary  will  notify  the  Commis- 
8l<mer,  PubUc  Buildings  Service.  GSA.  of 
HDD's  concerns  within  five  workdays 
after  notification  to  the  HUD  Regkual 
Administrator.  The  Assistant  Secretary 
and  the  Commissioner  will  agree  on  the 
time  required  to  properly  present  HUD's 
views. 

(f )  GSA  will  provide  a  written  expla- 
nation when,  after  Headquarters'  review, 
GSA  selects  a  delineated  area  which  was 
wholly  or  in  part  reported  by  HUD  as 
inadequate  on  one  or  more  of  the  grounds 
set  forth  in  (d) ,  in  accordance  with  the 
HUD-GSA  Memorandum  of  Understand- 
ing. 

(g)  Prior  to  the  award  of  a  lease  con- 
tract, where  the  entire  delineated  area 
Is  deemed  Inadequate  by  HUD,  or  the 
space  to  be  leased  is  located  within  a 
sub-area  deemed  inadequate  by  HUD,  the 
involved  Federal  Agency,  GSA.  HUD,  and 
the  community  in  which  the  space  to  be 
leased  is  located  will  utilize  the  items 
mdicated  to  the  report  of  the  HUD  Re- 
gional Administrator  as  a  basis  for  de- 
veloping a  written  Affirmative  Action 
Plan. 

The  Affirmative  Action  Plan  will  ensure 
that  an  adequate  supply  of  low-  and 
moderate-tocome  housing  will  be  avail- 
able on  a  nondiscriminatory  basis,  and 
that  there  is  adequate  transportation 
from  houstog  to  the  site,  before  the  build- 
ing or  space  is  to  be  occupied  or  within 
a  period  of  six  months  thereafter.  Such 
a  plan  will  also  contato  appropriate  pro- 
vlsitms  designed  afBrmatively  to  further 
ncmdiscrimination  in  the  sale  and  rental 
of  houstog  on  the  basis  of  race,  color 
religion,  or  national  origta.  Tlie  AfHrma- 
tlve  Acticm  Plan  will  be  prepared  to  ac- 
cordance with  section  9(g)  of  the  HUD- 
GSA  Memorandum  of  Understanding 
and  will  toclude,  but  not  be  limited  to, 
the  followtog  potots: 

,J:}}  "^^  corrective  actions  specified  by 
HUD  under  (d) . 

(2)  Assurance  of  the  relocating  agency 
that,  when  the  old  and  new  facilities  are 
withta  the  same  metropolitan  area 
transportation  will  be  provided  for  its 
low-  ana  moderate-income  employees 
between  the  old  facility  or  other  suitable 
location  and  the  new  facility  at  the  be- 
ginning and  end  of  the  scheduled  work- 
day untfl  sufficient  new  housing  U  built 
accessible  to  the  new  facility,  as  provided 
to  the  Affirmative  Action  Plan. 

(3)  All  agreements  which  constitute 
an  Affirmative  Action  Plan  wlU  be  eei 
forth  to  writing  and  will  be  slcned  by 
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ttie  designated  representatives  of  HUD, 
OfiA.  the  Federal  agency  tovolved,  the 
lessor,  community  bodies  and  acendes 
and  otter  taterests  whose  cooperation 
and/or  participation  win  be  necesaiy 
to  fulfill  the  iwgiiii«HiM>r»ty  of  the  plan. 

Ox)  The  oootents  of  the  Affirmative 
Actkm  Plan  will  be  nuMie  pvbUc  after 
the  final  stte  adection  dedskm  has  been 
made  by  OflA. 

(1)  The  HUD  Regimal  Administrator 
shall  be  responsible  for  monitortog  com- 
pliance with  the  written  Affirmative  Ac- 
tion Plan.  In  the  event  of  noncompliance 
HUD  and  GSA  shall  undertake  appropri- 
ate action  to  secure  compliance. 

(Sec.  7(d) ,  I>epartment  of  ETDD  Act.  42  VS.C. 
3636((1) ;  tiae  Vm  ot  the  CnvII  RlghtB  Act  of 
1998,  42  TJB.C.  3901;  sec.  2  of  the  Housing  Act 
of  1949,  42  U.S.C.  1441) 

Effective  date:  These  procedures  are 
effective  upon  publication  to  ttie  Federal 
Register  (6-7-72). 

George  Romnzt, 
Secretary  of  Housing  and 
Urban  Development. 
|FR  Doc.72-8537  PUed  6-S-72;  8:50  un| 
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SELECTION  OF  SITES  FOR  FED 
BUILDINGS 

Consideration  of  Socioeconomic 
Impact 

Notice  is  hereby  given  that  the  Public 
Buildings  Service  has  issued  the  follow- 
ing procedures  to  its  employees  for  im- 
plementtog  the  Memorandum  of  Under- 
standtog  Between  the  Department  of 
Houstog  and  Urban  Development  (HUD) 
and  the  General  Services  Administration 
(GSA)  Concerning  Low  and  Moderate 
Income  Housing.  Proposed  procedures 
were  published  in  the  Federal  Register 
December  1,  1971,  36  FJl.  22873. 

Comments  were  received  from  the  De- 
partment of  Houstog  and  Urban  Devel- 
opment, the  UJ3.  Commission  on  Civil 
Rights  and  from  four  other  non-FMeral 
organizations.  Many  comments  related  to 
the  necessity  for  procedures  to  be  issued 
by  the  Department  of  Housing  and  Ur- 
ban Development,  and  those  comments, 
as  well  as  all  others  received  by  GSA, 
were  referred  to  that  Department  for 
apprc^riate  action.  The  HUD  procedures 
have  been  develcqied  and  are  also  pub- 
li^ed. 

A  comment  was  received  recommend- 
ing that  the  procedures  apply  to  all  lease 
and  utilization  actions.  GSA  and  HUD 
agreed  that  this  was  administratively 
impossible  and  instead  adopted  rule*  tot 
determining  which  cases  are  significant, 
thus  pennlttlng  more  effective  utillsatlan 
of  the  resources  of  the  two  departments 
to  concentrate  on  the  more  significant 
actions,  that  Is,  those  tovolvtog  a  sub- 
stantial number  of  low-  and  moderate- 
income  emtdoyees.  Comments  were  re- 
ceived idik^  suggested  that  dlscrimlna- 
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tory  housing  practices  to  the  area  should 
be  reported  to  GSA  and  HUD.  The  re- 
vised procedures  provide  for  suA  taves- 
tigatlons  and  can  for  a  report  by  HUD  to 
OSA  on  such  mBcttces. 

Comments  were  reodved  reoommend- 
toc  that  G6A  aboQld  not  be  pemlttad  to 
proceed  wbea.  HUD  has  reported  liMMle- 
quacy  of  low-  and  moderate-lneome 
housing.  This  comment  must  be  rejected. 
since  by  statute  and  Ezeeuttve  order, 
GSA  has  the  authority  and  reaponslfaillty 
for  making  final  location  determinations 
for  the  construction  ctt  Federal  buildings 
and  the  acquisition  of  leased  space  and 
must  tfike  toto  aoount  f actc»s  otfaer  than 
those  which  are  the  subject  of  the  mem- 
orandum of  undentamUng. 

A  recommendation  was  received  which 
proposed  making  the  employees  partic- 
ipants to  the  location  of  selecting  deci- 
svxa.  Ttiii  recommendation  was  rejected 
on  the  basis  that  such  decisions  are 
management  prerogatives.  However,  the 
memorandum  ot  understanding  provides 
for  provision  of  special  employee  coun- 
seling and  referral  service  by  the  agen- 
cies tovolved. 

Dated:  June  2, 1972. 

A.  F.  SAMpaoir, 
Commissioner, 
PubUc  Building  Service. 

I  PBS  7000.11) 

OSA  Omoxa 

Junk  2,  1972. 
Sdubct:   AvftUAbmty  of  low-  and  inod«r- 
ate-lnoom*  housing — ^DHUD/OSA  liem- 
tdum  of  Understanding  of  June  12, 

1.  PuTpo*e.  This  order  provides  procedures 
for  Implementing  the  memorandum  agive- 
ment  between  the  Departmmt  of  Housing 
and  Urban  Development  (HUD)  and  the 
General  Servloes  Adminlstzmtlon  (OSA). 

2.  Background.  BsecuUve  Order  11612  of 
February  27,  1970,  provides  guidance  for  the 
planning,  aequlstUon.  and  management  of 
Federal  space.  Executive  Order  No.  11S12 
supersedes  Executive  Order  No.  11036  of 
July  9,  1962. 

3.  Agreement  toith  Seeretary  of  Housing 
and  Urban  Development.  In  further  In^le- 
mentatlon  of  sections  2(a)  (2)  and  («)  of 
BxaeuUve  Order  11512.  the  Administrator. 
General  Servloes  AdmlnUtration,  entered 
Into  an  agreement  with  the  Secretary  of 
Hmislng  and  Urban  Derelopment  (HUD)  to 
utlllae  the  Department  ot  Housing  and  Ur- 
ban Development  (HUD)  to  investigate,  de- 
termine, and  report  «t tiding,  to  OSA  on  the 
avaUabtllty  of  low-  and  moderate-Income 
bousing  on  a  nondiscriminatory  basis  with 
respect  to  site  selections  and  major  lease  ac- 
tions having  a  significant  socioeconomic  im- 
ps^ on  a  community.  Under  the  agreement. 
HUD  will  advise  OSA  on  the  availability  of 
low-  and  moderate-lnootne  housing  in  con- 
nection with  locating  Federal  faclUtles. 
HUD  will  also  advise  OSA  and  other  FM- 
eral  agencies  with  respect  to  actions  which 
would  Increase  the  availability  of  low-  and 
moderate-income  housing  on  a  nondiscrim- 
inatory basis,  as  well  as  to  assist  in  increas- 
ing tlie  avatlabiUty  of  such  housing  through 
Its  own  programs.  The  text  of  the  agreement 
is  included  la  flgore  1. 

4.  Definitions—^  Low  and  moderate  in- 
come. Equal  to  or  less  than  the  median  fam- 
ily inocme  eatabUabed  by  HUD  for  tha  hous- 
ing mafket  area  under  oosialdaratloa.  Xn  the 
oaae  of  OaiieiBl  Salary  Sfibadula  amployees: 
"low  aad  moderita  Inooma'*  la  tncltutva  of  aU 
grade  levels  from  OS-l  ttuongh  that  grade 
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level  the  midpoint  of  whlcli  U  ne«rest  to  the 
doUkr  figure  of  tbe  '"«^'"i  family  iaoome  for 
the  axe*. 

b.  Beffional  Director.  PBS.  Referenoee  to 
tbe  Regional  ENrector,  PBS,  shail  be  oon- 
atrued  to  mean,  also,  the  ^rMttant  Commis- 
sioner for  Operating  Programs  for  all  actions 
to  acquire  space  In  the  States  of  Pennsyl- 
Tania.  Maryland,  DeUware,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 

6.  ObtaitUng  tocioeoonomic  data.  a.  Tbe 
Regional  Director.  PBS,  Is  responsible  for  ob- 
taining data  and  advice  from  tbe  regional 
offices  of  the  Department  of  Housing  and 
Hrbaa  Development;  Health,  Education, 
and  Welfare;  Commerce;  and  others,  as 
appropriate. 

b.  OSA  regional  requests  for  consultation, 
advice,  or  reports  shall  be  in  writing  and  shall 
request  a  reply  In  writing.  Requests  to  HUD 
shall  be  directed  to  tbe  Regional  Adminis- 
trator, HUD. 

«.  Clossi/lcations  for  actUms  to  which 
HUD-OSA  Memorandum  of  Understanding 
applies.  The  actions  described  in  this  para- 
gpsph  are  subject  to  the  provisions  of  tbe 
HUD-OSA  ICemorandum  of  Understanding 
and  the  procedures  which  follow. 

a.  All  project  development  investigations. 

b.  Site  selections  for  public  buildings  (or 
leased  space  in  buildings  to  be  erected  by  the 
lessor)  in  which  100  or  more  low-  or  moder- 
ate-income employees  are  expected  to  be 
employed  in  tbe  new  building. 

c.  Lease  actions  (other  than  those  In- 
cluded in  b.)  where: 

( 1 )  One  hundred  or  more  low-  or  moderate- 
income  employees  are  expected  to  be  em- 
ployed in  the  space  to  be  leased;  and 

(3)  The  lease  invcdves  residential  reloca- 
tion of  a  majority  of  the  existing  low-  and 
moderate-Income  work  force;  a  significant 
increase  in  their  transportation  or  parking 
oosts;  or  travel  time  to  the  new  location  will 
exceed  45  minutes,  or  a  twenty-percent  In- 
crease if  travel  time  to  the  present  facility 
already  exceeds  an  average  of  45   minutes. 

d.  OSA  requests  HUD  review  in  lease  ac- 
tions of  q>eclal  Importance  not  covered  by 
(b)  and  (c). 

7.  Project  development  investigation,  a. 
Prior  to  undertaking  project  development 
surveys  for  tbe  purpose  of  Identifying  specif- 
ic needs  for  Federal  or  lease  construction  or 
major  alteration  for  housing  Federal  %ctlvi- 
ties,  tbe  Regional  Director,  PBS,  wlU  inform 
the  Regional  Administrator.  HUD,  of  the 
initiation  of  a  project  development  Investi- 
gation and  tbe  areas  being  s\irveyed  and  re- 
quest InfcMination  relating  to  present  and 
planned  avallablUty  of  low-  and  moderate- 
income  housing  on  a  nondiscriminatory  basis 
la  the  area  where  such  a  project  might  t>e 
located.  This  data  will  constitute  the  basic 
Information  concerning  housing  considera- 
tions at  this  stage  of  project  planning.  The 
HUD  Regional  Administrator  will  develop 
and  transmit  to  tbe  Regional  Director.  PBS. 
a  report  on  tbe  survey  area  which  includes 
the  following  information: 

(1 )  Summary  information  on  general  type, 
location,  cost,  and  vacancy  rates  for  all  hous- 
ing in  the  survey  area.  Recent  PHA  market 
analyses  are  acceptable  for  this  purpose. 

(2)  A  listing,  by  location,  of  aU  HUD  sub- 
sidized housing  in  the  survey  area.  The  racial 
occupancy  of  such  housing  and  Its  vacancy 
rate  should  be  Included.  (Use  data  from  KITD 
Forms  9801  and  61335.) 

(3)  An  estimate,  by  location,  of  all  other 
WW-  and  moderate-lnoome  bouatng  in  the 
survey  area  which  would  meet  the  standards 
ft»  relocation  bousing  contained  in  the  HUD 
Relocation  Handbook  (1371.1)  cii^tw«3and 
♦.  Tlie  racial  occitpancy  of  such  bousing  or 
the  nelghlxclxnd  In  wtilcb  It  Is  located 
■houW  be  induiled.  aa  weU  aa  vacancy  rates.' 

(4)  A  listing,  bjr  location,  of  all  subsidized 
hou^  plaanMl  within  tbe  survey  ana  for 
M»  1-jrwur  period  foUowing  tbe  survey 
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(5)"  A  listing  of  competing  displacement 
needs  for  the  subsidised  bousing  planned 
in  (4). 

(6)  A  delineation  of  the  geographic 
boundaries  of  all  urban  renewal,  neighbor- 
hood development  project,  code  enforce- 
ment, and  model  dtles  areas. 

(7)  A  delineation  of  those  subttreas  within 
the  survey  area  which  appear  accessible  to 
a  supply  of  low-  and  moderate-income  hous- 
ing on  a  nondiscrimtbatory  basis,  and  thoee 
which  do  not  so  appear. 

(8)  A  determlnatlcm  of  tbe  extent  of  dls- 
crlmlnaUon  in  the  sale  and  rental  of 
bousing. 

b.  Tbe  PBS  regional  Operational  Planning 
staff  will  prepare  the  Project  Development 
Report  which  will  delineate  the  general  area 
or  areas  for  the  project.  The  Regional  Ad- 
ministrator of  HUD  will  be  advised  at  tbe 
earliest  possible  time  with  respect  to  such 
decision. 

c.  The  Office  of  Operational  Planning  shall 
be  responsible  for  providing  to  tbe  Head- 
quarters office  of  HUD  copies  of  all  proa- 
pectuses  approved  by  the  Public  Works 
Committees  of  the  Congress. 

8.  Site  investigation  and  selection  for  new 
construction,  a.  Upon  receipt  of  a  site  inves- 
tigation   directive,    the    Regional    Dlrect<w, 
PBS,  shall  initiate  necessary  actions  in  ac- 
cordance with  other  PBS  directives.  The  site 
Investigation    directive    wiU    delineate    the 
area  or  areas  in  which  the  proposed  project 
will  be  located.  The  Regional  Director.  PBS. 
is  required  to  provide  advance  notice  of  the 
site  Investigation  to  State  and  local  govern- 
ments, clearinghouses,  and  local  elected  offi- 
cials.  At  the  same  time,  tbe  Regional  Ad- 
ministrator, HUD,  in  whose  region  the  fa- 
cility Is  to  be  located  wUl  be  Informed  of 
the  planned  site  Investigation,  wlU  be  pro- 
vided with  a  copy  of  the  site  investigation 
directive,  and  will  be  requested  to  designate 
an  appropriate  HUD  official  to  participate  In 
the  site  Investigation  work.  Tbe  HUD  repre- 
sentative will  be  required  to  survey,  deter- 
mine, and  furnish  OSA  with  a  written  re- 
port on  avaUabUlty  of  low-  and  moderate- 
income    bousing    on    a    nondiscriminatory 
basis  and  tbe  accesslbUlty  of  such  housing  to 
the   delineated   area(s)    In   which   tbe   pro- 
posed building  wUl  be  located.  The  Regional 
Director,  PBS,  will  transmit  to  the  HUD  Re- 
gional  Administrator   In   whose   region   the 
facility  Is  to  be  located  tbe  following  infor- 
mation: 

(1)  Tbe  niunber  of  low-  and  moderate- 
income  jobs  anticipated  at  new  or  relocated 
facilities  when  fully  staffed. 

(2)  The  delineated  area  within  which  spe- 
cific sites  will  be  considered  or  the  sites 
under  consideration. 

b.  Tbe  HUD  Regional  Administrator, 
within  a  time  period  mutually  agreed  upon 
with  the  Regional  Director.  PBS.  will: 

( 1 )  Upon  the  existence  of  a  current  Gen- 
eral Area  Survey  (See  7a)  (completed  within 
the  preceding  12  months) :  ^ 

(a)  Review  the  delineated  areas  against 
affirmative  or  negative  recommendations  In 
the  General  Area  Survey  and  update  Judg- 
ments pertaining  to  the  extent  of  discrimi- 
nation in  the  sale  and  rental  of  housing  and 
the  availabUity  on  a  nondiscriminatory  basis 
of  low-  and  moderate-income  housing  in  or 
readily  accessible  to  the  delineated  areas. 

(b)  Make  recommendations  to  the  Re- 
gional Director,  PBS.  as  to  thoee  areas  re- 
viewed, with  respect  to  the  matters  refer- 
enced in  b(l)(a). 

(3)  In  the  absence  of  a  current  Oeneral 
Area  Survey  the  HUD  Regional  Administrator 
will: 

(a)  Develop  a  survey  of  the  delineated  area 
similar  to  the  Oeneral  Area  Survey  described 
In  7a. 


(b)  Make  recommendations  to  tba  Re- 
gional VMnetot.  PBS.  as  to  those  arMs  re- 
vievad.  with  renieot  to  the  mattws  nCar- 
enoed  In  b(l)(a). 
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c.  Where  q>eoifio  sites  are  identified  the 
HUD  Regional  Administrator  wUl  examine 
them  In  the  ll«^t  of  tbe  Oeaena  Araa  Survey 
and  the  traa^>ortation  linkages  botwrnn  the 
Bpeclflc    sltee    and    any    bousing    deemed 

(l)PuB/ic  transportation.  Public  tranapor- 
tatlon  should  be  avalUble  to  the  faculty  from 
any  low-  or  moderste-lnoome  bousing  deemed 
nondiscriminatory  on  a  scheduled  basU  pro- 
viding arrival  and  departure  ooovenlenUy 
close  to  the  opening  and  closing  of  buslnees 
Travel  time  should  not  exceed  the  estimated 
travel  time  from  housing  for  higher-income 
emplojreee. 

(2)  Private  transportation  and  parking 
Where  public  transportation  is  unavaUable 
or  does  not  meet  the  standard  of  c(l) ,  travel 
tlBM  by  automobUe  to  the  facUtty  from  any 

!r^"„.**_°*°*'*'***-^««»«  bousing  deemed 
non<Uscrimlnatory  should  not  exceed  the  es- 
timated travel  time  from  bousing  for  higher- 
Income  employees.  In  addition,  parting 
5?*^."  ^  available  and  aoceaslUe  to  tbi 
faculty  for  low-  and  moderate-income  em- 
ployees at  a  monthly  cost  not  exceeding  the 
average  8  hours'  wage  of  low-  and  moderate- 
mcome  employees  at  the  facOity 

d.  The  HUD  Regional  Administrator  wUl 
transmit  to  the  Regional  Direct^-,  pbs  bis 
evaluation  of  the  sites  being  considered  ^ 
f^L"^  i"  "^^^^^  *  prt^osed  Site  is  deemed 
inadequate  on  one  or  more  grounds,  l.e  sun- 
ply  of  low-  and  moderate-income  housing Tn 
a  nondiscriminatory  basis,  nondlscrlmlnirtlon 
in  tbe  sale  and  rental  of  bousing  on  the  basis 
of  race,  color,  religion,  or  national  origin  or 
a^UabUlty  Of  transportation  from  houfing  to 
fj^,-  ^*  ^^°  Regional  Administrator  shall 
^^,^,  *?.  **"*^*''*  °'  corrective  actions 
which,  in  his  Judgment,  wUl  be  required  to 
overcome  tbe  inadequacies  noted 

e.  The  Regional  Director,  PBS  shall 
promptly  notify  the  HUD  Regional  Adminis- 
trator after  reaching  a  decision  on  the  sites 

^i^trTTvf"**^  ^"^  *  ^""y  »°<»  their 
priority.  In  the  event  any  of  the  preferred 
sites  are  Identified  by  HUD  as  Inadequate  on 
one  or  more  of  the  grounds  set  forth  In  d,  the 
HUD  Regional  Administrator  shall  so  advise 
^^  ^»stant  Secretary  for  Equal  Opportu- 
nity. The  Assistant  Secretary  wUl  noElfTtbe 
Sr^^  '"'"■•  ^""'^  BuUdlngs  Service.  OSA, 
^^^^  "^ncems  within  6  workdays  after 
notmcation  to  the  HUD  Regional  Administra- 
tor and  agree  on  the  time  required  to  proo- 
erly  present  HUD-s  views.  •«  prop 

f.  OSA  wUl  provide  a  written  explanation 
when,  after  Headquarters'  review,  a  location 
ti^'I^^U^''''  ^^  report^l'lnad^^to 

^t  fom  m  d.  In  accordance  with  the  HUD- 
OSA  Memorandum  of  Understanding. 

g.  Prior  to  the  announcement  of  a  site  se- 

w?^*,f**?*"^  ***  **>*  recommendation  of 
HUD  the  inv<rived  Federal  agency.  OSA.  HUD 
and  the  community  in  which  Gie  proposed 
site  Is  located  wUl  utilize  the  items  lndl«tted 
in  the  report  of  the  HXTD  Regional  Adminls- 
^^  ?f  ^J^^  'Of  developing  a  written 
Affirmative  Action  Plan,  iiie  Affirmative  Ac- 
tion Plan  wUl  ensure  that  an  adequate  supply 
Of  low-  and  moderate-income  bousing  will  be 
avauable  on  a  nondiscriminatory  basis  and 
that  there  is  adequate  transportation  from 
bousUig  to  the  site,  before  the  buUdlng  or 
space  is  to  be  occupied  or  within  a  period  of 
6  months  thereafter.  Such  a  plan  wiu  also 
contain  appropriate  provisions  designed 
•airmativrty  to  further  nondiscrimination  in 
tbe  sale  and  rental  of  bousing  on  the  basis  of 
Mce,  color,  religion  or  national  origin.  The 
Affirmative  Action  Plan  wUl  be  prepared  In 
■^iotxJance  with  section  9(g)  of  the  HUD- 
OSA  MemOTandum  of  Underatandlng  and 
wm  include,  but  not  be  limited  to,  ttSe 
following  points: 

(1)  The    corrective    action*   specified    bv 
HtJD  under  d;  ' 

(2)  Assurance   of  tbe   relocating   agency 
that  wben  tbe  old  and  new  faculties  are 


within  tbe  same  metrt^wlltan  area  transpor- 
tation wUl  be  provided  for  their  low-  and 
moderate-income  employees  between  the  old 
faculty  or  other  suitable  location  and  the 
new  faculty  at  tbe  beginning  and  end  of  tbe 
scheduled  workday  untU  sufficient  new  hous- 
ing is  buUt  accessible  to  tbe  new  facility,  as 
provided  In  tbe  Afllrmative  Action  Plan;  and 

(3)  AU  agreements  which  ccMistitute  an 
Affirmative  Action  Plan  wUl  be  set  forth  In 
writing  and  wtu  be  signed  by  the  appropriate 
representatives  of  HUD.  OSA,  the  Federal 
agency  Involved,  community  bodies  and 
agencies,  and  other  interests  whose  coopera- 
tion and/or  participation  will  be  necessary 
to  fulfiU  tbe  requirements  of  the  plan. 

h.  The  contents  of  the  AlBrmatlve  Action 
Plan  wUl  be  made  public  after  the  final  site 
selection  decision  has  been  made  by  OSA. 

1.  The  HUD  Regional  Administrator  shall 
be  responsible  for  monitoring  compliance 
with  tbe  written  Affirmative  Action  Plan.  In 
tbe  event  of  non-compliance  HUD  and  OSA 
shall  undertake  appropriate  action  to  secure 
compliance. 

9.  Lease  actions,  a.  For  lease  actions  where 
the  regional  office  of  OSA  or  the  Office  of 
Operating  Programs  Is  seeking  to  lease  space 
meeting  the  tests  set  forth  In  ec,  the  Regional 
Director,  PBS,  and  the  regional  Assignment 
and  UtUizatlon  (A&U)  Branch  shall  be  re- 
sponsible for  delineating  the  area  for  lease 
actions  consistent  with  41  CFR  101-18.102. 
so  as  to  exert,  to  the  greatest  extent  practi- 
cable, a  positive  economic  and  social  influ- 
ence on  the  development  and  redevelopment 
of  areas  in  which  such  faculties  are  to  be 
located.  The  area  circumscribed  thereby  shaU 
be  sufficiently  large  to  assure  full  and  free 
participation  by  potential  offerors.  In  deter- 
mining this  area,  A&U  shall  consult  with  the 
agency  to  be  boused,  tbe  Acquisition  Branch, 
and  the  Operational  Planning  staff. 

b.  Whenever  an  agency  Initiates  a  space 
request  which  wUl  result  In  a  lease  action 
as  defined  in  6c,  tbe  OSA  Regional  Director, 
PBS,  shaU  contact  the  HUD  Regional  Admin- 
istrator in  whose  region  the  leased  space  Is 
to  be  located  and  provide  the  foUowing  In- 
formation  if   available: 

(1)  The  number  of  low-  and  moderate- 
income  jobs  anticipated  at  the  new  w  relo- 
cated facility  when  fuUy  staffed;  and 

(2)  Tbe  delineated  area  within  which 
lease  action  is  anticipated. 

c.  The  HUD  Regional  Administrator, 
within  4  weeks,  or  such  time  period  as  may 
be  mutually  agreed  upon  with  the  Regional 
Director,  PBS,  wlU : 

(1)  Upon  the  existence  of  a  current  Oen- 
eral Area  Survey  (see  7a)  completed  within 
the  preceding  12  months: 

(a)  Review  the  delineated  areas  against  af- 
firmative or  negative  recommendations  in  the 
Oeneral  Area  Survey  and  update  Judgments 
pertaining  to  the  extent  of  discrimination  in 
tbe  sale  and  rental  of  housing  and  the  avaU- 
abUlty on  a  nondiscriminatory  basis  of  low- 
and  moderate- Income  bousing  in  or  readUy 
accessible  to  the  delineated  areas;  and 

(b)  Make  recommendations  to  the  Re- 
gional Director,  PBS  as  to  those  areas  re- 
viewed, with  respect  to  the  matters  refer- 
enced in  Bb(l)(a), 

(2)  In  the  absence  of  a  current  General 
Area  Survey  tbe  HUD  Regional  Administrator 
WlU: 

(a)  Develop  a  survey  of  tbe  delineated 
area  similar  to  tbe  Oeneral  Area  Survey  de- 
scribed in  7a;  and 

(b)  Make  recommendation  to  tbe  Regional 
Director,  PBS,  as  to  those  areas  reviewed, 
with  respect  to  the  matters  referenced  In 
8b(l)(a). 

d.  Where  specific  sites  are  Identified,  the 
HUD  Regional  Administrator  wlU  examine 
them  in  the  Ught  of  tbe  Oeneral  Area  Sur- 
vey and  tbe  transportation  linkages  between 
the  specific  sites  and  any  housing  deemed 
avaUable. 


NOTICES 

(1)  Public  traruportatlon.  Public  trans- 
portation should  be  avaUable  to  tbe  faculty 
from  any  low-  or  moderate-income  bousing 
deemed  nondlscrlmlnatm^  on  a  scdieduled 
basts  proTldlng  antral  and  departure  oom- 
venlently  doee  to  tbe  opening  and  closing  of 

.  business.  Travel  time  should  not  exceed  the 
estlnutted  travel  time  from  housing  for 
blgiier  inc(Kne  employees. 

(2)  Private  transportation  and  parking. 
Where  public  transi>ortatlon  is  imavaUable, 
or  does  not  meet  the  standard  of  d(l) .  travel 
time  by  automobUe  to  the  faculty  from  any 
low-  or  moderate-Income  housing  deemed 
nondiscriminatory  should  not  exceed  the  esti- 
mated travel  time  from  housing  for  higher 
Income  employees.  In  addition,  parking 
should  be  avaUable  and  accessible  to  the 
facility  for  low-  and  moderate-income  em- 
ployees at  a  monthly  cost  not  exceeding  the 
average  8  hours'  wage  of  low-  and  moderate- 
inoccne  employees  at  the  faculty. 

e.  Tbe  HUD  Regional  Administrator  wUl 
transmit  to  the  Regional  Director,  PBS,  bis 
evaluation  of  tbe  delineated  area.  Where  tbe 
delineated  area  (or  subareas  within  it)  is 
deemed  inadequate  on  one  or  more  grovmds. 
I.e.,  supply  of  low-  and  moderate- income 
housing  on  a  nondiscriminatory  basis,  non- 
discrimination In  the  sale  and  rental  of  bous- 
ing on  tbe  basis  of  race,  color,  reUglon,  or 
national  origin,  or  avaUabUity  of  transporta- 
tion from  housing  to  site,  the  HUD  Regional 
Administrator  shall  include  an  outline  of  cor- 
rective actions  which,  in  his  Judgment,  will 
be  required  to  overcome  the  Inadequacies 
noted. 

f.  The  Regional  Director,  PBS,  shaU 
promptly  notify  the  HUD  Regional  Adminis- 
trator after  reaching  a  decision  on  the  de- 
lineated area  In  which  lease  action  wiU  be 
imdertaken.  In  the  event  that  the  area  de- 
llneated  (or  subareas  within  it)  Is  identified 
by  HUD  as  Inadequate  on  one  or  more  of  the 
grounds  set  forth  In  e,  the  HUD  Regional 
Administrator  shall  so  advise  tbe  Assistant 
Secretary  for  Equal  Opportunity.  The  Assist- 
ant Secretary  wUl  notify  the  Commissioner, 
Public  BuUdlngs  Senrloe,  OSA,  of  HUD's  con- 
cerns within  5  workdays  after  notification 
by  GSA  to  tbe  HUD  Regional  Administrator, 
agree  on  the  time  required  to  properly  present 
HUD's  views. 

g.  GSA  will  provide  a  vsTltten  explanation 
when,  after  headquarters'  review.  GSA  selects 
a  delineated  area  which  was  wholly  or  in  part 
reported  by  HUD  as  inadequate  on  one  or 
more  of  the  grounds  set  forth  in  e.  In  accord- 
ance with  the  HUD-OSA  Memorandum  of 
Understanding. 

b.  Prior  to  the  award  of  a  lease  contract, 
where  the  entire  delineated  area  is  deemed  In- 
adequate by  HUD,  or  the  space  to  be  leased 
is  located  within  a  subarea  deemed  inade- 
quate by  HUD.  the  Involved  Federal  agency, 
GSA,  HUD.  and  tbe  community  in  which  the 
space  to  be  leased  is  located  wlU  utUize  tbe 
items  indicated  in  tbe  report  of  the  HUD 
Regional  Administrator  as  a  basis  for  de- 
veloping a  written  AlBrmatlve  Action  Plan. 
The  Affirmative  Action  Plan  wUl  Insiire  that 
an  adequate  supply  of  low-  and  moderate- 
income  bousing  wUl  be  available  on  a  non- 
discriminatory basis,  and  that  there  la  ade- 
quate transportation  from  housing  to  the 
site,  before  the  buUding  or  space  la  to  be 
occupied  or  within  a  period  of  6  months 
thereafter.  Such  a  plan  wUl  also  contain  ap- 
propriate provisions  designed  affirmatively  to 
further  nondiscrimination  In  the  sale  and 
rental  of  bousing  on  the  basis  of  race,  color, 
religion,  or  national  origin.  The  affirmative 
Action  Plan  wUl  be  prepared  in  accordance 
with  section  9<g)  of  the  HUD-OSA  Memo- 
randum of  Understanding,  and  wUl  include, 
but  not  be  limited  to,  the  foUowing  points: 

(1)  The  corrective  actions  specified  by 
HUD  under  d; 

(2)  Assurance  of  the  relocating  agency 
that  when  tbe  old  and  new  faculties  are 
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within  the  same  metropolitan  area,  trans- 
portatloa  wlU  be  provided  for  tbetr  low-  and 
moderate-income  employees  betwe«i  tbe  old 
faculty  or  other  suitable  location  and  tbe 
new  faculty  at  tbe  beginning  and  end  of  tbe 
acbeduled  wortday  tmtu  sufficient  new  boua- 
Ing  la  buUt  accessible  to  tbe  new  facility,  as 
provided  in  tbe  Afltrmatlve  Action  Plan;  and 

(3)  AU  agreemente  which  constitute  an 
Afllrmative  Action  Plan  wlU  be  set  forth  in 
writing  and  wUl  be  signed  by  the  designated 
representetlves  of  HUD.  OSA.  the  Federal 
agency  Involved,  the  lessor,  community 
bodies  and  agencies,  and  other  Intereete 
whose  cooperation  and/or  participation  wUl 
be  necessary  to  fulflU  tbe  requlremente  of 
the  plan. 

1.  Tbe  contents  of  the  Afllrmative  Action 
Plan  wUl  be  made  public  after  tbe  final  site 
selection  decision  has  been  made  by  OSA. 

J.  The  HUD  Regional  Administrator  shall 
be  responsible  for  monitoring  compliance 
with  the  written  Afllrmative  Action  Plan.  In 
the  event  of  noncompliance  HUD  and  OSA 
shall  undertake  appropriate  action  to  secure 
compliance. 

A.  F.  Saicpsok, 
Oommitaioner, 
Public  Buildings  Service. 

PusPOSK :  The  purpose  of  the  Memorandum 
of  Understandlrig  is  to  provide  an  effective, 
systematic  arrangement  under  which  the 
Fsderal  Government,  acting  through  HXTD 
and  GSA,  wUl  fulfUl  ite  responsibUitlee  under 
law,  and.  as  a  major  employer,  In  accordance 
with  the  conc^te  of  good  management,  to 
assure  for  its  employees  the  availabUity  of 
low-  and  moderate- Income  bousing  without 
dlscrlnUnatlon  Isecause  of  race,  color,  religion. 
or  national  origin,  and  to  consider  tbe  need 
for  development  and  redevelopment  of  areas 
and  tbe  development  of  new  communities 
and  the  Impact  on  improving  social  and  eco- 
nomic conditions  in  the  area,  whenever  Fed- 
eral Government  faculties  locate  or  relocate 
at  new  aitea.  and  to  uae  ita  resources  and 
authority  to  aid  in  tbe  achievement  of  theae 
objectives. 

1.  TiUe  Vm  of  the  CivU  Rights  Act  of  1988 
(42  UB.C.  3801)  states.  In  section  801.  that 
"It  is  the  policy  of  the  United  States  to  pro- 
vide, within  constitutional  Umltatlona.  for 
fair  housing  throughout  the  United  States." 
Section  808(a)  places  the  authority  and  re- 
sponslbUlty  for  administering  tbe  Act  In  tbe 
Secretary  of  Housing  and  Urban  Develop- 
ment. Section  808(d)  requires  all  executive 
departmente  and  agencies  to  administer  their 
programs  and  activities  relating  to  housing 
and  urban  develc^ment  in  a  manner  affirma- 
tively to  further  the  purposes  of  title  VTII 
(fair  bousing)  and  to  cooperate  with  tbe 
Secretary  to  further  such  purposes.  Section 
808(e)  (6)  provides  that  the  Secretary  of  HUD~ 
shall  administer  the  programs  and  activities 
relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  tbe 
policies  of  title  vm. 

2.  Section  2  of  tbe  Housing  Act  of  1948 
(42  VB.C.  1441 )  declares  tbe  national  policy 
of  *  *  *  "tbe  realization  as  soon  as  feasible 
of  the  goal  of  a  decent  home  and  a  suitable 
living  environment  for  every  American  fam- 
Uy  *  *  *."  This  goal  was  reaffirmed  in  the 
Housing  and  Urban  Development  Act  of  1968 
(aecs.  2  and  1601;  12  U.S.C.  1701t  and  42 
U.S.C.  1441a). 

3.  By  virtue  of  tbe  Public  BuUdlngs  Act  of 
1959.  as  amended:  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended;  and  Reorganization  Plan  No.  18  of 
1950.  the  Admlnl8tra|yr  of  General  Services 
is  given  certain  authority  afld  responslbiUty 
in  connection  with  planning,  developing,  and 
constructing  Government-owned  public 
buUdlngs  for  housing  Federal  agencies,  and 
for  acquiring  leased  space  for  Federal  agency 
use. 
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4.  Executive  Order  No.  11512,  February  27 
1970.  seU  forth  the  polUrles  by  which  the 
Administrator  of  General  Services  and  the 
hMda  of  executive  agencies  will  be  guided 
in  the  acquisition  of  both  federally  owned 
and  leased  office  buildings  and  space 

6.  WhUe  Executive  Order  No.  11513  pro- 
vides that  material  consideration  wUl  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  functions  of  the 
faculties  involved,  there  are  six  other  guide- 
lines set  forth,  including: 

The  need  for  development  and  redevelop- 
ment of  areas  and  the  development  of  new 
commnnltlea.  and  the  Impact  a  selection 
wUi  have  on  Improving  social  and  economic 
conditions  In  the  area;  and 

The  avaUabUity  of  adeqiiate  low  and  mod- 
erate income  housing,  adequate  access  from 
other  areas  of  the  urban  center,  and  ade- 
quacy of  parking. 

6.  General  Services  Administration  (GSA) 
recognizes  Its  reeponslbUity,  in  all  its  deter- 
minations With  respect  to  the  eonstruction 
of  Federal  buildings  and  the  acquisition  of 
leased  space,  to  consider  to  the  maximum 
possible  extent  the  avallabUity  of  low  and 
moderate  income  housing  without  discrimi- 
nation because  of  race,  eoI<»,  religion,  or 
national  origin,  in  accordance  with  its  duty 
J^armatively  to  further  the  purpoeea  of  Title 
Vm  of  the  ClvU  Rights  Act  of  1908  and  with 
the  authorities  referred  to  in  paragraph  2 
above,    and    the   guidelines   refemd   to   m 
paragraph  5  above,  and  consistent  with  the 
authorities   cited    In   paragraphs   3   and    4 
above.    In    connection    wtth    the    foregoing 
sUtement.  it  Is  reoognlaed  that  all  the  guide- 
lines must  be  considered  in  each  case   with 
the   ultimate  decision   to   be   made   by   the 
Administrator  of  General  Services  upon  his 
determination  that  such  dsctelon  will  im- 
prove the  management  and  admlntotratlon  of 
governmental  activities  and  services,  and  will 
foster  the  programs  and  policies  of  the  Fed- 
eral Government. 

^Z\,l?  ^t^^^'^  *°  '*■  '**'  housing  respon- 
stbUltles.  the  responalbUitles  of  HUD  include 
Mslatlng  in  the  devriopment  of  the  Nation  s 
housing  supply  through  programs  of  mort- 
gage inaiu-ance,  home  ownership  and  rental 
housing  assistance,  rent  supplements,  below 
market  interest  rates,  and  low-rent  public 
housing.  Additional  HUD  program  responsi- 
bUities  which  relate  or  Impinge  upon  hous- 
ing   and    community    development    include 
comprehensive   planning   assistance,   metro- 
poliUn    area    planning    coordination,    new 
communities,     relocation,     urban     renewal 
model  cities,  rehabilitation  loans  and  grants' 
neighborhood    facilities    grants,    watw   and 
sewer   grants,    open   space,   public    facilities 
loans.  Operation  Breakthrough,  code  enforce- 
ment, workable  programs,  and  others. 

8.  In  view  of  ita  responsibilities  described 
In  paragraphs  1  and  7  above,  HUD  possesses 
the  necessary  expertise  to  investigate,  deter- 
mine, and  report  to  GSA  on  the  avaUability 
of  low  and  moderate  income  housing  on  a 
nondiscriminatory  basis  and  to  make  find- 
ings as  to  such  avallabUity  with  respect  to 
proposed  locations -for  a  federally  constructed 
buuding  of  leased  space  which  would  be  con- 
sistent with  such  reports.  HUD  also  possesses 
the  necessary  expertise  to  advise  GSA  and 
other  Federal  agencies  with   respect  to  ac- 
tions which  would  increase  the  avaUabUltv 
of  low  and  moderate  Income  housing  on  a 
nondiscriminatory  basis,  once  a  site  bis  been 
selected  for  a  federally  constructed  buUdlnir 
or  a  lease  executed  for  space,  as  weU  as  to 
assist  in  increasing  the  avaUabUity  of  such 
housing  through  Its  own  programj,  such  as 
those  described  In  paragraph  7  above 
9.  RUDandOSAa^MUiat: 
(a)  GSA  wUl  pursue  the  achievement  of 
low-  and  moderate-Income  housing  oblee. 
tlves  and  fair  housing  objectives,  in  ac«ina- 
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ance  with  its  re^>onslbllltles  recognleed  in 
Para^aph   6  above.   In  all   determinations, 
tenutlve  and  final,  with  respect  to  the  loca- 
tion of  both  fedeiaay  conatructed  buUdlnas 
and  leased  buUdlngs  and  space,  and  wUl  malte 
all   reasonable   efforts   to  make   this   policy 
known  to  aU  persons,  organizations,  agencies 
and  others  concerned  with  federally  owned 
and  leased  buUdings  and  space  in  a  manner 
Which  WUI  aid  in  achieving  such  objectives, 
(b)  In   view   of   the   importance    to  the 
achievement  of  the  obj^rtlves  of  this  memo- 
randum  of  agreement  of  the  initial  selec- 
tion of  a  dty  of  delineation  of  a  gen««i 
area   ror   location    of   public    buildings   of 
lea»d  space,  GSA  wlU  provide  the  earliest 
possible  nortlce  to  HTHJ  ot  information  with 
respect  to  such  decisions  so  that  HUD  can 
cw^    out    its    responsibilities    under    this 
n^arandum  of  agreement  as  effectively  as 

p^^^^j^^'^'^ni^nt-owned   Public   Buildings 

K,.1?J.  ^  "*•  I^annlng  for  each  new  public 

A)l^'i"of«°J**=*  "''**^'"  *^«  ^i'>"<=  Buildings 
Act  o*  1959.  during  the  survey  pr»limlna^ 
to  the  preparation  and  submission  of  a 
project  development  report,   representatives 

^i^i     w.r**P^  *"'  «"""lt  with,  and 

HUD  and  local  planning  and  housing  au- 
thorities ooncwnlng  the  present  and  pluuMd 
h^if  """'^  «'  ^<^-  and  modeJSLfS^ 
housing  on  a  nondiscriminatory  basis  Intos 
area  where  the  project  is  to  be  located.  Such 
^%.:^  «"^t«t«  the  principal  S?£ 
for  GSA's  consideration  of  the  avlual^tv 

^o^^'^T?,'^  ^  accordance  ^T^Z 
^phs  a  and  9(a).  A  copy  of  the  p«*p^us 
for  each  project  which  is  authorised  bvthe 
Oommltuse  on  Public  Works  of  thT?;onU^ 
in  acoordan,^  with  the  requirements  rt^ 
tton  7(a)  of  the  Public  BuUdlngs  Act  of 
1959,  wiU  be  provided  to  HUD.  ^  ' 

th^LT^*'*K»  "^**  investigaUon  for  an  au- 
H^,^^K  P"^^***  buUdlngs  project  is  ooo- 
f^?^.?/  "*"''**^   «pre«mutlves  of  oL 

t^e^^  ooDftructed.  a  representattv.  f^ 

th.  ^  ?^  °"**  *"  ^^  w*^  parUdpato  In 
the  Site   investigation  for  the  purooeer  ^ 

^^I*^^  ■  "^'^  °''  *»»•  avaUaMllS^riow. 
and  moderate-income  housing  cm  a  aondte- 
^tolnatory  basis  In  the  awa  of  tHe  investl- 
gation^Such  report  wUl  constitute  the  prln- 

avaUabUity  of  such  housing  In  accordance 
with  paragr^>hs  6  and  9(a).  ^^ 

(d)  Maior  lease  action*  haviitg  a  sionin- 
cant  socioeconomic  impact  on  a  community 

^J^l  V^  °^  """^  ****  agencle.  who  will 
occupy  the  space  have  tentatively  delineated 
the  general  area  in  which  the  leased  roace 

S^m^^r^Lr^"™  *'^«'  mlssloS  and 
^ORTMis,  the  regional  representative  of  HUD 

«^  ^  a^""^  f^  '""^  '**°'^'  representa- 
fn?.^«  .  ^^2  ^  responsible  for  the  leas- 
tag  action  to  obtain  advice  from  HUD  con- 
oermng  the  availability  of  low-  and  mod- 
erate-lnootne  housing  on  a  nondiscriminatory 
basis  to  the  delineated  area.  Such  advice  t^ 
constitute  the  principal  basis  ?or^^ 
conaideratlonof  the  availability  of  such  ^us! 

^^  r^f^^^""^  ^^^  paragraphs  6  and 
9(a).  Ot^ies  of  lease -constructicm  prospec- 
tuses approved  by  the  Committee  on^^c 
works  of  the  Congress  in  conformity  with 
the  provisions  of  the  Independent  Offices  and 
Department  of  Housing  and  Urban  Develop- 
meoA  appropriation  acts,  wUl  be  provided  to 


NOTICES 


and  GSA  representatives  at  the  area  or  re- 
gtonal  level,  to  bring  such  disagreement  to 
the  attention  of  GSA  officials  at  headquarters 

!2  *^J^'*'**  '^*  ^  "^wfe  'ull  conslderaUon 
Of  HUD'S  views,  prior  to  the  making  of  a 
determination  by  GSA.  — ^xi« 

(f)  In  the  event  a  decision  U  made  by 
06A  as  to  the  location  of  a  federaUy  con- 
structed buUdlng  or  leased  space,  and  HUD 
has  made  findings,  expressed  in  the  advice 
given  or  a  report  made  to  GSA  that  the 
avallabUity  to  such  location  of  low^  ^a 
^?^*^  '?"*"*  housing  on  a  nondiscrimi- 
natory basis  is  inadequate,  the  OSAshaJl 
provide  the  DHUD  with  a  written  expTanatton 
why  the  location  was  selected 

rirt£!  ^^!^^'  ^^^  advice  or  report  pro- 
vided by  HUD  in  accordance  with  paraaranh 
8(c)(1).  9(c)(2),  or  9d  with  resi^^^Sn 
area  or  site  indicates  that  the  st^o/low 
and  moderate  income  housing  on  a  nondU^ 

n^  oV'Th^"'"  "^  inadequate  to  meet  the 
needs  of  the  personnel  of  the  agencr  In- 

It^',^  "»?  =^  ^1  developT^ShS. 
an  tnif  J*  ^^^  designed  to  Insur*  that 
^  «  !?"v!J**  ^"PP'y  «"  «"ch  housing  WUI 
be  available  before  the  buUdlng  or^tcTls 

mltments  from  the  community  Involved  to 
iniuate  and  carry  out  aU  feaills  XS  to 
e;^^  .n!)^**'*^*  quantity  of  low  andmo" 
!^n.J«  *  ^o^^lng  avauawe  to  the 
{^.^  t^.J?*^*^**  "»'»  »  nondiscriminatory 
«  the  buUding  or  space.  It  should  Include 

aSi^T*"  '"^  ***•  '"^"^  ofluESvSg  thi 
^i«^    ,^  to  remove  obstacles  to  the  pfovl- 

exist,  and  to  take  effective  steps  to  assun 
its  provision.  The  plan  shouldaS>  «t^S^ 
the  steps  proposed  by  the  ageo^Tto  dey^^ 

cauon  for  assistance  under  iSTh^^"*"* 
g»ms  for  the  housing  prooa-d^TSf  l~' 
^<»«1  in  accordancTi^^^S^  *"  ^  **"*- 

thi^en^f  T"**"^'™  ^^  »>•  reviewed  at 
the  end  of  i  year,  and  modified  to  Ino^ 
rete  any  provision  necessary  to  ton^i*^; 
effacuveness  In  UgnTTt^^eS^t^'' 
Dated:  June  11,  1971. 

RoBMT  h.  Kvttmt. 
Adminutrator 
<Peneral  Services  AdministraUon. 
Dated:  June  13,  1971. 

Geoscx  Romnxt, 
Secretary,  Department  of  Bousing 
and  Urban  Development. 
[PR  Doc.72-8536  FUed  (M>-73;10:03  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-8] 

EARTH  RESOURCES  SURVEY  IMAGERY 
POLICY 

Public  Availability  of  Photographic 
Products 


(e)  GSA  and  HUD  wlU  each  issue  internal 
operating  procedures  to  implement  this 
memorandum  of  understanding  within  a 
reasonable  time  after  its  execution  These 
procedures  shaU  recognize  the  right  of  HUD 
la  the  event  of  a  disagreement  between  HX7D 


The  foUowlng  NASA  poUcy  with 
respect  to  earth  resources  survey  imagery 
has  been  agreed  to  by  the  Departments 
ca  Interior,  Commerce,  Agriculture,  and 
Navy,  and  the  Environmental  Protection 
Agency. 
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Certificate 

No.  Ovaner/ operator  and  vessels 

06924 —    Marcresta  Armadora  8JL: 
lUustrlous  Coloootronls. 
06930 —    Thermalkos  Shipping  Co.: 

Bea. 
06935 —    Peonla  Compania  Navlera  8A.: 
Vergo. 

06938 Frotransco,  Inc.: 

Hosco  No.  2. 
Ett  112. 
06939—    NaftUos  Shipping  Co.: 

Frankrlg. 
06948 —    Berard  Brothers,  Inc.: 
BB-32. 
BB-16. 
BB-12. 
06949...     Mlckle  B.  Jones: 
Double  Star. 
Polar  Bear. 
06950.—     Syra  Compania  Maritlma  8-A.: 

Syra. 
06952.—     Far  East  Shipping  Co.,  Ltd.: 

Shizu\ua  Maru. 
06956.—     Crystal  Pinus,  Inc.: 

Crystal  Pinus. 
06957—.     Crystal  Kobus,  Inc.: 

Crystal  Kobus. 
06958.—    Crystal    MagnoUa,    Inc.:    Crystal 

Magnolia. 
06959.—    Crystal    CamelUa,    Inc.:     Crystal 

CameUla. 
06960...     Crystal    Margaret,    Inc.:    Crystal 

Margaret. 
06961...    Union    Fair    Shipping    Co..    Inc., 
Panama: 
Grand  ApoUo. 
06963...     Navexport,  8.A.: 
Copacabana. 
Sol  de  Ipanema. 
06963...     Societe   Francalse   de   Transports 
Maritimes  A.TJV.  Walon: 
Monza. 
Montlhery. 
06971...     Elmlnl  Life,  Inc.: 
Mini  Life. 
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Certificate 
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By  the  Commission. 

Prahcis  C.  Httrksy, 
Secretary. 

[FR  Doc.72-8514  Filed  ft-«-72;8:46  amj 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  FOR  OIL  POLLUTION 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  46 
CFR  Part  542,  and  section  ll(p)(l)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended. 


Certifi- 
cate No. 

01082... 


Owner/operator  and 
vessels 

New  Zealand  Shipping  Co.,  Ltd 
Piako. 
Somerset. 
Turaklna. 

Dorset.  , 

Northumberland. 
Taupo. 
Tekoa. 

Westmra-land. 
Tongarlro. 
Mataura. 
ManapourL 
OtakL 
Essex. 
Suaaez. 
Hlnakura. 
HaunkL 


Oum«r/op«1rtor  and  vessels 
Hurunui. 
Hertford. 
>  Huntingdon. 
HmMtfangl. 
Cimiberland. 
Otalo. 
01184...    Ev  Baige  Co.: 

Ev. 
01138 —    Jack  Barge  Co.: 

Jack. 
01198 —     A/S  DocrefJeU  &  A/S  PWkefJeU: 

MakefJeU. 
01830—.     SheU  Tankers  (UJC.).  Ltd.: 

Vlbex. 
01834 —    American  President  Lines,  Ltd.: 

President  Monroe. 
01710 —    AchUle  Lauro— Napoli: 

Tenacia.  -^ 

01836...    Avenue  Shipping  Co.,  Ltd.: 
Antrim. 
Galway. 
Donegal. 
01861...     BP  Tanker  Co..  Ltd.: 

British  Corporal. 
01879...     "San  Francesco"  Sodeta  di  Navl- 
gazione,  SJ>Ji.: 
Santa  Lucia. 
San  Francesco. 
02053...     Lozan  Corp.: 

Lozan. 
02198...    The  Peninsular  ft  Oriental  Steam 
Navigation  Co.: 
Juwara. 
Tanda. 
Chlnkoa. 
Pando  Head. 
02393...     China    Marine    Investment    Co. 
Ltd.: 
Loyal  Ivory. 
Loyal  Echoes. 
02841 —    Koninklijke  Nederlandsche  Stoom- 
boot  MaatschapplJ  N.V.: 
Maron. 
02651 —    EUerman  Lines  Ltd.: 

City  of  Karachi. 
02658...     City  Line.  Ltd.: 

City  of  Colombo. 
02731—.     Halcyon  UJn  N.V. : 

Stad  Vlaardlngen. 
03147...     Fourkero  Shipping  Cccp.: 

Diamantls  Pateras. 
03176...    Spartan  Compania  Maritlma  8.A.: 

Dkon  Aya. 
03256.  .  .     Port  Line,  Ltd. : 

Port  Nelson. 
03468.  .  .     Nmonkal  Kisen  K.K. : 

Tenkai  Maru. 
03470...     NikkoKalJiKjr.: 

Toyo  Maru. 
03841...    American  Export  Isbrandtsen  ■ 

Flying  Enterprise  n. 
03915...     MobUOUOorp.: 

Barge  MobU  135. 
04076.  .  .     Reliable  Fuel  Supply  Co.,  Inc. : 
Mary  A.  Whalen. 
John  J.  Tabeilng. 
Reliable. 
04273...     Caribbean  Real  Estate: 

Tlmberjack. 
04299.  .  .     Erie  Navigation  Co. ; 

Peerless. 
04398...     Hapag-Lloyd  Aktiengesellschaft- 
Slegstein. 
^reestein. 
04441...     Pacific  HawaUan  Line,  Inc.: 

Diamond  Head. 
04601 ...     American  Tunaboat  Association : 
Pxiritan.     . 
Ronnie  S. 
Elizabeth. 
Colmtea. 
04617...     Inland  Waterways,  Inc.: 
MaryXUen. 

04876...    Argus  Steamship  Co.,  Ine.: 

Pm-talon. 
05353...    Drake  Shipping.  Ltd.: 

Ocriden  Drake. 


Certificate 

No.  Owner /operator  and  vessels 

06473...     National  Shifting  Corp.: 
MalnsmstL 

By  the  Commission. 

Pramcis  C.  Hurrit, 
Secretary. 
[FR  Doc.73-8515  FUed  6-6-72:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-7532] 

AMOCO  PRODUCTION  CO. 

Notice  of  Petition  To  Amend 

JtJint  1,  1972. 
Take  notice  that  on  May  17,  1972, 
Amoco  Production  Co.  (petitioner) .  Post 
Office  Box  3092,  Houston,  TX  77001,  filed 
in  Docket  No.  0-7522  a  petition  to  amend 
the  order  of  the  Commission  issuing  a 
certificate  of  public  convenience  and  ne- 
cessity in  said  docket  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  by  au- 
thorizing the  ccmtlnuation  of  a  sale  of 
natural  gas  under  a  new  contract  to 
Tennessee  Gas  Pipeline  Co.,  a  divi&icm  of 
Tenneco,  Inc.  (Tennessee) ,  from  acreage 
in  the  Chesterville  area,  Colorado 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  an  agreement  dated  April  1,  1972, 
with  Tennessee  for  the  sale  of  natural 
gas  from  the  Chesterville  area  of  Colo- 
rado County,  Tex.,  which  was  previously 
sold  under  a  contract  dated  December  1, 
1946.  The  new  agreement  supersedes  and 
terminates  the  December  1,  1946.  con- 
tract. The  new  agreemeht  provides  that 
Tennessee  shall  purchase  and  receive,  or 
pay  for  if  available  and  not  taken,  a  daily 
contract  quantity  of  gas  well  gas  equal 
to  90  percent  of  the  total  dehverabiUty 
owned  or  controUed  by  applicant  from 
gas  wells  subject  to  the  agreement,  and 
all  casinghead  gas  which  applicant  shall 
make  available  for  delivery.  Applicant 
indicates  that  this  is  an  Increase  In  the 
quantity  of  gas  which  Buyer  will  have  to 
purchase. 

The  new  contract  dedicates,  subject 
to  its  terms  and  provisions,  all  acreage 
included  in  the  old  contract  with  the  ex- 
ception of  acreage  which  has  been  non- 
productive or  released  and  in  which  ap- 
plicant does  not  have  a  working  inter- 
est at  this  time. 


The  contract  provides  for  a  rate  of 
25  cents  per  Mcf  at  14.65  pj.lji.  subject 
to  B.t.u.  adjustment.  On  May  11.  1972, 
applicant  filed  a  rate  increase  under  its 
FPC  Gas  Rate  Schedule  No.  98  from 
15.0558  to  19  cents  per  Mcf  and  sub- 
mitted the  April  1, 1972,  agreement  along 
with  the  rate  filing.  The  term  of  the 
agreement  is  to  end  January  V,  1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  20, 1972,  lUe  with  the  f^eral  Power 
Ccxnmlssion,  Washington,  D.C.  20428   a 
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•  petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wtU  not  serve 
to  make  the  prot^tants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.72-8655  FUed  ^-6-72:8:48  am] 


[Docket  No.  RP7a-132] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Suspending  Proposed  TorifF 
Sheets 

Mat  31. 1972. 

On  May  2.  1972,  Colorado  Interstate 
Gas  Co.,  a  division  of  Colorado  Interstate 
Corp.  (CIO) ,  tendered  for  filing  proposed 
changes  to  Its  PPC  Gas  Tariff,  consisting 
of  Second  Revised  Volume  No.  1.  Orig- 
inal Sheets  Nos.  1-74  inclusive,  to  become 
effective  June  1,  1972,  or  if  suspended, 
CIO  requests  the  suspension  period  to  be 
no  longer  than  4  months.* 

CIO  states  that  it  is  unable  to  add  nat- 
ural gas  reserves  rapidly  enough  to  sat- 
isfy the  annual  requirements  of  its  cur- 
rent customers.  Consequently,  it  decided 
to  revise  its  tariff  in  order  to  allocate  its 
supply  of  natural  gas  to  assure  an  ade- 
quate and  reliable  service  to  its  cus- 
tomers for  their  firm  markets.  The  in- 
stant filing  sets  forth  CIO's  proposed 
curtailment  plan.  Additionally,  CIO's 
tender  proposes  to  make  other  changes 
in  its  present  tariff,  which,  among  other 
things,  proposes  deletion  of  four  rate 
schedules  and  an  addition  of  one  rate 
schedule,  an  increase  in  overrun  pen- 
alty, and  a  change  In  its  lateral  line 
policy. 

The  Commlssicm  finds: 

(1)  The  proposed  changes  in  CIO's 
tariff  have  not  been  shown  to  be  Justified 
and  may  be  unjust,  unreasonable,  undiily 
discriminatory,  or  preferential,  or  other- 
wise unlawful  imder  the  Natural  Oas 
Act. 

(2)  It  Is  necessary  and  appropriate 
for  the  purposes  of  enforcing  the  Natural 
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Gas  Act,  particularly  sections  4,  5,  and 
16  thereof,  that  the  operation  of  the  pro- 
posed revised  tariff  sheets  tendered  by 
CIO  on  May  2, 1972,  and  identified  above, 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Original  Sheets  Nos.  1-74  inclu- 
sive to  CIGs  PPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1,  are  hereby  suspended 
and  the  use  thereof  deferred  until  Octo- 
ber 1,  1972,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(B)  This  order  does  not  relieve  CIO 
of  any  responsibility  imposed  by,  and  is 
expressly  subject  to,  the  Commission's 
Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379,  84  Stat.  799,  as  amended) 
including  such  amendments  as  this  Com- 
mission may  require. 


By  the  Commission. 

fSKAL]  Kenneth  P.  Pltthb, 

Secretary. 

[PR   Doc.72-8656   Piled   ft-e-7a;8:48   am] 


'  The  submittal  Includes  portions  of  CIO's 
present  PPC  Oas  Tarlir  vmder  consideration 
In  Docket  No.  BP73-113.  These  are  Sheets 
Nos.  5  and  6,  "Statement  of  Rates,"  and 
Sheets  No«.  63  through  67,  "Purchased  Oas 
Cost  Adjustment"  and  "Oaa  Supplier  Re- 
funds" of  the  proposed  Second  Revised  Vol- 
ume No.  1.  CIO  states,  that,  whereas  the 
dates  above  mentioned  are  proposed  for  the 
remainder  of  the  submitted  revised  tariff, 
these  sheets  are  submitted  Pro  Porma  and 
proposed  to  become  effective  subject  to  the 
final  determination  In  Docket  No.  RP73-113. 
CIO  also  states  that  cerUln  faculties  relied 
upon  m  the  submittal  herein  are  pending 
certification  In  Docket  No.  CP72-170  but  that 
the  proposed  revised  tariff  wlU  not  be  af- 
fected by  the  outcome  of  that  proceeding. 


[Dockets  Nob.   RP7I-77,  RP71-ia6] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Petition  for  Extension  of 
Tracking  Authority 

BlAT  31. 1972. 
Take  notice  that  on  May  11, 1972,  Con- 
solidated Gas  Supply  Corp.  (Consoli- 
dated) filed  a  petition  requesting  the 
Commission  to  extend  its  presently  effec- 
tive authority  to  track  supplier  rate  in- 
creases from  July  1,  1972.  until  the 
Commission  approves  a  PGA  clause  in 
Consolidateds  PPC  Gas  Tariff.  This  au- 
thority was  granted  by  order  issued  July 
8.  1971,  which  prescribed  that  the  track- 
ing method  approved  In  Docket  No 
RP70-2  be  utilized.  Consolidated  ten- 
dered a  PGA  clause  in  Docket  No.  RP72- 
104  on  January  31,  1972,  and  it  was 
suspended  with  other  tariff  changes  imtil 
August  17, 1972. 

Any  person  desiring  to  submit  com- 
ment on  Consolidated's  petition  herein 
may  do  so  by  filing  them  with  the  Federal 
Power  Commission,  441  G  Street  NW 
Washington.  DC  20426.  on  or  before 
June  16.  1972. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  DOC.72-8S67  Filed  6-6-72;8:48  am] 


[Docket  No.  E-7720] 

DUKE  POWER  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Fuel  Adjustment 
Clouse,  Permitting  Interventions 
and  Denying  Motions  To  Reject 

Mat  31,  1972. 

Duke  Power  Co.  (Duke)  on  March  30, 
1972,  filed  changes  in  its  Wholesale  Rate 
Schedules  proposing  a  fuel  cost  adjust- 
ment clause  to  be  effective  June  1,  1972. 
The  proposed  clause  would  Increase  or 


decrease  monthly  bills  for  service  ren- 
dered pursuant  to  these  schedules  as  the 
cost  of  fossil  fuels  burned  rises  above  or 
falls  below  35.2  cents  per  million  B.t.u. 
In  connection  with  the  proposed  clause. 
Duke  also  petitioned  the  Commission  to: 
(1)  Fix  the  time  within  which  answers 
to  its  petition  may  be  filed  at  no  later 
date  than  April  20.  1972.  (2)  waive  the 
requirement  that  the  cost  of  service  and 
testimony  required  by  S  35.12(b)  (4)  and 
(5)  of  the  Conamission's  regulations  be 
filed  and  accept  the  attached  fuel  cost 
adjustment  clause  for  filing.  (3)  waive 
the  requirement  of  S  1.7(b)  that  the  30- 
day  notice  required  by  secti<xi  205(d)  of 
the  Federal  Power  Act  not  begin  to  run 
until  after  the  Commission's  acted  upon 
the  foregoing  request  for  waiver  of  its 
rules  (or  in  the  altonative  waive  the 
30-day  notice  requirement  of  section 
205(d)  pursuant  to  its  terms) ;  and  (4) 
permit  the  fuel  cost  adjustment  clause 
to  become  effective  on  June  1, 1972,  after 
a  30-day  suspension  and  subject  to 
refund. 

This  proposal  was  noticed  on  April  11, 
1972,  with  petitions  to  intervene  or  pro- 
test due  on  or  before  April  20. 1972.  which 
date  was  subsequently  extended  to 
May  1.  1972. 

Petitions  to  intervene  and  motions  to 
reject  were  timely  filed  by  the  petitioners 
listed  in  Appendix  A.  Protests  and  com- 
ments without  request  for  intervention 
were  also  timely  fljed  by  those  listed  In 
Appendix  B. 

The  motitms  to  reject  are  predicated  on 
allegations  of  non-conformance  with 
S  35.13(b)  (4)  and  (5)  of  Commission 
regulations  requiring  cost  of  service  and 
testimony;  and  that  the  proposed  fuel 
clause  does  not.  inter  alia.  pr(H>erly  pro- 
vide for  improvemwits  in  efficioicy. 

Duke  has  made  a  complete  filing  in 
compliance  with  8  36.13(b)  (4)  and>(5) 
in  Docket  No.  E-7557  for  the  test  year 
1969.  This  information  has  been  updated 
by  the  company  by  submitting  current 
billing  data  and  statements  of  expense 
in  support  for  the  proposed  fuel  clause. 
In  view  of  the  foregoing  and  the  neces- 
sity for  an  evidentiary  hearing  to  resolve 
the  allegations  of  the  parties,  the  moticm 
to  reject  should  be  denied.  The  Com- 
pany's request  for  waiver  of  the  require- 
ment of  9  1.7(b)  of  the  rules  of  practice 
and  procedure  for  a  30-day  notice  period 
is  reasonable  under  the  foregoing 
circumstances. 

Duke  requests  a  June  1,  1972,  effective 
date  after  a  30-day  suspension.  A  suspen- 
sion period  is  effective  from  the  proposed 
effective  date;  however.  Duke's  applica- 
tion was  foimd  deficient  with  a  resultant 
May  5,  1972,  filing  date  which  extends 
the  proposed  effective  date  to  Jtme  6. 
1972.  Although  most  of  the  protestors 
have  requested  a  full  five  month  statu- 
tory suspension,  the  company's  allega- 
tions show  a  continuing  deficiency  in 
revenues  for  Increasing  fuel  costs.  A  45- 
day  suspension  period  would  allow  Duke's 
customers  some  time  for  adjustment  of 
their  rates  to  pass  on  the  increase. 

Our  review  of  the  proposed  fuel  clause 
Indicates  that  certain  issues  are  raised 
which  require  development  in  evidentiary 
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proceedings.  The  proposed  fuel  adjust- 
ment clause  has  not  been  shown  to  be 
justified  and  may  be  imjust.  unreascm- 
able.  imduly  discrimlnatoiy,  or  prefw- 
ential,  or  otherwise  unlawful. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  to  aid  in  the  enforcement 
of  the  provisions  of  the  Federal  Power 
Act  that  the  Cpmmlssion  enter  upon  a 
hearing  concerning  the  lawfulness  of 
proposed  fuel  cost  adjustment  clause,  as 
proposed  herein,  and  that  it  be  suspended 
and  the  use  thereof  deferred  as  herein 
provided. 

(2)  Good  cause  has  been  shown  for  the 
waiver  of  §  1.7(b)  of  the  rules  of  practice 
and  procedure  requiring  30  days'  notice 
to  nm  from  the  time  the  request  for 
waiver  of  rules  is  granted. 

(3)  Participation  by  the  petitioners  for 
leave  to  Intervene  In  this  proceeding 
listed  in  Appendix  A  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  Including  sections 
205.  206.  308.  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Federal 
Power  Act,  a  public  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC  20426.  concerning  the  lawful- 
ness of  the  fuel  cost  adjustment  clause  as 
proposed  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Duke's  proposed  fuel  cost 
adjustment  clause  is  hereby  suspended 
and  the  use  deferred  until  July  21,  1^72. 

(C)  Duke's  request  for  waiver  of 
i  35.13(b)  (4)  and  C5)  of  the  Commis- 
sion's regulations  and  the  requirement  of 
S  1.7(b)  of  the  rules  of  practice  and  pro- 
cedure are  hereby  granted. 

(D)  Duke  will  serve  its  direct  case  no 
later  than  June  28,  1972.  Staff  will  serve 
its  direct  case  no  later  than  July  28, 1972. 
Intervenors  will  serve  their  direct  cases 
no  later  than  August  28,  1972.  Duke's 
rebuttal  evidence  shall  be  served  no  later 
than  September  11, 1972.  Cross  examina- 
tion of  ail  evidence  shall  commence  Sep- 
tember 26,  1972. 

(E)  Increased  charges  found  by  the 
Commission  in  this  proceeding  to  be  un- 
justified shall  be  refunded  and  shall  bear 
interest  at  7  percent  per  annum.  Duke 
shall  bear  all  costs  of  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
aunoimts  received  by  reason  of  the  in- 
creased charges  effective  at  the  termina- 
tion of  the  suspension  period,  and  shall 
file  with  the  Commission  a  monthly 
written  report  which  shall  set  forth:  (1) 
The  billing  determinants  of  electric 
power  and  energy  sold  and  delivered 
during  the  billing  period;  (2)  the  reve- 
nues resulting  from  such  sale  and  de- 
livery computed  imder  Duke's  present 
rate  schedules  and  under  its  proposed 
rate  schedules  and  shall  show  the  dif- 
ferences in  the  revenues  so  computed. 

(P)  The  Presiding  Examiner  to  be 
designated  by  the  C3iief  Examiner  for 
that  purpose  (see  Delegation  of  Author- 
ity, 18  CFR  3.5(d) ),  shall  preside  at  the 
hearing  In  this  proceeding,  shall  pre- 
scribe relevant  procedural  matters  not 
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herein  provided,  and  shall  ccmtrol  this 
proceeding  in  accordance  with  the  poli- 
cies expressed  in  i  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedures. 

(G)  Each  of  the  petitioners  for  Inter- 
vention listed  in  Appendix  A  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  hoioever. 
That  participation  of  such  intervenors 
shall  be  limited  to  the  matters  affecting 
asserted  rights  and  Interests  specifically 
set  forth  in  the  petitions  to  intervene: 
And  provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  smy  of  them  might  be  ag- 
grieved by  any  orders  entered  in  this 
proceeding. 

(H)  This  order  is  witiiout  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  this 
Commission  in  this  proceeding. 

(I)  TMs  order  is  subject  to  our  State- 
ment of  Policy  Implementing  the  Eco- 
nomic Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended  by 
Public  Law  92-15.  85  Stat.  38)  and  Ex- 
ecutive Order  No.  11615.  including  such 
amendments  as  the  Commission  may 
require. 

By  the  Commission. 

[seal]               Kenneth  P.  Plumb. 
Secretary. 

Electricities  of  North  Carolina  Piedmont 
Municipal  Powet  Systems  municipalities  of: 
Abbeville,  Clinton,  Due  West,  Easley.  Oaff- 
ney,  Oreenwood,  Oreer,  Laurens,  Newberry, 
Prosperity,  and  Rock  HUl  (all  of  South  Caro- 
lina); North  Carolina  Electric  Membership 
Corp.;  Blue  Ridge  Electric  Memt>ershlp  Corp.; 
Saluda  River  Electric  Oooperatlve,  Inc.;  Laur- 
ens Electric  Oooperatlve,  Inc.;  and  Spracue 
Hectrlc  Oo.« 

ArFKfmx    B 

Abbeville  Water  and  Electric  Plant,  City  of 
Morgantown,  City  of  Ijaurens  (Commission 
of  Public  Works) ,  City  of  Newberry,  Oaffney 
(Board  of  Public  Works).  York  Electric  Co- 
operaUve,  Inc..  Eaaley  City  Water  and  Light 
Plant,  City  of  Clinton,  City  of  Oreenwood 
(Commission  of  Public  Works),  and  New 
River  Light  &  Power  Co. 

(PR  Doc.72-8658  Piled  6-6-72; 8; 48  am) 


[Docket  No.  0172-772  J 

EXCHANGE  OIL  A  GAS  CORP. 

Notice  of  Application 

June  2,  1972. 
Take  notice  that  on  May  26,  1972.  Ex- 
change Oil  k  Gas  Corp.  (applicant), 
1010  Common  Street,  New  Orleans,  LA 
70112,  filed  in  Docket  No.  CI72-772  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commence 
to  Trunkline  Gas  Co.  (Trunkline)  from 
the  Orange  Grove  Field,  Terrebonne 
Parish,  La.,  all  as  more  fully  set  forth  in 
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the  application  which  is  on  file  with  the 
Commissian  and  open  to  public  Inspec- 

ti(Hl. 

Apidicant  states  that  it  c(nnmenced 
the  sale  of  gas  to  Trunkline  tm  or  about 
May  23,  1972,  within  the  contemplation 
of  S  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
until  January  1,  1973,  at  the  rate  of  35 
cents  per  Mcf  at  16.025  p.sJ.a.,  subject  to 
downward  B.t.u.  adjustment,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's (jeneral  Policy  and  Interpreta- 
tions (18  CPR  2.70).  llie  estimated 
monthly  volume  of  gas  to  be  delivered 
is  75,000  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  12,  1972,  file  with  the 
Federal  Power  Ctommission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
prot«t  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  hi  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  ■  petition  to 
intervene  in  accordance  with  the  Oom- 
mission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tiie  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  win  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  ain>lication  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  fOT  leave  to  intervene  is  timely 
filed,  or  If  the  Commission  on  its  own 
motion  beeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  he  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  PLxna, 
Secretary. 
(PR  Doc.72-8560  PUed  6-S-72;8:47  am] 


1  FUed  petition  to  Intervene  only  without 
motion  to  reject.  AD  other  Interveners  filed 
motions  to  rejeot. 


[Docket  No.  RP72-124I 

GRAND  VALLEY  TRANSMISSION  CO. 

Order  Accepting  for  HIing,  Suspend- 
ing Revised  Tariff  and  Providing  for 
Hearing    and    Hearing    Procedures 

Mat  81,  1972. 
On  May  9,  1972,  Grand  VaUey  Trans- 
mission Co.  (Grand  VaUey)  tendered  for 
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filing  Supplement  No.  5  of  its  FPC  Rate 
Schedule  No.  1  to  become  effective  June  1, 
1972.  The  Company  proposes  an  increase 
in  rates  which  would  add  $174,900  an- 
nually to  its  Jurisdictional  revenues  based 
on  sales  for  the  12  months  ended  De- 
cember 31, 1971.  as  adjusted.  Grand  Val- 
ley requests  waiver  of  the  notice  require- 
ments of  the  Commission's  regulations 
to  permit  the  proposed  tariff  sheets  to 
become  effective  less  than  30  days  from 
the  date  of  its  filing.  The  test  period  uti- 
lized by  Grand  Valley  for  the  cost  data 
submitted  to  support  its  filing  ends  more 
than  4  months  prior  to  the  date  of  filing 
and  thus  does  not  comply  with  S  154.63 
(e)  (2)  (i)  of  the  regulations.  It  appears 
that  good  cause  exists  to  waive  both 
these  requirements.  In  our  opinion  re- 
jection of  the  filing  for  noncompliance 
with  test  period  requirements  may  have 
adverse  effects  on  the  company's 
operations. 

Grand  Valley  states  that  6  cents  per 
Mc.f.  of  the  proposed  increase  is  track- 
ing of  increases  in  the  cost  of  gas  and  it 
alleges  that  it  cannot  absorb  this  in- 
crease from  its  producer  for  even  Ijday.* 
The  remaining  0.5  cents  per  Mci.  in- 
crease claimed  by  the  Company  results 
from  a  proposed  increase  in  return. 

Review  of  the  filing  indicates  that  cer- 
tain issues  are  raised  which  require  de- 
velopment In  evidentiary  proceedings. 
The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  Jus- 
tified and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

In  view  of  the  fact  that  a  substantial 
portion  of  Grand  Valley's  proposed  in- 
crease represents  an  increase  in  pur- 
chased gas  costs  it  appears  reasonable 
and  appropriate  to  sxispend  the  filing  for 
only  1  day. 

The  CMnmlssion  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Grand  Valley's  FPC  Gas  Tariff,  as  pro- 
posed to  be  amended  in  this  docket,  and 
that  the  tendered  tariff  sheets  be  <:us- 
pended  as  hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  Is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  Just- 
ness and  reasonableness.  Is  consist«it 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

The  Commission  orders : 

(A)  The  notice  reqiiirements  of  the 
Commission's  regulations  under  the  Na- 
tural Gas  Act  are  waived. 


*Net  profit  for  Qrand  Valley  in  1971  was 
•19,000  aztd  tbe  estimated  Increase  coot  at  gas 
la  1165,000. 


NOTICES 

(B)  Section  154.63(e)  (2)  (1)  of  the 
Commission's  regulations  under  the  Na- 
tural Gas  Act  is  waived  to  permit  this 
filing  containing  a  test  period  ending 
more  than  4  months  prior  to  the  date  of 
filing. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  shall  be  held, 
commencing  with  a  prehearing  confer- 
ence on  September  19,  1972,  at  10  ajn.. 
e.d.t.,  in  a  hearing  room  of  the  FedenU 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, And  services  contained  in  Grand 
Valley's  FPC  Gas  Tariff,  as  proposed  to 
be  revised  herein. 

(D)  Pending  hearing  and  decision 
thereon  Grand  Valley's  proposed  revised 
tariff  sheets  are  suspended  for  1  day  and 
•the  use  thereof  deferred  until  June  2, 
1972,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(E)  At  the  hearing  on  September  19, 
1972,  Grand  Valley's  prepared  testimony 
(Statement  P),  together  with  its  entire 
rate  filing  as  submitted  tuid  served  on 
May  9,  1972,  be  admitted  to  the  record 
as  Grand  Valley's  complete  case-in- 
chief  as  provided  by  S  154.63(e)  (1)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act,  and  Order  No.  254,  28 
FPC  495,  subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding. 

(P)  On  or  before  Sept«nber  1,  1972, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimcMiy  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  all  inter- 
veners shall  be  served  on  or  before  Sep- 
tember 13, 1972.  Any  rebuttal  evidence  by 
Grand  Valley  shall  be  served  on  or  be- 
fore September  26, 1972.  The  public  hear- 
ing ordered  shall  convene  on  October  3, 
1972,  at  10  a.m.,  e.d.t. 

(G)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  delegaticoi  of  authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
in  this  proceeding,  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  cmtrol  this  proceeding 
in  accordance  with  the  policies  expressed 
in  S  2.59  of  the  Commission's  rules  of 
practice  and  procedure. 

By  the  Commissioa. 

[SEAL]  Kenneth  F.  Plumb, 

Secretcuy. 

|FR  Doc.72-8569  FUed  6-e-72;8:48  am] 


[Docket  No.  Cr73-76fl] 

JAMES  M.  FORGOTSON,  SR. 

NoHc*  of  Appiicotion 

Jtrnx  2,  1972. 
Take  notice  that  on  liiay  25,  1972, 
James  M.  Forgotson.  Sr.  (mii^cant) ,  409 
Beck  Building.  Shrevep«t,  LA  71101, 
filed  In  Docket  No.  CI72-766  an  m)pllca- 
tlon  purauant  to  section  7(c)  of  the  Nat- 


ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipe  line  Co.  (United)  from  the  South- 
west Tatiun,  Hosston-Cotton  Valley 
Field,  Rusk  Coimty,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  (XI  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  is  selling  natural  gas  from 
this  area  pursuant  to  the  Commission's 
order  issued  June  25, 1971,  In  Docket  No. 

CI71-783   (45  FPC )   for  1  year 

from  the  date  of  the  order  within  the'' 
contemplation  of  S  2.70  of  the  Commis- 
slMi's  General  Policy  and  Interpretations 
(18  CFR  2.70)  at  the  rate  of  30  cents  per 
Mcf  at  14.65  p.s.i.a.  subject  to  upward 
and  downward  B.t.u.  adjustment.  He  pro- 
poses in  the  instant  application  to  sell 
gas  to  United  from  imspecifled  wells 
within  the  contemplation  of  !  2.70  at  the 
rate  of  35  cents  per  Mcf  at  14.65  p.s.i.a. 
subject  to  upward  and  downward  B.t.u. 
adjustment.  Applicant  requests  authori- 
zation  to  deliver  an  average  daily  quan- 
tity of  10,000  Mcf  of  gas  for  1  year  com- 
mencing on  or  before  June  23.  1972.  The 
oxitract  for  the  subject  sale  provides 
that  deliveries  shall  commence  the  later 
of  June  25,  1972,  or  the  date  of  Commis- 
sion authorization. 

It  appears  reasonable  and  consisteht 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitiMis  to 
intervene.  ITierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  i^>plicatlon  should 
on  or  before  June  12.  1972,  file  with  the 
Federal  Power  Ctommissi<Hi,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10), 
All  protests  filed  with  the  CTommlsBlon 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  ftu-ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CX>mmission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  OommlasloQ  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fbr,  unless  otherwise  advised.  H  will  be 
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umiecessaty  f or  uppMeuit  to  acvear  or 
be  represented  at  the  hearing. 

KsmniH  F.  Plvmb, 
ffecretenr. 
[ntDoc.7a-8S61  FUed  »-«-7a:8:4«am] 


fDodtiet  Ho.  BP7S-1M] 

Mcculloch  interstate  gas  corp. 

Order  Conditionally  Accepting  for 
niing  cuid  Suspending  Revised 
Tariff  Sheets  and  Providing  for 
Hearing   cmd    Hearing    Procedures 

Mat  31,  1972. 

On  liiay  1.  1972,  McCuDocfa  Interstate 
Gas  Corp.  (McCullou^)  tendered  for  fil- 
ing proposed  <diange6  in  its  rate  schedule 
FL-1  and  second  revised. sheet  No.  11 
to  its  fPC  gas  tariff  original  volume  No. 
1  to  become  effective  on  June  1.  1972. 
Tlie  proposed  rates  constitute  an  increase 
in  revenues  of  approximately  $589,000 
annually  based  upon  sales  for  the  12 
months  ending  December  31, 1971,  as  ad- 
Justed.  MoCullough  states  that  the  rea- 
sons for  the  proposed  rate  increase  are: 
(1)  Increases  in  rate  base;  (2)  advance 
payments  for  potential  gas  supplies;  (3) 
increased  rate  of  depreciation;  (4)  op- 
eraticm  and  maintenance  eiQienses;  (5) 
taxes:  and  (6)  cost  of  capital.  McCulloch 
also  is  proposing  a  reduetkm  in  the  use- 
ful life  of  the  transmission  plant  from 
twen^  (20)  years  to  twelve  (12)  years 
for  dQ;>reclation  purposes. 

McC^illouch  failed  to  comply  with 
§  154.63(e)  (2)  (i)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
by  filing  this  proposed  change  more  than 
4  months^after  the  close  of  the  test  pe- 
riod. Qo6d  cause  exists  for  the  Commis- 
sion to  waive  these  regulations  since 
rejection  of  this  filing  may  {diversely 
affect  the  company's  operations. 

Tlie  data  submitted  by  McCulloch  to 
support  ite  filing  contains  costs  related 
to  facilities  which  have  not  been  certifi- 
cated under  the  Natural  Gas  Act  and  is 
thus  in  violation  of  8  154.63(e)  (2)  (ii) 
which  prohibits  the  inclusian  of  such 
costs.  We  wUl  accept  McCulloch's  filing 
upon  condition  that  it  withdraw  the  cost 
data  pertaining  to  those  facilities,  sub- 
ject to  its  resubmission  at  the  time  the 
facilities  are  certificated. 

Review  of  McCulloch's  rate  filing  indi- 
cates that  certain  issues  which  it  raises 
may  require  development  in  an  evi- 
dentiary hearing.  The  proposed  increased 
rates  and  charges  have  not  been  shown 
to  be  Justified  and  may  be  unjust,  \m- 
reasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Ckunmission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  oiter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  McCid- 
loch's  FPC  gas  tariff,  as  proposed  to  be 
amended  In  this  docket,  and  that  the 
tendered  tariff  dwets  be  sospended  as 
hereinafter  provided. 


NOTICES 

(2)  The  disposttioii  of  this  proceeding 
should  be  expedited  in  aooordanoe  wUh 
the  procedure  aet  forth  b^aw. 

(8)  In  the  etent  tUs  jKoceedioc  is  not 
concluded  jttior  to-ttae  temtaatian  of  the 
simnwMfain  peslod  iiercin  onkred.  ttae 
pladng  at  %be  tadff  ^''■"g—  applied  for 
in  tUlB  proceeding  Into  effect,  auhiect  to 
refund  with  Intoeit  while  pfcndlnc  Com- 
mtwifln  detenninatUin  as  to  their  Just- 
ness and  reaaom^leness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilizatian  Act  of  1970,  as  amended. 

The  Commission  orders : 

(A)  McCulloch's  filing  of  May  1.  1872. 
Is  accepted  upon  condition  that  McCul- 
loch withdraw  from  its  supporting  data, 
the  costs  related  to  facilities  tar  which  it 
has  not  received  a  certificate  of  public 
convenience  and  necessity  imder  the 
Natural  Gas  Act,  provided  that  McCul- 
loch may  resubmit  such  cost  data  at  the 
time  the  facilities  in  question  are 
certificated. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  CcKumissicm's  rules  of 
practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  cni.  I),  a  pubUc  hearing  shall  be 
held  commencing  with  a  prehearing  con- 
ference on  September  5,  1972,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sification, and  services  ccKitained  in  Mc- 
Culloch's FPC  gas  tariff,  as  propoeed  to 
be  amended  herein. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  proposed  revised  tariff 
sheets  listed  above  are  hereby  suspoided 
and  the  use  thereof  is  deferred  until  No- 
vember 1,  1972,  and  xmtil  such  further 
time  as  they  are  made  effective  in  the 
•manner  prescribed  by  the  Natural  Gas 
Act. 

(D)  At  the  prehearing  conferoice  on 
September  5,  1972,  McCulloch's  pre- 
pared testimony  (statement  P)  together 
with  its  entire  rate  filing  shall  be  ad- 
mitted to  the  record  as  its  complete  case- 
in-chief subject  to  appropriate  motions, 
if  any,  by  parties  to  the  proceeding.  All 
parties  will  be  expected  to  come  to  the 
conference  fully  prepared  to  effectuate 
the  provisiODs  of  SS  1.18  and  2.59  of  the 
Commission's  rules  of  practice  and  pro- 
cedin«,  including  a  useful  discussion  cf 
all  problems  involved  in  the  proceeding, 
both  procedural  and  substantive,  and 
fully  authcriaed  to  make  commitments 
with  respect  thereto. 

(E)  On  or  before  August  29,  1972,  the 
Commission  staff  shall  serve  its  prepared 
testim(Hiy  and  exhibits.  The  prepared 
lestimony  and  exhibits  of  any  or  all 
intervenors  shall  be  served  on  or  before 
September  12.  1972.  Any  rebuttal  evi- 
dence by  McCulloch  shall  be  served  on  or 
before  September  26,  1972.  Cross- 
examination  on  the  evidence  filed  will 
commence  on  October  17. 1972. 

(F)  A  presiding  examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority.  18 
CFR  S.S(d) )  Shan  preside  at  the  hear- 
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Ing  and  shall  oontrol  this  proceeding  In 
acenrdaace  with  the  poUctes  cxpreaaed  In 
i  2.59  ef  the  Camxaiaakm'B  mka  of  ] 
tloe  and  jmwedHM. 

By  the  ComiulaBUn. 

[si*L]  Kanaau  F.  Ptxaa. 

Secretunf. 
(m  Doe.TS-eseo  FUed  e-«-72,-«:«  as] 


(Dockvt  No.  &P7a-U«] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  Revised  Tari# 
Sheets  and  Providing  for  Hearing 

Mat  si.  1972. 

On  April  28. 1972,  BOcfalgan  Wlaoonstn 
Pipe  line  Co.  filed  In  Docket  No.  RPTS- 
118  an  im>Ueatk»i  for  a  general  Increoae 
In  its  rates  for  Juiladletkmal  natural  gaa 
service.  The  proposed  increase  totals 
$32.7  minion  or  7.75  percent  per  year 
based  on  lAchlgmn  Wisconsin's  sales  (or 
the  12  months  ended  Jaanaiy  31, 197S.  as 
adjusted.  The  company  states  tfae  prin- 
cipal reasons  tar  the  proposed  Inereaaed 
rates  are  (1)  Increased  costs  of  capital. 
(2)  increased  costs  of  aoqahlng  gas  sup- 
plies, (3)  Increased  depredatton  and  lo- 
cal. State,  and  Federal  taxes.  (4)  costs 
related  to  compllanoe  with  Department 
of  Transportation  safety  standards,  and 
(5)  Increased  costs  of  labor,  supplies,  and 
other  expenses  of  operatton.  Tlie  pro- 
posed rate  increase  is  taieorporated  la  re- 
vised tariff  sbeets  to  Mtehtgan  Wiscon- 
sin's FPC  Oas  Turn.  Second  Revised 
Vobune  No.  1,*  and  FInt  Revised  Votnme 
No.  2,*  to  become  efliectlve  June  1, 1972. 

Michigan  Wisconsin  indnded  in  its 
rate  tnerease  appileation  approximately 
$103  million  in  faetlittos  for  wbkib  mdi- 
cations  for  a  oeitiflcate  of  paUlc  conven- 
ience and  necessity  have  been  filed  in 
PPC  Dockets  Nos.  CP72-87,  CP72-125, 
CP72-175,  and  CP73-185.  None  of  these 
facilities  had  been  oertlflcated  at  the 
time  the  prcvoaed  rate  tnerease  was  filed 
on  Ajnll  28.  Tbe  flUng  also  includes 
approximately  $3.8  miUkm  related  to  es- 
timated future  tncreases  in  MWIgan 
Wisconsin's  cost  of  purchased  gas,  $4.8 
mllllan  for  estimated  future  advance 
payments  to  producers  for  gas  supplies, 
and  $3.5  million  of  estimated  future  ex- 
penditures for  compliance  with  DOT 
safety  standards. 

On  May  22,  1972,  the  Commission  is- 
sued a  certtflcate  authorizing  approxi- 
mately $33.6  million  of  offshore  Louisi- 
ana facilities  In  Dockets  Nos.  CP72-«7 
and  CP72-125.  The  remaining  facilities 
in  Dockets  Nos.  CP72-125.  CP72-175,  and 
CP72-18S  remain  uncertificated.  On  May 
26, 1972,  Michigan  Wisconsin  filed  a  sup- 
plement to  its  rate  increase  application 
demonstrating  tlie  effect  of  ***»i*Ttfitlng 
the  presently  nnoertlflcated  facilities  and 


*  Flnt  Bevlaed  Sheet  No.  378,  Second  Be- 
Tlaed  Sheet  No.  37F. 

f  Fourth  Bnlaad  SheeU  Nds.  92,  110,  189. 
and  180:  nilrd  Bevlaed  Sheets  Nos.  141,  142, 
ITl:  Flnt  Renaed  BhMts  Nos.  914  and  lis. 
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related  revenues.  No  modification  was 
requested  by  the  company  In  the  pro- 
posed higher  rates  as  filed  on  April  28. 
Michigan  Wisconsin  requests  wi^ver  of 
1 154.63(e)  (2)  (11)  of  the  Ck>mmisslon's 
regulations  imder  the  Natural  Gas  Act  to 
the  extent  required  to  permit  Inclusion 
of  the  facilities  for  iiiilch  authorization 
is  pending,  llie  data  submitted  by  the 
company  on  May  26.  1972.  purport  to 
show  that  the  proposed  increased  rates 
are  fully  supported  whether  the  unau- 
thorized facilities  are  included  or  ex- 
cluded. Under  these  circumstances  we 
believe  it  is  reasonable  and  appropriate 
to  grant  the  i^quested  waiver. 

Review  of  Bllchigan  Wisconsin's  rate 
filing  in  this  docket  indicates  the  issues 
raised  therein  require  development  in  an 
evidentiary  hearing.  The  proposed  in- 
creased rates  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
aUe.  unduly  discriminatory,  preferential, 
or  otherwise  unlawful. 

Interventions  have  been  filed  by  a 
number  of  State  regulatory  agencies  and 
Michigan  Wisconsin's  customers.  These 
Interventions  will  be  granted. 

The  CcHnmission  finds :  I 

(1)  It  is  necessary  and  proper  in  the 
puUlc  interest  and  in  carrying  out  the 
provisions  of  the  Natural  Oas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Michigan  Wis- 
consin's FPC  Oas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  pro- 
posed revised  tariff  sheets  filed  herein 
be  suspended,  and  the  use  thereof  de- 
ferred as  hereinafter  provided. 

(2)  Section  154.63  of  the  (Commission's 
regulations  should  be  waived  to  permit 
the  acceptance  for  filing  of  Michigan 
Wisconsin's  rate  increase  application. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4, 
5,  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  reguhi- 
tions  under  the  Natural  Oas  Act.  a  public 
hearing  shall  be  held  concerning  the  law- 
fulness of  the  rates,  charges,-  classifica- 
tions, and  services  contained  in  Michigan 
Wisconsin's  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein,  commencing  with 
a  prehearing  conference  to  be  held  on 
August  15, 1972. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Michigan  Wisconsin's  re- 
vised tariff  sheets  filed  herein  are  sus- 
poided  and  the  use  thereof  deferred 
until  November  1,  1972,  and  xmtil  such 
further  time  as  they  are  made  effective 
In  the  manner  prescribed  in  the  Natural 
Oas  Act. 

(C)  At  the  prehearing  conference  on 
August  15.  1972.  procedures  shall  be 
adopted  for  an  orderly  and  expeditious 
beuing. 

(D)  Section  154.83(e)  (2)  (U)  of  the 
Commission's  regulations  xmder  the  Nat- 
ural Oas  Act  is  waived  to  permit  the 
aooQ>iance  for  filing  of  Wisconsin's  rate 
increase  application. 

(E)  Th«lCchlgan  Public  Service  Cmn- 
mission,  Iowa  State  Commerce  Commis- 
sion. Wisconsin  PuMic  Service  Commis- 
sion, Administrator  of  Ooieral  Services, 


NOTICES 

Wisconsin  Public  Service  Corp.,  Wiscon- 
sin Fuel  and  light  Co.,  VHsconsin  Michi- 
gan Power  Co.,  Wisconsin  Natural  Oas 
Co.,  Arco  (Chemical  (?o..  '^Hsconsin 
Oas  Co..  Iowa  Southern  Utilities  Co., 
Public  Service  (Company  of  Colorado. 
Michlgtm  Consolidated  Oas  Co.,  Michi- 
gas  Oas  Utmties  Co.,  North  Central  Pub- 
lic Service  Co.,  Michigan  Power  Co., 
Texas  Oas  Transmission  Corp.,  Ohio  Val- 
ley Oas  Corp.,  Iowa  Electric  Light  and 
Power  Co.,  Coliuibia  Oas  Transmission 
Corp.,  Western  Slope  Gas  Co.,  Pueblo  Gas 
and  P\iel  Co.,  Cheyenne  Light,  Fuel  and 
Power  Co.,  Madison  Gas  and  Electric  Co., 
and  Associated  Natural  Gas  Co.  are  here- 
by permitted  to  intervene  in  this  proceed- 
ing, subject  to  the  Commission's  rules 
and  regulati<His. 

(F)  A  Presiding  Examiner  to  be  desig- 
nated by  the  CJhief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  in 
this  proceeding. 

By  the  C(»nmlssion. 

[seal]  Kimnxtb  F.  Plumb, 

Secretary. 
[FR  Doc.72-8561  FUed  6-6-72:8 :48  am) 


[Docket  No.  IU72-240] 

SHELL  OIL  CO. 

Notice  of  Petition  for  Waiver  and 
Approval  of  Rate  Increase 

Mat  31. 1972. 

Take  notice  that  on  May  12,  1972, 
Shell  OU  Co.  (petitioner).  One  Shell 
Plaza,  Post  Office  Box  2463,  Houston, 
TX  77001,  filed  in  Docket  No.  1072-240 
pursuant  to  section  4  of  the  NatiUBl 
Gas  Act  and  8  1.7(b)  of  the  Commis- 
sion's niles  of  practice  and  procedure, 
a  petition  for  waiver  of  9  154.107  (a)  and 
(c)  (2)  of  the  Commission's  regulations 
imder  the  Natural  Gas  Act.  so  as  to 
authorize  petitioner  to  charge  a  base 
rate  in  excess  of  the  Texas  Gulf  Coast 
area  ceiling  rate  for  a  sale  of  natural 
gas  to  South  Texas  Natural  Gas  Gather- 
ing Co.  (South  Texas)  from  acreage  in 
the  McAllen  Ranch  Field.  Hidalgo 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  presenUy  sells  natiu^  gas  to 
South  Texas  from  the  McAllen  Field 
pursuant  to  its  FPC  Oas  Rate  Schedule 
No.  297.  South  Texas  in  turn  sells  this 
gsis  to  Transcontinental  Gas  Pipe  Line 
Co.  (Transco) .  On  April  20,  1972,  appli- 
cant filed  a  contract  amendment  dated 
February  8,  1972,  as  a  proposed  supple- 
ment to  its  FPC  Oas  Rate  Schedule  No. 
297  and  filed  to  increase  its  basic  con- 
tract rate  to  19  cents  per  Mcf  in  accord- 
ance with  Commission  Opinion  No.  595 
(Area  Rate  Proceeding,  et  al.  (Texas 
Gulf  Coast  Area).  Docket  No.  AR64-2 
et  al.) .  Said  amendment  provides  for  an 
increase  in  the  contract  price  to  24  cents 
per  Mcf,  subject  to  B.t.u.  adjustments, 
with  subsequent  escalations. 

Applicant  requests  waiver  of  f  §  154.107 
(a)  and  (c)(2)  (ill),  which  limits  m^pU- 
cant  to  a  19-cent  per  Mcf  rate  for  the 


subject  gas.  and  authorization  to  charge 
a  basic  rate  of  24  cents  per  Mcf  for 
flowing  gas  being  sold  under  its  FPC  Oas 
Rate  Schedule  No.  297. 

Applicant  states  that  in  return  for  the 
new  pricing  provisions  contained  in  the 
February  8,  1972,  amendment,  it  agreed 
to  xmdertake  an  extensive  program  of 
drilling  and  well  stimulation,  which  re- 
quires the  utilization  of  new  and  costiy 
high-volume  formulation  fracturing 
techniques  and  an  extra  string  of  pro- 
tective casing,  greater  drilling  mud  den- 
sities, higher  strength  tubulars  and 
surface  facilities  and  greater  safety  de- 
mands because  of  the  extremely  high 
geopressures  in  the  McAllen  Field,  all 
of  which  is  aimed  at  increasing  the  Mc- 
Allen Field  dellverability  to  100,000  Mcf 
per  day  and  maintaining  that  level  as 
long  as  economically  feasible.  Applicant 
asserts  that  the  well  drilling  program 
reqxiires  investments  far  above  the  aver- 
age gas  well  costs  either  national  or  in 
the  Texas  Gulf  Coast  and  could  not  have 
been  Justified  under  the  contract  price 
level  existing  prior  to  the  subject 
amendment.  The  total  cost  of  this  pro- 
gram 1«  anticipated  substantially  to  ex- 
ceed $1,500,000. 

Applicant  further  asserts  that  not 
only  economic  costs  support  the  pro- 
posed waiver  and  rate  Increase  but  the 
resulting  increase  in  interstate  gras  sup- 
ports the  instant  proposal  since  Transco, 
which  has  an  emergency  gas  deficiency 
on  its  system  and  has  had  to  contract 
for  a  number  of  emergency  purchases 
of  natural  gas,  will  be  directly  benefited 
by  the  increase  in  dellverability,  as  it 
piuxhases  the  subject  gas  from  South 
Texas. 

Any  pers(»i  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  Sefore  June  20, 
1972,  file  with  the  Federal  Power  Com- 
mission, .Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  psu-ties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commissicn's  rules. 

Kenneth  F.  Plttmb, 
Secretary. 
[PR  DOC.73-S662  FUed  6-6-72:8:48  am] 


[Project  516 — South  Carolina] 

SOUTH  CAROLINA  ELECTRIC  A  GAS 
CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

June  1, 1972. 
Notice  Is  hereby  given  that  on  June  2, 
1972, , as  required  by  {2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  FJl.  22738,  November  30,  1971)   a 


draft  environmental  statement  contain- 
ing information  con4>arable  to  an  agency 
draft  statement  pursuant  to  secti«i  7 
of  the  guidelines  of  the  Coimcll  on  En- 
vironmental QuiOlty  (36  FJt.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  CommissiOQ. 
This  statement  deals  with  an  application 
filed  by  the  South  Ciarollna  Electric  ft 
Gas  Co.,  licensee  for  the  Saluda  Project 
No.  516,  for  approval  of  easements  on 
project  lands  in  Lexington  (bounty,  S.C. 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Ofllce  of 
PubUc  Infonnation,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
ti<xi  Service,  Department  of  Commerce, 
Springfield.  Va.  22151. 

ApprovsJ  of  the  easements  are  for  the 
proposed  construction  on  project  lands  of 
nonprojeot  facilities  comprising  cause- 
ways, a  bridge,  and  a  pipe  for  the  dis- 
charge of  treated  domestic  waste  effluent 
to  be  constructed  as  part  of  the  planned 
coDuntmlty  development  known  as 
Watergate. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifjring 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
disciissiod  of  the  factors  eniunerated  in 
9  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sl<Hi  on  or  before  45  days  from  June  2. 
1972.  The  Commission  will  consider  all 
response  to  the  statemoit. 

Kenneth  F.  Plttmb, 
Secretary. 

[FB  Doc.7a-8663  FUed  6-6-72:8:49  am] 


(Docket  No.  BP7»-71,  etc.] 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  TarifF  Sheets  and 
Consolidating  Proceedings 

Mat  31, 1972. 
On  May  1,  1972,  Southwest  Oas  Corp. 
(Southwest)  tendered  for  filing  proposed 
changes  In  its  PPC  Gas  Tariff,  Original 
Volume  No.  1.*  which  would  incorporate 
a  Purchased  Gas  Adjustment  Clause 
(POA  Clause)  pursuant  to  9  154.38(d)  (4) 
of  the  Commission's  regulations  under 
the  Natiu^  Oas  Act  and  which  reflect  an 
increase  over  presently  effective  rates  of 
136,511.  the  amount  of  the  rate  increase 
currently  under  suspension  in  Dockets 
Nos.  RP72-71  and  RP72-100. 

'Original  Sheets  No«.  3A  and  13B,  First 
Revised  Sheet  No.  13A,  Third  Bevlaed  Sheet 
No.  I,  and  Substitute  Slz^  BevlMd  Sheets 
No«.  4  and  lOA  to  FPC  Om  Tarl^  Original 
Volume  No.  I. 


NOTICES 

On  Fdiruary  17. 1972,  the  Commission 
issued  an  ar&a  in  Docket  No.  RP72-71 
et  al..  which.  Inter  alia,  saspeaded  a  pro- 
posed rate  increase  of  ttV.Sll  until 
July  18,  1972.  and  gave  Southwest  au- 
thority to  track  increases  in  purchased 
gas  costs  reflecting  increases  Iv  ES  Paso, 
its  sole  supplier.  Pursuant  to  its  tracking 
authority.  Southwest  filed  two  increases 
of  0.02  cent  per  therm  and  0.06  coat  per 
tberm  which  became  effective  on 
March  1, 1972,  and  April  17, 1972,  respec- 
tively. The  presenUy  effective  rates  re- 
flect a  tracking  increase  made  effective 
by  the  February  17,  1972,  order  plus  the 
two  tracking  fllings  mentioned  above. 
Therefore,  the  rates  proposed  in  this  fil- 
ing reflect  the  presenUy  effective  rates 
plus  $36,511,  the  amount  by  which  the 
suspended  rates  would  increase  South- 
west's  revenues. 

The  filing  in  Docket  No.  RP72-121 
raises  issues  of  law  substantially  the  same 
as  those  in  Docket  No.  RP72-71  et  al. 
Under  these  circumstances,  it  is  i4>pro- 
priate  that  the  proceedings  be  omsoli- 
dated  for  hearing  and  decision. 

Southwest's  proposed  POA  Clause  pro- 
vides for  Increases  or  decreases  in  South- 
west's  rates  resulting  from  changes  in  El 
Paso's  rates.  The  purchased  gas  adjust- 
ment will  be  refiected  in  Southwest's  one 
part  rate,  on  a  cents  per  therm  basis 
equal  to  the  amount  by  which  El  Paso 
adjusts  its  one  part  rate  in  its  Rate 
Schedule  PL-4,  and  will  be  filed  not  more 
frequentiy  than  semiannually  and  to 
coincide  with  the  effective  date  of  El 
Paso's  rate  changes. 

Good  cause  exists  for  waiver  of  the 
provisions  of  9  154.66(b)  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act,  in  order  to  i>ermit  the  filing  of  the 
proposed  revised^'%ulff  sheets.  Our  ac- 
ceptance for  filing  of  Southwest's  POA 
Clause,  however,  will  be  made  subject  to 
issuance  of  a  final  order  in  Docket  No. 
R-406  and  to  further  orders  which  may 
be  issued  in  the  proceedings  consolidated 
herein.  In  view  of  the  fact  that  the  rates 
contained  in  the  proposed  revised  tariff 
sheets  refiect  the  increase  presently 
under  suspension  imtil  July  18,  1972.  in 
Docket  No.  RP72-71  et  al..  we  will  sus- 
pmd  these  sheets  until  that  same  date. 

The  Cmnmlsslon  finds: 

It  is  necessary  and  proper  in  the  pub- 
lic Interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Oas  Act  that: 

(1)  The  provisions  of  9  154.66(b)  of 
the  Commission's  regulations  be  waived 
and  that  the  tariff  sheets  described  in 
footnote  1  be  accepted  for  filing  and  use 
thereof  be  deferred  as  hereinafter  pro- 
vided. 

(2)  Docket  No.  RP72-121  be  consoli- 
dated with  Docket  No.  RP72-71  et  al. 

The  Commission  orders: 

(A)  The  tariff  sheets  described  in 
footnote  1  above  are  accepted  for  filing: 
Provided,  hotoever.  That  those  sheets  are 
suspended  and  that  the  use  thereof  is 
deferred  until  July  18,  1972,  or  such 
further  date  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(B)  The  Commission's  acceptance  for 
filing  of  Southwest's  POA  Clause  is  sub- 
ject to  the  issuance  of  a  final  order  in 
Dodcet  Na  R^^OC  and  to  furthn  order* 
which  may  be  issued  in  these  proceed- 
ings. 

(C)  The  proceedings  in  Dockets  Nos. 
RP72-71  et  al.  and  RP72-121  are  hereby 
consolidated. 

By  the  Commission. 

IsEAL]  Kenneth  F.  Pluio, 

Secretary. 
[FR  Doc.72-8664  FUed  6-5-72:8:40  am] 


{Docket  No.  RI73-260] 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearing  en  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

Mat  25,  1972. 

ReqTondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  Juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  he  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds : 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Oas  Act  that 
the  Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  <A)  Under 
the  Natural  Oas  Act,  particularly  sec- 
tions 4  and  15.  the  regulations  pertain- 
ing thereto  (18  CFR  Ch.  I),  and  the 
Commlsslim's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed flange. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refimd,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refimding  procedure  re- 
quired by  the  Natural  Oas  Act  and 
9  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  diq>o- 
sition  of  this  proceeding  or  expiration 
ef  the  suspension  period,  wliichever  is 
earlier. 

By  the  Ccwnmisslon. 

Kenneth  F.  Plumb, 
Secrttwif. 
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NOTICES 


Aprxxsix  A 


Doekrt 
No. 


Bate  Bnp- 

aefaad-  ple- 

nle  EMot 

No.  No. 


FuTCbftaer  kad  prodadng  aiw 


Amount     Date 
of  filiiiK 

Bimiia]    ttnderad 
Increase 


Bn2-»0..  Mobil  Oil  Corp. 


.do. 


.do. 


41B 


SU 


» 


u 


NatoiBl  0«B  Flpdtae  Co.  of 
Ameriea  (Clayton  Field,  Lire 
Oak  County,  Tex.,  BR. 
district  No.  2). 

Natural  On  Pipeline  Co.  of 
America  (La  Gloria  Field 
(T-C-B),  Jim  Wells  Coanty, 
Tex.,  RR.  district  No.  4). 

Transcontinental  Oas  Pipe  Line 
Corp.  (La  Gloria  Field,  Brooks 
and  Jim  Wells  Coanties,  Tex., 
RR.  district  No.  4). 


fM,«eO      4-J7-72 


1S3,  UO      4-37-72 


934,800      &-  1-72 


EflectiT* 

data 

imla« 

suspended 

Data  • 
MMpandad 
aDta- 

Canto  pwlier 

Bate  in 

Rata  In 

efleot 

Iwreaaed 
rata 

doirimU 
Noa. 

«fr-28-72 
«6-a&-72 
*  ft-  1-72 

•19.0 
>19.0 
•19.0 

>34.0 

>aio 

^ 

•The  pressure  base  IS  14.64  p.sJ.a.       ^,    .  .    _  .         .,  ^ 
I  Increase  to  the  claimed  area  rate.  Subject  to  B.t.u.  adjustment.    .    _,       . . 
>  Applicable  to  all  gas  being  sold  under  this  rate  schedule  except  that  produced  from 
the  8,1004oot  sand  reaerroir. 


>  Applicable  to  all  gas  beini;  sold  under  this  rate  schedule. 
<  One  day  after  the  expiration  of  statutory  notice. 


The  quBBtlon  presented  here  1b  whether 
the  «U>}«ot  gM  Is  enUtlad  to  an  are*  rate  of 
19  oanta,  which  1«  the  rate  established  in 
Opinion  No.  695  tor  gas  sold  under  contracts 
dated  prior  to  October  1,  1968,  or  an  area 
rate  ot  24  cents  which  applies  to  contracts 
dated  on  or  after  October  1,  1968.  As  Justi- 
fication for  the  proposed  24-oent  rate.  Mobil 
clainw  that  ti>e  gas  now  being  delivered 
under  the  subject  rate  schedules  was  never 
oocnmttted  to  the  expired  contracts  In- 
cluded in  these  rate  schedules  and  that  such 
gas  therefore  qualifies  as  new  gas  within 
the  terms  of  Opinion  No.  595.  The  proposed 
increase  should  be  suspended  for  1  day  from 
the  expiration  of  the  statutory  notice  period, 
pending  determination  as  to  whether  the 
gas  inv^ved  herein  U  entitled  to  the  new 
or  old  gas  price. 

The  proposed  rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased  rates 
as  set  forth  in  tbt  Commiasion'a  Statement 
of  Oenermi  Policy  No.  61-1.  as  amended  (18 
era  2.56) . 

CSBTinCATION    OF   ABBRIVIATXD   SUSPENSION 

Pursuant  to  1 300.16(1)  (3)  ot  the  Prloe 
Commission  rules  and  regulations  (6  CFR 
Part  300)  1972,  the  Federal  Power  Commis- 
aioa  oertlfles  as  to  the  abbreviated  sucpen- 
Blon  period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rmtber  than  company  basis.  This  practice  was 
established  by  Area  Bate  Proceeding.  Docket 
No.  AB61-1.  et  al.,  Opinion  No.  468.  34  FPC 
150  (1965),  and  affirmed  by  the  Supreme 
Court  to  Permian  Basin  Area  Rate  Case,  390 
VS.  747  (1968).  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Commls- 
Blon  if  such  rates  are  contractually  author- 
ized and  are  at  or  below  the  area  ceiling. 

(2)  In  the  liMtant  case,  the  requested  to- 
creaees  do  not  exceed  the  ceUlng  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  433  (36  PJl.  3464)  Issued 
February  18,  1971,  this  Commission  deter- 
mined as  a  matter  of  general  poUcy  that  It 
would  suspend  for  only  1  day  a  change  to 
rate  filed  by  an  todependent  producer  under 
gectlon  4(d)  of  the  Natural  Oas  Act  (15 
VS.C.  7nc(d) )  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  celltog, 
but  does  not  exceed  the  oelltog  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  abort- 
age.  (See  Opinions  Noe.  595,  598.  and  607, 
and  Order  No.  436.)  In  these  drcumstanoee 
and  for  the  reasons  set  forth  to  Order  No. 
423,  the  Commlasloin  is  of  the  opinion  to  this 
caae  tbat  the  abbreviated  suspension  author- 


ized hereto  will  be  consistent  with  the  let- 
ter and  totent  ot  the  Economic  Stabilization 
Act  of  1970.  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission  (6 
CFB  Part  300) ,  1972.  Specifically ,  this  Com- 
mission Is  of  the  opinion  that  the  author- 
ized suspension  is  required  to  assure  con- 
ttoued,  adequate,  and  safe  service  and  will 
assist  to  providing  for  necessary  expansion 
to  meet  present  and  future  requirements  of 
natural  gas. 

IFR  Doc.7»-8411  Filed  6-«-72;8:45  am] 


[Docket  No.  0172-301,  etc.] 

NORTHERN  MICHIGAN 
EXPLORATION  CO.  ET  AL 

Notice  of  Application  and 
Consolidation  of  Proceedings 

June  2,  1972. 
Take  notice  that  tm  May  22,  1972, 
Northern  Michigan  Exploration  Co.  (ap- 
Idicant),  1945  West  Pamall  Road,  Jack- 
soil.  MI  49201,  filed  in  Docket  No.  CI72- 
770  a  conditional  application  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act 
for  a  certificate  of  public  ctaivenience 
and  necessity  authorizing  the  sale  ot 
natural  gas  in  interstate  commerce  to 
Consumers  Power  Co.  from  acreage  in 
the  Cherokee  Reld,  Terrebonne  Parish, 
La.,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  smd  open  to  public  inspec- 
tion. 

Apidicant,  which  holds  a  small  pro- 
ducer certificate  of  public  convenience 
and  necessity  in  Docket  No.  CS71-1138. 
is  a  wholly  owned  subsidiary  of  Con- 
sumers Power  Co.,  the  instant  buyer  and 
a  public  utUity  subject  to  the  jurisdicticai 
of  the  Michigan  Ihiblic  Service  Commis- 
siOTi.  Consumers  Power  Co.  is  the  parent 
company  of  Michigan  Oas  Storage  Co., 
an  Interstate  pipeline  company. 

Applicant,  on  November  4,  1971,  filed 
in  Docket  No.  CI72-301  an  application 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  of 
natural  gas  purchased  in  Louisiana  to 
Trunkllne  Oas  Co.  (Trunkline)  and 
Consumers.  Applicant  proposes  to  sen 
25  percent  of  the  gas,  which  it  will  pur- 
chase In  the  South  Oibeon  Field.  Terre- 
bonne Parish,  La.,  to  Trunkline  and  adl 


the  remainder  of  the  gas,  which  it  will 
purchase  in  the  South  Oibeon  Field  to- 
gether with  all  the  gas  which  it  wilT 
purchase  In  the  Cherokee  Field,  as  w^ 
as  any  other  gas  which  applicant  may 
become  entiUed  to  purchase  in  the 
Southern  Louisiana  area,  all  up  to  a 
mftTjmum  of  60,000'  Mcf  per  day,  to 
Consumers.  Applicant,  in  said  applica- 
tion, contemplates  that  the  sale  of  its 
working  interest  gas  would  be  made 
imder  its  small  producer  certificate  issued 
in  Docket  No.  CS71-1138.  Applicant  has 
entered  into  an  agreement  with  Trunk- 
line  whereby  Trunkline  will  transport 
such  gas  for  apidicant  and  deliver  it  to 
Consumers  at  its  existing  point  of  in- 
terconnection with  the  facilities  of  Con- 
sumers on  the  Michigan-Indiana  border 
near  White  Pigeon,  Mich. 

On  April  10,  1972,  the  Commission 
ordered  a  formal  hearing  to  be  held  on 
the  application  in  Docket  No.  CI72-301 
and  consolidated  with  it  two  related 
pipeline  applications  in  Dockets  Nos. 
CP72-122  and  CP72-128.  The  Issuance 
of  the  small  producer  certificate  in 
Docket  No.  CS71-1138  to  Applicant  is 
to  be  reconsidered  in  the  said  consoli- 
dated proceedings  in  view  of  the  fEu;t 
that  Michigan  Gas  Storage  Co.,  an  inter- 
state pipeline,  is  a  wholly  owned  sub- 
sidiary of  Consumers. 

Applicant  proposes,  under  the  au- 
thorization sought  herein,  to  sell  natural 
gas  from  its  own  working  interests  in 
acreage  in  the  Cherokee  Field  to  Con- 
sumers, if  the  Commission  in  the  pro- 
ceedings pending  in  Dockets  Nos. 
CI72-301  et  al..  decides  to  withdraw  ap- 
plicant's Btnail  producer  certificate 
issued  in  Docket  No.  CS71-1138. 

Applicant  proposes  to  charge  Con- 
sumers an  initial  rate  at  14.73  p.s.l.a.  sat- 
urated, based  upon  the  following 
contract  pricing  provisions: 

1.  For  each  Mcf  of  gas  delivered  to 
Consumers,  a  charge  equal  to  the  price 
allowed  by  the  PTC  or  any  successor 
agency,  to  be  collected  for  natural  gas 
in  the  production  area  in  which  Chero- 
kee Field  is  located; 

2.  For  each  Mcf  of  gas  delivered  to 
Consumers,  a  charge  in  respect  of  gas 
consumed  for  f ud  during  transportation 
equal    to    one    twenty-fourth    of    the 


charge  described  in  subparagraph  1 
above:  and 

3.  A  monthly  transportation  charge 
equal  to  the  monthly  charges  paid  by 
applicant  respecting  the  transportation 
of  gas  attributable  to  applicant's  work* 
ing  interest  in  the  Cherokee  Field  which 
is  delivered  to  Consumers  hereunder. 

Applicant  estimates  monthly  sales 
volumes  at  75,000  Mcf  of  gas. 

Inasmuch  as  the  instant  application 
may  involve  common  questions  of  law 
or  fact  with  the  applications  in  the 
proceeding  in  Docket  No.  CI72-301  et 
aJ.,  it  is  hereby  consolidated  with  said 
applications  for  hearing. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene,  therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  June  4.  1972.  file 
with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18- CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  acoHdance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  and  interventions  in  the  con- 
solidated proceeding  need  not  file  again. 

KxHNSTH  F.  Plumb, 
Secretary. 
[FR  Doc.73-8613  FUed  «-6-7a:8:60  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  FLORIDA  BANCORPORATION 
Merger  of  Bank  Holding  Compcmies 

First  Florida  Bancorporation,  Tampa. 
Fla..  has  wplied  for  the  Board's  approval 
under  section  3(a)  (5)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  merge  with  United  Bancshares  of 
Florida,  Inc.,  Miami  Beach,  Fla.,  under 
the  charter  of  First  Florida  Bancorpora- 
tion and  with  the  name  of  United  First 
Florida  Banks,  Inc.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12UJ3.C.  1842(c)). 

The  am>lication  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Attanta. 
Any  person  wishing  to  comment  (m  the 
application  should  submit  his  views  in 


NOTICES 

writing  to  the  Secretary.  Board  of  Oov- 
emors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  21,  1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Jime  1, 1972. 

[SEALl        Michael  A.  Oheenspan, 
Assistant  Secretary. 

[FR  Doc.72-8567  FUed  6-e-72;8:49  amf 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  7a-83Nl 

BUNGE  CORP. 
Notice  of  Qualification  as  Citizen 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7.  issued  under  the  pro- 
visions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  UJ3.C.  883-1) ,  the 
Bunge  Corp.  of  One  CJhase  Manhattan 
Plaza.  New  York,  N.Y.,  incorporated 
under  the  laws  of  the  State  of  New  York, 
did  on  May  10,  1972.  file  with  the  Com- 
mandant of  the  UJ3.  Coast  Ouard,  In 
duplicate,  an  oath  for  qualification  at  a 
corporation  as  a  citizen  of  the  United 
States  following  the  form  of  oath  pre- 
scribed in  Form  1260. 

The  oath  shows  that: 

(a)  A  majority  <rf  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States  (list  of  names,  hcnne 
addresses,  and  citizenship  attached  to 
the  oath) : 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  c<«voration  are  resi- 
dents of  the  Utaited  States: 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral  in- 
dustry in  the  United  States,  or  in  a 
Territory.  District,  or  possession  thereof ; 

(d)  The  aggregate  bo(^  value  of  the 
vessels  owned  by  the  c<Hix>rati<»i  does  not 
exceed  10  iiercent  of  the  aggregate  bocdc 
value  of  the  assets  of  the  corporation; 
and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  Territories 
or  possessions  not  less  than  75  patient  of 
the  raw  materials  used  or  sold  in  its 
o];>erattons. 

The  Commandant,  U.S.  Coast  Ouard. 
having  found  this  oath  to  be  in  compli- 
ance with  the  law  and  regulations,  on 
May  30.  1972.  issued  to  the  Bunge  Corp-i 
a  certificate  of  compliance  on  form  1263, 
as  provided  In  46  CFR  67.23-7.  The  cer- 
tificate and  any  authorization  granted 
thereunder  will  expire  3  years  from  the 
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date  thereof  unless  there  first  occurs  a 
change  in  the  coirporate  status  requiring 
a  report  under  46  CFR  67.23-7. 

Dated:  May  30, 1972. 

W.  F.  Rea.  m. 
Rear  Admiral.  U.S.  Coast  Ouard, 
Chief,    Office    of    Merchant 
Marine  Safety. 
(FR  Ooc.72-«6M  FUed  6-«-72;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-393] 

BOSTON  EDISON  CO. 
Notice  of  Hearing 

JtTNB   1,   1972. 

In  the  matter  of  Boston  Edison  Co. 
(Pilgrim  Nuclear  Power  Station). 

By  memorandum  and  order  dated 
May  24.  1972,  the  Board  spedfled  the 
remaining  five  Issues  for  the  evidentiary 
hefuing  to  be  held  on  a  date  in  June  1972 
to  be  set  by  further  order  of  the  Board. 

Notice  is  hereby  given  that  the  heating 
will  be  held  at  10  ajn..  d.s.t.,  on  Tuesday, 
June  27.  1972,  in  the 

Probate    Court    Room,    RegUtry    BuUdlog, 
North  Russell  Street,  Plymouth,  Ifaas. 

Written  testimony  will  be  exchanged 
on  or  before  June  14.  and  witness  lists 
will  be  exchanged  at  the  same  time. 

Areas  of  cross-examlnatloa  will  be 
identified  on  or  b^ate  June  21.  Remittal 
testimony,  if  any.  will  be  distributed  on 
or  before  June  21,  accompanied  by  a  list 
of  witnesses  sponsoring  the  same. 

Earlier  In  this  proceeding,  cwtaln  per- 
sons were  authorized  to  make  Umlted 
appearance  statements.  As  announced  at 
the  supplementtuy  prehearing  confer- 
ence held  on  May  5. 1972.  this  Board  will 
permit  persons  who  have  been  author- 
ized to  make  limited  i4>pearance  state- 
moits  and  who  desire  to  do  so  to  present 
questions  In  writing  to  the  Board.  To  the 
extent  that  such  questions  are  found 
by  the  Board  to  be  spedflc,  relevant  and 
not  repetitious,  the  Board  will  submit 
the  questions  to  the  parties  to  be  an- 
swered. The  Board  would  contemplate 
that  such  questions  be  answered  during 
the  course  of  the  hearing,  if  time 
permits. 

Issued  at  Washington,  D.C,  this  1st 
day  oi  June  1972. 

Fw  the  Atomic  Safety  and  IJcenslng 
Board. 

Charles  A.  Haskzhs, 
Chairman. 

|FB  Doc.72-8(16  FUed  »-«-7a:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

{Docket  No.  34057] 

INTERNATIONAL  JET  AIR,  LTD./GREAT 
NORTHERN  AIRWAYS  LTD. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Foreign  Air 
Carrier  Permit  Transfer  and  Re- 
newal (Canada-United  States  Char- 
ter Transportation) 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter,  now  assigned  to  be  held  on 
June  6,  1972  (37  PJl.  9355)  is  indettnitely 
postponed. 

Dated  at  Washington,  D.C.,  June  1, 
1972. 

[SSAL]  HTKAN   OOLDBERG, 

Hearing  Examiner. 
[FB  Doc.72-8575  PUed  6-«-73:8:48  am] 
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[Docket  No.  22358] 

UNION  OF  PROFESSIONAL  AIRMEN 
AFFILIATED  WITH  AIR  LINE  PILOTS 
ASSOCIATION,  INTERNATIONAL 
AND  SHAWNEE  AIRLINES,  INC 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisicms  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
June  27,  1972,  at  10  a.m..  local  time,  in 
Room  1027,  Universal  BiiOding.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  Isefore  Examiner  Hyman  Goldberg. 

Dated  at  Washington,  D.C.,  June  2, 
1972. 

[seal]  Ralph  L.  Wisxr. 

Chief  Examiner. 
[FR  Doc.72-«676  Plied  6-6-72;8:48  am] 


(Docket  No.  24521;  Order  72-&-71 

WARSAW  CONVENTION 

Order  Regarding  Liability  Limitations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  June  1972. 

TiM  United  States  smd  nimierous  other 
covmtries  adhere  to  the  Warsaw  Con- 
vention,! officially  designated  as  the  Con- 
ventiOTi  for  the  Uniflcation  of  Certain 
Rules  Relating  to  International  Trans- 
portation by  Air  (the  Convention) .  These 
rules,  applicable  to  "international  trans- 
portation"  as  defined  therein,  govern  a 
very  large  portion  of  air  transportation 
of  persons  and  property  to  and  from  the 
United  States.  Article  22  of  the  Conven- 
tion sets  forth  the  maximum  limits  on 


>  Not  the  official  title  but  the  name  applied 
In  common  usage  (49  Stat.  3000;  T.S.  876) . 


NOTICES 

liability  which  the  carriers  may  impose 
in  the  transportaticai  of  passengers, 
checked  baggage,  and  goods,  as  well  as 
objects  of  which  the  passenger  takes 
charge  himself — hereinafter  referred  to 
as  imchecked  baggage.  The  liability  lim- 
its in  the  Convention  are  specified  in 
terms  of  a  French  franc  consisting  of 
651/2  milligrams  of  gold  at  a  standard  of 
fineness  of  900  thousandths.  The  Article 
further  provides  that  the  sums  may  be 
converted  into  any  national  cmrency  in 
round  figures.  The  liability  limits  set 
forth  in  this  Article  are  as  follows: 

1.  For  each  passenger,  125,000  francs. 

2.  For  checked  baggage  and  goods,  250 
francs  per  kilogram.- 

3.  For  unchecked  baggage,  5,000  francs 
per  passenger. 

The  above  limitations  have  been  set 
forth  in  the  tariffs  filed  by  the  carriers 
with  the  Board  expressed  in  U.S.  dollars. 
The  tariffs  will  typically  contain  the 
dollar  limitations  in  terms  of  both  dol- 
lars per  kilogram  and  dollars  per  pound 
with  respect  to  the  liability  for  baggage 
and  goods,  generally  rounded  downward." 
Since  most  carriers  have  agreed  to  li- 
ability limitations  for  personal  injury  or 
death  in  an  amount  of  $75,000,  the  tariff 
limitations  in  most  cases  for  personal  in- 
jury and  death  are  presently  above  the 
sum  of  125,000  French  gold  francs,  the 
amount  specified  in  the  Convention.* 

The  value  of  the  UjS.  dollar  has  re- 
cently fiuctuated  in  relation  to  other 
currencies  and  by  an  Act  passed  March 
31,  1972,  the  Secretary  of  the  Treasury 
was  authorized  and  directed  to  take 
steps  necessary  to  establish  a  new  par 
value  of  the  dollar  so  that  $1  equals 
one  thirty-edghth  of  a  fine  troy  ounce  of 
gold.°  This  new  M*^alue  represents  a 
7.895  percent  oeCnne  in  the  value  of  the 
dollar  below  the  previous  gold  value  of 
15%i  grains,  0.900  fine  of  gold.  Expressed 
in  another  way,  the  dollar  value  of  gold 


NOTICB 


*  Unless  the  consignor  has  made,  at  the 
time  of  tender,  a  special  declaration  of  the 
value  at  delivery  and  has  paid  a  supplemental 
sum  If  so  required. 

•  Typical  tariffs  presently  contain  a  liability 
limit  of  $7.48  per  pound  and  (16.50  per  kil- 
ogram for  property  and  $330  per  passenger 
for  unchecked  baggage. 

*By  special  contract,  the  carrier  and  the 
passenger  may  agree  to  a  higher  limit  of 
liability.  Most  air  carriers  and  foreign  air 
carriers  are  now  parties  to  Agreement  CAB 
18900.  wherein  the  carriers  have  agreed,  In- 
ter alia,  to  stipulate  In  their  tariffs  a  limit  of 
liability  for  death  or  Injuries  to  passengers 
In  the  sum  of  U.S.  $76,000  Inclusive  of  legal 
fees  and  costs  and  In  case  of  claims  brought 
In  a  State  where  provision  Is  made  for  sep- 
arate award  of  legal  fees  and  costs,  the  limit 
shall  be  the  sum  of  U.S.  $58,000  exclusive  of 
legal  fees  and  costs.  This  agreement  was  ap- 
proved by  Order  E-23680  dated  May  13,  1966 
(31  rs..  7302,  May  19,  1966). 

•Public  Law  92-268.  The  devaluation  was 
finalized  effective  May  8,  1972. 

/ 


of  $35  per  oimce  has  been  increased  to 
$38  an  ounce,  or  an  increase  of  8.571 
percent. 

.  In  view  of  the  decline  in  the  value  of 
the  dollar  in  relation  to  gold,  the  liability 
limits  as  set  forth  in  dollars  in  the  tariffs 
of  the  air  carriers  and  foreign  air  car- 
riers <«i  file  with  the  Bocu-d  no  longer 
meet  the  minimum  liability  require- 
ments of  the  Convention.  Accordingly,  it 
is  necessary  that  such  tariffs  be  revised 
.to  accurately  express  the  minimum  lia- 
bility limitations  allowed  by  the  Con- 
vention, subject  only  to  the  permissible 
conversion  into  United  States  currency 
in  round  figures." 

The  matter  of  converting  the  mini- 
mum liability  provisions  of  the  Warsaw 
Convention  into  UJS.  currency  in 
round  figures  is  essentially  a  matter 
of  convenience  for  purposes  of  computa- 
tion. Because  of  the  relationship  of  the 
kilogram  to  the  poimd.  It  is  not  possible 
to  express  identical  dollar  limitations 
both  in  kilograms  and  pounds  in  round 
numbers.  In  view  of  the  fact  that  the 
actual  Convention  limitations  expressed 
in  current  dollars  per  kilogram  closely 
approximate  round-dollar  figures,  and 
recognizing  that  the  Convention  stipu- 
lates the  limitations  in  kilograms,  the 
Board  concludes  that  any  l>asic  rounding 
to  be  permitted  should  be  geared  to  dol- 
lars per  kilogram.  Carriers  will  be  per- 
mitted to  continue  to  express  the  limita- 
tion In  dollars  per  pound,  or  in  both 
dollars  per  pound  and  dollars  per  kilo- 
gram. It  wiU  be  required,  however,  that 
limitations  stated  In  dollars  per  poimd  be 
the  exact  equivalent  of  dollars  per  kilo- 
gram.' The  table  below  sets  forth  the 
basic  Convention  liability  limitations  of 
French  gold  francs  and  the  previous  and 
current  actual  dollar  equivalent  together 
with  the  minimum  round-dollar  amounts 
which  the  Board  will  accept  In  its  tariffs.' 
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*The  Board  has  consistently  considered 
that  it  may  order  canceled  tariffs  In  conflict 
with  applicable  law  or  regulations  and  that 
such  tariffs  are  subject  to  rejection.  E.g..  see 
Order  E-18449,  dated  June  14,  1962;  Order 
E-18640,  dated  July  27,  1962;  and  Order  71- 
8-78,  dated  Aug.  17,  1971. 

^  1  Kilogram =2.2046  pounds.  Source — XSB. 
Department  of  Commerce  "Units  of  Measure- 
ment," Peb.  1972.  Reprinted  from  "Units  of 
Weight  and  Measure,"  MBS  Miscellaneous 
Publication  386  May  1967. 

'  The  Board's  regulations  reqvilre  a  notice 
of  limitation  of  liability  for  death  or  Injury 
under  the  Warsaw  Convention  to  be  con- 
tained In  the  carriers'  tariffs  (14  CPR  221.38 
(j)),  although  tariff  limitations  on  personal 
Injury  or  death  are  not  otherwise  tariff  ma- 
terial (14  CFR  221.38(h)).  The  Board  con- 
slders  such  tariff  provisions  as  well  as  thoee 
stating  limitations  with  re^>ect  to  property, 
are  a  restatement  of  the  applicable  law  as  set 
forth  In  the  Convention,  and  serve  to  advise 
the  public  of  the  Convention  limitations,  or 
higher  amount  agreed  to. 
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128,000  franes  (par  pMMngw,  oonvention  only)... ^.::s^.-.i .3  $$,»!.  88  $0^000.61  •0,000.00 

2<0,000 francs  (per  paa8«ig«r,i)iotocol only) ^  ie,68l.78  18.000.22  18,000.00 

t,000 francs  (per  pasMoser) '. 3*1.075           M0.10t  Itaoo 

2«0  francs  (per  kilogram) lO.SeSTO          U.00622  18.00 

2fiO  francs  per  Idlogram  on  a  per-poood  basis 7.S22S4            8.16711  8.1$ 


The  Board  notes  ttuit  carrier  tariffs 
also  ocmtain  llmitati<»is  (4>pllcsble  to  "In- 
ternational carriage"  as  defined  by  the 
Hague  Protocol,  officially  designated  as 
the  Protocol  to  Amend  the  Convention 
for  the  Unification  of  Certain  Rules  Re- 
lating to  International  Carriage  by  Air 
Signed  at  Warsaw  on  October  12,  1929. 
The  Protocol  establishes  a  limit  of  250.000 
French  gold  francs  per  passenger  rather 
than  the  125,000  francs  stipulated  In  the 
Convention."  While  the  volume  of  for- 
eign air  tranapqrtatitm  subject  to  the 
Protocol  Is,  undoubtedly  small  in  com- 
parison to  that  governed  by  the  Convra- 
tion.  the  Protocol  limitations  are  also  set 
forth  in  tariffs  filed  with  the  Board.  The 
table  therefore  sets  out  the  separate  lim- 
itation per  passenger  for  Protoccfl  traffic. 

As  shown  in  this  table  a  liability  limita- 
tion of  $360  per  passenger  for  unchecked 
baggage  and  $18  per  kilogram  cloeely  ap- 
proxlmates  the  actual  dollar  value  of 
the  liability  limits  of  the  Convention,  and 
we  can  find  no  rational  basis  to  accept  a 
round-dollar  figure  less  than  these 
amounts.  By  the  same  token,  the  rounded 
limitation  of  $9,000  per  passenger  very 
closely  approximates  the  actual  value 
specified  in  the  Convention  which  Is  now 
equal  to  $9,002.61.  As  noted  before,  how- 
ever, the  liability  limitations  of  most  car- 
riers for  personal  Injury  or  death  Is  by 
agreement  w^  In  excess  of  the  125,000 
French  gold  francs  required  by  the  Con- 
vention or  the  250,000  French  gold  francs 
required  by  the  Protocol.  Since  the  Mon- 
treal Agreement  Is -expressed  In  terms  of 
United  States  dollars,  the  change  in  the 
value  of  ttie  dollar  does  not  affect  this 
agreement  and  accordingly  provides  no 
basis  at  this  time  for  requiring  the 
change  in  the  tariff  provisions  of  those 
carriers  which  adhered  to  the  $75,000 
limitation.  The  permissible  rounded  fig- 
ure is  set  forth  for  the  guidance  of  the 
very  limited  number  of  carriers  who  do 
not  provide  the  $75,000  limit." 

In  view  of  the  foregoing  and  of  other 
relevajit  matters  officially  noticed,  the 
Board  finds  and  &(»icludes: 


•The  amount  of  the  Protocol  limitations 
are  the  same  as  the  Convention  limitations 
for  goods  and  unchecked  baggage,  although 
there  are  differences  in  the  conditions  as  to 
liability.  The  United  States  has  not  ratified 
the  Hague  Protoccri,  and  Its  provisions  do  not 
normaUy  «pp\y  with  reepeot  to  air  trans- 
portation. 

'°PraoUcaUy  aU  trunk,  local  service,  and 
certificated  air  carriers  are  parties  to  the 
agreement.  In  addition,  the  Board  has  re- 
quired adherence  to  the  Montreal  Agreement 
as  a  condition  to  the  (iterating  authority  of 
air  taxi  operators  (14  CFR  Part  298)  and  the 
Board  has  conditioned  the  permits  of  foreign 
air  oarrlers  to  require  such  higher  limitation. 
The  $9,000  or  $18,000  round  figure  will  be  of 
limited  f^idlcatlon. 


1.  That  the  dollar  limitations  stated 
in  the  presently  ^ectlve  tariffs  of  the 
respondent  air  carriers  and  foreign  air 
carriers  no  longer  meet  the  mlnlmimi 
liability  requirements  of  the  Warsaw 
Convention  for  "international  transpor- 
tation" or  of  the  Protocol  for  "Interna- 
tional carriage"  as  defined  therein. 

2.  That  In  this  circumstance  such 
tariff  limitations  are  inoooslstait  with 
the  applicable  law  as  set  forth  In  the 
Convention  or  the  Protoocd,  and  the  tariff 
filing  requirements  in  section  403  of  the 
Federal  Aviation  Act  of  1958,  and  Part 
221  of  the  Board's  regulations  and  they 
must  be  canceled.*^ 

3.  That  the  minimum  acceptable 
rounded  figures  In  UJS.  dollars  for  lia- 
bility limits  appUcatde  to  "international 
transportation"  and  "International  car- 
riage" are  set  f<nth  in  the  table  above  In 
the  column  headed  "Rounded." 

Accordingly,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  par- 
ticularly sections  204(a),  403,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  The  carriers  named  In  Appendix  A, 
attached  hereto,"  shaU  revise  all  liability 
limitations  wtiich.  may  be  applicable  to 
"intemati(Hia4  transportation"  or  "Inter- 
naUonal  carriage"  as  defined  in  the  Con- 
vention or  the  Protocol  n^ch  are  incon- 
sistent with  the  roimded  figures  in  UJ3. 
dollars  as  provided  In  finding  paragraph 
3  above,  so  as  to  conform  with  such 
rounded  figiues. 

2.  The  tariff  cancellations  directed  in 
ordering  paragraph  1  idwve  shall  become 
effective  on  or  befcne  June  30.  1972,  on 
not  less  than  10  days'  notice. 

This  order  will  be  pid^llshed  In  the 
Federal  Registek. 

By  the  Civil  Aeronautics  Board. 

rSEALl  HAKRT  J.  ZINK, 

Secretary. 

(FB  Doc.72-8577  PUed  6-6-72;8:48  am] 


"ER-708  requires  that  notice  of  limited 
liability  for  personal  Injury  or  death,  and  for 
baggage  under  the  Warsaw  Convention  be 
dlsidayed  at  each  desk,  station,  and  poattlon 
In  the  United  States  where  tickets  are  sold 
(14  CFR  221.175,  221.176).  The  dollar 
amounts  stated  In  14  CFR  221.176  of  $7.50  per 
pound  for  checked  baggage,  and  $330  per  pas- 
senger for  imchecked  baggage  are  now  obso- 
lete. In  the  Interim,  nendlng  revisions  to 
these  regulations,  carrlm  may  wish  to  mod- 
ify their  notices  to  be  consistent  with  the 
tariff  requirements  set  forth  In  this  order. 
Such  modlfloatioQs  will  not  be  considered  in 
violation  o<  these  regulations. 

"Appendix  A  filed  as  part  of  the  original 
document. 
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ENVIRONMEIITAL  PIOTECHOII 
AGOCY 

MOTOR  VEHiaE  POUUTION 
CONTROL 

Suspension  Request;  Notice  off 
Concollation  off  Public  Hearing 

In  a  notice  puUished  in  the  ftatiRAi, 
Register  on  May  23, 1972  (37  Fit.  10471) , 
the  Administrator  of  tiie  Envlronmaital 
Protection  .Agency  announced  a  pidiUc 
hearing  on  the  request  by  American 
lulotars  Corp.  to  suspend  the  effeettve 
date  of  the  1975  hydrocarbon  or  carbon 
monoxide  (or  both)  emission  standards 
for  llgfai-duty  vehicles.  The  bearing,  n- 
quired  by  section  202(b)  (&)(D)  of  the 
Clean  Air  Act,  as  amended,  was  to  com- 
mence on  June  7.  1972,  at  the  Thomas 
Jefferscm  Memorial  Auditorium,  Depart- 
ment of  Agriculture,  South  Agriculture 
Building,  14th  and  Independence  Ave- 
nue NW.,  Washlngtcn,  D.C. 

The  notice  also  stated  that  any  appli- 
cation for  suspension  of  the  1975  emis- 
sion standards  received  by  EPA  on  or 
before  June  1, 1972,  would  be  ccmaldered 
in  the  Jime  7  hearing.  Lotus  Cars  umj^^fnj 
of  England  filed  such  an  apidicatlon  on 
May  8, 1972. 

Requests  were  received  from  American 
MotOTs  Corp.  and  Lotus  Cars  T.<in<tf>d  oa 
May  24  and  May  25,  respectively,  that 
the  Administrator  allow  them  to  with- 
draw their  pending  applications.  The 
reason  expressed  by  both  companies  for 
wishing  to  withdraw  their  vpcXUstMaoB 
was  that  In  view  of  the  decision  by  the 
Administrator  in  May  1972,  to  deny  five 
other  applications  for  suspension  bcued 
on  the  failure  of  the  api^cants  to  prove 
that  technology,  processes,  or  other  alter- 
natives are  not  available  or  have  not 
beoi  available  for  a  sufficient  period  of 
time  to  achieve  comidiance  with  the  1975 
standards.  It  Is  not  likely  that  Informa- 
ti<»i  contained  In  the  applications  pre- 
sented at  Uils  time  would  be  sufficient  to 
compel  a  different  decision.  Both  com- 
panies indicated  that  they  contemplate 
requesting  suspension  of  the  1975  stand- 
ards at  a  future  time. 

Therefore,  I  have  allowed  each  com- 
pany to  withdraw  Its  api^oatlon  without 
prejudice  to  Its  right  to  file  such  appli- 
cation at  a  future  time,  and  I  have  or- 
dered that  the  hearing  described  above 
be  canceled. 

Dated:  June 2, 1972. 

WiLUAM  D.  RUCKEUBA08, 

AdmitiigtrtUor. 
[FR  Doc.73-8653  FUed  8-«-7S:8:60  am] 
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FEDERAL  MARITIME  COMMISSION 

MATSON  TERMINAL,  INC.,  AND  Mc- 
CABE,  HAMILTON  &  RENNY,  CO., 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commissicxi  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amaided  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  olHce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  ofSces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Registes.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  \uifaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done.  i 

Notice  of  agreement  filed  by:         ' 

Mr.  Pater  P.  WQson,  Slataon  Navigation  Co- 
Law  Department.  100  Mission  Street,  San 
Francisco,  CA  94105. 

Agreement  No.  T-2636,  between  Mat- 
son  Terminals,  Inc.  (Matson) ,  and  Mc- 
Cabe,  Hamilton  b  Renny  Co.,  Ltd. 
(MHR),  is  a  labor  loan  agreement 
whereby  the  parties  agree  to  an  exchange 
of  labor  and  supervisory  personnel  at  the 
ports  of  Honolulu  and  Pearl  Harbor  for 
loading  and  discharge  of  containers  and 
vehicles  from  specialized  vessels  of  Mat- 
son  and  for  warehouse  labor  and  cargo 
handling  activities  in  container  freight 
stations  operated  by  Matson  or  MHR. 
•Rie  parties  will  agree  upon  a  schedule  of 
rates  which  will  be  filed  with  this  Com- 
mission. The  agreement  shall  continue 
indefinitely,  provided  it  may  be  termi- 
nated upon  90  days'  notice  by  either 
party. 

Dated:  June  2,  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.7a-«644  Filed  6-6-72;8:47  am]. 


NOTICES 

[Independent  Ocean  Freight  Forwarder 
License  1170] 

A.  E.  DANN  &  CO. 

Orcter  of  Revocation 

On  May  22, 1972,  A.  E.  Dann  &  Co..  335 
West  G  Street,  San  Diego,  CA  92101,  sur- 
rendered its  Independent  Ocean  Freight 
Forwarder  License  No.  1170  for  voluntary 
revocation,  effective  immediately. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  5  7.04(f)  (dated 
May  1,  1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freigtit  Forwarder  License  No. 
1170  of  A.  E.  Dann  &  Co.  be  and  is  hereby 
revoked  effective  May  22,  1972,  without 
prejudice  to  reapply  for  a  license  at  a 
later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  A.  E.  Dann  & 
Co. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc.72-8546  FUed  «-6-72;8:47  am] 


MAKI  INTERNATIONAL  &  CO.  AND 
JAMES  RUSSELL  LINNEHAN 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act.  1916  (75  Stat. 
522  and  46  UJS.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Walter  Makl  doing  business  as  Makl  Inter- 
natlooal  &  Co.,  Post  Office  Box  13049.  Port 
Everglades  Station,  Fort  Lauderdale,  FL 
33316. 

James  Russell  Llnnehan,  4033  Via  Marina, 
Marina  Del  Key,  CA  90291. 

Dated:  June  2, 1972. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.72-8545  PUed  6-6-72;8:47  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  FOR  OIL  POLLUTION 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  ll(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued   Federal    Maritime    CommissioQ 


Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  46  CFR  Part 
542. 
Certificate 

No.  Owner /operator  and  vetselt 

01068 Scbulte  &  Bnms: 

Elisabeth  Scbulte.* 
02014...     Giovanni  di  Maio: 

Maria  di  Maio. 

02266 Marina     Mercante     Nicarag^ense 

S.A.: 

Rope. 
02524...     The    Watergate    Steam    Shipping 
-     Co.,  Ltd.: 

Oakworth. 
02877.  .  .     Nippon  Tusen  Kabushiki  Kalsha : 

Taruml. 
02958 Kawasaki  Kisen  K.  K.: 

XTmlgawa  Mam. 
02976. --     Arthur-Smith  Corp.: 

BW  1934. 

BW  1933. 
03468.  .  .     Nlhonkal  Kisen  Kabushiki  Kaisha : 

Hamburg  Maru. 
05615...     Henry    OlUen's    Sons    Lighterage, 
Inc.: 

Antrim. 
06145...     Sarsfleld  Shipping  Co.,  Ltd.: 

Lewbell. 
06429...     Ta  Cheng  Marine  C^o.,  Ltd.: 

Great  Producer. 
06443 Erjac  Ocean  Lines,  Ltd.: 

Nordwoge. 
06688...     Hanover  Towing,  Inc.: 

Brazos. 
06602...     Seah\inter  Shipping  Ck>.,  Ltd.: 

Miml  M. 
06734...     Cybas    Shipping    Co.,    Ltd.,    and 
Mr.  A.  H.  Basse: 

Danesea. 
06735...     Cybas    Shipping    Co.,    Ltd.,    and 
A.  H.  Basse  and  KaJ  Jensen: 

Danelake. 
06736...     Cybas    Shipping    Co.,    Ltd..    and 
A.    H.    Basse    and    E.    B.    H. 
Moeller: 

Daneriver. 
0876».._     W.  P.  Hunt  Co.,  Inc.: 

Hunt  Bros.  No.  12. 
06776 —     Nelson  Seeschlffahrts-Agentur  and 
.  Reederel  Ge6.m.b.H. : 

Salzachtal. 
06873...     Camrose  Panama  S.A.: 

Olympic  Avenger. 
06891 Caribbean  Bunkering  Co.,  Inc.: 

Z-102. 
06909 Strofades  Shipping  Co.: 

Strofades. 
06910 Tal  An  Steamship  Co.,  Ltd.: 

Kun  An. 
06911...     Pitrla  Navigation  Co.  8Ji. 
Panama: 

Pitrla. 
06912-..     Chevron  Tankshlp  (XT.K.) 
Ltd.: 

James  E.  O'Brien. 

E.  Homsby  Wasson. 
06913 Chevron  Mariift  Corp.: 

H.  J.  Haynes. 

John  A.  McCone. 
06916 —     Chevron  Carriers  Corp.: 

J.  T.  Hlgglns. 

D.  L.  Bower. 
06918...    CampbeU  Logging  and  Construc- 
tion Co.: 

KP  10. 
06920...     Partrederiet  af  5  Marts  1965: 

Lelnster  Bay. 

Botany  Bay. 
06921...    Lee  Lai  Maritime  Co.    (Private), 
Ltd.: 

Chleh  Peng. 

ChlehLaL 


w 


Photographic  products  acquired  by 
NASA  for  research  and  experimental  use 
in  the  Earth  Resources  Survey  Program 
from  surface,  airborne,  w  space-borne 
platforms,  will,  except  as  may  be  pro- 
hibited by  law  or  regulation,  be  freely 
available  for  purchase  by  private  and 
public  parties,  both  foreign  and  domestic. 
Such  photographic  products  will  be 
placed  in  the  public  domain  as  soon  as 
practicable  after  acquisition  and  bef we 
other  use  is  made  thereof.  All  NASA 
photographic  products,  whether  sold  or 
provided  without  reimbursement,  will  be 
identified  as  being  of  NASA  origin. 

Photographic  products  will  be  sold  to 
the  public  by  ttie  Department  of  In- 
terior's EROS  Data  Center  at  Sioux  Falls. 
S.  Dak.,  and  the  Department  of  Com- 
merce's NOAA  Environmented  Data 
Service.  The  Department  of  Agriculture 
may  also  elect  to  sell  photographic  prod- 
ucts through  its  established  outlets. 
NASA  will  not  establish  a  Federal  outlet 
for  public  sale  of  its  photographic  prod- 
ucts, but  such  prodiicts  as  are  in  the 
public  dcHnain  may  be  sold  to  the  public 
through  the  Technology  and  Utilization 
Program  at  prices  not  lower  than  those 
charged  by  the  Department  of  the  In- 
terior. 

The  Departments  of  Commerce  and 
Interior  will  make  their  respoDsibilities 
for  the  sale  of  photograpUc  products 
widely  known  to  the  public  through  ap- 
propriate media.  Both  departments  will 
publish  regular  announcements  in  the 
Fedxhal  Rxoibter  covering  the  proce- 
dures for  purchase  of  imagery.  Both  de- 
partm^its  will  maintain  catalogs  of,  and 
price  lists  for,  imagery  available  for  sale. 
Int^or's  primary  responsibility  will  be 
to  so^e  land-oriented  users  and  Com- 
merce's primary  responsibility  will  be  to 
serve  oceanic-  and  atmospheric-orioited 
users 

After  the  imagery  is  bi  the  public  do- 
main (imagery  is  defhied  as  being  in 
the  public  domain  at  the  point  whoi  a 
Federal  outlet  has  received  imagery  from 
which  copies  for  sale  can  be  reproduced) , 
photogr«4>hic  products  from  the  Earth 
Resources  Survey  Program  may  be  pro- 
vided free  of  charge  by  NASA  and  the 
other  Federal  agencies  engaged  in  the 
program  under  the  following  conditions: 

a.  To  a  limited  degree,  for  purely  edu- 
cational or  informational  activities  in 
the  public  interest. 

b.  Where  a  binding  agreement  exists 
between  the  Government  and  a  foreign 
or  domestic  institution  or  individual  in 
support  of  U.S.  programs. 

c.  Where  foreign  or  domestic  agree- 
ments exist  calling  for  exchange  of  data. 

d.  When  determined  to  be  in  the  na- 
tional interest  by  a  Government  agency. 

e.  When  billing  costs  would  exceed 
the  return  from  charges. 

Government  agencies  that  provide 
imagery  without  relmbivsement  to  in- 
vestigators or  participants  have  a  re- 


NOTICES 

sp«Qsibility  to  guard  against  proprietary 
exidcdtatioii  of  the  results  of  such  inves- 
tigations xmtil  such  results  have  been 
generally  available  to  the  pubUc. 
James  C.  Flitchsk. 
Administrator,  National  AeronauUcs 
and  Space  Administration. 

Mat  30.  1972. 

[FR  D0C.72-866S  Filed  6-6-72;8:50  ami 


PRICE  COMMISSION 

DEPUTY  EXECUTIVE  DIRECTOR 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  the  Chairman  of  the  Price 
Commission  in  Price  Commission  Order 
No.  4  (37  F.R.  7553) ,  I  hereby  delegate 
authority  to  the  Deputy  Executive  Ett- 
rector  to —  , 

(a)  Administer  funds  received  from 
the  Cost  of  Living  CouiKil  or  other 
sources  for  the  purppse  of  the  Price 
Commission; 

(b)  Authoftze  and  effect  personnel 
actions,  authorize  travel  and  publica- 
tions, and  perform  other  administrative 
functions  in  accordance  with  fee  laws 
and  regulations  of  fee  Price  C<«nmis- 
sion; 

(c)  Make  decisions  and  issue  orders 
with  reinject  to  individual  requests  for 
price  or  rent  increases  or  adjustments 
involving  a  dollar  impact  ot  less  than  $10 
million: 

(d)  Make  decisicms  and  issue  orders 
wife  respect  to  individual  requests  for 
exceptims; 

(e)  Review  and  determine  correct- 
ness of  reported  iwlee  cm:  rwt  increases 
or  adjustments  and  issue  impropriate 
orders  wife  respect  thereto,  in  cases  in- 
volving a  dollar  impact  of  less  than  $10 
million; 

(f )  Order  and  supervise  investigations 
to  determine  whefeer  persons  are  in 
c<Hnpliance  wife  the  regulatlMis,  deci- 
sions, and  orders  of  fee  Price  Commis- 
sion; and 

(g)  When  fee-  Chairman  is  absent 
from  Washington.  D.C,  make  decisions 
and  issue  orders  wife  req?ect  to  mat- 
ters covered  by  paragraphs  (c)  and  (e) 
of  this  order,  virifeout  regard  to  impact 
or  amount. 

This  delegation  supersedes  fee  ddega- 

tion  to  fee  D^mty  Executive  Director 

issued  on  April  11.  1972  (37  P.R.  7553). 

Issued  in  Washington,  D.C.  on  May  24, 

1972. 

BxRT  Lewis, 
Executive  Director. 

[FR  Doc.7a-853B  FUed  6-6-72:8:47  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  600-1]  ^ 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

Mat  31. 1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
ot}  fee  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  fee 
Securities  Exchange  Act  of  1934  and  all 
ofeer  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appealing  to  fee  Securities  and  Ex- 
change Commission  that  fee  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  ofenrwise  than  on  a 
national  securities  exchange  is  required 
in  fee  public  interest  and  for  fee  protec- 
tion of  investors; 

It  ia  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  fee  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  ofeerwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suqoeoded.  this  orda  to  be  elfecttve  for 
the  period  June  2, 1972.  through  June  11, 
1972. 

By  fee  Commission. 

[siAL]  Ronald  F.  Hum, 

Secretary. 

(FR  Doc.7a-8672  FUed  •-»-73:8:40  am] 
[813-8180] 

E.  F.  HUnON  A  CO.,  INC.,  AND 
ALEX.  BROWN  &  SONS 

Notice  of  Filing  of  Application  for 
Exemption 

Juiri  1,  1972. 

Notice  is  herdjy  given  that  E.  F.  Hut- 
ton  b  Co.,  Inc.,  1  Battery  Park  Plaza,  New 
York,  NY  10004,  and  Alex.  Brown  ft  Sons 
(Applicants) ,  135  East  Baltimore  Street, 
Baltimore,  MD  21202,  prospective  rep- 
resentatives of  a  group  of  underwriters 
of  a  pnH>06ed  offering  of  shares  of  Amer- 
ican General  Convertible  Securities,  Inc. 
(CompaDs),  a  registered  closed-end  in- 
vestment company,  have  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (fee 
Act)  for  an  order  exempting  Applicants 
and  feeir  co-underwriters  from  section 
30(f)  of  fee  Act  to  fee  extent  that  sec- 
tion adopts  section  16(b)  of  the  Secu- 
ritiee  Exchange  Act  of  1934  (fee  Ex- 
change Act)  in  respect  of  their  trans- 
actions incident  to  fee  distribution  of 
Company  shares.  All  interested  persons 
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are  referred  to  the  application  on  file 
with  the  Ck>mmlssioD  for  a  statemoit  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Shares  of  Company  are  to  be  purchased 
by  underwriters  pursuant  to  an  under- 
writing agreement  to  be  entered  into  be- 
tween Company  and  the  underwriters 
represented  by  Applicants.  It  Is  intended 
that  the  several  underwriters  will  make 
a  piiblic  offering  of  aU  the  ordinary 
shares  of  Company  which  such  imder- 
writers  are  to  purchase  imder  the  under- 
writing agreement,  at  the  price  therein 
specified,  as  soon  on  or  after  the  effec- 
tive date  of  Company's  Registration 
Statement  on  Form  S-4  (the  "Form 
S-4")  as  the  Applicants  deem  advisable, 
and  such  shares  are  initially  to  be  offered 
to  the  public  in  accordance  with  the 
formulae  for  the  determination  of  the 
per  share  public  offering  price,  imder- 
writing  commissions,  and  dealer  conces- 
sions to  be  specified  in  the  underwriting 
agreement,  at  the  time  the  Form  S-4  be- 
c(xnes  effective  imder  the  Securities  Act 
of  1933. 

The  overall  purpose  of  the  Underwrit- 
ing Agreement  is  to  enable  the  Company 
to  issue  and  sell  3.200.000  shares  of  its 
Common  Stock  to  the  public  and  to  evolve 
underwriting  arrangements  designed  to 
achieve  such  a  result.  The  Underwriting 
Agreement  therefore  contemplates  a  pub- 
lic distribution  of  a  sul)stantial  block  of 
securities  effected  by  the  several  under- 
writers, who,  in  each  case,  will  be  en- 
gaged in  the  business  of  distributing  se- 
curities and  will  be  participating  in  this 
distribution  in  good  faith  and  in  the  or- 
dinary course  of  such  business.  However, 
due  to  the  nature  of  the  underwriting 
business,  the  Underwriting  Agreement 
provides  that  individual  transactions  by 
the  imderwriters  of  purchase  and  sale 
will  be  effected  in  order  to  achieve  a  suc- 
cessful imderwritlng  of  this  Issue  for  the 
Company.  It  is  also  possible,  for  the  same 
reasons,  that  it  may  be  necessary  for  the 
seveitil  underwriters,  or  some  of  them,  or 
either  or  both  of  the  Applicants,  to  pur- 
chase shares  of  Common  Stock  of  the 
Company  for  the  purpose  of  stabilizing 
the  market  price  of  the  shares  of  Com- 
mon Stock  of  the  Company  being  distrib- 
uted, or  to  cover  an  over-allotment  or 
other  short  position  created  in  connection 
with  such  distribution,  or  to  sell  shares  of 
Common  Stock  of  the  Company  piir- 
chased  in  connection  with  stablizing 
transactions.  Moreover,  the  Compciny 
proposes  to  grant  to  the  underwriters  the 
right  to  purchase,  on  or  before  30  days 
from  the  effective  date  of  the  Form  S-4, 
all  or  any  portion  of  an  additional  320,000 
shares  of  its  Commm  Stock  for  the  sole 
purpose  of  covering  over-allotments  in 
the  sale  of  the  3,200,000  shares  of  Com- 
mon Stock  of  the  Company  and,  accord- 
ingly, upon  the  exercise  of  this  right  by 
the  underwriters,  the  several  underwrit- 
ers, or  some  of  them,  or  either  or  both  of 
the  applicants,  may  purchase  up  to  an 
additional  320,000  shares  of  Common 
Stock  of  the  Company. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the  Ex- 


change Act.  Applicants  state  that  the 
purpose  of  the  purchases  by  Applicants 
and  the  other  imderwriters  is  for  resale 
in  oonnectioa  with  the  initial  distribu- 
tion of  shares  of  Company.  Hie  purchases 
and  sales  will  thus  be  transactions 
effected  in  connection  with  a  distributloa 
of  a  substantial  block  of  seciuities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  Applicants 
and  their  co-imderwriters  will  not  be  ex- 
empted from  section  16(b)  by  the  opera- 
tion of  Rule  16b-2,  as  they  may  fail  to 
meet  the  requirement  stated  in  para- 
graph (a)  (3)  of  Rule  16b-2  that  the  ag- 
gregate participation  of  p^-scms  not 
within  the  purview  of  section  16(b)  of  the 
Exchange  Act  be  at  least  equal  to  the 
participation  of  persons  receiving  the  ex- 
emption imder  Rule  16b-2,  since  it  Is 
possible  that  one  or  more  of  the  under- 
writers who  pursuant  to  the  underwrit- 
ing agreement  will  purchase  more  than 
10  percent  of  the  shares  of  Company  may 
be  obligated  to  purchase  more  than  50 
percent  of  the  shares  of  Company  being 
offered  pursuant  to  the  imderwriting 
agreement. 

Applicants  submit  that  they  beUeve 
that  the  exemption  requested  is  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act. 

Applicants  further  state  that  all  in- 
formation material  to  investors  will  be 
set  forth  in  the  final  prospectus  and,  ac- 
cordingly. Applicants  will  not  be  privy 
to  "inside  information." 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity or  transaction,  or  any  class  or 
classes  of  persons,  securities  or  transac- 
tions, from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  19, 
1972,  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing  there- 
on. Any  such  communication  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  service 
(by  afiSdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneoiisly  with  the  request.  At  smy 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 


of  the  Information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  heeoing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  Ronald  P.  Hunt, 

Secretary. 
IPR  Doc.72-8571  Filed  &-e-72;8:49  am] 


[PUe  500-1] 

LEVITZ  FURNITURE  CORP. 
Order  Suspending  Trading 

May  31,  1972. 

The  common  stock,  10^  par  value,  of 
Levitz  Furniture  Corporation  being 
traded  on  the  New  York  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  such  security  of  Levitz  Furniture 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  security  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  1.  1972  through  June  10, 
1972. 

By  the  Commission. 

[sEAil  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-8573  PUed  6-6-72;8:49  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  that  manual.  The 
material  contained  in  Temporary  In- 
structions 632-5,  632-6,  and  660-3  are 
considered  to  be  of  sufQcient  interest  to 
warrant  publication  in  the  Federal  Reg- 
ister. Therefore  Temporary  Instructions 
632-5,  632-6,  and  660-3  are  set  forth  in 
full  as  follows: 

[Temporary  Instruction  632-5] 

iNDtrcnoN  Prooessinc  for  June  1972 

1.  Fully  available  registrants  In  Class  1-A 
or    1-A-O   In    the    First  Priority   Selection 


Group,  with  R8N  Sfi  or  btiow,  an  to  be  or- 
dered to  report  for  Induction  In  June.  In- 
duotkn  crden  ar«  to  be  isniad  a^aoon  as  pos- 
aUile.  Ifonvolantaara  will  be  given  at  Isaat  80 
days'  notloa.  NO  Induction  ordan  ter  Juna 
deUvery  wfll  be  laaued  after  May  81  to  noo- 
votuntmts.  Vdunteen  may  be  ordered  at  any 
time,  and  no  minimum  notice  la  required. 
Registrants  wbo  are  under  a  pos^mnement 
of  Induction  whlcH  expires  in  June  abaU  be 
Issued  a  letter  rescheduling  their  Induction 
in  June,  even  If  spedal  transportation  ar- 
rangements have  to  be  made.  They  diaU  be 
given  80  to  40  days'  notice  of  their  re- 
scheduled reporting  date.  (Reference  Part 
1631-68R,  and  chapter  esi-RPU.) 

2.  Fully  avaUable  registrants  In  Class  l-O 
In  the  First  Priority  S^eetlon  Group  with 
RSN  36  or  bdow  will  be  selected  for  altwnate 
service  as  soon  as  possible,  but  not  later  than 
May  31,  1972.  (Reference  Part  I660-88S  and 
Temporary  Instruction  060-2.) 

3.  Regi8ta«nts  In  the  1072  First  Priority  Se- 
lectkm  Grovip  with  RSN  76  or  below  will  be 
ordered  for  Armsd  Ftxves  Examination  as 
soon  as  possible.  (Reference  Part  1828-S8R.) 

4.  Tou  are  reminded  that  Part  1823  of  the 
Selective  Service  Regulations  discontinued 
Class  1-Y  effective  December  10,  1971,  and 
Part  1623  reqtUres  that  every  registrant  be 
classified  In  the  lowest  existing  class  for 
which  he  qualifies.  The  {Mxjcesslng  of  regis- 
trants in  Class  1-Y  is  to  be  aooompllshed  as 
time  permits,  and  redassificatlon  Is  to  be 
retroactive  to  December  1071. 

5.  The  temporary  1-H  cutoff  of  RSN  200  for 
registrants  bom  in  1052  or  earlier  which  was 
estabUsbed  In  Temporary  Instruction  631-3 
continues  In  effect.  (Reference  Part  1622-SSR 
and  chapter  622-RPM.) 

This  temporary  instruction  will  terminate 
on  June  30, 1972. 

Issued:  May  5, 1972. 

Btson  V.  PxpiTOin, 
Acting  Director- 

[Temporary  Instruction  633-6] 

JiTLT  1972  Induction  Pekiod 

1.  July  1972  indiustion  call.  Fully  available 
registrants  In  Classes  1-A  and  1-A-O  in  the 
1972  First  Priority  Srtectlon  Group  with  RSN 
SO  or  below  shaU  be  ordered  to  report  for 
induction  in  July.  State  Directors  will  sched- 
ule deliveries  so  that  approzlmat^y  40  per- 
cent of  the  deliveries  are  made  In  the  first 
week  of  July,  30  percent  in  the  second  week. 
20  percent  in  the  third  week,  and  10  percent 
In  the  fourth  week,  including  July  31. 

Induction  ordors  for  the  July  induction 
caU  are  to  be  issued  beginning  June  1,  1072. 
Nonvolunteers  will  be  given  at  least  30  days' 
notice.  Volunteers  may  be  ordered  at  any  time 
and  no  minimum  notice  is  required.  Regis- 
trants whose  Inductions  have  been  post^Mned 
Indefinitely  or  for  a  period  of  more  than  40 
days,  either  by  authority  of  the  Direct<X'  or 
the  State  Director,  or  by  the  local  board,  to 
complete  an  academic  term  or  year,  shall  be 
given  between  30  and  40  days  notice  of  their 
rescheduled  reporting  date.  The  rescheduled 
reporting  date  shall  be  the  earliest  possible 
date  fc^owing  the  expiration  of  the  post- 
ponement. 

In  summary,  tixt  otdm  is  as  follows: 

(a)  Nonvolunteers  to  whom  orders  to  re- 
port for  Induction  have  been  issued  and  as  to 
whom  the  dates  on  which  they  ware  to  report 
for  Induction  have  been  poatponed  to  a 
month  In  which  there  is  an  outstanding  call 
will  be  forwarded  for  Induction  In  me  order 
of  their  random  sequence  numb«'. 

(b)  Volunteeca  who  have  not  attained  the 
age  of  36  years  shaU  be  stiected  and  ordered 


to  report  for  induotloa  In  the  aequanoa  tn 
whioh  ttiay  have  voluntearad  for  Indnotlon. 
(c)  Nonvotuntean  in  tiM  Flnt  Ftlortty  8a- 
lectloa  Group  shall  be  sMaotad  an4.ordH«d 
to  retort  for  induotlcn  la  tba  order  at  tiMtr 
random  sequence  nunUxr.  (Befflrenoa  Parts 
1681  and  1633,  8SR;  chapters  031  and  633. 
RPM.) 

3.  Student  postponements.  Any  registrant 
who  Is  In  attanrtanoa  In  summer  school  ait  the 
time  his  Induction  order  U  Issued  rtudl  hava 
his  Induction  date  poa^Mned  until  the  and 
of  the  summer  sssslon  In  n^Uch  ha  is  en- 
rolled, unless  such  summer  session  will  end 
before  his  scheduled  Induction  date.  (Refer- 
ence Part  1633,  SSR;  chapter  632.  RPM.) 

8.  Selecttons  for  alternate  service.  Fiilly 
avaUable  registrants  tn  C^aaa  l-O  in  the  First 
Priority  Selection  Group  with  RSN  60  or 
below  wlU  be  selected  for  alternate  aervloe. 
Selection  notices  will  be  Issued  beginning 
Juna  1,  1972.  and  ixyt  later  than  June  SO, 
1073.  (Reference  Part  1660,  SSR.) 

4.  Armed  Force*  examination.  Registrants 
In  the  1973  First  Priority  Selection  Group 
with  RSN  90  or  below  shall  now  be  ordered 
for  Armed  Forces  examination.  The  rate  of 
deliveries  at  these  raglstraats  to  the  AFEXS 
shall  be  coordinated  by  the  State  Director 
with  the  AFEB8  Oommandar.  Xvery  effort 
should  be  made  to  wramina  these  registrants 
ss  soon  as  possible.  Where  It  is  not  poaslble 
for  the  AFEBS  to  Immediately  accommodate 
aU  registrants  tiiglble  for  examination,  the 
State  Dlreotor  sbaU  Insure  that  registrants 
are  examined  In  the  order  of  their  vulner- 
ability for  induction.  (Reference  Part  1638, 
SSR;  chapter  638,  RPM.) 

6.  1-H  Administrative  procesting  cutoff 
for  1972  First  Priority  Selection  Group.  The 
temp<»^ary  1-H  cutoff  of  RSN  300  for  regis- 
trants bom  In  1952  or  earlier  which  was  ea- 
tabllshed  in  Temporary  Instruction  681-3 
continues  in  effect.  (Reference  Part  1633, 
SSR;   chapter  623,  RPM.) 

6.  Beclasai/lcation  out  of  Class  1-Y.  Redaa- 
slfication  of  registrants  out  of  Claas  1-Y, 
retroactive  to  December  1071,  will  continue 
until  all  such  classifications  have  been  com- 
pleted. (Reference  Part  1633,  SSR;  chapter 
633,  RPM.) 

This  temporary  Instruction  will  terminate 
on  July  31,  1973. 

Issued:  May  25, 1972. 

Btkon  V.  PEPrroKz, 
Acting  Director. 

[Temporary  Instruction  660-3] 

Monthly  Report  or  AvAnABnrrr  bt  PaioRrrT 
Sklsctiom  Groups — Class  l-O 

A  monthly  report  on  the  status  of  l-O  reg- 
istrants is  being  Instituted  so  we  may  know 
how  current  policies  regarding  processing  of 
reglstranU  for  alternate  service  are  being 
lawlemented  throughout  the  system. 

Otipieajit  the  special  report  form  "Monthly 
Report  of  Availability  by  Priority  Selection 
Groups— Class  l-O"  are  being  maUed  to  aU 
states  for  distribution  to  local  boards.  The 
first  monthly  report  wiU  cover  May  1972, 
and  wUl  be  due  at  national  headquarters  not 
later  than  June  30,  1973.  Reports  will  be 
submitted  monthly  cm  this  form,  in  ac- 
cordanoe  with  the  printed  Instructions,  until 
a  permanent  numbered  form  U  Issued. 

"nils  temporary  Instruction  will  terminate 
when  the  permanent  niuibered  form  la 
Issued. 


Issued:  May  17, 1073. 


Btbok  V.  PBRTOm. 
Acting  Director. 


FBOCBtcEAL  Dntacmn  Momthlt 

AVAILABILZrT        BT        PaiOUTT        SKLBCnOH 

Gaouvs  Ckjus  l-O 

1.  Purpoaa.  Tba  primary  purpoaa  oC  this 
report  la  to  provlda  ouxrant  Infcnnatlon  oa 
the  statue  of  registrants  In  Ctaas  l-O. 
'  S.  Preparation  mn4  dtttrtbutttm.  a.  Do  not 
report  a  icglstzmnt  mora  than  onoe  In  Items  1 
through  SA. 

b.  Pnpared  In  duplicate  by  the  local 
board  as  of  the  last  day  of  each  month.  Tbm 
original  la  aent  to  State  headquartars  by  the 
10th  of  the  month,  where  a  oonaoUdatad 
report  la  prepared  In  trtpllcata.  "m*  ortgmal 
and  one  copy  of  the  oonsoildatad  report  are 
sent  to  National  Headquartera,  Attention: 
OOPR,  to  arrive  not  later  than  the  30th  ot 
the  mcmth. 

8.  Kxplanation  of  column  entries,  a.  Ool- 
umn  A.  Raglstranta  who  hava  been  taauad  an 
Order  to  Baport  for  Olvlllan  Work  (888  Vocm 
168)  during  this  reporting  period. 

b.  Ccdumn  B.  Baglstrants  available  tor  al- 
ternate service  who  hava  been  laaxiad  a  8alao- 
tlon  for  Alternate  Barvloe  (888  Form  186) 
during  this  reporting  period. 

c.  Column  C.  Raglstranta  avaUable  for  al- 
ternate aervloe  who  have  not  been  lisuad  a 
Selection  for  Alternate  Sarvloa  (888  Form 
166). 

d.  Colmnn  D.  Registrants  whose  time 
periods  for  requesting  a  personal  appaaranoa 
and/or  appeal  have  either  not  expired  or  they 
have  pHhdlng  a  personal  appearance  and/or 
an  appeal. 

Noix:  0(^umna  A,  B,  C,  and  D,  respectively 
consist  of  raglstranta  wbo  hava  bean  exam- 
ined and  found  qualified  and  thoae  who  hava 
faUed  to  reprat  for  or  submit  to  Armed 
Forces  examination. 

e.  Coixmm  E.  Registrants  under  an  Order 
to  Report  for  Armed  Forces  Examination  (888 
Form  238),  whatever  their  personal  appear- 
ance or  appeal  status. 

f .  Column  F.  Raglstranta  not  under  an 
Order  to  Report  for  Armed  Foroea  »'«'""'«- 
tlon  (SSS  Form  333 ) ,  whatever  their  personal 
appearance  or  appeal  status. 

g.  C(Mumn  G.  Previously  examined  regla- 
trants  not  under  an  Order  to  tUiport  tor 
Armed  Forces  Examination  (888  Form  333) 
whose  reexaminations  are  beUeved  Justified 
whatever  their  personal  appearance  or  appeal 
status. 

4.  gxpZonatlon  of  item  entries,  a.  Item  1. 
Registrants  In  the  Extended  Priority  Selec- 
tion Group. 

b.  Items  3  through  88.  Baglstrants  In  tha 
current  year's  First  Priority  Selection  Orovp 
by  random  sequence  number  groupings  ( 1-6. 
6-10.  11-16,  10-30.  etc.). 

c.  Item  84.  The  sum  of  Items  3  through  88. 

d.  Item  36.  Raglstranta  who  are  Medical 
Specialists,  aU  agea.  Medical  SpedallsU  oon. 
slst  of  Doctors  of  Medicine.  Doetora  of  Op- 
tometry. Doctora  of  Osteopathy,  Dantlsta, 
Veterinarians  and  Nursaa. 

e.  Item  86.  Tha  number  of  raglstranta  clas- 
aifled  In  Class  1-W  during  tha  numth  of  tha 
report. 

f .  Item  87.  n*  total  number  of  registrants 
In  Class  1-W  aa  of  tha  data  of  the  report. 
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May  31,  1972. 
[FR  Doc.72-84a6  FUed  ft-e-72;8:46  am] 


Byron  C.  Pepitoni, 
Acting  Director. 


SMiUL  BUSINESS 
ADMIMSTIUTION 

(Ucense  04/05-0101 1 

ASSOCIATED   BUSINESS   INVESTMENT 
CORP. 

NoHc*  of  Approval  of  Application  for 
Transfer  of  Control  of  a  Licensed 
Small  Business  Investment  Com* 
pony 

On  May  6,  1972,  a  notice  of  appli- 
cation for  transfer  of  control  was  pub- 
lished In  the  Fedkkal  Registek  (37  FJt. 
9267)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to 
S  107.701  of  the  SBA  rules  and  regula- 
tions governing  small  business  invest- 
ment companies  (13  C7R  107.701 
(1971)),  for  transfer,  of  control  of  As- 


sociated Business  Investment  Corpora- 
tion, Bank  for  Savings  Building,  Suite 
9267)  stating  that  an  application  had 
735,  Birminghom,  Ala.  35203,  Ucense  No. 
04/05-0101,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act)  (15  UJS.C.  661  et 
seq.). 

Interested  persons  were  given  imtll 
the  close  of  business  May  23,  1972,  to 
submit  to  SBA  their  written  comments. 
No  comments  were  received.  SBA,  hav- 
ing considered  the  application  and  all 
pertinent  information  and  facts  with 
regard  thereto,  hereby  approves  the  ap- 
plication for  tnuisfer  of  control  of  As- 
sociated Business  Investment  Corpora- 
tion. 

Dated:  May  31, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
OperatioTis  and  Investment. 
[FR  Doc.72-«52a  FUed  6-6-72;8:46  am] 


(Ucenoe  08/04-0061] 

CAPITAL  INVESTMENT  COMPANY  OF 
WASHINGTON 

Notice  of  FiHng  of  AppHcafion  for  Ap- 
proval of  Conflict  of  Inferos!  Trcms- 
CKtion 

Notice  is  hereby  given  that  Capital 
Investment  Company  of  Washington 
(Ci4>ital),  1001  Oonnectlcut  Avenue 
NW.,  Washington,  DC  20036,  a  Federal 
licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (Act) , 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA).  pursu- 
ant to  section  312  of  the  Act  and  covered 
by  S  107.1004  of  the  SBA  rules  and  regu- 
lations governing  Small  Business  Invest- 
ment Companies  (13  CFR  107.10004 
(1971)),  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  sections  of  the  Act 
and  regulations. 

Subject  to  such  approval,  Capital  pro- 
poses to  invest  in  Psychiatric  Institutes 
of  America,  Inc.  (PIA).  PIA  is  pri- 
marily engaged  in  the  business  of  pro- 
viding administrative  consulting  and 
related  services  on  a  contractual  basis 
to  three  psychiatric  hospitals  in  which 
it  has  or  is  acquiring  an  ownership  in- 
terest. Funds  needed  by  PIA  will  be, 
used  to  acquire  ninety  percent  (90%) 
of  the  outstanding  common  stock  of 
Elmcrest  Manor  Psychiatric  Institute, 
Inc.,  retire  notes  payable  of  Tidewater 
Psychiatric  Institute,  Inc.,  and  repay 
short-term  indebtedness  to  the  First 
Virginia  Bank. 

The  proposed  investment  is  brought 
within  the  purview  of  8  107.1004  of  the 
regulations  since  Mr.  Louis  M  Kaplan 
is  an  officer,  director  and  less  than  a 
10  percent  stockholder  of  the  licensee,  a 
partner  of  a  law  firm  which  by  certain 
of  its  partners  owning  stock  of  the  li- 
censee and  officers  of  the  licensee  col- 
lectively own  38.04  percent  of  the  licen- 
see's stock;  is  Senior  Vice  President  and 
an  owner  of  4.293  shares  (2.26%)  of  the 
issued  and  outstanding  common  stock  of 
PIA. 

The  application  represents  the  follow- 
ing: 

1 .  Capital  has  no  affiliated  Investments 
in  its  portfolio. 

2.  The  terms  of  the  investment  in  PIA 
are  as  set  forth  in  a  commitment  letter 
Issued  by  Allied  Capital  Corporation. 

3.  The  transaction  is  fair  and  reason- 
able to  all  parties  concerned. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA.  in  writing,  relevant 
comments  on  the  proposed  transaction. 
Any  such  communication  should  be  ad- 
dressed to  the  Associate  Administrator 
for  Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW..  Washing- 
ton, D.C.  20416.  After  expiration  of  the 
15  days.  SBA  may  dispose  of  this  appli- 
cation on  the  basis  of  the  Information 


contained  in  the  application,  the  com- 
ments (if  any)  which  are  received,  and 
other  relevant  data. 

Dated:  May  31.  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 
(FR  Doc.7a-8633  Filed  8-«-7a;8:46  am] 

[DeclaraUon  of  Disaster  Loan  Area  904 
(Class  B)] 

KENTUCKY 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1972.  because 
of  the  effects  of  certain  disasters  dam- 
age resulted  to  homes  and  business  prop- 
erty located  in  the  State  of  Kentucky; 

Whereas,  the  Small  Business  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1 )  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Wayne.  Lin- 
coln, Franklin.  Breathitt.  Bullitt,  Floyd, 
Knott,  Letcher,  Madison,  and  Pike  Coun- 
ties, suffered  damage  or  destruction  re- 
sulting from  floods  beginning  about 
April  12. 1972. 

Qmo 

Small  Business  Administration  District  Of- 
fice, Federal  Office  BuUdlng.  Room  188,  600 
Federal  Place,  Louisville,  KT  40203. 

2.  Applicati(»is  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Au- 
gust 31,  1972. 

Dated:  May  18, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.73-8634  FUed  6-e-72;8:48  am] 


[Declaration  of  Disaster  Loan  Area  903 
(Class  B)  ] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  months  of  April  and  May  1972, 
because  of  the  effects  of  certain  disasters 
damage  resulted  to  homes  and  business 
property  located  in  the  State  of  New 
York; 

Whereas,  the  SmaQ  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  Coodi- 
tl(»s  In  the  area  affected; 
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Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditi(»s  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operatlcms  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  county  of 
Onondaga,  N.Y..  suffered  damage  (h* 
destruction  resulting  from  floods  occur- 
ring during  April  and  May  1972. 

Omxx 

Small  Business  Administration  District  Office, 
Fayette  and  Sallna  Streets.  Syracuse,  NY 
13202. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  August  31. 
1972. 

Dated:  May  17.  1972. 

Claude  Alexander. 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-8626  FUed  6-6-72:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  2] 
ASSIGNMENT  OF  HEARINGS 

Jimc  2,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Ofdcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate st^s  to  Insure  that  they  are  notifled 
of  cancellation  or  postpcmements  of 
hearings  in  which  they  are  interested. 

MC  2202  Sub  401,  Roadway  Express,  Inc. 
now  assigned  July  10,  1972,  at  Baltimore, 
Md.,  hearing  canceled  and  reassigned  July 
10,  1972,  at  the  Holiday  Inn,  North  on 
Route  13,  in  Salisbury,  Md. 

No.  35435.  freight  aU  kinds,  official  territory 
No.  36436  Sub  1,  freight  aU  kinds,  officiai 
terrlt<M7,  No.  36436  Sub  2,  freight  aU  kinds 
southern  territory,  No.  35436  Sub  3,  frel^it 
all  kinds,  Louisville  &  NashvlUe  RR,  No 
35436  Sub  4,  freight  all  kinds,  between 
Chicago  and  Jersey  City,  No.  35436  Sub  6, 
freight  aU  kinds,  between  Maryland,  New 
Jersey  and  Pennsylvania  and  Central 
States,  No.  35436  Sub  8,  TOFC  rates  be- 
tween the  South  and  IFA  territory'  Na 
36435  Sub  7,  freight  aU  kinds,  between 
Boston  and  Central  States,  No.  854S5  Sub  8, 
freight  aU  kinds,  between  aoutbem  and 
official  territories.  No.  86436  Sub  9.  freight 
all  kinds,  l>etween  Bastem  and  OentnU 
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states,  No.  35436  Sub  10.  freight  aU  kinds, 
between  Ohio  and  Southern  States,  now 
assigned  June  26,   1972.  at  Washlagtoa. 
D.C.  poai^wned  to  July  31,  1972.  at  the  Of- 
fices of  the  Intarsute  Commerce  Oommls- 
slon.  Washington,  D.C. 
No.  MC  129631,  Pack  Transport,  Inc.,  now 
assigned  July  10,  1972  at  Salt  Lake  City, 
Utah,  will  be  held  in  room  314,  FMeral 
Annex  BuUdlng.  136  Soxrth  SUte  Street. 
W-497  Sub  7,  United  States  Lines,  Inc.,  now 
assigned  July  10,  1972,  at  San  Fnutoisco, 
Calif.,  wlU  be  held  in  room  603,  Custom- 
house, 555  Battery  street. 
MC  133789.  Big  Sky  Fanners  and  Ranchers 
Marketing   Cooperative   of   Montana,   now 
assigned   July    17,    1972,    at    Los   Angeles. 
Calif.,  will  be  held  in  room  1634,  Court- 
house, 312  North  Spring  Street. 
MC-F-11402,  Contlzienui  Van  Lines,  Inc^— > 
Purchase    (PorUon)— Hmer   L.   «m«    q. 
Orant  Sims-Elmer  L.  Sims-'IVustee,   now 
assigned  July  24,  1972,  and  MC  129631  Sub 
26,   Pack   Traaq;>ort,   Inc.,   now  assigned 
July  27,  1972,  at  Salt  Lake  City,  Utah.  wUl 
be  held  in  room  314,  Federal  Annas  Build- 
ing. 135  South  SUte  Street. 
MC   116841   Sub  411,  Colonial  Refrigaiated 
Tran^xstatlon.  Inc.,  MC  117888  Sub  1B9 
Subler  Transfer,  Inc.,  and  MC  119819  Sub 
43,  Distributors  Service  Co.,  nnirtgnmi  Jidy 
17.  1972.  at  Chicago,  Dl.,  wUl  be  held  In 
room  286,  Everett  McKlnley  Dlricsen  BuUd- 
lng. 219  South  Dearborn  Street. 
MC  136163,  Jerome  Kelly,  Jr.,  doing  business 
as  Jerome  Kedly  *  Son,  now  assigned  Jun* 
5,   1972,  at  Washington.  D.C.  postponed 
Indefinitely. 
MC  111388  Sub  83,  BrasweU  Motor  Freight 
Lines,  Inc.,  now  being  assigned   hearlnc 
July  10,  1972   (1  week),  at  Atlanta.  atT 
hearing  room  to  be  later  designated. 
MC  87720  Sub  124.  Bass  Transportation  Co 
Inc.,  now  assigned  June  7,  1972,  at  Wash- 
ington, D.C,  postponed  Indefinitely. 
MC  117674  Sub  210,  DaUy  Mxpnm.  Inc    now 
assigned   June    13,    1972.   at   Washington 
DX;.,  postpMied  to  July  17.  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C 
MC  116110  Sub  10.  P.  C  White  Tru<*  Line 
Inc..  now  assigned  July  24,  1972  (2  weeks) ' 
at  AUanU.  Oa.,  AUanta  Cabana  Motor  Ho-' 
hSit/  OA^*******  ******  Northeast.  At- 
MC  72423  Sub  3,  R.  D.  Hounshrtl,  dotng  busl- 
nees  as  Sterling  Transfer  Co.,  now  aHlgned 

WUl  be  held  In  room  1430,  Fedetml  BuUdlnc 
1961  Stout  Street,  Denver,  CO. 

**9r^""^*5-  Brown  Transport  Corp.— Inres- 
tlgatdon  of  Ooatrol— Pool  FNrlght  Une 
nic,  now  assigned  June  6,  1972,  at  AtUnta' 
Oa.,  canceled.  «"•!»«, 

MC  16859  Sub  7,  the  Hine  Line,  MC  123639 
Sub  144,  J.  B.  Montgomery,  Inc.,  now  beln« 
•Migned  July  20.  1972  (2  davs)  MC 
m211  Sub  204.  Hilt  Truck  Line,  toe  now 
being  assigned  hearing  July  17  1072  ri 
<toy).  MC  124774  Sub  80,  Bdidweirt'RefrtgsJ.. 
ated  Kxprees,  now  being  assigned  hearlnc 
JiUy  18.  1972  (2  days),  at  Omiha,  Nebr?to 
a  hearing  room  later  to  be  designated 

MC  18088  Sub  64.  Floyd  &  Beasley  Transfer 
Co.,  Inc..  MC  36320  Sub  127,  TJMi-DC 
DTC..  MC  41432  Sub  116.  Bast  Texas  Moto^ 
Freight  Lines,  Inc..  MC  61788  Sub  28 
Oeorgla-Florlda-Alafoama  'nmuportatlon 
Co..  MC  66697 Sub  46. TTieatws BerHoeor 
MC  106881  Sub  46,  M&R-micklng  Co  MC 
113628  Sub  19.  Mercury  FtelghtLines  inc 
continued  to  June  27,  1972,  In  room  SOs' 
1M2  West  Peachtree  Sti«et  NW.,  Atlanta,' 

\JtAm 

[SEAL]  ROBBKT  L.  OSWALB, 

Secretarjf. 
(FR  Ooc.72-n8603  FUed  6-6-72:8:48  am] 
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[Notioe  16] 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  2,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Intei^tate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Passengers,  1969 
(49  CFR  1042.2(c)  (9) )  and  notice  thereof 
to  all  Interested  persons  is  hereby  given 
83  provided  in  such  rules  (49  CFR 
1042.2(c)(9)}. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042J2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec- 
utivdy  for  convenience  In  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Cajuuers  or  Passengers 

No.  MC-1515  (Deviation  No.  618), 
OREYHODND  LINES,  INC.  (Western 
DiTlcion) ,  371  Market  Street,  San  Pran- 
claco,  CA  94106,  filed  May  24,  1972.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  piuaensfers 
and  their  baggage,  and  express  and 
netospapers  in  the  same  vehicle  with 
passengers,  over  a  deviatirai  route  as  fol- 
lows: From  Stockton,  Calif.,  over  Inter- 
state Highway  5  to  junction  unnimibered 
highway  (South  French  Camp  Junction, 
Calif.),  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:  From  Stockton, 
Calif.,  over  unnumbered  highway  to 
Junction  Interstate  Highway  5,  thence 
over  Interstate  Highway  5  to  Jimction 
Califomia  Highway  120  (San  Joaquin 
Bridge) ,  and  rfrtum  over  the  same  route. 

No.  MO2890  (Deviation  No.  91), 
AMERICAN  BUSLINES,  INC.,  300  South 
Broadway  Avenue,  Wichita  Falls,  KS 
67202,  filed  May  24, 1972.  Carrier's  repre- 
sentative:. H.  Van  Ingelgum,  1501  South 
Central  Avenue,  Los  Angeles,  CA  90021. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Lake  Point  Junction,  Utah, 
over  Interstate  Highway  80  to  Timpie, 
Utah,  and  return  oVer  the  same  route, 
for  (H>eratlng  convenience  only.  Hie  no- 
tice indicates  that  the  carrier  is  presently 
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authorized  to  transp<H-t  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  from  Salt  Lake  CJity, 
Utah,  over  U.S.  Highway  40  to  Lake  Point 
Junction,  Utah,  thence  over  Utah  High- 
way 138  (formerly  portion  U.S.  Highway 
40)  to  Timpie,  Utah,  thence  over  U.S. 
Highway  40  to  Reno,  Nev.,  and  return 
over  the  same  route. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.72-6598  PUed  6-&-72;8:47  am] 


[Notice  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

June  2,  1972. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  slgiiificant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application ) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devi- 
ation Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(d)  (11) )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  toute  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Ci^rriers 
of  Property,  19i69,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-41432  (Deviation  No.  16), 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
Post  Office  Box  10125,  Dallas,  TX  75207, 
filed  May  24,  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex.,  over 
U.S.  Highway  81  to  junction  JJB.  High- 
way 287,  thence  over  U.S.  Highway  287 
via  Wichita  Falls,  Tex.,  to  Amarillo, 
Tex.,  thence  over  U.S.  Highway  87  to 
Denver,  Colo.,  thence  over  U.S.  High- 
way 40  to  Salt  Lake  City,  Utah,  thence 
over  U.S.  Highway  89  to  junction  U.S. 
Highway  30-rS,  thence  over  \3S.  Hi^- 
way  30-S  to  jimcUon  XiB.  Highway  30, 
thence  over  U.S.  Highway  30  to  Port- 
land, Oreg.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same    ccHnmodities,    over    a    pertinent 


service  route  as  follows:  From  Dallas. 
Tex.,  over  U.S.  Highway  80  to  Las 
Cruces,  N.  Mex.,  thence  over  U.S.  High- 
way 70  to  Los  Angeles,  Calif.,  thence 
over  U.S.  Highway  99  to  Sacramento, 
Calif.,  thence  over  UJS.  Highway  99  and 
Interstate  Highway  5  to  PorUand,  Oreg., 
and  return  over  the  same  route. 

No.  MC-48958  (Deviation  No.  32) ,  IL- 
LINOIS-CALIFORNIA EXPRESS,  INC., 
Post  Office  Box  9050,  Amarillo,  TX  79105, 
filed  May  18,  1972.  Carrier's  representa- 
tive: Morris  O.  Cobb,  same  address  as 
applicant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  San  Diego,  Calif.,  over  U.S. 
Highway  80  (Interstate  Highway  8)  to 
jimction  Arizona  Highway  84,  thence 
over  U.S.  Highway  80  to  Phoenix,  Ariz., 
and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  San  Diego,  Calif., 
over  U.S.  Highway  395  to  junction  Cali- 
fomia Highway  79,  thence  over  Califor- 
nia Highway  79  to  Colton,  Calif.,  (2) 
from  Colton,  Calif.,  over  U.S.  Highway 
99  to  Indio,  Calif.,  thence  over  U.S. 
Highway  60  to  Wickenburg,  Ariz.,  thence 
over  U.S.  Highway  89  to  Ash  Fork,  Ariz., 
and  (3)  from  Wickenburg,  Ariz.,  over 
U.S.  Highway  89  to  Phoenix.  Ariz.,  and 
return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  33),  IL- 
LINOIS-CALIFORNIA EXPRESS,  INC., 
Post  Office  Box  9050,  Amarillo,  TX  79105, 
filed  May  19,  1972.  Carrier's  representa- 
tive: Morris  O.  Cobb,  same  address  as 
applicant.  Carrier  proposes  to  oiierate  as 
a  comrnon  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Port  Worth,  Tex.,  over  Interstate 
Highway  20  (U.S.  Highway  80  where  por- 
tions of  the  interstate  highway  is  not 
completed)  to  junction  Interstate  High- 
way 10,  thence  over  Interstate  Highway 
10  (U.S.  Highway  80  and  Arizona  High- 
way 93  where  portions  of  the  Interstate 
highway  is  not  completed)  to  Phoenix, 
Ariz.,  axxd  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  From  Amarillo,  Tex.,  over 
U.S.  Highway  287  via  Wichita  Falls,  Tex., 
to  Rhome,  Tex.,  thence  over  Texas  High- 
way 114  to  Dallas,  Tex.,  (2)  from  Fort 
Worth,  Tex.,  over  U.S.  Highway  81  to 
Rhome,  Tex.,  (3)  from  Amarillo,  Tex., 
over  U.S.  Highway  66  to  San  Jon, 
N.  Mex.,  (4)  from  Tucumcari,  N.  Mex.. 
over  U.S.  Highway  66  to  San  Jon. 
N.  Mex.,  (5)  from  Moriarty,  N.  Mex., 
over  U.S.  Highway  66  to  Tucumcari, 
N.  Mex.,  (6)  from  Albuquerque,  N.  Mex., 
over  U.S.  Highway  66  to  Moriarty, 
N.  Mex.,  (7)  from  Los  Angeles,  Calif., 
over  UJ3.  Highway  66  to  Albuquerque, 
N.  Mex.,  and  (8)  from  Flagstaff,  Ariz.. 
over  Interstate  Highway  17  to  Phoenix. 
Ariz.,  and  return  over  the  same  routes. 


No.  MC-59583  (Deviation  No.  43), 
THE  MASON  ft  DIXON  UNES,  IN- 
CORPORATED, Post  OfBce  Box  969, 
Kingsport,  TN  37662,  filed  May  9,  1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviaticHi  routes  as  foQowe:  (1) 
From  Oreensburg,  Pa.,  over  U.S.  High- 
way 119  to  Oraft(Hi,  W.  Va.,  thence  over 
U.S.  Highway  250  to  HuttonsviUe,  W.  Va., 
thence  over  UJ3.  Highway  250  to  junction 
Interstate  Highway  81,  thence  over  UJS. 
Highway  81  to  Junction  UJS.  Highway  11, 
thence  over  UJS.  Highway  11  to  Roanoke, 
Va..  and  (2)  from  Greensburg,  Pa.,  over 
U.S.  Highway  119  to  Grafton.  W.  Va., 
thmce  over  U.S.  Highway  250  to  Hut- 
tOTisville.  W.  Va.,  thence  over  U.S.  High- 
way 219  to  Junction  U.S.  Highway  60, 
thence  over  n.S.  Highway  60  (Interstate 
Highway  64  where  completed)  to  junc- 
tion Interstate  Highway  81,  thence  over 
Interstate  Highway  81  to  Juncticxi  U.S. 
Highway  11,  thence  over  U.S.  Highway  11 
to  Roanoke,  Va.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Greensburg,  Pa.,  over  U3.  Highway  30 
to  Breezewood,  Pa.,  thence  over  Inter- 
state Highway  70  to  Junction  UB.  High- 
way 522,  thence  over  TJJB.  Highway  522 
to  Hancock,  Md.,  thmce  over  UJS.  High- 
way 40  to  Hagerstown,  Md.,  thence  over 
U.S.  Highway  11  to  Roanoke,  Va.,  and 
(2)  from  Lancaster,  Pa.,  over  XJB.  High- 
way 30  to  Mansfield,  Ohio,  and  return 
over  the  same  routes. 

No.  MC^71293  (Deviation  No.  1), 
FINAN'S  EXPRESS,  INC.,  Town  Farm 
Road,  Barre,  Mass.  01005,  filed  May  22, 
1972.  Carrier  representative:  Harold  G. 
Danner,  10  Industrial  Park  Road,  Hlng- 
ham,  Mass.  02043.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  From  Worcester,  Mass.. 
over  Interstate  Highway  90  (Massachu- 
setts Turnpike)  to  Boston,  Mass.,  and 
(2>  from  Jimcticm  Massachusetts  High- 
ways 12  and  2,  netu*  Lancaster,  Mass., 
over  Massachusetts  Highway  2  to  Boston, 
Mass.,  and  return  over  the  same  routes, 
for  opct-ating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Barre,  Mass., 
over  Massachusetts  Highway  122  to 
Worcester,  Mass.,  thence  over  Massachu- 
setts Highway  9  to  Boston,  Mass.,  (2) 
from  Barre,  Mass.,  over  Massachusetts 
Highway  122  to  junction  Massachusetts 
Highway  122-A,  thence  over  Massachu- 
setts Highway  122-A  to  Worcester,  Mass., 
thence  over  U.S.  Highway  20  to  Boston, 
Mass.,  (3)  from  Worcester,  Mass.,  over 
Massachusetts  Highway  12  via  West 
Boylston,  Mass.,  to  F^tchburg,  Mass., 
thence  over  lifassachusetts  Highway  2  via 
Westminster,  Mass..  to  Greenfield,  Mass.. 
and  (4)  from  Worcester,  Mass.,  over 
Massachusetts  Highway  12  to  West 
Boylston,  Mass.,  thence  over  Massachu- 
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setts  Highway  140  to  Westminster.  Mass., 
thence  over  Massachusetts  Highway  2  to 
Greenfield,  BCass.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

■  Secretary. 

(FR  Doc.72-8599  FU«d  6-ft-72:8:47  am] 
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MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  2,  1972. 

The  following  publlcatlaDs  are  gov- 
erned by  the  new  9  1.247  of  the  Commis- 
sion's rules  of  practice,  published  In  the 
Federal  Register,  issue  of  December  3.'' 
1963,  which  became  effective  January  1, 
1964.' 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
-which  are  not  in  a  form  acceptable  to  tb^ 
Commission.  Authority  which  ultlmate^r 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
refiect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  wlU  elimi- 
nate any  restricti<»is  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  21866  (Sub-No.  68)  (Republi- 
cation), filed  June  25,  1971,  published  in 
the  Federal  Register  issue  of  July  29, 
1971.  and  republished  this  issue.  Appli- 
cant: WEST  MOTOR  FREIGHT,  INC., 
740  South  Reading  Avenue,  Boyertown, 
PA  19512.  Applicant's  representative: 
Alan  Kahn,  1920  2  Penn  Center  Plaza, 
Philadelphia,  PA  19102.  A  report  and 
order  of  the  Commission,  Review  Board 
No.  3,  decided  March  8,  1972,  and  served 
April  25,  1972,  as  amended,  finds,  that 
operation  by  applicant  in  Interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
of  foodstuffs,  and  pet  foods  (except  c<»n- 
modities  in  bulk,  between  the  storage 
facilities  of  Agfoods.  Inc.,  at  Fleet- 
wood and  Richmond  Townshijis,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Rhode  Island. 
Massachusetts,  Delaware,  Virginia,  West 
Virginia,  Ohio,  New  York,  New  Jersey, 
Maryland.  Illinois,  and  Indiana,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  above-described 
facility,  and  destined  to  or  originating 
at  points  in  the  specified  States  and  the 
District  of  Columbia;  that  applicant  is 
fit,  willing,  and  able  proi>erly  to  periorm 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 


^Except  as  otherwise  specifically  noted, 
eacb  applicant  (on  ^)pllcatlons  filed  after 
Mar.  37.  1972)  states  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  Because  it  Is  poasible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  In  and  would 
be  prejudiced  by  the  lack  of  prtwer  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  In  the 
Federal  Rcoibter  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  iiarty  in  interest  may  file  an 
appnH>riate  petition  or  other  rdief  set- 
ting forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Applications  for  Pnuro  of  Pbtitions 

No.  MC  12731  Siri>  1  and  Sub  2  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
1.101(e)  and  for  Modification  of  Broker's 
Ucense) ,  filed  April  3,  1972.  Petitioner: 
TEENS  N"  TOURS,  INC..  Massajiequa, 
N.y.  Petitioner's  representative:  WUliam 
J.  Augello,  Jr.,  Horn  Professional  Center, 
103  Fort  Salonga  Road.  Northport.  NY 
11768.  Petitioner  holds  a  license  to  engage 
in  operations  as  a  broker  of  "PassimgerB 
and  their  baggage,  in  all-expense  round- 
trip  tours,  in  special  and  charter  opera- 
tions, beginning  and  ending  at  Merrit^ 
Long  Island,  and  at  points  in  Nassau  and 
Suffolk  Counties,  N.Y.,  west  of  New  York 
Highway  112  and  extending  to  points  In 
the  United  States  (including  Alaska  but 
excluding  Hawaii) ,"  at  Massapequa.  N.Y. 
On  August  14,  1969,  the  Commission 
granted  additicmal  authori^  to  peti- 
tioner to  operate  as  a  broker  at  neral 
Park.  N.Y.,  for  "Passmgers  and  their 
baggage,  both  as  individuals  and  in 
groups,  in  all-expense  round  trip  tours" 
between  the  same  territory  specified  in 
Sub  1.  By  the  instant  petition,  petitioner 
seeks  to  waive  Rule  101(e)  of  the  Com- 
mission's general  rules  of  practice  and 
accept  this  petition  for  flUng,  and  modify 
petitioner's  broker's  licenses  In  Sub  1  and 
Sub  2  to  read:  "Passengers  and  their 
baggage,  in  special  and  charter  service." 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  ec^es 
of  his  written  representations,  views  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date  at 
publication  in  the  Federal  Register. 

No.  MC  42894  (Notice  of  Filing  of  Pe- 
tition for  Reopening  and  Modification  of 
Certificate),  filed  May  16,  1972.  Peti- 
tioner: FRANK  M.  HERBERT,  INC., 
Brooklyn,  N.Y.  Petitioners  representa- 
tives: Edward  L.  Nehes  and  William 
D.  Traub,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Petitioner  holds  au- 
thority in  No.  MC  42894  as  a  com- 
m(Hi  carrier,  over  irregular  routes,  of 
heavy  machinery,  factory  equipment, 
and  contractors'  equipment,  between 
points  in  Connecticut.  Ddaware,  BCary- 
land.  Massachusetts,  New  Jersey.  New 
York.  Pennsylvania,  and  Rhode  Island. 
By  the  Instant  petition,  i^etitioner  re- 
quests that  the  commodity  deecrii)tion  be 
modified  to  read:  "Commodities,  the 
transiwrtaUon  of  which  because  of  slse 
or  weight  requires  the  use  oif  fecial 
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equipment,  factory  equipment,  and  con- 
tractors' equipment."  Any  interested  per- 
soa  desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argument  in 
support  of  or  against  ttie  petition  within 
30  days  from  the  date  of  publication  In 
the  Federal  Registek. 

No.  MC  126034  (Sub  Nos.  1,  3,  and  4), 
(NOTICE  OF  FILING  OP  PETITION 
FOR  WAIVER  OF  RULE  1.101(e),  FOR 
CONSIDERATION.  AND  FOR  MOD- 
IFICATION OF  CERTIFICATES), 
filed  May  8,  1972.  PetiUoner:  BUCKS 
COUNTY  CONSTRUCTION  COMPANY. 
Penndel,  Pa.  19047.  Petitioner's  repre- 
sentatives: John  W.  Frame,  Box  626, 
Camp  Hill,  Pa.  17011  and  Paul  F.  Sulli- 
van, 711  Wsishington  Building,  Washing- 
ton, D.C.  20005.  This  petition  is  directed 
to  petitioner's  interstate  operating  au- 
thority, as  contained  In  its  certificates  of 
public  convenience  and  necessity  No. 
MC-126034,  Sub  1,  MC-126034.  Sub  No. 
3,  and  MC-126034,  Sub  No.  4.  which 
authorized  the  transportation  of:  Sttb 
No.  1 :  Machinery,  including  pumps,  con- 
densers. dyTiamos.  motors,  and  parts,  be- 
tween Philadelphia.  Pa.,  on  the  one  hand, 
and.  on  the  other,  Wilmington,  DeL,  and 
points  In  New  Jersey.  Between  points  in 
Philadelphia,  Pa.  Stib  No.  3:  Machinery 
and  boilers,  and  factory  eguipment,  to- 
gether with  stocks  and  supplies  when 
part  of  the  movement  of  a  factory,  be- 
tween points  in  New  Jersey,  on  the  one 
haiMl,  and,  on  the  other,  Sayre  and  Erie, 
Pa.,  Aberdeen,  Md.,  and  Martinsburg, 
W.  Va..  and  points  In  Connecticut,  Mas- 
sachusetts, New  York,  the  District  of  Co- 
lumbia, and  those  in  Pennsylvania  on 
and  east  of  the  Siisquehanna  River.  Sub 
No.  4:  Construction  machinery  and 
equipment,  between  points  in  Pennsyl- 
vania, New  Jersey,  and  Delaware  within 
40  miles  of  Philadelphia,  Pa.,  including 
Philadelphia.  By  the  Instant  petition, 
petitioner  seeks  waiver  of  Rule  1.101(e) 
of  the  Commission's  General  Rules  of 
Practice,  for  reconsideration,  and  for 
modification  of  its  Sub  Nos.  1,  3,  and  4 
certificates,  each  of  which  Include  the 
term  "machinery".  Petitioner  would  have 
the  pertinent  commodity  description  in 
Its  Sub  No.  1  certificate  be  modified  so 
as  to  read  tus  follows: 

(1)  Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment, 
and  related  machinery  parts  and  related 
contractors'  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment;  and 
(2)  of  self-propelled  articles,  each  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinery  tools,  parts,  and  supplies 
moving  In  connection  therewith  (re- 
stricted to  commodities  which  are  trans- 
ported on  trailers).  And  the  pertinent 
commodity  description  in  Its  Sub  No.  3 
cntificate  be  amended  to:  "(1)  Com- 
modities, the  transportation  of  which, 
because  of  their  size  or  weight,  requires 
the  use  of  special  equipment,  tuad  related 
machinery  parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
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portation  Is  incidental  to  the  transporta- 
tion by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  and  (2)  of  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  the  com- 
modities which  are  transported  on 
trailers) ."  And  the  pertinent  commodity 
descriptions  in  its  Sub  No.  4  certificate 
be  amended  to:  "(1)  Commodities,  the 
transportation  of  which,  because  of  their 
size  or  weight,  requires  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractors'  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  by  said 
carrier  of  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment; and  (2)  of  self-propelled  articles, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  on  trailers) ."  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  In 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  128217  (Notice  of  Piling  of 
Petition  for  Modification  of  Permit  to 
Add  Additional  Contracting  Shipper), 
filed  May  9,  1972.  Petitioner:  MAYER 
TRUCK  LINE,  Jamestown,  N.  Dak. 
Petitioner's  representative:  Thomas  J. 
Van  Osdel,  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  As  Is 
pertinent  to  the  instant  petition,  peti- 
tioner Is  authorized  as  a  contract  carrier, 
to  transport:  Iron  and  steel  articles  as 
described  in  Group  m  of  Appendix  V  to 
the  report  in  Descriptions  and  Motor  Car- 
rier Certificates,  61  M.C.C.  209,  from  Min- 
neapolis, Minn.,  and  Chicago,  HI.,  to 
points  in  North  Dakota  and  South 
Dakota,  under  continuing  contract  or 
contracts  with  LePevre  Sales,  Inc.,  and 
Haybuster  Manufacturing,  Inc.,  both  of 
Jamestown,  N.  Dak.  By  the  instant  peti- 
tion, petitioner  seeks  to  add  Williams 
Steel  &  Hardware  Co.,  Minneapolis, 
Minn.,  as  an  additional  contracting  ship- 
per. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Application  for  Certificate  or  Permit 
Which  Is  to  be  Processed  Concxih- 
RENTLY  With  Applications  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  43038  (Sub-No.  451).  filed 
May  15.  1972.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Mlddlebelt 
Road,  Romulus,  MI  48174.  Applicant's 
representatives:  Jack  C.  Goodman,  39 
South  La  Salle  Street,  Chicago,  IL  60603 
and  E.  P.  Malone,  3800  Prederica  Street, 
Owensboro,  KY  42301.  Authority  soufi^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: (1)  Automobiles.  In  truckaway  and 
driveaway  service,  in  initial  movements, 
from  Vernon,  Calif.,  to  plants  in  Ari- 
zona, Nevada,  and  in  the  Los  Angeles 
Hartmr,  Calif.,  commercial  zone,  as  de- 
fined by  the  Commission,  with  no  trans- 
portaticHi  for  compensation  on  return  ex- 
cept as  otherwise  authorized;  (2)  auto- 
mobiles, in  truckaway  and  driveaway 
service,  in  secondary  movements,  be- 
tween points  in  Fresno,  Madera,  Mono, 
Kings,  Tulare,  and  Inyo  Counties,  Calif., 
and  points  in  that  part  of  CaUfomia 
south  of  the  northern  boundaries  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino 
Counties,  C^if.,  on  the  one  hand,  and, 
on  the  other,  points  In  Arizona  and 
Nevada,  and  (3)  motor  vehicles  (except 
trailers) ,  in  initial  movements,  by  truck- 
away service,  from  Vernon,  Calif.,  and 
the  plsmtsite  of  the  WUlys  Overland 
Motors  Corp.  near  Maywood,  Calif.,  to 
points  In  Utah,  Idaho,  Oregon,  and 
Washington,  and  those  in  Teton,  Sub- 
lette, Sweetwater,  Unita,  and  Lincoln 
Counties,  Wyo.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Note:  The  instant 
application  is  a  matter  directly  related  to 
MC-F-11539  published  In  the  Federal 
Register  issue  of  May  24,  1972.  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  to  serve 
authorized  destination  points  in  Nevada, 
Utah,  Colorado,  Washington,  Idaho, 
Wyoming,  Iowa,  Arizona,  and  New 
Mexico.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  tie  held  at 
Los  Angeles,  Calif.,  or  Detroit,  Mich. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceed- 
ings with  respect  thereto  (49  CFR 
1.240). 

motor  carriers  of  property 

motor  carrier  passenger 

No.  MC-P-11551.  Authority  sought  for 
purchase  by  PHILBORO  COACH  CORP., 
North  Broadway,  Post  Ofllce  Box  418, 
Pitman,  NJ  08071,  of  the  operating  rights 
and  property  of  PENN  STAGES,  INC., 
12th  and  Cumberland  Streets,  Allen- 
town,  PA,  and  for  acquisition  by 
GEORGE  M.  SAGE,  Post  Office  Box 
1116  Annex  Station,  Providence,  RI 
02901,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  and  Carlyle  C.  Major,  Jr.,  Suite 
301,  Tavern  Square,  421  King  Street, 
Alexandria,  VA  22314.  Operating  rights 
sought  to  be  transferred:  Passengers, 
and  express  mail,  and  newspapers,  and 
baggage  of  passengers  in  the  same  ve- 
hicle with  passengers,  as  a  common 
carrier  over  regulsu*  routes,  between 
Philadelphia,  and  Allentown,  Pa.,  serv- 
ing all  intermediate  points.  Including 


a 


mi 


Bethlehem,  Coopersburg,  Quakertown, 
SeUersville,  and  Ambler,  Pa.;  passengers 
and  their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers: (A)  Between  Philadelphia  and 
Allentown.  Pa.,  serving  all  intermediate 
points,  (B)  between  Philadeli^iia  and 
Allentown.  Pa.,  serving  all  Intermediate 
points,  between  Jxmction  Pennsylvania 
Tiunpike  Delaware  River  Extension  and 
Pennsjdvanla  Turnpike  Northeast  Exten- 
sion, and  Junction  unnumbered  highway 
(formerly  Pennsylvania  Highway  731) 
and  the  Pennsylvania  Turnpike  Dela- 
ware River  Extension,  serving  all  inter- 
mediate points,  between  the  Pennsyl- 
vania Turnpike  Northeast  Extension 
Lansdale  Interchange,  and  Junction 
Pennsylvania  Highway  63  and  U.S.  High- 
way 309,  serving  all  intermediate  points, 
between  the  Pennsylvania  Tompike 
Northeast  Extension  Quakertown  Inter- 
change, and  Quakertown,  Pa.,  serving  all 
intermediate  points;  passengers  and 
their  baggage,  restricted  to  traffic  orig- 
inating In  the  territory  indicated,  in 
charter  operations,  over  irregular  routes, 
from  points  In  Bucks  County,  Pa.,  and 
those  within  5  miles  of  the  regiilar  routes 
specified  under  (A)  above,  and  those 
within  5  miles  of  the  rail  routes  of  the 
Reading  Co.  in  Lehigh  and  Norttuunp- 
ton  Counties,  Pa.,  to  points  In  Connecti- 
cut, New  York.  New  Jersey,  Maryland. 
Delaware.  Virginia,  and  the  District  of 
Columbia,  and  return.  Vendee  is  author- 
ized to  operate  as  a  comnKm  carrier  in 
New  Jersey.  Pennsylvania.  Ddaware, 
Maryland,  New  York,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11548.  Authority  sought  for 
ptirchase  by  OUY  HEAVENER,  INC..  480 
School  Lane,  HarleysTine.  PA  19438.  ot 
the  operating  rights  of  HERMAN 
BRUNO.  190  East  Valley  Forge  Road. 
King  of  Prussia.  PA  19405.  and  for  acqui- 
sition by  DUANE  HEAVENER.  also  of 
Harleysville,  Pa.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: V.  Baker  Smith  and  James  W. 
Patters<».  both  of  2107  The  Fidelity 
Building.  Philadelphia,  Pa.  19109.  Op- 
erating rights  sought  to  be  transferred : 
Lime,  in  bulk,  in  barrels  and  in  pack- 
ages, as  a  comfnon  carrier  over  irr^ular 
routes,  frtHn  Swedeland,  Pa.,  to  points  in 
Delaware,  and  points  In  a  described  area 
of  New  Jersey,  Maryland,  and  Virgtaila; 
lime  and  limestone,  from  DeVault,  Pa.,  to 
points  in  Delaware,  New  Jersey,  and 
p<nnt8  in  a  described  area  of  B&uyland 
and  Virginia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania, New  Jers^,  Delaware,  Mnrland, 
Indiana,  Ohio,  New  York,  Connecticut, 
Virginia.  West  ^Hrginia,  and  the  District 
of  Columl^.  Application  has  not  been 
filed  tor  temporary  authority  imder  sec- 
Uoa  210a(b). 

No.  MC-F-11549.  Authority  sought  for 
control  and  merger  by  CENTURY 
MOTOR  FREIOHT,  INC..  3245  Fourth 
Street.  SE.,  IifinneapoUs,  MN  55414.  of 
the  operating  rlgjits  and  pnYierty  of 
MERCURY  MOTOR  FREXOHT  LINES, 
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INC.,  954  Hersey  Street,  St.  Paul,  MN 
55114,  and  for  acquisition  by  ffTEVE 
BONELLO,  also  of  Minneapolis,  MN 
55414.  of  control  of  sUfch  rights  and  pn»>- 
erty  throufi^  the  transaction.  Applicants' 
attorneys:  Donald  A.  Morken.  1000  First 
Nati(Hial  Bank  Building.  ItfinneapoUs, 
Minn.  55402,  and  Julius  E.  Davis,  33 
South  Fifth  Street,  Minneapolis,  MN 
55402.  Operating  rights  sought  to  be  con- 
trolled smd  merged:  Oeneral  commodi- 
ties, with  certain  excepticms,  as  a  com- 
m.on  carrier  over  regular  routes,  between 
St.  Paul,  Minn.,  and  Jamestown,  N.  Dak., 
serving  the  intermediate  points  of  Min- 
neapolis, Minn.,  and  Valley  City,  N.  Dak., 
between  Minneapolis,  Minn.,  and  Chi- 
cago, m.,  serving  the  intermediate  point 
of  Milwaukee,  Wis.,  and  the  off-route 
point  of  Chemolite,  Minn.,  between  Junc- 
tion U.S.  Highway  12  and  Wisconsin 
Highway  172  west  of  Eau  Claire.  Wis., 
and  junction  U.S.  Highways  12  and  53 
east  of  Eau  Claire,  as  an  sdtemate  route 
for  (H^erating  ccmvenience  only,  serving 
no  intermediate  points,  between  St.  Paul, 
Minn.,  and  Bismarck.  N.  Dak.,  serving 
the  intermediate  and  off-route  points  of 
Minneapolis.  Minn.,  and  MedUna  and 
Casselton.  N.  Dak.,  between  St.  Paul, 
Minn.,  and  Anoka,  Minn.,  tor  operating 
convenience  only,  serving  no  intermedi- 
ate points  or  Ancdca,  Minn.,  between  St. 
Paul,  Minn.,  and  Dickinson,  N.  Dak., 
serving  certain  specified  intermediate 
and  off-route  points  of  Minnesota  and 
North  Dakota,  from  St  Paul,  Bfinn.,  to 
Dickinson,  N.  Dak.,  serving  the  inter- 
mediate points  of  Bismarck  and  Mandan, 
N.''Dak.,  restricted  to  delivery  only,  and 
from  the  t^-route  point  of  Ifinneapolls, 
Minn.,  restricted  to  pickup  only;  pack- 
inghouse prodtKts  and  supplieM.  in  truck- 
load  lots; 

Between  Minnei^^olis,  Minn.,  and 
Chicago,  m.;  meats,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghoutes.  as 
described  in  Appendix  I  to  the  repent  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  76e,  except  liquid 
commodities  in  bulk,  in  tank  vehicles, 
serving  the  plantsite  of  Swift  and  Co., 
at  Rochelle,  HI.,  as  an  off -route  point  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Chicago,  HI.,  with 
restriction;  general  commodities,  wltli 
certain  exceptions,  over  Irregular  routes, 
between  Minneapolis  and  St.  Paul. 
Minn.,  on  the  one  hand.  and.  coi  the 
other,  the  site  of  the  Twin  CTty  C^d- 
nanoe  Plant  in  Mounds  View  Township, 
Ramsey  County,  Minn.,  t)etween  points  In 
the  Minneapolis-St.  Paul,  Minn.,  com- 
mercial zaae,  as  defined  by  th^Commls- 
sicm ;  fresh  meats,  packinghouse  products 
and  supplies,  and  canned  goods,  between 
Ikfinneapcdis,  St.  Paul,  South  St.  Paul, 
and  Newport,  Minn.,  on  the  one  hand, 
and,  on  the  other,  Belvldere,  ni.,  and 
points  in  a  described  area  of  Wlscoosln. 
between  Minneapolis.  St.  Paul.  South  St. 
Paul,  and  Newport.  Minn.;  batteries, 
paper,  paper  labels,  paper  boxes,  and 
chipboard,  from  St.  Paul.  Minn.,  to  Chi- 
cago and  Chicago  Eteights.  Ql..  and  points 
In  Wisconsin;  farm  machinerif  and  twine, 
from  Stillwater.  Bflnn.,  to  points  in  Wis- 
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consln.  CENTURY  MOTOR  FREIOHT, 
INC..  is  authorised  to  operate  as  a  eoni' 
mon  carrier  in  MlnneiM?olis  and  Wiscon- 
sin. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11550.  Authority  sought  for 
purchase  by  GRAF  BROS..  INC.,  180 
Main  Street,  Salisbury,  MA  01950.  of  the 
(4)erating  tights  and  property  (rf  B  ft  E 
MOTOR  EXPRESS.  INC..  9  Minot 
AVenue,  Auburn.  ME  04210.  and  for  ac- 
quisition by  FRED  WM.  GRAF.  HENRY 
GRAF,  m,  AND  DANIEL  A.  ORAF,  aU 
of  Salisbury,  Mass.  01950,  of  control  of 
such  rights  and  inroperty  through  the 
purchase.  A];4>licant8'  attorneys:  Willis 
A.  Trafton,  Jr.,  33  Court  Street,  Auburn, 
ME  04210,  and  Koweih  B.  Williams.  Ill 
State  Street.  Boston.  MA  02109.  Operat- 
ing rights  scHigfat  to  be  txKoatemA:  Oen- 
eral commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  South  Portland  and  Lewlston. 
Maine,  serving  all  intennedlate  points, 
between  Auburn,  and  Camden.  Maine, 
serving  all  intermediate  points,  aad  the 
off-route  points  of  Damartsrotta  Mills 
and  Winslow  Mills,  Maine,  between  Port- 
land, and  Auburn.  Maine,  serving  all 
Intermediate  points,  and  under  a  certi- 
ficate at  registration  in  Docket  No.  MC- 
33629  (Sdb-No.  3),  covering  tlie  trans- 
portation of  property  as  a  commen  car- 
rier, in  interstate  cocaxatxoa  within  the 
State  of  Maine.  Vendee  Is  autfaorted  to 
operate  as  a  common  carrier  In  Maine, 
New  Hampshire,  Vermoat,  Massachu- 
setts,  Connecticut,  Rhode  Uand.  New 
York.  New  Jersey.  Penns^vaxda.  Dela* 
ware.  Maryland,  District  ot  Oc^umbia, 
Vlrgtaiia,  West  Virgiiila,  CHilo,  Indiaaa. 
Illinois.  Wisconsin,  Michigan,  Ken- 
tucky. Tennessee.  North  Carolina.  South 
Carolina,  Georgia,  Alabama,  Mlssisslinii, 
and  Florida.  Application  has  been  filed 
for  temp(»w7  authority  under  Section 
210a(b).  Not*:  MC-15821  Sub-14.  is  a 
matter  directly  related. 

No.  MC-F-11552.  Authority  sought  for 
purchase  by  AUCLAIR  TRANSPORTA- 
TION, INC.,  333  March  Avenue.  Man- 
chester. NH  03103.  of  a  portion  of  the 
operating  tights  of  BONDED  TRUCK- 
ING ft  RIOOINO.  INC..  le  Main  Street, 
Lowell.  MA,  and  for  acquistUon  by  AL- 
FRED L.  SICOTTE,  also  of  Manchester, 
N.H.  03103.  of  control  of  sudi  rights 
through  the  purchase.  Applicants'  at- 
torneys: Mary  E.  Kdley,  11  Riverside 
Avenue,  Medford,  MA  02155,  and  Fran- 
cis E.  Barrett,  Jr.,  10  Industrial  Park 
Road,  Hingham.  MA  02043.  Operating 
rights  sought  to  be  transferred:  Oen- 
erai  commodities,  with  exceptions,  as 
a  common  carrier  over  irregular  routes, 
between  Lowell,  Mass.,  on  the  one  hand, 
and.  on  the  other,  pttots  in  Rhode 
Island  and  Connecticut.  Vendee  is  au- 
thmlzed  to  operate  as  a  common  carrier 
in  Massachusetts.  New  Hampshire.  Ver- 
mont. Connecticut.  Blaine.  New  Jersey, 
New  York,  and  Rhode  Island.  Ap;fli- 
catlon  has  been  filed  for  temporary  au- 
thority under  section  210a(b). 
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'  No.  MiC-F-11553  TA.  By  application 
«led  May  26.  1972.  ORIFFIN  TRANS- 
PORTATION, INC  3002  South  Doug- 
las Boulevard,  Oklahoma  City.  OK 
73150,  seeks  temporary  authority  to 
lease  the  operating  rights  of  MOBILE 
HOME  MOVERS,  INC.,  9003-05  South- 
east 29th  Street,  Midwest  City,  OK 
73130,  under  section  210a(b).  An  OP- 
OR-9  application  has  been  filed  by 
GRIFFIN  TRANSPORTATION,  INC..  to 
convert  the  certificate  of  registration  of 
MOBILE  HOME  MOVERS,  INC.,  into  a 
certificate  of  public  convenience  and  ne- 
cessity under  No.  MC-129068  Sub- 14. 
The  applicant  is  using  the  procedure 
described  in  Las  Vegas  Tank  Lines.  Inc., 
Ext. — Califomia  Points.  107  M.C.C.  589 
(1968). 

No.  MC-F-11554.  Authority  sought  for 
control  and  merge  by  SILVER  WHEEL 
PREIGHTLINES,  INC.,  1321  Southeast 
Water  Avenue,  Portland.  OR  97214.  of 
the  operating  rights  and  property  of 
SIUSLAW  MOTOR  TRANSPORT  COM- 
PANY, 135  North  Cleveland  Avenue, 
E^igene,  OR,  and  for  acquisition  by 
OEOROE  A.  BROWNING.  JR.,  also  of 
Portland,  Oreg.  97214.  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys:  Ben  D. 
Browning,  1321  Southeast  Water  Avenue, 
Portland,  OR  97214,  and  Kenneth  G. 
Thomas.  900  Failing  Building,  Portland, 
OR  97204.  Operating  rights  sought  to  be 
controlled  and  merged:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Florence, 
Oreg.,  and  the  site  of  the  Crown  Zeller- 
bach  Co.  installation,  Oregon,  between 
Plorence  and  Sea  Lion  Caves,  Oreg.,  serv- 
ing b31  intermediate  points,  between 
Eugene  and  Florence  serving  all  inter- 
mediate points,  and  the  off-route  points 
within  one-half  mile  of  Oregon  Highway 
36  between  Florence  and  junction  Oregon 
Highway  36  and  UJ5.  Highway  99,  be- 
tween Springfield  and  Eugene,  Oreg.,  be- 
tween Mapleton  and  Camp  Jackson, 
Oreg.,  between  Eugene  and  Mapleton, 
Oreg.,  serving  no  intermediate  points. 
SILVER  WHEEL  FREIGHTUNES,  INC., 
is  authorized  to  operate  as  a  common 
carrier  in  Oregon  and  Washington.  Ap- 
plication has  been  fUed  for  temporary 
authority  under  section  210a(b).  i 

By  the  Commissicxi.  i  ' 

[seal]  Robert  L.   Oswald, 

Secretary. 

|FB  Doc.72-8600  Piled  6-6-72:8:47  un] 
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1972,  contaii^s  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's  special  rules  of  practice  any 
interested  person  may  file  a  petiticxi 
seeking  reconsideration  of  the  following 
nimibered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  flHng  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-PC-73479.  By  order  of  May  26. 
1972  the  Motor  Carrier  Board  approved 
the  trsuisf er  to  Walter  Pulley,  doing  busi- 
ness as  Pulley  Bulk  Transport,  Westfield, 
Mass.,  of  a  portion  of  the  operating 
rights  in  Certificate  No.  MC-80428  (Sub- 
No.  66) ,  issued  Jime  4,  1969  to  McBride 
Transportation.  Inc.,  Goshen,  N.T.,  au- 
thorizing the  transportation  of  flour 
from  Buffalo,  N.Y.,  to  points  in  Penn- 
sylvania, New  Jersey,  Massachusetts, 
Ohio,  Connecticut,  Maine,  New  Hamp- 
shire. Rhode  Island,  and  Vermont. 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117,  attor- 
ney for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.72-8601  FUed  6-6-72;  8: 47  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
-PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below. 

Each  applicaticHi  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 


MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

[Notice  79] 

June  1. 1972. 

The  following  are  notices  of  filing  of 
applications!  for  temporary  authority 
\mder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofiBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  siich  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiQce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 


'1  Except  as  otherwise  si>eclflcaUy  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  qiiality  of  the  hnman 
environment  resulting  from  approval  Oif  Its 
application. 


Motor  Cakkiers  or  Pbopertt 

No.  MC  20992  (Sub-No.  24  TA).  Med 
May  18.  1972.  Applicant:  DOTBETH 
TWDCK  LINE,  INC.,  Knapp.  Wis.  54749. 
Applicant's  representative:  Earl  H. 
Scudder,  Jr.,  Post  Office  Box  82028,  lin- 
coln.  NE  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Agricultural  machinery,  equip- 
ment, and  implements:  (2)  loaders  and 
scrapers:  and  (3)  parts,  accessories  and 
attachments  of  or  for  commodities  de- 
scribed in  parts  (1)  and  (2)  moving  in- 
dependently thereof  or  in  connection 
therewith,  from  West  Bend,  Wis.,  to 
paints  In  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, Itfichigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  for  150  days.  Supporting 
shipper;  Gehl  Co.,  West  Bend,  Wis.  Send 
protests  to:  District  Supervisor  Ray- 
mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  59640  (Sub-No.  29  TA).  filed 
May  12,  1972.  Applicant:  PADU3 
TRUC:XING  CORPORATTON,  3  Com- 
merce Drive,  Cranford,  NJ  07016.  Appli- 
cant's representative:  C^harles  J.  Wil- 
liams, 47  Lincoln  Park,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting':  Pet  food,  for  the 
account  of  Supermarkets  Oennal  Corp., 
fnwn  Allentown,  Pa.,  to  Woodbridge 
Township,  N.J.,  for  180  days.  Supporting 
shipper:  Supermarkets  General  Corp.,  3 
Commerce  Drive,  Cranford,  NJ  07016. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  63417  (Sub-No.  42  TA),  filed 
May  19,  1972.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, 1814  Hollins  Road  NE.,  Post  Of- 
fice Box  2888,  Roanoke,  VA  24001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Water  heaters. 
from  the  plantslte  of  Rheem  Manufac- 
turing Co.,  Montgomery,  Ala.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Tennes- 
see, and  Virginia,  for  180  days.  Support- 
ing shipper:  Rheem  Manufacturing  Co., 
7600  South  Kedzie  Avenue,  Chicago,  IL 
60652.  Send  protests  to:  CHatin  M.  Har- 
mon, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,*215  Campbell  Avenue  SW.,  Roa- 
noke. VA  24011. 

No.MC  103993  (Sub-No.  707  TA)  (Cor- 
rection), filed  April  10,  1972,  published 
in  the  Federal  Register  issuer  of 
April  27,  1972  and  May  17,  1972,  resjpec- 
tively,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  MOR- 
GAN DRIVE-AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart.  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani   (same  address  as  above). 


Non:  The  purpose  of  tfals  paorttel  re- 
puUicatlon  Is  to  reflect  that  ttie  lenrtce 
■oufl^t  la  for  eommgn  curler.  In  Ueu 
of  contract  carrier.  The  xect  of  the  no- 
tice remains  the  seme. 

No.  MC  114457  (Sob-No.  138  TA),  fOed 
May  19.  197X  AppUcant:  DtABT  TRAN- 
SIT COIIPANY.  780  North  Prior  Avenue, 
St.  Paid.  MN  68104.  AjvUeant'i  rei»e- 
saitattve:  DonaM  O.  Oren  (same  address 
as  above).  Antbority  som^t  to  operate 
as  a  common  earrier.  by  motor  veblde. 
over  Irregolar  routes,  transporting: 
Atefc  merdWMdlse  as  Is  dealt  in  by  retail 
grocery  and  food  bt^iess  bouses,  from 
H(^dns,  Minn.,  to  Champaign.  HI.,  for 
180  days.  Supporting  Clipper:  Preferred 
Products,  Ine..  Hopkins,  Minn.  Send  pro- 
tests to:  District  Supenriaor  Raymond  T. 
Jones,  Interstate  Commeroe  Commtawion, 
Bureau  of  Operations,  448  Federal  BoUd- 
ing,  110  South  Fourth  Street,  Minneap- 
olis, BdN  55401. 

No.  MC  117304  (Sub-No.  33  TA),  filed 
May  18, 1872.  Applicant:  DOW  PAFFILE. 
doing  business  as  PAFFIUB  TRUCK 
LINES,  2906  2»th  Street  North,  Lewiston, 
ID  83501.  Applicant's  reproMUtative: 
George  R.  LaBlssoniere,  1424  Washing- 
Um  Bunding,  Seattle,  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranqiorting:  (A)  Malt  and  malt 
beverage*,  bottle  openers,  can  opener*, 
and  advertising  matters  when  moving 
with  malt  beverages,  from  Golden,  Colo., 
to  pc^ts  in  Idaho,  nmth  of  the  southon 
boundary  of  Lemhi  and  Idaho  Counties; 
(B)  matt  and  mait  beveraoe*.  bottle 
opener*,  can  opener*,  and  advertitinQ 
mattef*^wbea  moving  with  malt  bever- 
ages, from  Phoenix.  Ariz.;  to  points  in 
Idaho,  north  of  the  southern  boundary 
of  Lemhi  and  Idaho  Counties  and  points 
in  eastern  Washington,  east  of  Highway 
No.  97 ;  (C)  wtne  and  matt  beverage*,  bot- 
tle opener*,  and  advertising  matters  wbea 
moving  with  wine  and  malt  beverages, 
from  points  In  CaUf omla  and  Oregon  to 
points  in  Eastern  Washington,  east  of 
Highway  No.  97:  and  (D)  malt  and  malt 
beverage*,  can  opener*,  bottle  opener*, 
tmd  adverUting  matter*  when  moving 
with  malt  and  malt  beverages,  from  Van- 
couver, Wash.,  to  Spokane,  Wash.,  over 
interstate  Qghway  No.  5,  Oregon  inter- 
state Highway  No.  80N,  Washington 
Highways  Nd.  00,  No.  935.  and  No.  730, 
for  180  days.  Suppnted  by:  There  are 
approTlmatriy  15  statements  ot  suppMt 
attaehed  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washingttm,  D.C 
or  copies  thereof  which  may  be  examined 
at  the  fldd  office  named  below.  Send  pro- 
tests to:  EL  J.  Casey.  District  Supervisor, 
Interstate  Commerce  Commisslan,  Bu- 
reau of  Operations,  8130  Arcade  Build- 
ing, SeatUe,  Wash.  98101. 

No.  MC  119774  (Sub-Na  44  TA).  filed 
May  19.  1972.  Applicant:  MARY  ELLEN 
STIDHAM.  N.  M.  STIDHAM,  A.  E.  MAN- 
KINS  (INEZliANKINS.KZBCUTRXX). 
JAMES  E.  MANKINS,  SR..  doing  bwi- 
ness  as  EAQLE  TRUCK  COMPANY,  Port 
Office  Box  471,  301  Uain  Street.  Third 
Floor,  Kllgore,  TX  75662.  AppUcant'a 


NOTICB 

repreacntatlve:  Bernard  H.  English,  8270 
Pizth  Road.  Forth  Worth.  TZ  78118.  An- 
tfaoclty  sought  to  operate  a*  a  eomuman 
carrier,  by  motor  vefaiele,  over  trscgidar 
routes,  tnuwortinc:  Rowing  and  tiding 
material*,  including  aeeeesoriei.  from 
Shrevcport,  I*.,  to  pdnta  in  Alebama, 
Aricanaas,  Floiida.  nhnola,  Indiana.  Kan- 
sas. Kentucky.  U]Miimiaci.  Missouri.  Mefw 
Mexico,  Oklahoma.  Tennessee,  and 
Texas,  for  180  days.  Nova:  Carrier  does 
not  intend  to  tadc  authority.  Supporting 
shipper:  Bird  h  Son.  Post  Office  Box  72. 
Shrevepoit,  LA  71162.  Send  protests  to: 
DLstriet  Superviaor  K  K.  WUlls,  Jr..  In- 
terstate Commerce  Commisslan.  Bureau 
of  Operatians,  llOO  Commeroe  Street, 
Room  13C12.  Dallas.  TK  75202. 

No.  MC  119774  (8db-No.  45  TA),  filed 
Bfay  19,  1972.  AppOeant:  MARY  ELLEN 
STXDHAM,  N.  M.  STIDHAM,  A.  E.  MAN- 
KINS  dNSZ  MANKIMB,  EZBCUTRIZ) , 
AND  JAMES  E.  MAHKIW8,  SR,  doing 
business  as  EAOLE  TRUCKINO  COM- 
PANY, Post  Office  Box  471,  301  Matn 
Street,  Third  noor,  Kllgore.  TZ  75882. 
Applicant's  representative:  Bernard  H. 
English.  8270  Flith  Road.  Fort  Worth. 
TK  78118.  Authority  sought  to  opepite 
as  a  common  earrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre 
finiahed  and'mn/lnitiied  phnoood.  from 
New  Orleans.  La.,  to  points  In  Alabama. 
Florida.  GcOTgia,  MVwIsBlppI,  and  Ten- 
nessee, for  180  days.  Note:  Carrier  does 
not  Intend  to  tack  authority.  Support- 
ing shiroer:  Plywood  Pands,  Inc..  Poet 
Oflkee  Box  15435.  New  Oriean^  LA  70115. 
Send  protests  to:  District  Supervisor 
E.  EL  WUlls,  Jr.,  Bureau  of  Operations, 
Interstate  Coomieree  Commission.  1100 
Coomierce  Street.  Room  13C12,  Dallas. 
TZ  75202. 

No.  MC  119934  (Sub-No.  180  TA), 
filed  May  19.  1972.  Apidicant:  ECOPP 
TRUCKINO.  INC..  825  East  Broadway, 
Fortvine,  IN  48040.  Applicant's  rttae- 
sentative:  V.  P.  Jerry  Crouch  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transpmt- 
ing:  LUruid  sugar.  In  bulk.  In  tank  ve- 
hicles, from  Reserve,  La.,  to  OreenslKwo, 
N.C.,  for  180  days.  Supporting  shipper: 
Godchaux-Henderson  Sugar  Co.,  Ihc, 
Post  Office  Drawer  1887,  MoUIe,  AL 
36601.  Send  protests  to:  James  W. 
Habomdil,  District  Supervisor,  hiter- 
state  Commeroe  Commission,  Bureau  of 
Operations,  802  Century  BuHdlng,  88 
South  Peons^vanla  Street,  Indianap- 
olis, IN  46204. 

No.  MC  128866  (Sub-No.  35  TA).  filed 
May  17.  1972.  AjniUcant:  B  It  B  TRUCK- 
ING, INC.  Post  Office  Box  128,  9  Brady 
Lane,  Cherry  Hill.  NJ  08034.  Applicant's 
repreaoitative:  J.  Michael  Farrell.  Fed- 
eral Bar  Building.  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranaporting:  (1) 
Muminum  foU  and  sheet,  (a)  from  the 
plantslte  of  Aluminum  CcKnpany  of 
America  at  Lebanon.  Pa.,  to  the  plant- 
site  of  Penny  Plate,  Inc..  at  Deerfldd. 
QL;  and  (2)  scrap  aluminum,  defective 
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or  damaged  abuninrnm  toU  and  *heet, 
sfekls,  pallets,  and  afwii<ii—i  eorm.  (b> 
from  the  plantslte  of  Penny  Plata,  inc. 
at  DeeilWd.  m..  to  the  plantaite  of 
Aluminum  Onmpany  of  America  at 
T<ehanan,  Pa.,  iae  150  days.  Supporting 
sUpper:  Penny  Plate,  hac.  Poet  Offioe 
Box  458.  Ha>l<lnnflrid.  NJ  08033.  Send 
protests  to:  Richard  M.  Regan.  Dlstiict 
Supervisor.  Interetate  Commerce  Oom- 
mlswlon.  Bureau  of  Opwations,  428  Bast 
StaU  Street,  Room  204,  Trenton,  NJ 
08808. 

No.  MC  128888  (Sub-No.  38  TA),  filed 
May  17,  1972.  AKdlcant:  B  ft  B  TRUCK- 
ING, INC..  Post  Oflk*  Box  128,  9  Brade 
lAne.  Cherry  HIIT.  NJ  08034.  Applicant's 
representative:  J.  Michael  Farrell,  Fed- 
eral Bar  Building.  Washington.  D.C. 
20008.  Authority  sou^t  to  (verate  as  a 
contract  carrier,  by  motor  vtfilcle.  over 
Irregular  routes,  transporting:  Atumi- 
num  food  container*.  (1)  from  the  plant- 
site  of  Penny  Plate,  Inc..  at  Deorfleld.  Bl.. 
to  Quiney.  HI.;  New  Hampton.  Iowa; 
Enrnkfort.  lOch.;  Duluth.  Minn.:  Car- 
roUton.  Maoon.  Marshall,  and  Milan. 
Mo.;  Solon  and  Wellaton.  Ohio;  and 
Chlffkasha,  Okla.;  (2)  from  the  plantrite 
of  Penny  Plate,  inc..  at  Cherry  Hill,  N.J., 
to  Nkw  Hampton.  Ibwa  and  WeUston. 
Ohio;  and  (3)  fram  the  plantslte  of 
Penny  Plate,  inc.,  at  Searcy.  Azk.,  to  Hew 
Hampton,  Iowa,  for  160  daya.  Support- 
ing shipper:  Penny  Plate,  Inc..  Post 
OtBoe  Box  458.  Haddonfleld.  NJ  88088. 
Send  protests  to:  RlfhariM  Birgen  Pls- 
trlct  Supervisor.  Interstate  Oommeree 
Cnmrnlsskm,  Bureau  <rf  Operations,  428 
East  SUte  Street.  Room  204.  Trenton.  NJ 
08808. 

No.  MC  136651  (Sub-No.  1  TA),  filed 
May  16.  1972.  Applicant:  FRIENDSHIP 
AIR  SERVICE.  INC..  214  Ctrtstnut 
Street.  Harrisburg.  PA  17107.  Applicant's 
representative:  James  D.  Campbell,  Jr., 
Post  Office  Box  361.  Harrisburg.  PA 
17108.  Authority  sou^t  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Persons 
and  baggage  In  spedal  opertMaoM  In  non- 
sdieduled  service  Including  door  to  door 
service,  limited  to  the  transportation  of 
not  more  than  11  passengers  in  any  one 
vehicle,  not  Including  the  driver,  from 
points  In  Dauphin  and  Cumberland 
Counties.  Pa.,  to  Friendship  Interna- 
tional Airport,  Baltimore,  Md.,  and  re- 
turn, service  is  not  requested  to  inter- 
mediate points,  for  180  days.  Supporting 
shippers:  Hotel  Hershey.  Hershey,  Pa.; 
AMP,  Inc.,  Harrisburg,  Pa.;  Fruduuif 
Corp.,  Mlddletown.  Pa.  Send  protests  to: 
Robert  W.  RItenour,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  508  Federal  Building. 
Post  Ofllce  Box  889,  Harrisburg.  PA 
17108. 

No.  MC  138714  TA.  ffled  May  22.  1972. 
Applicant:  TENNEB8BB  KZFRBSS. 
INC.,  22  Stanley  Street,  Nashville.  TN 
87210.  Applicant's  mnesentattre:  Philip 
B.  George  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdiide,  over  irregular 
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routes,  transporting:  Telephone  equip- 
ment, material  and  supplies,  including 
tools  used  In  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
municatlcHis,  betwe«i  Nashville,  Tenn., 
and  points  in  the  counties  of,  Cannon. 
Cheatham,  Clay.  De  Kalb,  Dickson, 
Houston,  Jackson,  Macon,  Montgomery, 
Robertson,  Rutherford,  Smith,  Stewart, 
Sumner,  Trousdale,  Williamson,  and 
Wilson,  for  180  days.  Supporting  ship- 
per: Western  Electric,  6701  Roswell 
Road,  Northeast,  Atlanta,  OA  30328. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803,  1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  136715  TA,  filed  May  19,  1972. 
AppUcant:  OAIL  MEISINGER,  doing 
business  as  MEISINOER  TRANSFER 
CO.,  5091  South  105  Street,  Omaha,  NE 
68127.  Applicant's  representative:  Arlyn 
Westergren,  530  Univac  Building, 
Omaha.  Nebr.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregulieu-  routes,  transporting: 

(1)  New  furniture,  appliances,  and  car- 
pets, from  the  warehouse  and  storage 
facilities  of  Nebraska  Furniture  Mart, 
Inc.,  at  Omaha,  Nebr.,  to  points  in  Iowa; 

(2)  and  repossessed,  damaged,  and  used 
trade-in  furniture  from  points  In  Iowa, 
to  the  warehouse  and  storage  facilities 
of  Nebraska  Furniture  Mart,  Inc.,  at 
Omaha,  Nebr.,  for  180  days.  Supporting 
shipper:  Nebraska  Furniture  Mart,  Inc., 
2205  Famam  Street.  Omaha,  NE  68102. 
Send  protest!  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Ptederal  Offlce  Building,  Omaha,  Nebr. 
68102. 

By  the  Commission. 

[SSAL]  Robert  L.  Oswald, 

Secrettiry. 
(FH  Doc.72-«602  PUed  6-e-72;8:47  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

JciTE  2, 1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  for^gn  commerce  witliin  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206(a)  (6)  of  the  Inter- 
state CcHnmerce  Act,  as  amended  Octo- 
ber 15,  1962.  These  applications  are 
governed  by  9  1245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  sidisequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  tuldressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 


NOTICES 

Tennessee  Docket  No.  MC  4479  (Sub- 
No.  12),  filed  lylay  1,  1972.  AppUcant: 
KNOXVnjiE-MARYVILLE  MOTOR 
EXPRESS,  INC.,  1910  University  Avenue. 
Post  Offlce  Box  4006,  Knoxville,  TN 
37921.  Applicant's  representative:  Walter 
Harwood,  1822  Parkway  Towers,  Nash- 
ville, TN  37219.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  classes  A  and  B  explosives, 
and  those  requiring  special  equipment: 

(1)  Between  Loudon  and  Etowah,  Tenn., 
from  Loudon  via  U.S.  Highway  11  to 
Athens,  thence  via  Tennessee  Highway  30 
to  Etowah  and  return  over  the  same 
route,  serving  all  intermediate  points  and 

(2)  between  Athens  and  Englewood, 
Tenn.,  via  Tennessee  Highway  39,  serving 
all  intermediate  points.  All  of  said  au- 
thority to  "be  tacked  with  and  used  in 
ccmjunction  with  all  of  applicant's  exist- 
ing authority.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  July  25,  1972  at  9:30  a.m., 
at  Cl-110  Cordell  Hull  Building,  Nash- 
ville, Tenn.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  cwiceming  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  C 1-1 02  Cor- 
dell Hull  Building,  Nashville,  Tenn.  37219 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

South  Carolina  Docket  No.  16191  filed 
May    16,    1972.    Applicant:    SMITH    & 
WATERS,    INC.,    Nation    Road,    Ware 
ShofUs,  S.C.  Applicant's  representative: 
Howard  L.  Bums,  Post  Offlce  Drawer 
1207,  Greenwood,  SC  29646.  Certificate 
of    public    conveniraice    and    necessity 
sought  to  operate  a  freight  service  as 
follows:  TransportatiMi  of  Commodities 
in  general   (except  petroleum  products 
in  bulk,  in  tank  trucks,  high  explosives 
and  other  dangeroiis  commodities,  and 
household  goods  as  .defined   in   Motor 
Freight  Tariff  8-A,  S.C.P.S.C.-MF  26,  and 
revisions  thereof  7 :  Between  points  and 
places   in    Abbeville,   Aiken,    Edgefield, 
Greenwood,    McCormick,    and    Saluda 
Counties,  S.C.  and  between  points  and 
places  in  these  coimties  and  points  and 
places  in  South  Carolina.  Note:  The  pur- 
pose of  this  application  is  to  amend  the 
foregoing  provision  to  include  Anderson 
Coimty   and   that   portion   of   Laurens 
County  wliich  is  within  5  miles  of  the  poet 
offlce  at  Ware  Shoals,  S.C,  so  that  the 
entire  amended  authority  will  read:  over 
irregular  routes:  Commodities  in  general 
(except  petroleum  products  in  bulk,  in 
tank  trucks,  high  explosives  and  other 
dangerous  commodities  and  household 
goods  as  defined  in  Motor  Freight  Tariff 
8-A,    S.CP.S.C-MF    26,    and    revisions 
thereof) :  Between  points  and  places  in 
Abbeville.   Aiken,   Anderson,   Edgefield, 
Greenwood.    McCormick,    and    Saluda 
Counties,  S.C,  and  between  points  and 
places    in    South    Carolina,    and    be- 
tween  points   and   places   in   Laurens 
County,  S.C,  which  are  within  a  5-mlle 
radius  of  the  post  offlce  at  Ware  Shoals. 


S.C,  and  points  and  places  in  South 
Carolina. 

(1)  Cotton  in  bales,  cotton  waste,  cot- 
ton bagging  and  cotton  ties;  and  ferti- 
lizer and  fertilizer  materials,  between 
points  and  places  in  South  Carolina;  (2) 
fruits  and  vegetables,  between  points 
and  places  in  Edgefield  and  Saluda  Coun- 
ties, S.C,  and  between  points  and  places 
in  Edgefield  and  Saluda  Counties  and 
points  and  places  in  South  Carolina;  (3) 
brick,  tile,  terra  cotta  pipe,  concrete 
blocks,  pipe  and  slabs,  between  points 
smd  places  in  Aiken,  Fairfield,  Green- 
wood, Lexingtcai,  and  Richland  Coun- 
ties, S.C,  and  from  points  and  places 
in  these  counties  to  points  and  places  in 
South  (Carolina;  (4)  grain,  between 
points  and  places  in  Aiken,  Edgefield, 
and  Saluda  Counties,  S.C,  and  between 
points  and  places  in  these  coimties  and 
points  and  places  in  South  Carolina  and 
(5)  petroleum  products,  in  drums  and 
packages,  from  Charleston,  S.C,  to  points 
and  places  in  Edgefield  County,  S.C.  No 
other  change  is  sought.  Both  intrastate 
and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
determined  this  date.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  tihs  applica- 
tion should  be  addressed  to  the  South 
Carolina  Public  Service  Commission, 
Post  Offlce  Drawer  11649,  Columbia,  SC 
29211  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

California  Docket  No.  53336,  filed  May 
17,     1972.    Applicant:     VICTORVILLE- 
BARSTOW    TRUCK    LINE,    4366    East 
26th  Street,  Los  Angeles,  CA  90023.  Ap- 
plicant's  representative:    Murchison   It 
Davis,   9454  Wilshlre  Boulevard,   Suite 
400,  Beverly  Hills,  CA  90212.  Certificate 
of    public    convenience    and    necessity 
soui^t  to  operate  a  freight  service  as 
follows:  Transportation  of  general  com- 
modities, between  the  points  and  over 
the  routes  set  forth  below:  (A)  Between 
points  in  the  Los  Angeles  Basin  terri- 
tory described  as  follows:  Los  Angeles 
Basin  territory  includes  that  area  em- 
braced   by    the    following    boundary: 
Beginning    at    the    point    of    Ventura 
Coimty-Los  Angeles   County   boimdary 
line  intersects  the  Pacific  Ocean;  thence 
northeasterly  along  said  county  line  to 
the  point  it  intersects  State  Highway  No. 
118,    approximately    2    miles    west    of 
Chatsworth;  easterly  along  State  High- 
way No.  118  to  Sepulveda  Boulevard: 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth    Drive    to    the    corporate 
boundary  of  the  city  of  San  Fernando; 
westerly  and  northerly  along,  said  cor- 
porate  boundary    to   McCU^  Avenue; 
northeasterly  along  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest     boundary;     southeasterly    and, 
easterly  along  the  Angeles  National  For- 
est and  San  Bernardino  National  Forest 
boundary  to  the  county  road  known  as 
Mill  Creek  Road;   westerly  along  Mill 
Creek  Road  to  the  county  road  3.8  miles 
north  of  Yucaipa;  southerly  along  said 
coimty  road  to  and  including  the  unin- 
corporated community  of  YUcaipa;  west- 
erly along  Redlands  Boulevard  to  U.S. 
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Hlfl^way  No.  99;  northwesterly  along  UB. 
Highway  No.  99  to  corporate  boundaiy 
of  the  city  of  Redlands;  westerly  aiid 
northerly  along  said  corporate  boundary 
to  Brookslde  Avenue;  westerly  along 
Brookside  Avenue  to  Barton  Avenue; 
westerly  along  Barton  Avenue  and  its 
prolongation  to  Palm  Avenue;  westerly 
along  Palm  Avenue  to  La  Cadena  Drive; 
southwesterly  along  La  Cadena  Drive  to 
Iowa  Avenue;  southerly  along  Iowa  Ave- 
nue to  U.S.  Highway  No.  60;  southwest- 
erly along  UJ3.  Highways  Nos.  60  and  395 
to  the  coimty  road  approximately  1  mile 
north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  Lakevlew  to 
the  corporate  boundary  of  the  city  of 
San  Jacinto;  easterly,  southerly,  and 
westerly  along  said  corporate  boundary 
to  San  Jacinto  Avenue;  southerly  along 
San  Jacinto  Avenue  to  State  Highway 
No.  74;  westerly  along  State  Highway 
No.  74  to  the  corporate  boundary  of  the 
city  of  Hemet;  southerly,  westerly,  and 
northerly  along  said  corporate  boundary 
to  the  right-of-vray  of  the  Atchison. 
Topeka  b  Santa  Fe  Railway  Co.;  south- 
westerly along  said  right-of-way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  includ- 
ing the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  county  road 
intersecting  UJ3.  Highway  No.  395,  2.1 
miles  north  of  the  imincorporated  com- 
munity of  Temecula;  southerly  along 
said  county  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
beginning. 

(B)  Between  the  Los  Angeles  Basin 
territory  hereinabove  described  and 
points  and  places  as  follows:  (1)  Be- 
tween the  Los  Angeles  Basin  territory 
and  Palmdale  over  U.S.  Highway  No.  6, 
serving  all  intermediate  points,  and  (2) 
between  the  Los  Angeles  Basin  territory 
and  Barstow  (including  Jimction  with 
U.S.  Highway  466).  over  U.S.  Highway 
Nos.  66-91,  serving  all  intermediate 
points.  (C)  Between  points  and  places 
in  the  Mojave  Desert  area  as  follows: 
(1)  Between  Palmdale  and  Mojave,  over 
U.S.  Highway  No.  6;  (2)  between  Mojave 
and  Harvard  Siding  (approximately  10 
miles  east  of  Termo) ,  over  U.S.  Highway 
No.  466;  (3)  between  Palmdale  and  Junc- 
tion UJ3.  Highway  Nos.  66-91-395,  over 
California  Highway  No.  138;  (4)  be- 
tween San  Biemardino  and  Barstow  (in- 
cluding Jimction  with  U.S.  Highway  No. 
466) ,  over  U.S.  Highway  Nos.  66-91;  (5) 
between  Barstow  and  the  Maiine  Corps 
Field  Artillery  and  Anti-Alrcraft  Train- 
ing Center  (approidmately  6  miles  north 
of  Twentynlne  Palms),  over  U.S.  EOgh- 
way  No.  66  and  unnumbered  road;  (6) 
between  Termo  and  Daggett  over  unnum- 
bered road;  (7)  between  Junction  UJ3. 
Highway  No.  395  with  UJ9.  Highway  NOs. 
6^-91  and  Junction  TJB.  Hli^way  No. 
395  with  n.8.  Highway  No.  466,  over  TJM. 
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O^way  No.  395;  (8)  between  Lucerne 
Valley  and  Junction  California  Highway 
No.  18  with  UJB.  Highways  66-91  near 
V]ctorr01e,  over  California  Higjiway  18; 
(9)  between  Victorville  and  Barstow, 
over  old  TJB.  Highway  Nos.  66-91;  (10) 
between  Barstow  and  Bicycle  Lake  (in- 
cluding Camp  Irwin),  over  unnumbered 
road;  (11)  between  Adelanto  and  old  UJ3. 
Highway  Nos.  66-91  over  unnumbered 
road;  (12)  between  littie  Rock  and  U.8. 
Highway  No.  466  via  Redman  and  Ed- 
wards over  unnumbered  road;  (13)  be- 
tween Junction  California  Highway  No. 
138  with  unnumbered  road  (approxi- 
mately 6  miles  east  of  Llano ) ,  and  Victor- 
ville over  unnumbered  road;  (14)  be- 
tween Lancaster  and  Adelanto  over 
unnumbered  road;  (15)  between  Rosa- 
mond and  Junction  unnumbered  road 
near  Edwards  over  unnumbered  road, 
and  (16)  between  Palmdale  and  Adelanto 
over  unnumbered  road.  (D)  Between  in- 
termediate and  off -route  points  as  fol- 
lows: (1)  Serving  all  Intermediate  points 
and  all  off-route  points  located  laterally 
within  9  miles  of  all  the  routes  described 
above  except  intermediate  and  off -route 
points  east  of  Newbarry  on  U.8.  High- 
way No.  66  and  on  unnumbered  highway 
between  Amboy  and  lularlne  Corps  Field 
Artillery  and  Anti-Aircraft  Training 
Center  near  Twentynlne  Palms,  and  (2) 
operating  over  all  accessible  public  high- 
ways between  all  of  said  termini,  inter- 
m^llate  and  off-route  points  in  com- 
bination one  with  the  other,  and 

(E)  Applicant  shall  not  transport  any 
sliipments  of:  (1)  Used  household  goods 
and  personal  effects  not  packed  in  ac- 
c(»tlance  with  the  crated  property  re- 
quirements set  forth  in  paragraph  (d) 
of  item  No.  10-C  of  Minimum  Rate  Tariff 
No.  4-A;  (2)  livestock,  viz:  bucks,  bulls, 
calves,  cattie,  cows,  dairy  catUe,  ewes, 
goats,  hogs,  horses,  kids,  lambs,  oxen, 
pigs,  sheep,  sheep  camp  outfits,  sows, 
steers,  stags,  or  swine;  (3)  commodities 
requiring  the  use  of  special  refrigeration 
or  temperature  control  in  specifically  de- 
signed and  constructed  refrigerated 
equipment;  (4)  liquids,  compressed 
gases,  commodities  in  semiplasUc  form 
and  commodities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers, 
tank  semitrailers  or  a  combination  of 
such  highway  vehicles;  (5)  commodities 
when  transported  in  bulk  in  dump  trucks 
or  hopper-type  trucks;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit, and  (7)  logs.  Both  intrastate  and 
interstate  authmity  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation inclu<Ung  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com- 
mission, State  of  California,  State  Build- 
ing, Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A53337.  filed 
May  16,  1972.  Ai>pllcant:  CALIFORNIA 
CARTAGE  COMPANY.  INC.,  20021 
Susana  Road.  Oompton,  CA  90221.  Appli- 
cant's   repreeentatlye:     Murchison    * 
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Davis,  9454  Wilshlre  Boulevard,  Suite 
400,  Beveiiy  Hills.  CA  90212.  Certifieate 
of  public  oonvNiienoe  and  necessity 
sought  to  operate  a  freight  service  as 
toUom:  Tranqxnrtation  ot  general  com- 
modtUe*.  with  the  exceptions  hereinaf- 
ter noted  in  part  n  below,  betwten  the 
points  and  over  the  routes  as  follows: 
Part  I:  (1)  Between  the  Los  Angles 
Basin  territory  and  the  San  Francisco 
territory,  serving  all  intermediate  points 
over  UJB.  Highway  No.  50,  Interstate 
Hlghwasrs  Nos.  5,  205,  and  580,  California 
Hifl^ways  99.  120,  152.  and  198.  includ- 
ing Manteca  and  Stockton  and  including 
all  points  located  within  15  miles  later- 
ally of  the  above  highways;  (2)  between 
the  San  Diego  territory  and  Ssoi  Luis 
Obispo,  inclusive,  serving  all  intermedi- 
ate points,  including  Los  Angeles  Basin 
territory  points,  over  Interstate  Hi^- 
ways  5  and  15.  UJB.  Highways  101  and 
395,  and  California  Highway  No.  1,  in- 
cluding all  points  located  within  15  miles 
laterally  of  the  above  highwajw;  (3) 
within  the  territories  hereinafter  de- 
scribed in  part  n  below,  and  to  serve 
off -route  paints  within  16  miles  laterally 
of  named  highways;  is  also  authorized 
to  operate  over  all  cimvenlent  streets  and 
highways  and  (4)  between  the  Junction 
of  Interstate  Highway  No.  5  and  Cali- 
fornia Hlfi^way  No.  14  and  Mojave,  serv- 
ing all  intermediate  points  over  Cali- 
fornia Highway  No.  14,  including  all 
pt^ts  located  within  15  miles  laterally 
of  California  Highway  No.  14.  Part  11: 
The  three  territories  heretofore  referred 
to  are  described  as  follows: 

Description— Los  Angeles  Basin  Ter- 
ritory: Los  Angeles  Basin  Territory  in- 
cludes that  area  embraced  by  the  follow- 
ing boundary :  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
California  Highway  No.  118.  approxi- 
mately 2  miles  west  of  Chatsworth:  east- 
erly along  California  Highway  No.  118 
to  Sepulveda  Boulevard;  northerly  along 
Sepulveda  Boulevard  to  Cliatsworth 
Drive;  northeasterly  along  CThatsworth 
Drive  to  the  corporate  boundary  of  the 
city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  UJB.  Highway  No.  99; 
nortiiwesterly  along  UJB.  Hli^way  No.  99 
to  the  corporate  boundaiy-  of  the  city  of 
Redlands;  westerly  and  northerly  along 
said  corporate  boundary  to  Brookslde 
Avenue:  westeily  along  Brookside  Ave- 
nue to  Barton  Avenue:  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Pahn  Avenue:  westerly  along  Palm  Ave- 
nue to  La  Conda  Drive:  southwesterly 
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along  La  Cadena  Drive  to  Iowa  Avenue: 
southerly  along  Iowa  Avenue  to  U£>. 
Rlshway-Na  60;  southwestetly  akm* 
VS.  mshways  Noe.  80  and  395  to  the 
county  roaid  i^iprozimately  1  mile  nortti 
of  Perrls;  easterly  along  said  county  road 
via  Nuevo  and  Lakevlew  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerty,  and  westerly  along 
said  corporate  boundary  to  Scm  Jacinto 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  California  m^way  No.  74; 
■vesterly  along  California  Highway  No.  74 
to  the  corporate  boundary  of  the  city  of 
Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to 
the  right  of  way  of  the  Atchison.  Topeka 
li  Santa  Fe  Railway  Co.;  southwesterly 
along  scdd  ri^t  of  way  to  Washington 
Atrenue;  southerly  along  Washington 
Avenue,  through  and  including  the  un- 
incorporated community  of  Winchester 
to  Bentlti  Road:  westerly  along  Benton 
Road  TO  the  coimty  road  Intersecting 
U.S.  mgfaway  No.  395,  2.1  miles  north 
of  the  unincorporated  community  of 
Temecula;  southerly  along  said  county 
road  to  U.S.  m^way  No.  395;  south- 
ettsteily  along  U^S.  mghway  No.  395  to 
the  Riverside  County-San  Diego  County 
boundary  line:  westerly  along  said 
boundary  line  to  the  Orange  County-San 
Diego  County  boundary  line;  southerly 
along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shoreline 
of  the  Pacific  Ocean  to  i>olnt  of 
beginning. 

San  Diego  territory:  San  Diego  terri- 
tory includes  that  area  embraced  by  the 
following  Imaginary  line  starting  at  the 
northerly  Junction  of  U.S.  Highways  101- 
E  and  101-W  (4  miles  north  of  La  JoUa) ; 
thence  easterly  to  Mlramar  on  UJS.  High- 
way No.  395;  thence  southeasterly  to 
Lakeside  on  the  El  Cajon-Ramona  Mgfa- 
way; thence  southerly  to  Bostonia  on 
n.S.  Highway  No.  80;  thence  southeast- 
erly to  Jamul  on  California  Highway  No. 
94;  thence  due  south  to  the  international 
boimdary  line;  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of 
beginning.  San  Francisco  territory:  In- 
cludes all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
PrandBCO-San  Mateo  County  boundary 
Une  meets  the  Pacific  Ocecui;  thence 
easterly  along  said  boondary  line  to  a 
point  1  mile  west  of  U^.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleUng  n.S.  Highway  101 
to  Its  intersection  with  Southern  Pacific 
Co.  right  of  way  at  Arastradero  Rockl: 
southeasterly  along  the  Southern  Pacific 
Oo.  right  of  way  to  Pollard  Road,  includ- 
ing industries  served  by  the  Southern 
Pacific  Co.  spiu*  line  extending  approxi- 
mately 2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road 
to  West  Pa^  Avenue:  easterly  along 
West  Parr  Avenue  to  Capri  Drive;  south- 
erly along  Capri  Drive  to  East  Parr  Ave- 
nue: easterly  along  East  Parr  Avenue,  to 
the  Southern  Pacific  Co.  right  of  way; 
southerly  along  the  Southern  Pacific  Co. 
right  of  way  to  the  Campbell-Los  Oatos 
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city  limits;  easterly  along  said  limits  and 
the  prolongaticm  thereof  to  the  San  Jose- 
Los  Oatos  Road;  northeasterly  akng  Saa 
Jose-Los  Oatos  Road  to  Foxworttay  Ave- 
nue; easterly  along  Foxworthy  Avenue  to 
Almaden  Road:  southeiiy  along  Alma- 
den  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  UJ3.  Highway 
101;  northwesterly  along  U.S.  Highway 
101  to  TuUy  Road;  northeasterly  along 
Tully  Road  to  White  Road;  northwest- 
erly along  White  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to  Cap- 
itol Avenue:  northwesterly  along  Capitol 
Avoiue  to  California  Highway  17  (Oak- 
land Road) ;  northerly  along  California 
Highway  17  to  Warm  Springs;  northeiiy 
along  the  unnimibered  highway  via  iiis- 
sion  San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along  Semi- 
nary Avenue  to  Mountain  Boulevard; 
northerly  along  Mountain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly along  Estates  Drive,  Harbor  Drive, 
and  Broadway  Terrace  to  College  Ave- 
nue: northerly  along  College  Avenue  to 
Dwight  Way;  easteriy  along  Dwiglit  Way 
to  the  Berkeley-Oakland  boundary  line; 
northeriy  along  said  boimdary  line  to 
the  campus  botmdary  of  the  University 
of  California;  northerly  and  westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northeriy  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue 
to  Arlington  Avenue:  northerly  along 
Arlington  Avenue  to  UJ3. .  Highway  40 
(San  Pablo  Avenue) ;  northerly  along 
UjS.  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  al<mg 
the  higbway  extending  from  the  city  of 
Richmond  to  the  point  of  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
Waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning. 

The  commodity  restrictions  are  as  fol- 
lows: Applicant  shall  not  transport  live- 
stock, uncrated  used  household  goods 
and  office  furniture,  commodities  requir- 
ing special  equipment,  commodities  in 
bulk,  articles  of  extraordinary  value, 
dangerous  explosives,  and  commodities 
injurious  or  contaminating  to  other  lad- 
ing. Both  intrastate  and  interstate  au- 
thority sought 

HEARINQ:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
ccmceming  this  application  should  be  ad- 
dressed to  the  Public  UtUities  Commis- 
sion, State,  of  California,  State  Building, 
cnvlc  Center,  455  Oolden  Oate  Avenue. 
San  Francisco.  CA  04102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Ccmunission. 

By  the  Commissicoi. 

[SEAL]  ROBBKT  L.  OSWALB. 

SCCfCtOTJf' 
(FR  Doo.73-8697  PUed  8-6-73:6:47  Mtt] 


(See.  Sa  App.  6,  Amdt.  9] 

SOUTHERN  FREIGHT  ASSOCIATION 
ET  AL. 

Application  for  Approval  of 
Amendments  to  Agroomonfs 

Mat  25,  1972. 

The  Commission  is  in  rec^pt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreements  therein  approved. 

Filed  May  15,  1972.  by:  Bates  B. 
Bowers,  Southern  Freight  Association, 
151  Ellis  Street,  NE.,  Attanta.  GA  30303 
(Attorney-in-fact) . 

The  amendments  involve:  Changes  in 
the  Articles  of  Association  and  Procedure 
of  the  Southern  Passenger  Association  so 
as  to  eliminate  the  reqtdrement  of  title 
rankings  for  members  and  alternates 
represented  on  the  Ccaif  erence  Commit- 
tee and  provide  for  such  committee  meet- 
ings upon  call  rather  than  bimonthly 
(article  II,  section  3) ,  and  authorize  the 
Executive  Ch>mmittee  to  determine  the 
equitable  apportionment  of  ordinary  as- 
sociation expenses  among  members,  in 
lieu  of  apportionment  by  annual  gross 
revenues  (article  v,  section  E) . 

The  complete  amended  i4>pllcation 
may  be  inspected  at  the  Ofllce  of  the 
Commission  in  Washingtm,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fxsxsal  Rbg- 
ism.  As  provided  by  the  general  rules 
of  practice  of  the  Commissioo.  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  positioo  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission.  In  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  with- 
out public  hearing. 

By  the  Commission. 

TsEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Ooc.72-8607  PU«d  6-6-73:6:47  am] 


(MC-C-7699] 

TRAVENOL  LABORATORIES,  INC. 

Petition  for  Invostigotion   Regarding 
Protective  Service 

At  a  general  session  of  the  Interstate 
Commerce  Conunission.  held  at  its  office 
in  Washington,  D.C,  on  the  23d  day  of 
May  1972. 

Many  ol  the  commodities  relied  upon 
by  the  citizens  of  this  Naticm  for  siu^v- 
al  require  diulng  their  transportation 
special  protecticm  from  the  climate.  As 
an  example,  certain  medical  supplies 
being  expeditiously  transported  to  hos- 
pitals require  protection  against  freez- 
ing because  if  such  supplies  freeze,  they 
no  longer  can  acc(»npli8h  the  llfesaving 
function  for  which  they  were  manu- 
factured. Americans  also  depend  on  sur- 
face transportation  to  transport  foods  to 


local  retail  stores.  Many  foods  move 
under  refrigeration;  otbns  must  |)e  pro- 
tected from  the  cold.  The  question  oon- 
f  routing  this  Commissicn  at  this  time  is 
whether  carriers  subject  to  our  Juzladic- 
tioQ  are  providing  adequate  and  reliable 
protective  services  required  in  the  inter- 
state movement  ai  these  and  other  com- 
modities. 

By  petition  filed  September  20.  1971. 
Travenol  Laboratories,  Inc.,  of  Deerfldd. 
HI.,  seeks  the  institution  of  a  proceeding 
for  the  purpose  of  investigating  the  prac- 
tices of  motor  common  carriers  with  re- 
spect to  providing  protective  services 
and.  in  particular,  for  answering  the 
question  of  whether  protective  service^ 
is  a  required  duty  of  a  general  commodi- 
ties motor  common  carrier. 

Petitioner  Is  a  producer  at  pharma- 
ceutical supplies  (livBluding  intravenous 
solutions),  most  of  which  are  packaged 
in  sSass.  It  asserts  that  general  commo- 
dities carriers  have  historically  handled 
such  products  both  in  the  stmxmer  and 
winter  months,  the  latter  service  being 
provided  to  the  best  of  the  carriers'  abili- 
ty at  no  additional  charges.  Petitioner 
contends  that  each  year  more  and  more 
carriers  are  refusing  to  handle  these 
products  during  the  winter  monUis, 
claiming,  among  other  things,  that  they 
do  not  have  the  equipment  available: 
that  they  handle  single-line  traffic  only; 
that  they  will  not  accept  shipments  sub- 
ject to  freezing  on  Thursday  or  Friday: 
or  that  they,  simply  do  not  desire  the 
business. 

Travenol  further  maintains  that  un- 
olQcitJ  embargoes  have  been  placed  on 
c(Hnmodities  that  are  susceptible  to 
freezing.  It  asserts  specifically  that  car- 
riers in  the  Detroit.  Mich.,  area  embar- 
goed such  items  between  December  19, 
1969.  and  January  5,  1970,  and  that  they 
continued  acceptance  on  an  erratic  basis 
only  throughout  January  1970.  Petitioner 
further  argues  that  in  many  parts  of  the 
counter  it  is  required  to  remove  its  re- 
quest for  protective  service  from  a  bill  of 
lading  and  diU>  at  its  own  risk  In  order  U> 
have  urgently  needed  medical  supplies 
move  dining  cold  weather  periods. 

Jn  support  at  its  petition,  petitioner 
submits  as  exhibits  (1)  the  National 
Classification  Board's  "Proposal  for 
Change  in  the  National  Motor  Freight 
Classification"  form,  containing  questiob 
7(p)  which  reads:  "Does  commodity 
require  heat  ,  refrigera- 
tion  ?";  (2)  correspondence 

with  the  Michigan  Pidillc  Service  Oom- 
missl(m  allegedly  reflecting  futile  at- 
tempts to  secure  protective  service  with- 
in Michigan;  (3)  the  Eastern  Central 
Motor  Carrier  Docket,  assertedly  indi- 
cathig  that  protective  service  will  not  be 
provided  imless  the  carrier  agrees  to  pro- 
vide such  service;  (4)  several  biUs  at  lad- 
ing demonstrating  the  shipper's  risk  in 
shipping  commodities  subject  to  freez- 
ing; and  (6)  a  letter  from,  a  carrier  dem- 
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onstrating  difficulties  in  obtaining  pro- 
tective serviee. 

Travenol  adEB  that  this  Commlssian  in- 
vestigate the  practices  only,  and  not  the 
ctuures.  of  motor  common  carriers  with 
reject  to  providing  protective  serviee.  It 
raises  the  tariff  issue  only  to  demon- 
strate that  certain  rate  conferences  as- 
sertedly intend  to  furnish  protective 
service  only  at  the  carrier's  option.  Hi 
conclusion,  petitioner  argues  that  motcv 
common  carriers'  willingness  to  transport 
the  involved  type  of  commodities  during 
the  summer  months  and  their  refusal  to 
handle  the  same  commodities  during  the 
winter  months,  under  the  same  certificate 
of  public  convenience  and  necessity,  is 
a  violation  of  the  principles  established 
in  Bx  Parte  No.  MC-77,  Restrictions  On 
Servioe  By  liCoUn-  Comnum  Carriers,  111 
M.C.C.  151  (1970). 

Notice  of  the  fllirkg  of  the  above-men- 
tioned petition  was  published  in  the  Fto- 
KRAL  RsGism  on  October  29.  1971,  and 
interested  persons  were  invited  to  sub- 
mit their  views  and  comments  on  the 
matters  in  the  petition.  Hie  parties  listed 
in  the  appendix  hereto  have  filed  repre- 
sents^<ms.  Shippers  generally  agree  with 
the  assertions  of  Travenol  and  contend 
that  an  investigation  proceeding  by  this 
Commission  is  necessary  in  order  to  im- 
prove the  quality  of  protective  services 
offered  by  carriers  operating  under  the 
economic  Jurisdiction  of  this  Commis- 
sion. These  shippers  complain  that  there 
is  an  increasing  number  of  motor  com- 
mon carriers  at  general  commodities 
which  do  not  offer  protective  services; 
that  they  lose  sales  because  they  cannot 
obtain  protective  services  fitxn  motor 
carriers;  that  tbey  will  present  complete 
evidence  on  these  matters  if  an  investi- 
gation proceeding  is  instituted;  and  that 
they  cannot  obtain  lockup  services  on 
items  subject  to  freezing  on  Thursday  or 
Friday  and  cannot  obtain  pickup  serv- 
ices on  such  shipments  requiring  inter- 
line movements.  The  variety  of  shippers 
and  the  points  throughout  tiie  Nation 
they  represent  dononstrate  the  wide- 
spread and  serious  nature  of  these  com- 
plaints which  require  consideration  by 
this  Commission. 

The  petition  is  opposed  by  motor  car- 
rier interests  which  contend  that  protec- 
tive service  is  not  a  required  duty  of  a 
general  commodities  carrier.  M-F  and 
Poplarville  urge  us  to  reexamine  our  de- 
cisi(m  in  Mid- Western  Motor  Frt.  Tariff 
Bureau.  XOc.  v.  Elchholz.  4  M.C.C.  755 
(1938)  *  in  light  of  our  recent  decision  in 
Ex  Parte  No.  MC-77.  Restrictions  aa 
Service  by  Motor  Conmum  Carriers,  111 
M.C.C.  151  (1970).  These  carriers  bdieve 
that  the  Elchholz  nde  is  the  best  solution 
to  the  problem  assertedly  because  it  pro- 


1  Although  petitioner  eliminated  refrig- 
erated servioe  from  the  aoope  o<  Ita  request, 
we  brieve  that  suoli  wrvloee  rtiould  be  In- 
eluded  within  tlie  amMt  at  the  praent 
InveattgatkMa. 


■  It  WM  decided  In  the  Klchliols  oeae  that, 
because  of  equipment  IlmltatlouB,  motor  car. 
rlen  do  not  have  available  at  all  timee  and 
pUees  vtfileles  equipped  to  tzanepoit  perish* 
ahlea.  TliereCore,  It  was  found  tltat  tariff 
rules  eonoemlng  j»otectlve  eei  vices  rtiould 
provide  that  tlie  shippers  must  ascertain  tf 
properly  equipped  vMilcIes  az«  avaUat>Ie  be- 
fore tendering  a  tfxlpment  to  a  parUeular 
oarrler.  and  If  the  equ4>mmt  is  available,  the 
flSRlsr  must  accept  the  shipment  for  trans- 
portation. 
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vldes  for  an  adjustment  at  equities  be- 
tween carrier  and  shipper.  But  thcae  two 
carriers  also  urge  a  oomidete  investiga- 
tion into  the  area  of  protective  servloes  if 
this  Commission  entertains  doubts  as  to 
the  validity  of  KichholL  Carrier  interests 
also  point  out  that  "beater  servioe"  can 
cause  damage  to  other  lading  and  that; 
in  the  case  of  connecting  carriers,  one 
carrier  may  provide  protective  services 
while  its  connecting  carrier  does  not. 
Ibeee  problems,  wiiich  have  been  spot- 
lighted by  the  opponmts  of  the  involved 
petitton,  serve  to  emphasise  the  need  for 
an  investigation  into  this  fldd  of  sm-v- 
ice. 

Other  interests  contend  that  an  inves- 
tigation into  this  ixoblem  should  be  con- 
solidated with  certain  otiier  Oommia- 
sion  proceedingB.  But  these  proceedings 
either  involve  different  issues  or  would 
be  ddayed  by  such  consolidation. 

After  carefully  considering  tbe  peti- 
tton and  tiie  rq)reeentatlons,  we  con- 
clude that  the  public  interest  requires  a 
complete  investigation  into  the  respon- 
sibilities at  all  carriers  subject  to  our 
regulation  to  provide  protective  services. 
Although  special  attention  will  neces- 
sarily be  focused  upon  the  req)onslbill- 
ttes  of  motor  common  carriers  of  gen- 
eral commodittes  to  provide  such  protec- 
tive services  pursuant  to  their  duties  as 
certificated  carriers,  an  Investigation  of 
protective  services  available  to  the  ship- 
ping public  would  be  inoomplete  with- 
out studying  the  services  offered  by  all 
carriers  subject  to  our  regulatory  Juris- 
diction. 

Pbocdt7«al  Matrxs 

Oral,  hearings  do  not  anjear  to  be 
necessary  at  this  time  and  none  is  con- 
templated. Anyone  wishing  to  present 
thdr  views  and  evidence  may  do  so  by  the 
submission  of  written  data,  views,  or  ar- 
guments. We  do  not  foresee  that  the 
Results  of  this  proceeding  will  have  any 
significant  effect  upon  the  quality  of  our 
human  environment. 

It  i$  ordered.  That,  based  on  the  fore- 
going explanation,  and  good  cause  ap- 
pear therefor,  a  proceeding  be,  and  it  Is 
hereby,  instituted  pursuant  to  the  au- 
thority of  the  National  Transportation 
Policy  (49  TJB.C.  preceding  section  1). 
Parts  I,  n,  m.  and  IV  of  the  Interstate 
Commerce  Act  (49  n.8.C.  sections  1,  301. 
901.  1001.  all  et  seq.  1  and  5  n.8.C.  553 
and  55i  (the  Administrative  Procedure 
Act):  (1)  To  examine  the  nature  and 
scope  of  all  practices  engaged  in  by  reg- 
ulated carriers  Insofar  as  they  relate  to 
the  availability  of  protective  services  pro- 
vided on'  shipments  of  perishable  com- 
modities; (2)  to  investigate  more  spe- 
cifically the  practices  of  regulated  car- 
riers that  may  be  found  to  give  rise  to 
a  lack  of  available  {ffotective  services; 
(3)  to  determine  the  nature  and  extent 
of  the  InfiUHicr  those  carrier  practices 
found  to  exist  may  have  upon  the  Na- 
tion's commerce  generally  and  regionally 
as  well  as  the  impact  such  practices  have 
upon  the  Interests  of  shippers,  receivers, 
and  ultimate  consumers  of  the  various 
perlshaUe  eonimodities  which  require 
protective  servloes;  (4)  to  q^edfy  the 
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scope  of  this  Commission's  jurisdictifNi 
with  respect  to  the  matters  described  In 
this  notice  and  order;  and  (5)  to  con- 
sider the  need  for  this  Commission  to 
adopt  appropriate  regulations  or  to  rec- 
ommend leclslatlon  to  the  Congress  in 
order  to  insure  that  carriers  8«d>Jeet  to 
the  Interstate  Commerce  Act  will  offer 
continuous  and  adequate  protecttve  serv- 
ices for  the  movement  of  perlshaWe 
commodities. 

It  is  further  ordered.  That  all  rail- 
roads, express  cranpanies,  motor  carriers, 
water  carriers,  brcAers.  and  freight  for- 
warders or  perishables  subject  to  the 
Interstate  Commerce  Act  be,  and  ther 
are  hereby,  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  the  Bu- 
reau of  Enforcement  of  this  Commtosion 
be.  and  it  is  hereby,  authorised  and  di- 
rected to  participate  in  tUs  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  thl«  proceed- 
ing by  submitting  initial  or  rei^  state- 
ments, or  otherwise,  shall  notify  this 
Conuxdssion,  by  flUng  with  the  Secre- 
tary, Interstate  Commerce  Commission, 
within  30  days  of  ttie  service  date  of  this 
order,  the  original  and  one  copy  of  a 
statement  ot  his  intention  to  partici- 
pate. Inasmuch  as  the  CommisBion  de- 
sires wherever  possUsle  (a)  to  conserve 
time,  (b)  to  avoid  unnecessary  expense 
to  the  public,  and  (c)  the  service  of 
pleadings  by  parties  in  proceedings  of 
this  type  only  upon  those  who  Intend  to 
take  an  active  part  in  the  proceeding, 
the  statement  of  intention  to  participate 
shall  include  a  detailed  specification  of 
the  extent  of  such  perscm's  interest.  In- 
cluding (1)  whether  such  Interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding.  (2)  whether 
he  genuinely  wishes  to  participate  by 
rec^vlng  or  filing  initial  and/or  reply 
statements,  (3)  if  he  so  desires  to  par- 
ticipate as  described  in  (2) ,  whether  he 
will  consolidate  or  is  capable  of  consoli- 
dating his  interests. with  those  of  other 
interested  parties  by  filing  Joint  state- 
ments in  order  to  limit  the  number  ot 
copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interests  being 
strongly  urged  by  the  Commission,  and 
(4)  any  other  pertinent  information  that 
will  aid  In  limiting  the  service  list  to  be 
issued  in  this  proceeding;  that  this  Com- 
mlssiwi  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed;  and  that  at 
the  time  of  service  of  this  service  11^  the 
Commission  will  fix  the  time  within 
which  initial  statements  and  replies  must 
be  filed. 

It  is  further  ordered.  That  written 
material  or  suggestions  submitted  will 
be  available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
missiui,  12th  and  Constitution.  Washing- 
Um.  D.C..  during  regular  business  hours. 
And  it  is  further  ordered.  That  notice 
to  the  general  public  of  the  matter  herein 
under  consideration  will  be  given  by  de- 
positing a  copy  of  this  notice  in  the  Ofllce 
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of  the  Secretary  of  the  C(»nmisslo(i  for 
public  lnsi>ectlon  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commissloo. 

rSKAL]  ROSBRT  L.  OSWALB, 

Secretary. 
|FR  Doc.72-8450  FUed  6-6-72:8:45  am] 


[Ex  Parte  263] 

PRACTICES  OF  REGULATED  CARRIERS 

Processing  of  Loss  and  Damage 
Claims 

The  following  represents  a  series  of 
staff  re^xmses  to  certain  questions  sub- 
mitted by  the  American  Trucking  Asso- 
ciations, Inc.,  on  behalf  <rf  its  monbers 
concerning  the  Commission's  rules,  regu- 
lations, and  practices  of  regulated  car- 
riers with  respect  to  the  processing  of  loss 
and  damage  claims  prescribed  In  Ex 
Parte  No.  263,  Loss  and  Damage  Claims, 
340  I.C.C.  515,  decided  February  3,  1»72. 
The  regxilations  become  effective  July  1, 
1972;  and  these  questions  and  answers 
are  behig  published  because  of  their  gen- 
eral apidicability  and  the  demonstrated 
and  anticipated  interest  by  others  to  the 
matters  discussed  herein: 

By  letter  dated  May  16,  1972,  the 
American  Trucking  Associations.  Inc.,  by 
its  Vice  Presld»t  and  General  Counsd, 
Mr.  Peter  T.  Beardsley,  transmitted  to 
Mr.  Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  copies  of  the  ATA  Motor  Carrier 
Freight  Claim  Rule  Book.  Mr.  Beardsley 
stated  that  the  National  Freight  Claim 
Council  with  a  membership  of  about  700 
motor  carriers  has  the  only  complete  set 
of  freight  claim  rules  and  practices  for 
the  motor  carrier  industry,  and  that  it 
is  the  opinion  of  the  Executive  Secre- 
tary of  the  National  Freight  Claim  Coun- 
cil that  the  Principles  and  Practices 
(pp.  23-28),  the  Loss  and  Damage 
Freight  Claim  Rules  (pp.  33-52),  the 
Arbitration  and  Appeal  Procedure  (pp. 
65-72) ,  and  the  Inspection  Rules  (pp.  73- 
75),  are  the  only  sections  of  the  Freight 
Claim  Rule  Book  that  are  necessary  to 
be  filed  with  the  Commission,  together 
with  a  list  of  participating  carriers.  Mr. 
Beardsley  asked  a  number  of  questions 
concerning  the  ATA  motor  carrier 
freight  claim  rules  and  the  application 
of  the  ICX;  rules,  regvilaUons,  aod  prac- 
tices of  regulated  carriers  with  respect 
to  the  processing  of  loss  and  damage 
claims  (340  I.C.C.  515).  Those  questions 
are  repeated  Immediately  prior  to  their 
respective  answers  by  the  staff  of  the 
Interstate  Commerce  Commission. 

Question.  Must  all  of  the  above-named 
sections  of  the  rule  book  be  filed  in  tariff 
form? 

Anstoer.  To  the  extent  that  the  con- 
tent of  those  sections  constitute  rules, 
regulations,  and  practices  pertaining  to 
the  processing  and  disposition  of  cargo 
loss,  damage  and  delay  claims,  those  por- 
tions must  be  filed  with  the  Commission 
in  tariff  form.  The  form  and  manner 
of  publication  must  meet  the  require- 
ments of  the  Commissions  regulations 


promulgated  in  Tariff  Circular  MF  No. 
3  (49  CFR  Part  1307) .  The  rules  must  be 
published  in  sxKh  manner  that  they  hold 
themselves  out  to  be  the  rules  of  the  par- 
ticipating carriers  and  not  those  of  the 
National  Freight  Claim  Council.  The  ar- 
bitration and  ainieal  procedure  rules  are 
not  required  to  be  published  in  tariff 
form  t^  the  Commission's  order.  The 
procedure  would,  however,  constitute  an 
agreement  between  and  among  carriers 
with  respect  to  the  processing  of  claims. 
Therefore,  the  agreement  would  have  to 
be  filed  with  the  Commission  by  the  par- 
ties thereto. 

Question.  Are  any  of  the  other  sections 
of  the  rule  book  required  to  be  filed, 
whether  in  tariff  form  or  otherwise? 

Answer.  Yes.  All  portions  of  the  re- 
maining secticms  of  the  rule  book  Insofar 
as  they  constitute  rules,  regulatlms,  and 
practices  pertaining  to  the  processing 
and  disposition  of  cargo  loss,  damage  and 
dday  claims  most  be'filed  in  tariff  form. 
Those  rules,  regulaticms.  and  practices  of 
the  ATA  Motor  Carrier  Frdght  Claim 
Rule  Book,  pertaining  to  the  processing 
and  disposition  of  claims  betweeu  and 
amcmg  carriers,  are  not  required  to  be 
published  and  filed  with  the  CommlMon 
in  tariff  form.  However,  to  the  extent 
that  carriers  voluntarily  participate  in 
such  settlement  procedures,  such  agree- 
ments will  have  to  be  filed  separatdy 
with  the  Commission  by  the  parties 
thoeto. 

Question.  May  carriers  that  are  not 
members  of  NFCC  subscribe  to  the  re- 
quirements of  NFCC's  rule  book  through 
concurrence  in  a  tariff  to  be  filed  by 
NFCC? 

Ansv>er.  The  filing  of  a  claim  niles 
tariff  is  required  of  all  carriers.  Mem- 
bership or  nonmembershlp  in  the  Na- 
tional Freight  Claim  Council  or  any  other 
organization  neither  affects  this  require- 
ment nor  influences  the  carriers'  obliga- 
tions under  it.  So  long  as  a  carrier  prop- 
erly authorizes  the  filing  in  its  bdialf 
(faor  indicating  its  participation  in  a  claim 
rules  tariff  in  the  same  manner  as  for 
any  other  tariff) ,  it  may  participate  with 
other  csurriers  in  the  Joint  fUlng  of  such 
tariff.  Such  tariff  may  be  filed  by  the 
National  Freight  Claim  Council  provided 
it  satisfies  the  usual  requirements  and 
qualifications  as  a  tariff  publishing  agent. 

Question.  If  such  carriers  desire  to 
conctu-  in  this  tariff  without  full  mem- 
bership in  NFCC,  what  provisions  are 
necessary  for  participation  in  amend- 
ments to  the  rules? 

Answer.  Again,  membership  in  the  Na- 
tional Freight  Claim  Coimcil  has  no 
bearing  upon  the  form  of  participation 
by  carriers  in  the  joint  filing  of  a  claim 
rules  tariff.  The  rules  are  not  those  of 
the  council  but  those  of  the  carriers. 
Issued  for  their  account  by  an  agent  un- 
der proper  power  of  attorney  given  that 
agent  by  the  carrier. 

Question.  If  a  carrier  does  not  desire 
to  concur  in  thl^  tariff,  Is  it  required  to 
file  a  separate  tariff? 

Answer.  The  filing  of  rules  with  respect 
to  the  processing  of  loss  and  damage 
claims  is  required  of  all  carriers.  These 
could  be  published  in  an  individual  car- 
rier's rate  tariff  with  other  governing 


rules  and  regulations  at  in.  %  separate 
tariff. 

Question.  Could  a  motor  carrier  con- 
cur in  the  NFCC  rule  book  wttb  respect 
to  some  of  its  freight  claim  rules  and 
practices  and.  at  tiw  same  time,  publish 
or  file  the  balance  of  such  roles  and  prac- 
tices individually,  or  through  some  other 
organization? 

Answer.  No.  The  Commission's  deci- 
sion and  its  current  tariff  dreular  rules 
and  regxilattons  do  not  permit  the  filing 
in  multipi*  tazifls  of  portions  of  claims 
rules.  They  are  not  to  be  published  by  a 
single  carrier  in  more  than  one  rules 
tariff. 

Question.  Must  carriers  that  presently 
have  oral  agreements  with  other  carriers 
for  processing  of  interline  claims  reduce 
such  agreements  to  writing  and  file 
them  with  the  Commission? 

Afuioer.  Yes. 

Question.  Must  carriers  that  will  have 
no  rules  or  practices  for  the  handling 
of  freight  claims  other  than  those  pre- 
scribed in  Appendix  E  to  the  Commis- 
sion's report  in  Qc  Parte  No.  263  file 
anything  in  the  way  of  tariffs  with  the 
Commls8l(m? 

Answer.  Yes.  Tliey  must  publish  their 
claims  rules  in  the  same  manner  as  any 
other  carrier.  It  is  inconceivable  that  a 
carrier  will  have  no  practices  with  re- 
spect to  processing  and  disposing  of  cargo 
loss  and  damage  claims.  Even  if  a  car- 
rier were  to  pay  or  Ignore  all  claims  that 
in  Itself  would  constitute  a  practice  and 
it  would  have  to  be  published  as  such  in 
tariff  form. 

Question.  Are  all  operating  agree- 
ments, in  which  are  Included  provisions 
covering  loss  and  damage  to  freight  and 
liability  therefor,  required  to  be  filed  with 
the  CommissioQ.  i.e.  (1)  "Interline  Drop 
Trailer  Agreements;"  (2)  "Cargo  Claim 
Agreement;"  (3)  "Cartage  Agreements;" 
filing  of  which.  If  required,  may  well  run 
into  hundreds  of  thousands? 

Answer.  Yes.  All  contracts,  agree-* 
ments.  and  arrangements  between  or 
among  carriers  that  pertain  to  the  proc- 
essing and  disposition  of  cargo  claims 
must  be  filed  with  the  Commission. 

Dated  at  Washington,  D.C.  this  5th 
day  of  June  1972. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  I>oc.7a-8630  nied  6-4-72:8:50  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

Jvmt  5, 1972. 
The  following  applications  are  governed 
by  the  Interstate  Commerce  Commis- 
sion's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  pfusengers  under  secttona 
5  and  210a(b)  of  the  Interstate  Com- 
merce Act,  and  certain  other  proceed- 
ings with  reelect  thereto,  (49  CFR 
1100.240). 


Honcis 

MotOK  Caxudui  or  Pborbtt 

No.  liC-V-118S5.  Antfaorlty  soatfrtfy 
control  by  MATHUJTt  TBAMSPORT, 
LTD..  7401  Newman  Bovievard.  La  Salle. 
Quebec.  C«nada>  of  the  (yrattog  i^g^ 
of  HIGHWAY  EXPRESS  USSS.  INC.. 
1314  Irrtnc  Street.  Allentown.  FA  18103. 
and  for  acqvlattftcn  by  ICAIBLIZC  nv- 
DU8TRIE8.  LTD..  also  of  La  SaUe. 
Quebec.  Canada,  of  control  of  such  tlghte 
through  the  transaction.  Aw'iicante'  at- 
torneys add  representative:  Chariee 
Bphraim.  1250  Oonneetleat  Avenue  MW., 
Washington.  DC  20036.  WBliam  D. 
Traub.  10  East  40th  Street.  Mew  York. 
NY  10016.  and  LeRo^  Perpcr.  1900.  Land 
Tltie  Building.  Philadelphia.  Pa.  19110. 
Operating  rights  sought  to  be  oontroUed: 
General  commodities,  with  certain  speci- 
fied exceptions,  and  numerous  specified 
commodities,  as  a  common  carrier  over 
regular  and  irr^ular  routes,  from.  to. 
and  between  specified  points  in  the  States 
of  Pennsylvania.  Delaware.  Maryland. 
\^rginia.  New  Jersey.  New  York.  Connec- 
ticut. Rhode  Island,  Massachusetts,  and 
Maine,  and  the  District  of  Columbia,  with 
certain  restilctions,  serving  various  in- 
termediate and  off-route  points,  over 
niunerous  alternate  routes  for  operating 
convenience  only,  as  more  specifically  de- 
scribed in  Docket  No.  MC-60580  and  sub 
numbers  thereimder.  This  notice  does  not 
pun>ort  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
involved.  The  fcn^oing  summary  is  be- 
lieved to  be  sufficient  for  piuposes  of 
public  notice  regarding-  the  natiure  and 
extent  of  this  carrier's  (Hierating  rights, 
without  stating,  in  tuH,  the  entirety 
thereof.  MADSLIN  TRANSPORT.  LTD.. 
is  authorized  to  operate  as  a  common 
carrier  in  Canada,  and  in  the  United 
States  in  the  States  of  New  York,  Penn- 
sylvania, New  Jersey,  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Connec- 
ticut, and  Rhode  Island.  MATSTiIN 
BROS.  TRANSPORT  (UB.)  LTD.,  a 
wholly  owned  subsidiary  oi  MAISLIN 
TRANSPORT,  LTD.,  is  authorized  to  op- 
erate as  a'  common  carrier  in  the  States 
of  New  York,  New  Jersey,  Pennsylvania, 
Maryland,  and  Delaware.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

[SXAL]  RoBiBT  L.  Oswald, 

Secretary. 

[FB  Doc.72-8640  PUed  6-6-72:8:60  am] 


INTERNATIONAL  JOINT  GOMMIS- 
SION— UNITED  STATES  AND 
CANADA 

WATER  POLLUTION  OF  LAKES 
SUPERIOR  AND  HURON 

Notice   of   invesfigarion   and    Public 
Hearings 

Tha  Sitematlonal  Joint  Commission 
annoanoee  that,  by  similar  letters  of 
reference  dated  April  15. 1972.  the  Oor- 


U403 

enaents  of  thftUkiited  states  and  Canada 
have  requeued  tbe  Conunlaaian.  pursuant 
to  Article  IX  of  the  Boundary  Waters 
"neaty  of  1909,  to  conduct  a  study  of 
water  quality  in  Lake  Rltron  and  Lake 
Superior. 

The  COmmissicn  was  requested  to  In- 
quire into  and  report  to  the  Gorenusents 
on  the  following  queetians: 

Are  tlw  watan  of  Late  Baptrior  and  Late 
Btuon  tomg  poUutad  on  altter  side  of  tte 
boondary  to  an  axtent  cauatag  or  Qtely  to 
eaoaa  injury  on  tbe  otbar  aide,  or  dagiadalkm 
of  ezlatlng  water  quality  lartia  In  tboaa  latea 
or  In  tb«  lakes  downatraam?  If  ao,  to  what 
extent,  by  wbat  cauaaa  and  In  wbat  looaUUea 
la  aueta  pollution  ooeurrlng  and  wbat 
remedial  meaeuzea  wmdd  be  moat  praettoaUe 
to  reatora  and  protaot  tba  qnaUty  of  ttowe 
waMnt  It  aucb  puimuoa  la  not  oecunlng 
now,  what  pteranttfe  maaaaxaa  would  te 
moat  pcactlcabla  to  enaure  that  It  doaa  aae 
occur? 

The  Commission  also  was  requested  to 
include  consideratian  oi  p<^utian  enter- 
ing Lake  Superior  and  Lake  Huron  from 
tributary  waters.  Including  Lake  Michi- 
gan, which  affects  water  quality  in  these 
two  lakes. 

Persons  or  agencies  Interested  in  the 
subject  matter  of  this  reference  are  In- 
vited to  Inform  the  Commission  of  the 
nature  of  their  interest.  At  an  mipro- 
priate  time,  the  Commission  will  bold 
public  hearings  at  which  time  there  wiU 
be  convenient  (H)portunity  for  all  inter- 
ested to  be  heard. 

Copies  of  the  ctHuplete  text  of  refer- 
mce  to  the  International  Joint  Commis- 
sion are  available  upon  request  to  the 
Secretaries. 

D.  G.  Chanck, 
Secretary.  Canadian  Section. 
International  Joint  Commis- 
sion. Room  t50.  151  Slater 
Street,  Ottawa.  ON  KIP 
5U2. 

William  A.  Bvllau), 
Secretary,  V.S.  Section,  Inter- 
national  Joint   Commission, 
WasMngton.      D.C.      20440. 
STOP  No.  86. 

Jxmx  2.  1972. 

[FR  Doc.72-8e98  FUed  6-6-72;  10:30  am] 


WATER  POLLUTION  OF  BOUNDARY 
WATERS  OF  THE  GREAT  LAKES 
SYSTEM  FROM  AGRICULTURAL, 
FORESTRY  AND  OTHER  LAND  USE 
ACTIVITIES 

Notice    of    Investigation    and    Public 
Hearings 

The  Intematicmal  Joint  Commission 
announces  that,  by  similar  letters  of 
reference  dated  April  15,  1972,  the  Oov- 
emments  of  the  United  States  and  Can- 
ada have  requested  the  Commission,  pur- 
suant to  Article  IX  of  the  Boundary 
Waters  Treaty  of  1909,  to  conduct  a  study 

of  pollution  of  the  boundary  waters  of 
the  Great  Lakes  System  frcKn  agricul- 
tural, forestry  and  other  land  use 
activities. 
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The  Commission  was  requested  to  in- 
quire into  and  report  to  the  two  Qovem- 
ments  chi  the  following  questions: 

Are  the  boundary  waters  of  the  Oreat  Lakes 
System  being  poUuted  by  land  drainage  (In- 
cluding ground  and  surface  runoff  and  sedi- 
ments) from  agriculture,  forestry,  urban  and 
Industrial  land  development,  recreational  and 
park  land  development,  utility  and  transpor- 
tation systems  and  natural  sources?  If  so,  to 
what  extent,  by  what  causes  and  in  what 
locallUes  is  the  pollution  taking  place  and 
what  remedial  measures  would  be  most 
practicable? 

The  Commission  is  requested  to  con- 
sider the  adequacy  of  existing  programs 
and  control  measures,  and  the  need  for 
improvements  thereto,  relating  to: 

(a)  Inputs  of  nutrients,  pest  craitrol 
products,  sediments,  and  other  pollutants 
from  the  sources  referred  to  above; 


NOTICES 

(!})  Land  use; 

(c)  Land  fills,  land  dumping,  and  deep 
well  disposal  practices; 

(d)  Confined  livestock  feeding  opera- 
tions and  other  animal  husbandry  oper- 
ations; and 

(e)  Pollution  from  other  agricifltural, 
forestry  and  land  use  sources. 

In  carrying  out  the  study  the  Commis- 
sion is  to  identify  the  deficiencies  in 
technology  and  recommend  actions  for 
their  correction. 

Persons  or  agencies  interested  in  the 
subject  matter  of  this  reference  are  in- 
vited to  inform  the  Commission  of  the 
nature  of  their  interest.  At  an  appropri- 
ate time,  the  Commission  will  hold  public 
hearings  at  which  time  there  will  be  con- 
venient opportimity  for  all  interested  to 
be  heard. 


Copies  of  the  complete  text  of  the  ref- 
erence to  the  International  Joint  Com- 
mission are  available  upon  request  to  the 
Secretaries. 

William  A.  Bullars, 
Secretary,  U.S.  Section,  Inter- 
national   Joint    Commission. 
Washington,      D.C.      20440. 
STOP  No.  86. 

D.  O.  Chance, 
Secretary,  Canadian  Section, 
International  Joint  Commis- 
sion, Room  850.  tfl  Slater 
Street.  Ottawa.  ON  KIP 
SH2. 

June  2,  1972. 

(FR  Doc.7a-8699  FUed  6-6-72:10:30  am) 
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RULES  AND  REGULATIONS 

CUMULATIVE  LIST  OF  PARTS  AFFEaED— JUNE 

The  following  numerical  guide  is  a  list  of  parts  off  each  Htio  off  the  Cod*  off 
Fodoral  Regulations  afFected  by  documents  published  to  dote  during  June. 
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3  CFR 

Proclakations  : 


3548 
3558 
3562 
3597 
3709 
3790 
3822 
3856 
3870 
3884 
4026 
4138 


(see  Proc 
(seeProc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 
(see  Proc. 


PHP* 


.  4138 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

4138) 11227 

_ 11227 


ExECDTivs  Orders: 

11007  (superseded  by  E011671)-.-  11671 

5  CFR 

213 10913, 11313 

772 10914 

6  CFR 

105 10939 

300 10942, 10943, 11173. 11233 

301 10944. 11233 

Proposes  Rttles: 

300 — 11352 

7  CFR 

6 11234 

51 -  11313 

62 11170 

301 11313 

728 -  11234 

907 11051. 11170 

908 11051 

910 11171. 11314 

911 - 11171 

915 11314 

917 10914, 10915 

923 -  11171 

946 10915 

966 10918 

1464 11172 

1822 _ 11052 

Proposed  Rules: 

Ch.  I 11067 

29 11179 

52 11067 

911 10956 

916 10957 

923 10957 

930 11339 

999 11339 

1701 11185 

1822 11070 


8  CFR 

212 


11052 


9  CFR 

76_ 11053, 11315 

82 - _ 11168 

12  CFR 

226 .'. 11316 

643 - 1105S 

645 11054 

671 . 11054 

600 11408 


12  CFR— Continued  ^^ 

601. 11*09 

602 11418 

611 11415 

612— 11417 

613 11421 

614 11423 

615 11435 

616 11440 

617 11441 

618._ 11448 

619 - 11447 

701     - -  11234 

715. 11235 

741 -.  11317 

Proposed  Rules: 

545.. 11191 

546 - 11191 

563 11101 

710 11351 

13  CFR 

120 11173 

121 .* 11173 

302 11173 

14  CFR 

39 11155, 11235,  11315 

71 10919. 11155. 11166, 11316 

73. ,. 10919 

75 10919 

97 11054 

152 11014 

207 11156,  11235 

208 11157, 11238 

212 11157. 11239 

214 11157,  11240 

241 11157 

249 11158. 11241 

302 10920 

372 11159 

389 11186 

Proposed  Rules: 

39.. 11185 

71 10957. 

10959,  11185-11188,  11262,  11343 

75 11189 

207. 11190 

208 11190 

212 - 11190 

214. 11190 

288 11344 

372.. .„ 11190 

399 11344 

16  CFR 

13 10920-10930, 11055, 11056 

17  CFR 

230. -—  10931 

239 10931 

Proposed  Rulb: 

240. 10960 

18  CFR 

Proposed  Rulbs: 

141 11192 

260 iii»a 


19  CFR 


Pact 


1 

._ 11317 

8 

11167 

10 . 

24 

11818 

11167 

21    CFR 

19 

10931 

121     

11167, 11241 

135            

11241 

135a 

11241 

141a 

10931 

146a 

10931 

Proposed  Rules: 

121 

11255 

36                 

„  10067 

22  CFR 

41 

^  11057 

301 

11058 

24  CFR 

15 

11242 

275 

1914 

1915 

11168 

._ 11169 

11170 

25  CFR 

43h 

.._ 11243 

221      

10932 

26  CFR 

13 

10932 

Proposed  Rules: 

1 

10946 

28  CFR 

0 . 

11317 

29  CFR 

1910 

11318 

1918 

11058 

Proposed  Rules: 

1910 

11255 

30  CFR 

231 

: 11040 

Proposed  Rxn^Bs: 

82 

_ 11338 

31   CFR 

-344 

.__  10932 

32  CFR 

1631 

11058 

32A  CR 

OIA  (Ch.  X) : 
OlReg.  1 

10933 

33  CFR 

92 

11842 

207  .     

11058 

36  CFR 

7 

251 

11066 

10937 
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1140^ 
40  CFR 

5 

180 

Proposb)  Ruus: 

5 

8 


U069 

11167. 1124S 


41   CFR 

9-1 

101-17 

101-18 

101-20 

Proposbo  Rules: 

29-12 

101-26 

101-33— J' 

101-43 


11072 
1126S 


11322 
11333 
11326 
11327 

11189 
10959 
10059 
1QB59 


42  a« 

73 — - 
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RULES  AND  REGULATIONS 

43  CR  "^ 

PuBUc  IjAho  Obdxrs: 

5173  (amended  by  PLO  5213) .  11244 
5178  (amended  by  FLO  5214)  - 11244 

5191  (see  FLO  5213) 11244 

5213 _..„  11244 

5214 11244 

Pkoposeo  Rules: 

2800 11255 

2870 —  11255 

45  CFR 

88- __.  10938 

205 11659 

1201 11066 

PiOFOSED  Rules: 

909 11257 


47  CFR 

81  

page 
11245, 11328 

88   

11245 

•1   __  „      

201 

11335 

11335 

Proposed  Rules: 

91 

.__  10959 

49  CFR 

393 

11336 

5tl 

10938 

1033 

11066, 11336 

Feoposxd  Rules: 

1201 - 11076 


50  CFR 

33 - 


..  11066 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pugn  D^< 

10967-11045 —  June 

11647-11147 

11149-11222 

11223-11299 

11301-41448 
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VohuiM  37  ■  Number  110 

PART  II 


FARM  CREDIT 
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ritle  12— BANKS  AND 


Chapter  VI     fim  Oedit 
AdminUlralioa 

ADMIN1STW11IVE  PtOVISIONS; 
FARM  CtBNT  SYSTEM 

In  the  FxDxuu.  Rmans  for  April  12, 
1972,  at  page  7218,  notice  was  given  tbat 
the  Farm  Credit  Administration,  by  Its 
Pederai  Farm  Credit  Board,  had  under 
consideration  a  proposed  revision  of  reg- 
ulations which  had  theirtofoie  beat 
issued  and  whi<di  were  then  in  effect.  The 
notice  provided  that  interested  persons 
could  participate  In  the  proposed  rule 
muking  by  submitting  written  comments 
to  the  Farm  Credit  Administration  dur- 
ing a  30-day  period  ending  May  12, 1972. 
After  that  date  the  Federal  Farm  Credit 
Board  reviewed  the  comments  received 
and  on  May  17,  1972.  took  final  acUon 
on  the  proposed  revliteB  and  avttiarlzed, 
effective  on  that  date,  the  Mlawlng  to  be 
issued  as  regulations  «f  tlie  Vvam  Credit 
Administration. 

Chapter  VI  of  Tltte  12  af  the  Code  of 
Federal  BegiBatioat  is  amended  to  read 
as  follows: 

SUBCHAPTER  A— ADMINISTIATIVE  KOVISIONS 

PART  600— ORGANIZATION  AND 
FUNCTIONS 

Subpart  A— form  Credit  Adminhtrotien 

800.1  Farm  Credit  Admlaistratlon. 

«00.a  Federal  Farm  Credit  Board. 

600.3  Governor. 

600.4  Deputy  Oovemors. 

600.5  Otber  •dmini«tr«tlve  untta. 

Subpart  B— Farm  Credit  Syttem 

600.10  Farm  Credit  districts. 

600.20  Federal  land  kaaka. 

600.30  Federal  land  baak  —aclatlona. 

600.40  Federal  Intermediate  credit  banks. 

600.60  Production  credit  associations. 

600.60  Banks  for  cooperatives. 

AtrTHOUTT :  The  provisions  of  this  Part  600 
issued  under  sec.  5.9,  5.18,  5.26,  85  Stat.  619, 
621.  624. 

Subpart  A — Farm  Credit 
Administration 

§  600.1      Farm  Credit  Administration. 

The  Farm  Credit  Administration  is  an 
independent  agency  in  the  executive 
branch  of  the  Oovemment.  It  consists  of 
the  Federal  Farm  Credit  Board,  the  Gov- 
ernor, and  other  officers  and  employees. 
The  central  offices  of  the  Farm  Credit 
Administration  are  located  in  Suite  6100, 
485  LTnfant  Plaza  West,  SW..  Wash- 
ington, D.C.  20578.  Its  mailing  address  is 
Farm  Credit  Administration.  Washing- 
ton, D.C.  20578.  The  hours  of  business 
are  8:15  a.m.-4:45  pjn.  Monday  through 
Friday,  excluding  holidays. 

§  600.2     Federal  Farm  Credit  Board. 

The  Federal  Farm  Credit  Board  la  a 
part-time,  policymaking  board  which 
consists  of  13  members,  12  of  whcnn  are 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  In  mak- 
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*lng  the  appointments,  one  from  each  of 
the  12  Fann  Credit  dtatrlcts,  the  Presi- 
dent receives  and  c<»)sider8  nominations 
from  each  district  by  the  Federal  land 
bosdc  assodatlans,  the  production  credit 
associations  and  the  stockholders  of  the 
banks  for  cocveratives.  The  13th  member 
of  the  Board  is  designated  by  the  Secre- 
tary of  Agricsatuie  as  his  representative 
on  the  Board.  The  Federal  Farm  Credit 
Board  establishes  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Admin- 
istration and  approves  the  rules  and 
regulations  which  implement  applicable 
laws. 

§  600.S     Covemor. 

The  Gtovemor  of  the  Farm  Credit  Ad- 
ministration is  its  chief  executive  officer. 
He  is  appointed  by  the  Federal  Farm 
Credit  Board,  and  serves  at  its  pleasure. 
During  any  period  in  which  the  Oovemor 
holds  any  stock  in  any  of  the  instltut 
subject  to  supervision  of  the  Farm 
Administration,  the  appointment  of  flie 
Oovemor  shall  be  subject  to  approvid  kr 
the  President  and  during  any  such  period 
the  rieukicnt  shall  have  the  power  to  re- 
move the  Governor.  On  December  31. 
1968.  the  Oovemment  capital  then  re- 
maining in  the  banks  and  associations 
was  rettoed.  Under  the  general  super- 
vision of  the  Federal  Farm  Credit  Board, 
the  Governor  is  responsible  for  the 
execution  of  laws  creating  the  powers, 
functions,  and  duties  of  the  Farm  Credit 
Administration.  The  Farm  Credit  Ad- 
ministration makes  no  loans.  All  in- 
quiries which  concern  the  obtaining  of 
loans  should  be  addressed  to  the  banks 
and  associations  described  in  §  §  600.20- 
600.70. 

§  600.4     Deputy  Governors. 

The  Governor  of  the  Farm  Credit  Ad- 
ministration is  assisted  in  executing  his 
i«sponsibilities  by  deputy  governors  ap- 
pointed bgr  htan. 

(a)  Tlie  Credit  Service,  headed  by  the 
Director  who  also  is  a  Deputy  Governor 
regulates  and  supervises  the  extension 
and  administration  of  credit  by  the  banks 
and  associations  of  the  Farm  Credit 
System. 

(b)  The  Operations  and  Finance 
Service,  headed  by  the  Director  who  also 
is  a  Deputy  Governor  regulates  and 
supervises  the  operating  and  financial 
policies  and  practices  of  the  banks  and 
associations. 

§  600.5      Other  administrative  unite. 

The  Farm  Credit  Administration  also 
includes  the  following:  Accounting, 
Budget  and  Data  Management  Divi- 
siOTi;  Examinatiwi  Division;  Office  of  the 
General  Counsel;  Personnel  and  Admin- 
istrative Services  Division:  Research 
Division,  and  Information  Division. 

(a)  The  Accounting,  Budget  and  Data 
Management  Division  headed  by  the 
Director,  administers  Farm  Credit  Ad- 
ministration accounting,  budget  and  pay- 
roll activities;  coordinates  securities 
transactions:  formulates  accounting  and 
reporting  requirements  for  banks  and 
associations  and  reviews  and  aaalyzea 
their  financial  condition  and  earnings; 
advises  oa  EDP  management  and  mtillaa- 


district    and    Federal 

> 'Examination  Division,  headed 
Examiner,  examinee  the 
I  «hB  associations  supervised  by 
Gridlt  Administration. 

of  the  General  Coun- 
the  General  Counsel,  per- 
focBMlepdaervlces  for  the  Federal  Farm 
Credit  Bhu^  the  Governor,  and  mem- 
of  his  iteff,  and  consults  with  and 
of  attorneys  em- 


(d>  Tlie  Pnsonnel  and  Administra- 
tive ServloeB  Dlvi8l(xi,  headed  by  the 
plans  and  directs  the  personnel 
for  llie  Farm  Credit  Admlnls- 
tmtlnn;  eaaedlnates  and  advises  in  the 
adodnlstimtlon  of  the  personnel  pro- 
Credit  districts:  pro- 
itlve  services  to  the  Farm 
.%riinlnl8tratlon. 
(e)  Tbe  Bnearch  Division,  headed  by 
ttie  Director,  makes  studies  of  econcnnic, 
fciirial.  and  credit  factors  affecting  the 
sring  0t  loan  funds,  and  the  exten- 
.  tt  ooand.  useful  credit. 


(D  ISw  Information  Division,  headed 
by  the  Orector,  carries  on  information, 
tons,  and  educational  pro- 
to  Intam  farmers  of  the  avail- 
■UBty  and  ttae  use  of  credit,  provides 
I  aorvices  for  the  Farm  Credit 
and  coordinates  system- 
wMe  acttfMes  of  the  banks  and  associa- 
tions iwiinnioiid  by  the  Farm  Credit  Ad- 
minlstratioB  and  conducts  foreign  train- 
tag  lacBMuut  in  agricultural  credit. 

Subpart  B— Farm  Credit  System 

§  600.10     Farm  Credit  districts. 

(a)  Hie  United  States  is  divided  into 
IS  Farm  Cre<tt  dkttlctB.  In  each  district 
there  are  a  federal  land  bank  and  a 
Federal  land  bank  associa- 
a  Federal  intermediate  credit  bank 
.  a  numlMr  of  production  credit  asso- 
dflttons,  and  a  bank  for  co<veratives. 
AddltlonaUir.  there  is  a  Central  Bank  for 
CooperatHea  located  in  the  District  of 
Colwnbia.  Hie  three  banks  in  each  dis- 
trict maintain  their  offices  together.  The 
eity  in  nUdi  their  offices  are  located  in 
eadi  district  and  the  area  comprising 
each  dlstzlct  are  as  follows: 


Distiict 


Dis- 

Ifiet 
Ne. 


District  State* 


Maine,  New  Hampshire, 
Vermont,  Massachusetts, 
Rhode  Island,  Connecticut, 
New  York,  New  Jersey. 

rwmsylTania,  Delaware, 
Maryland,  Virginia,  West 
Virginia,  District  of  Colum- 
bia, Puerto  Rico. 

North  Carolina,  South 
Carolina,  Oeorpa,  Florida. 

Ohio,  Indiana,  Kentucky, 
Tennessee. 

Alabama,  Mississippi,  Louisi- 
ana. 

Illinois,  Missouri,  Arkansas. 

Michigan  Wisconsin,  Min- 
nesota, North  Dakota. 

Iowa,  Nebraska,  South 
Dakota,  Wyoming. 

Oklaboms,  Kansas,  Colorado, 
New  Mexico. 

Texas. 

Calltomla,  Nevada,  Utah, 
Adaaoa,  Hawaii. 

ItaMactoo  Oregon, 
"    '     t,  Idaho,  Alaska. 


Eadi  district  has  a  part-ttoae.  paiHeymak- 
ing  Farm  Credit  board  trf  oeven  aRBSbers 
who  are  es  ottclo.  dtareetora  of  each  of 
the  three  bonks  In  that  dl8terl<A.  Ilie  Cen- 
tral Bank  for  Cooperathres  has  a  separate 
board  of  13  directors.  Bach  bank  has  its 
own  ofDdals. 

(b)  In  each  district,  th^Federal  land 
bank  associations,  the  production  credit 
associations,  and  the  cooperacttres  which 
borrow  from  the  banks  for  eoojierattves, 
as  separate  groups  are  each  entitled  to 
elect  two  members  of  the  district  Farm 
Credit  board.  The  seventh  member  of  tbt 
district  board  is  appointed  by  the  Oov- 
emor of  the  Farm  Credit  AdmlnlsiraUon 
with  the  advice  and  oonsent  of  the  Fed- 
eral Fann  Credit  Board.  Aettrttiea  of  Vbe 
three  baxdcs  In  tadb.  district  are  coordi- 
nated through  the  dtatrlet  Farm  Credit 
board  and  a  committee  compoeed  of  the 
bank  presidents. 

(c)  From  each  district,  the  board  of 
directors  of  the  bank  for  cooperatives 
elects  a  director  of  the  Central  Bank.  The 
13th  director  of  the  Central  Bank  is  ap- 
pointed bf  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board. 

§  6MJW     Federal knd  !■■!  i 

The  12  Federal  land  banks,  one  In  each 
Farm  Credit  district,  were  organised  In 
1917  under  the  Federal  Ftom  Loan  Act 
(39  Stat.  360).  and  are  oonttaiued  under 
the  Fum  Credit  Act  of  U71  (K  Stat. 
583)  .The  Federal  land  banks  wen  estab- 
lished as  permanent  Institutions  designed 
to  provide  long-term  farm  mortgage 
credit  for  agriculture.  The  banks,  to- 
gether with  ttie  Federal  land  bank  as- 
sociations, constltate  the  Federal  Land 
Bank  System  which  Is  cooperatlvdy  and 
completely  farmer-owned.  The  principal 
function  of  the  Federal  land  bank  is  to 
make  first  mortgage  loans  on  farm  lands 
to  eligible  applicants. 


§60«.S0     Federal  laMl 

The  associations  receive  applications 
for  loans  made  by  ttie  Federal  land  bank, 
elect  the  loan  apidlcants  to  association 
membership,  and  endorse  such  loans.  AH 
of  the  stock  of  the  Federal  land  bank 
associations  is  owned  by  their  member- 
borrowers.  The  member-borrower  pur- 
chases capital  stock  In  the  Federal  land 
bank  association.  The  association  In  turn 
pinxhases  a  Uke  amount  of  capital  stock 
In  Che  Federal  land  bank.  Each  Federal 
land  bank  association  is  managed  by  a 
board  of  directors  elected  by  and  from 
the  membership. 


int«r«iedtate     credit 


§  600.40     Federal 
banks. 

The  12  Federal  intermediate  credh- 
banks,  one  in  each  Farm  Credit  district, 
were  established  as  permanent  Instttn- 
tions  under  the  Federal  Farm  Loan  Act 
as  amended  by  the  Agrlcultinvl  Credits 
Act  of  1923  (42  Stat.  1454),  and  are  con- 
tinued under  the  Farm  Credit  Act  of 
1971  (85  Stat.  588).  The  capital  8t0(± 
of  the  Federal  intermediate  credit  banks 
is  owned  by  production  eredtt  associa- 
tions. The  Federal  tatemedlate  credit 
banks  are  primarily  baidcs  of  discount 
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for  produetlfln  credit  assodattans  and 
other  agilcultuial  and  livestock  lending 
iiislilutlons. 

§  40(LS«     PradueliM  credit  arwclaliowi 

The  associations  are  ooiporatloDs  «r-. 
ganised  mder  the  Farm  Credit  Act  of 
1931  (a  Stat.  SSt),  and  oontlnned  un- 
dor  the  Farm  Credit  Act  of  19T1  <8S  Stat. 
588) .  Produetiofn  crecfit  asoodatlOBs  may 
finance  on  a  shott-  and  IntemetMate- 
teraa  basis  farmers  and  ranchers  and 
pcodocers  or  harvesters  «f  aquatie 
products. 

§  600.60     Baak«  far  caoperalivea. 

The  bonks  for  cooperatlvea,  one  In  each 
,  Farm  Credit  dtstrlct  and  a  Centnl  Bank 
for  Cooperatives  in  the  DIstrlot  of  Co- 
lumbia, were  organised  under  the  Farm 
Credit  Act  of  1988  (48  Stai.  aS7>.  and 
continued  imder  the  Farm  Credit  Act  of 
1971  (85  Stat.  583) .  The  bonks  extad 
credit  to  certain  cooperatives.  The  Cen- 
tral Bank  for  Cooperatives  services  dis- 
trict banks  for  cooperatives  by  aaakinc 
direct  loans  to  them  and  particlpattog  In 
loans  that  exceed  their  respective  lending 
limito. 


PART  601^EMnOYEE 

RESPONSWIUTIES  AND  CONDUa 

Sec. 

601.100  General    pollCT- 

eoi.lOl  BesponslblllUes. 

801.105  Dtoelidlnary    and    other    renwHllal 

action. 

SOl.lie  Confllot  at  interest. 

601.116  AppUeabla  laws. 

601.iao  Caaes  of  trivial  Interest  or  relation- 

alalp. 

OOl.iaS  Devotion  of  time  to  ofllolal  dutlee. 

601  .IM  TMusHlng,  writing,  and  lecturing. 

601.1S0  Farm  Credit  enmlnera. 

eoi.tSS  Uae  at  Ck>v«maMnt-owiMd  pfapetty. 

601.140  PoUUMI  activity. 

601.141  SeUettlac   support   in   nondaatlen 

and  tfecUoB  poUs. 
601.145    Comments  on  proposed  U^lslatloii. 

601.150  Distribution  ot  printed  material  by 

employees. 

601.151  Improper  use  of  offlelal  stationery. 
601.166    Olfts  or  favors  from  sulMnUnatee 

prohibited. 
601.160    Voluntary   services. 
601.165    Foreign    decorations. 

601.170  Statements  of  employment  and  fl- 

naztclal    Interesta. 

601.171  Time  and  place  for  submlsston  of 

statements. 

601.172  Supplementary   statements. 

601.173  Interests   of  employees'   relatives. 

601.174  Iitformation   not   known. 

601.175  Information   prohibited. 

601.176  ConfldantiaUty  of   statements. 

601.177  Effect  of  statements  on  other  re- 

quirements. 

601.178  Review   of   statements. 
601.100    Special   Oovemment   employees. 

AtrrHosrrT :  The  provisions  of  this  Part  601 
.  Issued  under  sec.  6.0,  6.18,  5JM.  86  SUt.  619. 
631,    634. 

§  691.100     General  policy. 

(a)  It  Is  the  policy  of  the  Tsltvo.  Credit 
Administration  that  all  ctf  its  officers  and 
emplojrees  shall  observe  the  highest 
standards  of  conduct  in  the  discharge  of 
the  duties  and  responslbflltles  that  are 
assigned  to  them,  and  that  they  shall 
conduct  themselves  at  all  times  In  a 
manner  becoming  officers  and  employees 
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of  the  Federal  Oovemment.  so  as  not  to 
cause  embarrassiueut  to  the  Farm  Credit 
Admliilstmtlon  or  the  Oovemment. 

(b)  Each  officer  and  emidayee  has 
an  obUgation  to  the  Oovemment.  to  the 
peocAe  he  serves,  and  to  his  fellow  of- 
ficers and  emplasrees  to  carry  out  the 
purpose  and  spirit  of  this  policy. 

(c)  Rules  and  regulations  concerning 
responsibilities  and  conduct  are  con- 
tained In  faanAooks  or  special  releases 
isoned  to  aB  eOeers  and  employees.  It  is 
expected  ttiat  they  will  keep  currently  In- 
f  onned  thereon,  and  comply  therewith. 

§  601.101      fUapoiMtbililiM.  , 

(a)  Ih  the  adndnistratlan  of  the  pol- 


icy sot  f  oKh  In  I  M2.a00  of  this  ct 
and  the  ivies  and  tec«dattaaa  thereunder, 
the  Director  of  PenomMl  ond  AdndBls- 
tratlve  ServloeB  Is  reaponsTMo  for  (1) 
general  eoonBnaitlon.  <3)  rtlsoeiiiliiallijii 
of  Informalian.  <8)  hondMng  of  «om- 
plaints.  (4)  assignment  ot  Inveotigatt—B. 

(5)  adofdnlstrattve  Inteipretatlon.  and 

(6)  periodic  review  and  evaluatloa  of 


a>)  Tho  Director  of 
Adndnlol  lutlx  aeiTioes 

1  otUool  ooodnet  and  Shan  be 
for  ooiiiihn  that 
ing  and  Interpretations 
dealing  with  empleyoe  conduct  and  eoa- 
fUets  of  iatarast  are  avoflaUe  to  any  of - 
fioer  or  emploree  who  dealres  advice  and 
gnldanoe  on  such  queaOona. 

§  601.105     Disciplinary  aiU  ttdMr  reme- 
dial action. 

A  violation  of  the  provlaiaBS  of  this 
part  which  deal  with  fiimiayoe  eondoet 
may  be  cause  fbr  appropriate  diadvllnoiy 
action  which  uiay  bo  in  adrtltjon  to  any 
penalty  praseilbod  by  lav. 

g  691.1  It     Conflict  of  intemt. 

Except  as  specifically  authorised  by 
law  or  these  regulations,  no  oOoer 
or  employee  of  the  Farm  Credit 
Administration: 

(a)  Shan,  in  any  manner  directly  or 
indirectly,  participate  in  the  delibocatlsn 
upon,  or  the  determination  of,  any  quao- 
tioQ  affecting  his  personal  interests,  those 
of  any  person  related  to  him  by  blood  or 
marriage,  or  those  of  any  partaorsbip, 
BModation,  or  any  oorporatkm  In  u4ilcta 
he  is  directly  or  Indirectly  InteroBtod; 

(b)  Shall,  except  In  the  perfomunee 
of  his  official  duties,  divulge  to  another 
person,  or  utilize  for  his  personal  ben- 
efit or  that  of  another,  any  fact  or  in- 
formatlan  acquired  by  such  officer  or 
employee,  directly  or  indirectly,  by  virtue 
of  his  employment; 

(c)  Shall,  directly  or  indirectly,  pur- 
chase bonds,  debentures,  or  otber  obli- 
gations issued  by  any  Farm  Credit 
Institution  if  his  position  is  one  of  the 
following:  Oovemor,  Deputy  Oovemor, 
Servloe  Director,  Assistant  Service  Direc- 
tor and  other  officials  authorioed  to  act 
as  Service  Director,  Omeral  Coimsd.  As- 
sistant Oeneral  Couns^  Director  of 
Accounting,  Budget  and  Data  Maaage- 
ment  Division,  Comptroller,  Chief  Exam- 
iner, and  farm  credit  examlnera. 

(d)  Shall  aaUdt,  accept,  or  reodvo. 
directly  or  IndirecUy, 
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(1)  From  any  borrowers  from  or 
debtor  to,  or  any  officer  or  employee  of. 
any  corporation  under  the  supervlsioa 
of  the  Farm  Credit  Administration,  or 

(2)  From  any  person  who  has  or  is 
seeking  to  obtain  contractiial  or  other 
business  or  financial  relations  with  the 
Farm  Credit  Administration,  or 

(3)  From  any  locm  applicant  or  rep- 
resentative thereof,  at 

(4)  From  any  person  who  has  an  in- 
terest that  may  be  stibstantially  affected 
by  the  performance  or  nonperformance 
of  such  officer's  or  employee's  official 
duty,  any  salary,  loan,  fee,  commission, 
or  honorarium  or,  for  any  purpose  or 
in  any  way.  any  gift,  favor,  entertain- 
ment, or  other  benefit  which  might  rea- 
sonably be  interpreted  by  others  aa  be- 
ing of  such  nature  that  it  could  affect 
his  impartiaUty;  Exception:  Such  offi- 
cer or  onployee  may  accept  food  and 
ref^Mhments  of  nominal  value  on  in- 
frequent occasiois  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  where  such  officer  or 
employee  may  properly  be  in  attendance, 
may  accept  unsottdted  advertising  or 
promotional  material  such  as  pens,  pen- 
cils, note  pads,  calendars  and  other  items 
of  nnmlnal  value,  and  may  accept,  with 
the  written  approval  of  the  Govem(X' 
and  upon  such  conditions  as  he  may 
prescribe,  any  benefit  otherwise  enjoined 
hereby  if  the  dreumstances  make  clear 
that  the  motivating  factor  for  the  ex- 
tenston  of  such  benefit  is  not  based  an 
the  Government  responsibilities  of  the 
ofllcer  or  employee  and  the  business  of 
the  other  person  concerned. 

(5)  Nothing  In  this  part  precludes 
an  employee  from  receipt  of  bona  fide 
rdmbursemoit,  unless  prohibited  by 
law.  for  expenses  of  travel  and  sadb. 
other  necessary  subsistence  as  is  com- 
patible with  this  part  for  which  no 
Government  payment  or  reimbursement 
Is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  paymmt  to  be  made  on  his  behalf, 
for  excessive  personal  living  expenses, 
gifts,  entertainmoit  or  other  personal 
benefits,  nor  does  it  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
ca  official  business  under  agency  orders 
irhea  reimbursemoit  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7,  1967. 

(e)  Shall  acquire,  directiy  or  indi- 
rectly (Including  acquisition  by  mem- 
benhlp  In  syndicates)  any  lands,  or  any 
interests  therein.  includ£ag  mineral  in- 
terests and  interests  as  mortgagee  or 
lessee,  which,  are  owned  by  or  mortgaged 
to  any  corporation  undo-  Farm  Credit 
Administration  supervlsi<Hi  or  which 
were  thus  owned  or  mortgaged  at  any 
time  within  the  preceding  12  months. 
However,  such  lands,  or  interests  there 
in,  may  be  acquired  by  will  or  inherit- 
ance or  upon  the  written  approval  of  the 
Governor  subject  to  such  conditions  as 
he  may  prescribe.  As  used  in  this  para- 
graph (e).  "mineral  interests"  means 
any  interest  in  minerals,  oil,  or  gas.  in- 
cluding but  not  limited  to.  any  right 
derived  directly  or  indirectly  from  a 
mineral.  oU,  or  gas  lease,  deed  or  royalty 
convqrance; 


RULES  AND  REGULATIONS 

(f )  Shall  participate  directiy  or  indi- 
rectly in  any  transaction  concerning  the 
purchase  or  sale  of  corporate  stocks  or 
bonds,  c<Hnmodities,  or  other  property  if 
such  action  might  tend  to  interfere  with 
the  proper  sind  Impartial  performance  of 
his  duties  or  bring  discredit  upon  the 
Farm  Credit  Administration  or  any  cor- 
poration under  its  supervision; 

(g)  Shall  engage  in  criminal,  in- 
famous, dishonest,  immoral,  or  aotori- 
ously  disgraceful  conduct,  or  otherwise 
conduct  himself  in  a  manner  which 
might  be  prejudicial  and  cause  embar- 
rassment to  or  criticism  of  the  Govern- 
ment or  the  Farm  Credit  Administration 
or  any  corporation  under  its  supervision 
or  interfere  with  the  efficient  perform- 
ance of  his  duties: 

(h)  Shall  receive  any  salary  or  any- 
thing of  numetary  value  from  a  private 
source  as  compensation  for  his  services 
to  the  Government; 

(1)  ShaU  refuse  to  pay  in  a  proper 
and  timely  manner  each  financial  obliga- 
tion which  is  imposed  by  law,  such  as 
Federal.  State,  or  local  taxes,  or  which 
he  has  acknowledged,  or  which  has  been 
reduced  to  Judgment  by  a  court.  As  used 
herein,  "proper  and  timely"  means  in  a 
manner  which  the  Farm  Credit  Adminis- 
tration deems  does  not,  under  the  cir- 
cumstances, reflect  adversely  on  the 
Farm  Credit  Administration  as  his  em- 
ployer. In  the  event  of  a  dispute  between 
an  employee  and  an  alleged  creditor,  this 
section  does  not  require  the  Farm  Credit 
Administration  to  determine  the  validity 
or  amount  of  the  diluted  debt; 

(J)  ShaU  participate,  while  on  Gov- 
ernment-owned or  leased  property  or 
while  on  duty  for  the  Farm  Credit  Ad- 
ministration, in  any  gambling  activity 
including  the  operation  of  a  geonbling 
device.  In  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
tickets; 

(k)  Shall  take  any  action,  whether  or 
not  otherwise  expressly  prohibited 
hereby,  which  might  result  in  or  create 
the  appearance  of: 

(1)  Using  public  office  for  private 
gain. 

(2)  Giving  preferential  treatment  to 
any  person. 

(3)  Impeding  -Govenunent  efficiency 
or  economy, 

(4)  Losing  complete  independence  or 
impartiality, 

(5)  ICaUng  a  Government  decision 
outside  official  channels,  or, 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  601.1  IS     Applicable  laws. 

(a)  Particular  attention  is  directed  to 
the  following  provisions  of  law  contain- 
ing the  Federal  penal  provisions  which 
relate  particularly  to  officers  and  em- 
ployees of  the  Farm  Credit  Administra- 
tion: Paragraphs  (b)  and  (d)  of  section 
15  of  the  Agricultural  Marketing  Act  (46 
Stat.  18;  12  VS.C.  1141J);  and  sections 
213,  371.  432.  493.  667,  1006.  1011,  1014, 
1907,  and  1909  of  titie  18  United  Stetes 
Code.  Crimes  and  Criminal  Procedure. 


(b)  Attention  is  also  directed  to  Public 
Law  87-849.  approved  October  23,  1962 
(18  UjB.C.  201  et  aeq.)  which  imposes 
restraints  on  Government  employees. 

(1)  A  regular  officer  or  employee  (one 
appointed  or  employed  to  serve  more 
than  130  days  in  any  period  of  365  days) 
is  in  general  subject  to  the  following 
major  prohibitions: 

(i)  He  may  not,  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern- 
ment agency  in  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est (18  U.S.C.  203  and  205) ; 

(11)  He  may  not  participate  in  his 
governmental  capacity  in  any  matter  in 
which  he.  his  q?ouse.  minor  child,  out- 
side business  associate  or  person  with 
whom  he  Is  negotiating  for  employment 
has  a  financial  Interest  (18  UB.C.  208) ; 

(ill)  He  may  not.  after  his  Govern- 
ment employment  has  ended,  represent 
anyone  other  than  the  XThited  States  in 
coimection  with  a  matter  In  which  the 
United  States  Is  a  par^  or  has  an  Inter- 
est and  in  which  he  participated  per- 
sonally and  substantially  for  the  Gov- 
ernment (18  UJB.C.  207(a) ) : 

(iv)  He  may  not,  for  1  year  after  his 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  In  connection  with  a  matter  in 
which  the  United  States  is  a  party  or  has 
an  Interest  and  which  was  within  the 
boundaries  of  his  official  req^onslblllty 
dmrbig  the  last  year  of  his  Government 
service  (18  U.S.C.  207(b)); 

(V)  He  may  not  receive  any  salary,  or 
supplementation  of  his  Government 
salary,  from  a  private  source  as  com- 
pensatt(m  for  his  services  to  the  Gov- 
ernment (18  UJ3.C.  209). 

(2)  A  special  Government  employee  is 
in  general  subject  only  to  the  following 
major  prohibitions: 

(1)  He  may  not.  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  before  a  court  or  Govern- 
ment agency  In  a  matter  in  which  the 
United  States  is  a  party  or  has  an  Inter- 
est and  in  which  he  has  at  any  time 
participated  personally  and  substan- 
tially for  the  Government  (18  U.S.C. 
203  and  205) : 

(11)'  He  may  not.  except  in  the  dis- 
charge of  his  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  he  serves  unless  he  has  served 
there  no  more  than  60  days  during  the 
past  365  (18  UJB.C.  203  and  205) ; 

(ill)  He  may  not  participate  in  his 
governmental  capacity  in  any  matter  in 
which  he.  his  spouse,  minor  child,  outside 
business  associate  or  person  with  whom 
he  is  negotiating  for  employment  has  a 
financial  interest  (18  UJS.C.  208) ; 

(iv)  He  may  not,  after  his  Govern- 
ment employment  has  ended,  represent 
anyone  other  than  the  United  States  in 
connection  with  a  matter  in  which  the 
United  States  is  a  party  or  has  an  inter- 
est and  in  which  he  participated  per- 
sonally and  wihstantially  tct  the  Gov- 
ernment (18  UJS.C.  107(a)): 

(V)  He  may  not,  for  1  year  after  his 
Government  enudoyment  has  ended,  rep» 
resent  anyone  other  than  the  United 
States  in  connection  with  a  matter  In 


which  the  United  States  is  A  party  or  has 
interest  and  which  was  within  the  bound- 
aries of  his  oSelal  respondbfUty  doiAig 
the  last  year  of  his  Government  service 
( 18  U.SjC.  207(b)). 

(c)  In  addition  to  the  statutes  referred 
to  in  paragraphs  (a)  and  (b)  of  this 
secticm,  the  attention  of  officers  and  em- 
ployees, as  we&  as  special  Government 
employees  (who  are  defined  to  '»"'^'T'*«. 
among  others,  officers  and  anptoyeas  of 
the  d^Tartments  and  agendas  who  are 
appointed  or  employed  to  term,  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  period  of  36S  consec- 
utive days  dther  on  a  full-time  or  Inter- 
mittent basis) ,  is  directed  to  the  follow- 
ing statutes: 

(1)  House  Concurrent  Resolution  l75, 
85th  CongreM,  ad  Session.  73  Stat.  B12. 
the  "Code  of  Etiiics  for  GovermBent 
Servtee." 

(2)  The  prohibltton  against  lebbyloc 
wltli  appropriated  Amds  (18  UjBjC.  1913) . 

<S>  Ibe  problbttlans  against dMoyatty 
and  striking  <5  U.S.C.  TSll,  It  UJ3.C. 
1918). 

(4)  The  prohlUtion  against  the  em- 
ployment of  a  member  of  a  Communist 
organization  (50  UJB.C.  784) . 

(5)  The  probfUttons  agidnst  the  dis- 
closure of  dassified  information  (18 
UJS.C.  798.  SO  UJB.C.  783).  and  the  dis- 
closure of  confidential  information  (18 
U.8.C.190S). 

(6)  The  jirovlsian  relating  to  the  ha- 
bitual use  ot  intoxicants  to  exceas  (5 
U5.C.7352). 

(7)  The  prohibition  against  the  mteose 
of  a  Government  vehicle  (31  UJ3.C.  638a 
(O). 

(8)  The  prohibition  against  the  mis- 
use of  the  franking  privilege  (18  U£.C. 
1719). 

(9)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917) . 

(10)  The  prohttiitton  against  fraud  or 
false  statements  In  a  Government  nat- 
ter (18  U^.C.  1001) . 

(11)  The  prohibition  against  motllat- 
ing  or  destroying  a  public  record  (18 
UJB.C.  3071). 

(12)  The  problbition  against  counter- 
felting  and  forging  transportation  re- 
quests (18  TJS.C.  508) . 

(13)  The  prohibitions  against  embez- 
zlement of  Government  money  or  prop- 
erty (18  U.S.C.  641),  falling  to  account 
for  public  money  (18  UJB.C.  643),  and 
embeolement  of  the  money  or  ivoperty 
of  another  i>erson  in  the  possession  of  an 
employee  by  reason  of  his  emplojmaent 
(18  UJS.C.  654). 

(14)  llie  prohibition  against  unau- 
thorized use  of  documents  rdatlng  to 
claims  from  or  by  the  Govenunent  (18 
TJB.C.  285). 

(15)  llie  prohibitions  against  pi«»t*ifal 
activities  in  subchapter  in  of  tMiaptAf 
73  of  titie  5.  UJ3.  Code  and  18  UJB.C.  602. 
603,  607,  and  608. 

(16)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
prindpal  registered  under  the  Foreicn 
Agents  Registration  Act  (18  UJSX!.  318). 
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§601.120     CMea   •£   trirUL   int«M«   w 
trimlinuAip, 

If  the  decree  of  Interert  or  reUttenahlp 
in  woar  case  is  not  ^''"'^"llfi*  but  Is  so 
trivial  as  to  create  Uttie  prabafailitr  that 
the  officer's  or  eaapioree's  *— i— *'*'<*y  at 
Judgmflit  and  action  has  been  aflEeotsd. 
no  onestkn  under  i  «01.1ie(a>  shafi  be 
deemed  involved.  Each  case  shall  be  de- 
termined on  its  own  facts,  prepn  weight 
being  given  to  the  natiue.  amount,  and 
Importance  of  the  benefit  Involved,  tte 
degree  or  kind  of  zdatiansliip  in  ques- 
tion, and  the  character  of  the  person 
concerned. 

§  601.125     Devotion   of   lime   to  oficijl 
duties. 

Offioers  and  emjHoyees  of  the  Farm 
Credit  Administration,  who  areemidoyed 
on  a  ftdl-time  basis,  are  revdred  to  dev- 
ote their  fuU  business  time  to  the  aOeettva 
aooompUafainent  at  tlie  duties  asslgDed 
them  in  connection  with  the  aettvitles 
and  operations  in  which  tbey  are  em- 
ployed. They  shall  not  engace  in  outside 
employment  or  other  outside  aettvtty. 
with  or  without  compensation,  which  is 
not  compatible  with  tbe  fdn  -and  proper 
discharge  of  their  oflldal  responsibilities, 
or  wbieh  migtit  embarrass  the  Fum 
Credit  Admlnlstimtlon  or  cast  reflection 
upon  tlieir  abHitr  to  take  an  ir*r*riTl 
and  loapartial  view  of  Its  opeimtions. 

§  601.126     Teaching,  writing,  and  lector- 
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(a)  No  ofllcer  or  empioyee  of  the  Farm 
Credit  Administratlan  shall  receive  com- 
pensation or  anything  of  monciary  ralue 
for  any  consultatlan.  lecture,  rtlsrussion. 
writing,  or  snwaranoe  the  subject  mat- 
ters of  which  is  devoted  subetantlaUy  to 
the  rwgwnslbUHlea,  programs,  or  opera- 
tions of  the  Farm  Credit  Admlnlstratton 
or  any  corporation  under  its  supervision, 
or  draws  substantially  upon  oflldal  data 
or  ideas  which  have  not  become  part  of 
the  body  of  public  Information. 

(b)  No  ofllcer  or  employee  of  the  Farm 
Credit  Administration  shall,  dther  for  or 
without  compensation,  engage  in  teach- 
ing, lecturing,  or  writing  for  the  purpose 
of  the  medal  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  C!ommiBsion  or  Boanl  of 
Examiners  for  the  Foreign  Service  that 
depends  on  inf ormatlon  obtained  as  a 
result  of  his  Govenunent  employment, 
except  when  that  information  has  been 
made  available  to  the  general  puUk  or 
will  be  made  available  <m  request,  or 
when  the  Governor  gives  written  author- 
ization for  use  of  nonpublic  information 
oa  the  basis  that  the  use  is  in  the  public 
interest. 

§601.130     FarmCredhexaminen. 

Farm  Credit  examiners  occupy  posi- 
tions established  sperlflcaTly  hy  law  to 
carry  out  speciai  reqponsibllltles.  Jh 
order  that  they  may  cany  out  these  re- 
sponstbDlties  effectivdy.  it  Is  expected 
that  they  wHl  retnln  from  actlan  or 
conduct  that  may  result  in,  or  create  tba 
appearanoe  of.  oWlgatlng  them  to  or 
camiBg  them  to  be  tnfhwnoed  by  any  of 


<a)  Exoapt  In  fmrr imi  ka  threaten- 
ing loss  of  life  or  propaily,  no  easployee 
shall  use  Government  proi>erty  or  equip- 
ment for  any  puipoas  otber  than  per- 
f  onnance  of  oflldal  Oovemment  work. 
An  employees  have  a  posttlve  revonsl- 
bility  to  protect  and  oonssrve  an  Federal 
property,  IndiHling  equipment  and  sup- 
plies, which  is  entrusted  or  Issued  to 
them. 

(b)  Putattc  Law  «M,  anwoved  AiWMt  2. 
1946  (31  TJJOJS.  6Saa(e) ),  rBMk  In  perti- 
nent part  as  faOouB:  "Any  <^kar  or  em- 
ployee of  the  Government  who  wlBfttUy 
uses  or  aulhoriaM  ths  urn  «(  aogr  Gov- 
eRunent-ownad  passeaaar  motor  vahAeia 

hide  •  *  •  leased  hy  the  OovummsBt  tor 
other  than  ^'ffrr'ai  pnposes  *  *  *  ^ImA 
be  auv«nded  from  du^.hy  the  head  at 
tha  department  eonoaniad.  wittaout  oom- 

nwiaatinn  tar  net  U—  thai  1  wmftfi^  nnd 

Shall  be  — Timitni  for  »  longoi  psdod 
or  suaunarily  remoiwd  from  oflloe  if  dr- 
cumstanoes  warrant." 

§601.140     Political  aelMty. 

Various  provlskms  of  Fsderal  irtttutts 
and  rfgiilattons  prohibit  ot  Umlt  poQU- 
cal  activity  on  the  part  of  ofllcarB  and 
employees  of  Federal  agencies.  Any  offi- 
cer or  employee  who  desb^s  to  have  more 
detailed  infonuatlan  dtoidd  make  in- 
quiry of  the  Personnd  and  Administra- 
tive Services  Otvlsian. 

§601.141     SoiicHing  siqwort    in   nmnl- 
and  flIecdMi  mU. 


No  ofllcer  or  employee  of  the  Farm 
Credit  Administration  except  as  author- 
ized In  the  dlachBrge  of  his  or  her  offi- 
cial duties  ShaU  take  any  part,  dirsetly 
or  indirectly,  in  the  designation  of  nomi- 
nees for  the  Federal  Farm  Credit  Board 
or  in  the  nomination  or  deotton  of  a 
member  of  a  district  Ftann  Credit  Board 
or  the  board  of  the  Central  Bank  for 
Cooperatives  or  make  any  statement, 
dther  orally  or  in  wrtttaic,  whkh  may  be 
construed  as  Intended  to  inw^iT*ft  any 
vote  In  such  dadgnstlnns.  nnmlnsilnni, 
or  dectlons.  Any  such  offlcar  or  omplovce 
who  violates  the  provldons  of  this  sec- 
tion  shall  be  dismissed. 

§  601.145     Commenta  on  propoaed  iegb- 
iatlBB. 

Section  1913  ot  Title  18  of  the  United 
States  Code,  ditltied  "Lobbying  with 
appropriated  moneys."  states  in  sub- 
stance that.  In  the  absence  of  expsem 
authorization  by  Congress,  no  part  of 
the  money  appropriated  by  any  act  of 
Congress  shall  be  used  "directiy  or  indi- 
rectly" to  pay  for  any  personal  service, 
tdegram.  letter,  ete.,  "hitended  or  de- 
signed to  inftaienoe  in  any  "»»"»«f  a 
Meaaber  of  Congrem  to  favor  or  oppoee 
by.  vote  or  otherwise,  any  >fg«#lstlon  or 
an»optiation  by  Congress,  whettier  be- 
fore or  after  the  Introdnctlon  of  any  blU 
or  resotatlon  propodng  sndi  legislation 
or  appropciatlan.''  Tliere  is  an  rmeption 
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nuute  in  regard  to  communicaticms  to 
Congress,  or  Members  thereof,  through 
the  proper  olOclal  channels.  Section  1913 
imposes  certain  penalties  for  the  viola- 
tion of  these  provisions. 


§  601.150     Diatrikntlon  of  printed  mate* 
rial  hj  employees. 

The  distribution  of  circulars,  flyers, 
posters,  etc.,  by  individual  Farm  Credit 
Administratian  employees  or  by  Farm 
Credit  Administration  employee  groups, 
should  be  confined  to  material  that  will 
not  result  in  embarrassment  to  the  Farm 
Credit  Administration.  Distribution  of 
any  such  material  should  be  cleared  with 
the  Perabnnd  and  Administrative  Serv- 
ices Division.  I^;>eciflcally,  no  circulars, 
flyers,  posters,  etc..  may  be  so  distrib- 
uted which: 

(a)  Advertise  the  products,  services,  or 
faculties  of  a  commercial  firm  or  any 
profltmaUng  organization; 

(b)  Directly  or  Indirectly  attack  or 
adversely  refiect  on  the  Integrity  or  char- 
acter of  Members  of  Congress,  the  Judi- 
ciary or  Members  of  the  President's 
Cabinet,  or  any  other  Oovemment  official 
in  a  similarly  responsible  position; 

(c)  Ccmtaln  expressions  of  a  deroga- 
tory or  abusive  character  concerning  any 
Government  employee; 

(d)  Directly  or  indirectly  criticize  the 
policies  of  another  Oovemment  depart- 
ment or  agency  which  relate  to  programs 
of  the  Farm  Credit  Administration  or 
oori)oratlans  under  its  supervision. 

§  601.151     Improper  oae  of  official  sla- 
tioBcry. 

Official  stationery  should  not  be  used 
for  communications  on  controversial 
public  matters  expressing  opinions  which 
do  not  represent  the  ascertained  views 
of  those  to  whom  such  expressions  of 
opinion  would  normally  be  imputed 
through  the  use  of  official  stationery.  In 
no  event  should  permission  be  given  for 
the  dissemination  of  any  such  letter 
through  facsimile  use  of  official  sta- 
tionery in  any  newspaper,  magazine,  cir- 
cular, or  other  publication. 

§  601.155     Gifts  or  favors  from  sabordi-' 
nates  prohibited. 

(a)  No  employee  of  the  Farm  Credit 
Administration  shall  at  any  time  solicit 
contributions  from  other  employees  in 
the  Farm  Credit  Administration  for  a 
gift  or  present  to  anyone  in  a  superior 
position;  nor  shall  any  employee  receive 
any  gift  or  present  oftered  or  presented 
to  him  as  a  contribution  from  persons  in 
the  employ  of  the  Farm  Credit  Adminis- 
tration receiving  less  pay  than  himself 
(5  U.8.C.  7351) .  However,  this  paragraph 
does  not  prohibit  a  volimtary  gift  of 
nominal  value  or  donation  in  a  nominal 
amount  made  on  a  special  occasion  such 
as  marriage.  Illness,  or  retirement. 

(b)  No  employee  of  the  Farm  Credit 
Administration  shall  place  himself  under 
obligation  to  a  subordinate  employee  by 
borrowing  money,  directly,  nr  Indirectly, 
from  such  subordinate  employee,  or  by 
obtaining  the  signature  of  a  subordinate 
employee  as  endorser  or  comaker  of  a 
note  issued  as  security  for  a  loan. 
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§  601.160     Volantary  services. 

Section  6«5(b)  of  title  31,  United 
States  Code,  provides  that  "No  ofllcer 
or  employee  of  the  United  States  shall 
accept  voluntary  service  for  the  United 
States  or  employ  personal  service  in 
excess  of  that  authorized  by  law,  except 
in  cases  of  emergency  Involvhig  the 
safety  of  human  life  or  the  protection 
of  property." 

I  601.165     Foreign  deco-ations. 

(a)  An  onployee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless  au- 
thorized by  Congress  as  provided  by  the 
Constitution  and  in  Public  Law  89-673 
80  Stat.   952. 

(b)  Any  Farm  Credit  Administration 
employee  who  has  had  such  a  present 
conferred  on  him  or  her,  must  notify 
the  Personnel  and  Administrative  Serv- 
ices Division  that  it  is  being  held  by  the 
State  Department  so  tliat  appropriate 
steps  may  be  taken  at  time  of  the  em- 
ployee's retirement,  for  reporting  to 
Congress. 

§  601.170     Statements     of     employment 
and  financial  interests. 

A  statement  of  employment  and  finan- 
cial interests  in  the  form  prescribed  by 
the  Civil  Service  Commission  sliall  be 
furnished  by  each  officer  or  employee 
who  is  in  grade  G6-16  or  above  under 
section  5332  of  title  5,  United  States  Code, 
or  in  comparable  or  higher  positions  not 
subject  to  that  statute,  and  by  the  fol- 
lowing officers  or  employees: 

(a)  Contracting  or  Procurement  Offi- 
cers (and  officers  or  employees  who  have 
contracting  or  procurement  authority)  In 
Orade  GS-13  and  above; 

(b)  Chief  Reviewing  Appraisers; 

(c)  Assistant Ciiief  Examiners; 

Officers  or  employees  from  who  a  state- 
ment of  emplojrment  and  financial  inter- 
ests otherwise  Is  required  may  be  ex- 
cluded from  the  reporting  requirement 
when  the  Governor  determines  that  re- 
ports from  such  officers  or  employees 
are  not  necessary  in  order  to  carry  out 
the  purpose  of  law.  Executive  Order 
11222,  and  this  subpart.  The  grievance 
procedure  of  the  Farm  Credit  Adminis- 
tration shall  be  available  for  review  of  a 
complaint  by  any  officer  or  employee  that 
his  position  has  been  improperly  in- 
cluded as  one  requiring  the  submission 
of  a  statonent  of  employment  and  finan- 
cial Interest. 

§  601.171     Tin^  and  place  for  submis* 
sion  of  statements. 

The  statement  of  employment  and 
financial  interests,  which  need  not  in- 
clude the  amount  of  financial  Interest, 
Indebtedness,  or  value  of  real  property, 
shall  be  submitted  to  the  designee  of  the 
Governor  not  later  than: 

(a)  Ninety  days  after  the  effective 
date  of  the  regulations  in  this  part  if 
the  officer  or  employee  is  employed  on 
m  before  that  date;  or 

(b)  Thirty  days  after  tht  officer's  or 
employee's  entrance  on  duty,  but  not 
eailier  than  90  days  after  the  effective 
date  hereof  if  tovointed  bef<»e  that 
date. 


§  601.172     Supplementary  sUtements. 

Changes  in,  or  additlonB  to,  the  inf  or- 
mation  contained  in  an  olBoer's  or  em- 
ployee's statement  of  employment  and 
financial  interests  shall  be  reported  in 
a  supplementary  statement  as  of  June  30 
each  year.  If  no  changes  or  additions 
occur,  a  negative  report  Is  required.  Not- 
withstanding the  filing  of  tiie  fttmiifti  re. 
port  required  by  this  section,  each  officer 
and  onployee  shall  at  all  times  avoid 
acquiring  a  financial  Interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
Interest  provisions  of  18  UJS.C.  208,  or 
of  this  part. 

§  601.173     Interests  of  employees*  rela- 
tives. 

The  interest  of  a  spouse,  minor  child, 
or  other  member  of  an  officer's 
or  employee's  immediate  household  Is 
considered  to  be  an  interest  of  the  officer 
or  employee.  For  the  purpose  of  this  sec- 
tion, "member  of  an  officer's  or  em- 
ployee's immediate  household"  means 
those  blood  relations  who  are  residents 
of  the  officer's  or  onployees'  hous^old. 

§  601.174     Information  not  known. 

If  any  informatioQ  required  to  be  in- 
cluded on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement.  Including  holdings  placed  in 
trust,  is  not  known  to  the  officer  or  em- 
ployee but  is  known  to  another  person, 
the  officer  or  employee  shall  request  that 
other  pers(Hi  to  submit  information  in 
his  behalf. 

§  601.175     Information  prohibited. 

An  officer  or  employee  Is  not  required 
to  submit  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  any  information  relating  to 
the  officer's  or  employee's  connection 
with,  or  interest  in,  a  professicmal  so- 
ciety or  a  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civic,  or  political  organization  or  a  similar 
orguiization  not  conducted  as  a  business 
enterprise.  For  the  purpose  of  this  sec- 
tion educational  and  other  institutions 
doing  research  and  development  or  re- 
lated work  involving  grants  of  money 
from  or  contracts  with  the  Government 
are  deemed  "business  enterprises"  and 
are  required  to  be  included  in  the  state- 
ment of  employment  and  financial 
Interests. 

§  601.176     Confidentiality  of  statements. 

■nie  Farm  Credit  Administration  shall 
hold  each  statement  of  emplosrment  and 
financial  Interest,  and  each  supplemen- 
tary statement,  in  confidence.  To  insure 
this  confidentiality,  the  designee  of  the 
Governor  shall  review  and  retain  such 
statements  and  maintain  them  in  con- 
fidence, and  shall  not  allow  access  to,  or 
allow  Information  to  be  disclosed  from, 
a  statement  except  to  carry  out  the  pur- 
pose of  this  subpart,  llie  Fftrm  Credit 
Administration  will  not  disdose  Infor- 
mation from  a  statement  except  as  the 
Civil  Service  Commission  or  the  Gov- 
ernor may  determine  for  good  cause 
shown. 
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§  601.177     Effect  of  sUtements  on  other 
requirements. 

The  statements  of  emplo3Tnent  and 
financial  interests  and  supplementary 
statements  required  of  officers  and  em- 
ployees are  in  addition  to,  and  not  in 
substitution  for,  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  officer  or  employee  does  not  permit 
him  or  any  other  person  to  puiilcipate 
in  a  matter  in  which  his  or  the  other 
person's  participation  Is  prohibited  by 
law,  order,  or  regulation. 

§  601.178     Review  of  statemenu. 

The  statement  of  employment  and 
financial  interests  shall  be  reviewed  by 
the  designee  of  the  Governor  to  deter- 
mine whether  the  statement  reveals  a 
conflict  or  an  apparent  conflict  between 
the  interests  of  the  officer  or  employee 
and  the  performance  of  such  officer's  or 
employee's  service  for  the  Farm  Credit 
Administration.  If  such  conflict  or  ap- 
parent conflict  cannot  be  resolved  by 
constiltation  between  the  designee  of  the 
Governor  and  the  officer  or  employee  the 
conflict  or  apparent  conflict  shall  be 
reported  to  the  Governor  for  such  xurther 
handling  or  action  as  the  Governor  may 
,  deem  Indicated  under  the  circumstances. 

§  601.180     Special  Government  employ, 
ees. 

In  additicRi  to  those  requirements  of 
S!  601.HO-601.170  which  may  be  made 
conditions  of  employment  of  a  special 
Government  employee  in  writing  at  the 
time  of  his  employment,  or  otherwise 
apply  to  him  by  operation  of  law,  such 
employee: 

(a)  Shall  not  use  his  Government  em- 
ployment for  a  purpose  that  Is,  or  gives 
toe  appearance  of  being,  motivated  by 
the  desire  for  private  gain  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  jusiness,  or  finan- 
cial ties: 

(b)  Shall  not  use  Inside  information 
obtained  as  a  result  of  his  Government 
employment  for  private  gain  for  himself 
or  another  person  either  by  direct  action 
on  his  part  or  by  counsel,  recommenda- 
tion, or  suggestion  to  another  perscai 
particularly  one  with  whom  he  has 
family,  business,  or  financial  ties  (for 
this  purpose  "inside  information"  means 
information  obtained  under  Govemmeit 
authority  which  has  not  become  part  of 
the  body  of  public  information) ; 

(c)  Shall  not  use  his  Government  em- 
ployment to  coerce,  or  give  the  appear- 
ance of  coercing,  a  person  to  provide 
financial  benefit  to  himself  or  another 
persOT,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties; 

(d)  Shall  not  while  so  employed  or  in 
connection  with  his  employment  receive 
or  soUcit  from  a  person  having  business 
with  the  Farm  Credit  Administration 
anything  of  value  as  a  gift,  gratuity,  loan, 
entertainmoit,  or  favor  for  himself  or 
another  person,  particularly  one  with 
whom  he  has  family,  business,  or  finan- 
cial ties.  However,  such  employee  may 
accept  food  and  refreshments  of  nom- 
inal value  on  infrequent  occasions  in  the 
ordinary  course  of  a  luncheon  or  dinner 
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meeting  or  other  meeting  where  such 
employee  may  properly  be  in  attendance, 
may  accept  imsollcited  advertising  or 
promotional  material  such  as  pens,  pen- 
cils, note  pads,  calendars  and  other 
items  of  nominal  value,  and  may  accept, 
with  the  written  approval  of  the  Gov- 
ernor and  upon  such  conditions  as  he 
may  prescribe,  any  benefit  otherwise  en- 
Joined  hereby  if  the  circumstances  toa,\» 
clear  that  the  motivating  factor  for  the 
extension  of  such  l)enefit  is  not  based  on 
the  Govenmient  responsibilities  of  the 
employee  and  the  business  of  the  other 
person  concerned; 

(e)  Shall  submit  to  the  designee  of  the 
Governor  not  later  tiian  the  time  of  his 
emplosmient  a  statement  of  employment 
and  financial  interests  in  the  form  pre- 
scribed by  the  Civil  Service  Commission 
which  reports  all  other  employment  and 
any    financial    interests    which    relate 
either  directly  or  indirectly  to  his  duties 
and  responsibilities  as  a  special  Govern- 
ment employee.  He  shall  keep  such  state- 
ment current  throughout  his  employ- 
ment by  the  submission  of  supplementary 
statements.  The  information  contained 
in  the  statement  shall  be  reviewed  and 
otherwise   handled   as  is   provided  in 
!  601.178  with  regard  to  statements  of 
emplojrment  and  financial  interests  re- 
quired to  be  furnished  by  officers  and 
employees.  The  Governor  may  waive  the 
requirement  for  the  submission  of  such 
statement  in  the  case  of  a  special  Gov- 
ernment employee  who  is  not  a  c<mi- 
sultant  or  an  expert  when  the  Farm 
Credit  Administration   finds   that   the 
duties  of  the  position  held  by  that  spe- 
cial  Government   employee   are   of   a 
nature  and  at  such  a  level  of  responsibili- 
ties that  the  submission  of  the  state- 
ment by  the  incumbent  is  not  necessary 
to  protect  the  Integrity  of  the  Govern- 
ment. 
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Cradit  Administration 
602.260    Official  records  of  the  Farm  Credit 

Administration. 
602.265    Identification  of  records  requested 
602.260    Request  for  records  ^uwiea. 

602.265    Service  charge. 

-.voT"***""^'   ''*•  provlslona  of  tills  Part 
619,  m"*^62'4"**'"  ***"   '■'*  '■"'  *'^'  ^  ®***- 

Subpart  A — InformaNon  and  Records 

Generally 
§  602.200     General  rule. 

Except  as  necessary  In  performing  of- 
ficial duties  or  as  authorised  by  li  602.- 
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205-602.235,  no  one  employed  by  Tarm 
Credit  Administration  shall  disclose  in- 
formation of  a  type  not  ordinarily  con- 
tained in  published  reports  or  press  re- 
leases regarding  Farm  Credit  Adminis- 
tration or  any  banks  or  associations  of 
the  Farm  Credit  System  or  their  bor- 
rowers or  members.  Information  pre- 
pared for  newspaper,  publisliing  and 
broadcasting  companies,  and  aU  new  or 
revised  pubUcaUons  shall  be  cleared  with 
the  Information  Division. 

§  602.205     Reports  of  Farm  Credit  exam- 
iners. 

Reports  of  examinations  of  banks  or 
associations  made  by  Farm  (Credit  ex- 
aminers or  Federal  intermediate  credit 
bank  officials  and  other  personnel  who 
have  been  authorized  by  the  Governor 
to  make  credit  examinations  may  be  dis- 
closed only  with  the  consent  of  the  Chief 
Examiner  of  the  Farin  Credit  Adminis- 
tration. Consent  is  given  for  disclosing 
reports  of  regular  examinations  to  the 
banks  and  associations  involved  or  inter- 
ested, but  such  disclosure  of  reports  of 
special  examinations  shall  be  only  by 
action  or  consent  of  the  Chief  Examiner 
m  each  instance.  Consent  is  also  given 
for  disclosing  reports  of  regular  exami- 
nations to  authorized  representatives  of 
Farm  Credit  Administration  and.  when 
requested  for  confidential  use  in  official 
Investigations  of  matters  touched  upon 
therein,  to  agents  of  the  Federal  Bureau 
of  Investigation,  Department  of  Justice- 
the  Assistant  Postmaster  General    in- 
spection Service,  UJB.  Postal  Service;  Uie 
Secret  Service;    the  Internal  Revenue 
Service;  Office  of  the  Inspector  General. 
Department   of   Agriculture;    and    the 
General  Accounting  Office. 

§  602.210     Lisu  of  bofTowers. 

■The  ndationship  between  borrowers 
and  the  banks  and  associations  in  the 
cooperative  Farm  Credit  System  is  con- 
fldwitial,  and  therefore  no  one  employed 
by  Farm  Credit  Administration  shall  re- 
lease a  Ust  of  borrowers  from  a  Farm 
credit  bank  or  association  except  as 
provided  in  §618.8310  of  this  chapter 
imJess  such  release  is  approved  by  Uie 
Governor  or  deputy  governor. 

§  602.215     Dau  regarding  borrowers  and 
loan  applicants. 

Because  the  relationship  between  bor- 
rowers and  the  banks  and  associations  In 
the  cooperative  Farm  (Credit  System  is 
confidential.  Farm  Credit  Admhiistratlon 
personnel  shaU  hold  in  strict  confidence 
aU    information    regarding    character, 
credit  standing,  and  property  of  bor- 
rowers and  applicants  for  loans    They 
shall  not  exhibit  or  quote  the  following 
documents:    loan    applications;    lettere 
and  statements  relative  to  the  character 
credit  standing,  and  property  of  bor- 
rowers and  appUcants;  recommendations 
of  loan  committees;  and  reports  of  in- 
spectors,   fieldmen,    investigators,    and 
appraisers    except    as    authorized    by 
S  618.8320  of  this  chapter.  This  section 
is    subject    to    the    foUowing    further 
exceptions: 

(a)  Examiners  and  other  accredited 
r«)resentatives  of  Farm  Ci«dlt  Admin- 
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Istratkm  shall  have  free  access  to  all 
InTonnatloa,  records,  and  fllei. 

(b)  Accredited  representatives  of  the 
offices  named  in  S  602^05  may,  at  their 
request,  be  given  inlormatUm  pertinent 
to  their  official  investications  of  indi- 
vidual cases,  and  may  examine  such  por- 
tions of  the  records  and  flies  as  contain 
the  information. 

(c)  biformatlon  concerning  borrowers 
may  be  given  for  the  confldential  use  of 
any  Farm  Credit  institution,  or  any  Oov- 
emment  agency,  in  contemplation  of  the 
extension  of  ajgrlcultural  credit  or  the 
collection  of  loans. 

(d)  Credit  informatlOD  concerning  any 
borrower  may  be  given  when  such  bor- 
rower consents  thereto  in  writing. 

(e)  In  litigation  between  a  borrower 
(or  his  successor  in  interest)  and  the 
Utalted  States  or  a  bank  or  assodatian, 
any  competent  evidence  may  be  intro- 
duced with  req^ect  to  any  relevant  state- 
ments made  orally  or  in  writing  by  or  to 
the  borrower  or  his  successor. 

g  602.220     Wairer  of  reetrktion. 

If  it  appears  tliat  Justice  would  be 
served  by  releasing  information  in  cir- 
cumstances forbidden  by  S  602^15.  the 
restrictions  of  that  section  may  be 
waived  as  to  a  particular  case  by  the 
Governor  or  deputy  governor.  A  recom- 
mundatlon  for  siich  waiver  may  be  sub- 
mitted by  any  bank,  association,  or  office 
concerned.  Any  such  recommendatlcai 
from  a  Federal  land  bank  association  or 
a  productian  credit  association  shall  be 
submitted  through  the  appropriate  Fed- 
eral land  bank  or  Federal  intermediate 
credit  bank,  with  the  request  that  it  be 
considered  and  forwarded  to  the  Farm 
Credit  Administration,  If  deemed  advis- 
able. Each  such  recommendation  shall 
be  supported  by  a  statement  of  facts  and 
i^iproved  by  counsel  for  the  forwarding 
bank.  The  recommendation  should  be 
addressed  to  the  General  Counsel,  Farm 
Credit  Administration. 

§  602.225     Officer     or    employee     aum- 
moned  ■•  a  witness. 

If  an  officer  or  employee  is  siunmoned 
as  a  witness  in  litigation  to  which  neither 
the  Government  nor  any  Farm  Credit 
Institution  is  a  party  for  the  purpose 
cS  testifying  and/or  producing  docu- 
mentary evidence  with  respect  to  matters 
which  he  is  forbidden  by  these  regiila- 
tlons  in  this  Part  to  disclose,  he  shall 
arrange.  If  possible,  with  the  attorney 
irho  obtained  the  summons,  to  be  excused 
from  testi^ring.  If  not  excused,  he  shall 
appear  In  response  to  the  summons  but. 
before  testifying  or  producing  docu- 
mentary evidence  as  to  confldential  in- 
formation, he  shall  advise  the  court  of 
these  regulations  against  disclosing  such 
Information  and  request  that  its  con- 
fidential nature  be  safeguarded.  After 
so  doing,  he  may  then  testify  or  produce 
documentary  evidence  as  to  such  Infor- 
mation only  to  the  extent  and  imder  the 
conditions  directed  by  the  court. 


§  602.230     Request  for  advice. 

Upon  receiving  any  such  summons,  the 
officer  or  employee  may  request  advice 
and  assistance  from  the  General  Coun- 
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sd  of  Farm  Credit  Administration  or 
the  district  general  counsel  (or  other 
<1fi«lgnat.fd  attorney). 

§  60S.2S5     Information    regarding    pet^ 
•onn^ 

list  of  employees  shall  not  be  released 
by  an  office  of  the  Farm  CTredit  Admin- 
istration without  the  approval  of  the 
Governor  or  a  Deputy  Governor.  This 
sectlan  is  subject  to  the  following  excep- 
tions: 

(a)  Taxing  authorities  shall  be  sup- 
plied, on  request,  with  the  names,  ad- 
dresses, and  compensation  of  ofBcers  and 
employees  of  Farm  Credit  Administra- 
tioD.  Field  ofUces  receiving  any  such  re- 
quests shall  forward  them  to  the  Ac- 
counting. Budget  and  Data  Management 
Division. 

(b)  Hie  Farm  Credit  Administration 
may  release  employees'  names,  addresses, 
positions  and  spouses'  names  to  reputable 
concerns  for  listing  in  local  directories 
only.  Employees  wishing  to  do  so  shall 
be  allowed  to  withhold  their  names. 

§  602.240     Anthority  reserved  to  release 
information. 

The  provisions  of  §8  602.200-602.235 
shall  not  operate  to  Umit  or  restrict  the 
discretionary  authority  of  the  Governor 
or  any  Deputy  Governor  to  release,  or 
authorize  the  release  of.  information  by 
or  pertaiq^  to  the  Farm  Credit  Admin* 
istratlon  or  any  bank  or  association  of 
the  Farm  Credit  System. 

§  602.245     Official  records  generally. 

The  Farm  Credit  Administration  and 
the  several  banks  and  associations  under 
its  supervision  keep  confidential  the 
classes  of  records  enumerated  in 
Si  602.205.  602.210,  602.215.  602.235.  Such 
records  and  other  official  records  in  the 
custody  of  the  Farm  Credit  Administra- 
tion may  be  made  available  to  the  ex- 
tent provided  in  iS  602.250-402.265.  In- 
formation contained  In  other  official 
records  in  the  custody  of  a  particular 
bank  or  association  of  the  Farm  Credit 
System  may  be  made  available  to  per- 
sons directly  and  properly  concerned  in 
accordance  with  §S  608.8300  and  608.8350 
of  this  chapter. 

Subpart  B— Availability  of  Records  of 
the  Farm  Credit  Administration 

§  602.250     Official  records  of  the  Farm 
Credit  Administration. 

Upon  request,  identified  records  of  the 
Farm  Credit  Administration  shall  be 
made  available  for  public  inspection  and 
copying,  except  exempt  records  which  in- 
clude the  following : 

(a)  Records  specifically  required  by 
Executive  order  to  be  secret; 

(b)  Records  related  abldy  to  the  in- 
ternal personnel  ndes  and  practices  of 
the  Farm  Credit  Administration.  Includ- 
ing matters  which  are  for  the  guidance 
of  agency  personnel; 

(c)  Records  which  are  specifically 
exempted  from  disclosive  by  statute: 

(d)  Commercial  or  financial  informa- 
tion obtained  from  any  person  or  orga- 
nization and  privileged  or  confidential; 


(e)  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  in  which  the  United  States,  as 
real  party  in  Interest  on  behalf  of  the 
Rum  Credit  Admhxistration.  is  a  party, 
or  from  a  bank  or  assodatian  super- 
vised by  the  Farm  (Credit  Administration 
to  a  private  party  in  litigation  with  such 

■  bank  or  association  if  such  memoran- 
dums or  letters  are  records  of  such  bank 
or  association; 

(f)  Personnel  and  similar  files,  the  dis- 
closure of  which  would  constitute  a 
dearly  tmwarranted  invasion  of  per- 
sonal privacy; 

(g)  Investigatory  files  compiled  for 
law  enforcement  piuposes.  except  to  the 
extent  available  by  law  to  a  private  party; 

(h)  Records  of  or  related  to  examina- 
tion, operating,  or  condition  reports 
(other  than  published  condition  reports) 
of  or  related  to  the  banks  and  associa- 
tions under  the  supervision  of  the  Farm 
Credit  Administration  which  are  pre- 
pared by,  on  behalf  of.  or  for  its  use. 

§602.255     Identification  of  records  t^ 
qnested. 

A  member  of  the  public  who  requests 
records  from  the  Farm  Credit  Adminis- 
tration shall  provide  a  reasonably  specific 
description  of  the  records  sought  so  that 
such  records  may  be  located  without  im- 
due  search  or  inquiry.  A  record  that  Is 
not  identified  by  a  reasonably  epedflc 
description  is  not  an  identified  record, 
and  the  request  therefor  may  be  declined. 

g  602.260     Request  for  records. 

Requests  for  identified  records  should 
be  directed  to  the  Director  of  Informa- 
tion. Farm  Credit  Administration,  Wash- 
ington. D.C.  20578.  Copies  of  such  records 
may  be  obtained  in  person  or  by  malL 
Records  will  be  available  for  inspection 
or  copying  during  business  hours  on  a 
regular  business  day  at  the  offices  of  the 
Farm  Credit  Administration  which  are 
located  in  Suite  6100,  485  L'Enfant  Plaza 
West  SW..  Washington,  D.C.  20578. 

§  602.265     Service  charge. 

(a)  The  Farm  Credit  Administration 
furnishes  a  member  of  the  public  free  of 
charge  a  reasonable  quantity  of  infor- 
mation that  has  been  printed  or  other- 
wise reproduced  for  the  purpose  of  mak- 
ing it  available  to  the  public  without 
charge. 

(b)  The  Fsirm  Credit  •Administration 
furnishes  a  member  of  the  public  free  of 
charge  information  that  is  requested  and 
is  not  exempt  from  disdosure  when  the 
Information  is  readily  available  and  can 
be  furnished  by  the  Farm  (^edit  Admin- 
istration without  charge. 

(c)  When  a  request  for  information 
which  may  not  be  furnished  under  para- 
graphs (a)  and  (b)  of  this  section  is 
recdved.  the  Farm  Credit  Administra- 
tion furnishes  a  copy  of  it  at  a  fair  and 
equitable  fee  when  It  is  avallaUe  to  the 
public.  In  determining  such  fair  and 
equitable  fee,  the  Farm  Credit  Adminis- 
tration ascertains  all  costs  necessary  to 
recover  the  full  cost  to  the  Government 
including  but  not  limited  to.  ooet  of  em- 
ployee service  relating  to  research,  re- 
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productioo  assembly,  and  tntiyBiMot^ 
tion.  The  fee  will  be  band  im  than  ooito 
und  inf  omatlon  mulBr  ^»*y  pragriiii 
wlU  not  be  furnished  until  MK^  tee  Is  paid 
or  arrangunents  for  payment  are  made. 


SUICHAPTEI  ■ — FAIM  CIR>IT  SYSTEM 

PART  611— ORGANIZATION 

Siib^rt  A — IntnodwcMow 
^  Subpart  a— *Micy 

Subpart  C — ^Th*  Farm  Crsdtt  Adwliiirtrattefi 
Subpart  D — Ths  Farai  Crsdlt  Syttam 


Subpart 


Crsdit  Di«lri«b 


Subpart  F — GwMrol  RuIm  far  Iks  DMricH 

611.1000    OrganlnUoo— district    boards    of 

dlrsctots. 
611.1010    Poweri.  duties,  and  rssponslbUltlas. 
611.1020    Compensation    of    district    board 

members. 
61  l.ioai    Compensation  limitation. 
611.1030    Special    assignments    of    district 

l>oard  msmben. 
611.1081    TJmltatlnn  on  qtoeial  assignments. 
611.1040    IilMtlngs  of  boards. 
611.1050    Minutes  of  boards, 
eil.toeo    District  organisation. 
611.1070    Branches. 
61 1 .1080    Assodatian  astaUlshment  and  elec> 

tlon  of  dlTeetoB. 
611.1090    Merger  of  dUtncU. 
611.1100    Msrgen.or  oonsoUdatlons  o<  banks. 
611.1110    Creation  of  new  associations. 

611.1120  Merger  or  conaoUdatton  of  assoela- 

tlons. 

611.1121  Territory  adjustments  of  assocta- 

tlons. 
611.1130    lilquldatlon  of  associations. 

AuTHoarrr:  Tbe  pcoTlsloos  of  tbls  Part  Sll 
Issued  under  sec.  6.0,  5.18,  8.26,  88  Stat.  619. 
621,  624. 

Subpart  A — Introduction 

The  Farm  Credit  Act  of  1971.  PubUc 
Law  93-ltl.  miproved  December  10.  li»71. 
is  a  complete  recodification  and  replace- 
ment for  prior  laws  under  which  the 
Farm  Oedlt  Admlnistratl<m  and  the  in- 
stitutioos  of  the  Farm  Credit  System 
were  organized  and  operated.  Prior  laws 
which  are  repealed  and  superseded  by 
the  Act  are  identified  in  section  5.26(a) 
thereof.  Section  5.26(b)  retained  iixt  ef- 
fectiveness of  the  existing  regulati(ms  of 
theTterm  Credit  Administratiitm  and  the 
Farm  Credit  System,  the  institutions' 
charters,  bylaws,  resolutions,  stock  clas- 
sifications, policy,  and  electioD^  imtll 
superseded,  modified,  or  replaced  under 
the  authority  of  the  1971  Act.  All  obliga- 
tions and  contracts  under  prior  laws  re- 
main enforceable  unless  and  imtll  mod- 
ified in  accordance  with  the  1971  Act. 
It  is.  therefore,  the  purpose  of  these  reg- 
ulations to  supersede  regulations  of  the 
Farm  Credit  Administration  Issued  under 
prior  authority  and  to  Inudement^  as  of 
the  date  of  i^proval  of  these  regulations, 
the  provisicms  of  the  1971  Act.  Contracts, 
induding  but  not  limited  to  notes,  bonds, 
debentures,  loans,  security,  collateral, 
entered  into  by  the  Farm  (Credit  Admin- 
istration or  any  of  the  institutions  of  the 
System  before  the  Issuance  of  theee  reg- 
ulations shall  remain  valid  and  enforce- 
able upon  their  terms  unless  and  untQ 
they  are  subeequoitly  modified. 
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Swbpwt  »— rolkr 

In  recognition,  as  a  natlofial  poUcjr. 
that  a  proiperoua,  pcvdocttva  aciicul- 
tural  eoooomy  raqulrM  an  Inereaaing  In- 
put of  cradlt  reaouree*  through  a  per- 
manent financing  system  drtifned  to 
furnish  sound,  adequate,  and  coostnio- 
tlve  credit  to  farmers  and  ranchers  and 
their  cooperativaa.  the  CongrMs  initially 
authoriaed  in  prior  I»w  and  conttniMid 
under  the  1971  Act  a  System  itf  limited 
purpose,  farmer-owned,  banks  and 
ciatlcKis  to  help  meet  their  credit 

The  Slyitem  la  designed  for  farmer  and 
rancher  borrowers'  ownerddp,  manage- 
ment, and  control  which  will  be  xmpaa- 
sive  to  the  credit  needs  of  all  types  of 
agricultural  ixoducers  and  their  eoop- 
eratives  having  a  basis  for  credit  to  be 
furnished  through  the  System  in  ways 
whieh  will  more  adequatdy  meet  current 
and  future  comidex  credit  requlremcnta. 
For  purpoq^  of  theee  regulations,  agri- 
cultural producers  are  Identified  as  Indi- 
vidual farmers  and  other  legal  entities 
engaged  in  farming  or  whoae  owners 
would  be  granted  credit  if  they  were  In- 
dividual appUcaata.  The  £^ttem  should 
also  serve  the  farm  and  family  needs  of 
the  part-time  farmer  but  wiaUfleatlan  as 
a  fanner  should  not  entitle  such  members 
to  unlimited  finanHng  for  other  pur- 
poeea.  Additional  authorization  has  been 
provided  for  financing  non-farm  rural 
housing,  producers  or  harvesters  of 
aquatic  products,  and  sdected  farm- 
related  businesses  furnishing  on-farm 
services. 

The  primary  objective  of  the  System  is 
to  hdp  imiHTove  the  income  and  wdl- 
being  of  farmers  and  ranchers.  Because 
the  System  was  so  well  conceived,  it  has 
served  a  large  part  of  the  agricultural 
credit  needs  of  the  country.  It  can  be  of 
greater  service  now  with  the  removal 
of  many  statutory  limitations.  Wittr 
wider  latitude  for  action  comes  greater 
responsibility  tor  management  and  policy 
determinati(»is.  These  regulations  iden- 
tify areas  in  whldi  Systemwide  policy 
and  district  policy  for  the  guidance  of 
management  and  operations  of  the  banks 
and  associations  are  necessary  to  assure 
the  accomplishment  of  these  objectives. 

This  wider  latitude  of  service  and 
added  functions  accentuate  the  impact 
ot  the  System  on  the  agricultural  econ- 
omy, on  other  dements  of  the  Nations 
totid  business  community,  and  on  the 
puUlc  generally.  Consequently,  as  is  true 
with  other  types  of  financing  instltutlana. 
the  public  interest  will  be  protected  under 
rules  dealing  with  supervliian.  examina- 
tion, audit,  lending  and  funding  opera- 
tions of  the  System. 

Subpart  C — The  Form  Credit 
Administration 

The  Farm  Credit  Administration  is 
composed  of  the  Federal  Farm  (Credit 
Board  and  the  Governor  of  the  Farm 
(Credit  Administration,  hereinafter  called 
the  Governor,  appointed  by  the  Board, 
and  other  employees  of  the  AdminMra- 
tion.  The  Boaid  is  comixMsed  of  not  more 
than  13  members,  one  of  whom  is  deatg- 
natad  by  the  Secretary  ot  Agriculture 
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and  the  remainder  appointed  by  the 
PraaidaBC.  with  tte  adviee  and  oouant 
of  me  nwiafa, 
The  ^naltfieatJona,  tenns,  manner  of 


sation  of  Board  members  are  provided  in 
seettan  S.8  of  tho  Aei  and  tHe  prooedval 
ndaa  for  nomtnaiinn  are  preaertbed  in 
I CIMIM  (tf  this  chapter. 

Tlie  Board  estabiiabes  the  general 
poUey  for  tlie  gmdanoa  of  the  Farm 
Credit  Adodnistratian  and  appnwea  nec- 
essary rules  and  regulations  for  the 
implemcntatian  of  the  Act  as  specified  in 
section  ».9. 

Subpart  D — ^The  Farm  Credit  System 

Ibe  Farm  Credit  System  «»vi^trtTw  the 
Fsderal  land  banks,  the  PBdaral  laad 
bank  asworlatinm.  the  Federal  kitermadl- 
ate  eradtt  banks,  the  produelion  credit 
fiTffffftitanni.  and  the  banka  for  eoopeca- 
tivea.  Waeh  of  tbaae  inatttufioiM  la  an 
InstcmMntality  of  the  UtaMed  Statas  for 
carrying  out  the  rninnwitiBial  poiiey 
and  objective.  Bach  is  chartered  by  the 
Farm  Credit  ^'Imfnlttrattnn.  an  inde- 
pendent agency  of  the  Baecotive  Branch 
of  the  U3.  Government,  ai^  suhjeet  to 
regulation  and  superrlaioa  by  the  Fann 
Credit  AdmlnlstratiGn.  Hie  banka  also 
have  Immediate  supervisenr  reapmaibU- 
ity  over  the  aamwlationB  in  their  dtotricta, 

Subport  E — Farm  Credit  Districts 

Hie  United  Stetes  is  divided  into  13 
Fann  Credit  districts.  Hie  deaitnatlon 
and  the  States  and  other  anas  embraced 
in  each  distriet  are  aa  follows. 


^  Dt». 

District  osiM     trtet 

No. 


District  StaUs 


SprtngfieM 1    M«iiw)  New  Hsmprtiiw 

Rboda  wand,  CooaecUeut, 

8^i"n<w» 2    PwuiSlUsm^-DtlswafB. 

Maryland.  Vinliils,  Wat 
Vin^ate,  Distrtet  of  Colom- 
bis.PMno  Bioe 

Columbia 3   NorUi  CaraHna,  Sooth 

i-i-m. 4  ofiTiX^rSS^.'^ 

Tennnaee. 
New  Orleans...  S    AUbsma,  Mississippi,  Loul- 

iUna. 

St.  Louis 8    nUaaii.  MiHouri  Arksosw. 

at.  Paul 7   Mlehican,^WIscaorin,  lOn- 

^     ^  nMata,N«rth  Dakota. 

Oinalia-._ t   Iowa,  NsbcMka,  Bootti 

„,  ^.  DikoU,  Wyoming. 

WiciliU t   OUshOBa,  bDMrColonuVi. 

„      .  StmUmiBO. 

Houston 10   Toss. 

Bwfceley u    Cdioniia,  Norada,  Utah 

„    .  Arisona,  Hawaa. 

Spokane U   Washington.  Oracaa. 

Montaoa,  Idaho,  Alaska. 

Subpart  F— General  Rules  for  Mie 
Districts 

§611.1000     Organisation  —  district 
boards  of  directors. 

(a)  Each  Farm  Credit  district  duUl 
have  a  district  board  of  directors  com- 
posed of  seven  members,  six  of  whom  are 
elected  and  one  appointed,  as  provided 
in  aectiaa  S.2  of  the  Act.  Important  Uad- 
tatlona  on  ttie  tUgSoOitw  tor  memberahlp 
on  the  dtsttlet  board  are  Tf1*fi  ta 
section  5.1  of  the  Act.  The  diatilet  board 
may  adopt  additional  eligibility  require- 


^o.  110— pt.  n- 
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ments,  such  as  an  age  limitation  or  a 
number  of  successive  terms  for  which  a 
director  will  be  eligible  to  serve.  The 
terms  of  the  elected  and  {^pointed  dis- 
trict directors  are  specified  In  section 
5.1(c)  of  the  Act.  The  nomination  and 
election  of  district  directors  Is  provided 
for  in  section  5.2  of  the  Act,  and  proce- 
dural rules  are  prescribed  in  |  618.8160 
of  this  chapter.  The  members  of  each 
Farm  Credit  district  board  of  directors 
shall  operate  as  a  single  policymaking 
board.  They  also  serve  as  the  boards  of 
directors  of  the  Federal  land  bank,  the 
Federal  Intermediate  credit  bank,  and 
the  bank  for  cooperatives  in  their  respec- 
tive districts.  In  neither  capacity  do 
they  engage  in  management  functions. 
Whether  acting  as  the  board  of  directors 
for  the  district  or  ex  olOclo  as  the  boards 
for  the  district  banks,  they  are  respon- 
sive for  correlating  tiie  policies  and 
functions  of  the  banks  and  associations 
so  that  they  complement  the  other  Instl- 
tatioDs  In  the  district 

(b)  Hie  Central  Bank  for  Coopera- 
tives as  provided  in  section  3.2  of  the  Act 
has  a  separate  board  of  directors  of  not 
more  than  13  members,  one  elected  by 
each  district  board  and  a  member  at 
large  i^polnted  by  the  Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board.  The  powers  of  the  Central 
Bank  board  are  onnparable  to  the  powers 
of  the  district  board  acting  ex  offidp  as 
the  board  of  directors  of  the  district 
bank  for  cooperatives.  However,  the 
principal  purpose  of  the  Central  Bank 
Involves  participation  with  the  district 
banks  for  cooperatives  in  loans. 

§  611.1010     Power*,  dnlic*,  and  responsi- 
bilitiM. 

The  district  board  acting  In  tfaat 
ci4>aclty  or  as  the  board  of  a  bank,  as 
annvpriate,  shall — 

(a)  Adopt  bylaws  for  the  banks,  and 
approve  bylaws  for  associations  In  the 
district  from  forms  a]K>roved  or  to  be 
approved  by  the  Farm  Credit  Adminis- 
tration and  proposed  modifications  of 
such  bylaws. 

(b)  Adopt  and  prescribe  consistent 
lending  and  operating  policies  for  each 
of  the  banks  and  all  of  the  associations 
In  the  district  as  authorized  by  law  and 
these  regulations  to  the  end  that  the 
credit  and  other  services  available  to 
eUglble  persons  be  uniform  to  the  extent 
feasible  and  at  the  lowest  reasonable  cost 
consistent  with  sound  business  opera- 
tions. The  policies  of  the  board  shall  rec- 
c^nlxe  that  the  strength  of  the  Farm 
Credit  System  lies  substantially  in  its 
cooperative  character,  that  each  institu- 
tion Is  an  Integral  part  of  the  statutory 
scheme  for  the  whole  Syston,  and  that 
each  institution  shall  consider  the  total 
credit  needs  of  and  services  available  to 
eligible  borrowers. 

(c)  Provide  for  supervision  of  the  as- 
sociations In  the  district  to  assure  that 
authorized  services  are  available  to  eli- 
gible persons  in  the  most  effective  and 
efBdent  manner. 

(d)  Periodically  provide  for  a  review 
of  the  credit  and  related  service  needs 
of  farmers,  ranchers,  and  coc^Deratlves 
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In  the  district  and  recommend  programs 
or  modified  programs  to  the  FMeral 
Farm  Credit  Board. 

(e)  Formulate  broad  policy  guidelines 
concerning  the  funiUng  operations  of  the 
banks  in  the  district  and,  in  concert  with 
other  district  boards,  for  the  long-range 
guidance  of  the*  future  funding  of  the 
System. 

(f)  Provide  policy  and  guidelines  for 
the  employment,  compensation,  and  em- 
plojree  benefits  of  competent  officers  and 
employees  of  the  several  institutions  in 
the  district 

(g)  Authorize  agreements  for  joint 
services  within  or  between  districts  for 
functions  and  services  to  borrowers  and 
to  the  institutions  of  the  System  which 
can  be  most  effectively  performed  by 
Joint  undertakings.  When  such  agree- 
ments Involve  Impact  or  implications  for 
other  institutions  of  the  System,  general 
protection  of  borrowers'  equities  and 
overall  public  interests,  the  proposals 
shall  be  undertaken  after  prior  consxil- 
tatlon  with  Farm  Credit  Admlnlstratalon 
in  its  supervisory  capacity. 

(h)  Delegate  to  managonent  the  re- 
sponsibilities and  accountability  for  im- 
plementing the  Act  and  these  reisulatitHis 
and  effectuation  of  district  board  policy. 

(1)  Consider  and  take  appnvrlate  cor- 
rective actions  on  recommendatioDS 
identified  in  examination  and  audit  re- 
ports as  determined  by  the  board  or  as 
required  by  the  Farm  Credit  Adminis- 
tration. If  the  district  board  cannot 
concur  with  corrective  actions  required 
by  the  Farm  Credit  Administration,  the 
Federal  Farm  Credit  Board  shall  deter- 
mine the  appropriate  corrective  action. 

(J)  Provide  rules  for  its  operations  as 
a  district  board  and  such  other  policy 
guidance  for  the  effective  implementa- 
tion of  the  law  and  these  regulations 
within  the  district  as  may  be  appropri- 
ate. 

§  611.1020     ConipcnMlion     of      district 
board  members. 

Directors  may  be  compensated  at  per 
diem  rates  not  to  exceed  |75  for  attend- 
ance at  board  meetings  and  for  special 
assignments.  Including  reasonable  travel 
time  from  and  to  their  residences. 

§611.1021     Compensation  limitation. 

Compoisatlon  as  a  district  board 
member  Is  not  allowable  for  time  spent 
by  district  directors  on  business  of  Fed- 
eral land  bank  associations,  production 
credit  associations  or  cooperatives  of 
which  they  are  members  of  other  self- 
imp(»ed  assignments. 

§611.1030     Special  assignments  of  dis- 
trict board  members. 

Special  assignments  requiring  the 
services  of  a  director  shall  be  authorized 
tmder  procedures  established  by  either 
the  district  board  or  the  board  of  one 
of  the  banks,  whichever  is  appropriate, 
and  may  be  requested  by  the  Farm  Credit 
Administration. 

f  611.1031     Limitation  on  special  assign- 
ments.    ' 

Special  assignments  requiring  service 
In  one  calendar  year  totaling  more  than 
30  days  (not  counting  time  needed  for 


attendance  at  board  meetings)  must 
have  the  prior  approval  of  the  Farm 
Credit  AdmlniBtratlnL  Without  any 
further  request  therefor,  prior  uiproval 
Is  hereby  given  tor  attendance  at  Na- 
tional Farm  Credit  Directors  Con- 
ferences and  Planning  Conmlttee  meet- 
ings, meetings  of  the  Directors  Advisory 
Coounittee  to  the  Fiscal  Ageney  Com- 
mittee, meetings  of  the  District  Directors 
Policy  Coordinating  Committee  and 
attendance  at  a  particular  time  or  place. ,» 
requested  by  the  Farm  Credit  Admin- 
istration. 

§611.1040     Meetingn  of  boards. 

The  boards  shall  estabUsh  regular 
meetings  and  may  arrange  for  special 
meetings.  The  Farm  Credit  Admliidstra- 
ti<xi  should  be  notified  at  least  2  weeks  in 
advance  of  any  changed  regular  meeting 
date  and,  if  possible,  of  any  special 
meeting  of  the  board. 

§  61 1.IOSO     Minutes  of  boards. 

■Hie  district  board  shall  keep  full  and 
acciurate  minutes  of  its  meetings  and  of 
meetings  as  bank  boards.  Two  copies  of 
the  minutes  of  district  board  meetings 
and  bank  board  meetings  should  be  sent 
to  the  Farm  Credit  Administration 
within  2  weeks  after  the  meetings. 

§611.1060     Dfetrict  organisation. 

The  district  board  shall  provide 
through  a  committee  of  presidents  of  the 
three  banks,  or  througb  some  other  or- 
guiizational  pattern,  a  means  of  facili- 
tating and  promoting  maximum  com- 
munications among  the  banks  in  the 
district  and  an  efficient  and  effective 
means  of  coordinating  communications 
of  these  banks  with  the  Farm  Credit  Ad- 
ministration, other  parts  of  the  System, 
other  organizations,  and  with  borrowers 
and  the  public.  The  organicatiODal  pat- 
tern should  also  be  such  that  it  en- 
courages and  helps  to  effectuate  closer 
working  relationships  between  the  banks 
as  a  means  of  providing  the  best  possible 
service  to  members  at  the  lowest  possible 
cost. 

§  611.1070     Branebes. 

The  boards  may  authorize  the  estab- 
lishment of  branches  or  other  offices 
necessary  for  the  effective  operation  of 
the  btisiness  of  the  banks.  An  association 
may  estiJalish  such  branches  or  other 
offices  necessary  for  the  effective  service 
to  borrowers  when  approved  by  the 
supervising  bank. 

§  611.1060     Association  eatablishment 
and  election  of  directors. 

As  used  throughout  these  regulations, 
the  term  "assodatton"  is  restricted  to 
Federal  land  bank  assodattons  and  pro- 
duction credit  associations.  Section  1.13 
of  the  Act  provides  t<a  the  establishment 
of  Federal  land  bank  associations  and 
secticm  1.14  provides  for  the  election  of 
their  boards  of  directors.  Section  2.10  of 
the  Act  provides  for  the  establishment  of 
the  production  credit  assodatiogis  and 
section  2.11  provides  for  the  electing  of 
the  board  of  directors.  Additional  provl- 
sioos  are  contained  in  the  bylaws  for 
both. 
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§611.109*     Merger  of  distifets. 

Should  two  or  more  district  bMuds 
recommend  the  merger  of  existing  dis- 
tricts, change  in  the  terrttwy  served  by 
the  respective  districts,  or  any  change  In 
the  name  or  designation  of  a  district, 
the  proposal  and  Justification  therefor 
shall  be  submitted  to  the  Farm  Credit 
Administration  for  review  by  the  Federal 
Farm  Credit  Board  before  it  is  submitted 
for  any  required  stockholder  approval. 

§  61 1.1 100     Mergers  or  conaoKdations  of 
banks. 

Any  of  the  banks  in  the  System  pro- 
posing to  merge  or  consolidate  with  like 
banks  In  other  districts,  as  autiuMlaed 
by  the  Act,  shall  Jointly  submit  the  pro- 
posal and  Justlfleation,  Including  recom- 
mendations for  the  formulation  of  a 
board  of  directors  for  the  bank  resulting 
from  such  merger  or  consolldatioii.  to  the 
Farm  Credit  Administration  for  review 
befwe  the  proposal  is  submitted  to  the 
8tockh<Mers  of  such  banks  for  approval. 

§  611.1110     Oeation  of  new  associations. 

Any  application  for  the  issuance  of  a 
charter  to  a  new  Federal  land  bank  as- 
sociation shall  meet  the  requirements  of 
section  1.13  of  the  Act,  and  any  applica- 
tion for  the  charter  of  a  new  production 
credit  assoclati<m  shall  meet  the  require- 
ments of  section  2.10  of  the  Act  In  sub- 
mitting the  application  and  recommen- 
dations required  by  said  sections,  the 
proposed  association  shall  submit  its 
proposed  bylaws  from  the  forms  or  op- 
tional forms  approved  by  the  Farm 
Credit  Administration  or  its  proposed 
additions  to  and  modifications  of  such 
awroved  or  optional  bylaws  provisloos. 

§  611.1120     Merger  or  consolidation  of 
associations. 

The  boards  of  directors  of  two  or  more 
like  associations  may  propose  to  merge 
or  cons<didate  associations.  The  resolu- 
tions proposing  such  agreement  shall  be 
accompanied  by  an  agreement  setting 
forth  the  terms  and  conditicms  under 
whidi  the  mo^r  or  consolidation  shall 
take  place  and  shall  be  submitted  to  the 
bank  board  which,  if  it  approves  of  the 
proposal,  shall  transmit  the  tentative 
agreonent  and  make  its  recommenda- 
tion, to  the  Farm  (^edlt  Administration 
f<»'  review  before  the  proposal  is  sub- 
mitted to  the  stockholders  of  the  associ- 
ations, llie  agreement  for  merger  or  con- 
solidation shsJl  include  the  proposed 
effective  date;  the  prtvoaed  name  and  lo- 
cation of  the  continuing  or  consolidated 
association;  the  designaticm  of  the  char- 
ter and  bylaws  of  one  constituent  associ- 
ation to  be  those  of  the  continuing  or 
consolidated  association;  the  names  of 
persons  nominated  to  serve  as  dlrectcNrs 
until  the  first  annual  meeting  after  the 
merger  or  coosoUdation;  the  authority 
for  transferring  assets  to  and  assumption 
of  liabilities  by  the  continuing  ot  consol- 
idated association;  provision  rdattng  to 
the  stock  of  the  constituent  assodations 
and  the  stock  of  the  continuing  or  con- 
solidated association,  provided  no  frac- 
tional shares  of  stock  shall  be  Issued;  and 
the  designation  of  persons  and  granting 
of  aatiiority  to  carry  out  the  agreement, 
including  auth<Hlty  to  execute  any  doc- 
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uiiMfits  neoeseary  to  perfect  title.  If  pre- 
liminaty  approval  is  received  from  the 
bank  board  and  ttae  Ftam  Credit  Ad- 
minietratlon,  the  propoeBd  merger  or 
cowinHdatton  shall  be  sutanitted  for  the 
apixoval  of  the  majority  of  the  votlnc 
stockhotders  who  are  preaent  and  voting 
and  the  written  proxies  of  voting  stock- 
holders presented  at  a  duly  aatboriaed 
stockholders'  meeting.  The  form  of  writ- 
ten proxy  shall  be  prescribed  by  the 
bank.  Upon  such  approval  of  the  agree- 
ment Jthe  Farm  Credit  Administratioo 
will  amend  the  charter  or  issue  a  new 
(me  and  approve  new  bylaws  as  may  be 
appropriate.  The  newly  rfwrign^tj^H 
directors  may  take  such  acticm  at 
any  time  thereafter,  subject,  to  rati- 
fication at  the  first  meeting  after  the 
effective  date,  as  may  be  necessary  for 
the  continuing  or  cooaoUdated  aasoda- 
tioo  to  transact  its  busineas.  The  execu- 
tion of  the  agreement  and  the  merger.ln 
its  entirety  shall  be  under  the  direction 
of  the  bank. 

§611.1121      Territory      adjustments      of 
associaliono. 

Territorial  adjustments  may  be  made 
among  like  associations,  subject  to  the 
approval  of  the  bank  board  andihe  Farm 
Credit  Administration. 

§  611.1130     Liquidation  of  associations. 

The  board  of  directors  of  an  associa- 
tion, by  the  adoption  of  an  appropriate 
resolution,  may  place  an  association  in 
voluntary  liquidation,  subject  to  approval 
of  the  bank  board  and  the  Farm  Credit 
Administration,  whereupcm  the  supervis- 
ing bank  shall  appoint  a  liquidating 
agent  Additionally,  upon  default  on  any 
obligation  by  any  association  whidi  can- 
not be  corrected  by  other  action  includ- 
ing but  not  limited  to  mergers,  the 
Oovemor  may  declare  an  association  in- 
solvent and  place  it  in  the  hands  of  a 
receiver  or  conservator  under  such  terms 
as  the  Governor  may  prescribe  on  a  case- 
by-case  basis. 
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Legal  ptwrialao  ctted. 

Oaaas  lavolvl^  trtvlal  Intanet  oi 
nlatteaaUp. 

Olfti  or  tmren  from  auhordlwataa. 

Bomwtng  ttom  auborrttnatiw, 

Improper  un  of  ofllrtal  property. 

■vaitons  and  ctrcumventloaa  of 
rulea  of  conduct. 

Offlotal  loans. 

Report  by  petwwiinal. 

A|]^roTal  l>y  interested  bank  or 
association. 

Beports  of  transactions  with  di- 
rectors, oaoots.  or  emplnyees. 

Beports  of  credit  extended  to  fi- 
nancing Institutions. 

Other  reports  to  the  Pwm  Credit 
Administration. 

FUMlty  bands  required. 

PoUey  applicable  to  design  and 
administration  of  employee  ben- 
efit prognuaa  In  the  Farm  Credit 
Syatem. 

Thrift  plan  requirements. 

ClvU  Sarvloe  ratlramMit  coverage. 

Dlatrict  retirement  plana. 

Personnel  reports. 


AuTHonry:  The  provlsloaa  of  thla  Part  SIS 
lasued  under  aeoa.  S.0.  6.18,  6.96,  86  Stat.  619. 
621.624. 

Subpart  A — General  Policy 
§  612.2000     Respomibilitr. 

The  personnel  programs  in  the  banks 
are  primarily  administered  under  the  di- 
rection of  their  boards  of  directors.  The 
Farm  Credit  Artmtnlstratiop  has  the  re- 
sponsibility for  exercising  general  super- 
visory authority  and  certain  wedflc  au- 
thorities relating  to  employment  and 
compensation  In  the  banks. 

§  612.2010     Disfiict 
manual. 


personnei      poliry 


In  the  Interest  of  effective  personnd 
administration,  the  district  board  shall 
establish  personnel  policies  for  the  dis- 
trict banks  and  shall  provide  for  the  is- 
suance of  the  personnel  pcdicy  manual 
reflecting  such  policies.  The  policies  es- 
tablished shall  be  in  aeeordance  with  ap- 
plicable rules  and  regulations  and  shall 
be  submitted  to  the  Farm  Credit  Admin- 
istration tot  review  and  should  Include 
the  following: 

(a)  A  general  statement  of  persoimel 
policy. 

(b)  A  section  on  employment  prac- 
tices. 

(1)  Employment  of  relatives  (nepo- 
tism). 

(2)  Referoice  checks. 

<S)  Re-emjdoyment  of  annuitants. 

(4)  Equal  employment  opportunity, 
(e)  Salary  admlnlstratian  program. 
(1)  Classification  <tf  positions. 

(3)  Salary  ranges. 

(5)  Compensation  ivactices. 

(4)  Performance  evaluation. 

(d)  Etqplojree  training  and  develop- 
ment. 

(e)  Employee  responsibilities  and 
conduct. 

(1)  Prohibited  acts. 

(2)  Conflict  of  Interest. 

(3)  PDlltloal  activities. 

(f)  GMevance  procedure. 

<g)  Etaiployee  benefits.  Employee 
benefit  programs  shoidd  be  motivating 
and  equitable,  effeetlve  in  maintatning 
favorable  emsdoyee  attitudes,  and  within 
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the  economic  capabilltleB  of  the  banks. 
Employee  benefits  should  be  developed  as 
s  total  program  including  leave,  tetire- 
ment,  and  insurance  programs.  Benefits 
should  be  c<»isistent  with  benefits  gen- 
erally granted  by  the  better  employers 
of  the  area.  A  degree  of  consistency  In 
benefit  programs  between  districts  is 
desirable.  The  Incluf-lon  of  portability 
provisions  between  districts  should  be  an 
objective  in  formulating  employee  benefit 
programs.  i 

§  612.2020      A»§ocialH>nH.  | 

Ttte  supervising  banks  shall  develop 
personnel  programs  for  associations.  To 
the  extent  feasible  or  reqviired,  such  pro- 
grams shall  be  consistent  with  the  per- 
sonnel programs  of  the  banks. 

Subpart  B — General  Rules 

§  612.2030     Nepotism. 

The  following  regulations  are  designed 
to  promote  morale  and  efficiency  and  to 
emphasize  and  assist  the  merit  system 
ci  appointments  and  promotions. 

(a)  No  relative  of  a  director  of  a  Farm 
Credit  institution  shall  be  employed  as 
manager  or  chief  executive  officer  of  that 
institution. 

(b)  No  person  shall  be  wnployed  by  a 
Farm  Credit  institution  in  a  position 
which  is  under  the  direct  or  indirect 
supervision  of  a  relative,  except  that  if 
such  entity  is  an  association,  and  the 
sxipervising  bank  has  determined  before- 
hand that  positive  efforts  to  fill  an  es- 
sential position  by  other  recruitment 
have  been  unsuccessful,  such  bank  may 
authorize  in  writing  the  hiring  of  sQch 
a  related  person  for  the  position  for  a 
period  or  periods  not  to  exceed  90  work- 
days in  any  calendar  year.  Any  repetition 
In  a  succeeding  calendar  ye<u-  must  in- 
clude a  sei>arate  written  redetermination 
by  the  bank. 

(c)  The  term  "relative"  as  used  In  this 
section  includes  first  cousins  and 
brothers-in-law  and  iiersons  of  slmilariy 
close  or  closer  relationships  by  Uood, 
marriage,  or  ad<vtion. 

(d)'  TTie  provisions  of  this  section  shall 
be  w)plicable  to  persons  employed  on  or 
after  the  effective  date  of  these 
regulations. 

§  612.2031      Reporting  violations. 

Ih  cmy  instance  of  violation  or  pro- 
spective violation  of  S  612.2030,  it  Is  the 
responsibility  of  the  related  individuals 
to  notify  the  emplojring  entity's  chief 
exectitive  officer  regarding  the  situation 
immediately  upon  becoming  aware  of  it. 
It  is  the  responsibility  of  any  such  officer 
or  manager  who  becomes  awsure  of  such 
a  situation,  by  this  or  any  other  means, 
to  take  prompt  corrective  action,  or.  If  it 
is  beyond  his  power  or  ability  to  do  so,  to 
request  tnstnicticHis  from  the  supervis- 
ing bank  or  the  Farm  Credit  Adminis- 
trati<Hi,  as  appropriate.  i 

§  612.2040     Reference  checks.  ' 

In  all  bank  and  association  appoint- 
ments, careful  and  t4>propriate  inquiry 
shall  be  made  of  the  ««>pllcant'8  char- 
acter and  qualifications  and  made  a  pcut 
of  the  employee's  personal  file. 
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§  612.2050     Re-employment    of    annul- 
tanta. 

As  a  general  policy,  plans  should  be 
made  in  advance  by  banks  and  associ- 
ations to  recndt  and  train  qualified  re- 
placements for  proq>ective  vacancies 
because  of  i4>proaching  retirements  or 
other  reasons  which  can  be  anticipated. 
Annuitants  ^ould  not  be  employed  ex- 
cept when  definite  recruiting  efforts  have 
failed  to  produce  other  qualified  appli- 
cants for  the  positions.  Employment  of 
an  annuitant  shall  be  on  a  temporary 
basis  and  only  after  a  break  in  service 
has  occurred.  A  temporary  appointment 
Is  defined  as  an  appointment  not  to 
exceed  i  year. 

§  612.2060     Political  activity. 

(a)  No  salaried  employee  shall  hold  a 
remunerative  public  office  or  be  a  candi- 
date for  such  office  unless  the  bank 
which  supervises  his  employer  (if  he  is 
an  association  employee)  or  the  Farm 
Credit  Administration  (if  he  is  a  bank 
employee)  has,  after  investigation  and 
consideration  of  all  facts  involved,  ren- 
dered a  written  opinion  that  such  can- 
didacy or  holding  of  public  office  would 
not  bring  Justified  criticism  on  the 
grounds  of  political  activities  or  parti- 
alities or  in  any  other  manner  adversely 
affect  the  best  interests  of  the  borrowers 
or  the  operations  and  public  image  of 
the  System  or  any  institutions  thereof. 

(b)  No  salaried  employee  shall  take  an 
active  part  or  issue  public  statements 
relating  to  the  nomination  or  candidacy 
of  any  person  or  participate  in  partisan 
political  campaigns  for  national  or  state- 
wide elective  office,  in  any  way  that 
would  implicate  by  support,  endorsement 
or  otherwise,  his  connection  with  the 
Farm  Credit  institution  by  which  he  is 
employed.  This  statement  shall  not  be 
construed  to  prohibit  an  employee  from 
expressing  his  personal  opinion  on  p<^tl- 
cal  affsurs  or  candidates  or  making 
volimtary  campaign  contributions. 

§  612.2070     Equal    employment    oppor. 
tunity. 

It  shall  be  the  policy  of  all  banks  and 
associations  to  provide  all  employees  and 
all  qualified  and  eligible  applicants  equal 
employment  oi>portimity  without  regard 
to  race,  color,  religion,  sex,  age,  national 
origin,  politics  or  physical  handicap.  Un- 
der direction  of  the  district  and  associa- 
tion boards,  chief  administrative  officers 
shall  exercise  personal  leadership  in 
establishing,  maintaining  and  carrying 
out  a  positive,  continuing  program  de- 
signed to  promote  equal  opportunity  in 
the  organizations',  employment  practices. 

§  612.2080     Salary  and  range  approvals. 

(a)  All  salary  ranges  for  senior  offi- 
cers of  the  banks  shall  be  forwarded  to 
the  Farm  CTredit  AdministraticHi  for  ap- 
proval 15  days  prior  to  the  effective  date 
of  any 

(b)  A  form  prescribed  by  the  Farm 
Credlf  Administration  will  be  used  by  the 

to  record  personnel  actions. 

(c)  i  The  establishment  or  any  change 
In  the  salary  of  the  chief  executive  officer 
of  a  bank  shall  be  referred  to  the  Farm 
Credit  Administration  for  approval  10 


days  prior  to  release  of  any  announce- 
ments. 

(d)  A  copy  of  all  persimnel  actions  in 
the  senior  officer  levti  will  be  directed  to 
the  Farm  Credit  Administration  for  rec- 
ord purposes. 
§  612.2090     Other   compensation    plans. 

All  types  of  compensation  plans,  other 
than  wages,  for  bank  officers  and  em- 
ployees shall  be  submitted  to  the  Farm 
Credit  Administration  for  prior  approval. 
Employee  benefit  programs,  such  as  hos- 
pitalization plans,  group  life  insurance 
plans  and  other  similar  benefits,  are  not 
considered  compensation  plans. 

§  612.2100     Personnel   recruitment    and 
training. 

The  district  and  association  boards 
shall  approve  policies  and  assure  that 
specific  responsibility  is  assigned  for  im- 
plementing recruitment  and  training 
programs.  The  purpose  of  such  poUcies 
and  programs  shtdl  be  to  recruit,  train, 
develop,  and  effectively  utilize  and  retain 
a  staff  competent  to  carry  out  the  func- 
tion of  each  bank  and  association.  In 
developing  these  policies  and  programs. 
consideration  should  be  given  to  such 
factors  as  present  state  of  and  expected 
changes  in  size,  number,  and  complexity 
of  loans,  key  employee  succession,  pres- 
ent and  potential  share  of  the  market, 
level  of  loan  servicing,  and  credit  related 
services. 

§612.2110     Director,    officer,    and    em- 
ployee responsibilities  and  conduct. 

The  maintenance  of  high  standards  of 
industry,  honesty,  integrity.  Impartiality, 
and  conduct  by  directors,  officers,  and 
employees  of  all  Institutions  and  organi- 
zations in  the  Farm  Credit  Sjrstem  is  es- 
sential to  Insure  the  proper  performance 
of  System  business  and  continued  public 
confidence  in  the  System  and  all  its  en- 
tities. The  avoidance  of  misconduct  and 
conflicts  of  interest,  either  real  or  appar- 
ent, by  all  personnel  Is  indispensable  to 
the  maintenance  of  these  standards.  All 
personnel  shall  observe  both  the  letter 
and  the  intent  of  the  laws,  regxilations, 
instructions,  and  procedures  applicable 
to  them  and  to  entities  in  the  System, 
whether  issued  by  the  Farm  Credit  Ad- 
ministration or  by  the  entities  them- 
selves. Such  written  criteria,  however, 
cannot  alone  provide  for  maximum  ac- 
complishments of  the  aims  of  the  Farm 
Credit  law.  Such  accomplishment  must 
rely,  in  addition,  <ax  positive  effort  and 
the  exercise  of  ingenuity  and  good  Judg- 
ment by  all  who  have  a  part  in  carrying 
out  the  authorized  Farm  C?redit  pro- 
grams. District  Boards  shall  adopt  rules 
and  gulddines  of  conduct  for  directors 
and  employees,  which  shall  Implement 
these  regulations  and  may  Include  other 
guidelines,  and  secure  compliance 
therewith.  District  Board  guidelines  and 
instructions  shall  be  made  available  to 
each  employee,  each  district  and  associa- 
tion director,  and  each  nominating 
committee. 

§  612.2120     District  and   association   di- 
rectors. 

The  democratically  controlled,  bor> 
rower-owned    structure    of    the    Farm 


Credit  System  makes  It  essentitil  that 
each  member  of  the  boards  of  directors 
of  the  Institutions  of  the  System,  as  well 
as  the  officers  and  employees,  be  aware 
of  potential  conflicts  of  Interest.  Each 
director  shall: 

(a)  Refrain  from  divulging  or  using 
for  his  personal  benefit  information  ac- 
quired .as  a  director,  except  in  the  per- 
f  ormsLnce  of  his  official  duties. 

(b)  Abstain  from  iMirtlclpating  directly 
or  indirectly  in  the  deliberations  on  any 
question  affecting  his  personal  interests 
or  those  of  his  family  or  of  any  corpora- 
tion or  other  business  organization  in 
which  he  has  an  Interest, 

(c)  Avoid  any  action  toward  or  the 
appearance  of  obtaining  special  advan- 
tage or  favoritism  in  dealing  with  bor- 
rowers from  any  of  the  institutions  of 
the  Sjrstem,  or  with  officers  or  employees 
thereof,  particularly  in  relation  to  real 
or  personal  property  which  any  such  in- 
stitution owns  or  in  which  it  claims  a 
lien  or  other  Interest,  and 

(d)  Consider  the  potential  conflict  of 
interest  arising  from  his  employment  by, 
or  directorship  of,  other  lending  Insti- 
tutions and  his  ability  to  impartially  and 
objectively  perform  his  duties  and  re- 
sponsibilities as  a  director  of  the  Farm 
Credit  institutions. 

§  612.2130  Soliciting  support  in  polls 
for  district  or  Federal  Farm  Credit 
Board  membership. 

(a)  No  salaried  officer  or  employee  of 
a  bank  or  association  shall  take  any  part, 
directly  or  Indirectly,  In  the  designation 
of  nominees  for  the  Federal  Farm  Credit 
Board,  In  the  nomination  or  election  of 
members  of  a  district  Farm  Credit 
Board,  or  in  the  election  of  directors  for 
the, Central  Bank  for  Cooperatives,  or 
make  any  statement,  either  orally  or  In 
writing,  which  may  be  construed  as  In- 
tended to  influence  any  vote  In  such 
designations,  nominations,  or  elections. 
Action  shall  immediately  be  taken,  for 
suspension  or  dismissal  in  accordance 
with  applicable  procedures,  against  any 
such  officer  or  employee  who  violates  the 
provisions  of  this  section. 

(b)  No  bank  or  association  property, 
transportation,  commimlcations,  or  offi- 
cial stationery  shall  be  used  in  the  Inter- 
est of  any  candidate. 

(c)  No  director,  officer,  or  employee 
shall,  for  the  purpose  of  furthering  the 
interests  of  any  candidate,  fiunish  or 
make  use  of  Farm  Credit  System  records 
which  would  not  be  available  to  all 
candidates. 

§  612.2140  Reports  and  recommenda- 
tions on  proposed  or  pending  Federal 
legislation. 

Any  contacts  on  behalf  of  the  bank  or 
association  or  its  board  with  Uie  Office  of 
Management  and  Budget  with  refa«nce 
to  proposed  or  pending  legislation  affect- 
ing the  Farm  Credit  System  shall  be 
made  through  the  Farm  Credit  Adminis- 
tration. 

§  612.2150  Devotion  of  time  to  official 
duties. 

Officers  and  emplosrees  of  the  corpora- 
tions, including  assodatlODs,  tmder  the 
supervision  of  the  Farm  Credit  Admlnls- 
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tration,  who  are  employed  on  a  full-time 
basis,  are  required  to  devote  their  full 
business  time  to  the  effective  accomplish- 
ment of  the  duties  assigned  them  in  con- 
nection with  the  activities  smd  (H^erationa 
of  the  corporations  in  which  they  are 
employed.  They  are  also  expected  to  re- 
frain -from  accepting  employment  or 
compensation  for  activities,  even  for 
service  rendered  outside  of  business 
hours,  which  might  embarrass  the  em- 
ploying corporation  or  the  Farm  Credit 
Administration  or  cast  reflection  upon 
their  ability  to  take  an  unbiased  and  im- 
partial view  of  its  operations. 

§  612.2160     Prohibited  acts  for  salaried 
employees. 

Under  law  or  rules  or  guidelines  of  the 
district  boards  which  shall  be  made  avail- 
able to  all  employees,  no  salaried  officer, 
employee,  or  agent  of  any  Institution  of 
the  Farm  Credit  System: 

(a)  Shall,  in  any  manner  directly  or 
Indirectly,  participate  In  the  deliberation 
upon,  or  the  determination  of,  any  ques- 
tion affecting  his  perscsial  interests,  those 
of  any  person  related  to  him  by  blood  or 
marriage,  or  those  of  any  partnership,  as- 
sociation, or  any  business  organization  in 
which  he  is  direcUy  or  indirectly 
Interested; 

(b)  Shall,  except  In  the  performance 
of  his  official  duties,  divulge  to  another 
person,  or  utilize  for  his  personal  benefit 
or  that  of  another,  any  f £u:t  or  informa- 
tion acquired,  directly  or  indirectly,  by 
virtue  of  his  employment; 

(c)  Shall  accept  or  receive  any  salary, 
fee,  commission,  honorariimi,  or  substan- 
tial gift,  or  other  benefit,  directly  or  In- 
directly, from  any  borrower  from  or 
debtor  to  any  InstltutloD  of  the  Farm 
Credit  System,  from  any  loan  appli- 
cant or  his  representative,  from  smy 
seller  to  or  purchaser  from  any  borrower 
or  applicant,  or  any  person  transacting 
business  with  any  institution  of 
the  System,  provided,  however,  that 
any  officer,  employee,  or  agent  may  enter 
Into  bona  fide  transactions  with  borrow- 
ers for  services  or  for  the  purchase  and 
sale  of  farm  supplies  or  farm  products 
used  In  or  produced  on  his  own  farm.  If 
such  purchases  and  sales  are  reported 
to  and  not  disapproved  by  the  board  of 
directors  of  the  institution  by  which 
he  is  employed; 

(d)  Shall  acquire,  directly  or  indirectly 
(including*acquisition  by  membership  in 
syndicates),  any  lands  or  interests 
therein,  including  mineral  interests, 
which  are  owned  by  any  Farm  Credit 
Institution  or  which  were  thus  owned  at 
any  time  within  the  preceding  12  months. 
As  used  in  this  §  612.2160,  "mineral  in- 
terests" means  any  interest  in  minerals, 
oil.  or  gas.  including,  but  not  limited  to, 
any  right  derived  directly  or  Indirectly 
from  a  mineral,  oil,  or  gas  lease,  deed,  or 
royalty  conveyance.  This  paragraph  shall 
not  apvAs  to  any  acquisition  by  will  or 
inheritance. 

(e)  Shall  separately  acquire,  directly  or 
Indirectly  (Including  acquisition  by  mem- 
bership In  syndicates) ,  any  mineral  in- 
terests In  lands  which  are  mortgaged  to 
any  Farm  Credit  institution  or  which 
were  thus  mortgaged  at  any  time  within 
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the  preceding  12  mofiths.  but  this  shall 
not  prohibit  mineral  interest  being  ac- 
quired incidentally  with  surface  interests. 
This  paragraph  shall  not  iM)ply  to  any 
acquisition  by  will  or  inheritance; 

(f)  Shall  acquire.  direcUy  or  Indirectly 
(including  acquisition  by  membership  In 
syndicates),  any  Interests  In  lands  (in- 
cluding mineral  interests  being  acquired 
incidentally  with  surface  Interests) 
which  are  mortgaged  to  any  Farm  Credit 
institution  (h*  which  were  thus  mortgaged 
at  any  time  within  the  preceding  12 
mcmths,  without  obtaining  the  specific 
prior  approval  of  Its  board  of  directors 
In  addition  to  conforming  with  any  other 
arollcable  regulations.  This  paragraph 
shall  not  apply  to  any  acqulsitiim  by  will 
or  inheritance; 

(g)  Shall  participate,  directly  or  in- 
directly, in  any  transaction  ccmceming 
the  piu-chase  or  sale  of  corporate  stocks 
or  bonds,  commodities,  (»■  other  property 
for  speculative  purposes  if  such  action 
might  tend  to  interfere  with  the  proper 
and  impartial  performance  of  his  duties 
or  bring  discredit  upon  any  Farm  Credit 
institution.  Employees  are  not  prohibited 
by  this  paragraph  from  mtiirinff  bona 
fide  investments.  Whm  an  employee  is 
tmcertain  a4.to  whether  a  cootemi^ted 

'  transaction  would  constitute  a  conflict 
of  interest,  he  should  consult  his  im- 
mediate supervisor; 

(h)  Shall  have  business  relations,  di- 
rectly or  indirectly,  involving  activities  • 
with  borrowers  which  permits  or  gives 
the  appearance  of  permitting  undue  in- 
fiuence,  such  as  the  purchase  or  sale  of 
commodities  or  supplies,  the  placement  of 
insurance,  sale  of  real  estate,  auction- 
eering, sales  bams,  or  appraisal  service, 
except  in  his  official  capacity  as  an  em- 
ployee of  the  Farm  Credit  Institution: 
provided  that  this  prohibition  shall  not 
be  applicable  to  any  employee  who  was 
engaged  in  such  activity  on  May  1,  1972. 
until  December  31,  1973;  and  thereafter 
shall  not  be  applicable  to  any  such  em- 
ployee exempt  therefrom  upon  the 
recommendation  of  the  bank  board  and 
approval  of  the  Governor,  taking  into 
account  his  contribution  to  the  Sjrstem 
and  alternatives  available. 

(1)  Shall,  -while  he  serves  on  a  bond 
or  debenture  committee,  purchase  or 
acquire,  directly  or  indirectly,  owner- 
ship of.  or  any  interest  in.  any  of  such 
obligations  of  the  bank  of  which  he  is 
such  an  officer;  or 

(j)  Shall  serve  also  as  an  officer  or 
director  of  a  commercial  bank  or  of  an 
organization  which  frequently  or  oc- 
casionally transactfi  lending  business 
with  a  Farm  Credit  institution:  provided 
that  this  prohibition  shall  not  be  appli- 
cable to  any  employee  who  was  such  an 
officer  or  director  on  May  1,  1972.  until 
December  31, 1973. 

§  612.2165     Legal  provision  cited. 

In  the  above  connection,  particular 
attention  is  directed  to  the  follow- 
ing provisions  of  law  containing 
the  Federal  penal  provisions  which 
relate  iMuticularly  to  officers  and 
employees  of  the  instltutians  under  the 
supervlsian  of  the  Farm  (Credit  Adminls- 
tratioo:  Sections  212,  213.  21S,  216.  371, 
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4n.  <57.  658.  1006.  1011.  1013.  1014,  IWI 
and  1909  of  tttle  18.  Xlkitted  States  Code. 


S  612Jtl70     Cmcs  iavolriiic  tririal  inter* 
est  or  rcUdoiiahip. 

It  tbe  degree  of  Interest  or  relation- 
ship In  any  case,  as  detormined  by  the 
District  board.  Is  not  substantial,  but  Is 
so  trivial  as  to  create  lltUe  probability 
.that  the  officer's  or  employee's  Impartial- 
ity of  Judsmoit  and  action  has  been  af- 
fected, no  qoestion  under  section  2160 
shall  be  deemed  involTed.  Each  case  shall 
be  determined  on  Its  own  facts,  proper 
weight  being  given  to  the  nature,  amount, 
and  importanee  of  the  benefit  InvolTed. 
the  degree  or  Und  of  rtiatlonshlp  In  ques- 
tion, and  the  character  of  tbe  person 
ooncemed. 

§  612.2180     GifU  or  favors  from  subordi- 
lUileB. 

No  MJ^^'^«^  officer  or  employee  of  any 
Vxm  Credit  instltutton  shaU  at  any  time 
s<riielt  contrtbntlons  from  other  employ- 
ees for  a  gift  (Mr  present  to  anyone  in  a 
superior  posltlcn,  nor  shall  any  such 
superior  receive  any  gift  or  present  of- 
fered or  presented  to  him  as  a  contribu- 
tion from  employees  receiving  a  less 
Mdary  than  hlms^.  nor  shall  any  siich 
officer  or  employee  make  any  d<maiion  as 
a  gift  or  present  to  any  official  superior; 
provided,  however,  that  this  section  shall 
not  vppis  to  gifts  of  a  nominal  value 
traditionally  exchanged  among  business 
aoodates  as  part  of  acceptable  social 
amenities. 

§61Z2190     BomMving     from     snbordi- 
mmttt. 

No  salaried  officer  or  employee 
shall  borrow  from  or  obtain  endorsement 
of  a  note  or  other  oUlgatlon  from  any 
subordinate  onployee. 

§  612^200     Improper    um    of    official 
property. 

No  director,  officer,  or  employee  shall 
use  the  space,  personal  property,  com- 
munication, transportation,  or  other 
facility  of  a  Farm  Credit  institution  for 
activities  or  business  in  his  personal  In- 
terest or  the  personal  interest  of  an- 
other, except  under  lease,  contract,  oon- 
eesBion,  or  atithorizatlan  In  writing,  pur> 
suant  to  agreements  and  nesotiattons 
f  aliiy  arrived  at  and  evidenced  in  wilt- 
ing, setting  forth  the  terms  and  condi- 
tions of  such  use.  Official  stationery  shall 
not  be  used  for  personal  communication 
or  for  communications  on  controversial 
public  matters  exprMslng  opinions  which 
do  not  represent  the  official  views  of  those 
having  a  responsibility  for  expression  of 
official  views  of  the  institution. 

§  612.2210     Evaaioiia  and  draunventioas 
of  roles  of  conduct. 

No  officer  or  employee  shall  use  any 
scheme  or  device  to  avoid  compliance 
with  any  of  the  rules  or  guidelines  es- 
tablished under  iS  612.2110  through 
612.2200  or  avoid  compliance  with  the 
intent  of  ttaose  rules  through  the  use  of 
subterfuge,  evasions,  or  circumventions. 
Tgrampiiw  of  acts  of  subtexfuge  <x  dr- 
-  eumventioDS  Indwte   <a>    obtaining  a 
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loan  or  assisting  another  borrower  to  ob- 
tain a  loan  from  a  Farm  Creffit  insti- 
tution  knowing  that  the  proceeds  ttiereof 
are  planned  to  be  used  to  provide  financ- 
ing for  a  person  irtio  is  tndiglbie  for 
such  a  loan,  (b)  inducing  or  assisting 
another  person  to  obtain  a  loan  from 
any  institutlan  of  the  System,  tbe  pro- 
ceeds of  which  are  planned  to  be  used 
for  the  employee's  benefit  or  for  the  boi- 
eflt  of  any  legal  entity  In  which  the  em- 
ployee has  a  direct  or  Indirect  personal 
interest. 

§  612.2220     Official  loans. 

Officers  and  employees  as  well  as  di- 
rectors mtiy  receive  bona  fide  loans  to 
the  extent  that  they  are  eligible  for  such 
loans  and  In  strict  c<»npliance  with  poli- 
dee  and  regulations  governing  such 
loans. 

§  612.2230     Report  by  personnd. 

The  officer,  director  or  emi^oyee  In- 
volved or  interested  in  any  transaction  to 
which  SS  612.2130.  612.3160.  612.2170,  and 
612.2210  are  i4>pUcable  shall  report  in 
writing  to  the  appropriate  ofBeer  of  the 
interested  bank  or  association  and  dis- 
close his  interest  and  status  in  the  matter 
unless,  in  the  case  of  a  loan  application, 
the  application  itself  discloses  such  in- 
formation. The  interested  bank  or  as- 
sociation is  the  one  that  is  a  party  to  the 
transaction  and  not  the  emplojing  bank 
.  or  association  unless  they  hap];>en  to  be 
the  same. 

§  612.2240     Approval  by  interested  bank 
or  association. 

All  permitted  transactlans  to  which 
§1612.2120,  612J160,  612.2170,  and 
612.2210  vn>ly  shaU  be  subject  to 
prior  VTproval  of  the  executive 
committee  or  loan  committee  of  the 
interested  Farm  Credit  institution 
and.  unless  the  board  of  directors  of  that 
institution  requires  pri<nr  board  ap- 
proval of  such  transactions,  shall  be  re- 
ported to  the  board  for  review.  The  offi- 
cer, director,  or  employee  involved  or  In- 
terested should  absent  himself  from  any 
meethig  of  the  executive  or  loan  com- 
mittee or  of  the  board,  except  when  the 
committee  or  board  requests  information 
from  him  In  person,  while  consideration 
is  being  given  to  the  action  on  the  trans- 
action. This  section  supersedes  any 
vested  or  delegated  authority  to  the  per- 
son involved^  The  final  action  on  such 
transactions  shall  be  recorded  In  the 
minutes  of  the  committee  or  the  board 
which  shall  reflect  the  fact  that  the  per- 
son involved  was  not  present  when  final 
consideration  was  given  to  the  transac- 
tion. 

§  612.2250     Reports  of  transactions  with 
directors^  officers,  or  employees. 

The  associations  shall  report  transac- 
Uaas  to  which  H  612.2120. 612.2160. 612.- 
2170.  and  612.2210  apply  fully  in  writing 
to  the  supervising  bank  and  the  bank 
shall  report  such  final  appro^  of  the 
transaction  to  the  Director  of  Credit 
Service  unless  the  Board  minutew  of 
the  supervising  bank  disclosing  sudi  final 
action  are  submitted  -promptly  to  the 
Fann  Credit  Administration. 


S612.2260     Reports  of  credit  extended 
;  inrtittions. 


Any  bank  or  association  extending 
credit  to  a  flnanrtng  institution  not  in  the 
Farm  Credit  System  upon  the  basis  of 
^y  note  or  other  obligation  of  a  director, 
^cer,  or  employee  (rf  a  Farm  Credit  in- 
stitution. IndudfiDg  any  oUUgatlon  or  any 
endorsement  In  which  such  director,  offi- 
cer, or  employee  has  a  pvscmal.  flnanrtal 
interest,  shall  be  rq>orted  to  the  Director 
of  Credit  Service.  This  section  shall  not 
apply  to  the  fulfillment  of  exlwdng  con- 
tracts with  such  institutions  in  ac- 
cordance with  their  terms  where 
there  is  no  change  in  the  parties  of 
interest  or  the  ownership  of  the  related 
property,  sales  of  sturplus  equipment  and 
supplies  in  accordance  with  the  rules  of 
disposition  of  such  property,  or  the  dis- 
cotmting  by  a  Federal  intermediate  credit 
bank  of  a  PCA  loan,  or  to  the  making  of  a 
loan  by  a  bank  for  cooperatives  except 
as  such  loans  or  discounts  are  required 
by  other  regul«itions  to  be  submitted  for 
prior  approvaL 

§612.2270     Other  reporU  to  the  Farm 
Credit  Adminktratiask 

Loan  transactions,  which  by  other 
regrilatlons  are  required  to  be  submitted 
to  the  Director  of  Credit  Service 
for  prior  approval  or  for  advice 
and  coimsel,  should  be  accomi>«nied 
by  the  information  required  by  this 
regulation  when  applicable,  in  which 
event  a  separate  reporting  to  meet 
the  requirements  of  this  regtilation  will 
not  be  necessary.  Such  steps  as  may  be 
necessary  should  be  taken  in  each  bank 
to  see  that  all  ofDoers,  directors,  and  em- 
Idoyees  are  advised  ot  the  circumstances 
In  which  reports  are  required  of  than  by 
this  regulation. 

§  612.2280     Fidelity  bonds  required. 

ProvlBlan  shall  be  made  by  the  banks 
for  Insurance  coverage  against  losses  by 
an  bank  and  association  onployees 
through  the  continuation  of  present 
coverage.  Bankers  Blanket  Bond.  Stand- 
ard Form  No.  10,  or  a  substitute,  may  be 
used.  Hie  Act  does  not  require  a  faithful 
performance  provision  in  the  bond  cover- 
age. The  district  boards  shall  determine 
that  bond  coverage  is  in  an  amount  that 
will  adequately  protect  the  banks  and 
associations,  taking  into  conslderaticm 
the  Increased  dollar  amount  of  assets  and 
lending  activity  of  these  institutions. 

§612.2290  Policy  appBeable  to  design 
and  administration  of  employee  ben- 
efit programs  in  the  Farm  Credit 
System. 

(a)  All  employee  benefits  should  be 
devek>i>ed  and  based  on  clearly  defined 
objectives  with  full  coordination  of  bene- 
fits to  eliminate  coverage  gaps  and  dupli- 
cation of  benefits  and  costs. 

(b)  Tbe  sharing  of  cost  between  the 
employer  and  employee  should  take  into 
consideration  current  Industry  and  local 
practices  and  the  tax  consequences  to 
both  the  employer  and  employee. 

(c)  All  employee  benefits  should  be  re- 
viewed periodieally  to  make  certain  they 
are  competitive  as  measured  by  industrial 
and  local  stancUurds  so  that  such  plana 


can  be  used  as  an  eftoctlve  management 
tod  (IneentlTeB,  reendtaient,  etc) . 

(d)  Tlie  sdeetion  oflnsiirer  to  under- 
wrtte  the  Oroup  Insnranee  Progxam 
should  be  based  on  sound  underwriting 
principles  and  an  evaluation  of  open- 
tional  expenses,  risk  asstmiptions,  imiper 
accounting  oonoepts  and  cost  oonftrol 
procedures. 

(e)  Tbe  amendment  of  a  pension  plan 
to  dimlnate  future  contributicms  from 
employees  will  be  permitted  under  the 
following  conditions: 

(1)  Prior  employee  omtributlons  plus 
Interest  shall  not  be  Immediately  re- 
funded to  employees  in  cash.  (Options  In 
cases  of  aepantioa  or  death  before  re- 
tirement remahi  the  same  as  under  exist- 
ing programs.)  Instead,  tbey  will  be  re- 
tained as  a  part  of  the  pension  plan  to 
dther  reduce  emi^yer  costs  or  to  pro- 
vide benefits  in  addition  to  those  pro- 
vided by  employer  contributions,  or  to  do 
both.  This  rule  shall  not  prohibit  the 
transfer  of  prior  employee  oontrlbutlans 
plus  interest  to  a  new  Thrift  Plan  which 
an  employer  may  establish  at  the  same 
time  as  future  employee  contributions 
are  eliminated  from  the  pension  plan. 

(2)  Post-retirement  group  Ufe  insur- 
ance benefits  to  be  provided  present  em- 
ployees win  be  either  (1)  diminated,  (11) 
reduced  to  no  more  than  $3,500,  (Hi) 
frozen  at  the  amounts  which  woidd  have 
been  provided  under  the  group  life  in- 
surance program  had  the  emplojree's 
present  rate  of  earnings  continued  to 
retirement.  Post-i  etii^ement  group  Ufe 
Insurance  for  aU  employees  hired  In  the 
future  will  be  limited  to  a  mftrimiiwi  of 
$2,500. 

(3)  Accidental  death  and  dismember- 
ment included  in  a  group  hf  e  Insurance 
program  win  be  terminated  at  the  time  of 
the  emploj^ee's  retirement. 

(4)  The  funding  medium  to  be  em- 
ployed to  fund  pension  benefits  may  in- 
volve either  a  trust  fund  or  a  pension 
Investment  contract  Issued  by  an  insur- 
ance company  of  a  type  which  wlU  pro- 
vide a  maximum  rate  of  return  commen- 
sarate  with  the  degree  of  risk  involved, 
maximum  flexibUlty  of  financing,  and 
expenses  which  are  reasonable  and  Justi- 
fied, taking  into  consideration  the  serv- 
ices being  provided  by  the  Insurance 
company. 

(5)  tlie  overall  costs  of  employee 
benefits  wiU  be  determined  on  a  realistic 
and  sound  finanelal  basis  and  be  in  line 
with  ciurent  Industrial  and  local 
conditions. 

(6)  Tlie  pension  formula  win  take  into 
consideration,  directly  or  Indirectly, 
present  and  anticipated  future  levels  of 
social  seciuity  benefits. 

§  612.2291     Thrift  plan  requirements. 

Subject  to  the  restrictians  previously 
set  forth  and  those  Indicated  btiow  an 
employer  may  ad<9t  an  E^mployee  Thrift 
Plan: 

(a)  Voluntary  employee  contributions 
win  be  in  multiples  of  1  percent  but 
not  to  exceed  6  percent  of  their  *arwtngT^ 
exc^t  as  provided  In  paragraph  (c)  of 
this  sectlflo. 
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(b)  Ifatrhtng  employer  contrlbutians 
be  determined  by  a  schedule 
desigMd  to  Ht  enpkqrer  obiecttves  but  in 
no  event  vtll  the  rata  of  matdiliw  em- 
ployer oantrlbatlans  aoKeed  60  cents  for 
each  doUar  eontilboted  bgr  aa  employee. 

(e)  Yohmtary  employee  cantribatians 
hi  ezcoM  of  6  percent  bat  not  beyond  10 
percent  may  be  permitted  bat  in  no  event 
win  such  excess  employee  oontributianB 
be  credited  with  a  ""'***'*»ig  enudoyer 
contribution. 

(d)  £a  the  event  prior  employee  con- 
trlbutians to  a  pendon  idan  are  trans- 
ferred to  the  Thrift  Plan,  the  value  of 
soch  contributions  wffl  not  be  subject 
to  withdrawal  whUe  the  onployee  is  stm 
employed  except  ta  the  event  of  fin^n'^iaj 
emergencies  as  defined  in  the  Thrift 
nan. 

§  612.2300     Gvil  service  reUrement  cov- 
erage. 

(a)  Section  5.6(b)(1)  of  the  Act  sped- 
fles  which  of  the  cfficers  and  employees 
of  the  banks  shall  be  under  the  Civil 
Service  Retirement  Act  after  1959.  The 
oreditability  of  service  In  the  banks  prior 
to  1960  is  unaffected  by  the  Act. 

(b)  District  personnd  officers  are  sup- 
plied with  n^es,  and  current  amend- 
ments, of  the  Federal  Powmnd  i*a«uai 
and  other  material  regarding  dvll  servlee 
retirement,  which  contain  complete  in- 
formation on  the  dvll  service  retirement 
laws  and  regulations  thereunder. 

§  612.2310     District  retirement  plans. 

The  district  boards  and  the  bank 
boards  shaU  provide  retirement  ben^Us 
for  their  onpkyees  wlio  are  not  under 
the  Civfl  Service  Retirement  Act.  It  is 
reoognlaed  that  the  district  retiranent 
plans  should  be  designed  to  be  uniform, 
as  far  as  practicable,  betweoi  the  various 
banks  and  associations  in  the  same  dis- 
trict. Retirement  benefits,  with  due  al- 
lowance toe  the  social  security  benefits 
available,  should  be  oompetlttve  with  in- 
dustry and  area  practices  with  impropri- 
ate condderation  of  tbe  cost.  Ai^  such 
retirement  plans.  Including  thrift  or  sav- 
ings plans,  and  any  amendments  thereto. 
shaU  be  submitted  for  the  prior  approval 
of  the  Farm  Credit  Admlnlstratian.  Ap- 
proval of  the  idan  by  the  Internal  Reve- 
nue Service  shaU  be  secured. 

§  612.2320     Personnd  reports. 

Tlie  Farm  Credit  Administration  wiU 
request  reports  of  personnd  strength  and 
listings  of  personnd  on  a  semiannual 
basis. 
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§  613.3000     Aodiority. 

The  Act,  sections  1.8.  2J,  2.15,  author- 
lees  the  Federal  land  banks.  Federal  in- 
termediate credit  banks  and  production 
credit  aasodatlens  to  make  loans  to  bona 
fide  farmers  and  ranchers,  rural  red- 
dents  and  persons  furnishing  to  farmers 
and  ranchers  services  directly  rdated 
to  thdr  on-farm  operating  needs.  Pro- 
duction credit  associations  also  may 
make  loans  to  jnoduoers  or  lisi  vntitt  of 
aquaUc  products.  Stmilariy,  sections  3.7 
and  3.8  of  the  Act  antboriae  the  banks 
for  ootweratives  to  make  loans  to  dlgible 
cooperatives. 

Subpart  B— Eligibility  To  Borrow  From 
Fodorol  Land  Banks  and  Produc- 
tion Credit  Assodatiens 

§  613.3010     Penon  defined. 

A  "person"  Is  an  Individual  or  a  legal 
entity.  A  "legal  entity  is  any  partner- 
ship, oorporatlon,  estate,  trust  or  other 
mtlty  which  is  legally  vested  with  au- 
thority to  conduct  a  business. 

§  613.3015     Combined  operations. 

(a)  Where  an  applicant's  operations 
indude  a  ocmbinatlon  of  farming,  pro- 
ducing or  harvesting  aquatic  products,  or 
a  farm-rdated  business  the  determina- 
tion of  eligibility  can  be  made  on  the 
basis  of  the  criteria  set  out  for  dther  or 
any  combination  of  these  (derations. 

§  613.3020     Farmers  and  raachen. 

(a)  Definition.  A  bona  fide  farmer  or 
rancher  Is  a  person  owning  agricultural 
land,  or  engaged  In  the  production  <rf 
agrleultural  products.  Indudtag  aquatic 
products  under  oontrdled  conditions. 

(b)  To  be  dlgible  to  borrow,  an  In- 
dividual Shan  establish  as  a  part  of  his 
mvdieatian  for  credit  his  qualification  as 
a  bona  fide  farmer  or  randier. 

(c)  A  legal  entity  shaU  meet  these 
same  reQutrements  and  at  least  one  of  the 
following  Qualifleatians  to  be  eliglMe  to 
borrow: 

(2)  More  than  50  percent  of  the  value 
or  mmrilier  of  shares  of  its  outstanding 
▼ottag  stodc  or  equity  Is  owned  by  the 
tiidlvMuals  eondnetlnc  the  farming  or 
Uveatoek  operation. 
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(2)  More  than  50  percent  of  the  value 
of  its  assets  consist  of  assets  related  to 
the  production  of  agricxiltural  products. 

(3)  More  than  50  percent  of  its  in- 
come orglnates  from  its  production  of 
agricultural  products. 

(d)  In  addition,  any  loan  to  a  legal 
entity  in  irtilch  at  least  50  percent  of 
ownership  or  the  control  is  vested  in 
another  legal  entity  that  does  not  meet 
at  least  one  of  the  preceding  three  re- 
quirements shall  be  subject  to  prior  ap- 
proval of  the  Farm  Credit  Administra- 
tion  Unless  It  can  be  found  that  such 
owned  or  controUed  legal  entity  can  oper- 
ate its  business  as  a  counterpart  to  the 
normal  farm  bvisinesses  eUgible  to  borrow, 
without  jeopardy  to  such  normal  farm 
businesses  or   the   general   agricultural 
eomomy,  approval  will  not  be  granted. 
Prior  approval  submissions  shall  fully 
dociunent  the  ownership  structure,  the 
business  afBllaUons  of  those  owning  or 
controlling  the  applicant,  and  the  com- 
patibility   of    the    applicant's    farming 
business  to  the  normal  farm  business  op- 
erating in  the  area  or  to  the  general 
agricultural  economy. 

(e)  A  legal  entity  engaged  in  agricul- 
ture for  the  primary  purpose  of  conduct- 
ing its  operation  at  a  loss  to  absorb  tax- 
able Income  from  nonagricultural 
sources  shall  not  be  eligible. 

(f)  A  legsJ  entity  which  was  a  bor- 
rower otherwise  eligible  on  the  effective 
date  of  these  regulations  and  does  not 
materially  change  its  entity  structure  or 
ccmtnd  and  ownership  will  continue  to 
be  eligible  for  further  borrowing. 

(g)  The  bi^Tii"  and  associations  are 
authorized  to  make  loans  to  farmers  and 
ranchers  for  any  agricultural  purpose 
and  other  requirements  of  the  borrower. 
The  System  is  primarily  an  agricultural 
lender,  therefore  the  following  shaU  be 
\ued  for  determining  the  amount  of 
credit  which  may  be  extended  for  other 
requirements. 

(DA  broad  Interpretation  may  be  ap- 
plied to  such  requirements  where  the 
agricultural  operaticm  represents  more 
than  50  percent  of  the  borrower's  total 
business,  except  that  at  no  time  shall  the 
total  credit  extended  for  other  reqiiire- 
ments  exceed  the  total  value  of  farm 
^    assets. 

(2)  Where  the  agricultural  operation 
represents  less  than  50  percent  of  the 
borrower's  total  btisiness,  credit  ex- 
tended for  other  requirements  (except 
needs  of  the  family  in  part-timts  family 
farms)  diall  be  <m  a  conservative  basis, 
scaled  down  proportionately  a^  the  farm 
assets  became  less  significant  ic  the  total 
operatim.        ' 

§  613.3030     Producers  or  harvesters  of 
aquatic  products. 

(a)  Definition.  A  producer  or  har- 
vester of  aquatic  products  is  a  person(s) 
engaged  in  the  production  or  harvesting 
of  aquatic  products  for  economic  gain  in 
open  waters  under .  imcontrolled  con- 
ditions. 

(b)  Eligibility.  To  be  eligible  to  bor- 
row from  a  production  credit  associa- 
tion as  a  producer  or  harvester  of  aquatic 
products,  an  individual  shaU  estabUdi 
as  a  part  of  his  application  for  credit  his 
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qualification  as  a  producer  or  harvester 
of  aquatic  products.  A  legal  entity  must 
meet  these  same  requirements  and  at 
least  one  of  the  following  quaUflcations: 

(1)  More  than  50  percent  of  the  value 
or  number  of  shares  of  its  voting  stock 
or  equity  is  owned  by  the  Individiials 
conducting  ttie  aquatic  operation. 

(2)  More  than  50  percent  of  the  vsJue 
of  its  assets  consist  of  assets  related  to 
the  production  or  harvesting  of  aquatic 
products. 

(3>  More  than  50  percent  of  the  in- 
cOTie  originates  from  its  production  or 
harvesting  of  aquatic  products. 

(c)  All  proposed  loans  by  production 
credit  associations  to  producers  or  har- 
vesters of  aquatic  products  meeting  the 
above  qtialiflcations  shall  be  referred  to 
the  Farm  Credit  Administration  for  prior 
approval.  ^ 

(d)  Scope  of  financing.  Production 
credit  associations  are  authorized  to 
make  loans  to  producers  or  harvesters  of 
aquatic  products  for  aquatic  needs  and 
other  requirements  of  the  borrower.  The- 
total  credit  extended  for  other  require- 
ments shall  not  exceed  the  value  of  as- 
sets devoted  to  the  production  or  har- 
vesting of  aquatic  products.  When  the 
aquatic  operation  represents  less  than 
50  percent  of  the  borrowers'  total  busi- 
ness, credit  extended  for  other  require- 
ments shall  be  on  a  conservative  basis 
scaled  down  proportionately  as  the 
aquatic  assets  become  less  significant 
in  the  total  operaticm. 


§  613.3040     Rur«d  residenU. 

(a)  Eligibility  of  the  user.  To  be  eligi- 
ble to  borrow  an  individual  shall  estab- 
lish as  part  of  his  application  for  credit 
his  qualification  as  a  rural  resident.  How- 
ever, a  borrower  shall  not  have  loans  on 
more  than  one  rural  residence  at  any 
one  time  and  no  loan  shall  be  made  to 
an  individual  to  purchase  or  construct  a 
rural  residence  for  the  express  piuiJose  of 
rental  or  resale. 

(b)  A  rural  resident  is  an  owner- 
occupant  of  a  rural  residence  located  in 
a  rural  area. 

(c)  Rural  residence.  A  rural  residence 
is  a  single-family,  moderate-priced 
dwelling  used  as  a  permanent,  year- 
round  residence  with  appropriate  ap- 
purtenances and  an  appropriate  site 
sufflcienUy  large  to  provide  a  proper  sur- 
rounding for  a  residence  both  in  terms 
of  the  physical  requirements  for  access, 
equipment,  utilities  and  services  and  the 
community  standards  for  aesthetic  suita- 
bility. Rural  residences  may  include  con- 
ventional housing,  modular  housing  or 
mobile  homes.  However,  a  mobile  home 
must  be  related  to  a  specific  real  estate 
site.  This  shall  involve  the  following. 

(1)  Its  being  fixed  on  a  permanent 
or  semipermanent  foundation. 

(2)  The  Intent  of  the  owners  at  the 
time  afBxed. 

(3)  Its  intended  use  as  permanent 

housing. 

(4)  Further,  the  mobile  home  shall  be 
connected  to  a  sewage  system,  water  sys- 
tem and  other  utilities,  and  the  owner- 
occupant  shall  own  land  or  bold  a  suita- 
ble long-term  lease  whl<ih  Is  assignable 
on  the  land  on  which  it  tf  located. 


(d)  The  bank  shall  prescribe  appro- 
priate procedures  subject  to  the  approval 
of  the  bank  board  as  to  types  of  housing 
that  may  be  used  as  security  for  loan* 
to  rural  residents  within  the  district. 

(e)  Moderate-priced  dwelling:  A  mod- 
erate priced  dwelling  is  adequate  but  not 
in  excess  of  the  living  standards  of  per- 
sons in  the  middle  range  of  income  for 
that  area  of  the  Farm  Credit  district. 
Due  to  the  wide  variations  in  housing 
costs,  income  levels,  and  area  standards 
for  housing,  the  determination  of  the 
ranges  of  value  which  constitutes  moder- 
ate priced  housing  will  vary  between 
localities.  A  loan  shall  not  be  made  if  the 
value  of  the  dwelling  exceeds  the  stand- 
ards defined  herein. 

(f)  The  bank  shall  prescribe  appro- 
priate procedures  subject  to  approval  of 
the  bank  board  as  to  ranges  of  value 
which  constitute  a  moderate-priced 
dwelling  with  the  district. 

(g)  Rural  area: 

(1)  For  the  purposes  of  nonfarm  rural 
housing  loans  only,  a  rural  area  is  open 
country  which  is  primarily  agricultural 
in  character.  It  may  include  any  open 
areas  in  any  city  or  village  with  a  popu- 
lati(m  of  up  to  2,500  persons,  based  on 
the  latest  n.S.  Census,  which  is  not 
directly  associated  with  or  adjacent  to  a 
larger  populati(Hi  center.  A  rural  area 
does  not  include  estaUished  commercial 
subdivisions  or  other  concentrated  resi- 
dential areas,  regardless  of  location, 
which  are  primarily  Intended  to  provide 
high  density  housing  and  services.  But 
individually-owned  nutd  homes  con- 
structed in  clusters  for  convenience  or 
efiQclency  of  services  are  included. 

(2)  Rural  areas  may  Include  open 
areas  which  are  undevel<ved  for  housing 
and  still  devoted  to  agricultural  tise 
within  other  p<^tical  subdivisions  in- 
cluding "towns"  exceeding  2.500  persons 
designated  by  the  district  board  with  the 
approval  of  the  Farm  Credit  Administra- 
tion. In  making  this  designation,  con- 
sideration shall  be  given  to  the  character 
of  local  governmental  powers,  the  avail- 
ability of  municipal  type  services,  and 
the  land  ownership  and  probable  resi- 
dential growth  patterns  of  the 
community. 

(h)  Scope  of  financing:  Loans  may  be 
made  to  owner-occupants  of  nuul  resi- 
dences for  the  purposes  of  buying, 
building,  remodeling,  improvements,  and 
repair  of  such  residence,  the  cost 
of  participation  certificates  and  clos- 
ing costs  and  to  refinance  exist- 
ing indebtedness  on  such  residences. 
Tlie  total  amount  of  credit  that  may  be 
extended  for  such  purposes  shall  not 
exceed  85  percent  of  the  appraised  value. 

§  613.3050     Farm-related  businesses. 

(a)  DeiLniiion.  A  farm-related  busi- 
ness is  a  person  engaged  in  fiunaish- 
ing  to  farmers  or  ranchers  custom-type 
farm-related  services,  performed  on  the 
farm  and  directly  related  to  their  on- 
farm  operating  needs. 

(b)  EWiMmv.  (1)  To  be  eligible  to 
borrow,  a  person  shall  establish  as 
part  of  his  ajjpllcation  for  credit  his 
qualifications  as  a  farm-related  business. 


(2)  Loans  shall  not  be  made  to  com- 
mercial jMisinesaes  ^rtiich  purchase  fatm 
products  from  or  sen  inputs  to  fanners 
or  rancbets  unless  substantially  an  of 
.  «uch  Inputs  handled  are  used  Incident  to 
the  services  provided. 

(c)  scope  0/  jtaaiicina.  Federal  land 
banks  may  make  loans  to  farm-rdatod 
businesses  for  necessary  sites,  eaidtal 
structures  and  equijmient  and.  Initial 
working  capital  for  such  services.  Pro- 
duction credit  assoclatioos  may  make 
loans  to  farm-related  businesses  for  any 
working  capital,  eqidpment  and  operat- 
ing needs  Inddiient  to  the  oi>eratt<m  of 
f  arm-reiated  businesses.  Any  such  loans 
shall  be  confined  to  the  financing  of  those 
assets  or  business  activities  directly  re- 
lated to  the  custom-type  services  per- 
formed on  the  farm.  Such  <**^«"*^"|f  ja 
subject  to  the  provlsioDS  of  1 616.6040  of 
this  chapter. 

Swbport  C— Eligibility  of  RiMinciol  In- 
stiHilions  To  Borrow  From  the  Fed- 
eral Intermedlote  Creifit  Bonk 

6  613.3060     InstitntioBa  digiUe. 

The  Federal  intermediate  creAt  banks 
may  make  loans  to  and  dlseoimt  agri- 
cultural paper  for  producticm  credit  as- 
sodatioDS  and  other  fhiandal  Institn- 
tlMis  tai  aeecn-dance  with  provistons  In 
Part  614  of  this  chapter. 

Subpart  D — EligibiUty  of  Cooperatives 
To  Borrow  From  a  Bank  for  Coop- 
eratives 

§  61S.S070     Cooperative. 

The  term  cooperative  means  any  as- 
sociation of  farmers,  ranchers,  producers 
or  harvesters  of  aqtuitie  products,  or  any 
federation  of  such  assodatktns.  or  a  oom- 
hlnatinn  of  such  associations  and  farm- 
ers, which  Is  (verated  on  a  cooperative 
basis,  is  engaged  in  processing,  preparing 
for  market,  hftntning  or  maikiettng  farm 
or  aquatic  products:  or  purchasing,  test- 
ing, grading,  pnxiessing,  distributing  or 
famishing  farm  or  aquatic  st^pplles:  or 
furnishing  farm  business  services  or 
services  to  eligible  cooperatives. 

§  613.3080     Federated  cooperative. 

A  fMerated  cooperative  is  a  coopera- 
tive whose  membership  includes  faimen' 
cooperative  assoclatloDs  and  in  irtiich  at 
least  80  percent  of  the  voting  eontnd  Is 
vested  in  fanners  and  dlglble  associa- 
tions. 

§613.3090     CoeperatirelMSM.    . 

Co(«)eratlve  basis  means  the  conduct 
of  business  for  the  mutual  benefit  of  the 
monbers  as  patrons. 

§  613.3100     Farm  or  aquatic  supplies  and 
farmf 


nam  or  aquatle  suppUes  and  farm 
business  services  are  any  •wmw**^  foods, 
bodness  or  servioes  ytntnmWf  gged  by 
f  atmeis  or  producers  or  banresten  of 
aquatic  products  vlddi  eontrlbate  to 
their  hiislness  operattons  or  are  in  fttr- 
theranee  of  the  UveUhood.  vdfaie  or  se- 
curity of  such  persons. 


RULES  AND  REGULATIONS 

§  613.3110     EUgOOlity. 

Tb  be  eUgfble  to  borrov  from  a  bank 
for  eoopcnitlves.  a  eooperative  shall  meet 
the  f ofiowlng  requirements. 

(a)  At  least  80  peroent  of  the  voting 
control,  or  such  higher  percent  applied 
uniformly  and  consistently  to  all  appli- 
cants and  borrowers  In  the  district  as 
may  be  established  by  resolution  of  the 
bank  board  shall  be  bdd  by  farmers  or 
ranchers,  or  produoets  or  harvesters  of 
aquatle  products,  who  are  dlgible  under 
I61SJ020  or  1613.3030.  or  by  dlgible 
cooperatives. 

(b)  It  deals  In  farm  products  or 
aquatic  products  or  products  therefrom, 
farm  or  aquatic  supplies,  or  farm  busi- 
ness services  with  or  for  members  in  an 
amount  at  least  equal  in  value  to  the 
total  amoimt  of  such  business  transacted 
by  It  with  or  for  ncomembers.  exclud- 
ing from  the  total  of  member  and  non- 
member  business  transactions  with  the 
united  States  or  any  agencies  (ur  Instru- 
mentalities thereof  or  servioes  or  sup- 
plies furnished  as  a  public  utility. 

(c)  No  member  (rf  the  cooperative 
shall  have  more  than  one  vote  because  of 
the  amount  of  stodc  or  membership  eapA- 
tal  be  owns  therein:  or.  the  cooperative 
must  restrict  dividends  on  stock  or  mem- 
berdilp  capital  to  10  percent  per  year 
or  the  wa-rimmw  percentage  per  year 
permitted  by  ttie  applicaUie  State  stat- 
utes, wbidtever  is  less. 

(d)  A  cooperative  or  a  federated  co- 
operative irttieh  was  otherwise  digible 
and  was  a  bonower  on  the  effective  date 
of  these  regulatlans  and  which  does  not 
materially  change  its  entity  structure  or 
ownership  and  control  win  oonttnue  to 
be  eligible  for  further  borrowing. 

§  613Jil20     Scope  of  financing. 

A  bank  for  cooperatives  may  make 
loans  to  meet  any^redit  need  wtalcb  will 
enable  a  cooperattve  to  perform  tboee 
functional  powers  prescribed  in  sections 
3070  throu^  3100  which  wiU  benefit  Ite 
members.  A  bank  may  also  make  locms, 
to  a  cooperative  otherwise  cllgiUe  to 
borrow,  for  iimpoees  not  directly  re- 
lated to  such  primary  functions  or 
powers,  so  knag  as  a  flndbig  is  made  that 
the  amount  to  be  loaned  is  reasonably 
modest  in  relation  to  the  total  credit  pro- 
vided and  such  business  purpo8e(s)  wUl 
enhance  the  well-being  of  the  members 
and  patrons. 

Subpart  E— Nondiscrimination  in 
Lending 

S  613.3140     RequiraMcnt. 

As  required  in  the  CtvU  Rldtts  Acts 
(A  1964  and  1968.  there  shaU  be  no  dis- 
crimination because  of  race,  color,  sex. 
religian.  or  "fi^imtil  origin  In  flnanrlng  of 
bousing  or  In  the  avaUafaillty  of  loons 
generally  from  the  Ptam  Credit  Instltu- 
tioDs.  Tbe  supervising  banks  shall  pro- 
vide Instruction  to  their  respective  as- 
sociations In  the  district  reganfing  non- 
dlsertminatlon  and  notlee  for  posting  In 
eaeh  ansoclatioo  ofllce. 
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PART  614— LOAN  FOUCIES  AND 
OPERATIONS 


See. 
ei4.4000 

614.4010 

614.4030 
614.4030 
614.4040 
614.4000 
614.4060 


Cradlt 


Basle  rMpoosIMintaa. 
SupsrrUloa  by  tb*  Rum 

Delegatton.  — ^ 

latent  of  delegatlosi. 
Bank  guldelln*  rasponlblUttos. 
Bank  coperrlalati  of  aHodatlons. 
>n  re^tonatbUltlas. 


614.4070  Loans  ootMda  tha  — teMtShad  tar- 
rttocy— Vadena  land  banks.  Fsd- 
•nl  land  bank  a— oclatUini.  sod 
production  cradtt  aaaorlstlnnn 

614.4060  Umuu  outaMa  of  bank^  tarrltory— 
lianka  for  eooparattvca. 

Swhpart  C — Landins  A«lhariM«s 

614.4000.  Fwlaral  land  banks. 

614.4100  Fsderal  Intaraiedlate  cradlt  banks. 

614.4110  ProduoUon  oradlt  aaaodatlona. 

614.4130  Banks  for  ooopwattvaa. 

614.4130  Approral. 

Swbpoft  D — Osnwol  laoti  Mtdss  far  Sonki  ond 


614.4140    Sound  loan. 
614.4160    Credit  (acton. 


•(  Crsdit  S*«ndwdt 

614.4160    AppUcants. 
614.4170    Bonowar  llablUty. 

S«ibpcMt  F — Leon  Tstint  and  CandiNans 

614.4180  Vedaral  Und  banka. 

614.4100  VMaral  IntermadUte  endlt  banks. 

614.4300  Production  credit  aaaoctstlona. 

614.4310  Banks  for  oooparsttvas. 


SwDpori  V— .^aoMily  aa^MifaiiianH 


614.4330 
614.4380 
614.^40 
614.4380 
614.4300 
614.4361 


ndanJ  land  banka. 
FMenl  Intarmadlata  credit  banks. 
Production  credit  aaaodatlona. 
Banks  for  oooparatlvaa. 
Security  and  appnlatf  standards, 
banks  for  ooopanttvaa. 

Swbport  H     liilsreil  laAat  and  Charges 

PoUcy. 

Intareatxatea. 

Interest  on  past  dua  loans. 

Otbar  ebaigea  and  fees. 

Intareat  rata  Umltatlon  for  Federal 

Intarmadlata  credit  banka. 
Production  endlt  aaaodatlona. 
Interest  rate  programa. 


614.4370 
614.4380 
614.4300 
614.4800 
614.4310 

614.4830 
614.4321 

SwbpartI 

614.4330  Oanansl. 

614.4331  PMeral  land  banks. 

ei4.4S8S    Vedaral  tntarmadlate  credit  banlca. 
614.4833    Production  credit  aasoetatlona. 
614.4384    Banks  for  oooperatlTea. 


I  Shofing  AaraemenH 
614.4340    OonaraL 
614.4346    Guaranty  agreements. 
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614.4880 
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614.4883  Md«al  Intermedlata  credit  banks. 

614.4888  Production  endlt  aaaodatlona. 

614.4864  Banks  fcreodpemttves. 

614.4860  Ooinpntatton    of    obligation    for 
landing  limit  determination. 
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614.4390     Appraisal  ot  security. 
614.4400    Security  requirements. 
614.4410    Loan  terma  and  condltlona. 
614.4420    Loan  cloalng  requliementa. 
614.4430    IdentlflcaUoa    of    rural    bousing 
loans. 

Subpart  M — Netke  of  Action  and  Appeal* 
614.4440    Notice  of  action  on  loan  applica- 
tion. 
614  4441     Applicant's  right  to  appeal. 
614.4442     Records. 

Subpart  N — Lean  Approval  RoquiromenH 

614.4450    General  requirements. 

614.4490  Federal  land  bank  and  productloB 
credit  association  loans  requir- 
ing prior  approval. 

614  4500  Bank  for  cooperatives  loans  requir- 
ing Farm  Credit  Administration 
prior  approval. 

614.4501  Bank  for  cooperatives  loans  re- 
quiring Farm  Credit  Adminis- 
tration post  review. 

Subpart  O — Loan  Servicing  Requiromentt 

614.4510  General. 

614.451 1  Federal  land  bank  association  com- 

pensation. 
614.4513    Compromise  of  indebtedness. 

Subpart  P — Special  Lending  Pregiam* 

614.4520    General.  

614.4530  Special  loans,  prodiictlon  credit 
associations. 

Subpart    Q — Federal    Intermediate    Credit    Bonk 
Financing  of  Other  Rnancing  Institutions 


RULES  AND  REGULATIONS 


614.4540    General. 

614.4550  Financing  responsibility  of  tne 
Federal  intermediate  credit 
banks  regarding  other  financing 
Institutions. 
614.4560  Criteria  which  ahaU  be  used  to 
determine  whether  a  discount 
relationship  should  be  eetab- 
Usbed  with  an  applicant  other 
financing  institution. 

614.4570    Utilization  of  the  discount  privi- 
lege. 

614.4590    Direct    loans    to    other    financing 
Institutions. 

614.4600     General  collateral. 

614.4610    Filing  and  recording  assignmenU 
of  security  instruments. 

614.4620    Suspension  of  right  to  borrow  and 
discount. 

614  4630    Credit  to  other  financing  institu- 
tions in  special  clKnunstances. 

614.4631  Alternate  method. 

614.4632  Limitation  on  alternate  method. 
614.4640    Insolvency  of  other  financing  in- 
stitutions. 

614.4650    PriOT  loan  approval. 
614.4660    General  discount  agreement. 

AUTHOBrrr:  The  provisions  of  thU  Part 
614  issued  under  sec.  6.9,  5.18,  5.26,  85  Stet. 
619,  621,  624. 


Subpart  A — General 
§  614.4000     Bask  responaibUilies. 

The  Act  (siecUons  1.1(b),  5.18(5)  and 
5  19)  vests  certain  responsibilities  with 
the  Farm  Credit  System  and  the  Farm 
Credit  Administration  which  pertain  to 
the  development  of  a  credit  system  re- 
sponsive to  the  credit  needs  of  all  types 
of  eUgible  applicants  having  a  basis  for 
credit. 
§  614.4010     Supervision    by    the    Farm 

Credit  AdminiMration. 

The  Farm  Credit  Administration  Is 
empowered  to  exercise  general  super- 


vision over  the  administration  of  credit; 
to  coordinate  the  activities  of  the  banks 
In  making  studies  of  lending  standards. 
Including  appraisal  smd  credit  standards; 
approve  national  and  district  standards 
and  procedures;  and  to  supplement  the 
work  of  the  districts  under  the  forego- 
ing where  necessary  to  accomplish  the 
purposes  of  the  Act. 
a  614.4020  Delegation. 
I  The  Act  authorizes  and  directs  the 
delegation  and  redelegation  of  such  of 
the  duties,  powers,  and  authority  of  the 
Farm  Credit  Administration  as  may  be 
determined  to  be  in  the  interest  of  effec- 
tive administration. 

%  614.4030     Intent  of  delegation. 

The  banks  shall  provide  for  the  exer- 
cise of  loan  nuilng  authority  by  the 
associations   commensurate   with   their 
demonstrated  abiUty  to  extend  and  ad- 
minister credit  soundly  on  condition  that 
adequate  control  and  supervisory  meas- 
ures are  developed  and  exercised. 
§  614.4040     Bank  guideline  responsibili- 
ties. 
Under  policies  of  its  board,  each  bank 
shall   conduct   studies-  and  make   and 
adopt  standards  for  lending  and  develop 
and  issue  adequate  credit  manuals,  oper- 
ating procedures,  and  control  mecha- 
nisms for  guidance  in  the  extension  and 
administration  of  sound  and  construc- 
tive credit.  The  deflnitian  of  a  sound 
loan,  and  the  five  specific  credit  factors, 
along  with  the  total  provisions  of  these 
regulations  on  loan  policies  and  opera- 
tions   shall    constitute    the    guidelines 
under  which  district  policies  and  proce- 
dures shall  be  constructed.  The  credit 
manuals  setting  forth  policies  and  pro- 
cedures shall  prescribe  the  forms  to  be 
iised,  including  a  loan  application  and 
an  adequate  credit  me;   the  minimum 
supporting  credit  information  and  veri- 
fication required  in  relation  to  losm  size, 
complexity  and  risk  exposure;  the  format 
and  procedures  to  be  followed  in  loan 
analysis,  minimum  standards  for  loan 
disbursement,  servicing  and  collectiops; 
and  such  other  standards  as  are  neces- 
sary for  the  safe  and  professional  con- 
duct of  a  lending  organization. 
§  614.4050     Bank  supervbion  of  associa- 
tions. 
Where  credit  decisions  are  vested  in 
associations  by  law  or  through  delegated 
authority,  district  policies,  and  proce- 
dures shall  be  designed  to  regulate,  con- 
trol, and  review  the  extension  of  credit. 
District   policies   and   procedures   shall 
include  guidelines  with  respect  to  par- 
ticular enterprise  financing,  and  limita- 
tions with  respect  to  lending  in  special- 
ized or  hazardous  areas.  The  banks  shall 
supervise  the  credit  operations,  monitor 
association  performance  and  take  cor- 
rective actioi  when  deficiencies  occur. 
District  loanks  shall  also  assist  and  super- 
vise associations  in  the  credit  training  of 
employees  and  loan  committees. 


gated  authority  in  comidiance  with  the 
guidelines  of  these  regulations  and  pro- 
cedures of  the  district  bank.  Demon- 
strated ci^abillty  in  extending  sound 
credit,  including  the  extent  to  which  as- 
sociation boards  have  established 
policies  and  procedures  with  adequate 
controls  and  accountability,  shall  be 
weighed  heavily  by  the  bank  in  delegat- 
ing authority  and  exercising  its  super- 
visory responsibility  over  association 
credit  operaticHis. 


§  614.4060     Association    responsibilities. 

Associations  shall  ccmduct  their  credit 
operations  within  their  vested  or  dele- 


Subpart  B— Chartered  Territories 

§  614.4070  Loans  outside  the  esub- 
lished  territory — Federal  land  banks. 
Federal  land  bank  associations,  and 
production  credit  associations. 

(a)  A  loan  to  finance  operations 
wholly  within  the  territory  of  a  bank  or 
association  may  be  made  regardless  of 
the  residence  of  the  applicant. 

(b)  A  loan  to  finance  operations  which 
are  partially  within  and  partially  with- 
out the  territory  of  an  association 
may  be  made  If  such  operations  are  re- 
garded by  the  association  and  the  bank 
as  (me  farming  or  livestock  unit.  Concur- 
rence of  the  supervising  banks  in  whose 
territories  the  operation  is  located  shall 
be  obtained. 

(c)  A  loan  to  finance  operations 
wholly  outside  the  chartered  territory  of 
an  association  may  be  made,  provided 
such  loans  are  authorized  imder  policies 
established  by  the  bank  board  and  ap- 
proved by  the  Farm  Credit  Administra- 
tion. If  a  loan  is  made  to  an  eligible 
borrower  whose  operaticm  is  wholly  out- 
side the  chartered  territory  of  the  lend- 
ing association,  concurrence  of  like  as- 
sociations and  the  supervising  bank  in 
whose  territory  the  operation  is  located 
shall  be  obtained. 

§  614.4080     Loans  ouUide  of  bank's  ter- 
ritory— banks  for  cooperatives. 

(a)  A  bank  is  authorized  to  make  loans 
to  cooperatives  headquartered  in  the  dis- 
trict served  by  the  bank. 

(b)  Cooperatives  operating  in  more 
than  one  district  shall  apply  for  loans  to 
the  bank  in  the  district  in  which  the 
headquarters  office  of  the  cooperative  Is 

(c)  A  baii  may  make  loans  to  an 
eligible  cooperative  headquartered  in  an- 
other district  provided  the  following  con- 
ditions are  met. 

(1)  The  interests  of  the  borrowing  co- 
operative would  best  be  served. 

(2)  The  bank  in  the  district  in  which 
the  cooperaUve  is  headquartered  gives  its 

consent.  .    .  .  ^    .^ 

(3)  The  Farm  Credit  Administration 

approves. 

Subpart  C — Lending  Authorities 

§  614.4090     Federal  land  banks. 

(a)  The  banks  are  authorized  to  make 
and  participate  with  other  Federal  land 
banks  in  long-term  real  estate  mortgage 
loans  in  rural  areas  for  a  term  of  not 
less  than  5  years  nor  more  than  40  years. 
Subject  to  limitations  applicable  to  mak- 
ing long-term  real  estate  mortgage  loans, 
the  banks  are  authorized  to  make  con- 
tinuing commitments  to  lend  and  to  ex- 


tend financial  aaadstance  of  a  similar 
nature.  FoUdes  as  preMxlbed  by  the 
bank's  board  shall  be  used  In  tnaWny 
loans,  (xmtinalng  oommitments  for  loans, 
and  in  extending  other  financial  asslat- 
ance.  Borrowers  shall  be  permitted  to 
make  advance  payments  on  tfcudr  loans 
or,  under  agreement  with  the  banks, 
make  advance  conditional  pcqrmants  to 
be  ai^Ued  (hi  future  maturities  or  to  be 
available  for  return  to  the  bcMTOwer  for 
purposes  for  ii^iich  the  bank  would  in- 
crease their  twriwfng  loans. 

§614.4100     Federal  failemiediate  credit 
banks. 

(a)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to  and  discount  for,  or  pur- 
chase from,  production  credit  associa- 
tions, with  their  endorsement  or  guar- 
anty, any  note,  draft,  and  other  obliga- 
tion presented  by  such  assodatloa.  In 
additl<Hi,  the  banks  may  participate  with 
such  a8sociati(m(s)  and  one  or  more 
other  intermediate  credit  banks  in  mak- 
ing loans  to  eligible  borrowers. 

(b)  The  banks  are  authorised  to  dis- 
count for.  ta  purchase  from  commercial 
banks  and  other  other  ftnanH^i  institu- 
tions, with  their  endorsement  or  guar- 
anty, notes  and  other  obligations  for 
loans  which  have  been  made  for  agricul- 
tural purposes  in  accordance  with  regu- 
lations contained  in  i  614.4540. 

(e)  All  of  the  foregoing  shall  be  sub- 
ject to  policies  prescribed  by  the  bank 
board. 

§614.4110     Production    credit     associa- 
tions. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or  partici- 
pate with  other  lenders  in  short-  and 
Intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers  for  a  term  not  exceeding  7 
years. 

§  614.4120     Banks  for  cooperatives. 

The  banks  are  authorized  to  make 
loans  and  commitments  to  eligible  coop- 
eratives and  to  extend  to  them  other  fi- 
nancial asslBtance,  inrfwUng  but  not  lim- 
ited to,  discounting  notes  and  other 
obligations,  guarantees,  ctdlateral  cus- 
tody, or  participation  with  other  banks 
for  cooperatives  and  commercial  »m?^frw 
or  other  financial  institutions  in  loans  to 
eligible  cooperatives  under  policies  estab- 
lished by  the  bank  board. 

§  ^4.4130     AppttyvaL 

All  dtstilct  policies  mentioned  in 
this  Subpart  C  shall  be  subject  to  Farm 
Credit  Administration  approval. 

Subpart  D — Ganerai  Loan  Policies  for 

Banks  and  Associations 
§614.4140     Sound  loui. 

A  sound  loan  is  one  made  to  a  reipon- 
sible  individual  or  entity  of  established 
integrity  iibo  has  a  creditable  operating 
and  financial  record,  or  eautralant  char- 
acteristics if  a  new  business,  in  an 


RULES  AND  REGULATIONS 

amount  sufficient  to  aoocunidlsh  a  useful 
puzpoae.  It  should  be  made  In  an  amount 
and  under  terms  and  condltloos  that  will 
reasonably  assure  rotayment,  usuidly 
without  adrerady  affecting  the  bontnr- 
er's  financial  position.  It  should  be  sup- 
ported by  suffldent  equiiy  or  ooUateral. 
or  both,  to  aiford  the  lender  reasonable 
protection  against  loss  if  adverse  condi- 
tions  occur. 

§  614.4150     Credit  factors. 

Five  basic  factors  pertinoit  to  a  sound 
loan  are  as  fcdlows: 

(a)  The  individual  or  entity:  A  pre- 
requisite for  a  sound  loan  is  an  applicant 
of  established  Integrity.  Responsible  and 
co<9erative  management  must  be  evi- 
dent. The  importance  of  this  factor  is  of 
such  significance  that  it  can  affect  the 
weight  xAaotd  upon  the  other  credit  fac- 
tors. Analysis  shall  include  a  careful 
evaluation  of  character,  experience,  rec- 
ord and  prospects  of  managemoit  in 
finance  and  operation. 

(b)  Financial  position  and  progress: 
Financial  remonsibiUty  reflects  abiUty  to 
meet  otdigations,  continue  Inishiess  oper- 
ations and  protect  the  lender  against 
undue  risk.  The  anflicant's  total  assets 
ocmtroUed,  equity  owned,  contingent  lia- 
bilities and  history  of  earnings  to  date 
are  significant  measures  of  finiwclal 
responsibility. 

(e)  Repayment  eapadty:  The  deter- 
mination of  repayment  capacity  requires 
an  analysis  of  cash  flow  history  and 
projeetton.  A  cash  fiow  projection  shall 
reflect  cash  generatlan  from  the  appU- 
cant's  operatioii  and  all  other  sources. 
Generally  the  flow  of  cash  shall  be  suffi- 
cient to  meet  all  obligations  and  provide 
a  remainder  for  contingencies. 

(d)  Basis  of  approval:  The  amount  of 
loan,  use  of  funds  and  loan  terms  a» 
the  principal  factors  over  which  the  lend- 
er has  direct  control.  Therefore,  the  loan 
Shan  be  constructive  in  amount  and  pur- 
pose and  practical  as  to  repayment  tarns 
for  both  the  borrower  and  Imder.  Loan 
conditions  such  as  ioun  agreements,  per- 
sonal Uabillty,  additional  collateral,  in- 
stnanee,  etc.,  shall  be  required  as  condi- 
tions warrant. 

(e)  Collateral  offered  or  available  as 
security  (section  IJ  Fedei-al  land  bank. 
2.15  production  credit  association,  and 
3.10(b)  bank  for  cooperatives  of  the  Act) . 
Ctdlateral  needs  are  oonttngent  upon  the 
requirements  of  the  law  and  as  dictated 
by  the  strengths  or  weaknesses  of  all 
credit  factors.  The  requirement  of  col- 
lateral and  c<dlateral  taken  shall  reas- 
onably protect  the  lender,  provide  the 
necessary  control  of  equity  and  repay- 
ment, and  leave  the  borrower  in  a  posi- 
tion to  construetlvdy  numage  his  busi- 
ness. In  addition,  personal  liability  or 
entity  liability  In  tiie  form  of  comakers  or 
guarant(»«  may  provide  added  strength 
In  extending  credit.  Sufficient  analysis 
Shan  be  made  of 'credit  factors  relevant 
to  such  comakers  or  guarantors  as  Is 
necessary  to  assure  that  their  signatures 
actuaUy  provide  the  desired  support  for 
theloan. 
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Subpart  E — Applicotion  of  Credit 
Sionooras 
§614.4160     AppUoMB. 

Changes  in  the  agricultural  economy 
during  recent  years  have  created  a  com- 
plex variety  of  entrepreneurs  within  the 
field  of  agriculture  as  oompared  to  the 
basic  family  farm  or  farmer  co(q)erative 
which  generally  prevailed  when  the  Sys- 
tem was  founded.  Ihe  fonowing  gi^- 
llnes  shall  be  used  by  the  district  boards 
in  establishing  policies  and  1^  banks  In 
devdoping  procedures  whereby  loan 
quality  standards  can  be  varied  In  ac- 
oordanoe  with  the  nature  of  the  appli- 
cant. 

(a)  In  extending  credit  to  the  follow- 
ing basic  farm  family  group,  mi^Tttn^^m 
consideration  shaU  be  given  to  strength 
In  managonent  abUity,  personal  reepon- 
slbiUty.  family  cooperation  and  continu- 
ity, earnings  potential,  purpose  of  ktaa 
and  terms  of  aivroval  In  rdation  to  th^ 
financial  position  and  collateral. 

(1)  Fun  and  part-time  Individual  pro- 
prietorship farmers. 

(2)  Partnerships  or  joint  ventures 
composed  of  subparagraidi  (1)  of  this 
paragraph. 

(3)  Estates  or  trusts  *anw)#t»ng  from 
std)paragra]A  (1)  of  this  paragraph. 

(4)  Corporations  In  which  the  stock- 
hcHders  are  family  wn^T^^fm  or  Indi- 
viduals who  would  otherwise  have  consti- 
tuted a  proprietorship  farm  business. 

(b)  The  foUowlng  entities  whoe  part- 
ners or  stockholders  Include  farmers  and 
nonf  armers  shall  be  given  adequate  con- 
sideration    for     flnaTy^nj     agllCUltUnJ 

needs,  but  with  careful  consideration  to 
the  financing  of  other  requirements. 
There  shaU  be  adequate  strength  In  the 
combined  credit  factors  to  avtrtd  more 
than  a  normal  business  risk. 

(1)  Partnnships  and  joint  ventures 
in  which  the  primary  occupations  and 
inomnes  of  s(Hne  of  the  partners  are  other 
than  farming. 

(2)  Fiduciary  entitles  which  do  not 
primarily  represent  the  continuation  of 
a  proprietorship  operation. 

(3)  Corporations  In  which  stockhold- 
ers Include  a  predominance  of  farmers, 
but  as  Investors  rather  than  as  a  closely 
rdated  family  business. 

(c)  Credit  extended  to  the  foUowIng 
investor-oriented  fanning  businees  group 
Shan  be  primarily  for  agricultural  needs. 
Risk  factors  shaU  be  minimal.  Adequate 
factual  Information  and  proper  analysis 
is  necessary  in  extendbig  credit  to  any 
appUcant.  However,  this  group  of  ap- 
plicants often  presents  complexities  of 
fhiandal  and  organisattonal  stnictiue 
beyond  that  normally  encountered  with 
the  basic  farmer  applicant.  It  should  be 
recognised  that  this  requires  more  dlh- 
gent  efforts  In  developing  adequate  in- 
formation and  to  assure  that  an  in- 
depth  analysis  Is  made  of  such  data. 
Nonf  arm  collateral  Or  Income  ati^n  not 
be  given  undue  weight  In  determining 
the  amount  of  credit  extended  to  this 
group. 

(1)  Bustatessmen  who  also  farm  or 
own  farm  property. 
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(2)  Partnerships  or  Joint  Tentures 
compoeed  predominrjitly  of  partoBn  who 
do  not  have  farming  as  their  primaiy 
occupations  and  sources  of  Income. 

(3)  Corporations  in  which  stocUuM- 
ers  predominantly  are  individual  inves- 
tors or  other  legal  entities  whose  primary 
occupations  or  businesses  and  income  are 
from  sources  other  than  farming. 

(d)  The  type  of  farmer  cooperative 
operation,  quality  of  management,  and 
basic  financial  factors  shall  be  carefully 
evaluated  as  to  their  effect  upon  the  long 
range  benefit  to  members.  Bank  boards 
shall  eetabllsh  policies  and  banks  for 
cooperatives  develop  procedures  for  ad- 
ministration of  quality  standards  that 
fully  consider  the  needs  of,  support  by, 
and  service  performed  for  members,  and 
risk  protection  afforded  the  lender. 

(e)  Where  an  enterprise  or  an  area 
presents  hazards  because  of  the  nature  of 
the  Industry,  economic  conditions,  new 
ventures,  or  changing  technology,  credit 
standards  shall  be  administered  to  as- 
sure that  the  lender  carries  a  propor- 
tionately lesser  risk 
§614.4170      Borrower  liability. 

All  primary  borrowers  shall 
be  fully  liable  for  loans  obtained  from  the 
Farm  Credit  System.  Where  acceptable 
to  the  bank  or  association  when  the  pri- 
mary borrower  includes  two  or  more 
persons  as  Joint  borrowers,  the  liability 
requirement  may  be  met  by  each  bor- 
rower fiiiin""<"g  llaUlity  for  a  spedfted 
percoitage  of  the  loan  provided  the  ag- 
gregate liability  covers  100  percent  of  the 
|r>ttn  uid  credit  conditions  support  such 
action.  Where  personal  guaranty  is  re- 
quired from  persons  other  than  the  pri- 
mary   borrower,    such    guarantor   BtbaSl 
normally  be  fully  liable  unless  the  pri- 
mary borrow«rfliLfiiJ»r  guarantors  pro- 
vide adequatemiaDcial  strength  to  result 
In  a  sound  loan  even  though  the  per- 
sonal liability  of  an  Individual  guarantor 
may  be  limited. 

Subpart  F — Loan  Terms  and 
Conditions 

§  614.4180     FedertA  land  bairiu. 


HUES  AND  lEGUlATlONS 

ber  o<  basic  repayment  plans  consistent 
with  sound  lending  as  are  necessary  to 
adequately  serve  tiie  borruwer&  in  its  dis- 
trict. Ad««tations  within  these  plans  will 
be  pennissible  to  tailor  loans  to  the  in- 
dividual borrower's  credit  needs. 

§  614.4190 
banks. 


Federal   intermediate  credit 


.'#mnally 


(a)  Farm  loans  may  be  made  for  not 
less  than  5  years  nor  more  tlian  40  years. 
The  basis  of  awroval  shall  set  out  the 
terms  an<i  conditions  under  which  a  loan 
is  approved.  When  necessary  to  assure 
proper  understanding,  provide  needed 
CQntr"t«  and  protect  the  lender,  a  formal 
written  loan  agreement  shall  be  devel- 
oped between  the  borrower  and  the  bank. 

(b)  The  oH*«*«^~«"g  loan  balance  oo. 
any  farm  loan  diall  not  at  any  time  dar- 
ing the  life  at  the  loan  exceed  an  amnnnt 
greater  than  86  percoit  of  the  appraised 
value  Bft'^'V-*'*^  liy  the  meet  reeent  ap- 
preiaal  report  on  the  primary  real  estate 
security.  This  shaU  not.  however,  prohlhit 
protecting  the  sacnrlty  poettiati  by  ad- 
vancing taxes,  advancing  insuraaee 
pramioiaa.  zeacheduling  loan  pavments, 
gtanttvc  partial  reieaees,  or  ottaar  loan 
servicing  actions  when  the  loan,  ni^ 
sequent  to  ttae  aetten,  win  be  tt  iMS*  as 
wdl  secured  as  it  was  prior  to  the  acdaa. 

(c)  The  iwmfc  Shan  incorporate  in  the 
district's  credit  manual  a  sufllcieDt  num- 


(a)  Loans  made  by  a  Federal  inter- 
mediate credit  bank  in  participation  with 
a  production  jcredit  association  or  another 
Federal  intermediate  credit  bank,  shall  be 
made  imder  terms  and  ccmditions  pre- 
scribed in  i  614.4200  for  production  credit 
associations. 

(b)  Direct  loans  to  production  credit 
associations.  The  bank  may  make  direct 
10CU3S  to  production  credit  associations 
either  in  lieu  of  discoimting  acceptable 
paper  or  in  conjunction  with  a  direct  loan 
program  which  encompasses  the  dis- 
counting function.  Except  with  the  ap- 
proval ot  the  Farm  Credit  Administra- 
tion, the  total  of  all  direct  loans  and  loans 
discounted  shall  not  at  any  time  exceed 
the  limitations  outlined  herein.  Direct 
loans  will  mHmaUy  be  secured  by  pledge 
of  loeuis  and  all  other  assets  of  the  pro- 
duction credit  association;  except  that 
where  loans  to  members  are  discounted 
separately,  direct  loans  may  be  unse- 
cured in  whole  or  in  part,  at  the  discre- 
tion of  the  bank.  The  amount  loaned  on 
an  unsecured  basis  shall  at  all  times  be 
consistent  with  sound  financial  and 
credit  practices. 

(c)  Direct  loan  limitation.  The  total 
credit  extended  to  a  production  credit  as- 
sociation under  a  direct  loan  and  by  dis- 
coonting  loans  may  not  at  any  time  ex- 
ceed the  total  of  that  portion  (rf  the  total 
loans,  including  participations  purchased 
from  other  lenders,  considered  acceptable 
and  problem  (as  defined  In  the  Credit 
ExaminatlOD    Manual)     in    accordance 
with  the  percentage  as  dassifirrt  in  the 
most  recent  official  credit  examination,  or 
such  percentages  as  may  equitably  r^e- 
sent  the  same  percentages  on  a  current 
basis,  such  w1t*T"«»i«^  procedure  to  be  sub- 
ject to  concurrence  of  the  Farm  Credit 
Administration,  the  total  <rf  investments 
under   Commodity    Credit   Corporation 
programs,  notes  insured  or  guaranteed 
by  Farmers  Home  Administration,  and 
In  farmers'  notes  to  cooperatives  and 
dealCTS,  ete.:  and  capital  and  surplus  less 
the  total  of  the  amowit  invested  in  the 
Federal  intermediate  eredlt  bank  and  any 
portion  of  et4>ital  and  siuplus  invested  in 
loans  to  members,  and  any  estimated 
IrMinfin  not  luroteeted  by  reserves. 

(d)  Form  of  direct  loan  obligation. 
Direct  loans  and  advances  to  a  produc- 
tion credit  association  may  be  evidenced 
by  a  promissory  note  or  by  a  loan  agree- 
ment in  form  approved  by  the  Farm 
Credit  Administratian. 


(e)  Direct  loans  to  other  flnanfrtng 
inirtltsrt*~'«  In  accordance  with  regtda- 
t^ona  cffnt"'"*^  in  { 614:4590.  the  bank 
may  make  direct  loans  or  advances  to 
other  financing  Institutions. 

§614.4200     PradnetioM    eradk     aatatia- 


the  purpose  of  the  loan  and  the  normal 
marketing  seasons  for  the  enterprises 
being  financed. 

(b>  Intermediate-term  loans  may  be 
made  with  maturities  not  to  exceed  7 
years  f  nnn  the  date  oS  initial  disburse- 
ment, under  policies  established  by  the 
bank  board  and  procedures  prescribed 
by  the  bank. 

(c)  Special  Intermediate-term  loans, 
exclusive  of  loans  to  n<Hif  arm  rural  resi- 
dents, producers  or  harvesters  of  aquatic 
products,  and  farm-related  businesses, 
may  be  made  with  maximum  maturity 
not  to  exceed  7  years  realizing,  however, 
when  establishing  repayment  that  for- 
bearance or  extension  may  be  necessary 
under  the  following  circumstances. 

(1)  When  specific  capital  items  are 
being  financed,  such  as  new  equipment, 
new  or  remodeled  buildings,  or  facilities 
with  a  useful  life  and  value,  after  normal 
d«)reciation  and  obsolescence,  which  ex- 
ceeds the  term  of  the  loan  at  all  times. 

(2)  Whoi  real  estate  mortgage  credit 
Is  unavailable,  not  acceptable  to  the  ap- 
plicant, or  Impracticsd  for  reasons  such 
as  cost  or  delay  In  availability. 

(3)  Whoa  earnings  history,  repayment 
record  and  net  earnings  projections  satis- 
factorily support  the  loan  and  provide 
assurance  for  final  repayment  within 
3  additional  years  if  fortiearance  or  ex- 
tension is  granted. 

(4)  Before  any  special  intermediate- 
term  loans  shall  be  made,-  the  district 
board  shall  adopt  a  policy,  and  the  Fed- 
eral intermediate  credit  bank  and  the 
Federal  Isuod  l>ank  of  the  district  shall 
develop  procedures  regulating  the 
mfticing  of  such  loans,  all  of  which  shall 
be  subject  to  approval  of  the  Farm 
Credit  Administration.  Such  policies  and 
procedures  shall  include  but  are  not 
limited  to  the  f  ollewing. 

(I)  Provisions  for  cooperation  between 
production  credit  nssorlations  and  Fed- 
eral land  bank  associations  in  the  con- 
sideration of  any  loans  bordering  on  the 
long-term  mortgage  category. 

(II)  Procedures  to  be  followed  in  credit 
reviews  and  credit  examinations  whereby 
loans  of  this  type,  made  during  the  pe- 
riod eovo-ed  by  the  examination,  will  be 
reviewed  and  coimnented  upon  as  to 
compliance  ^th  policy  and  procedures. 

(Ifl)  ProvlBions  fer  adequate  reporting 
on  loans  of  this  type  to  enaMe  timely 
supervlsloa  by  tte  bank. 

(d)  The  basis  of  approval  shall  set  out 
the  terms  and  conditions  under  which 
a  loan  is  approved  and  shall  be  clearly 
communicated  to  the  borrower  prior  to 
disbursement  of  fUH>n>ved  funds.  When 
necessary  to  assure  proper  undezstand- 
Ing,  provide  needed  controls  and  protect 
the  lender,  a  formal  written  loan  agree- 
nent  stttll  be  devdoped  between  tiie 
borrower  and  the  association  or  bank. 


(a)  Operating  loans  wHl  usually  be 
made  with  maturities  coinciding  with 


§  614.4210     Banks  for  loepeialivca. 

(a)  PMMOoal  leana  shall  be  primarily 
far  financing  cment  assets  and  shaU 
normally  be  repaid  wltliin  18  monUis. 
Term  laaaa  Aall  be  for  finandng  non- 
camaA  aasets  or  woc%lBg  capital  and 
should  generally  be  made  on  an  amor- 
tized basis. 
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(b)  The  basis  of  loan  mwroval  by  a 
bank  shall  set  out  the  terms  and  condi- 
tions under  which  a  loan  is  aKiroved. 
To  assure  proper  communication  and 
understanding,  provide  needed  controls, 
and  protect  the  lender,  a  loan  agreement 
Shan  be  executed  between  the  borrower 
and  the  bank. 

Subpart  G— Security  Raquiremantt 

§  614v4220     GeneraL 

Primary  real  estate  shaU  be  valiisd  on 
the  basis  of  appraised  value  and  i»lmary 
chattel  security  or  additional  security 
ShaU  be  valued  on  the  basis  of  recovery 
value. 

(a)  Appraised  value.  Aniraised  value 
shaU  be  the  basis  for  valuing  primary 
real  estate  and  is  the  reasonably  sup- 
ported market  value  except  in  the  fcd- 
lowlng  circumstances. 

(1)  Property  in  areas  of  population 
pressure  when  the  principal  basis  of 
value  is  from  land  uses  such  as  com- 
mercial, industrial,  residential  or  recrea- 
tional development  or  speculaticm  on 
such  uses  in  the  future.  These  may  be 
adjacent  to  urban  areas  but  could  also  be 
some  distance  from  the  population  center, 
along  or  near  bodies  of  water,  in  or  near 
mo\mt4^<p  ski  developments,  in  dude 
ranch  areas,  and  similar  situations.  The 
appraised  value  of  such  properties  shan 
be  adjusted  downward  to  assure  that 
loans  based  thereon  are  consistent  with 
the  objective  to  make  primarily  agricul-  ^ 
tural  loans. 

(2)  Timber  land  shaU  be  valued  at 
market  value  when  not  affected  by  the 
other  exceptions  of  this  section;  how- 
ever, the  timber  stumpage,  which  when 
severed  is  a  commodity  and  fiuctuates 
widely  in  price,  shaU  be  valued  on  the 
basis  of  its  normal  commodity  price. 

(3)  Properties  on  which  long-term 
plantings  such  as  citrus  groves,  orchards, 
nuts,  vinesrards,  cranberries,  eto..  where 
there  Is  evidence  of  abrupt  fiuctuation  in 
market  value  due  primarily  to  changes  in 
the  supply  and  price  of  the  particular 
commodity.  In  these  cases,  a  5-year  mov- 
ing average  of  market  value  shall  be 
used. 

(4)  Property  where  reliance  for  earn- 
ings and  value  is  placed  on  leases  or  use 
permits  and  where  there  is  a  question 
about  the  continued  availability  of  the 
lease  or  permit  for  the  term  of  loan  con- 
tonplated.  The  fee  owned  land  shaU  be 
appraised  at  maricet  value  and  the  lease 
or  permit  contribution  to  valiie  shaU  be 
on  a  basis  which  wiU  maintain  standards 
c(«8istent  with  other  real  estate  lending. 

(5)  Properties  in  areas  where  there  is 
evidence  of  imminent  serious  problems 
resulting  from  a  depleting  water  suindy. 
deteriorating  water  quality,  or  lack  of 
drainage,  except  wbere  these  problems 
are  already  reflected  in  the  market  value 
or  can  be  aplnx^nlately  protected  against 
in  the  loan  term  and  repayment  sched- 
ule. These  shaU  be  v>pral8ed  In  such 
manner  as  to  eliminate  undue  lending 
risks  in  the  particular  circumstances. 

(6)  Propoiy  In  areas  where  mineral 
value  or  speculation  on  such  value  exlsta. 
The  wpraised  value  shaU  be  based  on 
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a  eompaxison  to  similar  areas  where 
mineral  Influcnoe  Is  «»«<«^<»w< 

(b)  Market  ooliie.  Market  value  Is  the 
amount  irtilch  a  pi'opeity  win  bring  If  a 
reasonable  time  Is  aUowed  to  find  a  pur- 
chaser and  if  both  seller  and  prospective 
buyer  are  informed,  neither  being  under 
abnormal  pressure. 

(1)  The  above  definition  contemplates 
the  consummation  of  a  sale  and  the 
passiitg  of  fuU  ttUe  from  seUer  to  buyer, 
under  the  foUowing  conditions. 

(1)  Buyer  and  seller  are  free  of  undue 
stimulus  and  are  motivated  by  no  more 
than  the  reactions  of  typical  owners. 

(ii)  Both  parties  are  well-informed 
or  weU-advised  and  act  prudently,  each 
for  what  he  considers  his  own  best 
interest. 

(ili)  A  reasonable  time  is  allowed  to 
test  the  market. 

(Iv)  Payment  is  made  in  cash  or  in 
accordance  with  financing  terms  gener- 
ally available  in  the  community  for  this 
type  of  property. 

(2)  There  is  a  difference  between 
market  price  and  market  value.  Market 
value  represents  the  rationale  of  buyers 
c<dlectively  within  the  area  while  market 
price  indicates  what  an  individual  prop- 
erty may  have  sold  for. 

(c)  Recovery  value.  Recovery  value 
applicable  to  both  chattels  and  real 
estate  is  the  amount,  less  estimated 
maintenance,  selling  costs,  aU  prior  hens 
and  encumbrances,  at  the  date  of  in- 
spection or  appraisal,  which  the  lender 
should  be  able  to  realize  from  sale  of 
property  on  reasonable  terms.  It  is  a 
modification  of  present  marlcet  value  as 
determined  by  a  locm  analjrst  or  ap- 
praiser and  lies  between  present  marlcet 
value  and  a  forced  sale  value.  Condition 
of  the  locm  and  of  the  farming  operation, 
and  the  circumstances  under  which  re- 
covery would  likely  be  attempted  wlU 
need  to  be  recognised  in  determining 
such  value.  It  should  be  predicated  on 
the  basis  of  the  active  effort  to  dispose 
of  the  property  ^rtien  related  to  a  work- 
out loan  situation.  Values  based  on  se- 
curity in  appraisal  or  inspection  reports 
should  clearly  define  the  basis  on  which 
the  value  was  establlshc»d. 

8  614.4230     Federal  land  banks. 

(a)  Primary  security  for  a  Federal 
land  bank  loan  shall  consist  of  a  first 
Uen  on  Interest  in  real  estate.  The  real 
estate  interest  must  be  mortgagable  in- 
terest under  deeds  or  leases  which  rea- 
sonably may  be  considered  adeqiiate  to 
afford  the  security  of  a  first  lien  upcm  the 
ri^ts  and  interests  on  which  the  loan 
is  predicated.  Collateral  closely  aligned 
with,  an  Integral  part  of,  and  normally 
sold  with  real  estate  may  be  included  in 
the  appraised  value  of  the  security  upon 
which  a  loan  is  based.  Appraised  value 
shaU  be  determined  within  i^tproved 
standards  and  shaU  include  in  the 
evaluation  either  farm  land,  eligible  farm 
related  twislneeses,  or  eligible  rural  resi- 
dences whichever  Is  c4>propriate  for  the 
type  of  loan  being  made. 

(b)  Additional  security  may  be  re- 
quired to  siqndement  primary  real  estate 
security.  The  value  of  such  additional 
security  shall  be  considered  only  for  ool- 
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lateral  protection  and  may  not  be  in- 
Hiluded  in  the  value  of  the  security  upon 
which  the  loan  is  based.  Recovery  value 
shaU  be  the  basis  for  measuring  the  col- 
lateral worth  of  additional  secxirity. 

(c)  Personal  property  used  in  farming 
operations  and  considered  as  collateral 
for  short-  and  intermediate-term  credit 
will  normally  not  be  included  as  addi- 
tional security.  Before  taking  sudi  per- 
sonal property  as  additional  security,  the 
Federal  land  bank  and  Federal  land 
bank  associations  shall  consider  whether 
aU  or  a  portion  of  the  credit  needs  might 
be  met  more  satisfactorily  by  a  short- 
or  Intermediate-term  lofui  such  as  may 
be  obtained  throu^  a  production  credit 
associatic«i  in  accordance  with  district 
board  policies  under  {616.6020  ot  this 
chi4>ter. 

§  614.4240     Federal   intermediate  credit 
bank*. 

(a)  Participation  loans.  Loans  made 
by  a  Federal  intermediate  credit  bank  in 
participation  with  a  producti<Hi  credit 
association  or  another  Federal  inter- 
mediate credit  bank  shaU  adhere  to  the 
same  security  requirements  as  prescribed 
in  i  614.4250  im  producti<m  credit 
associations. 

(b)  Direct  loans  to  production  credit 
associations.  Securities  and  other  obLga- 
Uons  pledged  to  the  bank  by  a  production 
credit  association  pursuant  to  a  gowral 
pledge  and  direct  loan  agreement,  shall 
be  htid  by  the  bank  as  collateral  for 
direct  loans  made  by  the  bank  against 
such  securities,  as  general  coQateral  to 
seciu-e  all  paper  discounted  for  the  asso- 
ciation, and  as  security  for  aU  other 
obli8»ti(»)s  of  the  association  to  the 
bank.  In  the  event  It  is  necessary  tor  a 
bcmk  to  realize  on  such  collateral  the 
proceeds  therefrom  will  be  i4>pUed  in 
that  order. 

(c)  Direct  loans  to  other  financing  in- 
stituticms  sludl  be  seciired  in  accordance 
with  regulations  omtained  in  S  614.4600. 

§  614.4250     Production     credit     aMoria- 
tions. 

(a)  Both  secured  and  imsecured  loans 
may  be  made  in  accordance  with  pro- 
cedures prescribed  by  the  bank.  Normally, 
primary  security  taken  wlU  consist  of  first 
liens  c»i  personal  property  and  crops. 
While  it  is  not  Intended  that  assodaticms 
will  ordinarily  make  first  lien  real  estate 
mortgage  loans  to  farmers,  real  estate 
or  other  security  may  be  taken  when 
deemed  necessary  for  the  protecticm  of 
the  association  in  making  short-  and 
intermediate-term  loans  for  eligiUe  pur- 
poses. Before  taking  a  reel  estate  mort- 
gage, the  association  shall  consider 
whether  all  or  a  portion  of  the  credit 
needs  mli^t  be  met  more  satisfactorily  by 
a  real  estate  mortgage  loan  such  as  may 
be  obtained  through  a  Federal  land  bank 
association,  in  accordance  with  district 
bocu-d  policies  established  under 
f  616.6020. 

(b)  Recovery  value  shaU  be  the  basis 
for  measuring  the  collateral  worth  of 
security.  Ho>wever,  the  value  of  intoest 
In  real  estate  which  constitutes  primary 
security  diaU  be  the  appraised  value  as 
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determined  within  upprovei  appraisal 

standards. 

§  614.4260     B«nka  for  cooperatnres. 

Banlu  tar  cooperatives  are  authorized 
to  make  both  secured  and  unsecured 
loans. 

(a)  Term  loans  may  be  secured  or  un- 
secured depending  on  tlie  purpose,  re- 
payment period,  and  other  credit  f  sustors. 
However,  as  a  general  practice  loans 
scheduled  for  repayment  over  an  ex- 
tended period  should  be  secured. 

(b)  Regular  seasonal  loans  may  be  se- 
cured or  unsecured. 

(c)  Seasonal  loans  made  to  finance 
commodities  and  qualifying  for  special 
interest  rate  (where  applicable)  and 
lending  limit  consideration  shall  be  se- 
cured. Loans  secured  by  a  chattel  mort- 
gage, factor's  lien,  security  agreement,  or 
security  other  than  warehouse  receipts 
or  other  title  documents  shall  not  exceed 
65  percent  of  the  net  value  of  unhedged 
or  86  percent  of  the  net  value  of  hedged 
commodities  and  the  borrower  must  have 
sufBcioit  working  capital  to  keep  the  loon 
propeiiy  margined.  Loans  secured  by 
warAouse  receipts  or  other  title  docu- 
ments shall  not  exceed  75  percent  of  the 
imhedged  net  value  of  the  commodity 
or  90  percent  (A  the  hedged  net  value 
and  the  borrower  must  have  sufficient 
working  capital  to  keep  the  loan  prop- 
erly margined. 

(1)  "Commodities"  shaU  consist  of 
goods  and  merchandise  except  for  live 
t^nimaiK  which  are  transportable;  can  be 
accurately  classified  by  standards  of 
quality  and  quantity:  and  acjoy  broad 
regional,  national,  or  international  mar- 
kets within  which  similar  Items  are  reg- 
ularly traded  and  the  value  thereof  read- 
ily and  regularly  determined. 

(2)  A  hedge  will  be  considered  valid 
if  it  is  an  enforceable  contract  with  a 
reliable  third  party  and  includes  point  of 
delivery,  time  or  period  of  delivery,  qual- 
ity, quantity,  and  price  as  «)ecificatlons 
binding  on  the  purchaser.  Seller  options 
will  not  generally  invalidate  the  hedge 
classification  unless  of  the  nature  to  in- 
validate the  entire  contract.  If  options 
are  provided  the  purchaser  under  the 
contract,  the  hedge  value  of  the  contract 
will  be  the  worse  combination  <rf  options. 

(3)  Trust  receipts,  negotiable  bills  of 
lading,  shipping  docimients,  drafts  and 
acceptances  may  be  accepted  in  such 
amounts  and  for  such  periods  as  reason- 
able prudence  permits  as  necessary  to 
allow  the  orderly  marketing,  handling, 
or  processing  of  the  commodities. 

(4)  Documents  required  In  conjunc- 
tion with  these  loans  may  be  held  by  a 
custodian  selected  by  the  bank.  In  such 
cases  the  bank  shall  provide  the  ciis- 
todian  written  instructions  outlining 
procedures  and  practices  to  be  followed 
in  acceptance,  handling,  and  release  of 
all  related  documents.  In  addition,  the 
bank  shall  provide  for  periodic  review  of 
custodian  activities  by  bank  officials  and 
shall  establish  that  aetivlties  of  the  cus- 
todian are  subject  to  review  and  audit  by 
the  Farm  Credit  Admlziiatraitkin. 
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§  614.4261     Security  and  appraiMd  sUiul. 
■nfe— bank  for  cooperativM. 

Written  security  and  appraisal  stand- 
ards shall  be  prepared  and  employed, 
where  applicable,  by  each  bank  for  coop- 
eratives and  approved  by  the  Farm 
Credit  Administration  adopted  standards 
should  recognize  that  properties  securing 
bank  for  cooperatives  loans  frequently 
are  of  the  nature  to  which  normal  valu- 
ation standards  do  not  apply.  Much  of 
the  collateral  securing  bank  for  co- 
operatives loans  is  in  the  form  of  spe- 
cialized assets  for  which  individual 
judgments  of  potential  values  under 
various  circumstances  ranging  from 
going  concern  to  salvage  values  will  need 
to  be  made. 

Subpart  H — Interest  Rates  and 
Charges 

§  614.4270     Policy. 

In  setting  rates  and  charges,  it  shall 
be  the  objective  to  provide  the  types  of 
credit  needed  by  eligible  borrowers  at  the 
lowest  reasonable  cost  on  a  sound  busi- 
ness basis,  taking  into  accoimt  the  cost  of 
money,  necessary  reserves  and  expenses, 
capital  requirements,  and  services  pro- 
vided to  borrowers  and  members. 

§614.4280      Inlerest  rales. 

Loans  (and  discounts)  made  by  each 
bank  shall  bear  interest  at  a  rate  or  rates 
as  may  be  determined  by  the  bank  board 
with  the  approval  of  the  Farm  Credit 
Administration.  Requests  to  Farm  Credit 
Administration  for  interest  rate  plans  or 
interest  rate  adjustments  shtdl  Include 
justification  for  the  plan  or  change. 

§  614.4290      Inleresl  on  pasi  due  loans. 

Provisions  may  be  made  in  the  ap- 
proved interest  rate  programs  of  banks 
and  production  credit  associations  for 
the  collection  of  interest  at  a  higher  rate 
after  maturity  of  a  loan  or  installment 
if  provision  Is  made  in  tt»e  note  or  loan 
document. 
§  614.4300     Other  fharges  and  fees. 

Banks  and  associations  may  impose 
reasonable  charges  or  fees  to  members, 
borrowers,  or  applicants  in  connection 
with  loans  or  other  services  rendered. 
Pees  charged  by  the  associations  shall  be 
subject  to  bank  approval. 

§  614.4310     Inleresl   rale  limilalion   for 
Federal  inlerniediale  credit  banks. 

The  rate  of  interest  charged  borrowers 
on  notes  or  other  obligations  that  a  Fed- 
eral intermediate  credit  bank  may  pur- 
chase, discount,  or  accept  as  collateral 
for  loans  shall  not  exceed  by  more  than 
4  percent  per  annum  the  lending  rate 
of  the  bank  which  was  in  effect  at  the 
time  the  loan  was  consummated.  Notes 
with  provisions  for  a  payment  of  Interest 
on  other  thaa  a  simple  interest  basis 
(add-on,  interest  after  maturity,  etc.) 
may  be  accepted  provided  the  ef- 
fective simple  interest  rate  to  the  bor- 
rowers does  not  exceed  such  maxtmiun. 


§  614.4320     Production     credit    associa- 


The  rate  of  Interest  charged  by  an 
aaaodatfam  shall  be  the  rate  autbculzed 
by  the  iMtnk.  within  programs  prescribed 
by  the  bank  board  and  approved  by  the 
Farm  Credit  Administration.  Interest 
shall  be  charged  on  loans  for  the  actutd 
number  of  days  such  loans  are  outstand- 
ing imless  a  different  method  is  author- 
ized by  such  programs. 
§  614.4321      Interest  rate  programs. 

The  following  types  of  interest  rate 
programs  may  be  employed  by  banks  and 
production  credit  associations. 

(a)  Fixed  rates:  The  rate  of  interest 
specified  in  the  note  or  loan  docimient 
shall  prevail  as  the  maximum  rate 
chargeable  to  the  borrower  during  the 
period  of  the  loan. 

(b)  Variable  rates:  The  interest 
rate(s)  on  outstanding  loan  balances 
may  be  changed  from  time  to  time  during 
the  period  of  the  loan,  if  provision  is 
made  in  the  note  or  loan  document. 

(c)  Fixed  interest  spread:  Interest 
rates  shall  be  expressed  in  terms  of  a 
percentage  to  be  added  to  the  cost  of 
money  to  the  bank  or  association. 

(d>  Differential  rates  may  be  estab- 
lished for  different  classes  of  loans  based 
on  the  type,  purpose,  amount  or  quality 
of  loan  or  amy  combination  of  these  ap- 
plicable factors.  When  the  differential 
rate  is  based  primarily  on  the  amount 
of  the  loan,  in  order  to  provide  equitable 
treatment  between  Iwrrowers,  the  rate  or 
rates  may  provide  for  a  uniform  rate  up 
to  a  predetermined  amount  or  amounts 
and  a  lower  rate  or  rates  on  larger  un- 
psdd  amounts.  For  clarification  to  the 
borrower,  the  above  may  be  accomplished 
through  the  use  of  a  blended  rate. 

Subpart  I — Lean  Participations 
§  614.4330     General. 

Under  policies  prescribed  by  the  boards 
of  directors  of  the  respective  banks  and 
approved  by  the  Farm  Credit  Adminis- 
tration, Farm  Credit  banks  and  produc- 
tion credit  associations  may  enter  into 
loan  participation  programs  to  enable 
joint  financing  of  eUgible  individuals  or 
other  legal  entities  meeting  the  lending 
standards  of  banks  and  associations.  The 
program  shall  require  that  loan  partici- 
pation agreements  define  the  provisions 
for  dlfltrarsement  and  repajrment  of  loan 
funds;  sharing,  division  or  assignment  of 
cfdlateral;  the  loan  service  plan:  collec- 
tion procedures:  authorizations  and  con- 
ditions for  action  in  the  event  of  default 
by  the  borrower;  sharing  loss:  conditions 
for  termination  of  the  agreement  and 
any  other  applicable  items.  In  lieu  of  ex- 
ecuting separate  notes  and  other  legal 
f^^'^iiTwnta,  the  participating  institution 
may  purchase  certificates  evidencing  an 
eqiilvalent  legal  participation  interest  in 
such  loans.  The  amount  of  the  loan  held 
Iff  an  individual  bank  or  association  shall 
be  subject  to  any  prior  approvia  require- 
ments for  that  bank  or  association. 
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§  614.4331     Federal  land  luaiks. 

Tbe  banks  may  enter  Into  loan  par- 
tleipatian  agreements  with  one  or  more 
other  Federal  land  banks  under  terms 
estaUiahed  by  the  participating  banks. 

§614.4332     Federal  intermediate  credit 


The  banks  may  enter  into  loan  partici- 
pation agreemoita  with  one  or  more 
other  Federal  Intermediate  credit  banks 
or  with  production  credit  associations 
imder  terms  established  by  the  partici- 
pating institutions. 

§  614.4333     Production  credit  ■••ocia- 
tioiM. 

The  associations  may  enter  into  par- 
ticipation agreements  with  one  or  more 
other  production  credit  associations  or 
with  commercial  banks  and  other  lend- 
ers. All  such  agreemente  shall  be  subject 
to  the  prior  approval  of  the  Federal  in- 
termediate credit  bank  of  the  district.  In 
addition  to  the  provisions  contained  in 
S  614.4330.  participation  agreemente  be- 
tween producticm  credit  associations  and 
commercial  banks  or  other  lenders  shall 
be  subject  to  the  fcdlowlng  limitations: 

(a)  The  association  shall  reserve  tbe 
right  to  decline  participation  in  any  loan 
offered. 

(b)  Provisions  restricting  the  associa- 
tion from  providing  full  financing  for 
the  borrowers  should  be  avoided.  The 
agreement  may,  however,  restrict  either 
party  soliciting  full  financing  for  these 
borrowers. 

(c)  To  assure  that  such  a  participation 
agreement  does  not  result  in  a  commer- 
cial bank's  substantially  whifting  ite  lend- 
ing, away  from  agriculture,  the  partici- 
pating commercial  bank  shall  fulfill  one 
of  the  following:  (1)  retain  at  least  50 
percent  of  the  total  of  each  participated 
loan,  (2)  retain  at  least  10  percent  of  the 
total  of  each  participated  loan  provided 
that  the  commercial  bank  does  not  mate- 
rially reduce  its  ratio  of  agricultural 
loans  to  total  loans  from  the  ratio  main- 
tained during  the  preceding  S  years,  or 
(3)  retain  the  TnnTiTniim  amou*>t  of  the 
participated  locm  permitted  by  banking 
regulations  to  which  the  bank  Is  subject. 

(d)  A  lender  other  than  a  commercial 
bank  shall  provide  evidence  of  financial 
responsibility  and  capability  to  service 
and  control  loans  being  made  as  a  pre- 
requisite to  approval  of  a  loon  participa- 
tion agreement. 

(e)  A  copy  of  such  participation  agree- 
mente shall  be  forwarded  to  the  Farm 
Credit  Administration  upon  execution. 

§  614.4334     Banks  for  cooperatives. 

A  district  bank  for  cooperatives  shall 
first  offer  to  the  Central  Bank  for  Co- 
operatives a  participation  in  loans  to  a 
borrower  when  'such  loans  exceed  tbe 
lending  limit  of  tbe  bank.  With  the  con- 
currence of  tbe  central  baidc.  participa- 
tions In  loans  in  excess  of  a  bank's  lend- 
ing limit  may  also  be  offered  imtiftiiy  to 
other  banks  for  cooperatives,  then  to 
commercial  banks  or  otho-  «"wicial  in- 
stitutions. A  bank  for  oooperattves  may 
offer  a  participation  to  other  banks  lot 
cooperatives  in  loans  which  are  leas  than 
ite  lending  limit;  however,  when  total 
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loans  to  such  botrowexB  exceed  tbe  lend- 
ing limit  of  tbe  bank,  further  loans  must 
first  be  offered  to  tbe  Central  Bank. 
Loans  in  ezoeH  of  tta«  lending  limit 
witahlliihfid  tay  tbe  Farm  Credit  Admln- 
tstratton  for  tbe  banks  for  cooperatives 
on  a  oonsoUdated  basis  may  be  made  only 
when  such  excess  amounte  are  s(dd  as 
participations  to  a  commercial  bank  <»■ 
other  financial  institution.  The  form  of 
each  participation  agreement  shall  be 
subject  to  Farm  Credit  Administratian 
approval.  Tbe  names  of  partlcii>ante, 
amounte.  and  dates  shidl  not  require 
approval. 

Subpart  J — Less  Sharing  Agreements 

g  614.4340     Generwl. 

With  approval  of  the  boards  oi  direc- 
tors of  the  respective  banks.  Farm  Credit 
banks  and  associations  may  enter  into 
agreemente  with  other  Institutions 
charted  under  the  same  titie  of 
the  Act  for  mutually  ■httring  losses 
resulting  directly  or  Indirectiy  from 
their  lending  operations.  Ibe  loss 
sharing  agreemente  shall  cover,  but 
are  not  limited  to,  terms  and  condi- 
tions for  activation  and  dissolutton.  defi- 
nition of  terms,  determination  of  loss 
sliaring  formula,  llmltetions  cm  required 
contributions,  relmbursemente,  and  pro- 
visions for  amendment.  AU  loss  sharing 
agreemmto  shall  be  subject  to  Farm 
Credit  Administration  an>roval. 

§  614.4345     Guaranty  agreements. 

lb  lieu  of  loss  sharing  agreemente, 
with  approval  of  the  Farm  Credit  Ad- 
mlnlstrati(m,  banks  or  associations  may 
enter  Into  guaranty  agreemente  wherein 
one  or  more  other  banks  or  associations 
agree  to  assume  a  percentage  of  the  risk 
associated  with  specific  loans. 

Subpart  K — Lending  Limits 

§  614.4350     General. 

No  Farm  Credit  Bank  or  association 
shall  make  a  loan,  advance,  or  cmnmit- 
ment  which  will  result  in  any  one  bor- 
rower being  obligated  to  such  bank  or 
association  in  excess  of  limite  steted 
herein.  When  these  llmltetions  are  ap- 
proached, banks  or  associations  should 
consider  the  feasibility  of  arranging  par- 
ticipation in  large  loans  with  other  banks 
or  associations  to  properly  serve  the 
credit  needs  of  deserving  large  borrowers. 
Exc^t  as  provided  in  f  014.4853,  tbe  limi- 
tations sbaU  not  apply  where  the  bank  or 
association  participates  in  a  loss  sharing 
agreement  or  has  obtained  otiier  bank  or 
association  guaranty  adequate  to  absorb 
the  increased  ride 

S  614.4351     Federal  land  bank. 

Tbe  lending  limit  is  20  percent  of  the 
cs4>ltal  and  surplus  of  tbe  lending  bank. 

g  614.4352     Federal  'intermediate  credit 
banks. 

A  Federal  intermediate  credit  bank  as 
a  maker  in  participation  with  a  produc- 
tion credit  association  or  other  Federal 
intermediate  credit  bank,  shall  have  a 
limit  of  20  percent  of  ite  d^ital  and 
surplus. 
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§614.4353     ProductioB    credit 


Production  credit  assodattoos  imtU 
December  SI,  1972,  ttoall  have  a  lending 
limit  (Including  participatloos)  of  80 
percent  oi  tbe  capital  and  stupbis  at  the 
lending  association.  A  lendinc  limit  of 
100  perooit  of  tbe  capital  and  surplus  of 
the  lending  assodation  shall  apply  when- 
ever an  awroved  loss  sharing  agreement 
is  in  force. 

§  614.4354     Banks  for  coopenitivefc 

Banks  for  cocHieratives  shall  have  tbe 
following  limite  until  December  SI,  1972. 

(a)  District  banks.  Loans  outstanding 
at  any  one  time  to  any  one  borrower, 
exclusive  of  participations  sold  to  others. 
shall  be  limited  to  the  foUoidng  per- 
centages of  the  net  worth  at  a  district 
bank  as  of  the  end  of  tbe  preceding  ftocal 
year  or  at  an  Interim  date  determined 
by  tbe  Farm  Credit  Administratian  as  a 
result  of  material  changes  in  tbe  bank's 
net  worth. 

(1)  Term  loans,  25  percent. 

(2)  Seasonal  loans  exclusive  of  loans 
secured  by  approved  c<»nmodities,  25 
percent. 

(3)  Seasonal  loans  sectuvd  by  ap- 
proved commodities  (excluding  loans 
secured  by  Commodity  Credit.  Corpora- 
tion documente) ,  45  percent. 

(4)  The  sum  of  term  and  nf^umn^i 
loans  exclusive  of  seasonal  loans  secured 
by  miproved  commodities.  25  percent: 
the  sum  of  term,  seasonal  and  seasonal 
loans  secured  by  aw>roved  commodities 
(excluding  loans  secured  l^  Cotnmodi^ 
Credit  Corporation  docimiente),  45  per- 
cent. Loans  made  within  the  established 
lending  limite  that  become  excessive  be- 
cause of  a  subsequent  decrease  in  the 
bank's  net  worth  should  be  reduced  to 
the  lending  limit  in  an  orderly  tnnnnor 
over  a  reasonable  period.  Tbe  Farm 
Credit  Administration  may  prescribe 
special  lending  limite  in  writing  in  tm- 
usual  sitoations. 

(b)  Central  Bank  for  Cooperative*. 
Loans  outstanding  at  any  oot  time  to 
any  one  borrower,  exclusive  of  participa- 
tions sold  to  others,  seasonal  loans 
secured  by  approved  commodities 
or  loans  financing  commodities  within 
the  limite  of  Oovemment  price  support 
programs,  shall  be  limited  to  40  percent 
of  the  net  worth  of  tbe  bank  as  of  the  end 
of  the  preceding  fiscal  year  or  at  an 
interim  date  determined  by  tbe  Farm 
Credit  Administration  as  a  result  of  ma- 
terial clianges  in  tbe  bank's  net  worth. 

(c)  Thirteen  tank*  for  cooperative*. 
Loans  outstanding  at  any  one  time  to 
any  one  borrower  from  tbe  13  banks 
for  cooperatives,  exclusive  of  partldpa- 
tions  sold  to  taistttntiod(s)  other  tlian  the 
co(q;>erative  bank  syston.  shall  not  ex- 
ceed 35  percent  of  tbe  consolidated  net 
worth  ot  tbe  banks  wttbout  approval  of 
the  Farm  Credit  Administration. 

§  614.4360     Gnnpuutiaa    of   obligation 
for  lending  limit  detcrminatioB. 

(a)  Participation  loans  shall  be  in- 
cluded in  tbe  computation  by  a  bank  or 
Hseorlatton  only  to  tbe  extent  of  tbe 
amoont  of  participation  vbicb  that  bank 
or  association  holds.  . 
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<b)  The  obligation  of  an  Indlvidiial 
«fhaii  be  the  total  unpaid  principal  of 
indebtedness  to  the  bank  or  association 
for  which  the  individual  is  liable  as  a 
direct  borrowtt,  as  a  result  of  being 
guarantor,  endorser  or  maker  on  loans 
to  other  indlTiduals  or  legal  oitities,  or 
as  a  result  of  drafts,  accounts,  contracts 
or  purchases  owned. 

(c)  The  obllgaticnis  of  a  legal  entity 
shall  be  the  total  unpaid  principal  of 
Indebtedness  to  the  bank  or  association 
for  which  the  oitity  Is  obligated  as  a 
direct  borrower  as  a  result  of  being 
guarantor,  endorser,  or  maker  on  loans  to 
individuals  or  other  legad  entities  or  as 
a  result  of  drafts,  accounts,  contracts, 
or  purchases  owed  imless  the  lending 
bank  or  associaticni  can  after  a  thorough 
credit  evaluation  of  the  principal  maker 
of  the  endorsed  or  guaranteed  obligation 
certify  in  writing  that  such  original 
maker  can  reasonably  be  dei)ended  upon 
for  repayment  of  the  guaranteed  or  en- 
dorsed o^^lgation. 

Subparti — Rural  Housing  Leans 


§  614.4370     General  poUcj. 

Loans  to  rural  residents  shall  be  made 
on  a  sound  bsisis  and  in  no  event  shall 
exceed  85  percent  of  the  appraised  value 
of  the  real  estate.  The  foregoing  shall  not 
prohibit  protecting  the  security  position 
by  advancing  taxes  or  insurance  premi- 
ums. When  the  rural  residence  is  a 
mobile  home,  the  appraised  value  shall 
include  interest  in  land  and  the  mobile 
home.  In  establishing  lending  policies  all 
Farm  Credit  institutions  shall  give  con- 
sideration to  lending  practices  and  terms 
used  by  other  responsible  lenders  in  the 
area. 

§  614.4380     Lending  limiutions.  I 

(a)  Rural  residence  lending  in  a  dis- 
trict may  be  Implemented  only  with  the 
approval  of  the  district  board.>The  im- 
plementation at  the  associatlMi  level  is 
within  the  discretion  of  the  association 
board. 

(b)  When  rural  housing  loans  have 
been  approved  by  the  district  boards  and 
individual  association  boards,  each  dis- 
trict board  shall  prescribe  a  policy  which 
will  assure  that  rural  residence  loan 
service  is  made  available  to  eligible  bor- 
rowers of  these  associations. 

(c)  No  Federal  land  bank  may  at  any 
time  have  rural  residence  loans  in  an 
amount  exceeding  15  percent  of  the  total 
of  all  loans  outstanding.  No  production 
credit  association  may  have  outstanding 
rural  residence  loans  in  an  amount  ex- 
ceeding 15  percent  of  its  total  loans  out- 
standing at  the  end  of  the  preceding -fis- 
cal year  without  prior  m;>proval  by  the 
Federal  Intermediate  credit  bank  of  the 
district,  nor  shall  the  aggregate  of  such 
loans  exceed  15  percrait  of  the  outstand- 
ing loans  of  all  associations  in  the  district 
at  the  end  of  the  bank's  preceding  fiscal 
year. 

(d)  Whenever  any  Federal  land  b«mk 
association  or  production  credit  associa- 
tion exceeds  15  percent  of  its  total  loan 
volume  in  rural  residence  loans,  the  re- 
spective bank  board  shall  require  the 
bank  to  make  periodic  reviews  to  assure 
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that  farmers'  credit  needs  are  being  ade- 
quately served  in  accordance  with  ob- 
jectives of  the  Act. 

(e)  Should  circumstances  arise  which 
curtail  loan  funds  for  the  System,  thai 
loan  funds  for  agriculture  shall  receive 
priority  to  the  exclusion  of  funds  for 
rursd  housing  loans. 
§  614.4390     Appraisal  of  securitr* 

(a)  Appraisal  standards  and  proce- 
diires  for  rural  residences  shall  be  es- 
tablished by  the  banks  subject  to  ap- 
proval by  the  district  board  and  the 
Farm  Credit  Administration.  In  setting 
appraisal  standards,  consideration  shall 
be  given  to  location,  community  stand- 
ards, home  swivanta«es,  emplojmaent  op- 
portunities, transportation  facilities 
available  and  future  outlook  for  the  area. 
Such  valuation  of  the  property  shall  re- 
flect accurately  the  ciurent  market 
value. 

(b)  Bench  marks  will  be  established 
on  appropriate  rural  residences  with 
values  based  on  verified  sales  of  similar 
properties. 

(c)  A  procedure  for  classifying  secu- 
rity and  area  shall  be  a  basic  part  of  the 
appraisal  process. 

(d)  The  same  appraisal  standards, 
and  forms  and  procediues  shall  be  used 
by  both  Federal  land  bank  associations 
and  production  credit  associations. 

§  614.4400     Security  requiremenU. 

When  financing  nonfarm  rural  hous- 
ing, the  primary  security  shall  be  a  first 
lien  on  the  rural  residence  being  con- 
structed, purchased,  or  refinanced. 
Loans  for  repairs  and  improvements 
usually  will  be  secured  by  a  real  estate 
lien  or  such  other  security  as  is  deter- 
{  mined  to  be  necessary  to  protect  the 
lender. 
§  614.4410     Loan  terms  and  conditions. 

The  banks,  subject  to  the  approval  of 
the  district  boards  and  the  Farm  Credit 
Administration,  shall  establish  policies 
for  making  and  servicing  of  rural  resi- 
dence loans  according  to  the  following 
guidelines : 

(a)  Loans  on  rural  residences  shall  be 
amortized  and  loan  terms  shall  not  ex- 
ceed 30  years  when  made  by  a  Federal 
land  bank  and  7  years  when  made  by  a 
production  credit  association.  To  qualify 
for  a  rural  housing  loan  from  a  produc- 
tion credit  association,  an  applicant  shall 
conclusively  demonstrate  his  ability  to 
repay  such  a  loan  within  a  7-year  ma- 
turity. No  final  balloon  or  renewal  pay- 
ment plan  will  be  permitted  which  will 
have  the  effect  of  extending  the  maturity 
l)eyond  7  years  or  30  years  for  produc- 
ti<m  credit  associations  and  Federal  land 
banks  respectively. 

(b)  Monthly  payment  plans  shall  be 
required  on  all  such  loans  unless  there  is 
a  justifiable  reason  for  a  different  type  of 
repayment  plan. 

(c)  Loan  servicing  policies  shall  en- 
courage the  orderly  retirement  of  each 
rural  residence  loan  as  scheduled,  and 
procedures  for  handling  the  delinquency 
of  such  loans  shall  recognize  the  inherent 
differences  between  agricultural  and 
rural  residence  lending. 


§  614.4420  Loan  closing  requirement*. 
Uniform  rules  and  regulations  regard- 
ing the  closing  of  rural  residence  loans 
shall  be  prescribed  by  the  supervising 
banks.  In  developing  such  rules  and  reg- 
ulations, consideration  should  be  given 
to  any  legal  or  other  requirements  nec- 
essary to  assure  tliat  the  interests  of  both 
the  borrower  and  lender  are  fully  pro- 
tected. Consideration  should  be  given  to 
provisions  for  payment  of  taxes  and  in- 
surance, establishment  of  fee  schedules, 
inspection  procedures,  disbursement  and 
insurance,  disbursement  of  trust  funds, 
construction  loan  agreements,  surety 
bonds  for  contractors  and  compliance 
with  local  hesath,  environmental,  zoning 
and  code  requirements. 

§  614.4430     Identification  of  rural  hous- 
ing loans. 

The  district  board  shall  adopt  a  poUcy 
and  the  banks  shall  issue  procedures, 
subject  to  approval  of  the  Farm  Credit 
Administration,  which  identify  all  loans 
made  under  the  rural  housing  authoriza- 
tion. This  identification  should  be  made 
in  such  a  manner  as  to  provide  for  an 
analysis  of  rural  housing  lending  costs, 
loss  experience,  delinquencies  and  con- 
tributions to  earnings  for  piuijoses  of 
guidance  in  establishing  interest  rates 
and  the  determination  of  divldMids  as 
well  as  to  clearly  delineate  security  re- 
quirem«its  between  farms  and  rural 
residences. 

(a)  In  making  such  identification,  the 
distinction  between  a  rural  residence 
and  a  farm  shall  be  c«  the  basis  of  the 
capacity  of  the  security  to  produce  agri- 
cultural income.  The  agriculturaa  opera- 
tion, if  any,  on  a  rural  residence  security 
will  be  considered  to  be  in  a  range  from 
no  production  to  the  growing  of  produce 
for  home  use  with  occasional  token  cash 
sales.  A  farm  will  be  considered  to  be  a 
property  which  has  the  capacity  to  pro- 
duce farm  products  for  sale  on  a  sas- 
tained  basis. 

(b)  Any  loan  made  on  security  so  iden- 
tified as  a  rural  residence  shall  be  in- 
cluded in  the  15  percoit  limitation. 

ISubpart  M — Notice  of  Action  and 
Appeals 

§  614.4440     Notice    of    action    on    loan 
application. 

Every  applicant  for  a  loan  from  the 
Farm  Credit  System  is  entitled  to  a 
prompt  notice  of  action  on  his  applica- 
tion and.  if  the  loan  is  denied  or  reduced, 
the  reas<m  for  such  action. 

§  614.4441     Applicant's  rii^t  to  appeal. 

An  applicant  who  has  reason  to  be- 
lieve he  was  denied  credit  or  was  offered 
credit  la  a  reduced  amount  because  the 
lender  failed  to  take  into  account  facts 
pertinent  to  his  appllcation,or  misinter- 
preted or  failed  to  properly  i^ply  the 
rules  and  rogulaticms  governing  his  ap- 
plication shall  be  entitled  to  an  informal 
hearing.  That  informal  hearing  shall  be 
in  person  before  the  loan  committee,  or 
officer,  or  employee  thereof  authorized  to 
act  on  that  application.  The  applicant 
must  make  the  request  for  such  a  hear- 
ing in  writing  within  30  days  of  notice 
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of  ttie  original  actkm.  Promptly  after 
such  a  hearing  he  shall  be  notified  of  the 
dedsion  reached  and  the  reMOM 
therefor. 

§  614.4442     Records. 

Assoeiatlans  or  banks  shall  m>twt«i« 
a  complete  file  of  all  such  written  re- 
quests for  hearing,  alone  with  all  other 
written  Inquiries  from  appUcante  or  bor- 
rowers coocemlng  credit  denials. 

Subpart  N— Loan  Approval 
Requirements 

§  614.4450     General  requirements. 

Authority  for  loan  ai>proval  is  primar- 
ily vested  in  the  Farm  Credit  banks  and 
associations,  however,  to  provide  proper 
supervisicm  of  the  System's  lending  func- 
tions the  Act  vests  In  the  Farm  Credit 
Administration  the  authority  to  prescribe 
the  types  and  classes  of  loans  which  can 
only  be  made  with  the  prior  approval 
of  the  Farm  Credit  AdministraticHi  or 
the  respective  banks. 

§  614.4490  Federal  land  bank  and  pro. 
daction  credit  association  loans  re- 
quiring prior  approval. 

(a)  Until  December  31,  1972,  the  fol- 
lowing loans  shall  be  subject  to  the  prior 
approval  of  the  bank  and  the  Farm 
Credit  Administration. 

(1)  Any  land  bank  loan  which  will 
result  in  any  one  borrower  being  obli- 
gated, as  defined  in  1 614.4360,  in  total 
loan  commitment  on  all  loans  to  a  bank 
in  excess  of  $400,000. 

(2)  Any  production  credit  association 
loan  which  will  result  in  any  one  bor- 
rower being  obligated  as  defined  In  i  614.- 
4360.  in  total  loan  commitment  on  all 
loans  to  the  association  in  an  amount  in 
excess  of  35  pertpent  of  the  association's 
capital  and  surplus. 

(3)  Loans  described  In  i  613.3020(d) 
of  this  chapter  shall  be  submitted  for 
ruling  on  the  eligibility  of  the  applicant. 

(4)  Loans  described  in  |61S.3030(c). 

(b)  Tlie  following  shall  be  subject  to 
the  prior  approval  of  the  appropriate 
bank  board: 

(1)  Loans  to  a  membo*  of  the  Federal 
Farm  Credit  Board. 

(2)  Loans  to  a  member  of  the  district 
board. 

(3)  Loans  to  an  officer  or  employee 
of  a  bank. 

(4)  Loans  to  an  employee  of  the  Farm  ■ 
Cretfit  Administration. 

(5)  Loans  to  any  borrower  where  of- 
flcen  or  employees  designated  above: 
(1)  Are  to  receive  proceeds  of  the  loan 
in  excess  ot  an  amount  prescribed  by  the 
appropriate  bank  board  and  approved 
by  the  Farm  Credit  Administration,  or 
(ii)  are  stockholders  m-  owners  of  equity 
In  a  legal  entity  to  which  a  loan  Is  to  be 
made  wherein  they  have  a  significant 
personal  or  beneAdal  interest  in  the 
loan,  the  proceeds  thereof  or  the  security. 

(c)  The  following  shall  be  subject  to 
the  prlCH-  i4>provaI  of  the  district  bank: 

(1)  Loaps  to  a  member  of  an  aasoda- 
tioQ  bocud. 

(2)  Loans  to  an  employee  of  an  asso- 
ciatlon. 

(S)  Loans  to  any  borrower  idiere  di- 
rectors or  nnployees  designated  above: 
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(1)  Are  to  receive  proceeds  of  the  loan 
in  excess  of  an  amount  preecribed  by  the 
•fpnpiiaXo  bank  board  and  approred 
by  the  Farm  Credit  Artmlnlstrattop.  or 
(U)  are  stockholders  or  owners  of  equity 
in  a  legal  entity  to  vrtilch  a  loan  is  to  be 
made  wherein  tbey  have  a  significant 
personal  or  beneficial  Interest  In  the 
loan,  the  proceeds  thereof  or  the  security. 

(4)  Any  Federal  land  bank  loan  which 
will  result  In  any  one  borrower  being 
obligated,  as  defined  In  section  614.4360. 
to  the  bank  in  excess  of  an  amount  estab- 
lished by  the  bank  board. 

(5)  Any  production  credit  assodatioD 
loan  which  will  result  In  any  one  bor- 
rower being  obligated,  as  defined  In  sec- 
tion 614.4360.  In  total  loan  com- 
mitment on  all  loans  in  an  amount  In 
excess  of  15  percent  of  the  association's 
capital  and  surplus. 

§  614.4500  Bank  for  cooperative  loans 
requiring  Farm  Credit  Administra- 
tion prior  approvaL 

(a)  Where  commitments  are  being 
made  to  first-time  borrowers  when  the 
line  of  credit  Is  $1  milUon  or  more  and 
either  the  borrower  is  a  newly  created 
entity  or  the  type  of  activity  to  be 
financed  is  an  enterprise  which  the  bank 
has  not  prevloaaly  financed  in  the 
district. 

(b)  Where  a  borrower  is  specifically 
designated  as  a  "prior  approval  account" 
by  the  Farm  Credit  Administration. 

(c)  Where  the  final  repayment  of  a 
term  loan  (including  the  projected  amor- 
tization of  any  'ludloon  payment")  Is 
for  a  i>eriod  longer  than  20  years  from 
the  date  of  tiie  first  advance. 

§  614.4501  Bank  for  cooperatives  loans 
requiring  Farm  Credit  Administra- 
tkm  peat  review. 

(a)  Where  a  member  of  the  district 
bank,  or  Central  Bank  board  of  directors 
or  a  m«nber  of  the  Federal  Farm  Credit 
Board  Is  the  chief  executive  oflleer  or 
principal  financial  officer  of  the  borrow- 
ing eooperative. 

(b)  Where  a  member  of  the  district 
bank,  or  Central  Bank  board  ot  directors, 
a  member  of  the  Federal  Farm  Credit 
Board,  or  an  emjdoyee  of  the  bank  or 
the  Farm  Credit  Administration  holds  10 
percent  or  more  of  the  voting  stock  of 
the  borrowing  eooperative  or  provides 
more  than  10  percent  of  the  cooperative's 
volume  of  business. 

(e)  Where  a  member  of  the  district 
bank,  ot  Central  Bank  board  of  dlreotors. 
a  member  of  the  Federal  Farm  Credit 
Board,  or  an  employee  of  the  bank  or 
Farm  Credit  Administration  Is  an  oflkxr 
or  director  of  a  borrowing  cooperative 
whose  loans  are  cJaswifled  lees  than  those 
of  the  highest  quality  classification. 

(d)  Where  a  borrower  Is  medflcally 
designated  as  a  "post  review  aeeount"  by 
the  Farm  Credit  Administration. 

Subpart  O     Loan  Servicing 
Requirements 

g  614.4510     GowraL 

the  banks  and  associations  that  are 
primary  lenders  shall  be  reqmnsible  for 
the  serrleing  of  the  loans  which  they 
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make.  The  boards  of  dreetors  shall  direct 
the  banks  and  associations  to  adopt  loan 
servlebic  policies  and  proeeduies  to  as- 
sure that  loans  wffl  be  aenrloed  fairly  and 
equitably  for  the  borrower  while  mini- 
mising the  risk  for  the  lender.  Procednree 
shall  Include  specific  plans  wiiich  help 
preserve  the  quality  of  sound  loans  and 
which  help  correct  credit  deficiencies  as 
they  develop. 

(a)  The  Federal  land  bank  shall  pro- 
vide guiddlnes  for  the  servicing  of  loans 
by  the  Federal  land  bank  assodattans. 
The  servicing  may  be  aooomplished  either 
under  the  direct  supervlslai  of  the  banks 
or  imder  delegated  authority. 

(b)  The  Federal  Intermediate  credit 
bank  shall  provide  guidelines  for  the  pro- 
duetkm  credit  wmmiatlnnn  to  use  in 
establishing  their  loan  servicing  policies 
and  procedures  plus  any  limitations  re- 
quiring approval  of  the  bank.  Bank  poU- 
cies  shall  govern  the  servicing  of  loans  In 
which  the  bank  Is  a  direct  maker  via  par- 
ticipation with-  a  production  credit 
aBsoclatlon. 

(c)  The  bank  for  cooperatives  polides 
-  Shan  govern  the  servicing  of  loans  made 

by  the  bank  separately.  In  partidpatkm 
with  other  banks  for  cooperatives  or 
other  lenders. 

(d)  In  the  development  of  the  bank 
and  association  poUdes  and  procedures, 
the  following  criteria  shall  be  included. 

(1)  Term  Uxuu.  The  objective  shall  be 
to  provide  borrowers  with  pronpt  and 
efficient  servioe  with  respect  to  justifiable 
actions  in  such  areas  as:  Personal  lia- 
bility, partial  release  of  seeiulty.  Insur- 
ance requlronents  or  adjustments,  loan 
division  or  transfers.  rr»n<n««n*i  pay. 
ments.  extensions,  deferments  or  re- 
amortizations.  Procediues  shall  provide 
for  adequate  inspections,  reanalysls.  re- 
appraisal, ocotrds  on  payment  ot  insur- 
ance and  taxes  (and  for  pajrment  vrtien 
necessary) ,  and  prompt  exerdae  of  legal 
options  to  preserve  the  lender's  collateral 
podtion  or  guard  against  loss.  The  policy 
shall  provide  a  means  of  f oitoearanoe  for 
cases  when  tlie  borrower  Is  cooperative, 
making  an  honest  effort  to  meet  the  con- 
ditions of  the  loan  contract  and  Is  cafm- 
ble  of  working  out  of  the  debt  burden. 

(2)  Operatino  loans.  The  objective 
Shan  be  to  service  such  loans  to  asstire 
disbiursement  In  aooordanoe  with  the 
basis  of  approval,  reimyment  from  the 
sources  obligated  or  idedged  and  to  mini- 
mise risk  exposure  to  the  lender.  Pro- 
cedures shall  require:  (1)  llie  procin-»> 
ment  of  periodic  operating  data  essential 
for  maintaining  cmtrol.  for  the  proper 
analysis  of  sudi  data,  and  prompt  actkn 
as  needed;  (11)  Inspectloos.  reappraisals, 
and  borrower  visits  awroprlate  to  the 
nature  and  quality  of  the  loan;  (Hi)  c(»i- 
trols  on  Insurance,  margin  reqidiement^ 
warehousing,  and  the  prompt  exercise  at 
legal  options  to  preserve  the  lender's  col^ 
lateral  podtton  and  guard  against  loss. 
The  poUcy  shall  provide  a  means  of  for- 
bearance for  cases  whoi  the  botrower  Is 
cooperative,  making  an  honest  cffott  to 
meet  the  conditions  of  the  loan  cratract 
and  Is  capable  of  wortlng  out  of  the  debt 
burden. 

(S)  Lepol  e»ftty  loans.  2b  addition  to 
the  fbregolng  eervldng  objectives  for 
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term  and  operating  loans,  procedures  for 
servicing  these  loans  shall  require  pro- 
curement of  data  on  changes  in  owner- 
ship, control,  and  management;  review 
of  business  objectives,  financing  pro- 
grams, organizational  structure,  and 
operating  methods,  and  appropriate 
analysis  of  such  changes  with  provision 
for  action  as  needed. 

(4)  Approved  policies.  Copies  of  the 
bank  loan  servicing  policies  required 
under  this  Subpart  O  and  all  subsequent 
revlsioiis  shall  be  furnished  to  the  Farm 
Credit  Administration. 

§  614.4511      Federal   land   bank   associa- 
tion compensation. 

Compensation  may  be  paid  to  an  as- 
sociation up  to  an  amount  which,  in  the 
Judgment  of  the  hank,  represents  the 
value  of  the  services  being  rendered  for 
the  bank.  The  compensatiai  plan  Is  sub- 
ject to  the  approval  of  the  bank  board 
and  the  Farm  Credit  Administration. 

§  614.4512    Compromise  of  indebtedness. 

Because  of  the  vested  borrower  owner- 
ship interest  in  the  cooperative  Farm 
Credit  System,  no  compromise  settlement 
of  borrower  indebtedness  shall  be  made 
tmless  it  can  be  determined  from  an 
analysis  of  all  the  facts  and  legal  aspects 
that  a  compromise  settlement  results  in 
the  greatest  net  return  to  the  lender. 
Bank  boards  shall  set  policies  covering 
the  limited  instances  where  compromise 
settlements  can  be  permitted.  These 
policies  shall  include  approval  limits  for 
the  bank  and  associations.  Compromise 
settlements  beyond  these  limits  shall  re- 
quire bank  board  approval. 

Subpart  P — Special  Lending  Programs 

§  614.4520     CeneraL  ^ 

(a)  To  provide  the  best  possible  credit 
service  to  farmers,  a  district  board  may 
adopt  poUcies  permitting  banks  and  as- 
sociations  to  enter  into  agreements  with 
agents,  dealers,  cooperatives,  other  lend- 
ers, and  individuals  to  facilitate  the  mak- 
ing of  loems  to  eligible  farmers  and 
ranchers,  subject  to  approval  by  the  bank. 

(b)  Federal  land  bank.  A  bank,  or  an 
association  with  bank  approval,  may 
enter  Into  s^reemeot  which  will  accrue 
to  the  benefit  of  the  borrower  and  lender 
which  allows  others  to  perform  functions 
in  loan  making  or  servicing  other  than 
the  evaluation  and  approvsd  of  loans. 
When  'such  an  agreement  is  devel<«)ed, 
and  the  territory  covered  by  the  agree- 
ment extends  outside  the  territorial 
limits  of  the  originating  association  or 
bank,  a  permissive  agreement  from  all 
affected  banks  or  associations  is  required. 
Reasonable  compensation  may  be  paid 
for  services  rendered. 

(c)  ProducticBi  credit  associations  may 
enter  into  agreements  with  private 
dealers  or  cooperatives  permitting  them 
to  take  applications  for  loans  from  the 
assodatioa  to  purchase  farm  eqiiipment, 
supplies,  and  machinery.  Such  agree- 
ments shall  nonnally  be  limited  to  per- 
sons or  businesses  selling  to  farmers  or 
ranchers  and  shall  contain  credit  limits 
consistent  with  sound  credit  standards. 
When  the  sales  territory  of  a  dealer  or 
cooperative  extends  outside  the  territory 
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of  the  originating  association,  or  the 
Farm  credit  district,  agreement  of.  all 
banks  and  associations  affected  shall  be 
obtained  before  making  such  loans. 
Reasonable  compmsatloa  may  be  paid  to 
a  dealer  or  cooperative  for  services 
rendered  in  connection  with  such 
programs. 

(d)  Subject  to  the  approval  of  the 
respective  bank's  board  of  directors.  Fed- 
eral land  banks.  Federal  intermediate 
credit  banks,  banks  for  cooperatives  and 
production  credit  associations  may  enter 
into  memorandums  of  understanding 
among  themselves  or  with  other  lenders 
for  the  simultaneous  processing  and 
closing  of  loans  to  a  mutual  borrower. 
The  basic  policies  and  principles  of  each 
lender  shall  apply. 

§  614.4530     Special     loans,     production 
credit  associations. 

Under  policies  approved  by  the  bank 
board  and  procedures  developed  by  the 
bank,  production  credit  associations  may 
make  the  following  special  types  of  loans 
on  commodities  covered  by  price  support 
programs.  Nothwlthstanding  the  regula- 
tions covering  other  loans  made  by  an 
association,  loans  may  be  made  to  mem- 
bers on  any  commodity  for  which  a  Com- 
modity Credit  Corporation  price  support 
program  is  in  effect,  at  such  rate  of  in- 
terest and  upon  such  terms  sis  the  bank 
board  may  prescribe  subject  to  the 
following  conditions: 

(a)  The  commodity  offered  as  security 
for  the  loan  shall  be  eUgible  for  price 
support  tmder  a  Commodity  Credit  Cor- 
poration price  support  program  and  shall 
be  stored  in  a  bonded  public  warehouse, 
holding  storage  agreement  for  stich 
commodity  approved  by  Commodity 
Credit  Corporation. 

(b)  The  memljer  shall  have  complied 
with  all  Commodity  Credit  Corporation 
eligibility  requirements. 

(c)  The  loan  shall  matiure  not  later 
than  30  days  prior  to  the  expiration  of 
the  period  during  which  the  Commodity 
Credit  Corporation  losm  or  other  price 
support  may  be  obtained  on  the  com- 
modity and  shall  be  secured  by  pledge 
of  negotiable  warehouse  receipts  covering 
the  commodity. 

(d)  The  borrower  shall  appoint  the 
association  as  his  attorney-in-fact  to 
obtain  a  Conunodity  Credit  Corporation 
loan  (or  other  such  price  support  as  is 
available)  in  the  event  that  the  bor- 
rower fails  to  do  so  prior  to  maturity  or 
repayment  of  the  loan. 

Subpart  Q — Federal  Intermediate 
Credit  Bank  Financing  of  Other 
Financing   Institutions 

^§  614.4540     General. 

The  Federal  intermediate  credit  banks 
are  authorized  to  discoimt  for,  or  pur- 
chase from  commercial  banks  and  other 
financial  institutions,  with  their  endorse- 
ment or  guaranty,  notes  and  other  obli- 
gations for  loans  which  have  been  made 
for  agricultural  piuTWses.  No  paper  shall 
be  purchased  from  or  discounted  for  a 
commercial  bank,  trust  company  or  sav- 
ings institution  if  the  amount  of  sudi 
paper  added  to  the  aggregate  liabilities 


of  the  institution,  exclusive  of  deposit 
liabilities,  exceeds  the  lower  of  the 
amount  of  liabilities  of  the  institution 
permitted  under  the  laws  of  the  Jurisdic- 
tion creating  the  institution,  or  twice  the 
paid-in  and  unimpaired  capital  and  sur- 
plus of  the  institution.  No  paper  shall  be 
purchased  from  or  discoimted  for  any 
other  financial  institution  If  the  amoimt 
of  such  paper  suided  to  the  aggregate 
liabilities  of  the  institution  exceeds  the 
lower  of  the  amount  of  liabilities  per- 
mitted under  the  laws  of  the  Jurisdiction 
creating  the  institution,  or  10  times  the 
paid-in  and  unimpaired  capital  and  siu:- 
plus  of  the  institution.  Hereafter,  in  this 
part  the  term  "other  financing  institu- 
tion" means  all  financing  institutions 
eligible  to  borrow  from  or  discoimt  paper 
with  a  Federal  intermediate  credit  bank 
other  than  institutions  of  the  Farm 
Credit  l^stem. 

§  614.4550  Financing  responsibility  of 
the  Federal  intermediate  credit  banks 
regarding  frther  financing  institu- 
tions. 

It  is  the  responsibility  of  the  banks  to 
provide  a  continuing  dependable  source 
of  production  financing  to  eligible  farm-  . 
ers  and  ranchers  in  their  districts.  The 
banks  shall  attempt  to  meet  this  respon- 
sibility to  agricultural  producers  by  as- 
suring to  the  extent  possible  the  viable 
institutions  actively  involved  in  extend- 
ing credit  to  such  producers  have  ade- 
quate loan  funds  with  which  to  perform 
their  fimction.  Therefore,  consideration 
shall  be  given  in  cases  In  which  other 
financing  institutions  applying  for  the 
discount  privilege  from  banks  present . 
persuasive  evidence  that  they  are  un- 
able to  meet  legitimate  needs  of  their 
eligible  farmers  and  rancher  clientele 
without  access  to  the  discount  privilege. 

§  614.4560  Criteria  which  shall  be  used 
to  determine  whether  a  discount  re- 
lationship should  be  established  with 
an  applicant  other  financing  insti- 
tution. 

(a)  Approval  of  an  application  for  ac- 
cess to  the  discount  privilege  from  any 
other  financing  institution  shall  be  sub- 
ject to  proof  that  there  is  a  continuing 
need  for  such  discounts  to  permit  the 
applicant  to  continue  to  serve  the  vol- 
ume of  agricultural  loans  at  least  equal 
to  its  average  volume  of  such  loans  for 
the  past  3  years  and  that  the  need  is  not 
the  result  of  denial  or  restrictions  on  dis- 
count privileges  or  other  means  of  ob- 
taining lendable  funds  customsully 
available  to  it.  The  application  shall  also 
establish  a  sufiQciency  of  each  of  the 
following: 

(1)  Capital  structure  to  support  an 
economically  feasible  lending  operation. 

(2)  Actual  or  potential  loan  voliune 
to  permit  a  reasonably  efBcient  lending 
operation.  • 

(3)  Institution  c^abUity,  Including 
staff  experience  and  expertise,  to  extend 
and  administer  the  volume  of  lending 
anticipated  on  a  sound  basis. 

(b)  Approval  of  an  application  from  a 
commercial  bank  or  agricultural  credit 
corporation  affiliated  with  a  commercial 
bank  shall  be  further  conditioned  on  the 
following  requirements. 
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(1)  The  commercial  bank  involved  as 
applicant  or  parent  aball  have  not  lees 
than  26  percent  of  ite  total  loan  port- 
folio in  agricultural  loans.  If  this  per- 
centage is  lees  than  25  percent,  the  ap- 
plicant  institution  sball  present  aufBdent 
evidence  to  show  that  it  is  making  a  spe- 
cial effort  to  serve  the  credit 
needs  In  its  rural  area,  and  the  appli- 
cation shall  be  subject  to  prior  approval 
of  the  Farm  Credit  Administration. 

(2)  Its  gross  loan  to  dQMsit  ratio  shall 
be  not  less  than  60  percent  at  the  sea- 
sonal peak.  For  purposes  of  this  meas- 
ure, gross  loans  should  include  all  di- 
rect credit  extension  by  the  institution 
in  its  trade  area.  Such  items  as  Federal 
funds  or  broker  loans  are  to  be  ex- 
cluded. If  the  applicant  Institution  has 
a  hutorlcal  gross  loan  to  deposit  ratio 
of  less  than  60  percent  at  the  seasonal 
peak,  the  application  for  access  to  the 
discount  privilege  shall  be  subject  to 
prior  approval  of  the  Farm  Credit 
Administration. 

(3>  TTie  pculiclpatian  approach  with 
the  production  credit  assodaUoos  is 
either  tmavailable  or  would  not  be  of  as- 
sistance to  the  Institution  in  serving  the 
credit  needs  of  its  borrowing  farmers  and 
ranchers,  but  the  ftdlure  of  the  institu- 
tion to  participate  with  a  production 
credit  association  shall  not  ox  itself  be 
cause  for  doilal  or  revocation  of  borrow- 
ing or  discoimt  privileges. 

(c)  Approval  of  an  application  from 
an  agrictiltural  credit  corporati<ni  ^idilch 
is  not  affiliated  with  a  commercial  bank 
shall  be  further  conditioned  on  the  fol- 
lowing requirements. 

(1)  Cfuuracter  of  biuiness.  It  shall  be 
a  body  corporate  engaged  in  the  business 
of  extendbig  short-  and  Intermediate- 
term  credit  to  farmers  and  ranchers  for 
agricultural  purposes.  A  concern  engaged 
in  the  business  of  manufacturing,  mer- 
chandising, real  estate  brokerage,  real 
estate  loans,  etc.  is  not  eligible  to  obtain 
credit  from  a  Federal  intermediate 
credit  bank  merely  because  it  has  the 
power  to  make  loans  to  farmers  and 
ranchers  and  to  borrow  money.  On  the 
other  hand,  the  fact  that  a  corporation 
has  powers  not  related  to  agricultural 
credit  or  receives  income  from  other 
sources  shall  not  of  its^  render  it  In- 
eligible. Such  InstitutUms  should  be  care- 
fully investigated  and  each  case  decided 
on  its  merits. 

(2)  Compliance  toith  statutes.  It  shall 
comidy  with  State  laws  applicable  to  it. 
^olatians  of  State  laws  will  be  cause  for 
revocation  by  the  bank  of  the  borrowing 
and  discoimtlnff  rights  of  any  other 
financing  Institutlan  which  does  not 
prompUy  rectify  such  coDdlttons  upon 
notice  from  the  bank.  Speducd  attention 
shall  be  given  to  the  institutions'  articles 
of  incorporation  and  bylaws,  capital 
stock  and  other  securities  transactions 
and,  in  the  case  <rf  foreign  corporations, 
evidence  will  be  required  that  it  has 
oomidied  with  the  laws  of  each  State  In 
which  it  operates. 

(d)  In  dealing  with  any  other  financ- 
ing institatiaii  which  is  ^fflilfttwi  with 
a  cooperative  (through  stodc  ownerdiip, 
management,   inteilocking  dbrectorates 
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or  otherwise) ,  the  bank  will  consider  the 
possible  effects  of  stich  relationship  on 
the  operations  mid  credit  poIicieB  of  the 
applicant  corporation.  A  financing  cor- 
poration which  Is  a  subsidiary  of  or  afBl- 
lated  with  a  farmers'  cooperative  and  Is 
otherwise  eligible  to  borrow  from  and 
discoimt  with  a  Federal  Intemwdiate 
credit  bank  may  qualify  to  discotmt  with 
its  endorsement  or  borrow  on  the  secu- 
rity of  notes  of  farmers  and  ranchers  (as 
distinguished  from  notes  of  coopera- 
tives), evidencing  loans  to  finance  the 
cost  of  supplies,  equipment  or  services 
obtained  from  such  affiliated  cooperative, 
if  the  bank  board  finds  that  an  addi- 
tional source  of  credit  is  needed  to  fa- 
cilitate financing  of  such  transactions 
and  the  primary  benefits  of  such  credit 
will  inure  to  the  borrowing  farmers  and 
ranchers. 

§  614.4570     Utilization   of   the   discount 
priirUege. 

(a)  The  other  financing  Institution 
shall  remain  in  compliance  with  the 
approval  criteria  enumerated  in  i  614.- 
4560  hereof  except  that  another  financ- 
ing Institution  which  has  a  discount 
agreement  in  force  with  a  Federal  inter- 
mediate credit  bank  at  the  effective  date 
of  these  regulations  shall  not  be  re- 
quired to  meet  the  criteria  included 
under  }  614.4560(b)  hereof. 

(b)  The  institution  shall  maintain 
reasonable  credit  quality  in  its  total  loan 
portfolio  as  well  as  that  credit  submitted 
for  discount  with  the  bank. 

(c)  The  Institution  shall  not  signifi- 
cantly reduce  its  agricidtural  lending 
activity  as  a  portion  of  its  total  credit 
activity  and  any  substantial  increase  in 
the  volume  of  loans  tendered  to  the  bank 
for  discount  shall  be  accepted  subject  to 
a  showing  that  the  increase  Is  a  result 
of  the  institution's  increase  in  volume  of 
agricultural  loans  rather  than  a  reduc- 
ticm  in  the  ratio  of  agricultural  loans  to 
nonagricultural  loans  held  by  it  or  to  any 
restriction  on  its  access  to  other  sources 
of  lendable  fimds. 

§  614.4590     Direct  loans  to  other  financ- 
ing institutions. 

A  Federal  Intermediate  credit  bank  is 
authorized  to  make  loans  and  advances 
to  otiier  financing  institutions,  provided 
that  no  such  loan  or  advance  shall  be 
made  on  the  security  of  collateral  other 
than  notes  or  other  such  obligations  ot 
bona  fide  farmers  and  ran&hers  as  de- 
fined In  these  regulations,  imless  such 
loan  or  advance  is  made  to  enable  the 
financing  Institution  to  make  or  carry 
loans  to  such  bona  fide  farmers  and 
ranchers  for  agricultural  purposes.  In  all 
cases,  the  amount  of  collateral  required 
shan  be  not  less  than  the  principal 
amount  of  the  indebtedness  tboreby 
secured. 

(a)  Classes  of  otMgations  approved  a* 
eoOateral.  Hie  following  classes  of  obU- 
gattons  are  improved  as  collateral  for 
direct  loans  and  advances  to  other 
financing  institutions. 

(1)  Obligations  of  bona  fide  farmers 
and  rancben  arising  from  direct  credit 
extoision  by  the  financing  institutlan. 
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(2)  Bonds  and  other  direct  obligations 
of  the  XThited  Stotes. 

(8)  Federal  Fairn  Loan  Bonds  and 
consolidated  debentures  of  the  banks  for 
cooperatives. 

(4)  Sou  and  water  conservation  loans 
and  farm  ownership  loans  made  tmder 
programs  admlnlMered  fay  the  Farmers 
Hmne  Administration,  the  payment  of 
which  is  guaranteed  by  the  Uhlted 
States. 

(b)  Purpose  of  direct  loans  or  ad- 
vances. In  making  loans  or  advances  to 
any  other  financing  institution  on  the  se- 
curity of  collateral  other  than  that  de- 
scribed in  (a)  of  this  section,  the  bank 
will  assure  itself  that  the  proceeds  of 
such  loans  or  advances  will  be  used  to 
enable  the  financing  institution  to  make 
or  carry  loans  to  farmers  and  ranchers 
for  agricultural  purposes. 

§  614.4600     General  collateral. 

Other  financing  Institutions  (except 
commercial  banks) ,  as  a  condition  prece- 
dent to  borrowing  from  or  discounting 
with  a  Federal  Intermediate  credit  bank, 
shall  pledge  as  collateral  for  any  and  all 
obligations  to  the  bank,  eaaix,  UB.  Oov- 
emment  securities.  Federal  Farm  Loan 
Bonds,  consolidated  debentures  of  the 
banks  for  cooperatives,  or  other  readily 
marketable  securities  of  hl|^  rating  in 
an  amoimt  equal  to  such  portion  of  its 
capital  as  shall  be  determined  by  the 
bank.  At  the  discretion  of  the  bank,  com- 
mercial banking  institutions  may  also 
be  required  (imless  prohibited  by  law 
or  by  supervisory  authority)  to  deposit 
acceptable  collateral.  Securities  an0  ob- 
ligations pledged  with  the  bank  shall 
be  deposited  under  a  collateral  pledge 
agreement  purstiant  to  yibkib  all  securi- 
ties and  obllgaticms  so  pledged,  including 
all  substitutions  and  additions  and  the 
proceeds  of  any  such  collateral  Includ- 
ing an  Income  derived,  shall  be  available 
to  secure  any  and  all  oUlgations  to  the 
bank  whether  direct  or  contingent,  pres- 
ent or  future. 

§  614.4610     Filing  and  recording  assign- 
ments of  security  instnuiients. 

Assignments  of  security  Instruments  by 
other  financing  Institutions  may  be  ac- 
cepted by  the  bank  without  requiring 
that  such  assignments  be  re^rded  or 
filed  except  where  the  risk  involved  or 
other  circumstances  surroimdtng  the 
paper  makes  recording  or  filing  advisa- 
ble as  a  matter  of  sound  credit  policy.  In 
lieu  of  a  separate  assignment  of  each  in- 
strument, the  bank  may  accept  from 
such  Institutions  a  single  blanket  assign- 
ment and  an  agreement  to  execute  sep- 
arate assignments  to  the  bank  whenever 
requested  by  it. 

§  614.4620     Suspension  of  right  to  bor- 
row and  diaemmt. 

In  the  event  a  flnanring  institutlan 
shall  fail  to  remain  In  compliance  with 
the  requirements  for  cantJnuatian  of  the 
discount  relationship  set  forth  in  i  614.- 
4660,  or  should  the  oondltlan  or  the  opet- 
atians  of  an  other  thiannlng  Institutlan 
become  otherwise  imsatlsfactoiy  to  the 
bank.  Its  il|^  to  borrow  and  disooont 
may  be  withdrawn  or  smpended  by  the 
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bank  until  the  nocconxpllance  or  unsatis- 
factory condition  is  corrected.  Should  It 
be  determined  that  the  debt  to  capital 
ratio  of  the  Institution  exceeds  the  legal 
limits  set  forth  herein,  the  right  of  such 
institution  to  borrow  and  discount  shall 
be  withdrawn  or  suspended  forthwith 
and  shall  so  remain  tmtll  necessary  cor- 
rection has  been  effected.  During  any 
period  ot  suspension  no  new  paper  shall 
be  purchased  from  or  discounted  for  the 
institution  and  no  further  Eulvances  shall 
be  made  to  it  pending  correction,  except 
to  the  extent  necessary  to  cover  com- 
mitments on  paper  held  by  the  bank  or 
to  preserve  the  secxuity  and  protect  the 
interest  of  the  bank  in  obligations  held 
by  it.  Before  maldng  additional  advances 
to  any  other  financing  institution  whose 
right  to  borrow  or  discount  has  been 
suspended  because  the  ratio  of  Its  total 
liabilities  to  unimpaired  capital  and  sur- 
plus equals  or  exceeds  the  maximum 
permitted  under  law,  the  bank  shall  sat- 
isfy Itself  that  the  corporation  will  not 
violate  any  applicable  law  by  sissuming 
liability  for  such  additional  advances. 

§  614.4630     Credit  to  other  financing  in- 
stitutions in  special  circumstances. 

When  a  financing  institution  is  In  need 
of  funds  In  excess  of  the  amoimt  that 
can  be  made  aviUlable  tiirough  normal 
processes  and  if  for  credit  reasons  a  bank 
Is  unwilling  to  discoimt  or  purchase  a 
loan  offered  by  such  institution  for  Its 
face  amount,  it  may  discount  or  pur- 
chase less  than  the  full  amount  of  the 
loan.  In  such  transactions  the  institu- 
tion shaU  be  required  to  apply  all  repay- 
ments on  the  borrower's  obligation  first, 
to  pay  the  bank  the  amount  discounted 
or  purchased  by  It. 

§  614.4631     Alternate  method. 

In  lieu  of  dlscoimting  or  purchasing 
notes  which  are  not  acceptable  at  face 
value,  a  bank  may  accept  such  itapet  at 
a  reduced  value  as  collateral  security 
to  a  direct  loan  to  the  borrowing  Insti- 
tution under  t  614.4590  hereof. 

§614.4652     LimiUtion     on     alternate 
method. 

Use  of  the  partial  discoimt  procedure 
Is  not  Intfflided  as  a  substitute  for  or  as 
repladnir  the  normal  procedure  of  dis^ 
counting  luxeptable  pt4>er.  Every  effort 
should  be  made  to  correct  the  under- 
lying cause  rendering  such  fhianclng 
necessary. 

§  6144640     Insolvency  of  other  fiaanc< 
Ing  iaatitatiqaa. 

(a)  In  the  event  an  other  financing 
Institution  having  a  discount  or  financ- 
ing agreement  with  the  bcmk  becomes 
inaol¥rat  or  is  in  process  of  llquidatkni, 
particularly  If  it  fails  to  service  its  loans 
properly  and  where  supervlsioa  or  or- 
derly liquidation  will  be  f  aclUtated  by 
dlreet  hanrtllng  of  the  obligations  of  the 
note  makers,  the  bank  may.  with  the 
ffCTWf"t  of  the  Farm  Credit  Admlnlstra- 
tiflo.  take  over  sooh  paper  for  ordeily 
UqnidatkSL  Notes  on  other  obMgationii 
pledged  with  the  bank  by  an  other  fl- 
nanctng  Institiitinn.  either  as  collateral 
for  a  direct  loan  or  as  additional  security 
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for  any  and  adl  indebtedness  of  the  insti- 
tution to  the  bank,  also  may  be  taken 
over  and  handled  direcUy  with  the  mak- 
ers after  a  title  has  been  acquired  in 
accordance  with  the  provisions  of  i4>pll- 
caUe  laws  and  the  terms  of  the  pledge 
agreements  executed  by  the  Institution 
involved.  The  bank's  authority  to  handle 
the  paper  directiy  includes  the  authority 
to  make  additional  SMlvances.  to  grant 
renewals  and  extensions,  and  to  take 
such  other  actions  as  may  be  needed  to 
work  out  the  problems  involved.  Direct 
liquidation  of  paper  carried  for  an  other 
financing  institution  should  be  resorted 
to  only  in  cases  where  other  measures 
have  failed,  and  it  is  (apparent  that  di- 
rect liquidation  is  the  only  practicable 
means  available  to  the  bank  for  protec- 
tion of  its  interest. 

(b)  Paper  handled  for  insolvent  other 
financing  institutions  as  provided  in  this 
section  shall  not  be  assigned  as  collateral 
for  debentures  and  shall  be  carried  in  a 
separate  account  as  provided  in  the  chart 
and  description  of  accounts  for  the 
banks. 

(c)  On  paper  which  a  bank  has  taken 
over  from  a  defaulting  financing  institu- 
tion for  liquidation,  interest  shall  be  col- 
lected according  to  the  terms  of  the 
loans.  Renewals  of  such  notes,  ^fihen  di- 
rectiy payable  to  the  bank,  shall  bear  In- 
terest at  a  rate  not  to  exceed  the  maxi- 
mvan  rate  that  may  be  charged  other 
financing  institutions  on  paper  eligible 
for  discoimt  by  the  banks  at  the  time  of 
renewal. 

§  614.4650     Prior  loan  approval. 

Any  oUigation  of  a  IxKTOwer  accepted 
for  discount  or  as  collateral  for  a  direct 
loan  to  an  other  financing  institution 
shall  have  the  prior  approval  of  the 
Farm  Credit  Adminlstratimi  when  the 
total  obligations  of  such  borrower  of  the 
offering  Institution  exceeds  $100,000  or 
SO  percent  of  the  paid-in  and  unimpaired 
capital  and  surplus  of  such  Institution, 
whichever  is  larger. 

§  614.4660     General  discount  agreement. 

As  a  condition  precedent  to  making 
loans  to  or  discounting  paper  for  any 
other  financing  institution,  the  bank  will 
require  the  carporaticm  desiring  such 
credit  to  execute  a  general  discoimt 
loan  and  pledge  agreement. 
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Subpart  A — Funding 

I  615.5000     General  responsibilities. 

To  assure  continuing  public  confidence 
in  the  high  quality  of  Farm  Credit  bank 
securities,  whenever  each  bank  of  the 
System  on  conscdidated  or  Systemwlde 
basis  obtains  loan  fimds  from  the  sale 
of  obligations,  the  maturities,  rates  of  in- 
terest, and  terms  and  conditions  of  each 
issue  shall  be  subject  to  approval  and 
shall  be  signed  by  the  Oovemor  of  the 
Farm  Credit  Administration  and  the 
banks  shall  be  liable  thereon.  It  shall  be 
the  req^onsibility  <a  the  finance  commit- 
tees or  subcommittees  of  the  banks,  in 
consultaticm  with  the  fiscal  agent,  to  fix 
interest  rates,  terms  and  conditions  of 
their  req?ective  Issues.  In  the  exercise  at 
responsibility  to  supervise  the  f  undtng  ot 
the  Farm  Credit  System,  the  Oovemor 
or  a  designated  representative  shall  at 
his  discretion  be  present  whenever  the 
maturities,  rates  of  Interest  and  terms 
and  conditions  of  publicly  Issued  obliga- 
tions are  determined.  The  Farm  Credit 
Administration  should  keep  the  UJB. 
Treasury  informed  of  all  public  financing 
plans  and  actions  by  the  institutions 
under  its  supervision. 

§  615.5010     Fiscal  Agency. 

(a)  The  Plscal  Agency  of  the  Farm 
Credit  Banks  (authorized  imder  titie  IV, 
section  4.0  of  the  Act)  shall  be  responsible 
tor  the  maiketlng  of  securities,  the 
maintenance  of  accurate  and  timely  rec- 
ords, and  assistance  to  the  banks  In  the 
orderly  Investment  of  funds.  The  Fiscal 
Agency  shall  conduct  fimding  for  the 
banks  at  the  direction  of  the  appn^riate 
finance  committees  under  the  broad  pol- 
icy direction  of  district  boards  acting  in 
concert.  By  resolutions  of  agreement 
adopted  by  the  board  of  each  of  the 
banks,  appr(H>riate  committees  may  be 
established  for  the  instruction  and  di- 
rection of  the  Fiscal  Agency. 

(b)'To  provide  for  an  adequate  and 
reliable  supply  of  credit  to  meet  the  ob- 
jectives of  this  Act  and  to  assure  coop- 
eration and  coordination  amraig  the  in- 
stitutions of  the  System,  the  Farm  Credit 
Administration  shall  w<ain^<n  a  general 
and  continuing  administrative  review  of 
the  Fiscal  Agency  of  the  banks. 

§615.5020     Intersystem  funds. 

WbeneiKr  practical  the  banks  should 
borrow  or  lend  interbank  or  Intersystem 
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funds  prior  to  borrowing  from  commer- 
cial banks  or  other  financial  Institutions. 

S  615.5030  Borrowings  from  commer- 
dalbanks. 

The  bank  boards,  by  resolution,  shall 
authorise  all  oommerclsJ  bank  borrow- 
ings. 

§  615.5040  Borrowings  from  financial 
tnstitntions  other  than  commercial 
bonks. 

Tlie  Fftrm  Credit  banks  may  borrow 
from  other  financial  institutions,  such 
as  Insurance  companies,  Federal  agen- 
cies, or  Federal  reserve  banks  only  with> 
the  approval  of  the  Farm  Credit 
Administration. 

Subpart  B— Collateral 
§  615.5050     Policy. 

(a)  Each  bank  shall  have  on  hand  at 
the  time  of  issuance  of  any  long-term 
notes,  bonds,  debentures,  or  similar  ob- 
ligaticms,  and  at  all  times  thereafter,  free 
from  any  lien  or  otho:  pledge,  notes  and 
other  obligations  representing  inan« 
made  under  the  authority  of  the  Act. 
notes  of  Federal  land  banks,  ^deral 
intermediate  credit  banks,  and  banks  for 
cooperatives  represmtlng  secured  inter- 
bank or  intersystem  loans,  readily  mar- 
ketable securities  approved  by  the  Farm 
Credit  Administration  or  cash,  in  an 
aggregate  value  equal  to  the  total  amount 
of  long-term  notes,  bonds,  debentures,  or 
similar  obligations  outstanding  for  which 
the  bank  Is  primarily  liable. 

(b)  However,  since  lav  contract  with 
the  bondholders  specific  pledge  continues 
to  be  attached  to  collateral  for  obliga- 
tions of  the  Federal  land  banks,  hereto- 
fore Issued  under  the  Federal  Farm  Loan 
Act  of  1916  and  the  Farm  Credit  Act  of 
1933,  until  those  obligations  are  retired, 
the  collateral  securing  them  must.be  ac- 
counted for  separately  from  collateral 
not  spedflcally  pledged  in  connection 
with  obligations  of  the  banks  issued 
hereafter. 

(c)  Each  bank  shall  set  up  procedures, 
with  the  approval  of  its  board  and  the 
Farm  Credit  Administration,  which  will 
Insure  that  said  bank  is  in  compliance 
at  all  times  with  the  statuUny  require- 
ments for  maintenance  of  collateral. 

(d)  Such  procedures  should  include 
provisions  for  safe  custody,  mettods  to 
determine  that  debt  Instruments  meet  all 
requirements  of  the  Act  and  regulations 
and  oertiflcatton  by  a  respoiuSU)le  officer 
of  the  instttuticm  as  to  eligibility  and 
adequacy  of  the  amount  of  collateral 
pledged. 

§  615.5060     Federal  land  bank  loans  eli- 
gible as  collateral. 

(a)  Net  asset  value  of  notes  and  other 
obligati<ms  representing  loans,  purchase 
money  mortgages,  or  sales  contracts 
made  or  acquired  imder  these  regulations 
Is  eligible  for  collateral.  Eai^  such  obli- 
gation shall  be  certificated  by  the  bank's 
attorney  that  the  bank's  interest  in  the 
security  gives  the  equivalent  protecticm 
of  a  first  lien. 

(b)  Net  asset  value  of  notes  and  other 
gbligatians  means  the  unpaid  balance  of 
valid  loans  excluding  delinquencies  (in- 
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eluding  default  taxes,  insurance  pre- 
miums, etc.  paid  by  the  bank  or  associa- 
tion) .  future  payment  funds,  imdlsbuned- 
loan  funds,  trust  accoonts  and  ottier  bor- 
rower deposits  or  deferred  proceeds. 
Loans  in  the  process  of  f  oieclosure  and 
acquired  real  estate  owned  shall  be  car- 
ried at  th^  recovery  value,  or  invest- 
ment value,  whbdiever  is  lower. 

§615.5070     Federal  intermediate  credit 
bank  loons  eligible  as  coUoteraL 

(a)  Direct  loans  to  or  discotmts  for 
production  credit  assodatltms,  whether 
secured  or  unsecured,  provided  all  notes 
represent  loans  made  by  production 
credit  associations  to  their  borrowers, 
shall  be  pledged  as  ccdlateral  for  their 
total  Indebtedness  to  the  Federal  inter- 
mediate credit  bank. 

(b)  Direct  loans  to  or  discounts  for 
othCT  financing  institutions,  shall  also  be 
acc^table. 

§  615.5080  Bank  for  cooperatives  loans 
ellgiUe  as  collateral. 

The  value  of  the  unpaid  balance  of 
loans  to  eligible  cooperatives  is  eligible 
as  collateral. 

§  615.5090  Loss  of  eligibUity  or  reduc- 
tion in  carrying  value  of  collateral. 

When  the  Farm  Credit  Administration 
informs  a  bank  that  approval  has  been 
modified  or  withdrawn  with  respect  to 
certain  items  found  not  to  conform  to 
the  appraisal  or  loan  standards  pre- 
scribed, or  any  loan  has  been  classified 
as  an  actual  or  potential  loss,  the  bank 
shall  adjust  the  carrying  value  of  its 
pledged  collateral  accordingly  or  with- 
draw the  loan(s)  from  collateral. 

Subpart  C — Issuance  ef  Bonds,  Notes, 
Debentures  and  Similar  Obligations 

§615.5100     Resolution  required. 

The  bank  boards  shall,  by  resolutions, 
authorise  the  Issuance  of  kmg-term 
notes,  bonds,  debentures  or  similar  oUl- 
gations  in  such  amounts  as  may  be  re- 
quired to  meet  bank's  needs.  Each  such 
re8(dution  shall  specify  the  mttT^m^^f1r^ 
amount  of  obligations  which  shall  be 
outstanding  at  any  one  time  and  au- 
thorise the  executive  committee  or  ap- 
propriate officers  of  each  bank  to  do  all 
things  necessary  and  proper  to  partici- 
pate in  such  Issues. 

§  615.5101  Lost,  stolen,  destroyed,  mu- 
tilated or  defaced  consolidated  «ri>li- 
gations  and  coupons  of  the  Farm 
Credit  banks. 

(a)  Basis  o/ reUe/.  The  statutes  of  the 
United  States,  now  or  hereafter  in  force, 
and  the  regulations  of  the  Treasury  De- 
partmoit.  now  or  hereafter  in  force,  gov- 
erning relief  on  account  of  the  loss,  theft, 
destructian.  mutilation  or  defacement  of 
n.S.  securities,  and  the  regulation  of  the 
Treasury  Department,  now  or  hereafter 
in  force,  governing  the  payment  of  muti- 
lated or  defaced  coupons  of  U.S.  securi- 
ties, insofar  as  such  statutes  and  regula- 
tions  may  be  appUcaMe.  and  as  modified 
to  relate  to  the  oonsdlidated  oMlgaticns 
ot  the  Farm  Credit  banks  and  coupons 
of  such  oMlgatloos  shall  govern  the 
granting  of  rdief  on  account  of  lost, 
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stoloi,  destroyed,  mutilated  or  defaced 
cooMlidated  obUgatioDs  of  the  Farm 
Credit  banks  and  mutilated  at  defaced 
coupons  of  such  obUgations. 

(b)  Claimt  and  proof  of  loss.  Claims 
shall  be  presented,  and  proof  shall  be 
nBide,  by  applicants  for  relief  on  account 
of  the  loss,  theft,  destruction,  uutilatlaa 
or  defacement  of  consolidated  obligations 
of  the  Farm  Credit  banks  and  the  muUla- 
tion  or  defacement  of  coupons  of  such 
obligations,  in  accordance  with  the  stat- 
utes of  the  United  States,  now  or  here- 
after in  force,  and  the  regulations  of 
the  Treasury  Department,  now  or  here- 
after in  force,  with  respect  to  securities 
of  the  United  States,  and  coupons  of  such 
securities. 

§  615.5102     Restrictive  endoMements  of 
bearer  securities. 

When  consolidated  obligations  of  the 
Farm  Credit  banks  are  being  presented 
to  Federal  Reserve  banks  or  branches,  or 
to  the  Treasurer  of  the  United  States,  by 
or  through  banks  (including  Farm  Credit 
banks)  for  redemption,  such  obligations 
may  be  restrlctlvely  endorsed.  The  re- 
strictive endorsement  shall  be  placed 
thereon  in  substantially  the  same  manner 
and  with  the  same  effects  as  prescribed 
in  UB.  Treasury  Department  regulations, 
now  or  hereafter  in  force,  governing  like 
transactions  in  UJB.  bonds;  and  consoli- 
dated obligations  of  the  Farm  Credit 
banks  so  endorsed  shall  be  prepared  for 
shipment  and  shipp^  in  the  manner  pre- 
scribed in  such  regulations  for  United 
States  bonds.  (See  31  CFR  328.1-328.6) 

§  615.5103     LoM  from  payment  «f  spo- 
rioos  debenture. 

Each  of  the  12  Federal  intermediate 
credit  banks  agreed,  by  resolutlan 
adopted  by  its  board  of  directors  in  1963, 
to  share  in  any  loss  resulting  from  the 
payment  of  counterfeit,  forged,  or  unau- 
thorized debentures.  The  agreement  pro- 
vides that  such  loss  sh^ll  be  shared  by  all 
of  the  banks  in  the  same  ratio  as  their 
respective  partldpaticnis  in  debentures 
issued  during  the  12  months  preceding 
the  date  of  payment  o)  siich  counterfeit, 
forged,  or  unauthorised  debentures. 

§615.5104     Bonds    and    debentures    as 
iUnstrations. 

Illustrations  of  Farm  Credit  bonds,  de- 
bentures and  other  securities  may  appear 
in  information  and  educational  materials 
if  printed  In  black  and  white,  but  not  in 
color,  and  must  be  less  than  %  actual 
size  or  more  than  1>4  times  the  actual 
size  of  the  orli^nal  security.  Motion  pic- 
ture and  microfilms  and  slides  of  such 
securities  are  permitted  In  \Aaek.  and 
white  or  color  for  projection  on  a  screen 
or  for  use  in  telecasting. 

Subpart  D — Other  Funding 

§  61 5.51 10     Authority  to  issue. 

Any  Farm  Credit  bank  may  issue,  pur- 
suant to  authority  contained  in  section 
4.2(b)  as  modified  by  section  4.2(e)  of 
the  Act,  investment  bonds  or  like  otdiga- 
tions  other  than  through  the  Fiscal 
Agency  If  the  interest  rate  is  not  In  ex- 
cess of  the  interest  allowable  on  savings 
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deposits  of  commercial  banks  of  com- 
parable amounts  and  maturities  under 
Federal  Reserve  reg\ilation  on  its  mem- 
ber banks. 

§  615.5120  Purchase  eligibility  require- 
ment. 
Purchase  of  a  Farm  Credit  Investmait 
Bond  shall  be  limited  to  members  of 
Federal  land  bank  associations  and  pro- 
duction credit  associations,  employees  of 
the  Farm  Credit  banks  or  associations, 
except  bank  presidents,  and  to  employees 
of  the  Farm  Credit  Administration,  ex- 
cept principal  officials.  An  association 
member  need  not  be  an  active  borrower. 
Sale  of  a  nominal  number  of  shares  of 
stock  in  an  association  will  not  satisfy 
the  eligibility  requirement.  Types  of 
owners  may  be  individuals,  partnerships, 
corporations,  unincorporated  associa- 
tions, or  fiduciary  stockholders. 

§  615.5130     Procedures. 

Procedures  relating  to  issuance,  pric- 
ing, payment  of  interest,  redemption, 
replacement  of  lost  or  stolen  bonds  and 
other  matters  shall  be  promulgated 
under  the  authority  of  this  regulation  as 
operating  instructions  to  banks  and 
associations. 

I  Subpart  E — Investments 

§  615.5140     Investment  eligibility. 

In  order  to  provide  the  System  with 
investment  instnunents  to  support  its 
financial  operations,  to  manage  its  liquid- 
ity portfolios  and  to  invest  its  excess 
funds,  the  following  obligations  are 
approved. 

(a)  Consolidated  obligations  of  the 
Federal  land  banks.  Federal  Intermediate 
credit  banks  and  banks  for  cooperatives. 

(b)  Direct  and  fuU  faith  and  credit 
obligations  of  the  U.S.  CJovemment. 

(c)  Federal  Home  Loan  Bank  notes 
and  bonds. 

(d)  Federal  Home  Loan  Mortgage 
Corporation  obligations. 

(e)  Federal  National  Mortgage  Asso- 
ciation short-term  notes,  debentures  and 
participation  certificates. 

(f)  Government  National  Mortgage 
Association  direct  or  fully  guaranteed 
obligations. 

(g)  Farmers  Home  Administration  in- 
sured notes. 

(h)  Tennessee  Valley  Authority  notes 
and  bonds. 

(1)  Export-Import  Bank  obligations. 

(J)  U.S.  Postal  Service  obligations. 

(k)  Merchant  Marine  Bonds. 

(1)  Negotiable  certificates  of  deposit. 

(m)  Bankers  acceptances. 

(n)  Full  faith  and  credit  obligations 
of  a  state,  municipality,  political  sub- 
divlBlon.  or  public  agency  or  instru- 
mentality thereof,  when  approved  by  the 
bank  on  a  case  basis  within  the  follow- 
ing limitations:  investments  in  bonds, 
except  revenue  obligations,  that  have 
been  rated  A  or  better  (or  the  equiva- 
Imt)  by  a  recognized  rating  service,  that 
mature  within  approximately  10  years, 
and  are  readily  marketable. 

(o)  Other  types  of  obligations  author- 
iied  by  the  Farm  Credit  Admlnistratioa. 


Any  eligible  investment  with  a  maturity 
of  12  months  or  less  trmn  the  date  of 
pledge  shall  be  valued  at  face  value  for 
collateral  purposes  supporting  bcmd  and 
debenture  issues.  Any  eligible  invest- 
ment with  a  maturity  of  over  12  months 
from  the  date  of  pledge  shall  be  valued 
at  market  value  for  collateral  purposes 
supporting  bond  and  debentiure  issues. 

§  615.5141      Production     credit     associa- 
tions. 

Production  credit  associations  shall 
own  such  securities,  selected  from  ap- 
proved  investments  in  §  615.5140,  as  the 
supervising  bank  shall  require. 

§  615.5142      Federal    land   bank   associa- 
tions. 

Each  Federal  land  bank  association 
shall  invest  its  available  cash  funds  in 
excess  of  the  amounts  needed  to  meet 
its  current  operating  requirements  and 
other  obligations  in  the  following: 

(a)  Consolidated  obligations  of  the 
Federal  land  banks.  Federal  intermedi- 
ate credit  banks,  or  banks  for  coopera- 
tives. 

(b)  UJ3.  Oovenunent  securities. 

(c)  Unsecured  obligations  of  its 
supCTvising  bank. 

(d)  Other  investments  authorized  by 
the  bank. 

§  615.5150      Real  and  personal  property. 

(a)  Real  estate  <ind  personal  property 
may  be  acquired,  held,  or  disposed  of 
by  all  corporate  oitities  of  the  Fsum 
Credit  System  for  the  necessary  and  nor- 
mal operations  of  their  business.  The 
purchase  or  construction  of  ofllce  quar- 
iers  should  be  limited  to  facilities  reason- 
ably necessary  to  meet  the  foreseeable 
requirements  of  tiie  association  or  asso- 
ciations. Any  acquisition  which  may  ap- 
pe&T  to  involve  the  banks  or  associations 
to  a  substantial  degree  In  real  estate  or 
other  imrelated  business  should  not  be 
permitted. 

(b)  The  purchase,  ccmstruction.  lease 
as  lessee  or  sale  of  Farm  Credit  bank 
buildings  and  aK>urt«iances  shall  have 
approval  of  the  Farm  Credit  Admin- 
istration. Likewise,  purchase,  const-xic- 
tion,  lease  as  lessee  or  sale  of  Federal 
land  bank  association  or  production 
credit  assodatton  buildings  and  appur- 
tenances shall  have  the  i4>proval  of  the 
appropriate  bank  board.  It  shall  be  the 
reqxxislbility  of  the  district  board  to 
establish  guidelines  for  use  by  associa- 
tions in  developing  plans  for  office  space 
to  be  submitted  to  the  appropriate  bank 
board. 

(c)  The  establishment  of  computer 
centers  and  the  procurement  by  leuje 
or  purchase  of  computer  systems,  re- 
placement equipment,  additional  com- 
ponents, and  data  terminals,  by  Farm 
Credit  institutions  shall  be  subject  to 
prior  approval  of  the  Governor. 

§  615.5151     Additional     investments     of 
Federal  intermediate  credit  banks. 

Federal  intermediate  credit  banks  may 
purchase  nonvoting  stock  and  parUcipa- 
tioQ  certifleates  of  and  pay  in  surplus  to 
pnxliictioa  credit  assodattons  when  au- 
thorized by  the  bank  board  of  directors 
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on  a  case  basis  and  i^tproved  by  th^ 
Farm  Credit  Administration. 

§615.5160  Production  credit  aaabciation 
investment  in  farmers'  notes  given 
cooperatives  and  dealers. 

(a)  In  accordance  with  policies  pre- 
scribed by  the  boards  of  directors  ot  the 
Federal  intermediate  credit  banks,  pro- 
duction credit  associations  may  invest  in 
notes,  conditional  sales  contracts,  and 
other  similar  obligations  given  to  co<ver- 
atives  and  private  dealers  by  farmers  and 
ranchers  eligible  to  lx>rrow  from  the  asso- 
ciation. All  such  programs  developed 
shall  be  approved  by  the  Farm  Credit 
Administration  before  they  are  imple- 
mented. 

(b)  Such  notes  and  other  obligations 
evidencing  piu-chases  of  farm  machinery, 
supplies,  equipment,  home  appliances, 
and  other  items  of  a  capital  nature 
handled  by  cooperatives  and  private 
dealers  will  be  eligible  for  purchase  as 
investments. 

(c)  The  rate  of  Interest  mi  such  obU- 
gati(»is  shall  not  exceed  the  limitatioos 
set  forth  in  S  614.4310  of  this  chapter 
when  such  notes  are  offered  as  collateral 
for  a  direct  loan  from  the  bank. 

(d)  The  total  amount  which  an  asso- 
ciation may  invest  in  such  obligations  at 
any  one  time  shall  not^xceed  15  percent 
of  the  balance  of  loans  outstanding  at 
the  close  ai  the  association's  preceding 
fiscal  year. 

(e)  All  notes  in  which  an  association 
invests  shall  be  endorsed  with  fun  re- 
course against  the  cooperative  or  dealer. 
The  association  shall  contact  each  note- 
maker  who  meets  the  association's  credit 
standards  to  encourage  him  to  become  a 
borrower. 

Subpart  F — Minimum  Investment 
Requiremant 
§  615.5170     Requirement. 

The  minimum  investment  requirement 
shall  be  comprised  of  cash  and  eligible 
Investments,  as  approved  by  the  Farm 
Credit  Administration.  Each  banking 
system,  as  defined  under  tiUes  I. 
n,  and  m  of  thi  Act,  shall  main- 
tain, a  minimum  investment  requirement 
imtil  December  31, 1972,  as  follows: 

(a)  Federal  land  banks.  At  least  25 
percent  of  capital  stock  must  be  hdd  in 
cash  or  eligible  investments;  provided 
that  at  least  5  percent  of  such  cs^iital 
must  be  Invested  in  U.S.  Government 
Bonds. 

(b)  Federal  intermediate  credit  hanks. 
Maintain  an  investment  p<nlfolio  of  in- 
terest-bearing obligations  in  the  mini- 
mum amount  ot  10  percent  of  the 
monthly  average  amoimt  of  debentures 
sold  on  behalf  (rf  the  bank  dtuing  the  pre- 
ceding fiscal  year. 

(c)  BanAcs /or  cooperotit^es.  An  amoabt 
equal  to  between  30  percent  and  35  per- 
cent of  the  banks'  cmdtal  stock  should. 
as  far  as  practical,  be  kept  Invested  In 
cash  or  dlglble  investments,  exduslve  ot 
class  B  and  C  stock  of  the  Central  Bank 
for  Cooperatives. 
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§  615.51S0     Association  investment  port- 
folios. 

Tlie  Federal  land  banks  and  Federal 
intennediate  credit  banks  shall  require 
that  each  association  provide  as  of 
Jime  30  or  December  31  a  listing  of 
its  Investment  portfolio  and  invest- 
ment objectives.  Associations  shall  own 
such  securities,  selected  from  approved 
investments  in  §{  615.5140.  and  615.5142 
as  the  supervising  bank  shall  require. 
The  banks  shall  assist  the  associations 
in  the  management  of  their  investment 
portfolios. 

Subpart  G— Deposit  of  Funds 

§  615.5190     General. 

All  institutions  of  the  Farm  Credit  Sys- 
tem may  deposit  securities  aiul  current 
funds  with  and  receive  interest  from  any 
member  bank  of  the  Federal  Reserve 
System.  Associations  may  deposit  funds 
with  their  supervising  bank  or  any  com- 
mercial bank  insured  by  the  Federal  De- 
posit Insurance  Corporation. 

Subpart  H — Net  Worth  Objoctivo 

§  615.5200     General. 

Each  btmk  and  association  board  shall 
establish  a  net  worth  objective  to  sorve 
as  a  guide  for  the  accumulation  and 
maintenance  of  a  net  worth  position  ade- 
quate to  reasoimbly  assin«  the  continued 
financial  scdvency  of  each  Institiition  and 
the  continuity  of  its  credit  service  to 
farmers  and  cooperatives,  but  avoiding 
the  acctunulation  of  net  worth  In  excess 
of  those  needs.  Each  supervising  bank 
board  shall  also  establish  an  association 
net  worth  objective  program  as  a  guide 
for  the  associations  in  its  district 

§  615.5210     Annual  budgets  and  projec- 
tions. 

Each  bank  board  shall  apiH'eve  for  each 
bank  an  operating  and  flnanrial  budget 
for  each  fiscal  year.  Each  budget  shall 
contain  sufficient  background  informa- 
tion to  indicate  the  principal  assumptions 
and  considerations  Involved  in  its 
formulation,  detailed  pro  forma  balance 
sheets,  income  and  expense  statements, 
bank  and  association  programs  to  achieve 
net  worth  objectives  and  explanation  of 
significant  changes  frmn  the  previoiu 
years.  Bank  boards  also  shall  i«>prove  for 
each  bank  long  range  financial  and  op- 
erating proJectoDs.  Approved  budgets 
and  longer  range  projections  shall  be  sub- 
mitted for  review  as  required  from  time 
to  time  by  the  Farm  Credit  Administra- 
tion. 

Subpart  I — Debt  to  Capital  Ratios 

§  615.5220     Ratio  retpiirements. 

No  issue  of  long-term  notes,  bonds, 
debentures,  or  other  similar  obligations 
by  a  bank  or  beiycs.  shall  be  approved  if 
it,  together  with  the  amount  of  other 
bonds,  debentures,  lone-term  notes,  or 
other  similar  obligations  isuied  and  ont- 
standing,  exceeds  30  times  the  capital  and 
surplus  of  all  the  banks  which  will  be 
piinuLrily  liable  on  the  pnmoeed  issue 
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unless  a  lesser  ratio  is  fixed  by  the  Farm 
Credit  Administration.  The  term  "c^- 
tal,  legal  reserves  and  surplus"  as  used  In 
tids  section  tnclndes  eai^tal  stodc.  par- 
ticipation certificates,  legal  reiaexvts,  al- 
located reserves,  surplus  and  unallocated 
contingency  reserves. 

§  615.5230     Special  exceptioM. 

A  bank  may.  with  i4>proval  of  the  Farm 
Credit  Administration,  exceed  this  ratio 
for  temporary  periods  if  the  20  to  1  ratio 
for  all  similar  banks  will  not  be  exceeded. 
When  such  exceptions  occur,  other  like 
banks  of  the  System  Shan  be  advised  re- 
garding the  basis  on  which  aivroval  was 
given. 


§  615.5240 
tions. 


Production     credit    aasocia- 


No  loan  shall  be  made  to  or  any  paper 
purchased  from  or  dlscoimted  for  any 
production  credit  assodatlan  if  the 
amount  of  such  paper  added  to  the  aggre- 
i»te  liabilities  at  the  assodatton  exceeds 
10  times  tlie  paid-in  and  tmimiiaized 
capital  and  suipliis  of  the  assodatluL 

Subpart  J — Prescription,  Subscription 
and  Retirement  of  Stock 

§  615.5250     ResponsibilitT. 

(a)  The  board  of  directors  of  each 
Farm  Credit  Institution  shall  prescribe  in 
its  bylaws  the  classes  of  stock  and  par- 
ticipation certificates  to  be  issued  to  and 
subscribed  by  borrowers  and  others  and 
how  they  shall  be  transferred,  converted 
or  retired  consistent  with  ttte  law. 

(b)  The  Governor  shall  prescribe  the 
Initial  amount  of  authorised  capital  stock 
for  a  newly  chartered  production  credit 
association. 

g  615.5260  Retiremeat  of  capital  stock 
and  alioeated  equities  of  banks  for 
cooperatives. 

(a)  In  case  of  liquidation  or  dissolu- 
tion of  a  present  or  former  borrower,  the 
bank  may,  but  shall  not  be  required  to. 
retire  and  eancel  at  book  value,  not 
exceeding  par,  aU  or  a  part  of  the  cm>ital 
stock  or  any  aUoeated  equity  in  the 
bank  owned  by  or  alioeated  to  such  bor- 
rower. Before  any  such  retirements  stuUl 
be  made,  the  bank  shall  have  reasonable 
assurance  that  the  liquidation  or  dls- 
sdntion  is  or  soon  win  be  completed  and 
tile  business  ot  the  borrower  is  not  bdng 
continued  under  circtmutances  in  which 
it  would  be  vpropriate  and  feasible  for 
any  successor  to  acquire  and  hdd  the 
investment  intoests  of  the  present  or 
former  borrower  in  the  bank.  Retire- 
ments under  this  provision  shall  be  au- 
tlvsrized  by  the  bank  board. 

(b)  Where  the  debt  of  a  borrower  to 
the  bank  is  in  default,  such  bank  may, 
but  shall  not  be  required  to,  retire  and 
cancel  aU  or  part  of  any  stock  or  aUo- 
eated equities  of  the  bank  on  irtilcti  the 
bank  has  a  lien  as  ooUateral  for  the  debt, 
at  the  bode  value  thereof,  not  iiiuiiiillin 
par  value,  in  total  or  partial  Uquidatlea 
of  the  debt,  under  any  of  the  foUowtaw 
condttionw. 

(1)  Tlie  borrower  has  been  declared 
bankrupt. 
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(2)  Tlie  borrower  has  had  a  substan- 
tial part  of  Its  property  placed  In  the 
hands  of  a  receiver. 

(3)  Tlie  borrower  has  ceased  opera- 
tions, regardless  of  whether  its  charter 
has  been  surroidered. 

(4)  In  the  Judgment  of  the  bank,  the 
indebtedness  of  the  borrower  to  the  banlc 
is  unc<dlectable. 

§  615.5270  Parchase  of  c1«m  B  stock  of 
the  Federal  intenneduile  credit  bank 
bjr  production  credit  associations. 

(a)  When  the  earnings  of  the  bank 
are  inadequate  to  meet  its  ci4>ital  needs, 
and  when  feasible  to  do  so  with  due  re- 
gard for  the  circumstances  of  the  asso- 
dattons,  the  bank  board  may,  by  resolu- 
tion, authorize  the  bank,  with  the  prior 
approval  of  the  Farm  Credit  Adminis- 
tration, to  reqtiire  production  credit  as- 
sociations to  subscribe  for  such  addi- 
tional capital  as  may  be  needed  by  the 
bank.  The  amount  determined  shall  be 
allotted,  to  the  nearest  fiill  share,  among 
the  associations  so  that  the  total  of  all 
stock  owned,  including  the  additional 
amount  to  be  subscribed  for,  will  be  as 
nearly  as  practicable  in  the  same  pro- 
portion to  the  total  amoimt  of  Class  B 
stock  alresuiy  owned  and  to  be  subscribed 
for  by  all  associations  of  the  district  as 
each  association's  average  indebtedness 
to  the  bank  during  the  immediately  pre- 
ceding 3  fiscal  years  is  of  the  average 
Indebtedness  of  all  associations  to  the 
bank  during  such  period.  The  "average 
indebtedness"  may  be  computed  on  the 
basis  of  either  average  daily  balance,  or 
average  of  beginning  and  ending  monthly 
balances  of  such  indebtedness  for  the  3- 
year  period.  Each  association  shall  sub- 
scribe for  stock  in  the  bank  so  allotted 
to  it.  Such  subscriptions  shall  be  subject 
to  call  and  payment  therefor  shall  be 
made  at  such  times  and  in  such  amounts, 
all  as  may  be  determined  by  the  bank. 

(b)  When  making  such  allotments  the 
bank  may  transfer,  retire  or  reissue  out- 
standing class  B  stock  among  the  associ- 
ations as  may  be  necessary  to  establish 
the  proportion  indicated  in  the  preceding 
paragraph.  Stock  that  is  retired  or  trans- 
ferred for  this  purpose  shall  first  be  the 
stock  purchased  by  the  association  to 
the  extent  it  Is  available  unless  other- 
wise approved  by  the  Farm  Credit  Ad- 
ministration. The  bsmk  shall  pay  the  as- 
sociation for  all  stock  so  retired  or  trans- 
ferred and  shall  collect  therefor  from 
any  association  to  which  such  stock  is 
transferred  or  reissued,  at  the  fair  book 
value  thereof  not  to  exceed  par. 

§  615.5280  Eqaalixation  of  Federal  in- 
tennediate  credit  bank  class  B  stock 
and  aUocated  reserve  owned  by  pro- 
duction credit  associations. 

Whenever  at  the  end  of  any  fiscal  year 
of  the  bank,  the  relative  amounts  of 
class  B  stock  of  a  bank  owned  by  the 
production  credit  associations  differ  sub- 
stantially fnun  the  proportion  provided 
for  in  the  preceding  paragraph  and  ad- 
ditional subscriptions  of  class  B  stock 
through  which  such  proportion  could  be 
reestablished  are  not  contempUvted,  the 
bank  board  may  direct  that  such  pro- 
portion be  reeetablished  with  the  prior 
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approval  of  the  Farm  Credit  Adminis- 
tration. In  carrying  out  its  pur- 
pose the  bank  may  direct,  either 
separately  or  in  combination,  such 
transfers,  retirements,  and  reissu- 
ance of  outstanding  class  B  stock  among 
the  associations  as  will  reestablish  the 
aforesaid  pr<q;>ortion  as  nearly  as  may 
be  practicable.  Stock  that  is  retired  or 
transferred  for  this  purpose  shall  first  be 
the  stock  purchased  by  the  association 
to  the  extent  it  is  available  unless  other- 
wise approved  by  the  Farm  Credit  Ad- 
ministration. Stock  may  be  transferred 
from  one  association  to  another  and  re- 
tain its  same  issue  date  or  series  desig- 
nation. Allocated  reserve  owned  by  pro- 
duction credit  associations  may  be  equal- 
ized in  a  like  manner. 

§615.5290  Purchase  of  Federa)  inter- 
mediate credit  bank  participation  cer- 
tificates by  other  financing  institu- 
tions. 

Other  financing  institutions  which  are 
entitied  to  receive  participation  certifi- 
cates from  the  bank  as  patronage  refunds- 
may  also  purchase  further  amoimts  of 
such  participation  certificates  with  the 
same  rights,  privileges,  and  craiditions  as 
those  Issued  as  patronage  refunds.  Upon 
determination  of  the  bank  board,  with 
approval  of  the  Farm  Credit  Adminis- 
tration, the  bank  may  require  other 
financing  institutions  to  purchase  addi- 
tional ct^Jital  in  the  bank  to  assist  tiie 
bank  in  meeting  its  capital  needs.  Such 
required  purchases  shall  be  on  an  equit- 
able basis  as  determined  by  the  bank 
board. 

§615.5300  Surrender  of  Federal  inter- 
mediate credit  bank  slock  certificates 
and  issuance  of  new  certificates. 

Upon  retirement  of  any  class  B  stock 
or  p«uticipating  interest  evidenced  by  an 
outstanding  certificate,  the  certificate  in- 
volved shall  be  surrendered  to  the  bank 
for  cancellation.  In  case  of  partial  retire- 
ment a  new  certificate  shall  be  issued  for 
the  balance  not  retired,  which  shall  bear 
the  same  issue  date  and  series  designa- 
tion, if  any,  as  the  canceled  certificate. 
In  the  event  of  a  transfer  of  class  B  stock 
resulting  from  mergers  or  cons<didations, 
or  transfer  of  participation  certificates 
from  one  h<dder  to  another,  any  new 
class  B  stock  or  participation  certificates 
issued  shall  bear  the  same  issue  dates  and 
series  designations,  if  any,  as  the  original 
certificates  for  which  new  certificates  are 
substituted. 

§  615.5310  Lost,  destroyed,  or  stolen 
Federal  intermediate  credit  bank 
stock  or  participation  certificates. 

Whenever  a  class  B  stock  certificate 
or  participation  certificate  which  has 
been  issued  by  the  bank  is  lost,  st<den, 
destroyed,  or  so  mutilated  as  to  impair  its 
value,  the  bank  may  issue  in  lieu  thereof 
a  new  certificate  which  shall  bear  the 
same  issue  date  and  series  designation,  if 
any,  upon  compliance  with  the  following 
requirements. 

(a)  The  owner  shall  furnish  an  atH- 
davit  of  loss,  accQ>taUe  to  the  bank  set- 
ting forth  the  issue  date  («' series,  number 
of  shares,  and  any  other  Information  re- 
quired to  establish  its  identity;  a  detailed 


statement  of  the  circumstances  sur- 
rounding the  loos,  theft,  destructton. 
mutilation,  (ht  defacement  of  the  certifi- 
cate; and  a  statement  that  the  affidavit 
wa«  made  for  the  ptnpoae  of  obtaining  a 
new  certificate.  Since  class  B  stock  and 
participation  certificates  may  not  be 
transferred  except  with  the  aivroval  of 
the  bank,  a  bond  of  Indemnity  ordinarily 
will  not  be  required. 

(b)  If  a  class  B  stock  certificate  or 
participation  certificate  which  was  re- 
ported lost,  stolen,  or  destroyed  is  re- 
covered by  the  owner,  he  should  notify 
the  bank  immedlatdy  and  if  a  new  certi- 
ficate was  issued,  the  owner  shall 
promptly  return  the  old  certificate  to  the 
bank. 

§  615.5320  Retirement  of  Federal  inter- 
mediate credit  bank  class  B  stock, 
participation  certificates,  and  allo- 
cated legal  reserve. 

After  all  stock  held  by  the  Governor 
has  been  retired,  the  bank  may  retire 
class  B  stock  at  par,  participation  certif- 
icates at  face  amount  and  allocated 
legal  reserve  without  preferences  to  all 
holders  thereof,  and  in  such  manner 
that  the  oldest  outstanding  stock,  par- 
ticipation certificates  or  allocated  legal 
reserve  will  be  retired  first,  provided  that 
after  such  retirements  the  net 
worth  structiu^  of  the  bank  meets  the 
minimum  requirements  approved  by  the 
Farm  Credit  Administration.  Notwith- 
standing the  foregoing  provision,  in  the 
event  of  an  equalization  of  the  owner- 
ship by  production  credit  associations  of 
capital  stock,  participation  certificates, 
and  allocated  legal  reserve  of  the  bank, 
whether  in  connection  wi^h  an  assess- 
ment for  capital  stock  or  otherwise,  when 
an  association  surrenders  stock,  par- 
ticipation certificates,  or  allocated  legal 
reserve,  it  shall  first  siurender  that 
which  was  acquired  by  ptm:hase,  to  the 
extent  available,  and  thereafter  sur- 
render that  acquired  through  patronage 
distributions  from  the  bank.  In  imusual 
circumstances,  class  B  stock,  participa- 
tion certificates,  and  allocated  legal  re- 
serve may  be  retired  for  individual 
holders  with  the  prior  approval  of  the 
bank  board. 

Subpart  K — Surplus  and  Reserves 
§  615.5330     Banks  for  cooperatives. 

(a)  Surplus.  "Siirplus"  is  defined  as 
the  net  accumulation  of  net  savings 
which  has  not  been  aiH>ropriated  by  the 
board  of  directors  for  a  specific  pur- 
pose. Amoimts  therein  may  be  allocated 
to  patrons  or  unallocated.  Amounts  not 
allocated  shall  not  be  distributed  as 
patronage  refunds.  Each  bank  shall 
maintain  in  surplus  an  amount  not  less 
than  35  percent  of  all  capital  stock  out- 
standing. 

(b)  Reserve  for  contingencies.  When 
authorized  by  the  bank  board,  an  allo- 
cated or  unallocated  reserve  for  con- 
tingencies may  be  established  and  main- 
tained when  Justified  for  circumstances 
which  may  lead  to  an  unbudgeted  ex- 
pense or  a  loss. 

(c)  Reserve  for  losses  on  loans.  Each 
bank  shall  maintain  a  general  valuation 
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reserve  of  at  least  Ih^  percent  of  net 
locms  outstanding  at  the  end  of  the  fiscal 
year.  In  recognition  of  the  risk  inherent 
in  the  specialized  agricultural  enter- 
prises being  financed,  a  reserve  In 
greater  amount  than  the  iriintmnm  \s 
desirable.  When  the  reserve  is  less  than 
tiie  minimum  amount,  the  bank  board 
shall  take  appropriate  action  to  increase 
the  reserve  so  that  the  minimum  require- 
ment is  attained  within  a  reasonable 
period. 

§  615.5340     Land  bank  system  reserves 
for  losses  program. 

Each  bank  and  association  shall  estab- 
li^Ui  and  maintain  reserve  accounts  for 
estimated  losses  on  mortgage  loans,  un- 
endorsed paper,  advances,  accrued  in- 
terest, real  estate  owned,  and  loans  called 
for  foreclosure.  The  requirements  shall 
be  in  such  amoimts  as  in  the  Judgment 
of  the  bank  and  associations  is  consid- 
ered adequate  to  meet  such  losses.  Such 
reserves  shall  not  be  less  than  1  per- 
cent of  the  unmatured  balance  of  each 
loan  outstanding,  each  loan  called  for 
foreclosure  and  each  investment  in  ac- 
quired collateral.  The  combined  amounts 
of  loss  reserves  and  indemnity  credits 
should  be  considered  by  the  bank  in  es- 
tablishing the  amount  and  proportion  of 
reserves  required  to  be  carried  by  the 
bank  and  asBoclations.  The  reserves  es- 
tablished and  mafn^jim^i  |>y  me  associa- 
tions on  endorsed  loans  and  other  obll- 
gatlMts  shall  in  no  event  be  less  than  ^ 
percent  of  the  unmatored  balance  of 
each  loan  outstancUbog,  each  k)an  called 
for  foreclosure,  and  each  investment  in 
acquired  collateral.  Changes  in  associa- 
tion's policies  for  reserve  for  losses  shall 
be  approved  by  the  banks.  Any  changes 
in  a  bank's  reserve  for  losses  program 
shall  be  submitted  to  the  Farm  Credit 
Administration  for  its  concurrence. 

§615.5350     Special  reserves  of  Federal 
land  banks. 

The  banks  shall  maintain  a  reserve  ac- 
count against  the  general  assets  of  the 
bank  as  required  fay  section  1.17(a)  of 
the  Act.  Net  earnings  for  this  purpose 
are  defined  as  the  gross  gamhip  reduced 
by  curroit  expenses,  losses,  and  other 
charges  against  current  earnings. 

§  615.5360     Special  reserves  of  Federal 
land  bank  associations. 

Each  Federal  land  bank  association 
Shan,  out  of  its  net  earnings  at  the  end 
of  each  fiscal  year,  carry  to  its  reaervs 
account  a  sum  of  not  less  than  10  per- 
cent of  such  earnings  until  the  reserve 
account  equals  25  percent  of  its  out- 
standing capital  stock  and  participation 
certificates  after  restoring  any  impair- 
ment Thereafter,  5  percent  of  the  net 
earnings  for  tha  year  shall  be  added  to 
such  reserve  account  until  it  atuala  60 
percent  of  the  association's  oubUanding 
capital  stock  and  parttdpattat  certtfl- 
catea.  Amo»ints  in  the  ntem  In  eaeeaa 
of  such  50  percent  may  be  wtthdxawn 
with  the  approval  of  the  bank. 
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Subpart  L-^ittribution  of  Earnings 

§  615.5370     Banks  tor  cooperativea  cwa- 
inga. 

(a)  Whenever  at  the  md  of  any  fiscal 
year  a  bank  shall  have  no  outstanding 
capital  stock  held  by  the  Governor,  the 
net  savings  shall  first  be  applied  to  the 
restoration  of  the  amount  of  the  impair- 
ment. If  any,  of  capital  stock,  as  deter- 
mined by  the  bank  board.  Any  remaining 
net  savings  or  losses  shall  be  distributed 
on  a  cooperative  basis  as  authorized  by 
the  bank  board.  Less  than  25  percent  of 
such  remaining  net  savings  may  be  used 
to  maintain  an  allocated  surplus  account. 
Not  more  than  10  percent  of  net  savings 
of  the  year  available  for  distribution  may 
be  used  to  create  or  maintain  an  unallo- 
cated surplus  or  unallocated  reserve  ac- 
count. Cash  patronage  refunds  i»hfti1  not 
exceed  25  percent  of  the  total  amount 
of  net  savings  allocated  or  paid  to  pa- 
trons, except  with  Farm  Credit  Adminis- 
tration approval.  Patronage  refunds  not 
paid  in  cash  rfiaU  be  paid  in  capital  stock 
as  determined  by  the  bank  board.  A  net 
loss  hi  any  fiscal  year  shall  be  absorbed 
on  the  basis  determined  by  the  bank 
board.  Any  coats  or  expenses  attributable 
to  a  prior  year  shall  not  be  charged  to 
reserves,  surplus,  or  patronage  alloca- 
tions without  the  approval  of  the  Farm 
Credit  Administration. 

(b)  Whenever  at  the  end  of  any  fiscal 
year  a  bank  shall  have  stock  outstand- 
ing held  by  the  Governor,  net  savings 
shall  be  distributed  in  accordance  with 
secticm  3.11(a)  of  the  Act. 

(c)  The  phrase  "service  fees"  as  used 
to  section  3.11(c)  of  the  Act  are  loan 
service  fees  and  not  income  related  to 
"technical  assistance  and  financially- 
related  services"  referred  to  to  section 
3.7  of  the  Act.  U  net  tocome  from  "teeh- 
nlCTl  assistance  and  finandally-r^ted 
services"  becomes  more  than  tnrffV»titBl, 
such  net  tocome  shall  be  distributed 
as  patrcHiage  to  borrowers  iwing  ^b^.^ 
services. 

Subport  M— ^aymsnt  of  Divicl«n«ls 
§  615.5390     Dividends  on  equities. 

No  dividends  shall  be  paid  on  stock 
held  by  the  Governor  except  that  dlvl- 
dMBds  shall  be  permitted  on  class  C  stock 
tovestments  to  production  credit  asso- 
dattoos  hdd  bf  the  Governor.  Any  divi- 
dends paid  shall  be  declared  by  the  board 
of  directors  of  the  respective  institu- 
tions to  accord  with  ||  61S.S400  through  - 
615.5430. 

§  615.5400  Dividends  on  stock  or  parti- 
cipation certificates  related  to  fann, 
mral  housing,  and  farm-related  busi- 
ness loans. 

It  Shall  be  the  respcmsibillty  of  the 
bank  boards,  subject  to  fuvroval  of  the 
Fkim  Credit  Administration,  to  adopt  a 
policy  for  payment  <tf  dividends  t^  banks 
and  associations  on  a  fair  and  equitable 
basis  to  holders  of  voting  stock  or  par- 
ticipation certiflcates. 

§  615.5410     Fedend  land  hniks. 

(a)  Noncunuilative  dividesKls  may  be 
paid  out  of  earnings  or  from  earned  sur- 
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plus  on  sboct  and  participation  certifi- 
cates at  varying  rates  <a  differsnt  cinsses 
and  issues  on  a  basis  of  the  comparative 
contribution  of  the  holders  to  the  capital 
or  earnings,  but  otherwise  dividends  shall 
be  paid  without  preference. 

(b)  Dividends  as  to  paragrt^h  (a)  of 
this  section  may  be  paid  after  the  mato- 
tenance  of  the  reserve  described  to  sec- 
tion 1.17(a)  of  tiie  Act  and  after  the  pay- 
ment of  its  franchise  tax  to  the  TJ3. 
Government,  if  any. 

(c)  Declarations  of  dividoids  are  sub- 
ject to  the  approval  of  the  Farm  CTredlt 
Administration. 


§  615.5420 
tions. 


Production     credit 


An  association  may  pay  dividends  on 
its  capital  stodc  and  participation  cer- 
tificates to  accordance  with  the  provi- 
sions of  its  bylaws,  provided  Qiat  the  rate 
shall  not  exceed  8  perceot,  and  provided 
further  that  when  dividoids  are  paid  on 
class  B  stock  and  i>articipation  certifi- 
cates they  shall  also  be  subject  to 
approval  of  the  Farm  Credit  Adminis- 
tration wbta  the  amount  of  the  asso- 
ciation's surplus  (after  the  payment  of 
dividends)  is  less  than  6  percent  (rf  its 
maxfmimi  loans  outstanding  at  the  end 
of  any  month  during  the  most  recent  3 
years. 

§  615.5430     Banks  for  cooperatives. 

(a)  Noncomniative  dividends  may  be 
paid  on  nonvoting  tovestment  stock  only. 
Such  dividends  may  be  paid  only  out  of 
current  earnings. 

(b)  The  rate  of  dividend  may  not  ex- 
ceed 8  parent  per  amram. 

Subpart  N — Associotion  Supervision 

§  615.5440     General  policy. 

Bank  boards  shall,  from  time  to  time, 
prescribe  policies  and  regulations  and  es- 
tablish gulddtoes,  consistent  with  law 
and  these  regulations,  that  are  necessary 
for  tiie  banks  to  discharge  their  super- 
visory responsibilities  over  the  respective 
aBHOPlationw  to  ftnanrt^^  and  fiscal  af- 
fairs. The  banks  shaU  supervise  and 
monitOT  these  activities;  they  shaU  take 
corrective  actions  as  required  by  the  cir- 
cumstances and,  they  shall  keep  the 
boards  informed. 
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Subpart  A— G«n«ral 


S  616.6000     RMpottdbilhy. 

Each  district  board  is  responsible  for 
assuring  tioat  each  of  the  institutioiis 
under  its  policy  or  supervisory  authority 
carries  on  its  functions  in  the  most 
dBdent  manner  to  the  end  that  eligible 
farmers,  ranchers,  producers  or  har- 
vesters of  aquatic  products,  rural  resi- 
dents, farm-related  businesses  and  coop- 
eratives have  access  to  complete,  con- 
venient, and  high  quality  credit  and 
finaniHftiiy  related  services  at  reasonable 
cost.  The  Act  broadens  the  lending  and 
service  activity  authorities  of  all  of  the 
bonks  and  associations  to  a  degree  which 
could  permit  inefficiencies  and  overlap- 
ping of  services  among  the  imits  of  the 
System  in  the  absence  of  appropriate 
coordination.  In  addition,  the  interests 
of  those  uring  the  System  are  best  served 
when  the  activities  are  closely  coordi- 
nated. 

§  616.6010     Policy  establiahment. 

Each  district  board  shall  establish  pol- 
icies and  coordinate  the  activities  of  the 
banks  and  associations  in  its  district. 
These  policies  shall  provide  appropriate 
guidance  Ir  the  areas  enumerated  htoein 
and  others  may  be  Included  as  deter- 
mined by  the  district  board. 

Subpart  B— Credit  and  Financially 
R«lot«d  S«rvic*s 

§  616.6020     Ov«ndl  policy. 

District  policies  in  this  area  should 
minimize  the  possibility  of  injurious 
competition  between  Federal  land  bank 
associations,  production  credit  assoda- 
ti<»is.  and  farmer  cooperatives  and  max- 
imise co(H>eration  among  them  in  provid- 
ing credit  service.  The  absence  of  such 
cotveration  will  inevitably  inure  to  the 
disadvantage  of  those  using  the  services 
of  other  institutions  of  the  System.  These 
policies  shall  recognize  that  the  Federal 
land  banks  are  long-term  real  estate 
mortgage  lenders,  the  production  credit 
associations  and  the  Federal  Intermediate 
credit  banks  make  short-  and  intermedi- 
ate-term loans  repayable  in  not  more 
than  7  years,  and  the  banks  for  coopera- 
tives provide  a  qiecialized  credit  service 
to  cooperatives.  The  policies  should  In- 
diide  such  si^ects  as  collateral  to  be 
taken  by  each  tyi)e  lender,  land  bank 
open-Old  advance  and  readvance  mort- 
gage plans,  limitation  on  the  use  of  bal- 
loon-payment provisions  in  lo«ms  by  all 
banks  and  assodatlcms,  simultaneous  or 
J<dnt  lending  to  present  or  prospective 
borrowers.  J<dnt  or  adjacent  hou^ng  for 
associations  whenever  possible,  and  shar- 
ing of  technical  assistance,  record  Inf  or- 
maticm  and  counsel  on  speciflc  loan  cases. 

S  616.6030     Rural  hotuing. 

Ooordlnation  policies  relative  to  rural 
housing  should  define  the  appropriate 
lending  authoritlM  in  accordance  with 
the  f  (dlowlng  guidelines. 

(a)  Federal  land  bankt  should  finance 
the  purcbaae  or  oonstruetlon  of  rural 
hoofring  where  the  owner  requires  kmg- 
tenn  flnandng.  Production  eredit  m- 
•oelatlon  lending,  while  not  excluding 


RULES  AND  REGULATIONS 


the  purchase  or  construction  of  conven- 
tional homes,  should  emphasize  remodel- 
ing and  repair  of  permanent  homes  and 
financing  mobile  homes  where  the  owner 
needs  intermediate-term  financing. 

(b)  A  reasonable  approach  to  term  of 
years  and  repayment  ci4>aclty  shoiild 
benefit  borrower  and  lender  while  re- 
stricting overlap  to  a  minimum 

§  616.6040     Farm-related  busincMea. 

The  district  policies  as  to  farm-related 
businesses  shall  assure  that  these  loiding 
activities  do  not  conflict  with  the  objec- 
tives and  responsibilities  of  any  institu- 
tion of  the  System.  This  policy  shall  in- 
clude a  provision  for  clesutmce  or  con- 
currence by  the  bank  for  cooperatives 
on  all  loans  to  farm-related  businesses 
which  are  or  will  be  in  competition  with 
a  cooperative.  In  event  there  is  no  con- 
currence, the  district  board  shall  rule. 
However,  with  the  concurrence  of  the 
bank  for  cooperatives,  the  policy  may 
permit  loans  by  production  credit  as- 
sociations tmd  Federal  land  banks  to 
small  cooperatives  furnishing  eligible 
farm-related  services. 

§  616.6050  lioaiu  to  cooperatives  for  the 
porpoae  of  directly  financing  the  op- 
erathig  needs  of  thefar  members. 

Policies  of  district  boards  should  be 
designed  to  encourage  farmers  and 
ranchers  to  obtain  needed  financing  di- 
rectly from  their  appropriate  associa- 
tions. These  policies  should  recognize, 
however,  that  interests  of  farmers  and 
ranchers  may,  at  times,  best  be  served 
when  financing  is  obtained  from  co- 
operatives which  may  borrow  from  a 
bank  for  cooperatives.  In  establishing  co- 
ordination policies  in  this  regard,  district 
boards  shall  give  due  consideration  to, 
among  other  things,  the  cooperative's 
ability  to  analyze  a|id  supervise  such 
credit  extension;  the  credit  policy  to  be 
established ;  the  preference  of  the  farm- 
ers and  ranchers:  the  quantity,  quality, 
availability,  and  convenience  of  the 
credit  service  being  ofFered  by  the  appro- 
priate Eissociations;  the  need  by  coopera- 
tives to  offer  the  types  of  financing  serv- 
ices offered  by  their  competitors;  and 
the  natural  relationships  which  exist  be- 
tween a  cooperative's  main  functions  of 
mai^etlng,  providing  supplies  or  provid- 
ing services,  and  the  financing  services 
incident  to  such  marketing,  supplies  or 
services.  District  policies  should  assure 
that  such  lending  activities  do  not  con- 
flict with  the  objectives  and  responsibili- 
ties of  the  Federal  land  banks  and  asso- 
ciations, the  Federal  intermediate  credit 
banks,  and  the  production  credit  associa- 
tions and  that,  in  all  cases,  the  best  in- 
terests of  the  farmers  and  ranchers  are 
served. 

§616.6060     Financially  related  services. 

Financially  related  services  offered  to 
borrowers  by  InstitutitHis  in  one  part  of 
the  System  should  be  made  avallatde  to 
the  borrowers  of  the  other  banks  and 
Bssodatians  of  the  district  to  the  fullert 
extent  possible.  Dujdlcatlon  at  flnan- 
dally  related  services  by  Farm  Credit  In- 
Btitutkxis  in  the  same  district  shall  be 
avoided  whenever  poasttle. 


Subpart  C — Other  Activities 

§616.6070     Public      information      pro- 
grams. 

In  disseminating  information  to  the 
general  public  as  described  in  Part  618 
of  this  chapter,  the  banks  shall  main- 
tain close  coordination  ot  such  programs 
within  the  district.  This  oowdlnation  is 
essential  for  effective  scheduling  of  ad- 
vertising, press  and  public  relations 
events,  and  rdated  activities.  Economies 
should  be  achieved,  but  more  Important, 
unlfled  contact  with  the  cmnmunlcations 
media  minimizes  complexities  of  the 
Farm  Credit  System  structxire  in  mes- 
sages being  transmitted  to  member  bor- 
rowers, prospective  borrowers  and  the 
general  public.  Where  banks  Join  to- 
gether across  district  lines  in  carrying 
out  Information  functions,  they  shall  in- 
form and  consult  with  the  Farm  Credit 
Administration  to  assure  that  the  best 
interest  of  all  banks  is  served. 


PART  617— EXAMINATIONS,  AUDITS, 
AND  IRREGULARITIES 

Swbport  A — Examinations  and  Audita 

Sec. 

617.7000    Varm  Credit  System  Institutions. 

617.7010  VlolaUon  of  Federal  criminal 
statutes. 
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617.7100    Investigation. 
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617.7180    Investigation. 
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617.7160    Reporting  of  violations. 
617.'ne0    Oases  for  referral. 
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Attthoutt  :  The  provisions  of  this  Part  617 
Issued  under  sees.  6.9,  S.18,  6.36,  86  Stat.  619, 
631,  634. 

Subpart  A — Examinations  and  Audits 

§  617.7000     Farm  Credit  System  institu- 
tions. 

The  Farm  Credit  Administration  is 
required  by  secticHi  5.20  of  the  Act  to 
examine  and  audit  each  Institution  of 
the  System,  and  each  of  their  agents,  at 
such  times  as  the  Governor  may  deter- 
mine, but  each  bank  and  each  produc- 
tion credit  association  diall  be  examined 
and  audited  not  less  frequently  than 
once  each  year.  Such  examinations  and 
audits  shall  be  under  the  direction  at  the 
dbitt  Vaim  Credit  Adooinlstratlon 
examiner. 
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§  617.7010     ViolaUon  of  Federal  crimi- 
nal statutes. 

The  Farm  Credit  Administration  also 
has  the  responsibility  to  investigate  any 
known  or  suspected  violation  of  Federal 
criminal  statutes  relating  to  the  afftdrs 
of  such  institutions,  or  to  see  that  such 
investigation  is  conducted.  Such  investi- 
gations shall  be  imder  the  direction  of 
the  chief  examiner. 

§  617.7020     Other  financing  institutions. 

Upon  request  of  the  Governor  or  any 
bank  of  the  System,  Farm  Credit  exam- 
iners shall  make  examinations  and  writ- 
ten reports  of  the  condition  of  any  orga- 
niztitim,  other  than  national  banks,  to 
which,  or  with  which,  any  instituticm  of 
the  System  contemplates  making  a  loan 
or  dlscoimting  paper. 

(a)  Any  organization  other  than 
State  banks,  trust  companies,  and  sav- 
ings associations  shall,  as  a  condition 
precedent  to  securing  discoimt  privileges 
with  a  bank  of  the  Farm  Credit  l^stem, 
file  with  such  bank  its  written  consent 
to  examination  by  Farm  Credit  exam- 
iners as  may  be  directed  by  the  Farm 
Credit  Administration.  (Section  5.22  of 
the  Act.)  Such  organizations  shall  also 
agree  to  furnish  the  bank,  the  Farm 
Credit  Administration,  or  any  Farm 
Credit  examiner,  at  smy  time  upon  caU, . 
full  and  current  information  regarding 
its  flnancial  condition  and  operations. 

■(b)  State  banks,  trust  companies,  and 
savings  assbciatlons  may  be  required  in 
like  manner  t^  file  a  written  consent  that 
reports  of  their  examination  by  con- 
stituted State  authorities  may  be  fur- 
nished by  such  auUiorltles  upon  the 
request  of  the  Farm  Credit  Admlnistra- 
tlcHi.  (Section  5.22  of  the  Act.) 

§  617.7030     Farm  Credit  Administration 
examiners'  responsibilities. 

(a)  Examinati(His.  audits,  and  investi- 
gations shall  be  made  by  Farm  Credit 
Administrati<Hi  examiners  appointed  by 
the  Governor.  Such  examinations  and 
audits  shall  be  under  the  direction  of  the 
chief  examiner.  Their  responsibilities  are 
to  be  discharged  in  the  interest  of  carry- 
ing out  the  Act  and  in  the  Interest  of  the 
investing  public,  the  stockholders,  and 
the  directors  and  employees  of  the  Sys- 
tem. Examiners  shall  have  full  authority 
to  inquire  into  any  and  all  matters  which 
affect  or  may  affect  the  interests  of  the 
Farm  Credit  Administration  or  smy  in- 
stitution in  the  Farm  Credit  System. 
Such  matters  include,  but  are  not  limited 
to,   the   flnancial   affairs,   transactions, 
and  condition  of  such  institutions;  effec- 
tiveness of  management  in  all  adjects 
of  the  operations  of  such  Institutions; 
compliance  with  all  laws  applicable,  all 
regulations  and  procedures  issued  by  the 
Farm  Credit  Administration  and  all  in- 
stitutions of  the  System,  and  all  gener- 
ally    accepted     business    management, 
credit,   and   accounting   principles   and 
standards  as  appUcable  to  the  operations 
of  such  institutions;  and  known  or  sus- 
pected  violations   of   Federal   criminal 
statutes  relating  particularly  to  acts  of 
employees  of  such  institutions  or  involv- 
ing the  affairs  of  such  institutions. 
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(b)  To  facilitate  such  inquiries,  exam- 
iners are  empowered  to  examine  any  doc- 
uments and  records  in  the  custody  of 
any  Farm  Credit  institution;  to  take  over 
the  custody  of  such  documents  and  rec- 
ords upon  issuance  of  a  receipt  therefor 
to  the  institution;  to  examine,  with  per- 
mission of  the  owner  or  custodian  if 
needed,  any  other  documents  or  records, 
wherever  located,  which  may  be  perti- 
nent to  such  inquiries;  to  interview  and 
Interrogate  any  employee,  borrower,  or 
other  person  regarding  any  matters  per- 
tinent to  such -inquiries;  to  obtain  signed 
or  sworn  statements  and  administer 
oaths ;  and  to  make  personal  observations 
of  any  physical  conditions  pertinent  to 
such  Inquiries. 'Examiners  are  not  au- 
thorized to  issue  to  any  person  an  order 
or  instruction  to  perform  or  not  to  per- 
form any  action. 

§  617.7040     Bank  desi^^ated  examiners. 

The  Governor  may  also  designate  em- 
ployees of  the  Federal  intermediate 
credit  banks  as  Farm  Credit  examiners 
for  the  purpose  of  conducting  credit  ex- 
aminations of  production  credit  associa- 
tions. Such  examinations  shall  be  made 
imder  guidelines  provided  by  the  chief 
examiner  and  in  accordance  with  the 
principles  and  procedures  set  forth  in 
the  Manual  for  Credit  Examinations  of 
Production  Credit  Associations. 

§  617.7050     Use  of  independent  certified 
public  accountants. 

If  the  Governor  determines  it  to  be 
necessary  or  appropriate,  the  required 
examinations  and  audits  of  Farm  Credit 
institutions  may  be  made  by  indepen- 
dent certified  public  accountants,  certi- 
fied by  a  regulatory  authority  of  a  State, 
and  In  accordance  with  generally  ac- 
cepted auditing  standards.  Such  exami- 
nations shall  be  under  the  direction  of 
the  chief  examiner. 

§  617.7060     Frequency  of  examinations 
and  audits. 

(a)  Farm  Credit  System  institutions 
shall  be  examined  and  audited  in  accord- 
ance with  the  following  schedule  and  at 
such  other  times  as  the  Governor  may 
determine. 

(1)  Each  bank  and  production  credit 
association — once  each  year. 

(2)  Each  Federal  land  bank  associa- 
tion— once  each  18  months. 

(3)  The  office  of  the  Fiscal  Agency— 
once  each  year. 

(4)  Each  data  processing  installa- 
tion— once  each  year. 

(5)  All  other  agents  of  the  banks  and 
associations— once  each  year. 

(b)  Examinations  of  other  financing 
Institutions  indebted  to  a  Federal  inter- 
mediate credit  bank,  whether  directly  or 
indirectly,  shall  be  made  by  the  bank  for 
its  own  account,  imder  the  terms  of  the 
General  Rediscount,  Loan,  and  Pledge 
Agreement  entered  into  between  the 
borrowing  institution  and  the  bank. 

(c)  Examinations  of  corporations  ac- 
tively borrowing  from  or  discounting 
paper  with  a  Federal  Intermediate  credit 
bank  shall  be  made  at  least  once  each 
year  and  at  such  other  times  as  the  bimk 
may  determine.  With  the  approval  of  the 
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Farm  Credit  Admlnistratl<m,  a  bank  may 
adopt  a  program  of  less  frequent  exami- 
nations of  any  corporation  that  is  rela- 
tively inactive,  or  whose  ratio  of  peak 
debt  to  collateral  pledged  to  the  bank  is 
low. 

§  617.7070     Coverage 

Examination  and  audits  of  Farm  Cred- 
it System  institutions,  and  their  agents, 
shall  include  but  not  be  limited  to  the 
following. 

(a)  Audit  of  the  books,  accounts,  fi- 
nancial records,  files,  and  other  papers. 

(b)  Verification  of  accoimts  of  borrow- 
ers to  the  extent  considered  necessary. 

(c)  R«vlew  and  evaluation  of  the  fol- 
lowing. 

(1)  The  quaUty  of  credit  extended. 

(2)  The  administration  of  credit. 

(3)  Credit  actions  by  employees,  loan 
committees,  and  other  committees  dele- 
gated loan  approval  and  loan  refusal 
authority. 

(4)  Operating  and  administrative 
procedures  and  practices,  including  "the 
adequacy  of  internal  control. 

(5)  Data  processing  systems  and  oper- 
atims. 

(d)  Determination  whether  programs 
and  activities  (Including  financial-re- 
lated services)  are  conducted  in  c<Mn- 
pliance  with  governing  laws,  rules,  poli- 
cies, and  related  regulations. 

(e)''1Sffectiveness  of  management  and 
application  of  policies  in  carrsring  out 
the  provisions  of  the  Act  and  in  serving 
all  eligible  borrowers. 

§  617.7080     Reports. 

(a)  Reports  of  examination  and  audits 
of  banks,  and  other  reports  as  deemed 
necessary  by  the  chief  examiner,  shall  be 
presented  to  the  respective  bank  board 
by  an  examiner  at  the  first  scheduled- 
board  meeting  subsequent  to  receipt  of 
the  report,  and  such  meeting  shall  in- 
clude an  executive  session  with  the 
board.  Reports  of  examination  and  audit 
of  associations  by  examiners  shall  be 
submlttM  to  the  supervising  bank  for 
transmittal  to  the  respective  board  of 
directors  for  review  and  appropriate  ac- 
tion at  the  first  scheduled  board  meeting 
subsequent  to  receipt  of  the  report  by  the 
Institution  examined. 

(b)  The  examinaticm  and  audit  com- 
ments dealing  with  the  effectiveness  <a 
management  covered  by  !  617.7070(e) 
shall  be  submitted  first  to  the  Governor 
and  when  appropriate  be  transmitted  by 
him  with  comments  to  the  district  board. 

(c)  Reports  of  examination  are  the 
property  of  the  Farm  "Credit  Administra- 
tion and  are  furnished  to  the  institution 
examined  for  its  confidential  use.  Re- 
ports of  examinations  of  banks  or  asso- 
ciations made  by  examiners  or  Federal 
intermediate  credit  bank  officials  and 
other  pers<Hmel  who  have  been  author- 
ized by  the  Governor  to  make  credit 
examinations  may  be  disclosed  only  with 
the  consent  of  the  chief  examiner.  Con- 
sent is  given  for  disclosing  reports  of 
regular  examinations  to  the  banks  and 
associations  involved  or  interested,  but 
such  disclosure  of  reports  of  special  ex- 
aminations and  Investigations  shall  be 
only  by  action  or  consent  of  the  chief 
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examiner  in  each  tnstanrff.  Informatton 
needed  for  filing  claims  with  surety  com- 
panies may  be  ^tracted  from  such 
reports. 

(d)  Consent  Is  also  given  for  dlscloe- 
Ing  reports  of  regiilar  examinations  to 
authorized  representatives  of  the  Farm 
Credit  Administration  and,  wtten  re- 
quested for  confidential  use  in  oflldal 
investigations,  to  agents  of  the  Federal  ^ 
Bureau  of  Investigation,  Department  of  ' 
Justice:  Bureau  of  the  Chief  Postal 
Inspector.  U^.  Postal  Service;  the 
Secret  Service:  the  Internal  Revenue 
Service:  and  Office  of  the  Inspector  Gen- 
eral. Departinent  of  Agriculture. 

§  617.7090     UqnidaUon. 

In  the  event  of  voluntary  or  involun- 
tary UqnidatioD  of  a  bank  or  association, 
or  any  of  their  agents,  and  uixm  etnnple- 
tkm  of  such  liquidation,  the  books  smd 
records  of  the  institution  shall  be  for- 
warded to  the  office  of  the  district  resi- 
dent fmininrnr  for  final  examination  and 
audit.  If  circumstances  warrant,  such 
final  examination  and  audit  shall  be 
made  at  the  Institution's  ofllces. 

Subpart  B     Irreguloritiei— Personnel 

§  617.7100     Iiivestic*tkui. 

The  Farm  Credit  Administration  dull 
make  an  InvesUgatioii  at  any  ease  In- 
volvttig  Izregulartties,  indnrtlng  apparent 
criminal  violaacms.  by  bank  or  asso- 
clBtlffn  per&opnd,  upon  a  determination 
that  an  Investigation  of  such  case  is  nec- 
essary or  advisable. 

S  617.7110     Beporting  of  violations. 

VkriatUu  Of  Federal  criminal  statutes 
involvtag  the  banks  and  asKdatlons 
shall  be  reported  to  the  president  of  the 
bank  and  the  general  counsel  of  the  dis- 
trict or  an  attorney  who  is  dnrignat.w1 
for  the  pui'poee.  The  vtolatlonn  shall 
then  be  reported  to  the  Farm  Credit 
Admlnistratian. 

(a)  If  any  bank  or  assodatinn  em- 
ployee or  director  dJacovers  irregulari- 
ties in  the  funds  and  accounts  of  a  bank 
or  association  or  misconduct  on  the  part 
of  an  employee  at  director  at  a  bank  or 
asKdatlon.  or  has  re—onahle  grounds 
for  the  bdief  that  irregularltiee  or  mis- 
ooDdoet  tadKt,  the  emptayee.  or  director 
shall  report  the  matter  to  the  appropriate 
officer  of  the  bank  and  furnish  saeh  in- 
formatlan  as  he  has  obtained  at  devd- 
oped.  Tlie  bank  shall  determine  what 
further  steps,  if  any.  will  be  taken  by  its 
representative  in  the  case. 

(b)  The  bank  shall  immediately  notify 
the  resident  examtner  and  other  appro- 
priate offlr<^ff  of  the  Farm  Credit  Ad- 
ministratiaa.  and  furnish  them  with  aU 
avUlaUe  infarmattan  concerning  the 
matter. 

(c)  The  bank  liiall  bring  to  the  atten- 
tion of  the  board  of  directors  of  an  as- 
sodatlaa  ceneemed.  any  Irregularity 
found  to  exist  and  shall  keep  it  informed 
of  an  significant  der^opBoeatB  in  order 
that  the  board  may  take  such  actkn 
as  may  be  required  to  protect  the  asso- 
ciation's interests. 

(d)  Where  irregularities  occur  in  a 
pnxtactlao  credit  aseodatton  cOce 
which  also  handles^'te^Mctions  for  a 
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Federal  land  bank  associatian,  or  vice 
versa,  or  where  persons  involved  are 
Jointly  employed  by  a  production  credit 
association  and  a  Federal  land  baidc  as- 
sociation, notice  of  such  Irregularities 
shall  be  given  to  appropriate  officials  of 
both  banks  involved. 

§617.7120     Cmm  for  referral. 

It  shall  be  the  function  of  the  general 
.counsd  of  the  district  (or  designated 
bank  attorney)  to  refer  directly  to  the 
local  UjS.  attorney  the  following  caaes 
for  consideraticHi  of  criminal  action  un- 
der established  procedures. 

(a)  Cases  in  which  the  goieral  coun- 
sel (or  designated  bank  attorney)  deter- 
mines there  is  substantial  evidence  of  the 
violaticn  of  a  Federal  criminal  statute. 

(b)  Cases  in  which  the  JJS.  attorney, 
after  discussion  with  the  general  counsel 
(or  designated  bank  attorney),  decides 
than  an  additional  investigation  by  the 
Federal  Bureau  erf  Investigation  or  the 
Secret  Service  shall  be  undertaken. 

(c)  Cases  in  which  the  resident  exam- 
iner notifies  bank  officials  that  further 
Investlgatlan  by  the  Federal  Bureau  of 
Investigation  or  the  Secret  Service  is 
appropriate. 

Subpart  C — lrregulariH«» — Borrowers 
ond  Others 

§  617.7130     InTeMigatkm. 

The  bank  shall  make  an  investigation 
of  any  case  Involving  violations  of  Fed- 
eral criminal  statutes  by  tts  borrowers. 

§  617.7140     Types  of  violations. 

Violatians  of  Federal  criminal  statutes 
l^  burwwers  tn  oonnectkm  with  their 
loans  most  commonly  tnvoive  actions 
prohibited  by  18  UB.C.  65«  and  18  UJS.C. 
lOli.  Section  668  of  the  criminal  code 
makes  It  unlawful  for  any  person  know- 
ingly, and  with  intent  to  defraud,  to 
conceal,  remove,  dispose  of.  convert  to 
his  own  use  or  to  that  of  another,  prop- 
erty mortgaged,  pledged  to,  or  held  by  an 
association.  Section  1014  of  the  criminal 
code  makes  it  unlawful  to  knowingly 
make  a  false  statement  or  report  for  the 
purpose  of  influencing  the  action  of  the 
association  or  bank  upon  any  appllca- 
ti<»,  advance,  commitment,  or  loan  or 
any  change  or  extension  of  any  Mch 
actiaa  by  resiewal,  deferment  oi  action, 
or  otherwise,  or  acceptance,  release,  or 
substitution  of  security  therefor. 

§  617.7150     Reporting  of  violations. 

(a)  Notice  to  banJk.  Violations  of  Fed- 
eral criminal  statutes  involving  bor- 
rowers shall  be  reported  to  the  president 
of  the  bank,  and  the  general  counsel  of 
the  district  or  an  attorney  who  is 
,^«ff<gTiftt#irf  for  the  purpose.  The  viola- 
tions shall  then  be  reported  to  the  Farm 
Credit  Administration. 

(b)  Report  of  detaUt.  Promptly  afta: 
gl^ng  notification  that  tbae  may  be  a 
vlolatloa  of  a  Federal  criminal  statute, 
the  aoociatiaa  shall  ascertain  the  full 
details  involved  in  the  alleged  violatian 
t,nt\  pr^Dare  a  oondae  and  specUie  report 
which  will  include  each  of  the  items 
listed  in  the  criminal  vfartationn  werk- 
sbteet  prescribed  by  the  Farm  Credit  Ad- 
mlnistratirai.  This  complete  report  shall 


be  sent  directly  to  the  district  general 
counsel  or  bank  attorney  with  the  asso- 
ciation's recommendattan  reffuding 
prosecution.  It  is  the  responsibility  of  the 
general  coaoaA  or  bank  attorney  to  re- 
view the  material  sidMBitted.  to  request 
additional  factual  informatton  necessary 
for  him  to  make  his  determination  as  to 
whether  there  is  substantial  evidence  of 
the  violation  of  a  Federal  criminal 
statute  or  whether  further  investigation 
should  be  undertaken  to  produce  addi- 
tional factual  evidence  which  may  be 
needed  in  the  prosecution. 

§  617.7160     Cases  for  refemd. 

It  shall  be  the  function  of  the  general 
counsd  of  the  Farm  Credit  district  (w  a 
designated  bank  attooney)  if  he  deter- 
mines that  there  is  substantial  evidence 
that  a  violation  has  been  committed  of 
any  of  the  foregoing  as  well  as  other 
Federal  criminal  statntes.  to  refer  the 
matter  to  the  VB.  attorney  for  eonsidera- 
tion  of  prosecution  under  established  pro- 
cedures. At  no  time  after  It  appears  to  the 
association  or  bank  that  a  violation  may 
have  occurred  shall  any  empiognee  of  the 
association  (v  bank  threaten  the  bor- 
rower with  criminal  preaecutjon.  whether 
in  an  effort  to  eoUect  the  indebtedness, 
recover  property,  or  otherwise. 

§617.7170     Notiec  to  loed  police  and 
bonding  comptmy. 

In  case  of  burglary,  holdup,  or  viola- 
tions of  other  non-Federal  criminal 
statutes,  the  bank  or  association  shall  im- 
mediatdy  notify  local  p611ce  authorities. 
The  association  shall  also  notify  an  ap- 
propriate ofllce  of  the  bank.  Losses  of 
other  natures  for  any  instttotion  which 
can  be  recovered  under  the  district  bank- 
ers blanket  Ixmd  shall  be  immediately  re- 
ported in  accordance  with  established 
procedures. 
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Subpart  F — Roioating  Inforniotion 

Sec. 

618.8300    Oeneral  regulation. 

618.8310    Lists  of  borrowers. 

618.8330  DaU  regarding  borrowers  and  loan 
applicants. 

618.8330  Director,  ofBcer  or  employee  simi- 
moned  as  witness. 

618.8340    Inf(»matlon  regarding  personnel. 

618.8350  Authority  reserved  to  release  Infor- 
mation. 

Subpart  G— Disposition  of  Obsolete  Iscords 

618.8360    AuthorlzaUon. 
618.8370    Records  dlspossl. 

Subpart  H     Fsderol  locords 

618.8380    Rec(xd  material. 

618  8390    Federal  records  In  the  districts. 

618.B400  Oeneral  Services  Administration 
regulations. 

618.8410  Transfers  to  Federal  Records  Cen- 
ter. 

618.8430  Requests  for  additional  disposal 
authority. 

Subpart  i — Internal  Controls 
618.8430    ResponslblUtiss. 

Aitthositt:  The  provisions  of  this  Part  618 
Issued  under  sees.  6.9,  6.18,  6.36,  86  Stat.  619, 
631,  634. 

Subpart  A — Technical  Assistance  and 
Financially  Related  Services 

§  618.8000     Authorization. 

Banks  and  associations  may  provide 
technical  assistance  to  borrowers,  mem- 
bers, i4>Pllcants,  and  stockholders  eligible 
to  borrow  and  may  make  available  to 
them  such  financially  related  services  ap- 
propriate to  on-farm  operations  as  are 
determined  feasible  and  approved  by  the 
district  board. 

§  618.8010     District  board  p<dic*es. 

District  board  policies  governing  the 
provision  of  technical  assistance  and 
financially  related  services  shall  be  es- 
tablislied  within  the  foUowing  general 
guidelines. 

(a)  All  services  shall  be  (n>tionaI,  and 
the  borrowers,  shall  be  notified  that  they 
are  not  required  to  accept  the  service 
offered  in  lieu  of  a  similar  service  offered 
by  others  in  cases  where  the  service  is 
required  as  a  loan  condition. 

(b)  All  costs  to  users  shall  be  dis- 
closed in  a  separate  and  distinct  fashion 
from  interest  charges. 

(c)  There  should  be  maTimiim  cooper- 
ation among  units  of  the  System  to 
assure  that  competition  in  offering  serv- 
ice programs  among  various  parts  of  the 
system  is  restricted  to  an  absolute  min- 
imum. To  the  extent  possible,  members 
of  banks  and  associations  within  a  dis- 
trict should  be  served  by  a  single  finan- 
cially related  service  program  or  at  a 
minimum,  common  programs  should  be 
offered  by  the  banks  and  associations 
within  a  given  district. 

(d)  Bank  board  approval  for  an  asso- 
ciation to  offer  a  financially  related  serv- 
ice program  shall  be  conditioned  on  the 
application  of  a  feasibility  determination 
including  the  following  four  criteria. 

(1)  Need  for  the  service— based  on 
persuasive  evidence  that  membership 
need  for  and  interest  in  the  proposed 
service  is  sufficient  to  insure  that  a  qual- 
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Ity  service  can  be  provided  at  reasonable 
cost  and  that  similar  service  is  not  being 
provided  adequately  (cost,  quality,  avail- 
ability) by  others  in  the  community. 

(2)  Capacity  to  render  the  service- 
based  on  the  finding  that  the  association 
has  the  institutional  capacity  to  render 
the  proposed  service  in  an  effective  and 
efficient  manner. 

(3)  ProbabiUty  of  equitable  cost  re- 
covery— based  on  a  reasonable  presump- 
tion that  the  proposed  service  program 
will,  at  the  minimum,  generate  sufficient 
revenue  to  cover  all  Incremental  costs. 
In  any  case,  a  service  program  requiring 
a  sulMtahtial  and  continuing  subsidiza- 
tion from  or  interfermce  with  the  lend- 
ing function  shall  not  be  iwrmitted. 

(4)  Effect  on  operations  of  the  asso- 
ciation—based (HI  an  analysis  of  the 
implications  flowing  from  the  decision 
to  offer  or  refuse  to  offer  the  proposed 
financially  related  service. 

(e)  The  bank  shall  review  annually, 
or  more  frequentiy  if  necessary,  the  in- 
dividual association  financially  related 
service  programs  which  have  been  ap- 
proved by  the  bank  to  ascertain  that  the 
iU>proval  requirements  of  the  programs 
are  being  followed.  The  results  of  these 
reviews  shall  be  presented  to  the  bank 
board.  If  cm  association  is  found  not  to 
t>e  in  compliance,  a  probationary  period 
shall  be  established.  Failure  to  comply 
within  the  probationary  period  shall  re- 
sult in  withdrawal  of  the  service. 

(f)  Such  records  as  are  necessary  to 
facilitate  the  review  program  required 
herein  shall  be  maintained  by  each  bank 
or  associatian  involved  in  providing 
financially  related  services. 

§  618.8020     Farm  Credit  Administration 
approval. 

Each  proposed  financially  related  serv- 
ice and  teclmlcal  assistance  program  and 
district  policy  with  regard  to  an  indi- 
vidual program  shall  be  subject  to  the 
approval  of  the  Farm  Credit  Adminis- 
tration. District  policies  governing  serv- 
ices approved  prior  to  the  issuance  of 
these  regulations  shall  be  submitted  to 
the  Farm  Credit  Administration  for  ap- 
proval. These  approvals  shall  be  based 
on  the  determination  that  legal  author- 
ity to  offer  the  service  exists  and  System- 
wide  implications  of  offering  the  service 
would  be  favorable  on  balance. 

Subpart  B — Loosing 

§  618.80SO     Leasing  authority. 

Farm  Credit  institutions  are  author- 
ized to  own  and  lease  property  as 
follows: 

(a)  Federal  land  banlcs  may  own  and 
lease,  or  lease  with  option  to  purchase, 
to  persons  eligible  for  assistance,  facili- 
ties needed  in  the  farming  operations  of 
such  persons. 

(b)  Federal  land  bank  associations 
have  no  such  leasing  authority. 

(c)  Federal  intermediate  credit  banks 
may  own  and  lease,  or  lease  with  option 
to  purehase,  to  persons  eligible  for  assist- 
ance, equipment  needed  in  the  operations 
of  such  persons. 

(d)  Production  credit  associati(m8  may 
own  and  lease,  or  lease  witii  opUoa  to 
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purchase,  to  stockholders  of  the  asso- 
ciation, equipment  needed  in  the  farm- 
ing operations  of  the  stockholder. 

(e)  Banks  for  cooperatives  may  own 
and  lease,  or  lease  with  option  to  pur- 
chase, to  stockholders  eligible  to  borrow 
from  the  bank,  equipment  needed  in  the 
operations  of  the  stockholder. 

§  618.8060     Leasing  limiutions. 

This  authority  shall  not  be  operative 
until  such  time  as  adequate  programs 
h&ve  been  f(HinuIated  and  approved  by 
the  Bank's  board  and  the  Farm  Credit 
Administration. 

Subpart  C — Procedures  and 
Guidelines 

§  618.8100     Farm  Credit  Administratioa. 

The  Farm  Credit  Administration  shall 
issue  procedures  and  guidtiines  as  neces- 
sary from  time  to  time  to  facilitate  carry- 
ing out  requirements  of  the  law  and 
regulations.  These  instructions  shall  de- 
scrilie  procedures,  include  sample  reao- 
luUons  and  forms  and  specify  recorda 
to  be  retained.  The  institutions  super- 
vised shall  comply  with  such  procedures 
and  guidelines.  These  procedure*  will 
include  such  things  as  the  following : 

(a)  Appraisal  and  credit  standards. 

(b)  Oraphie  standards. 

(c)  Electronic  data  processing  stand- 
ards. 

(d)  Charts  and  descriptions  of  ac- 
counts. 

(e)  Instructions  for  preparaticm  of 
financial  and  statistical  reports. 

•(f)  Instructions  tar  production  credit 
association  credit  examinations. 

Subpart  D — Nomination  and  Election 

of  Directors 
§  618.8150     Federal  Farm  Credit  Board. 

(a)  Polls  for  the  designation  of  nomi- 
nees for  consideration  by  the  President 
for  appcdntment  to  the  Federal  Farm 
Credit  Board  shall  be  conducted  by  the 
election  officer  of  the  Farm  Credit  Ad- 
ministration, an  official  appointed  by  the 
Governor  to  supervise  elections  in  the 
System.  The  results  of  all  such  polls  shall 
be  certified  by  the  chief  examiner. 

(b)  Information  pertaining  to  the  re- 
sults of  any  poll  shall  not  be  disclosed 
before  the  p<dl  has  closed,  the  voting 
results  have  been  cotified,  and  official 
announcement  has  been  made  by  the 
Oovemor,  except  notification  of  the  num- 
ber of  votes  received  by  each  nominee 
or  candidate  in  a  poU  may  be  made  to 
the  nominees  or  candidates  by  the  elec- 
tion officer.  Information  regarding  voting 
by  Individual  associations  shall  not  be 
disclosed  at  any  time. 

(c)  The  banks  shall  provide  a  com- 
plete list  of  all  persons  smd  organizations 
entitled  under  the  law  to  vote  in  a  nomi- 
nation poll  on  request  of  the  election 
officer.  The  lists  provided  shall  show  the 
number  of  stockholders  entitled  to  vote 
in  each  Federal  land  bank  association 
or  each  producticMi  credit  association  as 
of  a  date  specified  in  the  request  for 
suchUsts. 

(d)  At  least  1  month  before  the  nomi- 
nation ballot  is  mailed  out,  the  election 
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officer  ahsO  said  to  the  api»t>i>rlate  Tot- 
ing group  a  prdiminary  notice  and  In- 
structions for  tbe  destgnatku  of  »  pencn 
to  be  considered  for  •i>pointment  to  tbe 
Federal  Farm  Credit  Board. 

(e)  If  the  final  designation  poll  re- 
sults in  a  tiie.  a  runoff  poll  between  those 
tjrlng  shall  be  held. 

(f )  For  both  the  nomination  poll  fJoA 
the  final  designation  poll,  the  directors 
of  a  Federal  land  bank  association  or 
production  credit  association  at  a  law- 
ful board  meeting  wiU  vote  by  the  adop- 
tion of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the  association's 
bylaws  must  be  present  at  each  meet- 
ing, and  the  vote  of  the  majority  of  the 
directors  present  will  coitrol.  The  final 
designation  resolution  may  not  be 
adopted  until  after  the  ballot  is  received 
by  the  association. 

(g)  Vacancies  on  the  Federal  Farm 
Credit  Board  shaU  be  filled  for  the  unex- 
pired portloQ  of  the  term.  I%)ecial  nomi- 
natkn  and  designation  poUs  for  this 
punxee  shall  be  conducted  by  the  elec- 
tion officer.  Pending  the  nomination  of 
H«rigTi— ■  and  the  anxintment  by  the 
President  to  fill  the  unexpired  term,  the 
board  of  directors  of  tbe  district  for 
which  the  vacancy  or  exteiuled  disability 
exists  may  select  a  representative  to 
meet  with  the  Federal  Farm  Credit 
Board  without  the  right  to  vote.  He  shall 
be  entitied  to  reimbursement  for  trans- 
portation and  travd  expenses  and  shall 
receive  the  same  per  diem  c(»npensation 
as  an  appointed  member  of  the  Federal 
Farm  Credit  Board. 

§  618.8160     District  board*  of  directors. 

(a)  The  election  officer  of  the  Farm 
Credit  Administration  appointed  by  the 
Governor  shall  develop  and  maintain 
jjrooedures  for  the  conduct  of  nomina- 
tion and  Section  polls  for  dection  of  dis- 
trict board  directors. 

(b)  Polls  for  the  nomination  and  elec- 
tion of  district  board  directors  shall  be 
conducted  by  the  district  election  offi- 
cers imder  supervision  of  the  election  of- 
ficer. The  results  of  an  such  polls  shall 
be  certified  by  an  examiner  designated 
by  the  Gtovemor. 

(c)  Information  pertaining  to  the  re- 
sults of  any  poll  shall  not  be  disclosed 
before  the  poll  has  dosed,  the  voting  re- 
sults have  been  certified,  and  official  an- 
nouncement has  been  made  by  tbe  Gov- 
ernor, except  that  notification  of  the 
number  of  votes  received  by  each  nomi- 
nee or  candidate  in  a  poll  may  be  made 
to  the  nominees  or  candidates  by  the 
electicn  officer  or  district  election  officer. 
Information  regarding  voting  by  individ- 
ual amorlHtlons  shall  not  be  disclosed  at 
any  time. 

(d)  The  banks  shall  provide  a  com- 
plete list  of  all  persons  and  organizations 
entitled  under  the  law  to  vote  in  a  nomi- 
ation  poU  on  request  of  the  district  dec- 
titm  officer.  Tbe  Usts  provided  shall  show 
the  number  of  stockholders  entitled  to 
vote  in  each  Federal  land  bank  assoda- 
tion  or  each  productloo  credit  aosodation 
as  of  a  date  specified  in  the  request  for 
such  lists.    • 
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(e)  The  district  dection  officer  shall 
send  tbe  appropriate  voting  grouiw  a 
preliminary  notioe  and  instructlaos  for 
the  dection  of  a  district  director  at  least 
1  month  before  the  nomination  ballot 
Is  mailed  out  by  him.  It  is  the  objective 
of  the  Act  that  in  each  election  of  a  dis- 
trict director  the  nominating  group 
should  endeavor  to  assure  representation 
to  all  sections  of  the  district  territory  and 
as  nearly  as  possible  to  all  tsrpes  of  agri- 
culture in  the  area  and  that  at  least  two 
nominees  who  are  willing  to  stand  for 
dection  to  that  office  are  nominated.  The  ^ 
preliminary  notice  shall  indude  instruc- 
tions to  tbe  voting  groups  that  in  nomi- 
nating candidates  they  be  guided  by  this 
objective. 

(f )  If  the  dection  poll  results  in  a  tie. 
a  runoff  election  between  those  tying 
shall  be  hdd. 

(g)  For  both  the  nomination  poll  and 
the  election  poll,  the  directors  of  a  Fed- 
eral land  bank  associaticm  or  production 
credit  association  at  a  lawful  board  meet- 
ing win  vote  by  the  adoption  of  resolu- 
tions as  prescribed  on  the  baUots.  A  ma- 
jority of  the  number  of  directors  pro- 
vided for  the  association's  bylaws  must 
be  present  at  each  meeting,  and  the  vote 
of  the  majority  of  the  directors  present 
win  contrd.  The  dection  resolution  may 
not  be  adopted  until  after  the  dection 
ballot  is  received  by  the  association. 

Subpart  E — Miscellaneous  Provisions 

§  618Jt200     Publication  of  reports. 

The  Farm  Credit  Administration  in 
the  exercise  of  its  supervisory  responsi- 
bility shaU  publish  reports  of  the  banks 
or  assodations  whenever,  in  its  judg- 
ment, it  is  necessary  for  the  disclostire  of 
financial  conditions  and  lending  opera- 
tions. Combined  flnandal  statements 
shaU  be  published  as  of  June  30.  and 
Deconber  31. 

§  618.8210    Conducting  information  pro- 
grams. 

Recognizing  the  importance  of  in- 
formed members  and  prospective  mem- 
bers to  tbe  success  of  a  cooperative  or- 
ganization, the  banks  and  associations 
should  conduct  information  programs  to 
inform  the  fanners  aind  the  general  pub- 
lic about  their  organization,  functions, 
and  services.  These  efforts  may  indude 
use  of  publications,  advertising,  motion 
pictures,  news  releases,  broadcast  ma- 
terials, special  educatiraial  events  and 
other  member  relations  and  public  in- 
formation methods.  Such  programs  shaU 
be  coordinated  within  each  district  and. 
where  appropriate,  across  district  lines 
as  prescrU)ed  in  Part  616  of  this  chapter. 

§  618Jt220     Gontribntioas  to  and  mem- 
berriiip  in  oAer  organizations. 

Contributions  to  voluntary  associa- 
tions, dubs,  societies,  or  other  groups  or 
payment  ot  memberships  in  such  orga- 
nizations shall  be  authorized  only  after 
the  bank  or  association  board  determines 
that  such  eontribtttions  or  memberships 
WiU  resiilt  in  commensurate  baneflts  to 
the  bank  or  aseocJation  in  the  oonduct  of 
Its  business  and  only  after  coosldaiitkm 
,  of  possible  tax  conseQuences. 


§  618.8230     ADocatiati  of  expenses   for 
administrative  services. 

(a)  Prior  to  tee  first  day  of  each  fiscal 
year  the  Farm  Credit  Adminlstratioa 
shall  estimate  the  cost  of  administrative 
expenses  for  the  ensuing  fiscal  year  and 
shall  apportion  the  amount  so  deter- 
mined amKxig  the  banlu  of  the  System  on 
such  equitable  basis  as  the  Farm  Credit 
Administration  shaU  determine  and 
assess  against  and  coUect  tn  advance 
f  rgmJJiebanks  the  amoimts  apportioned. 

sess^hl^  shaU  be  made  quarterly  and 
the  banksshall  remit  the  amount  as- 
sessed within^  days  ot  assessment. 

(b)  As  soon  as  practicable  after  the 
end  Qf  each  fiscal  year  the  Farm  Credit 
Administration  shaU  determine,  on  a  fair 
and  reasonable  basis,  the  cost  of  opera- 
tion of  the  Farm  Credit  Administration 
and  the  part  thereof  which  fairly  and 
equitably  shoiild  be  allocated  to  each 
bank  and  association  as  its  share  of  the 
cost.  If  the  amount  allocated  is  greater  or 
lesser  than  the  amount  collected  proper 
adjustment  shall  be  made  at  the  time  of 
the  next  quarterly  assessment.  Each  year 
there  shall  be  a  report  to  the  district 
boards  of  directors  and  the  board  of  di- 
rectors of  the  Central  Bank  for  Coopera- 
tives concerning  expenditure  of  such 
assessments  for  the  expenses  of  the  Farm 
Credit  Administration. 

§  618.8240     Quarters   and   facilities    for 
.-the  Farm  Credit  Administration. 

With  the  concurrence  of  two-thirds  of 
the  district  boards,  the  Farm  Credit  Ad- 
ministration may  assess  the  banks  such 
advances  of  funds  as  may  be  required 
to  lease  property  in  the  District  of  Co- 
lumbia or  elsewhere  for  quarters  of  the 
Farm  Credit  Administration  and  for  re- 
lated purixiees  as  provided  by  the  Act. 

§  618.8250  Purchases  and  sales  of  per. 
sonal  property. 

Personal  property  shall  be  bought  and 
sold  by  the  banks  and  associations  in  ac- 
cordance with  ■  policies  and  practices 
adopted  by  the  district  board.  In  order 
to  avoid  groimds  for  aUegations  of  favor- 
itism or  fraud  a  bank  or  association  shall 
not  seU  surplus  pn^erty  above  a  stated 
value  established  by  the  board  to  an  em- 
ployee except  through  open  competitive 
bidding. 

§  618.8260  Purchase  of  automobiles 
through  General  Services  Administra- 
tion. 

(a)  Banks  may  purchase  automobUes 
through  the  facilities  of  the  General 
Services  Administration  by  placing  or- 
ders with  the  Farm  Credit  Administra- 
tion. A  purchase  order  wiU  be  issiied  to 
the  General  Services  Administration 
showing  in  detail  the  exact  specifications 
shown  on  the  bank's  order.  The  low  bid 
for  aU  orders  subihitted  shaU  be  accepted 
by  the  banks  provided  that  the  low  bid 
is  awarded  acconttng  to  the  exact  speci- 
fications  outlined  in  the  piurchase  order. 

(b)  No  automobile  jnirehased  through 
the  General  Services  Administration 
shall  be  disposed  of  before  2  years  after 
ddlvery  to  the  bank  unless  It  has  been 
driven  at  leart  60,000  miles.  Exceptions 
to  this  general  rule  wlU  be  made  only  if 


an  automobile  has  been  wrecked  or  dam- 
aged and  is  determined  by  the  bank  tn 
writing  submitted  to  the  Farm  Credit 
Administration  to  be  beyond  economical 

repair. 

§618.8270     Travel. 

Travel  and  subsistence  expenses  of  of- 
ficials and  employees  of  the  banks  shaU 
be  aUowed  in  accordance  with  travel 
regulations  adopted  by  the  district  board. 
Similar  travel  regulations  wiU  he  devd- 
oped  for  assodations  by  tlie  supervisory 
bank.  The  regulations  shaU  contain  a 
statement  of  policy  on  the  use  of  offldal 
cars  for  private  use  and  wiU  take  into 
consideration  regulations  Issued  by  the 
Internal  Revenue  Service  which  are  ap- 
plicable to  the  employer. 

Subpart  F — Releasing  Information 

§  618.8300     General  regulation. 

Except  as  necessary  in  performing  offl- 
dal duties  or  as  authorized  in  the  follow- 
ing paragraphs,  no  director  or  employee 
of  a  bank,  association,  or  agency  thereof 
shall  disclose  information  of  a  type  not 
ordinarily  contained  in  published  reports 
or  press  rdeases  regarding  any  such 
banlcs  or  associations  or  their  borrowers 
or  members. 

§  6 1 8.83 1 0     Lists  of  borrowers. 

Federal  intermediate  credit  banks  and 
production  credit  associations  may  issue 
lists  of  tjorrowers  for  the  information  of 
buyers,  warehousemen,  and  others  who 
deal  in  produce  or  Uvestock  of  the  kind 
that  secures  such  loans.  Otherwise  lists 
of  borrowers  shall  not  be  released  by  any 
bank  and  association,  unless  such  release 
is  approved  by  the  chief  executive  officer 
of  the  bank. 

§  618.8320     Dau     regarding    borrowers 
and  loan  applicants. 

(a)  Exc^t  as  provided  in  paragraph 
(b)  of  this  section,  the  directors,  officers, 
and  employees  of  every  bank  and  assoda- 
tion  shaU  hold  in  strict  confidence  aU 
information  regarding  the  character, 
credit  standing,  and  property  of  l)or- 
rowers  and  applicants  for  loans.  They 
shall  not  exhibit  or  quote  the  following 
documents:  loan  applications;  supple- 
mentary statements  by  applicants:  let- 
ters and  statements  relative  to  the  char- 
acter, credit  standing,  and  property  of 
borrowers  and  applicants;  recommenda- 
tions of  loan  committees;  and  reports  of 
inspectors,  fleldmen,  investigators,  and 
appraisers. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  are  subject  to  the  fol- 
lowing exceptions. 

(1)  Examiners  and  other  authorized 
representatives  of  the  Farm  Credit  Ad- 
ministration and  the  bank  concerned 
shall  have  free  access  to  aO  information, 
records,  and  fOes. 

(2)  Accredited  representatives  of  the 
offices  named  in  {  617.7080  of  this  chap- 
ter may,  at  thdr  request,  be  given  in- 
formation pertinent  to  tl»dr  official  in- 
vestigations or  individual  cases,  and  may 
examine  such  portions  ot  the  records  and 
files  as  contain  tbe  information. 
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(3)  The  chairman  of  the  presidents 
committees  and  the  presidents  of  the 
banks  may  supply  statistical  and  other 
impersonal  information  pertaining  to 
groups  of  borrowers,  applicants,  and 
loans,  in  response  to  requests  from  any 
department  or  independent  office  of  tbe 
Government  of  the  United  States,  or  re- 
sponsible private  organizations,  with  the 
understanding  that  the  information  wiU 
not  be  published. 

(4)  Information  concerning  borrowers 
may  be  given  for  the  confidential  use  of 
any  Farm  Credit  institution  in  contem- 
plation of  the  extension  of  credit  or  the 
coUection  of  loans. 

(5)  ImpersOxuJ  information  based 
solely  on  transactions  or  experience  with 
a  borrower,  such  as  amounts  of  loans, 
terms,  and  payment  records  may  be  given 
by  a  bank  or  association  for  the  confi- 
dential use  of  any  reliable  organization 
in  contemplation  of  the  extension  of 
credit. 

(6)  Credit  information  concerning  any 
borrower  may  be  given  when  siKh 
borrower  consents  thereto  in  writing. 

(7)  In  litigation  between  a  borrower 
(or  his  successor  in  interest)  and  a  bank 
or  association,  any  competent  evidence 
may  be  introduced  with  respect  to  any 
rdevant  statements  made  orally  or  in 
writing  by  or  to  the  borrower  or  his 
successor. 

(8)  An  unsuccessful  applicant  for 
credit  which  primarily  is  for  personal, 
family,  or  household  purposes,  if  his  ap- 
plication was  rejected  dther  wholly  or 
partly  because  of  informatioa  ctmtalned 
in  a  consimier  report  from  a  consumer 
reporting  agency  shaU  be  advised  as  re- 
quired in  section  615(a)  of  the  Fair 
Credit  Reporting  Act  (84  Stat.  1133) ,  and 
if  his  appllcaticm  was  rejected  either 
whdly  or  partly  because  of  information 
obtained  from  a  person  other  than  a 
consumer  reporting  agency  shaU  be  ad- 
vised as  required  in  section  615(b) 
thereof. 

(c)  "llie  exceptions  in  paragraph  (b) 
of  this  section  shall  be  exercised  by  Farm 
Credit  institutions  with  fuU  awareness 
of  the  requirements  of  the  Fair  Credit 
Reporting  Act. 

§  618.8330     Director,  officer  or  employee 
summoned  as  witness. 

(a)  If  a  director,  officer  or  employee  of 
any  assodation  or  bank  is  summoned  as 
a  witness  in  litigation  to  which  ndther 
the  Government  n(»-  any  Farm  Credit 
organization  is  a  party,  for  the  purpose 
of  testifjring  or  producing  documentary 
evidence  with  respect  to  matters  which 
he  is  precluded  by  these  regulations  to 
disclose,  he  shall  arrange,  if  possible, 
with  the  attorney  who  obtained  the 
siunmons,  to  be  excused  from  testifying. 
If  not  excused,  he  shaU  appear  in  re- 
sponse to  the  simimoQs  but,  before  testi- 
fying or  producing  documentary  evidence 
as  to  confidential  information,  he  shall 
respectfully  advise  the  court  of  these 
regulations  against  rf<«eJn«tng  gudi  infor- 
mation and  respectfully  request  that  its 
confidential  nature  be  safeguarded. 
After  so  doing,  he  may  then  testify  or 
produce  docummtary  evidence  as  to  such 
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information  only  to  the  extent  and  under 
the  condiUfms  directed  by  the  court. 

(b)  Upon  recdving  any  such  sum- 
mons, the  director,  officer,  or  employee 
may  request  advice  and  assistance  from 
an  attorney  for  tbe  organization  with 
which  he  is  connected.  For  this  purpose, 
the  directors,  officers,  and  employees  of 
assodations  shall  consult  an  attorney  for 
the  supervising  bank. 

§  618.8340     Information  regarding  per- 
sonnel. 

Lists  of  bank  and  associations  on- 
ployees  shaU  not  be  released  without  the 
approval  of  the  chief  executive  officer  of 
the  supervising  bank.  This  section  is  sub- 
ject to  the  fdlowing  exceptioos. 

(a)  Taxing  authorities  shall  be  sup- 
pUed,  on  request,  with  the  names,  ad- 
dresses, and  compensation  of  the  officers, 
agents,  and  employees  of  any  bank  or 
assodatitm. 

(b)  Banks  may  release  lists  of  their 
associations  and  thdr  chief  executive 
officers. 

(c)  For  use  by  their  respective  groups 
(tf  asHoriattoriB  and  cooperatives  in  desig- 
nating nominees  for  the  Federal  Faim 
Credit  Board  and  in  nominating  and 
electing  members  of  a  district  board,  the 
banks  may  release  lists  of  directors  of 
thdr  associations,  and  a  l>ank  for  coop- 
eratives may  rdease  lists  of  the  coopera- 
tives that  hold  stock  in  it. 

(d)  Banks  and  associations  may  re- 
lease employees'  names,  addresses,  posi- 
ttoos,  and  spouses'  names  to  reputalde 
concerns  for  listing  in  local  directories. 
The  coDcon  must  agree  this  inf  otmatioQ 
is  for  directory  purposes  only.  Employees 
wishing  to  do  so  shall  be  aUowed  to  with- 
hold their  names. 

§  618.8350     Audiority  reserved  to  release 
information. 

The  provisions  of  Subpart  F  shaU  not 
operate  to  limit  or  restrict  the  discretion- 
ary authority  of  the  Governor  or  any 
deputy  governor  to  rdease,  or  authorize 
the  rdease  of,  information  by  or  pertain- 
ing to  the  Farm  Credit  Administration  or 
any  bank  or  association. 

Svbport  G— OisposHien  of  Obsolete 
Records 

§  618.8360     Authorisation. 

Banks  and  assodations  are  authorized 
to  dispose  of  obsolete  corporate,  credit, 
accounting,  and  financial  records  and 
other  papers  not  required  for  research, 
legal,  or  audit  purposes  under  a  Farm 
Credit  Administration  approved  records 
di^ixisal  program,  except  for  the 
foUowing. 

(a)  Original  corporate  records,  in- 
dudlng  articles  of  incorporation,  bylaws, 
capital  stock  records,  and  minutes  of 
stockholders,  directors,  and  committees. 

(b)  Payndl  records  indudtag  gross 
salary  and  deductions  for  retire- 
meat,  social  security,  and  income  tax 
withholdings. 

(c)  Basic  personnd  neorda  induding 
personnd  fdders,  service  records,  cards, 
and  earnings  records  for  an  active  and 
forma*  employees  oorered  tmder  tbe 
Civil  Service  Retirement  Act 
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(d)  Records  required  by  Federal  or 
State  laws. 

(e)  Federal  records  (see  following 
SulHTart  H  of  this  part) . 

(f)  Financial  reports  of  the  banks  and 
associations  as  of  June  30  and  December 
31  each  year. 

(g)  Applications,  notes,  security  In- 
struments, financial  statements,  and  any 
indiridual  records  pertaining  to  loans 

^    charged  off  where  the  net  loss  after  re- 
coveries exceeds  $1,000. 

(h)  Listing   of   obsolete   records   de- 
stroyed. 
§  618.8370     Records  dispoMl. 

Each  bank  and  association  shaU  main- 
tain an  up-to-date  records  disposal 
schedule  which  has  the  approval  of  the 
bank  boards.  The  records  disposal  sched- 
ule of  each  associatirai  shall  be  approved 
by  its  supervising  bank. 

Subpart  H — Federal  Records 


§  618.8380     Record  material. 

Records  of  the  Federal  Government 
consists  of  all  written  or  printed  papers, 
letters,  docimients,  books,  maps,  charts, 
plans,  drawings,  punchcards,  tabulation 
sheets,  motion  pictures  or  other  photo- 
graphic records,  soimd  recordings,  and 
any  ottier  records  made  or  received  by 
any  agency  of  the  Federal  Oovemment 
in  pursuance  of  Federal  law  or  the 
transaction  of  public  business,  and  pre- 
served or  appropriate  for  preservation  as 
evidence  of  the  organization,  ftmctions, 
policies,  decisl(His,  procedures,  opera- 
tions, or  other  activities  of  the  Oovem- 
ment or  because  of  the  informational 
value  of  data  contained  therein.  Extra 
copies  of  documents  preserved  only  for 
evidence,  and  memoranda  or  other 
papers  that  do  not  serve  as  the  basis  for 
official  actions,  are  not  considered  record 
material. 

I  618.8390      Federal   records   in   the   dis. 
,        ■  tricts. 

The  following  are  Federal  records: 

(a)  Records  in  the  Federal  land  banks 
and  Federal  land  bank  associations  re- 
lating to  Ccnnmissioner  loans,  including 
those  records  that  existed  as  of  the  date 
any  locms  were  piirchased^by  tiie  banks. 

(b)  Records  of  the  Federal  Farm 
Mortgage  Corporation. 

(c)  Records  of  the  Federal  intermedi- 
ate credit  banks  and  producticm  credit 
corporations  in  existence  on  Decem- 
ber 31,  1956. 

(d)  Records  created  prior  to  Janu- 
ary 1,  1957,  relating  to  the  liquidation  of 
any  production  credit  association. 

(e)  Records  in  the  office  of  Joint  serv- 
ices up;to  December  31,  1956,  relating  to 
Commissioner  loans,  the  Farm  Credit 
Administration,  and  to  the  Federal  inter- 
mediate credit  banks,  production  credit 
associations,  and  Federal  Farm  Mort- 
gage Corporation,  including  joint  records 
of  any  such  bank  or  corporattcMi  and  a 
Federal  land  bank,  bank  for  coopera- 
tives, production  credit  assodation,  or 
national  farm  loan  association. 
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§  618.8400     General    Services    Adminis. 
tradon  regulations. 

The  General  Services  Administration 
has  prescarlbed  regiilattoos  on  the  man- 
agement and  disposal  of  all  Federal  rec- 
ords. Copies  of  these  regulations  have 
been  sent  to  aU  Federal  intermediate 
credit  banks.  They  are  available  for  use 
by  Farm  Credit  Administration  em- 
ployees, and  the  office  of  Joint  services. 

§  618.8410     Transfers  to  Federal  Records 
Center. 

Any  bank  or  office  of  joint  services  that 
wishes  to  be  relieved  of  the  custody  of 
Federal  records,  but  cannot  do  so  either 
because  authority  to  destroy  or  microfilm 
them  has  not  been  obtained  or  because 
the  retention  periods  approved  by  Na- 
tional Archives  and  the  Congress  require 
that  the  records  by  held  either  perma- 
nently or  for  further  periods  of  time,  may 
request  the  Farm  Credit  Administration 
to  arrange  with  the  General  SctvIccs  Ad- 
ministration to  have  such  records  trans- 
ferred to  a  regional  Federal  Records 
Center. 

§  618.8420     Requests  for  additional  dis- 
posal authority. 

If  any  bank  or  office  of  joint  services 
wishes  to  dispose  of  Federal  records  for 
which  disposal  authority  has  not  been 
obtained  from  the  National  Archives  and 
the  Congress,  two  samples  of  the  records 
involved,  together  with  a  description  of 
each  record  and  the  proposed  retention 
period,  should  be  sent  to  the  Farm  Credit 
Administration,  which  will  refer  the  pro- 
posal to  the  National  Archiver  and  will 
notify  the  bank  or  office  of  joint  services 
of  the  action  taken. 

Subpart  I — Internal  Controls 
§  618.8430     Responsibilities. 

The  board  of  directors  of  each  bank 
and  association  shall  assure  that  the  in- 
stitution for  which  it  is  responsible  has 
an  adequate  system  of  internal  control, 
including  segregation  of  responsibilities, 
appropriate  accounting,  and  dual  con- 
trol over  assets,  liabilities,  income,  and 
expenses. 


PART  619— DEFINITIONS 

Sec. 

619.9000  The  Act. 

619.9010  Additional  security. 

619.9020  Agrlcvatiiral  land. 

619.9030  Agrlcvatural  products. 

619.9040  Aquatic  products. 

619.9060  Associations. 

619JK)60  Bona  fide  farmer  or  rancher. 

619.9070  Commercial  subdivision. 

619.9080  Cooperative. 

619.9090  Cooperative  basis. 

619.9100  Cooperative  member. 

619.9110  Conscdidatlon. 

619.9130  Cvistom-type  services. 

619J>130  Differential  interest  rates. 

619i)140  Farm-related  businesses. 

619J>160  Federated  cooperative. 

619.9160  Five  basic  credit  factors. 

619.9170  Fixed  interest  rate. 

619.9180  Fixed  interest  spread. 

6194)190  Legal  enUty. 

619.9300  Loss  sharing  agreements. 

619.9210  Merger. 


Sec. 

619J>22Q    Moderate-priced  housing. 

619.9230    Open-end  mortgage  loan  plans. 

619.9240    Participation  agreement. 

619.9360    PartlolpatKm  oertlflcates. 

619.9360    Primary  security. 

619.9370  Producer  or  harvester  of  aquatic 
products. 

619.9280  Production  or  harvesting  of  aquat- 
ic products  in  open  waters  un- 
der uncontroUed  conditions. 

619.9290    Recovery  value. 

619.9300    Riiral  area. 

619.9310    Rural  residence. 

619.9320    Sound  loan. 

619.9330    Speculative  purposes. 

619.9340    Variable  interest  rate. 

AtfTHoaiTT:  The  provisions  of  this  Part 
619  Issued  under  sees.  6.9,  6.18,  6.26,  86  Stat. 
619,  621.  624. 

§  619.9000     The  Act. 

The  Farm  Credit  Act  of  1971;  Public 
Law  92-181  and  amendments. 

§  619.9010     Additional  security. 

Supplementary  collateral  to  the  pri- 
mary security  taken  in  connection  with 
the  loan. 

§  619.9020     Agricultural  land. 

Land  improved  or  unimproved  which 
is  devoted  to  or  available  for  the  produc- 
Uaa  of  crops  and  other  products  such  as 
but  not  limited  to  fruits  and  timber  or 
for  the  raising  of  livestock. 

§  619.9030     Agricultural  products. 

That  which  is  the  direct  result  of  hus- 
bandry and  cultivation  of  the  soil.  The 
product  is  in  its  natural,  unmanufac- 
tured condition. 

§  619.9040     Aquatic  products. 

Fish  and  other  marine  life. 

§  619.9050     Associations. 

Refers  to  Federal  land  bank  associa- 
tions and  production  credit  associations. 

§  619.9060     Bona  fide  farmer  or  rancher. 

A  person  owning  agricultural  land,  or 
engaged  In  the  production  of  agricultural 
products  smd  livestock  including  aquatic 
products  under  controlled  conditions. 

§  619.9070     Commercial  subdivision. 

A  tract  of  land  which  has  been  di- 
vided Into  blocks  or  plots  with  streets, 
roadways,  and  other  facilities  for  devel- 
opment as  residential  or  industrial  sites 
by  a  builder  or  real  estate  developer  hav- 
ing financial  profit  as  the  primary  aim. 

§  619.9080     Cooperative. 

See  §  613.3070. 

§  619.9090     Cooperative  basis. 

Conduct  of  the  business  for  the  mutual 
benefit  of  the  members  as  patrons. 

§  619.9100     Cooperative  member. 

Person  having  stock  or  other  owner- 
ship Interest  In  a  cooperative  and  ac- 
quires membendiip  under  its  bylaws. 

§619.9110     Consolidation. 

Creation  of  one  new  organizational  en- 
tity from  two  or  more  existing  entities 
car  parts  thereof. 
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§  619.9120     Custom-type  services. 

The  performance  of  on-farm  functions 
on  a  "for-hire"  basis  which  farmers  and 
ranchers  typically  have  done  for  them- 
selves. 

§  619.9130     Differential  interest  rates. 

An  interest  rate  program  imder  which 
different  rates  of  interest  may  be  made 
applicable  to  individual  or  classes  of  loans 
on  the  basis  of  type,  purpose,  amount, 
quality  of  loan,  or  a  combination  of  these 
factors. 

§  619.9140      Farm-related  businesses. 

A  person  which  is  engaged  in  furnish- 
ing to  farmers  and  ranchers  custom- 
type  farm-related  services  performed  on 
the  farm  directly  related  to  t'.eir  on-farm 
operating  needs. 

§  619.9150     Federated  cooperative. 

An  entity  in  which  at  least  80  percent 
of  the  voting  control  is  vested  in  two  or 
more  eligible  cooperatives. 

§  619.9160      Five  basic  credit  factors. 

See  S  614.4150  of  this  chapter. 

§  619.9170      Fixed  interest  rate. 

The  rate  of  interest  specified  in  the 
note  or  loan  document  which  will  prevail 
as  tiie  maximum  rate  chargeable  to  the 
borrower  during  the  period  of  the  loan: 

§  619.9180      Fixed  interest  spread. 

A  percentage  to  be  added  to  the  cost 
of  money  to  the  bank  or  association  as 
the  means  of  establishing  a  lending  rate. 

§  619.9190     Legal  entity. 

Any  partnership,  corporation,  estate, 
trust,  or  other  entity  which  is  legally 
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vested    with    authority    to    conduct    a 
business. 

§  619.9200     Loss  sharing  agreements. 

A  contractual  arrangement  under 
which  a  group  of  associations,  a  group  of 
banks,  or  a  group  of  associations  and  a 
bank  agree  to  share  the  risk  of  loss  on 
loans  made'  in  excess  of  a  specified 
amount  or  proportion  of  an  individ- 
ual participant  institution's  loans,  net 
worth,  reserves  for  losses,  etc. 

§  619.9210     Merger. 

Combining  of  one  or  more  organiza- 
tional entities  into  another  similar 
entity. 

§  619.9220      Moderate-priced  housing. 

See  !  613.3040(d)  of  this  chapter. 

§  619.9230     Open-end      mortgage     loan 
plans. 

A  mortgage  loan  which  permits  the 
borrower  to  obtain  additional  sums  dur- 
ing the  term  of  the  loan. 

§  619.9240      Participation  agreement. 

A  contract  under  which  a  lender 
agrees  to  sell  a  portion  of  a  loan  to  one 
or  more  purchasers  under  specific  terms 
set  forth  in  the  agreement. 

§  619.9250     Participation  certificates. 

Evidence  of  investment  in  a  bank  or 
association  to  which  all  the  rights  and 
obligations  of  stock  attach  with  the  ex- 
ception of  the  right  to  vote  in  the  affairs 
of  the  institution. 

§  619.9260      Primary  security. 

The  basic  collateral  securing  the  loan. 
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§619.9270  Producer  or  harvester  of 
aquatic  products. 

A  person  or  persoa;i8  engaged  in  the 
prc^ucticoi  or  harvesting  of  aquatic 
products  in  open  waters  under  imcon- 
trolled  conditions. 

§  619.9280  Production  or  harvesting  of 
aquatic  products  in  open  waters 
under  uncontroUed  conditions. 

Extraction  of  tuiuaUc  products  where 
no  element  of  husbandry  of  the  product 
is  involved  prior  to  such  extraction  where 
the  applicant  and  the  public  have  equal 
access  to  the  product. 

§  619.9290     Recovery  value. 

See  S  614.4241  of  this  chapter. 

§  619.9300      Rural  area. 

See  S  613.3040(f)  of  this  chapter. 
§  619.9310     Rural  residence. 

See  §  613.3040(b)  of  this  chapter. 
§  619.9320     Sound  loan. 

See  :  614.4140  of  this  chapter. 

§  619.9330     Speculative  purposes. 

To  buy  or  sell  with  the  expectation  of 
operated  on  a  cooperative  basis  for  the 

§  619.9340     Variable  interest  rate. 

An  interest  rate  <m  the  outstanding 
loan  balances,  which  may  be  changed 
from  time  to  time  during  the  period  of 
the  loan,  if  provision  is  made  in  the  note 
or  loan  document. 

Approved,  Federal  Farm  Credit  Board. 

MlLLAHD  F.  DAILT, 

Chairman. 
[FR  Doc.72-8610  FUed  6-6-72;8:#  am] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  In  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 
-  •  Services  to  small  businesses. 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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of  any  document  published  in  this  issue.  Detailed 
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PROVIDING  FOR  TRANSFER  OR  FURNISHING  OF 
PROPERTY  UNDER  POSTAL  REORGANIZATION 
ACT — Executive  order 11455 

CULEBRA  ISLAND  NAVAL  DEFENSIVE  SEA  AREA 
REDEFINED — Executive  order 11457 

ECONOMIC  STABILIZATION— 
Price  Comm.  revision  of  rent  increase  ceiling...  11473 
Price  Comm.  sets  up  Retail  Advisory  (k>m- 

mittee 11513 

Price  Comm.  miscellaneous  amendments  in- 
clude revision  of  definition  for  "manufac- 
turer"; effective  6-10-72 11472 

ANTIDUMPING— Treasury  Dept.  notices  on  zip- 
pers, magnets  and  electronic  products  from 
Japan,  lighting  fixtures  and  radial  tires  from 
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Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations. 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
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published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Tide  3,  1936-1965  ConsoUdated  Indexes $3.  50 

Title  3,  1936-1965  ConsoUdated  Tables $5. 25 


Compiled  by  OfBce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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FOREIGN  MIUTARY  SALES  LOAN— Treasury 
Dept.  invitation  to  t>id  for  loan  to  Government  of 
the  Republic  of  China 11488 

FOREIGN  TRAVEL— State  Dept.  rules  on  issuance 

and  use  of  ID  cards  (3  documents) 11459 

MINE  SAFETV — interior  Dept.  amendments  on 
hearings  and  appeals  and  on  penalties  (2  docu- 
ments); effective  6-15-72 11459, 11460 


MOi^LE  HOME  LOANS— HUD  proposal  on  manu- 
facturer warranty 1 1485 

RADIO  OPERATOR  REQUIREMENTS— FCC 
amends  rules  for  standard,  FM  and  educational 
FM  stations 11537 

NATURAL  GAS  SUPPLY  PROBLEMS— FPC  notice 
of  public  conferences  with  industry  representa- 
tives    11513 
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EXECUTIVE  ORDER 

Amending  EO  8684  to  redefine  the 
Culebra  Island  Naval  Defensive 
Sea  Area 11457 

Providing  for  transfer  or  furnish- 
ing of  property  under  Postal  Re- 
organ^tion  Act 11455 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 

Avocadoes: 

Import  regulations 11467 

South  Florida  grown;  shipments 
limitations 11465 

Valencia  oranges  grown  in  Arizona 
and  California ;  handling  lim- 
itaUons 11465 

Proposed  Rule  Making 

Dairy  products;  inspection  and 
grading  services 11476 

Domestic  rabbits,  egg  products, 
shell  eggs,  and  poultry ;  grading 
and  inspection  standards 11475 

Milk  in  Nebraska-western  Iowa 
marketing  area;  decision  on 
proposed  amendments  to  mar- 
keting agreement  and  order 11482 

Notices 

Peanuts;  incoming  and  outgoing 
quality  regulations  and  indem- 
nification; 1972  crop 11493 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  ond  Regulations 

Marketing  quota  review  regula- 
tions; establishment  of  areas  of 
venue;  correction 11465 
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AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Insi>ec- 
tion  Service;  Commodity  Credit 
Corporation ;  Packers  sind 
Stockyards  Administration;  Ru- 
ral Electrification  Administra- 
tion. 

ANIMAL  AND  PLANT  HEALTH 
INSPEaiON  SERVICE 

Rules  and  Regulations 

Brucellosis ;  modified  certified  bru- 
cellosis areas 11471 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT  OFFICE 

Proposed  Rule  Making 

Property  Improvement  and  mobile 
home  loans 11485 

ATOMIC  ENERGY 
COMMISSION 

Notices 

Florida  Power  Corp.;  order  ex- 
tending provisional  construction 
permit  completion  date 11504 

General  Dynamics  Corp.  and  Na- 
tional Aeronautics  and  Space 
Administration;  withdrawal  of 
applications  for  facility  li- 
censes    11504 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 
Delegation  and  review  of  action 
under  delegation;  non-hearing 
matters;  delegations  of  author- 
ity  11464 

Proposed  Rule  Making 
Service  on  all-cargo  commuter  air 
carriers 11485 


Notices 
Hearings,  etc.: 
Northwest-Natiooal     merger 

case 11504 

Piedmont  Aviatioa,   Inc.,   and 
Eastern  Air  Lines.  Inc 11504 

COAST  GUARD 

Rules  and  Regulations 

lifesavlng  equipment;  applicable 
specifications  and  plans;  correc- 
tion    11462 

COMMERCE  DEPARTMENT 

See  D(Mne8tic  Commerce  Bureau; 
Import  Programs  Office;  TVade 
Adjustment  Assistance  OfQce. 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TE)(TILE 
AGREEMENTS 

Notices 

Certain  man-made  fiber  textile 
products  produced  or  manu- 
factured in  Hong  Kong;  entry 
or  withdrawal  from  warehouse 
for  consumption 11505 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Wheat  loan  and  purchase  pro- 

-    gram;  1972  crop;  correction 11469 

CUSTOMS  BUREAU 

Proposed  Rule  Making 

Antidiunping;  fair  value  deter- 
mination; sales  below  cost  of 
production;  solicitation  of 
views;  extoislon  of  time 11475 
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Notices 

Antidumping  proceedings: 
Permanent  magnets  of  alnico  or 

certunic  material  fKMn  Japan.  11487 
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Rules  and  Regulations 
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ADMINISTRATION 
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functions,  and  delegations  of 
authority -  11503 
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DEVELOPMENT  DEPARTMENT 

See  also  Assistant  Secretary  for 
Housing  Production  and  Mort- 
gage Credit  OfiBce. 

Notices 

Director,  Detroit,  Mich.,  Task 
Force;  redelegation  of  author- 
ity ._ 11504 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

Rules  and  Regulations 

Uniform  service  of  process 11469 
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Title  3— The  President 

EXECUTIVE  ORDER  11672 

Providing  for  the  Transfer  or  Furnishing  of  Property  Under  the  Postal 

Reorganization  Act 

By  virtue  of  the  authority  vested  in  me  by  the  Postal  Reorganization  Act 
(39  U.S.C.  2002(d) )  and  section  301  of  tide  3  of  the  United  States 
Code,  and  as  President  of  the  United  States  it  is  hereby  ordered  as 
follows: 

Section  1.  The  authority  conferred  upon  the  President  by  section 
2002(d)  of  title  39  of  the  United  States  Code  is  hereby  delegated  to  the 
AdministratcM-  of  General  Services  subject  to  the  provisions  of  this 
order. 

Sec.  2.  Property  transferred  to  the  Postal  Service  under  this  order 
shall  be  subject  to  reimbursement  at  fair  market  value,  as  agreed  to  by 
the  Administrator  of  General  Services  and  the  Postmaster  General,  unless 
the  Director  of  the  Office  of  Management  and  Budget  finds  that  a  differ- 
ent basis  of  valuation,  or  transfer  without  reimbursement,  is  more 
equitable  or  better  serves  the  pubUc  interest. 

Sec.  3.  Reimbursement  of  fair  market  value  required  for  property 
transfers  to  the  Postal  Service  under  this  order  may  consist  erf  cash  pay- 
ments or,  subject  to  approval  by  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  property  transferred  f rwn  the  Postal  Service  to  other 
departments,  agencies,  or  independent  establishments  <rf  the  Government 
of  the  United  States,  or  both  cash  and  approved  properties. 

Sec.  4.  Heads  of  agencies  furnishing  property  to  the  Postal  Service 
under  section  411  erf  tide  39  oi  the  United  States  Code  shall  require 
reimbursement  at  fair  market  value  of  such  property  or  at  a  rate  based 
on  appropriate  conrmierdal  charges  for  ccmiparable  property,  as  agreed 
to  by  the  agency  head  and  the  Postmaster  General,  unless  the  Director  oi 
the  Office  of  Management  and  Budget  finds  that  a  different  basis  o( 
valuation  is  more  equitable  or  better  serves  the  puUic  interest 

Sec.  5.  Delegations  of  authority  made  in  this  order  may  be 
redelegated. 


The  JVHrrE  House, 

June  6,  1972. 

[FR  Doc72-8733  FUed  6-6-72  ;2: 55  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11673 

Amending  Executive  Order  No.  8684  To  Redefine  the  Culebra  Island 

Naval  Defensive  Sea  Area 

By  virtue  of  the  authority  vested  in  me  by  section  2152  of  title  18, 
United  States  Code,  the  Culebra  Island  Naval  Defensive  Sea  Area,  as 
defined  in  Executive  Order  No.  8684,*  of  February  14,  1941,  is  hereby 
redefined  as  the  territorial  waters  between  the  extreme  high-water  mark 
and  the  three-mile  marine  boundary  adjacent  to  that  portion  of  the  island 
of  Culebra  which  is  described  as  follows : 

AH  that  area  lying  northwesterly  of  line  ( 1 )  described  as  beginning  at  a  point  on 
the  west  coast  of  the  bland  of  Culebra  (latitude  18*  18'57"  North,  longitude  65*  19'02" 
West),  approximately  one  quarter  mile  north  of  Punta  Tamarindo  Chico,  and  extend- 
ing through  a  point  at  the  northern  tip  of  Cayo  Matojo  (latitude  18*20'24"  North, 
longitude  65*17'26"  West) ;  and  westerly  of  line  (2)  described  as  beginning  at  the 
point  on  the  west  coast  of  Culebra  above  referred  to  (latitude  18»18'57"  North, 
longitude  65'19'02"  West),  and  extending  due  south  to  a  point  (latitude  18'16'40" 
North,  longitude  65M9'02"  West)  from  which  Punta  del  Soldado  light  bears  85 *; 
thence  extending  southwesterly  at  a  bearing  of  220*  to  the  three-mile  marine  boundary. 

Nothing  in  this  Executive  Order  shall  be  construed  to  modify  in  any  way 
the  Culebra  Island  Naval  Airspace  Reservation,  as  defined  in  Executive 
Order  No.  8684,  or  to  interfere  with  the  authority  of  the  Federal  Aviaticnn 
Administrator,  under  section  1202  of  the  Federal  Aviation  Act  of  1958, 
72  Stat.  800,  as  amended  (49  U.S.C.  1522),  to  modify  that  airepace 
reservation. 
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\_t'^n\  wiL 


The  Whffe  House, 

June  6,  1972. 


/^A- 


[FR  Doc.72-8762  FUed  6-7-72 ;  8 :  45  am] 


» 6  F.R.  1016;  3  CFR,  I93&-1943  Comp.,  p.  895. 
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Rules  and  Regulations 


ritie  22— FORQGN  RQATIONS 

Chapter  I — Department  of  State 

SUBCHATTB  C— FEES  AND  FUNDS 

[Dept.  Beg.  108.664] 

PART  22— FEES  AND  CHARGES, 
FOREIGN  SERVICE 

Issuance  of  Card  of  Identity  and 
Registration 

Part  22,  Chapter  1,  TiUe  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  aitthorize  the  collection  of  a  fee  for 
the  issuance  of  a  card  of  identity  and 
registration.  Section  22.1(a).  Passport 
and  Citizenship  Services, 

Itmn  5,  as  amended,  will  read: 

§  22.1     Tariff  of  fee*.  Foreign  Service  of 
the  United  States  of  America. 

(a)    •   •   * 

PA8SPOKT  AKD  CITIZENSHXP  SXBVXCES 

Item  No.  Fee 

•  •  •  •  • 
5.  Issuance  of  card  of  idenUty  and 

registration  $3.00 

•  •  •  •  • 
(Sees.  3,  4.  63  Stat.  Ill,  as  amended:  22  UJ3.C. 
811a,  2658,  E.O.  10718,  22  VJR.  4632;  3  CFR, 
1954-1958  Oomp.,  page  382) 

Effective  date.  This  revision  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Register  (6-8-72) . 

Dated:  May  22, 1972. 

For  the  Secretary  of  State. 

William  N.  Dalx, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[FR  Doc.72-8667  Filed  6-7-72;  8: 51  am] 


SUBCHAPTEI  F— NATIONAUTY  AND  FASSPORTS 

(Dept.  Reg.  108.665] 

PART  50— NATIONALITY 
PROCEDURES 

Subpart  A — Procedures  for  Determi- 
nation of  U.S.  Nationality  of  a  Per- 
son Abroad 

Issuance  of  Card  of  Identitt  and 
Registration 

Part  50,  Chapter  1,  Title  22,  of  the 
Code  of  Federal  Regulations  is  revised 
to  authorize  the  issuance  of  a  card  of 
identity  and  registration  instead  of  a 
certificate  of  identity  and  registration. 
The  title  and  text  of  S  50.9  are  revised 
to  read  as  follows: 


§  50.9     Card  of  identitr  and  regSstratHm. 

When  authorized  by  the  Department, 
a  consular  officer  may  issue  a  card  of 
identity  and  registration  for  travd  to  the 
United  States  to  a  national  of  the  United 
States  being  deported  from  a  foreign 
country,  to  nationals  involved  in  a  com- 
mon disaster  abroad,  or  to  a  returning 
national  whose  passport  facilities  have 
been  denied  or  withdrawn  imder  the  pro- 
visicois  of  tills  Part  50  or  Part  51  or  53 
of  this  subdiapter. 

(Sec.  1,  63  SUt.  Ill,  as  amended,  sees.  104, 
360.  66  Stat.  174.  273;  22  UJ3.C.  2668,  8  UJS.C. 
1104,  1603) 

Effective  date.  This  revision  shall  be 
effective  immediately  mxm  publication 
in  the  Federal  Register  (6-8-72). 

Dated:  Iifay  22. 1972. 

For  the  Secretary  of  State. 

William  N.  Dale, 
Acting  Administrator.  Bureau  of 
Security  and  Consular  Affairs. 

[FRDoc.72-8668FUed  6-7-72;8:51  am] 


[Dept.  Reg.  108.666] 

PART  53— TRAVEL  CONTROL  OF  OT- 
IZENS  OF  UNITED  STATES  IN  TIME 
OF  WAR  OR  NATIONAL  EMER- 
GENCY 

Card  of  Identity  and  Registration 

Part  53,  Chapter  1,  TiUe  22,  of  the 
Code  of  Federal  Regulations  is  revised 
to  authorize  a  UJ3.  citizen  to  oiter  the 
United  States  if  in  possession  of  a  card 
of  identity  and  registratton.  Section  53.2 
(g)  is  changed  to  read  as  follows: 


53.2 


Exceptions. 


(g)  When  the  citizen  entering  the 
United  States  presents  a  card  of  identity 
and  regristratlon  issued  by  a  consular 
office  abrosui  to  facilitate  travel  to  the 
United  States;  or 

•  •  •  •  • 

(Sec.  215.  66  Stat.  190;  8  U.S.C.  1185.  Proc. 
3004,  18  FJt.  489;  3  CFR,  1949-1953  Comp.) 

Effective  date.  This  revision  shall  be 
effective  immediatdy  upon  publication 
in  the  Federal  Register  (6-8-72) . 

Dated:  Itiay  22.  1972. 

For  the  Secretary  of  State. 

William  N.  Dale, 
Acting   Administrator,   Bureau 
of    Security    and    Consular 
Affairs. 
[FR  Doc.72-866g  FUed  6-7-72:8:51  am] 


rule  SO-IIMEIUL  RESOmCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAFTEI  O — COAL  MINE  HEALTH  AMD 
SAFETY 

PART  100— aVIL  PENALTIES  FOR  VI- 
OLATIONS OF  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT 
OF  1969 

Gvii  Penalty  Assessment  Procedures 

On  Iiiarch  23.  1972,  there  was  pub- 
lished in  the  Federal  Register  a  pro- 
posed revision  of  the  procedural  rules 
govembig  hearings  applicable  to  civil 
penalty  cases  imder  section  109(a)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  These  proposed  changes  pri- 
marily affected  43  CFR  Part  4.  Simul- 
taneous with  that  publication,  proposed 
amendments  were  made  in  Title  30  Part 
103  to  conform  those  regulations  with 
the  new  proposed  procedural  changes.  In 
addition,  notice  was  given  of  a  proposal 
to  delete  I  lOOJ  Part  100  Title  SO  Code 
of  Federal  Regiilatlons.  Oommfnts  have 
been  received  oonoemlng  the  pnnxwed 
revision  to  the  procedural  rules  govern- 
ing hearings  under  Part  4  of  Title  43 
Code  of  Federal  Regulatioas.  Those  com- 
ments are  discussed  in  the  preamble  to 
the  final  regulations  published  this  date 
in  the  Federal  Rxcistxr.  Accordingly. 
Title  30  Part  100  is  amended  to  conform 
to  those  regulations  as  published. 

Comments  were  received  concerning 
the  proposed  deletion  of  $100.3.  Some 
commenters  agreed  that  this  was  a  good 
step  and  in  fact  urged  the  Department 
to  eliminate  all  guidelines  including  the 
appendix  schedule  to  this  imrt.  Other 
commenters  felt  that  the  provisions  for 
serious  and  nonserious  violations,  as  well 
as  the  provision  for  no  fault  were  neces- 
sary for  proper  implementation  of  the 
the  Act.  As  was  stated  in  the  proposed 
rule  making,  the  purpose  ot  deleting 
S  100.3  was  to  eliminate  superfluous  lan- 
guage which  was  possibly  confusing  to 
the  public.  Sections  100.2  and  100.4 
clearly  provide  that  all  six  of  the  statu- 
tory criteria  must  be  considered  in  mak- 
ing every  assessment.  Within  these  cri- 
teria themselves,  especially  those  con- 
cerning gravity  of  the  violation  and  neg- 
ligence of  the  operator,  there  is  ample 
provision  for  the  gauging  of  seriousness 
and  nonseriousneas  of  a  violation  and 
the  degree  of  negligence,  if  any,  in- 
volved. Indeed  the  aeriousness  of  a  viol&- 
tion  and  the  degree  of  negUgmoe  In- 
vaUved.  will  be  governed  by  •urroundlng 
circumstances  such  as  the  nature  of  the 
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mining.  In  practice  the  Department  lias 
always  considered  these  factors  "imak- 
S«  eWy  assessment.  To  the  extent  that 
SS   E^^^On«    5  100.3   attempts   to 
^Xae  s«SS  109(a)  of  the  Act  and 
jHoO  2  and  100.4  ot  the  regulations.  It 
L  sSerfluous.  To  the  extent  that  It 
^i^Sople  to  believe  that  group,  cl 
^S^onTare   classified   abstractly   as 
ISoSs  or  nonserious.  it  is  confusing.  To 
the  extent  that  it  causes  People  to  be- 
lieve the  fact  of  negbgence  and  the  de- 
^  to^  is  not  considered  in  every 
Sse  it  again  Is  possibly  confusing  and 
f^'these  reasons  the  Df Pf  tment  li^ 
determined  it  proper  to  eliminate  §  IDW. 

JrSSS  in  the  P«^ble  °f  to/^^g^Js 
tlons  published  under  Part  4  of  Title  43 
Code  of  Federal  Regulations  these  reg- 
ulations will  become  e^fctive  Jtme  15. 
^2  The  Department  sincerely  thanks 
tooe;  who  took  their  time  to  expr^s 
their  views  and  suggestions.  Those  wm- 
ments  not  directed  specifically  toward 
this  particular  rule  making  were  for- 
warded to  the  appropriate  officials  for 
«>nsideration  in  the  administration  of 
their  duties. 

Dated:  June  1, 1972. 

Richard  R.  HrrE, 
Dermty  Assistant  Secretary 
of  the  Interior. 


Part  100  of  Chapter  I  of  Title  30  of 
thrcode  of  Federal  Regulations  is 
amended  and  revised  as  follows : 

1.  Section    100.3    is    deleted    in    its 

®°rS;tion  100.4  is  redesignated  J  100.3. 
paragraph  (h)  of  the  redesignated  sec- 
tion Is  revised  and  paragraph  (i)  is 
deleted  in  its  entirety.  As  revised,  para- 
graph (h)  reads  as  foUows: 
8  100.3  Procedure*  for  assessment  of 
civU  penalties ;  protest  procedures. 

, 

(h)  The  operator  or  miner  charged 
ahaU  have  20  days  from  the  date  of  re- 
SSt  otaa  initial,  amended,  or  reis- 
S  proposed  order  to  accept  the  pro- 
SJ^  ordeTor  to  reject  such  order  in 
SSS  Tin  ^  and  petition  for  hearing 
2d    formal    adjudication.    Unl«s    the 
Orator  or  miner  charged  files  either  a 
Sefy  petition  for  hearing  and  form^ 
SSu^cation    or.    where    appUcable.    a 
Ky  protest,  the  proposed  assessment 
SSer  shall  become  the  final  assessment 
order  of  the  Secretary.  1 

(i)   [Deleted]  I 

3.  Sections  100.4  and  100.5  are  added 
to  read  as  follows: 


RULES  AND  REGULATIONS 

Code  of  Ptederal  Regulations,  a  hearing 
examiner  or  the  Board  of  MineOpera- 
tions  Appeals  (both  In  the  Office  of 
Hearings  and  Appeals)  shall  therwfter 
issue  an  order  based  on  findings  of  fact 
and  conclusions  of  law. 

(b)  In  assessing  a  civil  penalty  against 
an  operator  or  miner,  a  hearing  exam- 
iner or  the  Board  of  Mine  Operations 
Appeals  shaU  determine  de  novo  the 
amount  of  the  civil  penalty  for  earfi 
violation  In  any  sunount  not  to  exceed 
in  the  case  of  an  operator.  $10,000.  and 
in  the  case  of  a  miner,  $250. 

(c)  In  determining  the  existence  of 
a  violation  or  assessing  a  civil  penalty 
thereon,  neither  the  hearing  examiner 
nor  the  Board  is  boimd  by  the  provi- 
sions or  guidelines  in  this  part  relating 
to  the  making  of  proposed  assessments. 
Appendix  A 

GUIDELINES  FOE  ASSESSMENT  OF  PENALTIES 

Penalty  range 
Type  of  violations  (*»  dollars ) 

1.  Mine  operators: 

A.  Violations  resulting  in 
tlie  Issuance  of  imml- 
nent  danger  withdrawal 

orders ' 

B.  Violations    resulting    in 
the    issuance    of    other         ^^ 
withdrawal  orders ^■°2t?'^ 

C.  Other  ylolatlons 25-1,  uw 

2    Miners:    Smoking    or    the 

carrying    of    smoking    ma- 
terials, matches.  or  „^„„ 

lighters — - 2^250 

Note-  Consideration  of  aU  revelant  clr- 
cu^an«s  in  the  case  of  a  P^rtlculBX  vio- 
Ltlon  may  warrant  the  Assessment  Offlcer  8 
proposing  a  civil  penalty  in  a*^  J^^ilf  *  P^°" 
than^r  less  than  the  range-set  forth  above. 


§  100.4     Hearing  procedures. 

An  operator  or  miner  who  desire  a 
h^lng  and  formal  adjudication  shall 
Sl?^I^tit?on  for  hearing  with  the  Office 
S  H^rings  and  APPea^Jn  accordant 
with  the  procedures  set  forth  in  Title  «. 
?art  *,  55  4.540  et  seq.  The  addre^  (f 
SToffloe  of  Hearings  and  Appeals  is 
4015  Wilson  Boulevard.  ArUngton.  VA 
22203. 
§  100.5     FornuJ  penalty  assessment. 

(a)  In  accordance  with  the  proce- 
dural rules  provided  to  Part  4.  Title  43, 


[FB   Doc.7a-8«21    FUed    6-7-72;8:46    am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  114 — Department  of  the 

Interior 

PART  114-25— GENERAL 

Subpart  114-25.3— Use  Standards 

Electric  Typewritiks 
Pursuant  to  the  authority  of  Uie  Sec- 
retary of  the  Interior  contain^  to  5 
U  aa  301  and  section  205«5h  63  Stat 
390-  40  U.S.C.  486(c).  Subpart  114-25.3 
of  Clmpter  114,  Titie  41  of  theC<^%°J 
FederaJ  Regulations,  is  amended  as  set 

*°™?JSndment  shall  become  effec- 
tive on  the  date  of  its  publication  m  the 
Federal  Register  (6-8-72). 

.    Charles  Emlet. 
Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

May  26. 1972. 

Section  114-25.302  is  amended  by  the 
addition  of  the  followtog  section: 
§  114-25.302-3     Electric  type'*"**"' 

(b)  SS^ypewriters  meettag  the 
replacement    standards    prescribed    in 


FPMR  101-25.403  may  be  assigned  to 
stations  not  meeting  the  use  standards 
criteria  to  FPMR  101-25.302-3.  This  will 
pfflinit  the  use  of  such  typewriters  for 
less  demanding  woi*  such  as  draft  prep- 
aration   and    informal    correspondence 
and  often  avoid  the  cost  of  purchastog 
new  manual  typewriters  for  such  pur- 
poses. The  overhaul  or  repair  criteria  to 
the  replacement  standards  contemplates 
restoration  to  a  condition  suitable  for 
the  rigid  work  requirements  of  the  use 
standards.  A  lesser  degree  of  restoration 
or  none  at  aU  will  often  suffice  for  less 
demandtog  use. 

[FR  Doc.72-8627  Piled  6-7-72;8:47  ami 

Title  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary  of 
the  Interior 
PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 
Subpart  F— Special  Rules  Applicable 
to  Mine  Health  and  Safety  Hearings 
and  Appeals 
Procedures  in  Civil  Penalty  Hearings 
There  was  published  to  the  Federal 
REGISTER  on  March  23.  1972.  a  Proposed 
revision  of  procedural  rules  govemtog 
Sings  applicable  to  cases  under  s^- 
ti^n   in9{a)   of  the  Federal  Coal  Mme 
Health  and  sSety  Act  of  1969.  Inter^ted 
persons  were  given  45  days  to  which  to 
participate  to  the  rule  making  through 
submission  of  written  commente,  sug^- 
tions  or  objections.  Comments  have  been 
recSved  and  studied  and  appropriate 
JSS  have  been  made.  The  Depart- 
ment expresses  its  stocere  appreciation 
to  those  who  took  the  time  to  make  sug- 
gestions and  comments. 

Certato  of  those  who  commented  felt 
that  the  initial  pleadtog  reouired  of  an 
ooerator  to  requesttog  a  hearing  was  too 
KS  for  ^paration  within  20  days 
of  receipt  of  the  proposed  order  of  as- 
sessment. Another  comment  expressed 
toHew  that  it  was  unfair  to  have  the 
operator  disclose  what  to  effect  was  his 
defense  before  the  Bureau  expressed  ite 
Affirmative  position  on  the  v^o^tions. 
The  Department  did  not  feel  it  was  le- 
gally necessary  to  have  ttie  Bureau  ^s- 
close  its  case  prior  to  the  operator  stat- 
fSt  his  Positio^,  nor  did  tiie  Departmetit 
feel  the  requirements  for  a  petition  for 
heartog  were  undue.  Nonetheless,  to  an 
effort  to  accommodate  those  operators 
and  their  associations  who  expressed  ttos 
fear,  tiie  regulations  have  been  mo^ed 
to  permit:  (a)  The  operator  to  submit 
S  Ueu  of  a  list  of  the  violations  to  issue, 
a  copy  of  the  proposed  order  of  assc^- 
m«it  with  ttiose  violations   wWch  he 
w^es  to  contest  clearly  todicated;  (b) 
SToperator  need  not  state  Ws  legal  p<^- 
tion  to  his  petition  for   hearing,   but 
SSe^  is  reaS^ed  to  state  it  to  his  pre- 
liminary  statement  which  is  fUed  simul- 
taneous wlUi  the  preliminary  statement 


of  the  Bureau  of  Mtoes.  Thus,  no  tmf  air 
advantage  can  iMssibly  accrue  to  the 
Bureau.  It  is  to  the  toterests  of  Justice 
and  due  process  that  the  parties  Identify 
at  a  f  air^  early  stage  the  boimdarles  of 
the  controversy. 

Another  comment  received  expressed 
the  view  that  the  provisions  for  summary 
dismissal  could  be  unfairly  used.  The  De- 
partment has  no  totention  of  denying  an 
operator  his  opportunity  for  hearing  tra- 
der section  109(a)  of  the  Act.  However, 
the  public  expense  is  such  that  where 
an  operator  has  abandoned  his  request 
or  has  beUcen  It  for  merely  dilatory  res- 
sons,  the  Department  need  not  continue 
with  the  proceeding  but  may  summarily 
rtjRmiwt  it  and  reinstate  the  proposed  or- 
der of  assessment  for  collection.  The  ex- 
perience of  the  Department  has  been 
that  some  operators  after  requesttog  a 
heartog  have  made  no  further  communi- 
cation with  the  Department,  and  have, 
to  fact,  deliberately  refused  all  communi- 
cations the  Department  attempts  with 
them  to  the  extent  that  certified  mail 
notifytog  an  operator  of  the  date,  place, 
and  time  for  heartog  has  been  refused. 
In  such  cases,  the  Department  feels  the 
actions  dictated  to  S  4.544  are  justified. 
Moreover,  S  4.544  does  not  call  for  the 
outright  dismissal  of  a  case  where  an 
operator  has  failed  to  file  a  prehearing 
response  but  instead  requires  an  order 
of  show  cause  to  be  issued  which  permits 
the  operator  a  chance  to  rectify  his  f all- 
ium to  file  the  appropriate  papers  and 
satisfy  the  order  of  show  cause  thus 
avoiding  simunary  dismissal.  It  should 
be  noted  that  to  addition  to  tiie  prelimi- 
nary statement  the  hearing  examtoer 
may  require  an  additional  submission 
and  the  regtilation  has  been  amended  to 
provide  that  the  parties  may  amend  the 
prellmtoary  statement  to  toclude  new 
matter  which  was  not  available  at  the 
time  of  the  preparation  of  the  prelimi- 
nary statement. 

One  final  objection  to  the  rules  ex- 
pressed the  view  that  the  btirden  of  proof 
should  be  upon  the  Bureau  to  all  pro- 
ceedings tmderthe  Act.  This  comment 
was  somewhat  confusing  to  the  Depart- 
ment to  that  the  regulation  provides  both 
as  previously  existing  and  as  now 
amended,  that  the  burden  of  proof  to 
establishing  the  fact  of  violation  is  al- 
wasrs  upon  the  Bureau,  and  the  burden 
of  proof  to  a  penalty  case  is  entirely 
upon  the  Bureau.  Of  course,  the  Act  pro- 
vides other  legal  remedies  to  parties  to- 
duding  section  301,(c)  petitions  to 
modify  the  application  of  a  mandatory 
safety  standard  and  section  110.  com- 
pensation and  discrimination  cases.  In 
such  cases,  the  biutien  Is  not  upon  the 
Bureau  to  establish  the  validity  of  the 
application,  but  rather  upon  the  moving 
iMuty.  Thus,  the  reason  for  the  wording 
of  the  regulation. 

The  Department  was  very  pleased  that 
its  proposals  for  regional  hearing  sites 
were  unanimously  accepted  and  ap- 
plauded by  all  commenters.  The  use  of 
these  hearing  sites  will  be  very  conven- 
ient to  the  Oovemment  and  the  puties. 
With  the  petition  for  hearing  filed  di- 
rectly with  the  hearing  office,  the  site  of 


RULES  AND  REGULATIONS 

hfiftring  established  and  with  auffldent 
preliminary  Information  to  gauge  the 
length  and  content  of  these  hearings,  the 
D^Mutment  will  be  better  able  to  serve 
due  process  and  the  public  toterest  by 
providing  efficient  enforcement,  with  full 
opportunity  to  be  heard.  The  Depart- 
ment ^^TTphftatiM'*  that  to  i^iilosophy  and 
principle,  its  procedtu«l  rules  imder  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  is  true  with  all  departmental  pro- 
cedural hearings  and  appeals  rules,  are 
governed  by  the  principles  of  notice 
pleading  which  require  simple  statements 
stating  a  party's  position  rather  than 
formalistic  legal  pleadings. 

In  order  to  permit  all  toterested  par- 
ties an  opportimity  to  familiarize  them- 
selves with  these  rules,  they  will  not  be- 
come effective  until  Jime  15,  1972.  All 
petitions  filed  with  the  office  prior  to  that 
time  will  be  accepted  imder  tiie  old  rules. 
However,  these  cases  will  be  subject  to 
the  requirement  of  a  preliminary  state- 
ment if  ordered  by  the  examtoer.  In 
these  cases  operators  and  counsel  are 
advised  to  request  a  heartog  site  in  addi- 
tion to  the  other  information  to  be  pro- 
vided to  the  preliminary  statement  or 
other  pretrial  requirement  of  an  exam- 
toer. In  any  case  where  an  operator  has 
received  a  proposed  order  of  assessment 
and  filed  a  request  for  hearing  under  the 
old  rules  which  has  not  yet  been  for- 
warded to  the  Solicitor  for  filing,  that  re- 
quest will  be  returned  by  the  assessment 
of&ce  with  notification  that  the  party  will 
have  20  days  from  receipt  of  that  notice 
to  file  a  petition  for  hearing  to  the  Office 
of  Hearings  and  Appeals.  This  practice 
will  continue  for  a  short  time  to  accom- 
modate any  operator  who  may  be  tempo- 
rarily conf  tised  by  the  change  to  filing 
requirements. 

Dated:  June  1, 1972. 

Richard  R.  Hitk, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  F  of  Part  4  of  Subtitte  A  of 
Titie  43  of  the  Code  of  Federal  Regula- 
tioos  will  be  amended  and  revised  as 
follows: 

1.  Sections  4.540  through  4.543  are  re- 
vised to  read  as  follows: 

§4.540     Penalty  ■aaessment;   how   initi- 
ated. 

(a)  A  proceedtog  for  the  assessment 
of  civil  penalty  shall  be  initiated  when 
the  operator  or  mtoer  files  a  petition  for 
hearing  and  formal  adJudicaticKi  with 
the  Office  of  Hearings  and  Appeals  pur- 
suant to  8  100.3(h)  of  Titie  30.  Code  of 
Federal  Regulations. 

(b)  The  petition  shall  be  filed  withto 
20  days  of  receipt  of  the  proposed  order 
of  the  Assessment  Offlcer.  either  initial. 
amended  or  reissued,  which  the  operator 
or  mtoer  sedcs  to  have  adjudicated  and 
shall  operate  as  a  rejection  of  the  pro- 
posed order. 

(c)  A  copy  of  the  i>etttioci  for  hearing 
shall  be  served  upon  the  Assessment 
Office,  Bureau  of  Mtoes.  which  originated 
the  proposed  order  of  assessment  and  on 
the  Associate  Solicitor— Mtoe  Health  and 
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Safety.  UJS.  Department  of  the  Ihtorior, 
Washington,  D.C.  20240.  Service  of  the 
petition  shall  be  to  accordance  with  the 
provision  of  i  4.509. 

§  4.541     ContenU  of  petition. 

(a)  A  petition  for  hearing  and  formal 
adjudication  shall  toclude: 

(1)  A  request  for  heartog  and  formal 
adjudicaticm  which  shall  toclude  the  case 
number  assigned  by  the  Bureau  of 
Mtoes; 

(2)  A  list  of  the  violations  to  issue 
which  shall  toclude  the  niunber  and  date 
of  the  notice  or  order  to  issue  and  the 
section  of  the  Act  or  regulation  which 
the  Bureau  has  cited  as  violated; 

(3)  A  request  for  hearing  site  chosen 
from  those  listed  to  S  4.542. 

(b)  In  lieu  of  the  list  of  violations  to 
issue  required  by  paragraph  (a)(2)  of 
this  section,  an  operator  may,  if  he  de- 
sires, attach  a  copy  of  the  final  proposed 
order  of  assessment  which  clearly  todl- 
cates  the  violations  at  Issue. 

§  4.542     Hearing  Mtes. 

(a)  The  Office  of  Hearings  and  Ap- 
peals has  established  arrangements  for 
hearings  at  the  following  sites: 


KnozvUle,  Tenn. 
KlQgBport,  Tann. 
Plttstmrgh,  Pa. 
HarrlMmig,  Pa. 


Morgantown,  W.  Va. 
Evansvllle,  Ind. 
Btnnln^am,  Ala. 
Charleston,  W.  Va. 
PlkevtUe,  Ky. 

These  sites  are  to  addition  to  head- 
quarters of  the  Office  of  Hearings  and 
Appeals  located  to  Arltogton.  Va.  22203 
( Washtogton.  D.C.) . 

(b)  Where  a  request  is  made  for  a 
heartog  site,  the  Examiner  assigned  to 
the  case  shall  consider  the  request  and 
any  opposition  thereto  and  to  his  dis- 
cretion shall  set  a  heartog  site  which  is 
convenient  to  the  Oovemment  and  pri- 
vate parties.  Where  no  request  for  a 
heartog  site  is  made,  the  hearing  will  be 
held  either  to  Arlington.  Va.  22203,  or  at 
a  site  to  the  discretion  of  the  Examiner. 
The  Department  reserves  the  right  to 
schedule  a  hearing  at  an  alternate  lo- 
cation nearby  a  requested  site. 

(c)  In  cases  west  of  the  Mississippi 
River  an  operator  or  mtoer  should  list 
the  areas  where  the  hearing  site  is  de- 
sired. Such  cases  will  be  assigned  a  hear- 
ing site  ctHivenioit  to  the  parties  and 
witnesses  which  will  be  designated  by 
order  of  the  Examtoer. 

§  4.543     Administrative  record. 

Withto  30  days  of  service  of  the  peti- 
tion for  hearing  the  Bureau  shall  for- 
ward a  copy  of  each  notice  or  order 
which  spedfies  the  violati<»s  to  issue 
and  the  final  proposed  order  of 
assessment. 

2.  Section  4.544  is  redesignated  as 
{  4.546,  and  there  is  added  new  tl  4.544 
and  4.545  to  read  as  f cdlows : 

§  4.544     Prdiminary  statement. 

(a)  Withto  30  days  of  filing  of  the 
petition  for  hearing  each  party,  either 
jototly  or  separate,  shaU  file  a  pre- 
liminary statement  irtilch  shall  toclude 
the  following  information : 
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(1)  A  Bhort  and  id«ln  statement  of  ttie 
factual  and  legal  Issues  each  party  wffl 
present  at  the  hearing;  additionally  in 
the  case  of  an  operator,  the  statonmt 
should  briefly  state  the  operator's  posi- 
tion as  to  the  six  sUtutory  criteria  of 
section  109(a)  of  the  Act. 

(2)  A  list  of  the  witnesses  a  party  In- 
tends to  present  and  a  brief  statement  of 
their  testimony. 

(3)  Any  stipulations  which  the  parties 

have  agreed  to.  , .  ^         w 

(4)  Coptes  <rf  exhibits  lirtiich  each 
party  intends  to  introduce  or  If  It  Is  not 
practicable  to  prorldc  copies,  a  list  and 
brief  deacrtptton  of  the  exhiWts  to  be 
introduced.  . 

(b)  An  examiner  may  require  any  ad- 
ditional material  he  considers  necessary 
to  hear  and  decide  the  matter. 

(c)  A  party  may  file  a  supplemental 
statemoit  at  any  time  up  until  a  week 
btf  ore  hearing. 


§  4.545     Failure  to  respond. 

(a)  Where  an  operator  or  miner  falls 
to  file  a  preliminary  statement  or  a  re- 
spooae  to  a  prehearing  order,  the  Exam- 
iner may  iasoe  an  order  to  show  cause 
why  the  urwff'^'^tP'  should  not  be  siun- 
marily  dliT*"^""'^ 

(b)  Where  an  operator  or  miner  falls 
to  respond  to  such  an  order  to  show  cause 

or  fails  to  appear  at  a  hearing,  the  Ex- 
aminer shall  order  the  proceedings  sum- 
marily dismissed  and  remanded  to  the 
Assessment  OlBcer,  who  shall  enter  the 
final  proposed  order  of  assessment  as  toe 
final  order  of  the  Department  and  Insti- 
tute collection  procedures. 

(c)  Where  the  Bureau  faOs  to  file  a 
preliminary  statemfiit  or  response  to  a 
prehearing  order  the  examiner  may  Issue 
mx  order  to  show  cause  why  the  pro- 
ceedings should  not  be  dismissed  for  lack 
of  prosecutlan. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deprive  an  (H)erat<»-  or  a 
miner  ot  hi*  opportunity  to  have  the  Bu- 
reau prove  the  vitiations  charged  in  open 
l^^,^ring  irith  eonfnmtation  and  cross- 
examination  of  witnesses,  except  where 
said  operator  falls  to  fUe  a  preliminary 
statement,  makes  no  response  to  pre- 
btaring  orders  or  fails  to  appear  at  the 
hearing. 

3.  A  new  §  4.583a  is  added,  to  read  as 
follows: 


RULES  AND  tEGULATIONS 

Imrden  of  proving  his  case  by  a  prepon- 
derance of  the  evidence  provided  that 

(a)  la  a  penalty  proceeding  the  Bureau 
ffhan  have  the  burden  of  proving  its  case 
by  a  preponderance  of  the  evidence,  and 

(b)  wbat/nr  ttie  vl<^ation  of  a  manda- 
tory health  and  safe^  standard  is  an 
issue  the  Bureau  shall  have  the  burden 
of  proving  the  vi<4ation  by  a  preponder- 
ance of  the  evidence. 

[FB  Doc.7a-8eM  FUed  8-7-72:8:46  am] 


rule  46-$HIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAinH  O— SPSCIFICATIOMS 
[CXn>  7»-90Bl 

PART  160— LIFESAV1NG  EQUIPMENT, 
BUOYANT  VESTS,  KAPOK  OR  FI- 
BROUS GLASS,  ADULT  AND  CHILD, 
FOR  MOTORBOATS  OF  CLASSES  A, 
1,  OR  2' NOT  CARRYING  PASSEN- 
GERS FOR  HIRE 


Applicable  SpecHlcations  and  Plcms 
Correctio* 
In  P  Jt.  Doc.  72-8061  appearing  at  page 
10835  in  the  issue  for  Wednesday, 
May  31.  1972.  the  following  language 
should  be  inserted  Immediately  before 
S  160.0«0-8a  on  page  10839:  "20.  By  add- 
ing new  SS  160.0«0-8a,  ie0.0a0-8b,  and 
160.060-8C  to  foHow  1 160.060-8  and  to 
read  as  follows:". 


Koomr.  i^pUes  to  Mooney  UodeU  uao, 
MSOA.  liaOB.  MaOC.  MaOD.  M30E.  MSOF. 
•Dfd  MaOO  airplanes. 

CompUuKW  iwiulred  aa  Indicated. 

To  pravcnt  corroalon  In  tba  fligbt  oontrol 
and  n^nrting  gMir  syrtemB  which  may  result 
In  binding  or  eelzure  of  the  Joints  and  loas 
of  flight  control  or  coIlBpee  of  the  landing 
gear,  aooompllsh  the  following: 

(a)  Within  the  next  35  hour*  time  In 
gervlce  after  the  effective  date  of  thli  AJ>. 
««i«i—  already  accomplished  wtthln  the  last 
as  hours  time  in  service  and  thereafter  at 
Intervals  not  to  exceed  100  hours  time  In 
service  or  at  each  aP"M^'  inspection,  which- 
ever comes  first,  lubricate  all  flight  control 
system  and  landing  gear  system  rod  end 
boarlngs  with  a  slUcooe  spray  lubricant  or 
wtth  an  FAA  ^iproved  equlvaJant  lubricant. 

(b)  Wtthln  the  next  60  houn  time  In 
service  after  the  effective  date  of  this  AJD. 
vmlees  already  aiDomplMied.  InataU  retract- 
ing'links  P/N  530003-13  (1  each)  and  610011- 
13  (3  each)  on  aU  MSOB.  C,  E.  F,  and  O 
aircraft  and  M30D  models  converted  to  re- 
tractable gear  or  equivalent  parts  approved 
by  the  Chief.  Knglneering  and  Manufactur- 
ing Brand!.  Flight  Standards  Dtrlalan, 
Southwest  Region.  FAA,  Fort  Worth,  Tex. 
The  new  Unks  incorporate  grease  fittings  and 
Improved  over-center  travel  resulting  In  a 
lower  preload  rigging.  (Reference  Mooney 
Service  Bulletin  Mao-165) 

Noxs:  For  M30  and  M30A  modeto  the  pres- 
ent retract  Unks  an  to  be  modified  by  the 
Biyitfeinrn  flf  ([jaaMi  flttlngs  as  shown  In  figures 
I  and  n.  K>llow  procedures  In  Mooney  Serv- 
ice B\iUettn  Mao-168  for  removal  and  re- 
placement of  links.  U30  and  M30A  models 
must  be  rigged  in  accordance  with  Mooney 
Service  Letter  MaO-86A.  as  revised  July  11. 
leeo,  or  aa  FAA  approved  equivalent. 


(£££) 


§  4.583a     Discovery. 

(a)  Any  discovery  procedure  must  be 
initiated  within  30  days  after  the  initial 
pleading  has  been  filed.  For  good  cause 
shown,  an  Examiner  may  permit  discov- 
ery procedures  to  be  Initiated  after  this 
<tate. 

(b)  Discovery  and  other  prdieartng 
xequisites  shall  be  completed  60  days 
after  the  initial  pleading  has  been  filed. 
For  good  cause  shown,  an  Examiner  may 
permit  the  time  for  discovery  to  be 
extended. 

4.  Section  4.587  Is  amended  to  read: 

g  4.587     Bonlcii  of  proof. 

In  proceedlnes  brought  under  the  Act, 
the  applicant,  petitioner  or  other  party 
Initiating  the  proceedings  shall  have  the 


Title  14— AERONAUTIGS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

tAlrwxjrthlnesB  Docket  Wo.  73-SW-JS, 
Amdt.  39-1455] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mooney  Model  M20  Serios 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  lu- 
brication of  an  flight  control  system  and 
l^i^nrting  gear  system  rod  end  bearings  ana 
the  addition  of  specific  grease  fittings  on 
Mooney  Model  M20  series  airplanes  was 
published  In  37  FH.  7705. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  tl»  mak- 
ing of  this  amendment.  Ccanments  were 
ofTered  to  provide  clarification  of  the  cor- 
rective action  required.  These  cOTtiments 
have  been  incorporated  into  the  A a>. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  "Wega^to 
me  by  the  Adndnlstrattv  (31 F  Jt.  13«0T) . 
1 39.13  of  the  ^-ederal  Aviation  Begula- 
tkms  is  amended  by  adding  the  following 
new  airworthiness  directjlve: 


This    amendment    becomes    effective 
June  12, 1972. 

(Sees.  S13(a) ,  601,  603,  Federal  Aviation  Act 
of  1958.  40  UB.a  1364(a) .  1421.  1433;  sec 
8(c).  Department  of  Transportation  Act. 
49  U.S.C.  1656(c)) 

Issued  in  Fort  Worth.  Tex.,  on  May  24, 

HsmtT  L.  Nkwiuh. 
Director,  Southwest  Region. 

[TR  Doe.73-6537  FQed  8-7-73:8 :  48  am] 


[Docket  Mo.  11964;  Amdt.  813] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendment! 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 


naeux  koi$te«,  voc  37,  no.  ni-TOUt»AY.  jum  «.  i»7i 


rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Prooedores  (SIAP's)  that  were 
recently  ad<q;>ted  by  the  Administrator  to 
promote  safety  at  the  airports  ooncexned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  .3139, 
8260-3,  8260-4,  or  8260-6  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  vrith  the  pro- 
eedures  set  forth  in  Amendment  No.  97- 
696  (35FJt.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue 8W..  Washington.  DC  20591.  Oopies 
of  SIAP's  ad<H>ted  in  a  partictdar  re- 
gion are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAP's  may  be  jnir- 
ehased  from  the  FAA  Public  Document 
InqDection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591,  or  from  the  applicable  FAA  re- 
glcmal  office  in  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,  UJS.  Govern- 
ment Printing  Office.  Washington,  D.C. 
20402. 

Since  a  situation  exists  that  requires 
ImmMiatf  adoption  of  this  amendment, 
I  find  that  further  notice  and  puUic 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  maLUng  it  effective 
in  less  than  30  days. 

In  coDsideratlcm  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
June  22. 1972: 

OreenviUe,  Miss. — Oreenvllle  Municipal  Air- 
port; VOB  Runway  17L,  Amdt.  3;  Revised. 

2.  Secticm  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's  effective 
July  6, 1972: 

Alliance,  Nebr.— Alliance  Municipal  Air- 
port; VOB  Runway  13,  Amdt.  8;  Revised. 

AUlanoe.  Netew— Alllaaoe  Municipal  Air- 
port; VOR  Rimway  30,  Amdt.  8;  Revised. 

Auburn,  Ala. — ^Aubum-Opellka  Airport; 
VOR/DME-A,  Amdt.  1;  Revised. 

Bad  Axe,  Mich. — ^Huron  County  Memorial 
Airport;  VOB  Bimway  3.  Amdt.  1;  Revised. 

Bad  Axe.  Mich. — Hiiron  Ooimty  Memorial 
Aiiport;  VOR  Runway  31.  Amdt.  1; 
Revised. 

Canton,  lU.— IngersoU  Airport;  VOR/I3MK- 
A,  Amdt.  1;  Revised. 

Carlsbad,  Calif.— Palomar  Airport;  VOB-1. 
Amdt.  4;  Canceled. 

Carlsbad,  CaUf.— Faltnnar  Airport;  VOR-A, 
Original;  Sstabllahed. 
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Chicago  (Wheeling),  lU.— Psl-Waukee  Air- 
port; VCMEt  Runway  18,  Amdt.  14;  Revised. 

Chicago  (Wheeling),  ni.— Pal-Waukae  Air- 
port; VOB/DMK  Runway  18,  Original; 
■Mabllahed. 

Cochran,  Oa.— Cochran  Airport;  VOR/DMB 
Runway  4,  Amdt.  1;  Revised. 

Xbensburg,  Pa. — ^Bbensburg  Airport;  VOR- 
A,  Amdt.  3;  Revised. 

XUchart,  Ind.— Klkhart  Municipal  Airport; 
VOR  Runway  9,  Original;  astabllshed. 

Bkhart.  Ind.— Klkhart  Municipal  Airport; 
VOR  Runway  37,  Amdt.  8;  Revised. 

Fremont,  CMilo— Piogrees  Field;  VOR  Run- 
way 8,  Amdt.  3;  Bevlaed. 

Zmpcalal,  Calif. — Imperial  County  Airport; 
VOB-1,  Amdt.  6;  Canceled. 

Imperial.  Calif. — Inqierlal  Cotmty  Airport; 
VOBr-K.  Original;  Bstablished. 

Tmpwrlal,  Calif. — Tmperlal  County  Airport; 
VCS  Runway  S3,  Original;  Bstabllahod. 

Lansing,  Mich.— C^tital  Region  Airport;  VOEt 
Runway  8,  Amdt.  13;  Revised. 

Los  Angeles,  Calif. — ^Van  Nuys  Airport;  V(Xt- 
A,  Amdt.  3;  Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 
V<»t  Runway  lOi,  Admt.  6;  Revised. 

Mbaea  Lake,  Wash. — Oraat  County  Airport; 
V<»  Runway  SSR,  Amdt.  10;  Revised. 

OoesxMlde,  Calif. — Ooeanslde  Municipal  Air- 
port; VOR-1,  Amdt.  1;  Canceled. 

Ooeanslde,  Calif. — Ooeanslde  Municipal  Air- 
port; VOR-nA.  Original:  Brtabllshed. 

Plqua,  <Xilo— Plqua  Airport;  VOB-A,  Admt. 
8;  Revised. 

Riverside,  Calif.— Riverside  Mumdpal  Air- 
port; V<»-A,  Amdt.  1;  Revised. 

Riverside,  Calif. — Riverside  Municipal  Air- 
port; VOB  Runway  9,  Amdt.  4;  Revised. 

Santa  Ana,  Calif. — Orange  County  Airport; 

'  VOR  R\mway  IL,  Amdt.  8;  Revised. 

Toledo,  Ohio— Tcdedo  ltn«iess  Airport;  VOR 
Runway  34,  Amdt.  5;  Revised. 

Toledo,  Ohio— Toledo  Kipieas  Airport;  VOB/ 
DMK  Runway  34,  Original:  Bstabllshed. 

Toledo,  Ohio— Toledo  Municipal  Airport; 
VOB  Bunway  4,  Amdt.  5;  Bevlsed. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective 
June  22. 1972: 

Bar  Harbor,  Maine— Bar  Harbor,  Airport; 
LOG  Bunway  32,  Original;  BMabllshed. 

4.  Section  97.25  is  amended  by  estab- 
lldiing,  revising,  or  canceling  the  follow- 
ing SDF-IOC-LDA  SIAP's  effective 
June  29, 1972: 

Juneau,  Alaska — Juneau  Municipal  Airport; 

LDA/NDB-1  Runway  8,  Amdt.  3;  Canceled. 
Juneau,  Alaska — Juneau  Municipal  Airport; 

LDA  Runway  8,  Original;  Bstablished. 

5.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP^  effective 
July  6. 1972: 

Lansing,  Mich.— OH>ltal  Region  Airport;  LOC 
(BC)  Bunway  9,  Amdt.  11;  Revised. 

Los  Angeles,  Calif.- Van  Muys  Airp<»t;  LDA- 
A,  Amdt.  1;  Revised. 

Santa  Ana,  Calif. — Orange  County  Airport; 
LOC  (BC)  Runway  11,  Amdt.  3;  Revised. 

Santa  Ana,  Calif. — Orange  County  Alri>ort; 
LOC  Bunway  19B,  Amdt.  3;  Bevlaed. 

Santa  Marta,  Calif  .—SanU  MarU  PubUc  Air- 
port; LOC  (BC)-A,  Amdt.  1;  Bevlsed. 

6.  Section  97.27  Is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
NDB/ADF  SIAP's,  effective  June  22, 1972. 
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BaiDor.   Maine— Bar  Harbor   Airport; 
NI»-B,  Orl^nal;  ■rtabUabed. 
Bar   HaitMr,    Maine    Iter   Harbor    AtriMrt; 
MDB-^  Amdt.  8;  Oanotled. 

7.  Section  97.27  is  amended  by  eetab- 
llshing.  revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  June  29, 
1972: 

Columbus,  Ohio— B«dton  Field;  NDB  Bunway 

3,  Original;  ■stabllshed. 
Juneau,  Alaska— Juneau  Municipal  Airport; 

MDB^^A  Bunway  8.  Amdt.  8;  Revlaad. 

8.  Sectkm  97.27  is  amended  by  ektab- 
Ushing,  revising,  or  canceling  the  fcdlow- 
ing  NDB/ADF  SIAP's,  effective  July  6, 
1972: 

Alliance,  Nebr.— Alliance  Municipal  Airport; 

MDB  Bunway  30,  Amdt.  4;  Bevlaed. 
Anwtgtrtw     Ala. — Annlston-Oalhoon    County 

Airport;  NDB  Bunway  6,  Amdt  10;  Bevlsed. 
Moses  Lake,  Wash. — Grant  County  Airport; ' 

NDB  Bunway  S2R,  Amdt.  6;  Bevlsed. 
PhUUpeburg,  Kana. — Phllllpehurg  Municipal 

Airport;  NDB  Runway  31.  Amdt.  1;  Re- 
vised. 
(Mean,  N.T.— Olean  Municipal  Airport;  NDB 

Rimway  33,  Amdt.  7;  Revised. 
Toledo,  Ohio— Toledo  Bipiees  Alcport;  NDB 

Runway  7,  Amdt.  14;  Bevlaed. 

9.  Section  97.29  Is  amended  bs  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILB  SIAP's.  effective  Jtme  22, 1972: 

B  Paso,  Texj — ^B  Paso  International  Airport; 
ILB  Bunway  33,  Amdt.  34;  Bevlaed. 

10.  Section  97.29  is  amended  by  eatab- 
lishing,  revising,  or  canceling  the  follow- 
ing US  SIAP's,  effective  June  29, 1973: 

New  York,  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;  ILB  Runway  $VL,  Amdt.  1; 
Revised. 

11.  Section  97.29  Is  amended  by  esbab- 
lishing,  revising,  or  canceling  the  follow- 
ing IliS  SIAP's.  effective  July  6,  1972: 


Attauta,    flaw— Otie   William   B. 

Atlanta  International  Airport;  HB  Runway 

37B,  Amdt  1;  Revised. 
Moeee  lAke.  Wash. — Grant  County  Aliport; 

njB  Runway  83R,  Amdt.  8;  Bevlaed. 
Santa  Ana,  Oallf.— Orange  County  Airport; 

HA  Bunway  19B,  AmOt.  8;  Bevlsed. 
Toledo,  Ohio— Toledo  Bapiess  Airport;   IL8 

Rimway  7,  Amdt.  14;  Bevlaed. 

12.  Section  97.33  is  amended  by  estab- 
lishing, revisbig,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  July  6.  1972: 

lioeee  lAke,  Wash. — Gmnt  County  Arlport; 
BNAV  Runway  31,  Amdt.  1;  Revised. 

(Sees.  307,  813,  801,  1110,  Federal  Avtetloa 
Act  of  1968;  40  VZJO.  1486,  ISM.  1431.  1610. 
sec.  8(c),  Department  of  Tran^ortatlon  A^ 
40  VAX3.  1868(c).  6  VBJO.  66a(a)  (1) ) 

Issued  In  Washington,  D.C.  on  May  31, 
1972. 

Claunci  R.  MxLvcnr,  Jr., 
Acting  Director. 
FUght  Standards  Service. 

Non:  Incorporation  by  reference  pro- 
visions tai  if  97.10  and  VIM  (85  PJt,. 
5610)  aivroved  bgr  the  Director  of  the 
Federal  Register  on  May  13.  1969. 

(FB  Doc.73-8880  FBed  6-7-73:8:45  ami 
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Cliaptvr  n — Civil  Aeronaufics  Beard 
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[Bcff.  OB-a,  Amdt.  98] 

PART  3S5— DELEGATION  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MAHERS 

D«l«gotions  off  Aulfcorily    | 

Adopted  by  tbe  Civil  Acronjuitlcs 
Bocud  mt  tU  oOee  In  Washinstoo.  D.C^ 
aa  the  5th  day  of  Jwae  1972. 

Seetkm  38S.13(b)  of  Part  385  of  the 
Board'i  Organlzatian  Regulatloos  (14 
CFR  Part  385)  delegates  authority  to 
the  Director,  Bureau  of  Operating  Rights, 
to  ««>prove  filed  "nonstop  notices.-  This 
delegation  is  hereby  being  rescinded, 
since  the  Board's  regulations  no  longer 
require  such  notices  to  be  filed.* 

Pursoant  to  9  20S.40  of  the  Economic 
Regulations,  suppl«nental  air  carriers 
are  required  to  provide  security  protec- 
tion of  customers'  deposita  made  with 
the  air  carrier  as  advance  payment  for  air 
transportation     whenever     the     gross 
amoimt  of  customers'  deposits  exceeds  25 
percent  of  the  carrier's  net  worth  (com- 
puted as  of  the  last  day  of  each  month) . 
This  flTT""'^*'  responsibility  requirement 
may  be  satisfied  either  by  fumlsMng  a 
performance  bond  covering  such  excess 
amount  or  by  placing  tn  escrow  or  trust. 
with  a  banlc  cash  or  negotiable  securities 
equal  to  such  excess  amount:  Provided, 
That  the  eacrow  or  trust  agreement  is  ap- 
proved by  the  Board.  Since  approval  of 
these  escrow  and  trust  agreements  can 
be  adequately  handled  by  the  staff,  we 
are  hereby  delegating  authority  to  the 
Director,  Bureau  of  Operating  Rights,  to 
spiHwe  or  disapprove  such  agreements. 
Section  385.14(a)  authorizes  the  Chief, 
PaneBger  and  C:argo  Rates  Division.  Bu- 
reaa  at  Eeooomlcs:  (1)  In  the  absence  of 
a  protest  from  a  person  disclosing  a  sub- 
stantial Interest,  to  disclaim  Jurisdiction 
with  respect  to  LATA  agreements  which 
do  not  affect  air  transportation  and  to 
approve  LATA  agreements  which  do  not 
directly  apply  In  air  transportatiaa;  and 
(2)  to  Issue  orders  making  final  uncon- 
tested tentative  orders  covering  speci- 
fled-types  of  lATA  agreements  relating  to 
fare  and  rate  matters,  other  than  those 
establishing  rates  directly  apirtlcaWe  In 
air  transportation  as  agreed  to  at  regular 
and  fecial  traffic  conferences. 

Our  experience  Is  that  the  above- 
mentioned  protest  provision  Is  not 
needed  since  protests  are  seldcan,  if  ever, 
filed  against  the  first  referenced  ^rpes 
of  agreements  and,  therefore,  we  are  de- 
leting said  provision.  Horeover,  the  re- 
quirement to  issue  tentative  orders  with 
respect  to  the  latter  referenced  types  of 
agreements  before  a  final  order  can  be 
Issued  has  entailed  needless  dxtpUcation 
of  effort  arising  from  the  fact  that  only 
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two  protests  have  been  lodged  against 
saeb  tentBtlve  orden  during  the  past  2 
years.  AccordlDgly.  we  are  hereby  modi- 
fying the  delegated  authority  oC  the 
Cblef  .  Passengar  and  Cano  Rate*  Divi- 
sion, to  permit  him  ta>  issue  orden  eov- 
erlng  tbe  apeclflc  types  of  lATA  agree- 
ments without  first  Issuing  a  tentative 
order.  These  orders,  as  wdl  as  the  afore- 
mentioned disclaimers  and  approvals, 
issued  under  ddegated  authority  are.  of 
coune.  sujsject  to  Board  review  in  ac- 
cordance with  the  procedure  specified  m 
Subpart  C  of  Part  386  for  review  oC  Aaff 
action. 

Slnoe  the  amendments  contained 
herein  are  rules  of  agency  organization 
and  procedure,  notice  and  public  proce- 
dure hereon  are  not  required  and  the 
rule  may  be  made  effective  Immrrtlairty. 
Accordingly,  the  Board  hereby  amends 
Part  385  of  the  OrgazilsaAlon  Begnlatlans 
C14  CPR  Part  385)  effectlTe,  June  5, 1972, 
asf(dlow8: 

1.  Amend  385.13  by  dating  and  re- 
serving paragraidi  (b)  and  by  adding  new 
paragraph  (dd) .  as  follows: 


§  385.13     Delegation  to  the  Director,  Bu- 
reau of  Operating  Right*. 

The  Board  hereby  delegates  to  the  Di- 
rector, Bureau  of  Operating  Rights,  the 
authority  to: 


•  •  • 

(b)   [Reserved] 


scrlpOons:  and/or  extending  or  cancel- 
ing nrtT"'''g  veclilc  conunodity  rates. 
(11)  Agreements  reached  by  unpro- 
tested nottee  pursuanfc  to  prevtonsly 
approved  ii'Wiliitil<win 

(ill)  Agreements  estabttshlng  or 
fttnwnirHtig  |»oportloml  or  construcied 
fares  or  rates. 

(iv)  Agreements  naming  spedfled  fares 
or  rates  to  be  Integrated  Into  prevkMuiy 
aiq>roved  fare  or  rate  structures. 

(V)  Agreements  amwidlng  or  extend- 
ing application  of  construction  rules. 

(vD  Agreements  amending  apidica- 
tlon  of  special  (reduced)  fare  resolution 
provisions. 

(vii)  Agreements  providing  for  delays 
tn  inaugvrala. 

ivUn  AgreemenU  establishing,  amend- 
ing, or  terminating  charges  for  nontrans- 
portatlan  services  and  other  ancillary 
fare  or  rate  agreements  Invotvtaig  admln- 
Istrattve.  procedural,  or  technical  provi- 
sions, not  affecting  fare  or  rate  levds. 

•  •  •  •  • 

(Sec.  a04(a).  Federal  Aviation  Act  of  1068, 
aa  amended,  73  Stat.  749;  4t  V£.0.  1334. 
Baorgcuilaatlon  Flan  No.  3  of  10St,  78  Stat. 
837,  38  PJt.  5M0) 

By  the  Clvn  Aeronautics  Board. 

[sxAL]  Hahrt  J.  Znrs, 

Secretory. 

(FB  Doc.73-8671  FUed  8-7-73; 8: 60  amj 


(dd)  Approve  or  disapprove  escrow 
and  trust  agreemoats  filed  pursuant  to 
S  208.40  of  this  chapter  by  supjHemental 
air  carriers  as  security  for  customers'  de- 
posits made  with  the  carrier  as  advance 
payment  for  air  transportaiton. 

2.  Amend  paragrai*  (a)  of  9  385.14.  to 

reed  as  follows: 

§  385.14  Ddegatkm  to  the  Chief,  Pas- 
senger and  Cargo  Rate*  Divieion, 
Bureau  of  Econoauca. 


^Tlie  Isat  reqtilrementa  to  submit  such 
nottow  to  the  Board  wore  set  forth  In  former 
ii303J(b)  and  303.4(a)(1),  with  respect  to 
inauguration  of  nonstop  service  to  or  from 
a  point  in  South  America.  These  requlre- 
m£taw«n  drifltad  In  1M0.  (KR-673,  May  33, 
1960.) 


The  Board  hereby  delegates  to  tbe 
Crhief .  Passenger  and  C^rgo  Rates  Divi- 
sion, Bureau  of  Economics,  ttie  authority 

to: 

(a)  With  reinject  to  International  Ah: 
Transport  Assodatioo  (lATA)  agree- 
ments filed  with  the  Board  pursuant  to 
section  412  of  the  Act  or  pursuant  to 
Board  Order  E-9305  of  June  15,  1955: 

(1)  Disclaim  Jurisdiction  with  rev>ect 
to  lATA  agreements  which  do  not  affect 
air  tran«»rtation  within  the  policy  set 
forth  in  Order  E^12304.  dated  Mardi  31, 
1958; 

(2)  Approve  agrewnents  which  do  not 
directly  apply  in  air  transportation; 

(3)  Issue  orders  approving,  dlsapprov- 
ing.^or  approving  subject  to  conditions, 
lATA  agreemoits  relating  to  fare  and 
rate  matters,  other  than  those  establish- 
ing fares  and  rates  directly  applicable  in 
air  transportation  as  agreed  at  regular 
and  special  tralBc  conferences,  with  re- 
spect to  the  following: 

(1)  Agreements  naming  additional  ««- 
dfic  commodity  rates  (rates  below  gen- 
eral cargo  rates)  imder  new,  existing,  or 
amended    descriptions;    amending    de- 


Title  21— FOOD  AND  DRUfiS 

Choplar  i — Feed  and  Drug  Adminis- 
Inilion,  Department  of  Health,  Ed- 
ucation, and  Welfore 

SUBCHAPTEI  E— KEGULATtONS  UNDH  SPfCIFIC 
ACTS  Of  CONGtESS  OTHH  THAN  THi  «)- 
ERAL  FOOD,  MUe,  AND  COSMCTIC  ACt 

PART  281— ENFORCEMENT  OF  THE 
TEA  IMPORTATION  ACT 

Tea  Standards 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  the  Tea  Inuxjrtatlon  Act  (sees. 
2  10,  29  Stat.  607,  41  Stat.  712,  57  Stat. 
500;  21  U.S.C.  42.  50)  and  delegated  to 
the  Commissioner  of  Pood  and  Drugs  (21 
C:PR  2  120) ,  the  regulations  for  the  en- 
forcement of  the  act  (21  CFR  Part  281) 
are  amended  by  revising  S  281.19(a)  to 
read  as  follows: 
§  281.19     Tea  aundards. 

(a)  Samples  for  standards  of  the  fol- 
lowing teas,  prepared.  Identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  15,  1972,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un- 
der the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1972,  and  ending 
Aprfl  30.  1973: 

(1)  Formosa  Oolong. 

(2)  Ceylon-Indla-Indonesia  Black  (all 
black  teas  except  Formosa  Black,  Japan 
Black,  and  c:hina  Mainland  Black) . 

(3)  Formosa  Black  (Formosa  Black. 
Japan  Black,  and  China  Mainland 
Black). 
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(4)  OreenTea. 

(5)  C^anton  Type  (all  Canton  types 
Including  Scented  Canton  and  Canton 
Oolong  ^pes) . 

(8)  Scented  Black  Tea. 

Tbese  standards  apply  to  tea  shipped 
from  abroad  on  or  after  ISay  1, 1972.  Tea 
shipped  prior  to  May  1,  1972.  will  be 
governed  by  the  standards  that  became 
effective  May  1. 1971. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
the  amendment  Is  based  upon  the  recom- 
mendation ot  the  Board  of  Tea  Experts, 
which  Is  comprised  of  tea  experts  drawn 
from  the  Food  and  Drug  Administration 
and  the  tea  trade  to  be  representative  of 
the  trade  as  a  whole. 

Effective  date.  This  order  became  ef- 
fective May  1.  1972. 

(SeoB.  3, 10, 39  Stat.  807,  41  Stet.  713,  57  Stet. 
000;  31  UJB.O.  43,  60) 

Dated:  Jime  1,  1972. 

R.  E.  DUOOAK, 

Actififf  Associate  Commissioner 
for  CompUance. 

IFB  Doc.73-8897  Filed  6-7-73:8:48  am] 


rule  15— COMMERCE  AND 
FOREIliN  TRADE 

Chapter  VI     Bureau  of  Domestic 
Commerce,  Department  of  Commerce 

PART  610— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS 

Part  610  of  Tltte  15  of  the  Code  of 
Federal  Regulations  containing  adjust- 
ment assistance  regulations  is  hereby 
revoked.  There  is  published  in  this  issue 
a  new  Chapter  V  of  Title  IS.  Code  of 
Federal  Regulations,  which  rejdaces 
Part  610  In  its  entirety. 

Effective  date.  This  amendment  Is  ef- 
fective as  of  tbe  date  of  publication  in 
the  FxDEBAL  RiGisTxa  (6-8-72). 

Pktes  G.  Petersok, 
Secretary  of  Commerce. 

May  5, 1972. 

(FR  Doc.73-8660  FUed  8-7-73:8:53  am] 


Title  7— AGRICIHTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adfuttment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  8 — FARM  MARKETING  QUOTAS 

AND  ACREAGE  AUOTMENTS 

(Amdt.  3] 

PART  71 1— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Miscellaneous  Amendments 

Correction 

In  FJl.  Dbc.  72-8006  appearing  on  page 
10656  of  the  issue  for  Friday.  ICay  96, 


RULES  AND  REGULATIONS 

1972,  the  fourth  county  In  Area  I  of  Ala- 
bama, now  reading  "HOton".  should  read 

•xamton". 


Chcq»ter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department   of   Agriculture 

[Valencia  Orange  Beg.  398] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.695     Valencia   Orange   Regnlatioa 
S95. 

(a)  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CFR  Part 
908) .  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  CaUfomla,  effective  un- 
der the  i4>plicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674) ,  and 
upon  the  basis  of  tt^  recommendations 
and  information  submitted  by  the  Va- 
lencia Orange  Administrative  C(»nmit- 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and- 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
It  Is  Impracticable  and  contrary  to  the- 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rule  making  proce- 
dure, and  postpone  the  effective  date  of 
this  sectUm  until  30  dajrs  after  publica- 
tion hereof  in  the  Federal  Rigistxk  (5 
UJS.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  Is 
insufficient,  and  a  reasonable  time  is 
perxalUed,  under  the  circumstances,  for 
preparatlan  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation :  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  Information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  Com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  Is  necessary.  In  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  wttti  this  sectlen  will  not  re- 
quire any  special  preparation  (m  the  i>art 
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of  persons  subject  hereto  which  cannot 
be  completed  on  or  btf  ore  the  eftocttve 
date  hereof.  Budi  committee  meeting  wa« 
bekion  Jvnee.  1972. 

(b)  Order.  (1)  Ttie  remwctlve  qoan- 
tltles  of  Valencia  orangM  grown  in  Ari- 
zona and  designated  part  of  CaUfomla 
which  may  be  handled  during  the  period 
June  9.  1972,  througti  June  16,  1972.  are 
herc^  fixed  as  follows: 

(1)  District  1:258,138  cartons: 
(11)  DIstilct  2:  283,825  cartons; 
(ill)  District  3: 160,000  cartons. 

(2)  As  used  In  this  section,  "handler." 
"District  1,"  "District  2,"  "District  8," 
and  "carton"  have  the  same  nwanlng  as 
when  used  In  said  amwided  mailwting 
agreunent  and  order. 


(Sees.  1-19, 48  Stat.  31,  M  amandad;  7  VSXf. 
801-874) 

Dated:  June  7, 1972. 

FU>TS  F.  HsoLxnm, 
Director,  FrwU  and  VeoetdbU 
DMsfon,    AgricuUurai    Mar- 
keting  Service. 

I VB  Doc.73-«788  FDad  g-^-TS;  11  rSO  ami 
(Avoesdo»«.Ul 

PART  915— 4kVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Limitation  of  Shipments 

On  ISaj  10.  1972.  notloe  of  proposed 
rule  making  was  published  In  the  Fbsbbal 
Rnnsm  (ST  PH.  9401) .  regarding  a  pro- 
posed regnlatlan  to  be  made  effeetive 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  Mo.  91ft.  as  amended 
( 7  CFR  Part  9U :  86  FJEL 14136) ,  ragolat- 
Ing  the  handling  of  avocados  grown  tn 
south  Florida.  The  proposed  regiOatkn 
was  reconunended  by  the  Avocado  Ad- 
ministrative Committee  established  pur- 
suant to  the  said  "'*'*«"**g  agreement 
and  order.  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agioe- 
ment  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  No  exception  to  said 
notice  was  filed. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
the  recommendation  and  inf  oimatian 
submitted  by  the  Avocado  Administra- 
tive Committee  (established  pursuant  to 
the  marketing  agreement  and  order), 
and  other  available  InfwTnatkm.  It  is 
herdby  found  and  determined  that  tbe 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
ordo-  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendatUm  of  the  Avocado 
Administrative  Committee  reflects  its 
appraisal  of  the  avocado  enH>  and  cur- 
rent and  projective  market  conditions. 
Shipments  of  avocados  are  expected  to 
be^  on  or  about  June  12.  1972.  Tlie 
committee  has  considered  and  recom- 
mended the  grade,  sizes,  and  maturity 
standards,  including  shipping  periods, 
for  the  various  varieties  of  avocados,  and 
the  amendment  of  the  container  and 
pack  requirements  so  as  (o^nevent  the 
handling  of  immature  or  other  undesir- 
able fruit.  Such  recommendations  are 
designed  to  recognize  the  differences  in 
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consumer  demand  within  and  outside 
the  production  area  and  to  provide  con- 
sumers with  the  quaUty  fruit  desired, 
consistent  with  the  overaU  quaUty  of  the 
crop,  while  increasing  returns  to  growers 
pursuant  to  the  declared  policy  of  the 

act.  . 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Pedeeal 
BicisiEK  (5  Ui3.C.  553)  In  that  (1)  notice 
of  proposed  rule  making  concerning  this 
regulation,  with  an  effective  date   of 
Jime  12.  1972,  was  published  in  the  Piro- 
KEAL  R«Gist«K  (37  PJl.  9401) ,  the  afore- 
said notice  allowed  interested  persons 
20  days  in  which  to  submit  written  data, 
views,  or  argtunents  for  consideration  in 
connection  with  the  proposed  regulation, 
and  no  objection  to  this  regxUation  or 
such  effective  date  was  received:  (2)  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
gpedfled  herrin  were  submitted  to  the 
Department  after  an  open  meeting  of 
the  Avocado  Administrative  Committee 
on  April  12, 1972.  which  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  Interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  (3)  the  provisions  of  this  regu- 
lation. Including  the  effective  time  here- 
of,   are   identical    with    the    aforesaid 
recmnmendation  of  the  committee 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  sug^  avocados:  (5) 
cixnpllance  with  this  regulation  will  not 
requiie  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
canndt  be  completed  by  the  effective  time 
hereof:   (8)   shipments  of  the  ciirrent 
crop  of  such  avocados  are  expected  to 
begin  on  or  about  the  effective  date  here- 
of and  this  regulation  should  be  appli- 
cable. Insofar  as  practicable,  to  all  ship- 
ments of   such   avocados  in  order   to 
effectuate  the  declared  poUcy  of  the  act. 
S  915^14     Avocado  Regnlatioii  14. 

(a)  Order: 

(1)  During  the  period  June  12,  1972. 
through  April  30.  1973.  no  handler  shall 
handle  any  avocados  unless  such  avoca- 
dos grade  at  least  VB.  No.  3  grade:  Pro- 
vided. That  beginning  June  12. 1972,  avo- 
cados which  faU  to  meet  the  require- 
ments of  such  grade  may  be  handled 
within  the  production  area,  if  such  avo- 
cados meet  all  otiier  «>pUcable  retire- 
ments of  this  section  and  are  handled  in 
containers  other  than  the  containers  pre- 
scribed In  i  915.305  for  the  handling  of 
avocados  on  and  after  June  12, 1972,  be- 
tween the  production  area  and  any  point 
outside  thereof:  «    ^     ^,        , 

(2)  On  and  after  the  effective  time  of 
this  regulation,  except  as  otherwise  pro- 
vided in  stibparagraphs  (9)  and  (10)  of 
this  paragraidi.  no  avocados  of  the  va- 
rieties listed  in  Column  1  of  the  follow- 
ing Table  I  shall  be  handled  prior  to  the 
date  listed  for  the  respective  variety  In 
Column  2  of  such  table,  and  thereafter 
each  such  variety  shall  be  handled  only 
In  conformance  with  subparagraphs  (3) , 
(4),  (5),  and  (6)  of  this  paragraph, 
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Tabu  I 


Vartety 
(1) 


Data 


(2) 


lUnliiiiim 
wHcbtor 
diameUr 

O) 


Date 


(4) 


Arae... 


6-19-72 

fr-26-72 


Fncbs • 

K-6 

Dr.  DnPuto  No.  2 6-19-72 

Hante 7-  ^72 

PoUo«*. 7-  »-72 

Simmonds •  '"  *"'* 

Nadir '-  *"" 

Katherine I'xtn 

Dawn 7-17-72 

Petewm- 7-2*"" 

Trapp •-  ^"" 

Waldin. 8-14-72 

Buehle 7-17-72 

Plnem 7-11-72 

^ebb  2  .„..—— 7-17-72 

Nesbttt'."" »:":" 

Toonace -- 8-ai-7a 

Booths •-"-« 

Faircbild 8-28-72 

Nirody T 8-28-72 

Black  Prln<«..„ J:}}"" 

, —     Catalina »;"-" 

(4)<  BlaJr »-26-72 

»-2fr-72 


CoUlnaon. 


0-25-72 
»-25-72 


Chlea 

Boe 

Booths. »<^  2-« 

Hlckaon - »«>-  2-72 


14.01. 
8^*111. 

15  OS. 

16  Ot. 
SMiln. 
1401. 
IM«in. 
18  Ot. 
8>M*in. 

IS  Of. 

3M(ln. 

1401. 

SMtln. 
Mot. 

12  OK. 

>M«in- 
14  oc. 
Sfitin. 
Hoc. 

16  oi. 

18  ot. 

t>H«tn. 

Mot. 

Mot. 

Mot. 

Mot. 

SMttn. 

Mot. 

S91«iii. 

Mot. 

8>M«in. 

Mox. 

ViUin. 

2Sot. 

24  ot. 

Hoc. 

*9{«ln. 

Mot. 

12  ot. 

VAtin. 

»ot. 

4M«tn- 

Mot. 

S'Htin. 

Mot. 

SMtln. 


Bimpeon. 


Bhermaa. l^  ^2 


Marcus.. 


10-2-72 


10-2-72    Ml 
Vb«.  10-2-72    Mot. 

Mot. 
Kot. 
Mot, 

Mot. 

Mot. 

S>H«ii>> 

Mot. 

14  ot. 

18  01. 

8'Miln- 

14  ot. 

SMtin. 

26  ot. 

3>M«ln. 

Mot. 


Booth  io:::::::::::: »»- »-" 

Booth  7 »<►-  »-n 

ATon »0-  »-72 

Booth  U «>-  »-" 

Leoiia 10-  »"" 

Winslowsoo 1*-  •-^ 

Nelson. 

Hall 


10-0-72 
10-0-72 
10-16-72 


Choquette 10-16-72   ««i.^ 

Monroe 10-16-72   " 

Herman lO-l^"" 

Marphy !»:»:« 

AJai(B7-B) „  10-28-73 


Mlnimnm 
weishtar 
diameter 

(« 


Data 


(6> 


weifhtor 
diameter 

C7) 


Date 
(8) 


6-12-72    14  ot. 

7-17-72 

SMcin. 
7-8-72    12  ot. 

7-17-73   loot. 

7-81-73 

*M«in. 

2«M«iil- 

7-10-72   14  ot. 

7-24-72 

8M«in. 

7-8-72    1401. 

7-17-72 

8M»li». 

7-10-72   12  ot. 

7-81-72 

2'Mt  to. 

7-10-72    Mot. 

7-24-72 

S^(«in. 

7-10-72   14  ot. 

7-24-72 

fAtia. 
7-10-72    12  ot. 

7-17-72    loot. 

7-81-73 

8H«in. 

2>Miin- 

7-17-72   14  ot. 

7-81-72 

7-81-72    loot. 

8-14-72 

satin. 
8-7-73   loot. 

8-21-72    8ot. 

0-4-73 

SMein. 

2iM*in. 

8-21-72   12  Of. 

0-4-72 

8^*  in. 
8-28-72    14  Ot. 

0-11-72    12  Of. 

0-28-72 

8M«in. 
7-81-72    Mot. 

SMein. 
8-14-72    14  Of. 

8-28-72 

Wtin. 

SMelo. 

8-14-72    Mot. 

8-28-72 

SiMeln- 

7-31-72    Mot. 

8-14-72 

8-21-72    16  ot. 

0-11-72 

0-  4-72    12  Of. 

0-11-72    10  Of. 

0-18-72 

S9i«ln. 
0-25-72    Mot. 

21^,  tn. 
l(h»-72    18  Of. 

10-28-73 

8Miln' 
0-11-72    14  Of. 

8M«in. 
0-26-72    12  Of. 

10-2-72 

VAim. 

SMein* 

0-11-72    16  Of. 

»-25-72 

8>H*in. 

0-25-72    Mot. 

10-16-72 

0-18-72    22  Ot. 

10-2-72 

10-16-72 

10-28-72 

^ 

10-0-72    loot. 

10-28-72 

8««ln. 
10-3-73    24  ot. 

10-16-72    Mot. 

10-80-73 

8>M«in. 

tHtia. 

10-28-72 

10-16-72    12  Of. 

10-28-72 

8M*ln. 

10-28-72 

10-28-72 

10-16-72    14  ot. 

10^0-n  loot. 

u-ao-T 

11-18-72 

11-6-73 

10-38-72    14  ot. 

U-6-73 

8M«ln- 

Sdunldt. 
Ittamna. 


1-U-7S 
a-U-7S 


34  ot. 
4Mtin' 
Mot. 
89i«in. 
Mot. 
Mot. 
8>Miin< 
Mot. 
8>M«liL 
Mot. 
8>M«ii>. 
10-28-72   Mot. 
m*in. 
Mot. 
Si^ein. 
Mot. 
8>MtlB- 
Mot. 
8>M«in. 
14  oa. 
tHein. 
13  oa. 
SHeln. 


10-80-73 

lO-ao-72 

10-28-72 

10-80-73 

10-28-72 

10-28-72 

10-»-72 

10-80-72 

10-80-72 

10-80-72 

10-80-72 
11-18-72 

11-18-72 

11-18-73 

11-6-72 

11-20-72 

ia-t-73 

13-4-73 

13-4-73 

U-18-73 


12  ot. 
8M«ln. 
30  ot. 
>H«ln. 
Mot. 
8M«in. 
30  ot. 
8>M«ln. 
20  ot. 
8>Mi  la- 
Mot. 
8M«ln. 
Mot. 


12  Of. 

8M«ln. 

Mot. 

8H«in> 


10  OS. 


11-  6-72   10  OC 

8H«ia- 
U-6-72 

U-18-7a 

11-20-72 

11-20-72 

11-18-73 

ll-l»-73  not. 


U-30-73 

ia-4-72  JOoa. 
fie  in. 


U-27-73 


13-4-n 


i2-2»-a 
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(3)  From  the  date  llated  for  the  re- 
spective yatlety  in  oolunm  2  of  Table  I 
to  the  date  listed  for  the  reqpec^ve  vazi- 
ety  In  column  4  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weiite  at 
least  the  ounces  veclfled  for  the  respec- 
tive variety  In  oolnmn  3  of  such  table  or 
is  of  at  least  the  diameter  q>ecifled  for 
such  variety  In  said  column  3; 

(4)  From  the  date  listed  f«r  the  re- 
spective varied  in  column  4  of  Table  I 
to  the  date  listed  for  the  respective  vari- 
ety in  column  6  of  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  column  S  of  nich  table  or 
is  of  at  least  the  diameter  spedfled  for 
such  variety  in  ssdd  column  5: 

(5)  From  the  date  listed  for  the  re- 
spective variety  In  column  6  of  Table  I 
to  the  date  listed  for  the  reqiective  vari- 
ety in  column  8  ot  such  table,  no  handler 
shall  handle  any  avocados  of  such  vari- 
ety unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  In  column  7  of  such  table  or 
Is  of  at  least  the  diameter  specified  for 
such  variety  in  said  column  7: 

(6)  From  October  23,  1972,  through 
November  5, 1972,  no  handler  shall  han- 
dle any  avocados  of  the  Booth  8  variety 
unless  the  Individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  oimces 
or  is  at  least  3Vi6  inches  in  diameter,  and 
from  November  6.  1972,  through  Novem- 
ber 12. 1972,  no  handler  shall  handle  any 
avocados  of  the  Booth  8  variety  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  8  ounces  or  is  at 
least  21^6  in6hes  In  diameter: 

(7)  Exc^t  as  otherwise  provided  in 
sul^>aragn4>h8  (9)  and  (10)  of  this  para- 
gn4^,  varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  Table  I  shall 
not  be  handled  except  in  accordance  with 
the  following  terms  and  condltlans: 

(I)  Such  avocados  shall  not  be  handled 
prior  to  July  3,  1972. 

(II)  From  July  3, 1972,  throuflh  July  9, 
1972,  the  indivldu&l  fruit  in  each  lot  ot 
such  avocados  shtOl  weigh  at  least  18 
ounces. 

(ill)  From  July  10,  1972,  through 
July  30, 1972.  the  individual  fruit  in  each 
lot  of  such  avocados  diall  weigh  at  least 
16  ounces. 

(Iv)  From  July  31,  1972  through  Au- 
gust 27, 1972,  the  individual  fruit  In  each 
lot  of  such  avocados  shall  weight  at  least 
14  ounces. 

(V)  From  August  28,  1972,  through 
Septonber  17,  1972,  the  Individual  fruit 
in  each  lot  of  such  avocados  shall  weigh 
at  least  12  ounces. 

(8)  Except  as  otherwise  provided  in 
subparagraph  (9)  and  (10)  of  this  para- 
gn^ih,  varieties  of  avocados  not  covered 
by  BUbparagrta>hs  (2)  through  (7)  of 
this  i>aragraph  shall  not  be  handled  ex- 
cept in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  September  18,  1972. 

(11)  From  September  18, 1972,  througb 
October  IS,  1972,  the  Individual  fruit  in 
each  lot  of  such  avoeaddb  shall  weigh  at 
least  15  ounces. 

(ill)  From  October  16,  1972,  tfaronib 
December  17. 1972.  the  individual  fruit  in 
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each  lot  of  such  avocados  ihaU  weigh  at 
least  IS  ounoes. 

(9)  Notwithstanding  the  provislans  ot 
solHMuragraphs  (2)  thnnu^  (8)  ot  this 
paragraph  regarding  the  mjnimnm 
welsht  or  diameter  for  individual  fiuit. 
up  to  10  percent,  by  count,  of  the  indi- 
vidual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weii^t  and  be  less  than  the  minimum 
q^eoifled  diameter:  Provided,  That  such 
avocado*  weigh  not  more  than  2  ounces 
less  than  the  iu7i>]lcable  specified  weif^ 
for  the  particular  varied  as  prescribed 
in  coliimns  3. 5,  or  7  of  Table  I  or  in  sub- 
paragraphs (6) .  (7) .  and  (8)  of  this  par- 
tLgranix.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol- 
eranoes  shall  be  permitted  for  an  indi- 
vidual container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion  of 
the  sUn  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(b)  Terms  used  in  the  amended  maj>^ 
keting  agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  tbe  term 
"diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  f  rcHn  the  stem  to  the  blossom  end  of  , 
the  fruit;  and  the  term  "U.S.  No.  3"  shall 
have  the  same  meaning  as  set  forth  in 
the  n.S.  Standards  for  Florida  Avocados 
(§1 1.305&-51.3069  of  this  title). 

(c)  The  provisions  ot  this  regulation 
shall  bec<»ne  effective  June  12, 1972. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  VS.C. 
eoi-«74). 

Dated:  June  2,  1972. 

Paui.  a.  Vicaousomi. 
Dejmtw    Director.    Fruit    and 
Vegetable  Divialon,   Agricvl- 
turcU  Marketing  Service. 

[FB  Doc.73-8688  FUad  0-7-72:8:46  am] 


[Avocado  Beg.  90) 

PART  944— FRUITS;  IMPORT 

REGULATIONS 

Avocodos 

On  May  10,  1972.  notice  of  pr(v>osed 
rule  making  was  published  in  the  Fiokral 
RxGiSTXK  (37  FJt.  9403)  that  considera- 
tion was  being  given  to  a  proposed  regu- 
lation, which  would  limit  the  ImiKu-ta- 
tion  of  avocados  into  the  United  States, 
pursuant  to  P^t  944— Fruits;  Import 
Regulations  (7  CFR  Part  944) .  This  im- 
port regulation  prescribes,  with  respect 
to  quality,  the  same  grade  requirement 
for  imported  avocados  as  is  made  apidi- 
cable,  pursuant  to  Order  No.  915  (7  CFR 
Part  915;  36  FJl.  14126).  to  avocados 
grown  in  south  Florida.  With  respect  to 
slae  and  matmity  zestrictions  for  im- 
ported avocados*  the  same  size  and  ma- 
turity restrictions  Imposed  upon  avoca- 
dos of  the  PoQock,  Catalina,  and  Ttapp 
varieties  are  made  applicable  to  im- 
ported avocados  of  the  wuat  varieties. 
With  respect  to  all  other  imported  avoca- 
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dot.  comparable  sl»  and  maturity  re- 
strlctlans  are  imposed  due  to  varlatiQns 
in  characteristics  between  domestle  avo- 
cados and  those  to  be  imported.  The 
size,  quality,  and  matority  reoulrements 
for  domestic  avocados,  pursuant  to  Ordar 
No.  915.  are  those  that  are  to  became  ef- 
fective June  12.  1973.  This  impart  regu- 
lation is  effective  pursuant  to  section  8e 
(7  nJB.C.  608^1)  of  the  Agricultural 
Marketing  Agreement  Act  of  ltS7.  as 
amended  (7  UJB.C.  601-674). 

The  aforesaid  notice  allowed  Interested 
persons  20  days  in  which  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed import  regulation.  None  were 
received. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  reguIaUuy  provisions  of  this 
regulatloQ.  as  hereinafter  set  forth,  be- 
yond that  hereinafter  spedfled  (5  UJB.C. 
553)  in  that  (a)  the  requirements  of  this 
Import  regulation  are  imposed  parsnmnt 
to  section  8e  of  the  Agricultural  Mar- 
keting Agreonent  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674),  which 
makes  such  requirements  mandatory; 
(b)  such  provisions  contain,  as  required, 
size,  quality,  and  mi^urlty  requirements 
that  are  the  same  as  or  are  compajrable 
to  the  dcnnestic  reciuirements  for  avo- 
cados grown  in  south  noilda  under  Avo- 
cado Regulation  14,  which  are  to  become 
effective  June  12,  1972;  (c)  notice  that 
such  action  was  being  considered,  was 
published  in  the  May  10,  1972.  issue  of 
the  Fkdkxal  Rccism  (37  FJt.  9403). 
and  no  objection  to  this  regidatlaa  was 
received;  (d)  compliance  with  this  im- 
port regulation  wm  not  require  any  qie- 
cial  preparation  vrtildi  cannot  be  com- 
pleted l^  the  effective  time  hereof:  (e) 
notice  hereof  in  excess  of  3  davs,  the 
minimum  prescribed  by  said  section  8e, 
is  given  with  respect  to  this  import  reg- 
ulation by  prescribing  an  effective  date 
of  June  12,  1972:  and  (f)  such  notice  Is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonaWe. 

After  consideration  of  all  r^vant 
matters  presented,  includinf  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
other  available  information,  it  is  hereby 
found  that  the  grade,  size,  and  maturity 
restrictions  that  are  the  same  as  or 
are  comparable  to  those  to  be  in  effect 
pursuant  to  the  said  amended  marketing 
agreement  and  order  shall  apply  to  avo- 
cados to  be  imported. 

§  944.12     Avocado  Rcgnlation  20. 

(a)  On  and  after  the  effective  time  of 
this  8ecti<m.  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited unless  such  avocados  are  in- 
spected and  meet  the  f  oUowlng  require- 
ments: 

(1)  All  avocados  imported  dming  the 
period  June  12.  1972.  through  April  SO, 
1973.  shall  grade  not  lew  than  UA  No.  S. 

(2)  Avocados  of  the  Polkx*  variety 
shall  not  be  Imported  (1)  prior  to  July  S. 
1972;  (U)  from  July  S.  vm,  through 
July  9,  1972.  unless  the  individual  fndt 
in  each  lot  of  such  avocados  Tiilitii  at 
least  18  ounces  or  measnrM  at  teast  SHie 
inches  in  diameter;  and  (lii)  from 
July  10,  1972.  through  July  28.  1972, 
unless  the  individual  fruit  in  each  lot  of 
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such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3%6  inches  in 
diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  Imported  (i)  prior  to  Septem- 
ber 11.  1972;  (ii)  from  September  11. 
1972,  through  September  17,  1972,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(iii)  from  September  18,  1972,  through 
October  1,  1972,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (1)  prior  to  Au- 
gust 7,  1972:  (ii)  from  August  7,  1972, 
through  August  20,  1972,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weighs  at  least  14  oimces  or  measures  at 
at  least  3i%6  inches  in  diameter;  and  (iii) 
from  August  21,  1972,  through  Septem- 
ber 3.  1972,  unless  the  individual  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
12  ounces  or  measures  at  least  3Ti6  inches 
in  diameter. 

(5)  Avocados  of  any  vsaiety  other  than 
Pollock.  Catalina,  and  Trapp  varieties,  of 
the  West  Indian  type  including  unidenti- 
fied West  Indian  varieties,   and  West 
Indian  varieties  not  listed  elsewhere  in 
this  regulation,  shall  not  be  imported 
(i)  prior  to  July  3, 1972;  (U)  from  July  3. 
1972,  through  July  9,  1972,  unless  the 
individual  fruit  in  esu:h  lot  of  such  avoca- 
dos weighs  at  least  18  ounces;  (iii)  from 
July   10,   1972,  through  July  30,   1972, 
unless  the  individual  fruit  in  each  lot  of 
Buch  avocados  weighs  at  least  16  ounces; 
(iv)    from  July  31,  1972,  through  Au- 
gust 27,  1972,  unless  the  individual  fruit 
In  each  lot  of  such  avocados  weighs  at 
least  14  ounces;  and  (v)  from  August  28. 
1972,  through  September  17.  1972,  imless 
the  indivldtial  fruit  in  each  lot  of  such 
avocados  weighs  at  least  12  ounces:  Pro- 
vided, That  any  lot  of  such  avocados  may 
be  imported  without  regard  to  the  date  or 
T«<pimiiTn  weight  requirements  of  this 
paragraph  if  such  avocados,  when  ma- 
ture, normally  change  color  to  any  shade 
of  red  or  purple  and  any  portion  of  the 
ffMn  of  the  individual  friiit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  imidentifled  Guatemalan  smd 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regiilation  shall  not  be  imported  (i) 
prior  to  September  18.  1972;  (ii)  from 
September  18,  1972.  through  October  15, 
1972,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (iii)  from  October  16,  1972, 
through  December  17.  1972,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
wei^t  or  diameter  for  individiiai  fruit, 
not  to  exceed  10  percent,  by  count,  of 
the  individual  fruit,  contained  in  each 
lot  may  weigh  less  than  the  minimum 
specified  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  wdg^  not  over  2  ounces  less 
thftn  the  applicable  specified  weight  for 
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the  psuilcular  variety  specified  in  such 
subparagraphs.  Such  tolerances  shall  be 
on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable  Di- 
vision. Agricultural  Marketing  Service. 
U.S.  Department  of  Agriculture,  is  hereby 
designated  as  the  governmental  inspec- 
tion service  for  the  purpose  of  certifying 
the  grade,  size,  quality,  and  maturity  of 
avocados  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate,  Issued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  avocados.  Is 
required  on  all  imports  of  avocados.  Such 
inspection  and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  niles  and  regvdations  gov- 
erning  inspection   and   certification   of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (Part  51  of  this  title)  but,  since  in- 
spectors are  not  located  in  the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fomia,    importers   of    avocados   should 
make     arrangements     for     inspection, 
through  the  applicable  one  of  the  fol- 
lowing offices,  at  least  the  specified  num- 
ber of  days  prior  to  the  time  when  the 
avocados  will  be  imported: 


Ports 


Office 


Advance 
Notice 


All  Texas 
points. 


All  Arizona 
points. 

AU  Florida 
points. 


L.  M.  Denbo,  806  Sooth  1  day. 

Nebraska  St.,  San  Juan, 
TX  78689  (Phone— 
612-787-4091). 
or 

A.  D.  Mitchell.  Room  B18,  Do. 
U.S.  Courthouse, 

El  Paso,  Tex.  79001 
(Phone— 91W834J61, 
Ex.  8340).  „ 

All  New  York     Edward  J.  Beller  Room  Do. 

DOints.  28A,  Hunts  Point  Market, 

Bronx,  N.Y.  10474 
(Phone— 212-991-7«« 
and  7809). 

\  Charles  D.  Renick,  178  Do. 

'  Niac^ra  Frontier  Food 

Terminal.  Room  8, 
Buffalo,  N.Y.  14208 
(Phone— 716-824-1686). 

B.  O.  Morgan.  228  Terrace         Da. 
Ave.,  Nogales,  AZ  86621 
(Phone-602-287-2902) . 

Uoyd  W.  Boney,  1360  Do. 

Northwest  12th  Ave., 
Room  638,  Miami,  FL 
>3136  (Phone— 305-871- 
2871),  or 

Hubert  8.  Flynt,  776  Do. 

Warner  Lane,  Orlando, 
FL  32812  (Phone— aOfr- 
841-2141).  or  ^ 

Kenneth  C.  MeCoort,  Do. 

Unit  46,  336  Bright  Ave., 
JackaonviUe,  FL  32206 
(Phone-904-364-6988). 

Daniel  P.  Thompeon,  784        8  days. 
South  Central  Ave., 
Room  294,  Lo6  Angeles, 
CA  90012  (Phone— 213- 
622-8756). 

Pascal  J.  Lamarca,  6027  1  day. 

Federal  Office  Bids., 
701  Loyola  Ave.,  New 
Orleans,  LA  70018 
(Phone— 604-627-4J741 
and  6742).  _        ,      .^ 

D.  8.  Matheaon,  Fruit  and     S  day*. 
Vegetable  Division, 
Agricoltare  Marketing 
Service,  U.S.  Depart- 
ment of  Agriculture^ 
Washington,  D.C.  20280 
(Phone— 202-«8-8e7O). 


AU  California 
points. 


AH  Louisiana 
points. 


All  other 
potnti. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  Imported  at  a  particular  port  of 
entry  by  a  iMurticular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or  Fed- 
eral-State Inspection  Service  shall  be  in 
accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title) .  The  cost  of  any 
inspection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or  appli- 
cant; 

(3)  The  commodity  inspected: 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  niun- 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate,  docs 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein. 

(g)  It  is  hereby  found  that  the  ap- 
plication   of    the    size    and    maturity 
restrictions  being  imposed,  piursuant  to 
Order  No.  915  (Part  915  of  this  chapter). 
upon  avocados  grown  in  south  Florida  to 
imported  avocados,  other  than  of  the 
Pollock,  Catalina,  and  Trapp  varieties,  is 
not  practicable  because  of  variations  in 
characteristics  l)etween  the  domestic  and 
imported  avocados;    and  the  size  and 
maturity  restrictions  applicable  to  im- 
ported avocados  other  than  of  the  Pol- 
lock, Catalina,  and  Trapp  varieties  are 
comparable  to  those  imposed  upon  the 
domestic  commodity.  The  quality  restric- 
tions for  aU  imported  avocados,  and  the 
size  and  maturity  restrictions  for  im- 
ported avocados  of  the  Pollock,  Catalina, 
and  Trapp  varieties,  are  the  same  as 
those  being  imposed  upon  the  domestic 
commodity. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(1)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa- 
tion, any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for  importa- 
tion. 

(j)  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Standards 
for  Florida  Avocados.  98  51.3050-61.3069 
of  this  titie.  "Diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
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angles  to  a  line  from  the  stem  to  the 
blossom  end  of  the  fruit.  "Importation" 
means  release  from  custody  of  the  UJ3. 
Bureau  of  Customs. 

(Sees.  1-19,  48  8Ut.  31.  as  amended;  7  X73.0. 
601-874) 

Dated  June  2,  1972.  to  become  effec- 
tive  June  12, 1972. 

Paul  A.  Nicholsoit. 
Deputy    Director,    Fruit    and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 

[FB  Doc.72-8589  FUed  6-7-72:8:40  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEI  B — LOANS.  PUICHASES,  AND 
OTHER  OPERATIONS 

[OCC  Oraln  Price  Support  R«g8.,  1972  Crop 
Wheat  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1 972  Crop  Wheat  Loan  and 
Purchase  Program 

Correction 

In  P.R.  Doc.  72-7848  appearing  at  page 
10555  of  the  issue  for  Thursday,  May  25, 
1972,  the  following  changes  should  be 
made  in  §  1421.489: 

1.  The  coimty  imder  Arkansas  now 
reading  "Gross"  should  read  "Cross". 

2.  The  coimty  imder  Minnesota  now 
reading  "Anoko"  should  read  "Anoka". 

3.  The  county  under  Missouri  reading 
"St.  Genevieve"  should  read  "Ste. 
Genevieve". 

4.  The  dollar  sign  preceding  the  figure 
"1.24"  opposite  Lake  County.  Oreg. 
should  be  deleted. 

5.  "Rie  figure  opposite  Clark  County, 
S.  Dak.,  should  read  "1.35". 

6.  The  county  under  Virginia  now 
reading  "Botatourt"  should  read 
"Botetourt". 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of 
Agriculture 

PART  1701— PUBLIC  INFORMATION 

REA  Bulletins 

Part  1701,  Title  7,  is  hereby  amended 
to  include  additions  and  revisions  to  the 
Appendix  A  listing  and  summary  descrip- 
tions of  REA  bulletins  providing  the 
program  policies,  procedures,  and  re- 
quirements of  the  agency.  In  major  part, 
they  reflect  new  and  revised  REA  bulle- 
tins issued  after  prior  publication  in  Uie 
Federal  Register  to  secure  public  com- 
ment and  participation  imder  proposed 
rule  making  procedures. 

The  only  comments  received  from  the 
public  on  the  new  or  revised  REA  bulle- 
tins included  in  this  update  of  Appendix 
A  involved  the  proposed  revision  of  REA 
Bulletin  100-4,  Financial  Security  of 
REA  Distribution  Borrowers.  Comments 
were  received  which  questioned  whether 
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the  provisions  of  the  revised  bulletin  con- 
cerning standards  f<H:  the  flnancial  per- 
f<Kmance  of  bosrowers  would  be  admin- 
istered consistent  with  the  objectives  of 
the  Rural  Electrification  Act.  A  request 
was  also  received  asking  that  issuance 
of  the  revised  bulletin  be  delayed.  While 
REA  believed  it  essential  to  effective 

The  following  new  or  revised  listings  and  summsuy  descriptions  of  REA  bulletins 
are  additicms  and  replacements,  as  specified,  to  the  listings  in  Appendix  A  to  Part 
1701  (36  FH.  19075). 

Appemdiz  A — ^REA  Buuxnits 
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program  administration  that  the  revised 
bulletin  be  issued  pnmptly.  the  proposed 
revision  was  modified  to  make  it  clear 
that  any  requests  by  REA  for  corrective 
action  by  borrowers  to  meet  the  specified 
financial  standards  would  be  made  con- 
sistent with  the  objectives  of  the  Rural 
Electrification  Act. 


jonrr  kukax.  klbctbification  and  tklxpbonx  psooeax  BtnxBTxira 

REA  bulletin  number  and 

Detcriptton 
Policy  and  procedures  on  the  repayment  of  loana  prin- 
cipal and  interest  extended  under  Section   12  of  tbe 
Rural  Electrification  Act  and  the  Disaster  Relief  Act 
of  1970. 


date  of  Uut  isstumce 

20-6:320-3:      May     1972      (Re 
placing  Augtist  1969). 


61-10;  March  1972  (New). 


86-1;  May  1972  (Replacing  Au- 
gust 1957). 


86-2;  May  1972  (Replacing  Au- 
gtist  1969). 

86-3:  AprU  1972  (Replacing  Sep- 
tember 1969). 

100-4;  AprU  1973  (Replacing 
July  1970). 


111-4;  March  1972  (New) 

181-3;  February  1972  (Replacing 
March  1964). 


RUKAL  eixctbification  progkam  bulixtins 

Specifications  f<M'  the  design  and  modification  of  power 
pole  structures  lees  likely  to  cause  electrocution  of 
eagles  and  other  large  birds. 

Procedures  and  final  dociunents  required  to  dose  out 
contracts  for  the  construction  of  building  (exclusive 
of  Generation  Plants)  and  Architectural  Serrices 
Contracts. 

Requirements  for  the  preparation  of  plans  and  ^>eclflca- 
tlons.  bid  documents,  and  bid  releases  for  headquar- 
ters facilities  of  electric  borrowers. 

The  requirements  and  recommendations  of  REA  with 
respect  to  headquarters  faculties  tot  electric  borrowers. 

The  policy  of  REA  with  respect  to  corrective  action  to  be 
talcen  by  borrowers  where  problems  may  endanger  the 
effective  operation  of  their  systems  and  tbe  security 
of  REA  loans. 

The  policy  and  procedure  of  REA  concerning  the  electric 
wholesale  rates  charged  by  REA  power  Supply  borrowers. 

Specific  accounting  Instructions  and  Interpretations 
amending  the  REA  Uniform  System  of  Accounts  for 
particular  situations  which  are  unusual  In  the  con- 
struction or  operation  of  rural  electric  systems. 

BUKAL  mXPHOKX  PaOOSAM  BTTLLrmn 


320-5;  May  1972  (Replacing  Au- 
gust 1957). 


345-26;    AprU    1972    (Replacing 
June  1968). 


Tbe  policy  and  procedure  of  REA  concerning  the  head- 
quarters  buildings   of   telephone   borrowers   and   the 
basis  for  REA  loans  covering  such  facilities. 
Specifications  of  REA  for  galvanized  steel  burled  plant 
terminal  housings  on  telephone  borrowers'  systems. 
345-64;  April  1972  (New) Specification  of  REA  for  ringers  used  on  borrowers'  tele- 
phone systems. 
409-1;     May     1972     (Replacing     Tbe  policies  and  recommendations  of  REA  concerning  the 
February  1960).  selection  of  a  manager  by  telephone  borrowers. 

Dated:  June  1,1972. 


[FR  Doc.72-8626  Filed  6-7-72:8:47  am) 


DAvm  A.  Hamil, 
Administrator. 


Title  8— AUENS  AND 
lUTIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

UNIFORM  SERVICE  OF  PROCESS 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Fkdesal  Rkgistkr  on  April  8.  1972 
(37  F.R.  7099)  pursuant  to  section  553  of 
ntie  5  of  the  ITnlted  States  Code  (80  Stat. 
383)  and  in  which  there  were  set  forth 
proposed  amendments  embodying  a  uni- 
form rule  for  service  of  process  and  other 


papers  in  administrative  proceedings  be- 
fore Service  ofQcers. 

The  representation  which  was  received 
concerning  the  proposed  rules  of  April  8. 
1972,  has  been  considered.  For  the  pur- 
pose of  clarification  and  simplification, 
those  pn^xwed  rules  have  been  editorially 
amended  in  the  following  respects : 

In  proposed  i  103.5a,  paragraph  (c) 
has  been  amended  by  adding  ifitmediately 
following  the  paragraph  heading  "When 
personal  service  required."  a  subpara- 
graph (1)  heading  to  read  "(1)  General- 
ly.", by  deleting  the  words  "Except  where 
delivery  in  person  is  otherwise  specifical- 
ly prescribed.",  and  by  adding  a  new  sub- 
paragraph (2)  with  the  heading  "(2) 
Persons  confined,  minors,  and  incom- 
petents.", consolidating  therein  proposed 
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paragraph  (e)  and  §  242.3(a);  in  pro- 
posed §  103.5a.  paragraph  (e)  has  be«i 
deleted  to  conform  to  the  amendment  to 
§  103.5a(c) ;  and  in  proposed  §  242.3(a) 
the  first  sentence  has  been  revised  and 
the  second  and  third  sentences  have  been 
deleted  to  conform  to  the  amendment 
to§  103.5a(c).  ^      . 

The  amendatory  regulations  as  set  out 
below  are  hereby  ad(H>ted: 
PART  103— POWERS  AND  DUTIES  OF 

SERVICE   OFFICERS;   AVAILABILITY 

OF  SERVICE  RECORDS 

1.  In   8  103.3,  the  third  sentence  of 
paragraph  (a)  is  revised.  As  amended, 
S  103.3(a)  reads,  in  part,  as  follows: 
§  103.3     Denials,  appeals,  and  preecdent 
decisions. 

(a)  Denials  and  appeals.  Whenever  a 
formal  application  or  petition  filed  under 
§  103.2  is  denied,  the  applicant  shall  be 
given  written  notice  setting  forth  the  spe- 
cific reasons  for  such  denial.  If  the  noti- 
fication is  made  on  Form  1-292,  the 
signed  duplicate  thereof  constitutes  the 
order  of  denial.  When  the  applicant  is 
aititled  to  appeal  to  another  Service  offi- 
cer, the  notice  shall  advise  him  that  he 
may  appeal  from  the  decision,  and  that 
such  appeal  may  be  taken  within  15 
days  after  the  service  of  the  notification 
of  decision,  accompanied  by  a  support- 
ing brief  if  desired  and  a  fee  of  $25,  by 
filing  Notice  of  Appeal,  Form  I-290B, 
which  shall  be  furnished  with  the  written 
noUce.  •  •  •  I 

•        •       .•        •        H 

2.  A  new  S  103.5a  is  added  to  read  as 
follows: 
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him  and  the  notice  is  served  by  mall,  3 
days  shaU  be  added  to  the  prescribed 
period.  Service  by  mail  is  complete  upon 
mailing. 

(c)  When  personal  service  required — 
(1)  CreneraUy.  In  any  proceeding  which 
Is  initiated  by  the  Service,  with  proposed 
adverse  effect,  service  of  the  initiating 
notice  and  of  notice  of  any  decision  by  a 
Service  ofiftcer  shall  be  accomplished  by 
personal  service. 

(2)  Persons  confined,  minors,  and  in- 
competents — (i)  Persons  confined.  If  a 
person  is  conftaed  in  a  pensd  or  mental 
institution  or  hospital  and  is  competent 
to  imderstand  the  nature  of  the  proceed- 
ings initiated  against  him,  service  shall 
be  made  both  upon  him  and  upon  the 
person  in  charge  of  the  institution  or 
the  hospital.  If  the  confined  person  is  not 
competoit  to  imderstand,  service  shaU 
be  made  only  on  the  person  in  charge 
of  the  institution  or  hospital  in  which 
he  is  confined,  such  service  being  deemed 
service  on  the  confined  person. 

(ii)  Incompetents  and  minors.  In  case 
of  mental  incompetency,  whether  or  not 
confined  in  an  institution,  and  in  the 
case  of  a  minor  imder  14  years  of  age, 
service  shall  be  made  upon  the  person 
with  whom  the  incompetait  or  the  minor 
resides;  whenever  possible,  service  shall 
also  be  made  on  the  near  relative,  guard- 
ian, committee,  or  friend. 

(d)  When  personal  service  not  re- 
quired. Service  of  other  tjrpes  of  papers 
in  proceedings  described  tn  paragraph 
(c)  of  this  section,  and  service  of  any 
type  of  papers  in  any  other  proceedings, 
may  be  accomplished  either  by  routine 
service  or  by  personal  service. 


§  103.5a      Service    of    notificatioiv    deci- 
sions, and  other  papers  by  the  Service. 

This  sectiffli  states  authorized  means 
of  service  by  the  Service  on  parties  and 
on  attorneys  and  other  interested  per- 
sons of  notices,  decisions,  and  other  pa- 
pers (except  warrants  and  subpoenas)  in 
administrative  proceedings  before  Serv- 
ice officers  as  provided  in  this  chapter. 

(a)  De/lnt«on»— (1)  Routine  service. 
Routine  service  consists  of  maUing  a  copy 
by  ordinary  maU  addressed  to  a  person 
at  his  last  known  address. 

(2)  Personal  service.  Personal  service.  ■ 
which  shall  be  performed  by  a  Govern- 
ment employee,  consists  of  any  of  the 
following,  without  priority  or  preference: 
(i)  Delivery  of  a  copy  personally; 
(11)  Delivery  of  a  copy  at  a  person's 
dwelling  house  or  usual  place  of  abode 
by  leaving  it  with  some  person  of  suit- 
able age  and  discretion; 

(iii)  Delivery  of  a  copy  at  the  office  of 
an  attorney  or  other  person,  including 
a  corporation,  by  leaving  it  with  a  person 
In  charge; 

(iv)  Mailing  a  copy  by  certified  or  reg- 
istered mall,  return  receipt  requested,  ad- 
dressed to  a  person  at  his  last  knowi 
address. 

(b)  Effect  of  service  by  maU.  When- 
ever a  person  has  the  right  or  is  required 
to  do  some  act  within  a  prescribed  pe- 
riod after  the  service  of  a  notice  upon 


PART  205 — REVOCATION  OF 
APPROVAL  OF  PETITIONS 

In  S  205.3,  the  last  sentence  is  amended 
As  amended,  §  205.3  reads  as  follows: 

§  205.3     Procedure. 

Revocation  of  approval  of  a  petition 
tmder  §  205.2  shall  be  made  only  upon 
notice  to  the  petitioner  who  shall  be 
given  an  opportunity  to  offer  evidence 
in  support  of  the  petition  and  in  opposi- 
tion to  the  groimds  alleged  for  revocation 
of  the  approval.  If  upon  reconsideration 
the  approval  previously  granted  is  re- 
voked, the  petitioner  shall  be  informed 
of  the  decisiOTi  with  the  reasons  therefor 
and  shall  have  15  days  after  the  service 
of  the  notification  of  decision  within 
which  to  appeed  as  provided  in  Part  3 
of  this  chapter,  if  the  petiticm  was  filed 
for  a  preference  trader  paragraph  (1), 
(2),    (4),  or   (5)    of  section  203(a)    of 
the  Act.  br  for  sui  immediate  relative  as 
defined  in  section  201(b)  of  the  Act  other 
than  a  child  as  defined  in  section  101(b) 
(1)  (P)  of  the  Act,  or  as  provided  in  Part 
103  of  this  chapter,  if  the  petition  was 
filed  for  a  preference  under  paragraph 
(3)  or  (6)  of  section  203(a)  of  the  Act, 
or  for  a  child  as  defined  in  section  101(b) 
(1)  (F)  of  the  Act,  and  the  consular  office 
having  Jurisdiction  over  the  visa  appli- 
cation shall  be  notified  of  the  revocation. 


PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

In  §  235.8,  the  second  sentence  of 
paragraph  (a)  is  amended.  As  amended, 
§  235.8(a)  reads,  in  part,  as  follows: 

§  235.8     Temporary  exclusion. 

(a)  Report.  Any  immigration  officer 
who  temporarily  excludes  an  alien  under 
the  provisions  of  section  235(c)  of  the 
Act  shall  report  such  action  promptly 
to  the  district  director  having  admin- 
istrative jurisdiction  over  the  port  at 
which  such  alien  arrived.  The  immigra- 
tion officer  shall,  if  possible,  take  a  brief 
sworn  question  and  smswer  statement 
from  the  alien,  and  the  alien  shall  be 
notified  by  personal  service  of  Form 
1-147  of  the  action  taken  and  the  right 
to  make  written  representation?.  •  •  • 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABIUTY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

1.  Paragraph      (c)      of      S  242.1     Is 
amended  to  read  as  follows: 
§  242.1     Order  to  show  cause  and  notice 
of  hearing. 
,  •  •  •  • 

(c)  Service.  Service  of  the  order  to 
show  cause  shall  be  accomplished  by 
personal  service.  When  personal  delivery 
of  an  order  to  show  cause  is  made  by 
an  immigration  officer,  the  contents  of 
the  order  to  show  cause  shall  be  ex- 
plained and  the  respondent  shall  be 
advised  that  any  statement  he  makes 
may  be  used  against  him.  He  shall  also 
be  advised  of  his  right  to  representation 
by  counsel  of  his  own  choice  at  no  ex- 
pense to  the  Govenunent. 

§  242.2      [Amended] 

2.  The  10th  sentence  of  paragraph  (b) 
Authority  of  special  inquiry  officers;  ap- 
peals of  S  242.2  Apprehension,  custody, 
and  detention  is  amended  to  read  as  fol- 
lows: "An  appeal  to  the  Bo«tfd  shall  be 
taken  from  a  determination  by  a  special 
Inquiry  officer  or  from  an  appealable 
determination  by  a  district  director, 
acting  district  director,  or  deputy  dis- 
trict director  by  filing  f^  notice  of  appeal 
with  the  district  director  within  5  dasrs 
after  the  date  when  written  notification 
of  the  determination  is  served  upon  the 
respondent  and  the  Service." 

3.  In  !  242.3,  the  heading  is  revised, 
and  in  paragraph  (a)  the  first  sentence 
is  revised  and  the  second  and  third  sen- 
tences are  deleted.  As  amended,  S  242.3 
(a)  reads  as  follows: 


prescribed  in  S  242.1(c)  upon  the  per- 
son or  persons  named  in  8  103.te(c)  of 

this  chapter. 


§  242.3     Confined   aliens,   incompetents, 
and  minors. 

(a)  Service.  If  the  respondent  is  con- 
fined, or  if  he  is  an  incompetent,  or  a 
minor  under  the  age  of  14,  the  order 
to  show  cause,  and  the  warrant  of  arrest, 
if  issued,  shall  be  served  In  the  manner 


PART  246— RESCISSION  OF 
ADJUSTMENT  OF  STATUS 

In  8  246.1,  the  first  sentence  Is 
amended.  As  amended,  8  246.1  reads,  in 
part,  as  follows: 

§  246.1     Notice. 

If  it  appears  to  a  district  director  that 
a  person  residing  in  his  district  was  not 
in  fact  eligible  for  the  adjustment  of 
status  made  in  his  case,  a  proceeding 
shall  be  commenced  by  the  personal 
service  upon  such  person  of  a  notice  of 
intention  to  rescind  which  shall  inform 
him  of  the  allegations  upon  which  it  is 
intended  to  rescind  the  adjustment  of 
his  status.  *  *  * 


PART  247— ADJUSTMENT  OF  STATUS 
OF  CERTAIN  RESIDENT  ALIENS 

In  8  247.11,  the  first  sentence  is 
amended.  As  amended,  S  247.11  reads, 
in  part,  as  follows : 

§  247.11     NoUce. 

If  it  appears  to  a  district  director  that 
an  alien  residing  in  his  district,  who  was 
lawfully  admitted  for  permanent  resi- 
dence, has  an  occupational  status  de- 
scribed in  section  247  of  the  Act.  he  shall 
cause  a  notice  on  Form  1-509  to  be  served 
on  such  alien  by  pers(»al  service  inform- 
ing him  that  it  is  proposed  to  adjust  his 
status,  unless  the  alien  requests  that  he 
be  permitted  to  retain  his  status  as  a  resi- 
dent alien  and  executes  and  files  with 
such  district  director  a  Form  1-508 
(Waiver  of  Rights,  Privileges,  Exemp- 
tions and  Immimlties)  and,  if  a  Frmch 
national  receiving  salary  from  the 
French  Republic.  Form  I-508F  (election 
as  to  tax  exemption  under  the  Conven- 
tion between  the  United  States  and  the 
lYench  Republic),  within  10  days  after 
service  of  the  notice,  or  the  alien,  within 
such  10-day  period,  files  with  the  district 
director  a  wrlttm  answer  imder  oath  set- 
ting forth  reasons  why  his  status  should 
not  be  adjusted.  *  •  * 
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PART  280— IMPOSITION  AND 
COLLECTION  OF  FINES 

In  8^80.11.  the  third  and  fourth  sen- 
toices  are  amended.  As  amended,  8  280.11 
reads,  in  part,  as  follows : 

§280.11     Notice    of    intention    to    fine; 
procedure. 

Notice  of  Intention  to  Fine,  Form  1-79, 
shall  be  prepared  in  triplicate,  with  one 
additional  copy  for  each  additional  per- 
son on  whom  the  service  of  such  notice 
is  contemplated.  The  notice  shall  be  ad- 
dressed to  any  or  all  of  the  availf^le  per- 
sons st&ject  to  fine.  A  copy  of  the  notice 
shall  be  served  by  perstxial  service  <mi 
each  such  person.  If  the  notice  is  deliv- 
ered personally,  the  persc«i  upon  whom 
it  is  served  Aall  be  requested  to  acknowl- 
edge such  service  by  signing  his  name  to 
the  duplicate  and  triplicate  copies.  •  *  • 
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PART  292— REPtESENTATION  AND 
APPEARANCES 

In  8  292.5,  paimgraph  (a)  is  revlBed  by 
deleting  the  last  sentenoe  thereof.  As 
amended.  8  292.5 (a)  reads  as  follows: 

§  292.5     Service  upon  and  action  by  at- 
torney or  repreaenlative  of  record. 

(a)  Representative  capacity.  When- 
ever a  person  is  required  by  any  of  the 
provisions  of  this  chapter  to  give  or  be 
given  notice;  to  serve  or  be  served  with 
any  paper  other  than  a  warrant  of  arrest 
or  a  subpoena;  to  make  a  motion;  to  file 
or  submit  an  application  or  other  docu- 
ment; or  to  perform  or  waive  the  per- 
formance of  any  act,  such  notice,  serv- 
ice, motion,  filing,  submission,  perform- 
ance, or  waiver  shall  be  given  by  or  to, 
served  by  or  up<Hi,  made  by.  or  requested 
of.  the  attorney  or  representative  of  rec- 
ord, or  the  person  himself  if  unrep- 
resented. 

•  •  •  •  • 

(Sec.  103,  M  Stat.  173:  8  ViS.O.  1103) 

Ttie  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  a 
uniform  rule  of  service  by  the  Service 
on  parties  and  on  attorneys  and  other 
interested  persons  of  notices,  decisions, 
and  other  pi4>ers  (except  warrants  and 
subpoenas)  in  administrative  proceed- 
ings before  Service  officers. 

Effective  date.  In  accordance  with  the 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  this 
order  shall  beccnne  effective  30  days  toi- 
lowlng  the  date  of  puUication  in  the 
Fkoiral  Registu. 

Dated:  June  5, 1972. 

Raymond  F.  Farkxll, 
Commissioner  of 
Immigration  arui  Naturalization. 

[VR  Doc.73-866e  FUed  ft-7-72;8:61  am] 


Title  9— ANMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAFTH  C — INTEtSTATE  TIANSPOITATION 
OF  ANIMALS  (INCLUDirM  POULTIY)  AND 
ANIMAl  PIOOUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,   Public 
Stockyards,    Specifically   Approved 
Stockyards,   and  Slaughtering   Es- 
tablishments 
Modified  CEannxD  Bhvcellosis  Akkas 
Pursuant  to  8  78.16  of  the  regulations 
In  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4,  5,  and  13  of  the  Act  of  May  29, 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  February  2.  1903.  as  amended; 
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and  section  3  of  the  Act  of  March  i. 
1905,  as  amended  (21  UJ3.C.  111-113. 
114a^l,  120. 121. 135) .  8  78.1S  of  said  re(- 
ulatlons  designating  Modified  Certifled 
Brucellods  Areas  Is  hereby  amended  to 
read  as  follows: 

§78.13     Modified    Certified    BmceDoaU 
Areaa. 

The  fidlowing  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Bnicelloeis  Areas: 

Alabama.  Tba  «ntli«  State; 

AUuka.  The  entire  State: 

Arigona.  Tbe  entire  Stete; 

Arkansai.  Tbe  entire  State: 

California.  Tbe  entire  State; 

Colorado.  Tbe  entire  StMte; 

Connecticut.  The  entire  Stete; 

Delaware.  Tbe  entire  State; 

Florida.  Tbe  entire  State; 

Georgia.  Tbe  entire  State; 

Hdtoaii.  Tbe  entire  State; 

Idaho.  Tbe  entire  Stete; 

lllinoU.  Tbe  entire  Stite; 

IndiaTia.  The  entire  State: 

Iowa.  The  entire  Stete; 

Kansat.  Tbe  entire  Stete; 

Kentucky.  Tbe  entire  State: 

Louisiana.  Tbe  entire  Stete; 

Maine.  Tbe  entire  Stete; 

Maryland.  Tbe  entire  State; 

Ma»»achu*ett*.  Tbe  entire  Stete; 

Michigan.  Tbe  entire  State; 

Minnesota.  Tbe  entire  Stete; 

Miaaistippi.  Tbe  entire  State; 

Miasoxiri.  Tbe  entire  State: 

Montana.  Tbe  entire  Stete; 

Nebraska.  Adams,  Antelope,  Arthur,  Ban- 
ner, Boone.  Box  Butte.  Boyd.  Brown.  Buffalo. 
Burt.  BuUer,  Caos,  Cedar.  Chaae.  Cherry. 
Cheyenne.  Clay.  Colfax.  Cumlng,  Cuater.  Da- 
kote,  Dawee,  Dawson,  Deuel,  Dixon.  Dodge. 
Douglas,  Dundy.  FlUmore.  Franklin.  Frontier. 
Furnas.  Oage.  Garden,  Oarflald,  Ooaper. 
Grant.  Greeley.  Hall.  H«™nt.nn  wm.i»w 
Hayes.  Hitchcock.  H(Mt.  Hooker,  Howard,  Jeff- 
erson. Johnson.  Kearney.  Keith.  Keya  P^ia. 
KlnxbaU.  Knox.  Lancaster.  UniDOln,  Logan. 
Loup,  Madison,  McPherson,  Merrick,  MorrlU. 
Nance,  NMnaha.  Nuckolls,  Otoe,  Pawnee. 
Perkins,  Phelps.  Pleroe,  PUtte,  PoU.  Red 
WUlow.  Richardson.  Rock.  SaUne.  Saipy. 
Saunders.  Scotta  Bluff.  Seward,  Sheridan. 
Sherman,  Sioux,  Stanton,  Thay«r.  Thomas, 
Thunton.  VaUey,  Washington,  Wayne,  Web- 
ster, Wheeler,  and  Tork  Counties; 

Nevada.  Tbe  entire  Stete; 

New  Hampshire.  Tbe  entire  Stete; 

New  Jersey.  The  entire  Stete; 

New  Mexico.  Tbe  entire  Stete; 

New  York.  Tbe  entire  State; 

N€>rth  Carolina.  The  entire  Stete; 

North  Dakota.  The  entire  Stete; 

Ohio.  Tbe  entire  Stete; 

Oklahoma.  Tbe  entire  Stete; 

Oregon.  The  entire  Stete; 

Pennsylvania.  Tbe  entire  Stete; 

Rhode  Island.  Tbe  entire  Stete; 

South  Carolina.  The  entire  Stete; 

South  Dakota.  Tbe  entire  Stete; 

Tennessee.  Tbe  entire  Stete; 

7eza«.  Anderson,  Andrews.  Angelina. 
Aransas.  Archer.  Armstrong,  Atascosa, 
Austin,  Bailey.  Bandera.  Ba8^x>p.  Baylor. 
Bee.  BeU.  Bexar.  Blanco,  Borden.  Boeque. 
Bowie,  BraaorU.  Braaos.  Brewster.  Briscoe. 
Brooks,  Browxt.  Burleson.  Bumet,  Cald- 
weU.  Calhoun.  Callahan.  Cameron.  Camp. 
Carson.  Cass.  Castro.  Chambers.  Cherokee, 
ChUdress.  Clay.  Cochran,  Coke,  Coleman. 
Collin,  Colllngswortb,  C<dorado.  Comal. 
Comancbe,  Concho,  Cooke,  CoryeU.  Cottle, 
Crane,  Crockett,  Crosby.  Culberson,  ri»ii»i« 
Dallas,  Dawson.  Deaf  Smith.  Delta, 
Denton,  De  Witt,  Dickens,  DUnmlt,  Donley. 
Duval,  Eastland,   Kctor,   Kdwards,   Bills,   Bl 
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Paao,  Kr«th,  I»»U».  Ffcnnln,  Fmyette.  FUher. 
Ployd,  romrO.,  Ft.  Bend,  FrankUn,  Preestone, 
Frio,    Gaines,    OfaTeston.    (Hrza.    Olllesple, 
CUaaaooek,  Ck>llad,  Ctonzales.  Or&y,  Ghrsyaon, 
Oragg.  OrlmM.  Ouadelupe,  Hale,  HaU,  HamU- 
ton,   Hansford,   Hardeman,    Hardin,   Harris, 
Harrison.  Hartley,  HaskeU,  Hays,  Hempbin, 
Henderson,    Hidalgo,    HUl.    Hockley,    Hood, 
Hopkins,  Houston,  Howard,  Hudspeth.  Hunt, 
Hutchinson,  Irion,  Jack,  Jackson,  Jaq;>er,  Jeff 
Davts.  Jefferson,  Jim  Hogg,  Jim  Wells,  John- 
ion,  Jonee,  Karnes,  Kaufman,  Kendall,  Kent, 
Kerr,  Kimble,  King,  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb,  LampsBas,  La  SaUe,  Lavaca. 
Lee,  Leon,  Liberty,  Umestone,  Lipscomb.  Live 
Oak,  Llano,  Loving.  Lubbock,  Lynn,  McCul- 
loch,  McLennan,  McMullen,  Madison,  Marion, 
Martin,  Mason,  Matagorda.  Maverick,  Medina, 
Menard,    Midland,    MUam.    Mills,    Mitchell, 
Montague,  Montgomery.  Moore,  Morris,  Mot- 
ley, Nacogdoches,  Navarro,  Newton,  Nolan, 
Ochiltree,     Oldham,     Orange.    Palo    Pinto, 
Panola,  Parker,  Parmer,  Peooe,  Polk,  Potter. 
Presidio,  Bains,  RandaU,  Reagan,  Real,  Red 
River,  Reeves,  Refugio,  Roberts,  Robertson, 
Rockwall,     Runnells,     Rusk,     Sabine,     San 
Augustine,   San   Jacinto,   San  Patricio,   San 
Saba,  Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr,  Stephens, 
Sterling,  Stonewall.  Sutton.  Swisher,  Tarrant. 
Taylor,  TerreU,  Terry.  Throckmorton,  Titus, 
Tom  Oreen,  Travis,  Trinity,  Tyler,  tJpshur, 
Upton.  Uvalde,  Val  Verde,  Van  Zandt,  Victoria, 
Walker,  Waller,  Ward,  Washington,  Webb, 
Wharton.  Wheeler,  Wichita,  WUbarger,  WU- 
llamson.     Wilson.     Winkler,     Wise,     Wood, 
Toakum.      Young,      Zapata,      and      Zavala 
Counties; 

Vtah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

WoMhinffton.  The  entire  State; 

West  Viri;inia.  The  entire  State; 

WiteofUin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
mtlre  area. 

(Sees.  4,  6,  23  Stat.  32,  as  amended;  sees.  1,  2, 
Sa  Stat.  791-792,  as  amended;  sec.  3,  83  Stat. 
law  as  amended;  sec.  2,  65  Stat.  693;  21 
U-B.O.  111-113,  114e-l,  120,  121,  126;  29  PR. 
leaiO,  as  amended,  37  FJl.  6327,  6506,  9  CFR 
78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publl- 
caUoD  In  the  Pideral  Register  (6-«-72) . 
The  amendment  deletes  the  fcdlowlng 
area  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be- 
cause it  has  been  detomined  that  such 
area  no  longer  cones  within  the  defini- 
tion of  5  78.1(1):  Blaine  County  in 
Nebraska. 

The  amendment  adds  the  following  ad- 
ditional areas  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  9  78.1(1) :  Port  Bend,  Harris,  Kle- 
berg, and  Matagorda  Counties  in  Texas. 
On  January  3, 1972,  the  following  areas 
were  deleted  frran  the  list  of  Modified 
Certified  Brucellosis  Areas:  Castro.  Deaf 
Smith,  and  Terry  Counties  in  Texas;  and 
Boone  County  in  Nebraska.   Le  Flore 
County  In  Mississippi  was  deleted  from 
the  list  of  Modified  Certified  Brucellosis 
Areas  on  September  7.  1971.  Since  said 
dates,  it  has  been  determined  that  each 
county  again  comes  within  the   defl- 
Dltion  of  i  78.1(1):  and,  therefore,  they 
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have  been  rededgnsted  as  Modified  Certi- 
fied Brucellosis  Areas. 

The  amendment  imposes  certain  re- 
strictiiMis  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  Imposed.  It 
should  be  made  effective  imunptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures  pro- 
visions of  5  US.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  puldic 
procedures  with  respect  to  the  amend- 
ment axe  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  foimd  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Fxdekal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  June  1972. 

J.  M.  Hejl. 

Acting   Deputy   Administrator. 

Veterinary  Services.   Animal 

and  Plant  Health  Inspection 

Service. 

[PR  Doc.72-86a0  Piled  6-7-72;8:60  am] 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

PART  305— PRICE  COMMISSION 
PROCEDURAL  REGULATIONS 

Miscellaneous  Amendments 

The  purpose  of  these  sonendments  to 
Parts  300  and  305  of  the  regulations  of 
the  Price  Commission  is  to  make  certain 
clariflcatons  and  improvements  as  dis- 
cussed below. 

The  definition  of  the  term  "Highest 
price  in  a  substantial  number  of  transac- 
tions" in  8  300.5  is  being  deleted.  It  ap- 
plies only  to  §  300.405  (a)  and  (b)  with 
respect  to  determining  the  base  price  for 
the  sale  or  lease  of  personal  property  or 
services.  The  defined  term  is  being 
speUed  out  in  9  300.405  (a)  and  (b)  in 
the  manner  in  which  It  was  formerly  de- 
fined, with  editorial  revision  only. 

The  definition  of  the  term  "Manufac- 
turer" in  9  300.5  is  revised  to  make  it 
clear  that  mining,  the  production  or  re- 
fining of  oil  or  gas,  and  ore  refining 
are  covered  by  that  term. 

In  9  300.16(a)  (i) ,  the  words  "the  same 
or"  are  inserted  in  subparagraph  (6)  (i) 
to  correct  an  inadvertent  omission  and 
to  conform  to  similar  language  in  sub- 
paragraph (4)  (i)  thereof. 

Section  300.32(b)  is  restated  to  delete 
the  words  "and  the  average  total  capital, 
respectively"  which  were  Inadvertently 
included  in  the  section,  but  which  have 
no  aiHilicability  to  the  formula  used  In 
the  section. 

A  new  9  300.59  Is  Inserted  to  make 
It  clear  that  the  Price  Commission  may. 


whenever  it  considers  it  necessary  for 
the  effective  administration  ol  the  eco- 
nomic stabilization  program,  require 
additional  reports  from  any  person. 

Section  300.402  is  revised  to  eliminate 
any  possible  conflict  with  9  300.405  with 
respect  to  computation  of  base  prices, 
and  to  make  it  clear  that  a  price  ad- 
justed under  Subpart  F  of  Part  300  be- 
comes the  base  price. 

Sections  305.1  (a)(1)  and  (b).  305.20 
(a),  305.21,  smd  305.23  are  amended  to 
Insert  a  reference  to  the  Chief  Counsel's 
Office  for  the  Internal  Revenue  Service. 

Section  305.22  is  amended  to  make  it 
clear  that,  along  with  the  copy  of  an 
appeal  which  must  be  sent  to  the  IRS 
official  who  issued  the  adverse  action 
appealed  f ran,  a  copy  of  the  briefs  or 
other  supportiiig  documents  shall  be  sent 
to  that  official. 

Because  the  purpose  of  these 
amendments  is  to  provide  clarification 
of  existing  provisions,  it  is  hereby  found 
that  notice  and  public  procedure  is  un- 
necessary and  that  good  cause  exists 
for  making  them  effective  less  than  30 
days  after  plication. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-668,  84  Stat.  1486;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-16,  86 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  rSL  1213,  Jan.  27,  1972; 
Cost  of  Uvlng  CoiincU  Order  No.  4,  38  FJl. 
20202.  CX:t.  16, 1971) 

In  consideration  of  the  foregoing.  Parts 
300  and  305  of  TlUe  6  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below,  effective  June  10,  1972. 

Issued  in  Washington.  D.C.,  on  June  7, 
1972. 

C.  Jackson  Oratson,  Jr., 
Chairman,  Price  Commission. 

a.  Part  300  is  amended  as  follows: 
1.  Section  300.5  is  amended  by  deleting 
the  definltlcHi  of  "Highest  price  in  a  sub- 
stantial number  of  transactions"  and  by 
amending  the  definition  of  "Manufac- 
turer" to  read  as  follows: 


§  300.5     Definitions. 

•  •  •  •  • 

"Manufacturer"  means  a  person  who 
carries  on  the  trade  or  business  of  mak- 
ing, fabricating,  or  assembling  a  product 
or  commodity  by  man<ial  labor  or  ma- 
chinery for  sale  to  another  person,  and 
also  Includes  the  mining  of  natural  de- 
posits, the  production  or  refining  of  gas 
or  oil  from  wells,  and  the  refining  of  ores, 
and  whenever  the  Price  Commission  con- 
siders it  appropriate,  also  Includes  any 
manufacturing  subsidiary,  division,  af- 
filiate, or  similar  entity  that  is  a  part 
of,  or  is  directly  or  indirectly  controlled 
by,  another  person. 

§  300.16      [Amended] 

2.  Section  300.16a(i)  (5)  (1)  is  amended 
by  inserting  the  words  "the  same  or" 
immediately  before  the  words  "a  lesser 
amount." 

3.  Paragraph  (b)  of  I  300.32  is  amend- 
ed to  read  as  follows: 
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§  300.32     Low  profit  firau:  certain  serv- 
ice organisatiom. 


(b)  Base  period  low  profU-altemaUve 
fiscal  pear.  Any  serrlee  orgimlatlaD  may 
compute  an  average  fiscal  year  for  tve  as 
an  alternative  fiscal  year  for  the  pur- 
poses of  paragraph  (a)  of  tUs  section 
by  combining  and  dividing  by  2  the  net 
sales  for  any  two  of  that  firm's  base 
period  years. 

•  •  •  •  • 

4.  The  following  new  section  is  in- 
serted immediately  before  S  300.80: 

§  300.59     Additioiud  reporU  required  by 
Price  Commission. 

Whenever  the  Price  Commlssian  con- 
siders it  necessary  for  the  effective  ad- 
ministration of  the  EcoDomic  Stabiliza- 
tion Program,  the  Commission  may  order 
any  person  to  file  epodal  or  seiwrate  re- 
ports, in  addition  to  any  other  reports 
required  by  this  part. 

5.  f  300.402  is  revised  to  read  as  fol- 
lows: 

§  300.402     Ad jostmento  in  hmae  price. 

If  tlie  price  of  a  property  or  service 
has  been  adjusted  under  tUs  subpart, 
that  adjusted  price  is  the  base  price. 

6.  Paragraphs  (a)  (first  sentence)  and 
(b)  of  S  300.405  are  amended  to  read  as 
foUows: 

§  300.405     Sales  and  leases  of  personal 
property  and  services. 

Ca)  Sales.  The  base  price  with  respect 
to  a  sale  of  a  unit  of  personal  property 
or  services  to  a  specific  class  of  pur- 
chasers is  the  highest  price,  at  or  above 
which,  at  least  10  percent  of  those  units 
were  priced  by  the  seller  in  transactions 
with  that  class  of  purchasers  during  the 
freeze  base  period.  •  •  • 

(b)  Lecues.  The  base  price  with  respect 
to  a  lease  of  personal  property  to  a  spe- 
cific class  of  lessees  is  the  highest  price, 
at  or  above  which,  at  least  10  percoit  of 
the  leases  of  the  same  or  substantially 
identical  property  were  priced  by  the 
lessor  in  transactions  with  that  class  of 
lessees  during  the  freeze  base  period. 

b.  Part  305  is  amended  as  follows: 

§  305.1      [Amended] 

1.  Paragraph  (a)(1)  of  9  305.1  is 
amended  by  striking  out  the  words  "In- 
ternal Revenue  Service"  and  inserting 
the  words  "IRS  or  the  Cbiei  Counsd's 
OfBce  for  the  IRS"  in  place  thereof. 

2.  Parsigraph  (b)  of  9  305.1  is  amended 
by  inserting  the  words  "or  the  Chief 
Coimsel's  Office  for  the  IRS"  immediately 
after  the  term  "IRS." 

§  305.20      [Amended] 

3.  Paragraph  (a)  of  9  305.20  is 
amended  by  inserting  the  words  "or  the 
caiief  Counsel's  Office  for  the  IRS"  im- 
mediately after  the  term  "IRS." 

§  305.21      [Amended] 

4.  Section  305.21  is  amended  by  in- 
serting the  words  "or  the  CJhief  Counsel's 
Office  for  the  IRS"  immediately  after  the 
term  "IRS"  where  such  term  first 
appears  therein. 
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§  305.22     [Amended] 

5.  Section  305.22  is  amended  by  In- 
serting the  words  "and  btleffe  or  ottMr 
•npporOiiff  doeuments"  after  the  words 
"cc^jy  of  the  tpputL" 

§  305.23      [Amended] 

6.  Section  305.23  is  amended  by  in- 
serting the  words  "or  the  Chief  Counsel's 
OfBce  for  the  IRS"  Immediately  after  the 
term  "IRS." 

[FBDoc.7a-8794FUwl  6-7-73;  11 :41am]   > 
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Chapter  III — Pric«  Commission 

PART  301— RENT  STABILIZATION 

Clariflcation  of  ft-Porcent  Ceiling  on 
Certain  Rent  Increoses 

The  purpose  of  this  amendment  to  Part 
301  of  the  Price  Oommissian's  regula- 
tions is  to  make  certain  rlartfiratiflni  to 
9  301.210  thereof,  and  to  reprint  the  en- 
tire section  with  certain  editorial 
changes. 

A  new  soitenoe  has  been  added  at 
the  end  of  paragraiih  (a)  to  make  it 
clear,  as  it  had  been  implicit,  that  the 
section  does  not  apply  in  cases  where  the 
current  monthly  rent,  in<»iiirti«g  increases 
for  real  estate  taxes,  allowable  mundpal 
service  charges,  and  capital  improve- 
ments began  before  June  1,  1972.  is  less 
than  8  percent  greater  tlian  the  rent 
charged  for  the  most  recent  roit  pay- 
ment interval  before  May  15.  1971. 

The  words  "offered  under  ttiat  op- 
tion" are  added  for  editorial  clarity  at 
the  end  of  the  second  sentence  of  the 
last  (unnumbered)  subparagraph  of 
paragraph  (b). 

Paragraph  (c)(2)  of  9  301.210  is  re- 
vised to  clarify  the  effective  date  options, 
offered  to  renewal  lessees,  under  the  op- 
tlcms  specified  in  9  301.210(b)  (1)  and 
(2). 

Several  editorial  changes  are  made  in 
the  form  set  forth  in  9  301.210(e) .  Other 
editorial  changes  have  been  made  which 
do  not  affect  substance. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  clarification  of  the 
rent  stabilization  provisions,  it  is  hereby 
found  that  notice  and  public  procedure 
thereon  is  impracticable  and  that  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-668.  84  Stat.  1468;  Public 
Law  93-8.  86  Stat.  13;  Public  Law  92-16,  86 
Stat.  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Execu- 
tive Order  No.  11640,  37  P.R.  1213,  Jan.  27, 
1973;  Cost  of  Living  Ck>U[ncU  Order  No.  4, 
36  FJt.  20202,  Oct.  16, 1971) 

In  consideration  of  the  foregoing, 
9  301.210  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  Is  revised  to  read  as  set 
forth  below,  effective  June  1. 1972. 

Issued  in  Washington,  D.C.,  <«i  June  5, 
1972. 

By  direction  of  the  Commission. 

W.  David  Slawsoit, 
General  Counsel, 
Price  Commissioil. 


§301.210     BcatdoKcaor 
erty  wUcn 
May    IS.    1971, 
er^anl 


giuiter  I 


year** 


(a)  AppUeabOtttf.  NotwltbstazMUnc 
any' other  provlsian  of  this  part,  ttw  base 
rent  (eanept  for  %bm  tmm  rent  of  any 
tmtt  covered  by  1 301.100)  of  the  foUoir- 
ing  resideoeeB  or  other  real  iKtiperty  staaO 
be  detennlned  as  provided  in  this 
section: 

(1)  Ttiose  which  became  occupied  be- 
fore May  15.  1071,  under  a  leaae  of 
greater  than  1  year  which  expired  after 
December  28, 1971  (vbather  or  not  that 
residence  or  other  real  pnvmtt  became 
occupied  after  December  2S.  1071). 

(2)  TtMse  which  became  ooooiad  be- 
fore May  15,  1071,  under  a  leaae  for  a 
l>erlod  of  greater  tlian  1  year  whkAi  ok- 
pired  during  the  period  *»•»*"' «"g  on 
August  15,  1971.  and  ending  on  Decem- 
ber 28. 1971,  and  such  residence  or  other 
real  property  became  oecupled  after  Do- 
cemiter  28.  1971.  under  a  lease  of 
duration  than  the  eiplred 


This  section  does  not  apply  in  any 
in  «4iich  tiie  current  inn«p>iy  rent,  ex- 
cluding increaeee  for  real  estate  taxes, 
aOowable  munkdpal  nrrloe  charges,  and 
capital  improfcments  began  before 
June  1,  1973,  is  lees  than  8  pereenk 
greater  than  the  rent  cliarged  for  the 
most  recent  rent  payment  Interral  be- 
fore May  15,  1971. 

(b>  Determinatioito/ base  rent.  Ih  any 
case  in  wlileh  a  lessor  offers  to  leaae,  or 
is  leasing,  a  residence  or  other  real  prop- 
erty to  which  tlie  section  apjdles,  he  stiall 
offer  the  following  options  to  the  present 
or  a  new  lessee: 

(1)  A  lease  of  equal  or  greater  dura- 
tion than  the  expiring  lease  rtf  erred  to 
in  subparagraphs  (1)  w  (2)  of  para- 
graph (a)  of  this  section  which  provides 
for  a  monthly  rent  not  to  exceed  that 
allowable  by  the  application  of  Subi>arts 
B  and  C  of  this  part 

(2)  A  lease  oil  1  year  or  less,  as  speci- 
fied by  the  lessee,  which  provides  for  a 
monthly  rent,  which,  including  the 
amount  of  the  increase  resulting  from 
the  application  of  9  301.206,  the  allow- 
able rent  Increase  provided  by  9  301.102 
(a)  (1) ,  and  any  increase  for  capital  im- 
provements (began  after  May  31,  1972) 
under  9  301.103,  but  excluding  allowable 
cost  increases  provided  by  9  301.102(a) 
(2),  does  not  exceed  the  monthly  rent 
charged  for  the,  most  recent  rent  pay- 
ment intervid  before  May  15,  1971,  plus 
8  percent.     ^ 

If  the  option  in  subparagraph  (1)  of  this 
paragraph  is  dected,  the  base  rent  of 
the  residence  or  other  real  property  shall 
be  the  base  rent  determined  under  Sub- 
Pfirt  C  of  this  part.  If  the  option  in  sub- 
paragraph (2)  of  this  paragn^h  is 
elected,  the  base  rent  sliall  be  the  rent 
specified  in  ttie  lease  offered  under  that 
<H>ti(xi,  less  allowable  cost  increases  pro- 
vided by  9  301.102(a)(2),  the  aUowable 
rent  increaae  provided  by  9  301.102(a) 
(1),  and  any  increase  for  capital  im- 
provements under  9  301.103. 

(c)  Effective  date  of  optioru — (.\)  New 
lessees.  Tlie  term  of  the  lease  offered  to 
a  new  lessee  under  the  options  specified 
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In  pangraphs  (b)  (1)  and  (2)  of  thla 
section  shaU  begin  on  the  date  the  iMsee 
acquires  poeaeasiOTi.  The  rent  spedfled  In 
that  lease  shall  be  effective  beginning 
with  the  first  rent  payment  interval  of 

(2)  Renetoal  lessees.  The  term  of  the 
lease  offwred  to  a  renewal  leasee  under 
the  opti«i>pecifled  in  parag««)h  (b) 
(1)  at  this  section  shall  begin  on  the 
tete  specified  by  the  lessor.  The  term 
of  the  lease  offered  to  a  renewal  lessee 
under  the  option  in  paragraph  (b)(2) 
of  this  section  shall  begin  on  July  1, 
1972.  if  that  lessee  had  entered  Into  a 
transaction  on  the  residence  between 
December  29.  1971,  and  July  1,  1972.  If 
the  renewal  lessee  had  not  entered  into 
a  transaction  on  the  residence  during 
that  period,  the  term  ot  the  lease  offered 
under  the  option  in  paragraph  (b)(2) 
<rf  this  section  shall  begin  on  the  date  the 
-  current  lease  expires.  The  rent  specified 
in  the  lease  offered  to  a  renewal  lessee 
under  either  option  shall  become  effec- 
tive for  the  first  rent  payment  interval 
of  the  lease. 

(d)  Notification.  Before  a  transaction 
under  this  section,  the  lessor  shall  notify 
the  lessee  of  the  lessee's  options,  in  writ- 
ing, in  conformance  with  paragraph  (e) 
of  this  section.  However,  after  such  date 
as  the  Price  Commission  or  its  authorized 
representative  issues  a  form  to  be  used 
for  that  purpose,  the  notification  may  be 
siade  on  that  form.  In  all  cases  where 
a  written  lease  is  In  effect,  the  lessor 
shall  prepare  a  new  written  lease  that 


RULES  AND  REGULATIONS 

conforms  to  the  wtlons  chosen  by  the 
tenant  in  the  notice  irnder  paragraph 
(e)  of  this  section. 

(e)  Lease  notification  addendum.  "Rie 
notice  required  toy  paragraph  (d)  ot  this 
section  shall  be  as  f  (dlows : 

■t.wtax  NonnCATION  AODEKDUU 

(Date) 
Tto:    IIXMcrt   tenwifs   Mune   and    addnoB] 

Our  reoocds  show  the  explraUon  date  o< 
the  leaae  on  your  rental  unit  as  -•----"-"• 
Your  notification  of  rent  Increase  (attached 

or   lumlshed   to  you   on )    J» 

computed  under  the  rent  regulattona  and  is 
more  than  8  percent,  excluding  Increases  lor 
real  estate  taxes.  aUowatole  municipal  serv- 
ice charges,  and  capital  improvements  h^un 
before  June  1.  1873.  Therefore,  If  ?<>«  ^Hf 
to  rent  this  unit,  the  Federal  Rent  StablU- 
aatlon  RegulaUons  require  us  to  offer  you 
the  f <*lowlng  options : 

1.  You  may  lease  thU  unit  for  9 » 

juaaOi.  for  1  year  or  leas,  at  your  opUGO. 

a   You  may  lease  this  unit  for  $ a 

month,  according  to  the  calculation  lur- 
niahed  to  you  in  the  notlfloation  of  rent 

Increase,  but  for  a  term  ot years  whl6h 

IB  the  same  length  as  (or  longer  than)  the 
prior  lease.  The  effective  date  of  the  lease 

Is ■- 

The  monthly  rent  in  the  first  option  Is 

calculated  aa  follows : 

Monthly  rent  tat  most  recent  rent 

paymwit  Interval  before  May  16, 

1971    • 

Bight  p«went  Of  above  amount + 
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Zocnaaed  pnpmtf  taxes,  and  al- 
lowable munleipal  aervloe  diargea 
(if  any) + 

Oapltal  ImproTements  begun  before 
June  1, 1978  (Uany) + 

New  ran* 

Please '  advise    us    ot    your    eholoe    by 

. Cheat   the   box   below   that 

•howB  which  optton  you  choose,  sign  in  the 
Bpttoa  i»rovided,  and  return  this  notice  to 
us  at  the  address  shown. 
SlDoerriy  yours, 

(Signature  and  address 
of  lessor) 
Please  check  which  option  you  prefer. 

D  I  choose  <q^ti<m  1  for  a  term  of 

months,  to  b««ln  with  the  next  rent  pay- 
ment interval. 

n  I  choose  option  2.  D  I  do  not  want  to 
lease  this  unit. 


'"(BlgnatuiB  of  leasee)  (Date) 

Special  Provisions  for  Tenants  who  Executed 
Leases  Between  December  29,  1971,  and 
July  1, 1972. 

It  you  choose  option  1.  the  term  of  the  lease 
will  begin  July  1, 1972,  and  the  rent  specified 
in  that  lease  becomes  effective  for  the  first 
rent  payment  Interval  of  the  lease.  However, 
under  the  Psderal  Bent  Stabilization  ReguU- 
tlons,  you  are  not  entitled  to  a  refund  of  any 
previous  Increase  in  rent  that  exceeded  the 
el^t  percent  limitation  for  any  period  before 
July  1.  1972. 

If  you  choose  option  2.  your  monthly  rent 
wiU  remain  the  same;  however,  the  term  of 
your  lease  may  be  for  a  different  length  of 
time. 

[FR  Doc.72-8676  PUed  *-6-72;8:60  am] 
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DEPARTMENT  OF  THE  TREASURY 

Buraau  of  Customs 

[19  CFR  Part  153] 

ANTIDUMPING;  FAIR  VALUE 
DETERMINATION 

Soles  Below  Cost  of  Production;  Solici- 
tation of  Views;  Extension  of  Time 
for  Comments 

On  May  S,  1972,  a  notice  soliciting 
views  on  a  question  concerning  sales  be- 
low cost  of  production  was  published  in 
the  Federal  Rkcistek  (37  FJL  9125,  F.B. 
Doc.  72-6995),  with  respect  to  a  review 
of  the  extent  to  which  price  informatiaa 
relating  to  sales  below  cost  of  production 
may  be  used  in  determining  "fair  value" 
within  the  meaning  of  section  201  (a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19n.S.C.  160(a)). 

The  purpose  of  this  amendment  is  to 
extend  the  time  period  from  30'  days  to 
60  dajrs  for  the  submission  in  writing  of 
all  relevant  data,  views,  or  arguments  to 
the  Commissioner  of  Customs  with  re- 
spect to  circumstances  under  which  sales 
below  cost  of  production  in  the  home 
market  or  for  exportation  to  coimtries 
other  than  the  United  States  may  be  dis- 
regarded in  the  ascertainment  of  "fair 
value"  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act  and 
whether,  if  such  sales  are  disregarded, 
resort  to  "constructed  value"  (section  206 
of  the  Antidumping  Act)  would  be 
appropriate. 

Accordingly,  the  above-cited  notice  Is 
amended  by  extending  the  time  period 
from  30  days  to  60  days  during  which 
relevant  data,  views,  or  argiunents  may 
be  submitted  in  writing  to  the  Commis- 
sioner of  Customs. 

[seal]  Eownr  F.  RAnis, 

ActiTig  Commissioner  of  Customs. 

Approved  June  5, 1972. 

Eugene  T.  Rossdes, 
Assistant  Secretarf 
of  the  TreasuTw, 

[FR  Doc.72-8690  PUed  S-«-72: 10:01  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  54,  55,  56,  70  ] 

DOMESTIC  RABBITS,  EGG  PRODUaS, 
SHELL  EGGS,  AND  POULTRY 

Proposed  Grading  and  Inspection 
Standards 

Notice  is  hereby  given  that  the  UJB. 
Department  of  Agriculture  Is  consider- 
ing amendments  to  the  Regulations  Oov- 


etnlng  the  Grading  and  Inq;>ectlon  of 
DcHnesUc  Rabbita  and  Edible  Product! 
Tliereof  (7  CFR  Part  54):  the  Regida- 
tions  Ooveming  the  Voluntary  Inaiiec- 
tlon  and  Grading  of  Egg  products  (7 
CFR  Part  55) ;  the  Regulations  Oovem- 
ing the  Grading  of  Shdl  Eggs  and  X33. 
Standards,  Grades,  and  Weii^t  Classes 
for  Shdl  Eggs  (7  CFR  Part  56):  and 
the  Regulations  Governing  the  Grading 
and  Inspection  of  Poultry  and  EdUde 
Products  Thereof  (7  CFR  Part  70) ,  under 
authority  contained  In  the  Agricultural 
Markettog  Act  of  1946.  as  amfaided  (7 
UJ3.C.  1621-1627). 

Statement  of  consideration*.  General 
schedule  or  federally  daasltlfd  employees 
are  entitled  to  a  10  percent  night  differ- 
ential pay  when  their  regularly  scheduled 
tour  of  duty  includes  hours  of  work  be- 
tween 6  pjtn.  and  6  ajn. 

Resident  poultry  and  egg  graders  em- 
ployed under  cooperative  agrennents 
have  not  received  such  night  dUfer- 
ential.  About  half  of  these  graders  are 
stationed  in  plants  with  poultry  Inspec- 
tors who  are,  as  classified  anployees, 
entitled  to  night  differential.  A  number 
of  other  graders  are  stationed  in  plants 
with  egg  products  inqiectors,  who  are 
also  classified  employees  entitled  to  night 
differentiaL  Obviously,  equal  treatment 
Is  not  being  given  to  these  co(H>erative 
employees.  The  purpose  of  the  proposed 
amendments  would  be  to  correct  this 
situation  in  accordance  with  the  Depart- 
ment's jMlicy  of  providing  cooperatively 
employed  resident  poultry  and  egg 
graders  the  same  benefits  as  federally 
classified  employees  other  than  for  base 
salary  determination.  These  proposed 
amoidments  are  in  addition  to  proposed 
amendments  to  the  affected  sections 
which  were  published  in  the  Federal 
Register  on  Tuesday,  May  9,  1972  (37 
FJl.9325). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  in  con- 
nection with  this  proposal  shall  file  the 
same  in  duplicate  with  the  wi>ftHng 
Clerk,  U.S.  Departanent  of  Agriculture, 
Room  112,  Administration  Building, 
Washington.  D.C.  20250,  no  later  than 
June  20,  1972. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  avaU- 
able  for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  durhig  regular 
business  hours  (7  CFR  1.27(b)). 

PART  54— GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPEa  THERETO 

As  to  Part  54: 

The  following  would  be  added  to 
paragraph  (a)  (3)  of  S  54.108: 


§  54.108     Continaoiu  gradinf  performed 
on  a  reaident  bada. 

•  •  •  •  • 

(a)  •  •  • 

(3)  •  •  •  Night  differential  ctaarges 
will  be  made  for  regular,  overtliiia,  and 
holiday  hows  worked  during  an  ap- 
proved night  differential  period.  Charges 
will  be  at  the  rates  estaUlslMd  pins  10 
percent  of  the  base  rate,  ror  the  porpoae 
of  this  seettoQ.  the  night  dUterentlal 
period  shall  consist  of  hours  worked 
from  6  p  jn.  to  6  ajn. 


PART  55— VOLUNTARY  INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

As  to  Part  55: 

The  following  would  be  added  to  para- 
graph (a)  (3)  of  i  55.560: 

§  55.560  Chargea  for  contimioiu  iiupec- 
tion  and  gradinK  serrice  on  a  reaiacnt 
baaU. 

(a)  •  •  • 

(3)  •  *  *  Night  differential  charges 
will  be  made  for  regular,  overtime,  and 
holiday  hours  woiked  during  an  i4>- 
proved  night  differential  period.  Charges 
will  be  at  the  rates  established  plus  10 
percent  of  the  base  rate.  For  the  pur- 
pose of  this  sectkm.  the  night  differential 
I>erlod  shall  consist  of  hours  worked 
from  6  pjn.  to  6  ajn. 


PART  56— GRADING  OF  SHEU  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

A8toPart56: 

1.  Hie  following  would  be  added  to 
paragn^di  (a)  (3)  of  i  56.52 : 

§  56.52     Continnooa  srading  performed 
on  a  reaident  basia. 

(a)   •  •  • 

(3)  •  *  •  Night  differential  charges 
will  be  made  for  regular,  overtime,  and 
holiday  hours  worked  during  an  ap- 
proved night  differential  period.  Charges 
will  be  at  the  rates  established  plus  10 
percent  of  the  base  rate.  For  the  pur- 
pose of  this  section,  the  night  differ- 
ential period  shall  consist  of  hours 
woiiced  from  6  pjn.  to  6  ajn. 

•  •  •  •  • 

2.  The  foUowtng  would  lie  added  to 
paragraph  (a)  (2)  of  i  56.54: 


f  56.54     Chargea  for  eontinnona  i^ndinff 
perf  owned  on  a  aonreaidcnt  f 


(a) 

(2)  •  •  •  Mgbt  differential  ebaiwrn 
wlU  be  made  for  regular,  overtime,  and 


•  •  • 
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holiday  hours  worked  during  an  ap- 
proved night  differential  period.  Charges 
will  be  at  the  rates  established  plus  10 
percent  of  the  base  rate.  For  the  pur- 
pose of  this  section,  the  night  differ- 
ential period  shall  consist  of  hours 
worked  from  6  pjn.  to  6  ajn.        j 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

AstoPartTO:  J 

1   The  following  would  be  added  to 
paragn«>h  (a)(2)  of  S  70.137: 
§  70.137     Charges  for  condnaoo*  grad- 
ing  performed  on  a  nonresident  basia. 


(a) 


•  •  • 


(2)  *  *  *  Night  differential  charges 
will  be  made  for  regular,  overtime,  and 
holiday  hours  worked  during  an  ap- 
proved night  differential  period,  cniarges 
will  be  at  the  rates  established  plus  10 
percent  of  the  base  rate.  For  the  purpose 
of  this  section,  the  night  differoatial  pe- 
riod shall  consist  of  hours  worked  from 
6  p  jn.  to  6  a  jn. 



2  The  following  would  be  added  to 
paragraph  (a)  (3)  of  S  70.138: 
§  70.138     ConUnoou*  grading  performed 
on  a  resident  basis. 
. 

(a)  •  •  • 

(3)  •  •  •  Night  differential  charges 
will  be  made  for  regular,  overtime,  "and 
holiday  hours  worked  during  an  ap- 
proved night  differential  period.  Charges 
wHl  be  at  the  rates  established  plus  10 
percent  of  the  base  rate.  For  the  purpose 
of  this  section,  the  night  differential  pe- 
riod shall  consist  of  hours  worked  from 
6  p  jn.  to  6  ajn. 

Done  at  Washington,  D.C.,  this  2d  day 

of  June  1972. 

JoHM  C.  Blum, 
Acting  Deputy  Administrator, 
Marketing  Services. 

[FR  Doc.72-8625  PUed  6-7-72:8:46  am) 


I  7  CFR  Part  58  1 

DAIRY  PRODUCTS 

Proposed  Inspection  and  Grading 
Services  l 


Notice  is  hereby  given  that  the  VS. 
Department  of  Agriculture  is  consider- 
ing revising  the  "RegulatKms  Govern- 
ing the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products,"  Part  58,  S»ri«>art  A.  SS  58.1 
throu^  58.63.  as  presented  below  pursu- 
ant to  the  Agricultural  Marketing  Act  of 
1948  (60  Stot.  1087,  as  amended;  7  U.S.C. 
1621-1627). 
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Statement  of  consideration.  The  Agri- 
cultural Marketing  Act  of  1946  under 
which  Inspection  and  grading  services 
are  coiiducted  provides  for  appeal  in- 
spection or  grading  and  reinspection  or 
regrading  in  {  58.22.  This  revision  wiU 
limit  appeal  Inspection  or  grading  when 
the  official  sample  is  found  to  contain 
filth  or  a  deleterious  substance.  This  lim- 
itation is  based  on  the  fact  that  filth 
and  other  deleterious  siAstances  are  not 
evenly  distributed  throughout  a  given 
lot  of  product. 
Other  changes  are  as  follows : 
1.  The  meaning  of  the  word  "Secre- 
tary" is  deleted  from  S  58.1. 

2  The  words  "inspection  of  dairy 
prbcessing  plants  and  the"  are  added  to 
9  58.2(a) .  ^      „ 

3  The  words  "by  the  Secretary'  on 
lines  5  and  6  and  on  line  8  In  5  58.33  are 
deleted.  The  word  "Coimtersigned"  is  re- 
vised to  read  "signed."  These  revisions 
reflect  current  licensing  procedxures. 

4.  The  first  sentence  of  §  58.34  was 
modified  to  eliminate  the  reference  to 
the  Secretary  so  as  to  show  the  Admin- 
istrator as  the  ofBcial  having  authority 
to  revoke  or  suspend  any  Ucense.  The 
word  "Secretary"  is  further  deleted  from 
this  section.  ^^^^ 

5.  Flgtu^  2  and  3  in  5  58.50(b)  are 
deleted  because  they  are  obsolete.  Figure 
4  is  now  designated  as  Figure  3.  A  new 
Figure  2  is  added  to  cover  graded  prod- 
ucts processed  and  packed  \mder  USDA 
Inspection.  ,  ^    ^  ^ 

6.  Section  58.51  is  revised  to  abbreviate 
the  present  wording.  The  revision  treats 
all  packaging  material  as  one  item  rather 
than  treating  packaging  material  for 
butter  and  for  other  dairy  products  on 
a  separate  basis. 

7.  Section  58.58  is  revised  to  show  that 
the  rules  of  practice  governing  with- 
drawal of  inspection  and  grading  services 
set  forth  in  Part  50  of  this  chapter  shall 
be  applicable  to  debarment  action. 

8  Wherever  the  name  "Consumer  and 
Marketing  Service"  appeared,  it  is 
changed  to  "Agricultural  Marketing 
Service." 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  for  con- 
sideration In  coimection  with  the  pro- 
posed revisions  should  file  the  same  to 
duplicate  not  later  than  30  days  follow- 
ing the  date  of  publication  of  this  notice 
to  the  Federal  Regisiek.  with  the  Hear- 
tog  Cnerk.  TJS.  Depcurtment  of  Agricul- 
ture. Room  112,  Admtolstratlon  Building. 
Washtogton,  D.C.  20250.  where  they  will 
be  available  for  public  inspection  during 
ofBclal  hours  of  bustoess. 
The  revised  regulations  are  as  follows: 

Subpart  A — ■•gulcrtioni  Oovsming  *•  lii«p«<tIon 
and  Grading  Ssrvitst  of  Monulaetwrsd  or  Proc- 
•(S*d  Dairy  Products 


iMSPXCnoN  OB  GSADIMO  Smvici 

Sec. 

68.4  Basis  of  service. 

58.5  Where  service  Is  offered. 

68.6  Supervision  of  service. 

58.7  Wbo  may  obtain  service. 

68.8  How  to  make  appUcatlon. 

68.9  Form  of  application. 

68.10  FUlng  of  appUcatlon. 

68.1 1  Approval  of  implication. 

68.12  When  application  may  be  rejected. 

68.13  When  application  may  be  withdrawn. 

68.14  Authority  of  applicant. 
68.16  AccesslbUlty       and       condition       of 

product. 

68.16  Disposition  of  samples. 

68.17  Order  of  service. 

58.18  Inspection    or    grading    certificates, 
memoranda,  or  reports. 

68.19  Issuance    of    inspection    or    grading 
certificates. 

68.20  Disposition  of  Inspection  or  grading 
certificates  or  reports, 

68.21  Advance  Information. 

Appeal  Inspection  ok  Oeadino  awd 
Reinspection  ob  Rsgbading 

68.22  When  appeal  Inspection  or  grading 
may  be  requested. 

68.23  How  to  obtain  appeal  inspection  or 
grading. 

68.24  Record  of  filing  time. 

68.25  When  an  application  for  an  appeal 
inspectkm  or  grading  may  b« 
refused. 

58  26  When  an  application  for  an  appeal 
inspection  or  grading  may  be 
withdrawn. 

58.27  Order  In  which  appeal  inspections  or 
gradlngs  are  performed. 

68.28  Who  shaU  make  appeal  Inspections 
or  gradlngs. 

58.29  Appeal  Inspection  or  grading  certif- 
icate or  report. 

68.30  Application  for  reinspection  or 
regrading. 

5831    Reinspection  or  regrading  certificate 

or  report. 
68.32    Superseded  certificates  or  reports. 

Licensing  op  Inspectobs  ok  Obadebs 

58  33  Who  may  be  licensed. 

58.34  Suspension  or  revocation  of  license. 

68.35  Surrender  of  license. 

58.36  Identification.  t 

68.37  Financial  interest  of  licensees. 

FCXS  AND  CHABCBS 

68  38    Payment  of  fees  and  charges. 

5859    Fees  for  holiday  or  other  nonworic- 

tlme.  .,   „ 

68  40    Fees  for  appeal  Inspection  or  grading. 
58.41    Fees      for      additional      copies      or 

certificates. 
58  42    Traveling  expenses  and  other  charges. 
68.43    Pees     for    Inspection,    grading,    ana 

sampling. 
58  44    Pees  for  laboratory  analysis. 

68.45  Charges  for  continuous  Inspection  or 
grading  service. 

68.46  Fees  for  service  performed  under  co- 
operative agreement. 

Mabkino,  Bbanding.  and  Idbntiftino 
PaoDircT 


58.49 
58.50 


DKmnnoMS 

Sec 

68.1      Meaning  of  words. 

B8.a      Designation    of    official    oertincates, 

memoranda,  marks.  Identifications. 
4      and    denoe«   tor   purpose   et   the 

Agricultural    Marketing    Act. 

ADimnBTBATIOR 

683    Authority. 


Authority  to  use  official  Identmcatlon. 
Approval      and      form      of      official 
Identification. 
68.51    Information      required      on      official 

Identification. 
58  52    Time  Umlt  for  packaging  Inspected 
or    graded    producU    with    official 
Identification. 

PEKBBQOTSrTBS  TO  PaCKAGINC   PBODTJCTS  WITH 
OmCIAI.   iDENTirlCATlON 

68J»    Supervisor  of  packaging  required. 
68.54    Packing    and    packaging    room    and 
equipment. 
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Sec. 

68.65    Faculties  for  keeping  quality  samples. 

68.56    Incubation  of  product  samples. 

68.67  Product   not   eligible   for   packaging 

with  official  Identification. 

VlOUMTONB 

68.68  Del>arment  of  service.  >. 

MlBCKIXANBOTTB 

68.61  Political  activity. 

58.62  Report  of  violations. 

68.63  Other  applicable  regulations. 

AcTHOBiTT :  The  provisions  of  this  Subpart 
A  Issued  under  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087,  as  amended;  7  UB.C. 
1621-1627) . 

Subpart  A — Regulations  Governing 
the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products 

Defintiions 

§  58.1     Meaning  of  words. 

For  the  purpose  of  the  regulations  to 
this  subpart,  words  to  the  stogular  form 
shall  be  deemed  to  import  the  plural  and 
vice  versa,  as  the  ctise  may  demand.  Un- 
less the  context  otherwise  requires,  the 
followtog  terms  shall  have  the  followtog 
meaiung: 

"Act"  means  the  applicable  provisions 
of  the  Agricultural  Markettog  Act  of 
1946  (60  Stat.  1087.  as  amended;  7  UB.C. 
1621-1627)  or  any  other  act  of  Congress 
conferring  like  authority. 

"Admtoistrator"  means  the  Admto- 
istrator  of  the  Agricultural  Markettog 
Service  or  any  other  oflScer  or  employee 
of  the  Agricultural  Marketing  Service  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  to  his  stead. 

"Applicant"  means  any  toterested 
party  who  has  applied  for  inspection  or 
gradtog  service. 

"Approved  laboratory"  means  a  labo- 
ratory to  which  the  facilities  and  equip- 
ment used  for  officisd  testing  have  been 
approved  by  the  Administrator  as  betog 
adequate  to  perform  the  necessary  offi- 
cial tests  to  accordance  with  this  part. 

"Approved  plant"  means  one  or  more 
adjacent  buildings,  or  parts  thereof,  com- 
pristog  a  stogie  plant  at  one  location  to 
which  the  facilities  and  methods  of  op- 
eration thereto  have  been  surveyed  and 
approved  by  the  Administrator  as  suita- 
ble and  adequate  for  inspection  or  grad- 
tog service  to  accordance  with  this  part. 

"Area  Supervisor"  means  any  employee 
of  the  Branch  to  charge  of  dairy  inspec- 
tion or  grading  service  to  a  designated 
geographical  area. 

"Branch"  means  the  Inspection  and 
Grading  Branch  of  the  Division. 

"Chief"  means  the  Chief  of  the 
Branch,  or  any  cfiQcer  or  employee  of  the 
Branch  to  whom  authority  has  been 
heretofore  delegated,  or  to  whom  author- 
ity may  hereafter  be  delegated,  to  act  to 
his  stead. 

"Class"  means  any  subdivision  of  a 
product  based  on  essential  physical  char- 
acteristics that  differentiate  between  ma- 
jor groups  of  the  same  ktod  or  method  ctf 
processing. 

"Condition  of  contatoer"  means  the 
degree  of  acceptabiUty  of  the  contatoer 
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with  respect  to  freedom  from  defects 
which  affect  its  serviceability,  tocludtog 
appearance  as  well  as  usability,  of  the 
container  for  its  totoided  purpose. 

"ConditiMi  of  product"  or  "condition" 
is  an  expression  of  the  extent  to  which 
a  product  Is  free  from  defects  which  af- 
fect its  usability,  tocludtog  but  not  lim- 
ited to.  the  state  of  preservation,  clean- 
Itoess,  soundness,  wholesomeness.  or  fit- 
ness for  human  food. 

"Agricultural  Marketing  Service"  or 
"AMS"  means  the  Agricultural  Market- 
tog Service  of  the  Department. 

"Continuous  resident  service"  or  "resi- 
dent service"  is  tospectlon  or  gradtog 
service  pertormed  at  a  dairy  manuf  actur- 
tog  plant  or  grading  station  by  an  inspec- 
tor or  grader  assigned  to  the  plant  or  sta- 
tion on  a  conttouous.  year-around.  resi- 
dent basis. 

"Continuous  nonresident  service"  Is 
inspection  or  grading  service  performed 
by  an  tospector  or  grader  temporarily  as- 
signed to  a  plant  on  a  continuous,  short- 
term,  nonresident  basis  to  perform  serv- 
ice such  as  sui}ervlsion  of  packagtog  or 
processtog  products  for  contract  delivery. 

"Etepartment"  or  "USDA"  means  the 
UjS.  Department  of  Agriculture. 

"Director"  means  the  Director  of  the 
Dairy  Division  or  any  officer  or  employee 
of  the  Division  to  whom  author!^  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  to  his  stead. 

"Division"  means  the  Dairy  Division  of 
the  Agricultural  Markettog  Service. 

"Inspection  or  gradtog  service"  or 
"service"  means  to  accordance  with  this 
part,  the  act  of  (a)  drawtog  samples  of 
any  product;  (b)  determtotog  the  class, 
grade,  quality,  composition,  size,  quan- 
tity, or  condition  of  any  product  by  ex- 
amintog  each  unit  or  representative  sam- 
ples; (c)  determtotog  condition  of  prod- 
uct contatoers;  (d)  identifytog  any  prod- 
uct or  packaging  material  by  metms  of 
official  Identification;  (e)  regradtog  or 
appeal  gradtog  of  a  previously  graded 
product;  (f)  inspecttog  dairy  plant  fa- 
cilities, equipment,  and  operations;  such 
as,  processtog,  manufacturtog,  packag- 
ing, repackaging,  and  quality  control; 
(g)  supervisioQ  of  packaging  inspected  or 
graded  product;  (h)  reinspection  or  ap- 
peal inspection;  and  (1)  issutog  an  to- 
spectlon or 'gradtog  certificate  or  sam- 
pltog.  inspection,  or  other  report  related 
to  any  of  the  foregoing. 

"Inspector  or  grader"  means  any  Fed- 
eral or  State  employee  to  whom  a  license 
has  been  issued  by  the  Administrator  to 
perform  one  or  more  types  of  inspection 
or  gradtog  services. 

"Inspection  or  gradtog  office"  means 
the  office  of  any  inspector  or  grader. 

"Interested  party"  means  any  person 
financially  toterested  to  a  transaction 
involvtog  any  Inspection  or  grading 
service. 

"Licensed  plant  employee"  means  an 
employee  of  an  approved  plant  to  whom 
a  license  is  issued  by  the  Administrator 
to  supervise  packaging  of  officially  to- 
spected  or  gmded  product,  perform  lab- 
oratory tests,  or  perform  other  duties  as 
assigned  by  the  Administrator.  A  licensed 
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plant  employee  is  not  authorized  to  is- 
sue any  inspection  or  grading  certificate. 

"Product"  means  butter,  cheese 
(whether  natural  or  processed),  milk, 
cream,  milk  products  (whether  dried, 
frozen,  evaporated,  stabilized,  or  con- 
densed) ,  ice  cream,  dry  whey,  dry  butter- 
milk, and  any  other  food  product,  which 
is  prepared  or  manufactured  to  whole  or 
to  part  from  any  of  the  aforesaid  prod- 
ucts, as  the  Administrator  may  hereafter 
designate. 

"Person"  means  any  todlvidual,  part- 
nership, association,  bustoess,  trust,  cor- 
poration, or  any  organized  group  of  per- 
sons whether  tocorporated  or  not. 

"Plant  survey"  means  an  appraisal  of 
the  plant  to  determtoe  extent  to  which 
facilities,  equipment,  method  of  opera- 
tion, and  raw  material  betog  received  are 
to  accordance  with  the  provisions  of  this 
part.  The  survey  shall  be  used  to  deter- 
mtoe suitability  of  the  plant  for  lnq>ec-  . 
tlon  or  grading  service. 

"Quality"  means  the  inherent  proper- 
ties of  any  product  which  determtoe  its 
relative  degree  of  excellence. 

"Regulations"  means  the  provisions  of 
this  subpart. 

"Sampltog  report"  means  a  statement 
Issued  by  an  inspector  or  grader  identify- 
ing samples  taken  by  him  for  Inspection 
or  grading  service. 

"Supervisor  of  packaging"  means  an 
employee  of  the  Department  or  other 
person  licensed  by  the  Administrator  to 
supervise  the  packagtog  and  official  iden- 
tification of  product  or  any  repackaging 
of  bulk  product. 

§  58.2  Designation  of  official  certifi- 
cates, memoranda,  marks,  identifica- 
tions, and  devices  for  purpose  of  the 
Agricuhural  Marketing  Act. 

Subsection  203(h)  of  the  Agricultural 
Markettog  Act  of  1946,  as  amended  by 
Public  Law  272,  84th  Congress,  provides 
crimtoal  penalties  for  various  specified 
offenses  relating  to  official  certificates, 
memoranda,  marks,  or  identifications, 
and  devices  for  maktog  such  marks  or 
identifications,  issued  or  authorized  un- 
der section  203  of  said  act,  and  certato 
misrepresentations  ccncemtog  the  to- 
spection  or  gradtog  of  agricultural  prod- 
ucts under  said  section.  For  the  purposes 
of  said  subsection  and  the  provisions  in 
this  part,  the  terms  listed  below  shall 
have  the  respective  meantogs  specified: 

(a)  "Official  certificate"  means  any    ' 
form  of  certification,  either  written  or 
printed    (tocludtog  that  prescrit>ed   to 

S  58.18).  used  tmder  the  regulations  to 
this  subpart  to  certify  with  respect  to 
the  Inspection  of  dairy  processtog  plants 
and  the  Inspection,  class,  grade,  quality, 
size,  quantity,  or  condition  of  products 
(including  the  compliance  of  products 
and  packaging  material  with  applicable 
specifications) . 

(b)  "Official  memorandum"  means 
any  initial  record  of  flndtogs  made  by 
an  authorized  person  to  the  process  of 
inspecttog.  gradtog.  determtotog  compli- 
ance, or  sampltog  pursuant  to  the  regula- 
tions to  this  subikart,  any  processtog  or 
plant-operation  report  made  by  an  au- 
thorized penoa  to  coonection  with  to- 
specting,  grading,  determining  compli- 
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ance.  or  sampling  under  the  regulations 
in  this  subpart,  and  any  report  made  by 
an  authorized  person  of  services  per- 
formed pursuant  to  the  regulations  in 
this  subpart.  .   ^. 

(c)  "Offlcial  identiflcatiwa"  or  'other 
ofBcial  marks"  means  any  form  of  iden- 
tification or  mark  (including,  but  not 
limited  to.  those  in  85  58.49  through 
58.51)  approved  by  the  Administrator 
and  authorized  to  be  afdied  to  any  prod- 
uct or  affixed  to  or  printed  on  the  pack- 
aging material  of  any  product  certifying 
the  inspection,  class,  grade,  quality,  size, 
quantity,  or  conditicai  of  the  products 
(Including  the  compliance  of  products 
with  applicable  specifications)  or  to 
maintain  Uie  Identify  of  the  product  for 
vhich  service  is  provided  under  the  reg- 
ulations in  this  subpart. 

(d)  "OfBcial  device"  means  a  stamp- 
ing appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  m!^""any  operated  tool  that  is  ap- 
proved by  the  Administrator  for  the  pur- 
pose of  applying  any  ofBcial  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof 
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The  Administrator  shall  perform  such 
duties  as  may  be  required  in  the  enforce- 
ment and  administration  of  the  provi- 
sions of  the  Act  and  this  part. 

Inspection  or  Grading  Servic« 
%  58.4     Basis  of  service.  | 

Inspection  or  grading  service  shall  be 
performed  in  accordance  with  the  provl- 
Biosis  of  this  part,  the  Instructions  and 
procedures  issued  or  approved  by  the 
Administrator.  U5.  standards  for  grades. 
Federal  specifications,  and  spedflcatiomt 
•s  defined  In  a  specific  purchase  ccoitract. 

S58.5     Where  service  ia  offered. 

Subject  to  the  provisions  of  this  part. 
Inspection  or  grading  service  may  be  per- 
formed when  a  qualified  inspector  or 
grader  Is  available,  and  when  the  facul- 
ties and  c<«iditions  are  satisfactory  for 
the  conduct  of  the  service. 
S  58.6     Supervision  of  service. 

All  inspection  or  grading  service  shall 
be  subject  to  lapervision  by  a  supervi- 
sory inspector  or  gradw.  Area  Super- 
visor, or  by  the  Chief,  or  such  other 
person    of    the    Branch    as    may    be 
designated  by  the  Chief.  Whenever  tiiere 
Is  evidence  that  inspection  or  gradmg 
service  has  been  incorrecUy  performed, 
a  supervisor  shaU  immediately  make  a 
reinspection  or  regrading.  and  he  shall 
supersede   the   previous    inspection    or 
grading  certificate  or  report  with  a  new 
certificate  or  report  showing  the  cor- 
rected informati<m. 
§  58.7     Who  may  obtain  service. 

An  application  for  inspection  or  grad- 
ing service  may  be  made  by  any  inter- 
ested person,  including,  but  not  limited 
to  the  United  States,  any  SUte,  county, 
mimlclpaUty,  or  common  carrier,  or  any 
authorized  agent  of  the  foregoing. 
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§  58.8     How  to  make  application. 

(a)  On  a  fee  basis.  An  application  for 
inspection  or  grading  service  may  be 
made  in  any  inspection  or  grading  ofBce 
or  with  any  inspector  or  grader.  Such  ap- 
plication may  be  made  orally  (in  person 
or  by  telephone) .  in  writing,  or  by  tele- 
graph. If  made  orally,  written  confirma- 
tion may  be  required. 

(b)  On  a  continuous  basis.  Application 
for  Inspection  or  grading  service  on  a 
continuous  basis  as  provided  in  §  58.45 
shall  be  made  in  writing  on  application 
forms  as  approved  by  the  Administrator 
and  filed  with  the  Administrator. 
§  58.9     Form  of  application. 

Each  application  for  Inspection  or 
grading  service  shall  include  such  infor- 
mation as  may  be  required  by  the  Ad- 
ministrator in  regard  to  the  type  of  serv- 
ice; kind  of  products  and  place  of  manu- 
facture, processing,  or  packaging;  and 
location  where  service  is  desired. 

§  58.10     Filing  of  application. 

An  application  for  Inspection  or  grad- 
ing service  shall  be  regarded  as  filed  only 
when  made  pursuant  to  this  subpart. 

§  58.11      Approval  of  application. 

An  application  for  inspection  or  grad- 
ing service  may  be  approved  when  (a)  a 
qualified  inspector  or  grader  is  avaUable. 

(b)  facilities  and  conditions  axe  satisfac- 
tory for  the  conduct  of  the  service,  and 

(c)  the  product  has  been  manufactured 
or  processed  in  a  plant  approved  for  in- 
spection or  grading  service  in  accordance 
with  the  provisions  of  this  part  and  in- 
structions issued  thereimder. 

§  58.12     When   application   may   be   re- 
jected. 

An  application  for  inspection  or  grad- 
ing service  may  be  rejected  by  the  Ad- 
ministrator (a)  when  the  applicant  fails 
to  meet  the  requirements  of  the  regula- 
tions in  this  subpart  prescribing  the  con- 
ditions under  which  the  service  is  made 
available;  (b)  when  the  product  is  owned 
by.  or  located  on  the  premises  of,  a  per- 
son currentiy  denied  the  benefits  of  the 
Act-  (c)  when  an  individual  holding  of- 
fice'or  a  responsible  position  with  or  hav- 
ing a  substantial  financial  interest  or 
share  with  the  applicant  Is  currentiy  de- 
nied the  benefits  of  the  Act  or  was  re- 
sponsible in  whole  or  in  part  for  the 
current  denial  of  the  benefits  of  the  Act 
to  any  person;  (d)  when  the  application 
is  an  attempt  on  the  part  of  a  person 
currentiy  denied  the  benefits  of  the  Act 
to  obtain  inspection  or  grading  service; 
(e)  when  the  product  was  produced  from 
unwholesome  raw  material  or  was  pro- 
duced under  insanitary  or  otherwise  un- 
satisfactory conditions;    (f)    when  the 
product  is  of  lUegal  composition  or  is 
lacking  satisfactory  keeping  quality;  (g) 
when  the  product  has  been  produced  in 
a  plant  which  has  not  been  surveyed  and 
approved  for  Inspection  or  grading  serv- 
ice; (h)  when  payment  of  fees  is  delin- 
quent over  60  days;  or  (1)  when  there  Is 
noncompliance  wltii  Uie  Act  or  thispart 
or  instructions  Issued  hereunder.  When 
an  application  Is  rejected,  the  appUcant 


shall  be  notified  in  writing  by  the  Area 
Supervisor  or  his  designated  representa- 
tive, the  reason  or  reasons  for  the  rejec- 
tion. 

§  58.13  When  application  may  be  with- 
drawn. 
An  application  for  inspection  or  grad- 
ing service  may  be  withdrawn  by  the  ap- 
pUcant at  any  time  before  the  service  is 
performed  upon  payment,  by  the  appli- 
cant, of  all  expenses  incurred  by  AMS  in 
connection  with  such  application. 

§  58.14      Authority   of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  any  Inspection  or  grading 
service  may  be  required  in  the  discre- 
tion of  the  Administrator. 
§  58.15     Accessibiliiy    and    condition    of 
product. 
Each  'ot  of  product  for  which  Inspec- 
tion or  grading  service  is  requested  shaU 
be  so  conditioned  and  placed  as  to  per- 
mit selection  of  representative  samples 
and  proper  determination  of  the  class, 
grade,  quality,  quantity,  or  condition  of 
such   product.   In   addition.   If   sample 
packages  are  furnished  by  the  applicant 
such  samples  shall  be  representative  of 
the  lot  to  be  inspected  or  graded  and  ad- 
ditional samples  shaU  be  made  avaUable 
for  verificati(Hi.  The  room  or  area  where 
the  service  is  to  be  performed  shaU  be 
clean  and  sanitary,  free  from  foreign 
odors,  and  shall  be  provided  with  ade- 
quate lighting,   ventilation,   and   tem- 
perature craatrol. 
§  58.16     Disposition   of   samples. 

Any  sample  of  product  used  for  inspec- 
tion or  grading  may  be  returned  to  the 
appUcant  at  his  request  and  at  his  ex- 
pense if  such  request  was  made  atthe 
time  of  the  application  for  the  service. 
In  the  event  the  aforesaid  request  was 
not  made  at  the  time  of  appUcatlon  for 
the  service,  the  sample  of  product  may 
be  destroyed,  disposed  of  to  a  charitable 
organization,  or  disposed  of  by  any  other 
method  prescribed  by  the  Administrator. 

§  58.17      Order  of   service. 

Inspection  or  grading  service  shall  be 
performed,  insofar  as  practicable  and 
subject  to  the  availabUity  of  quaUfied  In- 
spectors or  graders,  in  the  order  InT  which 
applications  are  made  except  that  prec- 
edence may  be  given  to  any  appUcation 
for  an  appeal  inspection  or  grading. 
§  58.18     Inspection    or    grading    certifi- 
cates, memoranda,  or  reports. 
Inspection  or  grading  certificates  and 
sampUng,  plant  survey,  and  other  mem- 
oranda or  reports  shall  be  issued  on 
forms  approved  by  the  Administrator 
§  58.19     Issuance  of  inspection  or  grad. 
ing  certificates. 
An  InspectlMi  or  grading  certificate 
ShaU  be  Issued  to  cover  a  Product  in- 
spected or  graded  in  accordance  with  In 
stnlctions  issued  by  the  Administrator 
and  shaU  be  signed  by  an  inspector  or 
grader  This  does  not  preclude  an  inspec- 
tor or  grader  from  granting  a  power  ol 
attorney  to  another  person  to  sign  in  hU 
stead.  If  such  grant  of  power  of  attorney 
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has  been  approved  by  the  Administrator: 
Provided,  TbaX  in  all  caaes  any  such 
certificate  shall  be  prepared  in  aoeonl- 
ance  with  the  facts  set  forth  in  the  of- 
flcial memorandum  defined  in  S  58.2(b) : 
And  provided  further,  that  whenever  a 
certificate  is  signed  by  a  person  under  a 
power  of  attorney  the  certiflcate  should 
so  indicate.  Tlie  signature  of  the  holder 
of  the  power  shaU  u>pear  imder  the  name 
of  the  grader  or  inspector  who  personally 
graded  or  inspected  the  product. 

§  58.20     Disposition    of    inapectioa    or 
grading  certificates  or  reports. 

The  original  of  any  inspection  or  grad- 
ing certificate  or  report  issued  pursuant 
to  §  58.19.  and  not  to  exceed  four  copies 
thereof,  shall  Immediate^  upon  issuance 
be  delivered  or  maUed  to  the  applicant 
or  person  designated  by  him.  One  copy 
shaU  be  filed  in  th(fe  Inspection  and  grad- 
ing office  serving  the  area  in  which  the 
service  was  performed  and  all  other 
copies  shall  be  filed  in  such  maimer  as 
the  Administrator  may  approve.  Addi- 
tional copies  of  any  such  certiflcate  or 
report  may  be  suppUed  to  any  Interested 
party  as  provided  In  S  58.41. 

§  58.21     Advance  information. 

Upon  request  of  an  appUcant.  all  or 
part  of  the  contents  of  an^  Inspection  or 
grading  certiflcate  or  report  issued  to 
such  appUcant  may  be  telephoned  or  tele- 
graphed to  him,  or  to  any  person  desig- 
nated by  him.  at  appUcant's  expense. 

Appeal  Inspection  oh  Grading  and 
reinspbcnon  or  rxoraoing 

§  58.22     When     appeal     inspection     or 
grading  ntay  be  rapiestMl. 

(a)  An  application  for  an  api>eal  In- 
spection or  grading  may  be  made  by  any 
interested  party  who  Is  diasatlsfled  with 
any  determination  stated  in  any  in- 
spection or  grading  certiflcate  or  report 
if  the  Identity  of  the  samples  or  the 
product  has  not  been  lost;  or  the  condi- 
tions under  which  Inspection  service  was 
performed  have  not  changed.  Sxich  ap- 
plication for  appeal  Inspection  or  grad- 
ing ShaU  be  made  within  2  days  f  oUowlng 
the  day  on  which  the  service  was  per- 
formed. Upon  approval  by  the  Adminis- 
trator, the  time  within  which  an 
appUcation  for  an  appeal  grading  may 
be  made  may  be  extended. 

(b)  An  appeal  inspection  shaU  be 
limited  to  a  review  of  the  sampling  pro- 
cedure and  an  analysis  of  the  offlcial 
sample  used,  when,  as  a  result  of  the 
original  Inspection,  the  commodity  was 
found  to  be  contaminated  with  filth  or 
to  contain  a  ddeterious  substance.  If  ft 
is  determined  that  the  sampling  pro- 
cedures were  improper,  a  new  sample 
ShaU  be  obtained. 

§  58.23     Bow  to  obtain  appeal 'inspection 
or  grading. 

Appeal  inspection  or  grading  may  be 
obtained  by  filing  a  request  therefore: 
(a)  with  the  Administrator,  (b)  with 
the  Inspector  or  grader  who  issued  the 
Inspection  or  grading  certiflcate  or  re- 
port with  reevtct  to  which  the  appeal 
wrvice  Is  reooeeted.  or  (c)  with  the 
•upervisor  of  such  Inspector  or  grader. 
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The  application  for  appeal  inspection 
or  grading  shall  state  the  reasons  thoe- 
f  ore,  and  may  be  aooompanied  by  a  capiy 
of  the  aforesaid  inqiection  or  grading 
certiflcate  or  repmt  or  any  other  in- 
formation the  i^npUcant  may  have  se- 
cured regarding  the  product  or  the  serv- 
ice from  whlob,.the  mveal  la  reouested. 
Such  apidication  may  be  made  orally 
(In  person  or  by  teleidione) ,  in  writing, 
or  by  telegraph.  If  made  orally,  written 
craflrmation  may  be  required. 

§58.24     Record  of  filing  time. 

A  record  showing  the  date  and  hour 
when  each  such  iu)pUcati<»i  for  aiH>eal 
inspection  or  gra^ng  is  received  shaU 
be  maintained  in  stich  mann^^r  as  the 
Administrator  may  prescribe. 

g  58.25  When  an  application  for  appeal 
inspection  or  grading  may  he  ref  oaed. 

The  Administrator  may  refuse  an  iu>- 
pUcatton  for  an  appc«l  infection  or 
grading  when  (a)  the  quaUty  or  condi- 
tion of  the  products  has  undergone  a 
material  change  slflce  the  time  of  origi- 
nal service,  (b)  the  identical  products 
inspected  or  graded  cannot  be  made  ac- 
cesslUe  for  relnq)ectloa  or  regarding, 
(c)  the  conditions  imder  which  inspec- 
tion service  was  performed  have 
changed,  (d)  it  appears  that  the  reasons 
for  an  appeal  inspection  or  grading  are 
frivolous  or  not  substantial,  or  (e)  the 
Act  or'this  part  have  not  been  compiled 
with.  The  appUcant  shaU  be  promptly 
notlfled  of  the  reason  for  such  refusal 

§  58.26  When  an  ai^ication  for  an 
appeal  inspection  or  grading  may  be 
withdrawn. 

An  ain>llcatian  for  appeal  Inspection 
or  grading  may  be  withdrawn  by  the  i4>- 
pllcant  at  any  time  before  the  appetJ 
inspecticm  or  grading  is  made  upon  pay- 
ment, by  the  appUcant,  of  aU  expenses 
incurred  by  AMS  in  connection  with  such 
appUcatioa. 

§  58.27  Order  m  which  appeal  inspec- 
tions  or  gradings  are  performed. 

Appeal  inq^ections  (»■  gradings  shall 
be  performed,  insofar  as  practicable,  in 
the  order  in  which  appllcatloos  therefore 
are  received:  and  any  such  appUcation 
may  be  given  precedence  pursuant  to 
i  58.17. 

§  58.28  Who  shaD  make  appeal  inspec- 
tions or  grading*.  /^ 

An  appeal  inspection  or  grading  ot 
any  product  or  service  shall  be  made  by 
any  Inspector  or  grader  (other  than  the 
one  from  whose  service  the  appeal  is 
made)  designated  for  this  purpose  by 
the  Administrator:  and.  whenever  prac- 
tical, such  appeal  Inspection  or  grading 
shall  be  conducted  Jointly  by  two  such 
Inspectors  or  graders. 

§  58.29  Appeal  inspection  or  grading 
certificate  or  report. 

Immediately  after  an  appeal  inspec- 
tion ot  grading  has  been  completed,  an 
appeal  inwectlan  or  grading  certificate 
or  report  shall  be  issued  showing  the 
results  of  the  tnspectioo  or  grading.  Sodi 
certiflcate  or  report  shaU  thereupon 
supersede  the  previous  certificate  or  re- 
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port  and  will  be  effeettve  retniaettve  to 
the  date  of  the  previoas  oertlflcate  or 
report.  Sach  appeal  certificate  or  report 
Shan  deaily  aeC  forth  the  number  and 
the  date  of  the  prerioas  certificate  or 
rq;x«t  which  it  supersedes.  The  provi- 
sioDs  of  1168.18  through  58.21  shall. 
wheaemr  aimUeaUe,  also  i«ply  to  ap- 
peal certificates  or  r^xnls  except  that 
copies  shall  be  fmnlshed  each  interested 
party  of  record. 

g  58.30     Applieati<m  for  rctn^Mction  or 
regracbng. 

An  Implication  tor  the  reinspection  m- 
regrading  of  any  previously  inspected  or 
graded  product  may  be  made  at  any  time 
by  any  interested  party;  and  ^och  appii- 
cation  ShaU  dearly  indicate  the  reasons 
f<x- requesting  the  reinasiectlan  or  regrad- 
ing. Hie  iHovlslODs  of  the  regulations  in 
this  subpart  relative  to  Inq^eettoo  or 
grading  service.  shaU  apply  to  relnmec- 
tioa  or  regrading  senrlce. 

g  58.31     Reinapecdon  or  regrading  cer- 
tificate or  report. 

Immedlatdy  after  a  reinspection  or 
regrading  has  been  completed,  a  re- 
inspecti(m  or  a  regrading  certificate  or 
report  shaU  be  Issued  stxnring  the  re-  / 
suits  of  such  reinspection  or  regrading; 
and  such  certificate  or  report  shaU 
thereupon  supersede,  as  of  the  time  ot 
Issuance,  the  inspectiao  or  grading  cer- 
tificate or  report  prevloudy  issued.  Each 
reinfection  or  regrading  certiflcate  or 
report  shaU  cleariy  set  forth  the  number 
and  date  of  the  Inspection  w  grading 
certificate  or  report  that  it  supersedes. 
The  provisions  of  11  58.18  through  58.31 
ShaU,  whenever  appllcaUe,  also  ^>|dy  to 
reinspection  or  regrading  certificates  or 
reporte  except  that  copies  shall  be  fur- 
nished each  interesed  party  of  record. 

g  58.32     Superseded    certificates    or    re- 
ports. 

When  any  inqjection  or  grading  cer- 
tificate or  report  Is  superseded  in  accord- 
ance with  this  part,  such  certiflcate  or 
rep(M-t  shaU  become  nuU  and  void  and. 
after  the  effective  time  of  the  super- 
sedure.  shaU  no  longer  represent  the 
class,  grade.  quaUty,  quantity,  or  condi- 
tion described  therein.  If  the  wli^bial 
and  aU  copies  of  such  superseded  cer- 
tificate or  report  are  not  returned  to  the 
in«>ector  or  grader  issu&ig  the  reinspec- 
tion or  regrading  or  appeal  taspoetioa 
or  grading  certiflcate  or  report,  the  In- 
spector or  grader  shaU  notify  such  per- 
sons as  he  considers  necessary  to  prevent 
fraudulent  use  of  the  superseded  certifl- 
cate or  report. 

LzciNsiNO  or  Inspectors  or  Oraoxrs 

g  58.33     Who  may  be  licensed. 

Any  person  possessing  proper  qualifl- 
cations,  as  determined  by  an  examina- 
tion for  competency,  held  at  such  time 
and  in  such  manner  as  may  be  pre- 
scribed by  the  Administrator,  may  be 
licensed  to  perfbrm  spedfled  inspection 
or  grading  service.  Bach  license  Issued 
ShaU  be  signed  by  the  Administrator. 
Bach  prospective  licensee,  other  than  a 
Federal  or  State  empkqree,  who  is  not 
under  immediate  supervision  of  a  UBDA 
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licensed  FWeral  or  State  employee  lo- 
cated at  the  same  manufacturing  plant 
or  grading  steUon,  shall,  prior  to  the 
issuance  ol  the  Ucense,  procure  and  de- 
Uver  to  AMS  a  surety  bond,  issued  by 
such  surety  as  may  be  j«)proved  by  toe 
Administrator,  in  the  amount  of  $1,000 
for  the  proper  performance  of  the  duties 
of  such  person  as  a  Ucensee  \mder  the 
regulations  in  this  sik>part. 
§  58.34     Su»pen»ion  or  revocation  of  H- 
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For  good  cause  and  in  instances  of 
wiUful   wrongdoing,   the   Administrator 
may  suspend  any  Ucense  issued  under  the 
regulatiaDS  in  this  subpart  by  giving  no- 
tice of  such  suspension  to  the  respective 
indiyidual  Involved,  acoHnpanied  by  a 
statement  of  reasons  therefore.  Within 
10  days  after  receipt  of  the  aforesaid 
notice  and  statement  of  reasons  by  such 
individual,  he  may  file  an  appeal  in  writ- 
ing with  the  Administrator  supported  by 
any  argument  or  evidence  that  he  may 
wish  to  offer  as  *o  why  his  license  should 
not  be  suspended  or  revoked.  In  con- 
Junction  therewith,  he  may  request  and, 
in  such  event,  shall  be  accorded  an  oral 
hearing.  After  ooarideratlon  of  such  ar- 
gument and  evidence,  the  Administrator 
wHl  t<\*"'  such  action  as  warranted  with 
respect  to  such  suspension  or  revocation. 
When  no  appeal  Is  filed  within  the  pre- 
scribed 10  days,  the  license  Is  revoked. 


§  58.35     Surren  Jer  of  license. 

Each  license  which  is  suspended  or 
revoked  shall  be  surrendered  promptly 
by  the  licensee  to  his  supervisor.  Upon 
terminatiOQ  of  the  services  of  a  licensee. 
the  Ucense  shall  be  surrendered  promptly 
by  the  licensee  to  his  supervisor. 

§  58.36     Identification.  ^ 

Each  licensee  shall  have  his  license 
card  in  his  possession  at  aU  times  wha% 
performing  any  function  under  the  regu- 
lations in  this  subpart  and  shall  Identify 
himself  by  such  card  upon  request. 
§58.37     Financial   interest   of  licensees. 

No  llceisee  shall  render  service  on  any 
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tive  agreement  with  any  State  or  person 
shaU  be  paid  in  accordance  with  the 
terms  of  the  cooperative  agreement  by 
the  Interested  party  making  application 
for  the  service. 

§  58.39  Fees  for  holiday  or  other  non- 
worktime. 
If  an  applicant  requests  that  Inspec- 
tion or  grading  service  be  performed  on 
a  holiday,  Saturday,  or  Sunday  or  in  ex- 
cess of  each  8-hour  shift  Mrauiay 
through  Friday,  he  shall  be  charged  for 
such  service  at  a  rate  of  1%  times  the 
rate  which  would  be  applicable  for  such 
service  if  performed  diulng  normal  work- 
ing hours. 

§  58.40     Fees   for   appeal   inspection  or 
grading. 

The  fees  to  be  charged  for  any  appeal 
Inspection  or  grading  shall  be  double  the 
fees  speafled  mi  the  inspectiwi  or  grad- 
ing certificate  from  which  the  appeal  is 
taken-  Provided.  That  the  fee  for  any 
app^  grading  requested  by  any  agency 
of  the  U.S.  Government  shall  be  the 
same  as  set  forth  in  the  certificate  frmn 
which  the  appeal  is  taken.  If  the  result  of 
any  appeal  inspection  or  grading  dis- 
closes that  a  material  error  was  made  in 
the  inspection  or  grading  appealed  from, 
no  fee  shall  be  required. 
§  58.41      Fees    for   additional   copies    of 
certificates. 
Additional  copies  of  any  inspection  ot 
grading   certificates    (including   takeoff 
certificates),  other  than  those  provided 
for  in  S  58.20,  may  be  siipplled  to  any  m- 
terested  party  upon  payment  of  a  fee 
based  on  time  required  to  prepare  such 
copies  at  the  hourly  rate  specified  in 
:  58.43  or  S  58.44. 

§  58.42  Travel  expenses  and  other 
charges. 
Charges  shall  be  made  to'cover  the  cost 
of  travel  and  other  expenses  incurred  by 
AMS  in  connection  with  the  perform- 
ance of  any  Inspection  or  grading  serv- 
ice Such  charges  shaU  include  the  costs 


be  made  for  service  pursuant  to  each  re- 
quest or  certificate  issued. 

Fees  for  laboratory  analysis. 


§58.44 

Except  as  otherwise  provided  In  this 
sectim  and  SI  58.45  and  58.46.  charges- 
shall  be  made  for  laboratory  analysis  at 
the  hourly  rate  of  $11.60  for  the  time  re- 
quired to  perform  the  service.  A  mini- 
mum charge  for  one-half  hour  shall  be 
made  for  service  pursuant  to  each  re- 
quest or  certificate  Issued.  The  following 
mtnimiim  rates  based  on  average  time 
req\ilred  to  perform  the  test  specified 
shall  apply  unless  the  actual  time  re- 
quired to  perform  the  test  is  greater  than 
the  mtn<"'""'  set  forth: 

(a)  Dry  milk  and  related  products: 

Total  fat  (ether  extractlouB) $2. 10 

Moisture  — l®** 

TUratable  addlty ••" 

.  SolublUty  index . l-Oo 

Scorched  parUcles 1-06 

Bacterial  plate  count 3- 10 

Bacterial  direct  microscopic  count 3. 15 


Flavor 
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6.30 
.80 


Whey  protein  nitrogen 6. 35 

Vitamin  A 10.50 

Alkaumty  of  A*h 11-  60 

Dl^)er8lblllty 6.25 

Oollform  (soUd  media) 3- 10 

Salmonella     6.40 

Phoq>hataae "•  ^0 

Oxygen   

Density  

(b)  Condensed     milk     and     related 
products: 

Fat  (ether  extraction) 63.15 

Total    aoUds 3.10 

Sugar     (sucrose)  — l,'^ 

Net  weight  (per  can) —  H-SO 

Flavor,  color,  body,  textvire •  *0 

(c)  Cheese  and  related  products: 

Moisture    --- ^-  ^^ 

Moisture  In  duplicate 3. 16 

Total  fat  (ether  extraction) 8. 70 

Moisture  and  fat  (dry  basU)  complete.    6. 80 

(d)  Butter  and  related  products: 
Moisture    W- 10 

^t  -:::::::::::::::::::::::::""::  » ^ 

Complete  Kohman  analysis 6.80 

Pat  and  moisture  (same  sample) 6.25 

Flavor,  odor,  body,  texture.- 106 


No  llceisee  snau  renaer  Bcrvn;c  uu  -^kt      of  travel,  per  ^^f?*  .     .  ^■^^    amount     Flavor,  odor,  body,  texture.. '■• "" 

product  in  Which  he  is  financially  inter-  ^^^^^rJA' ^TSr'^^S^l  ?^-- .^S"---""-::::::::::::  ^S:S 

X?  expenses  to  cover  admlnlsteaUve    ^'"^^  ^ii::::" 3.66 

costs  of  AMS.  Whoi  the  administrator 
determines   it  feasible,  he   may   set   a 
minimum  average  charge  for  specific 
locations  or  markets. 
§  58.43     Fees    for    inspection,    grading, 
and  sampling. 
Except  as  otherwise  provided  In  this 
section  and   55  58.39,   58.44,  58.45.  and 
58.48,  charges  shall  be  made  for  ^nspec- 
tion  grading  and  sampling  service  at  the 
hourly  rate  of  $10.60  for  service  per- 
formed between  6  ajn.  and  6  pjn.,  and 
$1160   for   service   performed   between 
6  p  m  and  6  a.m..  for  the  time  required 
to  perform  the  service  calculated  to  the 
nearest  15-minute  period.  Including  the 
time  required  for  preparation  of  cer- 
tificates and  reports,  and  travel  of  the 
Inspector  or  grader  in  ejection  wim 
the  performance  of  Uie  service.  Wh«i  the 
Administrator  determines  it  feasible,  he 
may  set  a  minimum  charge  based  on  av- 
erage time  for  specific  types  of  service. 
A  minimum  charge  of  one-half  hour  shall 


ested. 

FSXS   AND   CHARGXS 

§  58.38     Payment  of   fees  and  charges. 

(a)  Pees  and  charges  for  any  inspec- 
tion or  grading  service  shall  be  paid  by 
the  Interested  party,  making  the  appli- 
cation for  such  service,  in  accordance 
with  the  applicable  provisions  of  thte 
section  and  55  58.39  through  58.46  and, 
if  so  required  by  the  inspector  or  grader, 
such  fees  and  charges  shall  be  paid  in 
advance. 

(b)  Fees  and  charges  for  any  inspec- 
tion or  grading  service  performed  by  any 
inspector  or  grader  who  is  a  salaried 
employee  of  the  Department  shall,  unless 
otherwise  required  pursuant  to  para- 
graph (c)  of  this  section,  be  paid  by  the 
interested  party  making  applic^on  for 
such  inspection  or  grading  service  by 
check,  draft,  or  money  order  payable  to 
the  Agricultural  Marketing  Service  and 
remitted  promptly  to  the  office  indicated 
(mthebilL 


Proteolytic    count 3.68 

(e)  Com  soya  milk: 

Sieve    test W.  10 

Density     ?? 

Boetwick — \mcooked    ^^ *■  ^° 

Bostwlck— cooked    6.26 

Protein   (KJeldahl) o-35 

Fat     (Soxhlet) 8™ 

......  -      1.00 

7.36 
.66 


Moisture 
Crude   fiber. 
Flavor 


(c)  Pees  and  charges  for  any  inspec- 
tion or  gwding  service  under  a  coopera- 
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§  58.45     Charges  for  conthinons  inspec- 
tion «r  grading  service. 

Irrespective  of  fees  and  charges  pro- 
vided in  58  58.38  through  68.44,  the  Ad- 
ministrator may  approve  appUcations 
for  continuous  resldoit  or  continuous 
nonresident  inspection  or  grading  serv- 
ice Charges  for  this  service  shall  be  as 
provided  in  the  application  and  shall  be 
on  such  basis  as  will  reimburse  AMS  for 
the  cost  of  performing  the  respective 
service. 
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§  58.46     Fees     for     ■ervice     performed 
under  cooperative  agreement. 

The  fees  to  be  charged  and  collected 
for  any  service  performed  under  coop- 
erative agreement  shall  be  those  pro- 
vided for  by  such  agreement. 

Markwo,  Branding,  and  Idkntitvinc 
Prodttci 

§  58.49     Authority  to  use  official  identi- 
fication. 

Whenever  the  Administrator  deter- 
mines that  the  granting  of  authcnlty  to 
any  person  to  paclcage  any  product,  in- 
spected or  graded  pursuant  to  this  part, 
and  to  use  official  identification,  pursu- 
ant to  55  58.49  through  58.57,  will  not  be 
inconsistent  with  the  Act  and  this  pcut. 
he  may  authorize  such  use  of  official 
identification.  Any  application  for  such 
authority  shall  be  submitted  to  the  Ad- 
ministrator in  such  form  as  he  may 
require. 

§  58.50     Approval  and   form  of  official 
identification. 

(a)  Any  package  label  or  packaging 
material  which  bears  any  official  identi- 
fication shall  be  used  only  in  such  man- 
ner as  the  Administrator  may  prescribe, 
and  such  official  identification  shall  be 
of  such  form  and  contain  such  informa- 
tion as  the  Administrator  may  require. 
No  label  or  packaging  material  bearing 
official  identification  shall  be  used  unless 
finished  copies  or  samples  thereof  have 
been  approved  by  the  Administrator. 

(b)  Inspection  or  grade  mark  permit- 
ted to  be  used  to  officially  identify  pack- 
ages containing  dairy  products  which  are 
inspected  or  graded  pursuant  to  this  part 
shall  be  contained  in  a  shield  in  the  form 
and  design  indicated  in  Figures  1.  2,  and 
3  of  this  section  or  such  other  form,  de- 
sign, or  wording  as  may  be  approved  by 
the  Administrator. 
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FlGXTRI  2 
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Tlie  official  Mfnti**''^"""  illustrated  in 
Plguxe  1  Is  designed  for  use  on  graded 
product  packed  undo-  USDA  inqiectian. 
Figure  2  is  designed  for  graded  jyoduct 
processed  and  packed  under  USDA  In- 
spectlon.  Figure  3  is  designed  for  in- 
spected product  (when  n.S.  standards 
for  gndsB  are  not  estafaUshed)  processed 
and  packed  under  USDA  quality  con- 
trol service.  The  official  Identification 
shall  be  printed  on  the  package  label,  on 
the  carton  or  on  the  wrapper  and.  pref- 
erably, oa  one  of  the  main  panels  of 
the  carton  or  wrapper.  "Hie  shield  iden- 
tification shall  be  not  less  than  %  Inch 
bor  %  inch  in  size,  and  preferably  1  inch 
by  1  inch  on  1-pound  cartons  or  wrap- 
pers. Consideration  will  be  given  by  the 
Administrator  of  a  smaller  shield  on  spe- 
cial packages  where  the  size  of  the  label 
does  not  permit  use  of  the  %  inch  by 
%  inch  shield. 

(c)  Official  identification  under  this 
subpart  shall  be  limited  to  n.S.  Grade  B 
or  higher  or  to  an  equivalent  standard  of 
quality  for  n.S.  name  grades  or  numeri- 
cal score  grades  of  a  product  which  have 
not  been  established. 

(d)  A  sketch,  proof,  or  photocopy  of 
each  proposed  label  or  packaging  mate- 
rial bearing  official  identification  shall  be 
submitted  to  the  Chief  of  the  Inspec- 
tion and  Grading  Branch,  Dairy  Divi- 
sion, Agricultural  Marketing  Service. 
UJS.  Department  of  Agriculture.  Wash- 
ingt(Hi,  D.C.  20250.  for  review  and 
tentative  approval  prior  to  acquisition 
of  a  supply  of  material. 

(e)  The  firm  packaging  the  product 
shall  furnish  to  the  Chief  four  copies  of 
the  printed  labels  and  packaging  mate- 
rials bearing  official  idoitificaUon  for 
final  approval  prior  to  use. 

§  58.51  Information  required  on  official 
identi  fication. 

Each  official  identification  shall  con- 
spicuously indicate  the  VS.  grade  of  the 
product  it  identifies,  if  there  be  a  grade, 
or  such  other  appropriate  terminology 
as  may  be  api»x>ved  by  the  Administra- 
tor. Also,  it  shall  include  the  impropri- 
ate phrase:  "Officially  graded,"  "Official- 
ly Inspected,"  or  "Federal-State  grad- 
ed." When  required  by  the  Administra- 
tor, the  package  label,  carton,  or  wrapper 
bearing  official  identification  for  didry 
products  shall  be  stamped  or  perforated 
with  the  date  packed  and  the  certificate 
number  or  a  code  number  to  indicate  lot 
and  date  padced.  Such  coding  shall  be 
made  available  to  and  iuK>roved  by  the 
Administrator. 

§58.52  Time  limit  for  packaging  in- 
spected or  graded  products  with 
official  identification. 

Any  lot  of  butter  which  is  graded  for 
parkaeing  with  official  grade  identifica- 
tion shall  be  packaged  within  10  days 
immediately  following  the  date  of  grad- 
ing, and  any  lot  of  natural  cheese  or  dry 
-milk  shall  be  paclcaged  within  30  days 
Immediately  following  date  of  grading 
provided  the  product  is  properly  stored 
during  the  10-  or  30-day  period.  Time 
limit  for  packaging  other  inspected  or 
gnuted  products  shall  be  as  i4>proved  by 
the  Administrator.  If  inspected  or  graded 
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product  is  moved  to  another  location, 
a  rdnspection  or  regrading  shall  be 
required. 

FRSRsornsms  to  Packacinc  Prodttcts 
With  OmciAL  Idrwtification 

§  58.53     Sapervisor    of     packaging    re- 
quired. 

The  official  Identification  d  any  In- 
spected or  graded  product,  as  provided  in 
55  58.50  through  58.52,  this  section,  and 
55  58.54  through  58.57,  shaU  be  done  only 
under  the  supervision  ot  a  supervisor  of 
packaging.  The  authority  to  use  official 
identification  may  be  granted  by  the  Ad- 
ministrator only  to  applicants  who  utilize , 
the  services  of  a  supervisor  of  packaging 
in  accordance  with  this  subpart.  The  su- 
pervisor of  packaging  shall  have  JurisAc- 
tion  over  the  use  and  handling  of  all 
padcaging  material  bearing  any  official 
identification. 


§58.54 
and 


Packing    and 
equipment. 


packaging    room 


Each  applicant  who  is  granted  author- 
ity to  package  any  product  with  official 
identification  and  who  operates,  for  such 
purpose,  a  packaging  room  shall  main- 
tain the  ro«n  and  the  equipment  therein 
in  accordance  with  this  pcut. 

§  58.55     Facilities    for    keeping    quality 
samples. 

Each  applicant  granted  authority,  as 
aforesaid,  to  package  product  with  of- 
ficial identification  shall  provide  and 
mntntAin  suitable  equipment  for  the  pur- 
pose of  incubating  samples  of  product. 

§  58.56     Incuhation  of  product  samples. 

(a)  Samples  of  product  may  be  taken 
from  any  lot  of  product  which  is  submit- 
ted for  inspection  or  grading  and  packag- 
ing with  official  identification,  or  sample 
may  be  taken  after  packaging  for  the 
purpose  of  determining  In  accordance 
with  provisions  of  this  i>art  if  such 
product  possesses  satisfactory  keeping 
quality. 

(b)  Samples  of  product  may  be  taken 
for  keeping  quality  tests  in  accordance 
with  provisions  of  this  part  from  any  lot 
of  product  submitted  for  inspection  or 
grading.  Issuance  of  the  inspection  or 
grading  certificate  may  be  withheld 
pending  completion  of  the  tests. 

§  58.57     Product  not  <Jigible  for  pack- 
aging with  official  identification. 

(a)  When  a  lot  of  inspected  or  graded 
product  shows  imsatisfactory  keeping 
quality,  other  lots  from  the  same  manu- 
facturing plant  shall  not  be  packaged 
with  official  identification.  Packaging 
with  official  identification  may  be  re- 
sumed only  when  it  is  determined  that 
product  from  such  plant  possesses  sat- 
isfactory keeping  quality. 

(b)  Any  manufacturing  or  processing 
plant  supplying  product,  directiy  or  in- 
directly, for  packaging  with  official  idoi- 
tification  shall  be  surveyed  and  approved 
for  Inspection  or  grading  service. 

VXOLAnOHS 

§  58.58     Debarment  of  service. 

The  following  acts  or  practices,  or  the 
causing  thereof,  may  be  deoned  tuffl- 
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cient  cause  for  the  debarment,  by  the 
Administrator,  of  any  person,  including 
any  agents.  oflBcers,  subsidiaries,  or  af- 
filiates of  such  person,  from  any  or  all 
benefits  of  the  act  for  a  specified  period. 
The  rules  of  practice  governing  with- 
drawal of  inspection  and  grading  services 
set  forth  in  Part  50  of  this  chapter  shall 
be  applicable  to  such  debarment  action. 

(I)  Fraud  or  misrepresentation.  Any 
willful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  foimd  to  be 
made  or  committed  by  any  pers<m  in 
connecticHi  with: 

(i)  The  making  or  filing  of  any  ap- 
plication for  any  inspection  or  grading 
service,  appeal  reinspection,  or  regrading 
service' 

(II)  The  making  of  the  product  ac- 
cessible for  Inspection  or  grading  service; 

(ill)  The  making,  issuing,  or  using  or 
attempting  to  issue  or  use  any  inspection 
or  grading  certificate  issued  pursuant  to 
the  regulations  in  this  subpart  or  the 
use  of  any  official  stamp,  label,  or 
identification; 

(iv)  The  use  of  the  terms,  "United 
States"  "U.S.,"  "Officially  graded." 
"OfBcially  Inspected,"  "Federal-State 
graded."  or  "Government  graded,"  or 
terms  of  similar  import  in  the  labeling 
or  advertising  of  any  product  without 
stating  in  conjimction  therewith  the  offi- 
cial U.S.  grade  of  the  product;  or 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden- 
tification in  the  labeling  or  advertismg 
of  any  product  that  has  not  been  in- 
spected or  graded  pursuant  to  this  part. 

(2)  Use  of  facsimile  form.  Using  or 
attempting  to  use  a  form  which  simu- 
lates in  whole  or  in  part  any  official 
Identification  for  the  purpose  of  purport- 
ing to  evidence  the  U.S.  grade  of  any 
product;  or  the  unauthorized  use  of  a 
facsimile  form  which  simulates  in  whole 
or  in  part  any  official  inspection  or  grad- 
ing certificate,  stamp,  label,  or  other 
official  inspection  mark;  and 

(3)  Mislabeling.  The  use  of  any  words, 
numerals,  letters,  or  facsimile  form 
which  simulates  in  whole  or  in  part  any 
Identification  purporting  to  be  a  grade 
when  such  product  does  not  comply  with 
any  recognized  standards  in  general  use 
for  such  grade,  and  such  activity  may  be 
deemed  sufficient  cause  for  debarring 
such  person  from  any  or  all  benefits  of 
the  Act. 

(4)  WUlful  violation  of  the  regulations 
in  this  subpart.  Willful  violation  of  the 
provisions  in  this  part  of  the  Act,  or 
the  Instructions  or  specifications  issued 
thereunder. 

(5)  Interfering  with  an  inspector  or 
grader.  Any  interference  with  or  obstruc- 
tion or  any  attempted  interference  or 
obstruction  of  any  inspector  or  grader  in 
the  performance  of  his  duties  by  intimi- 
dation, threat,  bribery,  assault,  or  other 
improper  means. 

MiSCCLLANEOVS 

§  58.61     Political  ■cUvity. 

All  inspectors  or  graders  are  forbidden 
during  the  period  of  their  respective  ap- 
pointments or  licenses  to  take  an  active 
part    In    political    management   or   to 
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political  campaigns.  Political  activities  to 
city,  coimty.  State,  or  national  elections, 
whether  primary  or  regular,  or  to  behalf 
of  any  party  or  candidate,  or  any  meas- 
ure to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appototees.  tocludtog.  but 
not  betog  limited  to.  temporary  and  co- 
operative employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  this  section  will  con- 
stitute grounds  for  dismissal  to  the  case 
of  appointees  and  revocation  of  licenses 
to  the  case  of  licensees. 


§  58.62     Report  of  violations. 

Each  tospector.  grader,  and  supervisor 
of  packagtog  shall  report,  m  the  manner 
prescribed  by  the  Admtoistrator.  all 
violations  and  noncompliances  under  the 
Act  and  tills  part  of  which  such  to- 
spector, grader,  or  supervisor  of  packag- 
tog has  knowledge. 
§  58.63     Other  applicable  regulations. 

Compliance  with  the  provisions  to  this 
part  shall  not  excuse  failure  to  comply 
with  any  other  Federal,  or  any  State, 
or  municipal  applicable  laws  or 
regulations. 

Dated:  May  31.  1972. 

John  C.  Blxjic, 
Acting  Deputy  Administrator. 
Marketing  Services. 

[FR  Doc.72-8487  PUed  6-7-72:8:46  am] 
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[Docket  No.  AO-86-A271 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 


A  public  heartag  was  held  upon  pro- 
posed amendments  to  the  markettog 
agreement  and  the  order  regiilating  the 
handUng  of  milk  to  the  Nebraska- West- 
em  Iowa  markettog  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  VS.C.  601 
et  seq.) .  and  the  appUcable  rules  of  prac- 
tice (7  CFR  Parts  900) .  at  Omaha.  Nebr., 
on  March  21  and  22.  1972.  pursuant  to 
notice  thereof  issued  aa  February  28, 
1972  (37F.R.  4352). 

This  decision  treats  only  issue  No.  1 
as  listed  below.  With  respect  to  issues 
Nos.  2  and  3,  concerning  deletion  of  the 
takeout-payback  seasonal  tocentive  plan 
and  emergency  action  thereon,  official 
notice  is  taken  of  a  suspension  order 
issued  March  24,  1972  (37  F.R.  6491). 
effective  April  1.  1972.  which  makes  to- 
operative  the  seasonal  tocentive  plan  for 
the  year  1972.  Completion  of  action  with 
respect  to  all  issues  other  than  issue  No.  1 
is  reserved  for  a  further  decision  on  the 
record. 

Upon  the  basis  of  the  evidence  totro- 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  May  9.  1972  (37 
FR.  9634)  filed  with  the  Hearing  CHerk, 
U.S.  Department  of  Agriculture,  his  par- 
tial recommended  decision  containtog 


notice  of  the  opportunity  to  file  written 
exceptions,  thereto. 

The  material  issues,  findings  and  con- 
clusions, niltogs,  and  general  findtogs  of 
the  partial  recommended  decision  are 
hereby  approved  and  adopted  and  are  set 
forth  to  full  hereto. 

The  material  Issues  on  the  record  of 
the  heartog  relate  to : 

1.  Diversion  of  producer  milk. 

2.  Deletion  of  takeout-payback  (Louis- 
ville) seasonal  tocentive  plan. 

3.  Need  for  emergency  action  with  re- 
spect to  issue  No.  2. 

4.  Adoption  of  a  CHass  I  base  plan. 

5.  Optional  handler  status  for  a  co- 
operative on  its  deliveries  of  member 
milk  to  pool  plants. 

6.  Defintog  milk  received  at  a  pool 
plant  from  a  cooperative  bulk  tank  han- 
dler as  "producer  milk"  for  which  the 
plant  operator  would  be  obligated  at  the 
imlform  price. 

7.  Miscellaneous: 

(a)  Adc^tion  of  more  specific  termi- 
nology to  referring  to  health  authorities 
and  Grade  A  product. 

(b)  Redefining  "route  disposition." 

(c)  Computation  of  uniform  price: 
Handlers'  reports  to  be  tocluded. 

(d)  Adoption  of  appropriate  termi- 
nology for  partial  payments,  and  con- 
forming changes  where  necessary. 

FnroiNGS  and  Conclusions 

The  f  ollowtog  findtogs  said  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  heartog  and  the 
record  thereof: 

1.  Diversion  of  producer  milk.  The  pro- 
visions with  respect  to  diversion  of  pro- 
ducer milk  to  nonpool  plants  should  be 
modified.  A  cooperative  association 
should  be  permitted  to  divert  as  producer 
milk  to  each  of  the  mcmths  April  through 
August  and  December  up  to  40  percent 
of  the  quantity  of  member  producer  milk 
received  at  all  pool  plants  durtog  such 
month,  and  up  to  30  percent  of  such 
plant  receipts  to  any  other  month.  The 
same  percentage  limitations  should  apply 
to  diversions  by  a  handler  who  is  a  pool 
plant  operator,  based  on  the  quantity  of 
milk  of  producers  not  members  of  a 
cooperative  association  received  at  his 
pool  plants. 

The  order  now  provides  that  the  total 
quantity  of  milk  a  cooperative  or  pool 
plant  operator  may  divert  to  any  month 
shall  not  exceed  15  percent  of  the  pro- 
ducer milk  deliveries  to  pool  plants  as 
described  above.  The  order  further  pro- 
vides that  a  producer's  milk  is  eligible 
for  diversion  only  if  milk  of  such  pro- 
ducer has  been  received  at  a  pool 
plant(s)  for  at  least  3  days  during  the 
same  month.  The  dairy  farmer  whose 
milk  is  diverted  retatos  producer  status 
while  his  milk  is  delivered  to  a  nonpool 
plant  provided  the  total  quantity  of  milk 
the  cooperative  or  other  handler  diverts 
does  not  exceed  the  stated  limit. 

A  cooperative  association  proposed 
that  the  quantity  of  milk  a  cooperative 
or  pool  plant  operator  may  divert  as 
pooled  milk  be  tocreased  over  the  present 
allowance  spedfled  to  the  order.  Such 
proposal,  as  published  to  the  hearing  no- 
tice, would  allow  a  cooperative  to  divert 


to  each  m<mth  of  the  July-November  pe- 
riod a  quantity  up  to  30  percent  of  mem- 
ber-producer milk  ddivered  to  pool 
plants  to  such  month,  and  would  allow 
dlversiais  up  to  100  percent  of  such  de- 
liveries to  po<d  plants  to  any  other  month. 
A  similar  provision  wotild  apply  to  milk 
diverted  by  pool  plant  operators.  Pro- 
ponent requested  also  that  the  quantity 
allowed  to  be  diverted  be  based  on  de- 
liveries to  pool  plants  to  either  the  pre- 
cedtog  or  current  month,  the  larger 
quantity  so  determtoed  to  be  the  effective 
limit. 

At  the  heartog  the  proposed  percentage 
limitations  were  modified  by  proponent 
to  60  percent  to  April,  May,  June,  July. 
August,  and  December  and  30  percent  to 
other  months. 

In  sTipport  If  Its  request  for  an  to- 
creased  diversion  allowance,  proponent 
testified  that  significant  changes  in  mar- 
kettog conditions  have  taken  place  stoce 
the  existing  order  provisions  were  made 
effective.  In  particular:  (1)  Milk  produc- 
tion for  the  market  has  tocreased  sub- 
stantially to  proportion  to  the  volume  of 
Clsiss  I  disposition;  and  (2)  the  daily  and 
seasonal  variations  to  handlers'  receipts 
at  processing  plants  require  greater  use 
of  diversion  to  handle  the  reserve  milk 
supplies  on  which  such  plants  depend  for 
peak  demands. 

The  15-percent  diversion  limitation 
now  specified  to  the  order  was  adopted 
Biay  1, 1968,  on  the  basis  of  the  record  of 
a  heartog  held  to  April  1967.  Such  diver- 
sion limit  was  sufficient  to  allow  eco- 
nomic handltog  of  then  existing  reserve 
milk  supplies.  While  the  lower  level  of 
milk  production  at  that  time  required  a 
moderate  use  of  diversion,  there  also 
were  periods  when  producers'  milk  was 
not  sufficient  for  peaic  needs  of  distribut- 
ing plants,  e*.,  to  the  fall  months  of 
1969  it  was  necessary  to  obtato  supple- 
mental supplies  from  outside  sources. 

Since  adoption  of  the  provision  to 
1968.  production  of  milk  for  the  market 
has  tocreased  about  18  percent  while  the 
volume  of  producer  milk  disposed  of  as 
Class  I  has  tocreased  only  2  percent 
(1969  to  1971).*  In  1971  Class  I  disposi- 
tion of  producer  milk  was  61.4  percent  of 
the  total  supply  compared  to  71  percent 
utilization  to  1969. 

The  larger  local  supply  now  on  the 
market  has  required  greater  diversion  of 
producer  milk  to  manufacturing  plants 
on  those  days  when  the  needs  of  fluid 
processing  plants  are  at  the  lowest  level. 
Dally  variations  to  receipts  at  fluid  proc- 
esstog  plants  reflect  the  workweek  of 
the  plant  and  the  daily  buying  pattern 
of  consumers.  Most  plants  to  the  market 
now  process  milk  for  packagtog  either  4 
or  5  days  per  week.  Plant  receipts  are 
substantially  greater  on  Thursdays  and 
Fridays  to  preparation  for  the  weekend 
store  trade.  On  other  days  the  reduced 
level  of  receipts  at  such  plants  requires 
greater  disposition  for  manufacturing. 

Also  during  the  yesu:.  market  decltoes 
to  demand  because  of  the  school  summer 

^Tbe  year  1909  is  the  first  full  year  after 
merger  with  Sioux  City  order  that  allows  a 
comparison  baaed  on  the  same  marketing 
area  as  at  present. 
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vacation  and  the  December  holiday  sea- 
son similarly  result  to  need  to  move  pro- 
ducer milk  to  manufacturing  plants.  In 
addition,  when  production  by  dairy 
farmers  is  Us^est  to  April,  May,  and 
June,  disposition  for  manufacturtog 
must  be  tocreased. 

Inasmuch  as  proponent  cooperative's 
membership  comprises  a  large  majority 
of  the  producers  on  the  market  it  car- 
ries the  burden  for  disposition  of  most  of 
the  reserve  milk  supply  for  the  market. 
The  reserve  is  that  part  of  the  milk  sup- 
ply that  Is  not  Immediately  needed  by 
distributtog  plants  but  Is  matotatoed  to 
assure  an  adequate  and  reliable  year- 
round  supply  that  will  meet  peak  needs  of 
such  plants. 

Reserve  milk  of  this  market  generally 
must  be  disposed  of  to  nonpool  plants  for 
manufacturtog.  although  some  of  the 
reserve  supply  is  received  at  the  coopera- 
tive's pool  plant  at  Norfolk,  Nebr.,  which 
has  manufacturing  facilities.  Other 
reserve  milk  is  received  first  at  the  co- 
operative's Grand  Island,  Nebr.,  pool 
supply  plant.  However,  stoce  the  latter 
has  no  facilities  for  manufsu:turing.  the 
milk  must  be  reshipped  to  nonpool  manu- 
facturing plants. 

Extra  costs  are  tovolved,  however,  to 
receiving  milk  flrst  at  a  pool  plant  for 
reshlpment  to  another  plant.  This 
method  of  handling  is  particularly  un- 
economical to  those  instances  where  con- 
siderably greater  hauling  is  tovolved 
than  for  movement  directly  to  the  non- 
pool  pleoit. 

The  most  economical  method  of  han- 
dling reserve  milk  to  this  market  is 
delivery  directly  from  farms  to  manu- 
facturing plants.  The  existing  diversion 
limitation  (IS  percent  of  producer  milk 
received  at  pool  plants),  however,  does 
not  allow  the  cooperative  to  divert  as 
pooled  producer  milk  all  of  the  milk  that 
could  be  handled  to  this  mtomer  under  a 
more  liberal  limit. 

In  recent  periods  the  cooperative  has 
moved  from  farms  to  nonpool  manufac- 
turing plants  quantities  of  milk  to  excess 
of  that  allowed  for  pooling  under  the 
present  diversion  provision.  Durtog 
February.  March,  April,  May,  and  June 
1971,  milk  of  member  producers  delivered 
to  nonpool  manufsicturing  plants  was  16, 
17,  22,  28,  and  30  percent  of  deliveries  to 
pool  plants  to  the  respective  months. 

Because  the  proponent  cooperative  had 
need  to  move  to  nonpool  plants  reserve 
supplies  to  excess  of  the  limit  provided, 
the  diversion  limitation  was  suspended 
for  the  months  of  July  and  August  1971 
(36  F.R.  14177).  In  these  months,  the 
quantities  diverted  by  the  co<H>eratlve 
were  26  and  24  percent,  respectively,  of 
the  volimies  of  member  milk  received  at 
pool  plants  to  such  months.  In  December 
1971,  although  the  diversion  limitation 
was  effective,  the  volume  moved  to  non- 
pool  plants  by  the  co<«)erative  was  19 
percent  of  deliveries  to  pool  plants. 

A  further  suspension  action  removed 
the  diversion  limitation  for  January 
through  Jime  1972.  During  January  and 
Pebniary  of  this  period  the  cooperative 
diverted  19  smd  21  percent,  respectively, 
of  the  quantity  of  member  milk  received 
at  pool  plants. 
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Another  cooperative  to  this  market 
also  disposes  of  reserve  milk  to  noopool 
plant*  as  part  of  its  operations  to  sup- 
plying pool  distributtog  plants.  A  repre- 
sentative of  this  cooperative  testified  that 
it  experienced  similar  uneconomic  han- 
dling costs  to  moving  reserve  milk  to 
manufacturing  plants.  Such  cooperative 
supported  propcment's  modified  proposal 
as  a  means  of  facilitating  the  efficient 
handltog  of  reserve  milk  supplies,  but 
stressed  that  the  diversion  privilege 
should  not  be  the  means  of  adding  new 
milk  to  the  pool  merely  for  manxifac- 
turing  use. 

No  opposition  testimony  was  presented. 
Handlers,  other  than  cooperative  asso- 
ciations, who  also  would  be  permitted  to 
divert  larger- volumes  of  milk  under  the 
proposed  provision  did  not  testify. 

In  view  of  the  foregoing  considerations, 
the  order  should  permit  the  diversion  of 
somewhat  larger  quantities  of  milk  than 
now  provided.  However,  the  provision 
should  allow  only  milk  that  is  regularly 
associated  with  the  market  to  be  pooled 
by  this  means. 

The  provision  adopted  hereto  would 
enable  a  cooperative  association  to  divert 
durtog  any  of  the  months  of  April.  May, 
Jime.  July.  August,  or  December  a  quan- 
tity of  member  producer  milk  up  to  40 
percent  of  the  quantity  of  member- 
producer  milk  received  at  pool  plants 
during  the  month.  In  other  months,  di- 
version up  to  30  percent  of  receipts  of 
member-producer  milk  at  pool  plants 
would  be  allowed.  The  same  percentage 
limitations  would  apply  to  diversions  by 
a  pool  plant  operator,  based  on  the  quan- 
tity of  milk  of  producers  not  members  of 
a  cooperative  association  received  at  pool 
plants. 

Hie  mnTimnwi  quantities  allowed  to  be 
diverted  under  the  adCH>ted  provision  will 
enable  cooperatives  and  other  handlers 
to  dispose  of  by  diversion  those  market 
reserve  supplies  of  producer  milk  that 
may  be  handled  most  economically  to 
this  manner.  Prc^x)nent  cooperative  tes- 
tified that  the  maximum  percentage  of 
milk  moved  from  member's  farms  to 
nonpool  plants  (tocludtog  excess  diver- 
sions) to  relation  to  deliveries  to  pool 
plants  was  30  percent  to  June  1971.  The 
applicable  percentage  adopted  hereto  for 
such  month,  40  percent  of  receipts  at 
pool  plants,  thus  should  enable  a  coop- 
erative to  divert  not  only  the  quantities 
previously  moved  from  farms  to  nonpool 
.  plants,  but  also  will  provide  a  margin  to 
cover  those  quantities  that  were  handled 
to  a  less  economical  manner,  betog  de- 
livered first  to  a  pool  plant  and  then 
reshipped  to  a  manufacturing  plant. 

It  is  concluded  also  that  average  daily 
deliveries  to  pool  plants  to  the  precedtog 
month  multiplied  by  the  number  of  days 
to  the  current  month  should  be  made  an 
alternative  basis  for  determining  the 
quantity  of  milk  that  may  be  diverted. 
By  this  means  a  cooperative  or  other 
handler  will  know  at  the  beginning  of  a 
month  an  approximate  quantity  that 
may  be  diverted  during  the  month.  Such 
fordmowledge  is  advantageous  to  plan- 
ning for  the  efficient  handling  of  reserve 
milk  and  will  assist  to  avoiding  a  situa- 
tion to  which  the  quantity  that  may  be 
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diverted  wiU  be  reduced  by  some  unex- 
pected occurrence  during  the  month  such 
as  a  sudden  loss  of  outlets,  causing  an 
overdiversion. 

Under  the  existing  producer  milk  defi- 
nition, the  milk  of  a  producer  may  be 
diverted  only  If  the  milk  of  such  pro- 
ducer has  been  received  at  pool  plants 
"for  at  least  3  days  during  the  month." 
In  this  hearing,  proponent  requested  that 
one  receipt  of  a  producer's  milk  during 
the  month  should  qualify  such  producer's 
milk  for  diversion.  This  arrangement 
would  allow  the  maximum  use  of  diver- 
sion for  producers  nearest  to  nonpool 
plants  thus  achieving  economy  in 
handling. 

The  delivery  of  some  portion  of  a  pro- 
ducer's milk  to  a  pool  plant  during  the 
month  assures  that  the  producer  con- 
tinues his  regiilar  association  with  the 
market  and  that  his  milk  is  avaUable  for 
fluid  use.  For  this  purpose,  production  of 
the  producer  for  2  days  should  be  the 
minimum  delivered  to  a  pool  plant  dur- 
ing the  month.  Such  requirement  ordi- 
narily could  be  met  by  one  delivery  per 
month  to  a  pool  plant  since  each  delivery 
normally  includes   2   days'   production. 
Assuming  normal  marketing  practices, 
deUvery  of  2  days'  production  during  the 
month  would  serve  to  identify  the  pro- 
ducer with  the  market.  If  dairy  farmers 
not  genuinely  a  part  of  the  market  sup- 
ply become  pooled  on  the  basis  of  a  single 
delivery,  there  would  be  basis  for  reex- 
amination of  the  provision. 

Although  the  changes  adopted  will  in- 
crease the  quantities  that  may  be  di- 
verted by  a  handler  as  producer  milk, 
there  still  may  be  instances  in  which  a 
handler  or  cooperative  will  divert  milk  In 
excess  of  the  specified  limit.  The  portion 
of  the  diverted  milk  that  is  in  excess  of 
the  limit  will  not  qualify  as  producer 
milk.  As  at  present,  it  will  be  necessary 
In  this  circumstance  that  the  diverting 
handler  specify  the  particular  producers 
whose  diverted  milk  is  not  to  be  con- 
sidered producer  milk.^The  handler  may 
designate  a  portion  of  the  milk  of  each 
producer  as  ineUgible  for  producer  milk 
status,  or  specify  in  any  maimer  the  In- 
eUgible quantities,  as  long  as  the  total 
equals  the  quantity  of  excess  diversions. 
If  the  handler  fails  to  specify  the  milk 
not  eUgible  for  producer  milk  status,  no 
iftilk  diverted  by  him  shall  be  producer 
milk  for  such  month. 

The  Information  provided  by  the  di- 
verting handler  should  show  the  quan- 
tities of  eligible  milk  received  at  various 
nonpool  plants  in  order  that  the  value  of 
diverted  producer  milk  as  affected  by 
plant  location  adjustments  may  be 
determined. 

While  the  Nebraska-Western  Iowa 
order  makes  provision  for  diversion  of 
.producer  milk  to  a  nonpool  plant,  the 
order  does  not  now  specify  diversion  to  a 
nonpool  plant  that  is  an  other  order 
plant.  Testimony  in  the  record  did  not 
describe  any  circumstances  in  which 
diversion  to  an  other  order  plant  would 
be  needed.  Tlie  provision  adopted  relates 
only  to  diversion  to  unregulated  plants. 
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Rulings  on  Pkoposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  aunendments 
thereto:  and  aU  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest;  and 

(c)  The  tentative  marketmg  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wiU  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  appUcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketmg 
agreement  upon  which  a  hearing  has 
beea  held. 


Order  ^  avwnding  the  order,  regulating 
the  handling  of  milk  in  the  Ne- 
braska-Western Igvoa  marketing 
area 


Determination  of  Producer  Approval 
AND  Representative  Period 

April  1972,  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaintog  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Nebraska-West- 
ern Iowa  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who,  during  such  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 
Signed  at  Washington,  D.C.,  on  June  5, 

1972. 

Richard  E.  Ltng. 
Assistant  Secretary. 


Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  detemu- 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Nebraska-Western  Iowa 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  appUcable  rules  of  practice  and 
procedure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  fovmd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined piursuant-to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mlni- 
mimi  prices  specified  m  the  order  as 
hereby  amended,  are  such  prices  as  wiU 
refiect  the  aforesaid  factors,  insure  a  s\if- 
flcient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  pubUc  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  appUcable  only 
to  persons  in  the  respective  classes  of 
Indxistrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  shaU  be  in  conformity  to  and  In 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  foUows: 

The  provisions  of  the  proposed  mar- 
keting agreement  smd  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  May  9, 
1972,  and  published  in  the  Federal  Reg- 
ister on  May  13,  1972,  shall  be  and  are 
the  terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
fuU  herein: 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900.14 
of  the  niles  of  practice  and  procedure  gov- 
emlng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


1.  Ill  §1065.14,  paragraphs  (c)(1). 
(2) .  and  (3)  are  revised.  Section  1065.14 
as  amended  reads: 

§  1065.14     Producer  milk. 

"Producer  milk"  of  each  handler 
means  aU  skim  milk  and  butterfat  con- 
tained in  milk  from  producers  that  is: 

(a)  Received  from  producers  at  a  pool 
plant; 

(b)  Received  from  producers  by  a  co- 
operative association  that  is  a  handler 
described  in  S  1065.8(d) ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  plant  of  a 
producer-handler  or  an  other  order 
plant)  pursuant  to  subparagraph  (1)  or 
(2)  of  this  paragraph,  subject  to  the  con- 
dltiais  set  forth  in  subparagraphs  (3) 
and  (4)  of  this  paragraph: 

(1)  A  cooperative  association  handler 
described  in  S  1065.8(c)  of  this  part  may 
divert  for  Its  account  the  milk  of  any 
member-producer  If  at  least  2  days'  pro- 
duction of  such  producer  is  received  at 
a  pool  plant  (s)  during  the  month.  The 
total  quantity  of  milk  so  diverted  by  the 
cooperative  association  shall  not  exceed, 
in  each  of  the  months  of  January,  Feb- 
ruary, March,  September,  (Dctober,  and 
November,  30  percent,  smd  in  any  other 
month  40  percent,  of  the  larger  of: 

(i)  The  total  quantity  of  milk  of 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ii)  The  average  daily  quantity  of 
milk  of  member-producers  received  at  all 
pool  plants  during  the  immediately  pre- 
ceding month.  multipUed  by  the  num- 
ber of  days  in  the  current  month. 

(2)  A  handler,  other  than  a  coopera- 
tive association,  in  his  capacity  as  the 
operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  producer 
other  than  a  member  of  a  cocq^erative 
association,  if  at  least  2  days'  production 
of  such  producer  is  received  at  the  han- 
dler's pool  plant(s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shaU  not  exceed.  In  each 
of  the  months  of  January,  February. 
March.  September,  October,  and  Novem- 
bCT,  30  percent,  and  in  any  other  month 
40  ^ptmeat,  of  the  larger  of: 

(i)  The  total  quantity  of  milk  of  pro- 
ducers received  at  his  pocA  plant(s)  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  cooperative  association;  or 

(ii)  The  average  daily  quantity  of 
milk  of  producers  received  at  his  pool 
plant(8)  during  the  immediately  preced- 
ing month,  exclusive  of  mUk  received 
from  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  number  of  days  in  the  current  month. 

(3)  In  the  event  the  quantity  of  milk 
diverted  is  in  excess  of  the  applicable 
quantity  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  diverting 
handler  shaU  designate  the  dairy  farm- 
ers whose  milk  was  overdlverted.  If  the 
handler  fails  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  pro- 
ducer milk  for  such  month;  and 

(4)  For  the  purposes  of  location  ad- 
justments pursuant  to  il  1065.53  and 
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1065.73,  mUk  so  diverted  shall  be  priced 
at  the  location  of  the  plant  to  which 
dlvoted. 

int  Doc.7a-«034  Filed  6-7-73:8:46  am] 
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warranty  Instrument  shall  be  retained 
In  the  loan  file. 

•  •  •  •  • 

Issued  at  Washington,  D.C..  June  5. 
1972. 

EVOSKS  A.  OXJIXSDGK, 

Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit  —  Federal  Housing 
Commissioner. 

(FB  DOC.72-86S3  FU«d  6-7-73:8:61  am] 
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SERVICE  ON  ALL-CARGO  COMMUTER 
AIR  CARRIERS 


Notice  of  Proposed  Rule  Making  Notice  of  Proposed  Rule  Making 


The  Department  of  Housing  and  Urbfm 
Development  is  considering  amending 
Part  201  of  "ntie  24  of  the  Code  of  Fed- 
eral Regulations.  Subpart  B.  "Mobile 
Home  Loans."  The  amendment  issued  In 
accordance  with  section  2(a)  of  the  Na- 
tional Housing  Act.  12  U.S.C.  1701.  would 
require  that  manufacturers  of  mobile 
homes  furnish  to  mobile  home  purchas- 
ers who  obtain  FHA  insured  loans  a  war- 
ranty on  a  form  prescribed  by  the  Com- 
missioner. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
in  triplicate  with  respect  to  this  proposal, 
on  cr  before  July  12,  1972,  addressed  to 
the  Rules  Docket  Clerk,  Of&ce  of  the  Oen- 
er^  Counsel,  Room  10256,  Department 
of  Housing  and  Urban  Develomnent.  451 
Seventh  Street  SW..  Washington,  DC 
20410.  All  relevant  material  will  be  con- 
sidered before  adoption  of  a  final  rule. 
A  copy  of  each'  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

Tbe  proposed  rule  is  Issued  pursuant 
to  section  7(d)  of  the  Departinent  of 
Hoiising  and  Urban  Development  Act. 
42  U.S.C.  3535(d). 

Part  201  is  proposed  to  be  amended  as 
follows: 

1.  Section  201.520(c)  is  redesignated 
as  paragraph  (d)  and  a  new  paragraph 
(c)  is  added  to  read: 


§  201.S20 
■rds. 


Stmctural  design  and  Mand- 


(c)  Manufacturer's  warranty.  When  a 
new  mobile  home  purchased  with  financ- 
ing Insured  imder  12  U.S.C.  1703  Is  deliv- 
ered to  the  purchaser,  the  purchaser 
shall  be  supplied  a  written  warranty  by 
the  manufacturer  on  a  form  prescribed 
by  the  Commissioner.  Such  warranty 
shall  be  in  addition  to.  and  not  in  deroga- 
tion of  all  other  rights  and  privileges 
which  the  purchaser  may  have  under  any 
law  or  instrument  and  the  warranty  in- 
strument shall  so  provide.  A  copy  of  the 


Jum  5.  1973. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion proposed  amendments  to  Part  802  of 
its  procedural  regulations  (14  CFR  Part 
302)  to  require  service  of  applications  for 
exempticms  on  affected  idl-cargo  com- 
muter air  carriers '  which  publish  sched- 
ules in  "Air  Cargo  Guide." 

The  principal  features  of  the  pr(^?06ed 
amendment  are  described  in  the  attached  , 
explanatory  statement  and  the  proposed  < 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proposed  imder 
the  authority  of  secticms  204  and  1001  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  788.  49  U.S.C. 
1324.  1481). 

Interested  persons  may  participate  In 
the  pit^xKed  rule  making  through  sub- 
mission of  twelve  (12)  c<K>ies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aoxmautics  Board,  WaiAilngton, 
D.C.  20428.  All  rdevant  material  received 
on  or  before  July  10,  1972,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  C(H>ies  of 
sucl\^  communications  will  be  available 
tm  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
712  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  DC  upon  re- 
ceipt thereof. 

By  the  CMvil  Aeronautics  Board. 
[skal]  Haiht  J.  Znnc. 

Secretary. 

EXPLANATOBT  STATnCEHT 

Section  302.403  of  the  Board's  proce- 
dural regulations  (14  CFR  302.403).  as 
recently  amended,  requires  that  appll- 
d^ns  for  exemption  shall  be  servMi  on 
infected  communter  air  carriers'  which 
publish  schedules  in  the  "Official  Airline 
Guide"  (GAG). 

It  has  been  brought  to  our  attention  by 
the  National  Air  Transportation  Conf  er- 


lAs  defined  In  Part  388  of  the  SoononUc 
Begulatlone   (14  CVB  Part  388). 
*  PB^130,  Jul.  18, 1871, 86  FJt.  11648. 
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enccB.  Inc.  (NATC).  that  the  rule,  as 
amended.  Is  not  broad  enough  to  Include 
service  upon  those  of  its  member  com- 
muter air  carriers  which  are  engaged  in 
all-cargo  operations,  since  their  sched- 
ules are  not  published  in  the  OAG.  NATC 
therefore  regueasts  further  amendment  of 
the  rule  so  as  to  require  service  of  ex- 
emption applications  on  affected  all- 
cargo  commuter  air  carriers  which  pub- 
lish schedules  in  "Air  Cargo  Guide,"  a 
carrier  trade  publication.* 

Since  the  interests  of  all-cargo  com- 
muter air  carriers  may  be  affected  by  ap- 
plications for  exemption  filed  with  the 
Board,  we  think  it  clearly  desirable  that 
these  carriers  should  be  afforded  as  much 
notice  as  practicable  of  such  applica- 
tions.* However,  from  the  standpoint  of 
the  applicant,  who  mxist  effect  service 
imder  Rule  403.  we  are  not  entirely  per- 
suaded that  the  NATC  proposal  is  actu- 
ally practicable.  It  may  impose  a  con- 
siderable burden  on  air  carriers  seeking 
reUef  under  Part  302  to  require  them  to 
make  service  on  all-cargo  commimters 
which  publish  schedules  in  "Air  Cargo 
Guide."  a  publication  which  is  apparently 
far  less  widely  distriubted  than  OAG.  On 
the  other  hand,  our  experience  Is  that 
certificated  air  carriers  have  for  quite 
some  time  used  "Air  Cargo  Guide"  to  ef- 
fect interline  notice  of  freight  shipments 
which   require    swivance    arrangements, 
and  it  may  therefore  be  reasonable  to 
conclude  that  a  substantial  number  of 
prospective   exemption   applicants   will 
have  ready  access  to  a  copy  of  this  peri- 
odical for  use  in  effecting  service  on  all- 
cargo  commuter  operators. 

In  light  of  the  foregoing,  we  have  de- 
cided to  approach  this  matter  only  ten- 
tatively and  to  issue  a  notice  of  rule 


»  Altboogh  the  NATC  request  was  mftde  by 
l0tter,  nttber  Xh»n  by  formal  petition  for  nile 
making,  w*  have  advised  NATC  that  no  for- 
mal petition  need  be  filed  since  the  amend- 
m«it    requested    Is    purely    procedural    In 

nature. 

♦  Indeed,  as  noted  In  PR-120.  supra,  It  18 
Important  for  the  Board  to  have  the  views 
of  Interested  persons  other  than  the  appli- 
cant before  It  In  order  to  consider  the  public 
tnteieat  criteria  of  sections  loa  and  416(b) 
of  the  Act. 
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riftUng  to  aoUdt  views  and  data  which 
may  be  helpful  to  the  Board  In  determin- 
ing this  procedural  matter. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (b)  of  §  302.403  of  the  proce- 
dural regulations  (14  CPR  302.403(b)), 
the  paragraph  as  amended  to  read  as 
follows: 

§  302.403     Service  of  api^catkm. 

•  •  •  •  • 

(b)  Persons  to  he  served.  Except  in 
the  case  of  an  application  for  an  exemp- 
tion from  sections  403  and  404  of  the 
Act  or  an  application  for  exemption 
which  will  permit  the  applicant  to  render 
irregular  services  only  other  than  be- 
tween specified  points,  a  copy  of  an  ap- 
plication shall  be  served  on  the  following 
parties  who  shall  be  presumed  to  have 
an  interest  in  the  subject  matter  of  the 
application:  (1)  Any  air  carrier  which 
is  authorized  to  render  regular  service 
to  any  point  involved  in  the  application; 

(2)  any  person  whose  implication  for  a 
certificate  of  public  convenience  and  ne- 
cessity, or  for  an  exemption,  authorizing 
regular  service  to  or  from  any  such  point 
has  been  filed  with,  and  which  has  not 
been  finally  disposed  of  by.  the  board; 

(3)  the  chief  executive  of  any  State, 
territory,  or  possession  of  the  United 
States  in  which  any  such  point  is  lo- 
cated: Provided,  hovoever.  That  if  there 
be  a  State  commission  or  agency  having 
jurisdiction  over  transportation  by  air, 
service  shall  be  made  on  such  commis- 
sion or  agency,  rather  than  the  chief 
executive  of  the  State;  (4)  the  chief  ex- 
ecutive of  the  city,  town,  or  other  unit 
of  local  government  at  any  such  point  lo- 
cated in  the  United  States  or  any  terri- 
tory or  possession  thereof;  (5)  the  board, 
commission,  manager,  or  other  body  or 
individual  having  direct  supervision  over 
and  responsibility  for  the  msmagement 
of  the  airport  located  in  the  United 
States  and  which  is  being  used  to  serve 
such  point  at  the  time  the  application 
is  filed:  and  (6)  any  commuter  air  car- 
rier which  operates  pursuant  to  Part  298 
of  this  chapter  or  other  exemption  au- 
thority which  provides  at  least  five  round 
trips  per  week  between  two  or  more 
points,  one  of  which  is  Involved  in  such 
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application,  and  which  publishes  sched- 
ules in  the  "OfBcial  Airline  Guide."  or 
in  the  "Air  Cargo  Guide."  vAiith  Include 
service  to  the  point  involyed  in  the 
application. 

•  •  •  •  • 

{PR  Doc.7a-8672  Piled  6-7-72;8:60  am] 


SECURniES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Pori  2701 

[R^eMe  IC-TSIO] 

BONDING  OF  OFFICERS  AND  EM- 
PLOYEES OF  REGISTERED  INVEST- 
MENT COMPANIES 

Minimum  Requirements  for  Fidelity 
Coverage  of  Registered  Manage- 
ment Investment  Componies;  Ex- 
tension of  Time  for  Submission  of 
Comments 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has  ex- 
tended the  period  of  time  within  which 
written  commoits  and  views  may  be 
submitted  on  its  proposal  to  amend  rule 
17g-l  (17  CPR  270.17g-l)  under  the  In- 
vestment Company  Act  of  1940  from 
May  17,  1972,  to  June  30,  1972.  The  pro- 
posed revisions  include  a  schedule  of 
Tn<nimiim  required  amounts  of  fidelity 
coverage  for  registered  management  in- 
vestment companies,  restrictl<ms  as  to 
those  persons  which  may  be  included  on 
a  joint  fidelity  bond  with  a  registered 
management  investment  company,  and 
certain  other  requirements.  The  proposal 
was  px*lished  for  comment  on  April  5, 
1972,  in  Investment  Company  Act  Re- 
lease No.  7107  and  in  the  Pederal  Rbgis- 
TXR  issue  of  Saturday.  April  22,  1972,  37 
PJB.  7993. 
By  the  Commission. 

[SEAL]  Ronald  P.  Hour, 

Secretary. 

June  1.  1972. 

[FB  Doc.7a-«6a8  PUed  ft-7-72;8:47  am] 
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DEPARTMENT  OF  THE   . 
TREASORY 

Bureau  of  Customs 

BASE  METAL  PARTS  FOR  INCANDES- 
CENT ILLUMINATING  ARTICLES, 
SUITABLE  FOR  RESIDENTIAL  USE, 
FROM  CANADA 

Withholding  of  Appraisement  Notice 

Information  was  received  on  July  19, 
1971,  that  base  metal  parts  for  Incan- 
descent illuminating  articles,  suitable  for 
residential  use,  from  Cranada  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"), 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
specified  "Metal  Parts  for  Incandescent 
Lighting  and  Lamp  Manufacture,  other 
than  Industrial",  and  which  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 17,  1971,  on  page  18595.  The 
"Antidumping  Proceeding  Notice"  in- 
dicated that  there  was  evidence  on  rec- 
ord concerning  injury  to  or  likelihood  of 
injury  to  or  prevention  of  establishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  Uie  Act;  19  U.S.C.  162) 
of  base  metal -parts  for  incandescent  il- 
luminating articles,  suitable  for  residen- 
tial use,  from  Canada  is  less,  or  likely  to 
be  less,  than  the  foreign  market  value 
(section  205  of  the  Act;  19  U.S.C.  164) . 

Statement  of  reasons.  Information 
currenUy  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  purchase  price  and  home  mar- 
ket price  of  such  or  similar  merchan- 
dise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  from  the  c.  It  f .,  duty- 
paid  price,  a  freely  offered  cash  discount, 
UJS.  duty,  brokerage  fees  and  the  in- 
cluded freight  charges. 

It  appears  that  home  market  price 
will  be  based  on  the  delivered  price  to 
distributors.  Deductions  will  probably  be 
made  for  cash  and  turnover  discoimts 
and  the  included  freight  charges.  An 
adjustment  will  probably  be  made  for 
differences  in  the  merchandise  compared. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  nurket  price. 


Notices 


Customs  officers  are  being  directed  to 
withhold  a]H>raisement  of  base  metal 
parts  for  Incandescent  Illuminating  arti- 
cles, suitable  for  residential  use.  from 
Canada  in  accordance  with  i  153.48,  Cus- 
toms regulations  (19  CFR  153.48) . 

In  accordance  with  SS  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b).  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  re- 
ceived by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (6-8-72) . 
It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  5. 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.72-8687  PUed  0-6-72;  10:01  am] 


CERTAIN  ELECTRONIC  PRODUCTS 
FROM  JAPAN 

Notice  of  Countervailing  Duty 
Proceedings 

The  "Notice  of  Countervailing  Duty 
Proceedings"  with  respect  to  certain 
electronic  products  from  Japan  pub- 
lished in  the  Federal  Register  of 
May  19.  1972  (37  FH.  10087,  FJl.  Doc. 
72-7714),  is  amended  by  inserting  the 
following:  "Parts  of  television  receivers: 
Color  television  picture  tubes,  resistors, 
transformers  (deflection  components), 
and  tuners  for  receivers  with  Integrated 
circuits."  after  the  words  "Television 
Receivers."  in  Appendix  A  of  the  notice. 
The  notice  is  also  amended  by  extend- 
ing the  time  period  for  the  receipt  of 
relevant  data,  views,  or  arguments  with 
respect  to  the  existence  or  nonexistence. 


and  the  net  amount  of  a  bounty  or  grant, 
from  30  days  to  60  days  from  the  date 
of  publication  of  the  above-cited  notice 
in  the  Federal  Recistol 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner 
ofCusUmu. 

Approved:  June  5, 1972. 

EtrCENE  T.  ROSSIDBS, 

Assistant  Secretary  of 
the  Treasury. 

(PR  000.72-8688  PUed  fr-«-7a:10:01  am] 


PERMANENT  MAGNETS  OF  ALNICO 
OR  CERAMIC  MATERIAL  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

On  May  9,  1972.  information  was  re- 
ceived In  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  Indicating  a 
possibility  that  permanent  magnets  of 
alnico  or  ceramic  material  from  Japsm 
are  being,  or  are  likely  to  be,  sold  at 
less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  UJ3.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  Ukelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation SIS  required  by  8  153.29  of  the 
Customs  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulaUcms  (19 
CFR  153.30) . 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  5, 1972. 

Eugene  T.  Rossmcs, 
Assistant  Secretary 
of  the  Treasury. 

{FR  Doc.72-8m6  PUed  »-«-73: 10:01  am] 
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SLIDE    FASTENERS    AND    PARTS    OF 
SLIDE  FASTENERS  FROM  JAPAN 

Antidumping  Proceeding  Notice 

On  May  8,  1972,  Information  was  re- 
ceived in  proper  form  pursuant  to 
S!  153^6  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27).  indicating 
a  possibility  that  slide  fasteners  and  parts 
of  slide  fasteners  from  Japcm  are  being, 
or  su-e  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJ3.C.  leoetseq.). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  Injury  to  or 
prevaition  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regiUations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  siunmary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise  sold 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[sxALl  EswtK  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  June  5, 1972. 

EUGENK  T.  ROSSISES, 

Assistant  Secretary 
of  the  Treasury. 
(FR  DOC.72-S685  FUed  6-6-72:10:01  am] 


X-RADIAL  STEEL  BELTED  TIRES  i^ROM 
CANADA 


Notice  of  Countervailing  Duty 
Proceedings 

On  May  12, 1972,  a  "Notice  of  Counter- 
vailing Duty  Proceedings"  was  published 
In  the  Federal  Register  (37  F.R.  9568, 
PJl.  Doc.  72-7367),  with  respect  to  X 
radial  steel  belted  tires  manufactured 
and  exported  by  the  Michelin  Tire  Manu- 
facturing Co..  Ltd.,  Canada. 

That  notice  is  hereby  amended  by  ex- 
tending the  time  period  from  30  days  to 
60  days  within  which  written  submissions 
of  relevant  data,  views,  or  argtmients 
with  respect  to  the  existence  or  nonexist- 
ence and  the  net  amoimt  of  a  boimty  or 
grant  must  be  received  by  the  Commis- 
sioner of  Customs. 

[seal]  Edward  F.  Rains, 

Acting  Commissioner 
of  Customs. 
Approved:  June  5, 1972. 

EUGXNI  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury . 

[FR  Doc.73-8688  FUed  O-A-TS;  10.01  am] 


NOTICES 

OfRce  of  the  Secretary 

GUARANTEED  FOREIGN  MILITARY 
SALES  LOAN  AGREEMENT 

Notice  of  Invitation  To  Bid 

I.  inxiitation.  Tb.e  Secretary  of  the 
Treasury,  acting  for  the  Borrower  (The 
Government  of  the  Republic  of  China) 
by  this  notice  and  under  the  terms  and 
conditions  hereof  invites  bids  on  the  in- 
terest rate  for  the  loan  described  in  sec- 
tion ni  hereof.  Bidding  hereunder  shall 
be  subject  to  the  "Regulations  Ctovemtng 
the  Sale  of  Treasury  Bwids  Through 
Competitive  Bidding"  (31  CFR  Part  340) 
insofar  as  applicable.  The  purpose  of  the 
loan  Is  to  provide  private  financing  for 
the  purchase  by  the  Borrower  of  defense 
articles  and  services  from  UJ3.  sources 
imder  the  Foreign  Military  Sales  Act, 
as  amended.  Public  Law  90-626,  Octo- 
ber 22,  1968,  82  Stat.  1326;  22  UjB.C. 
2571-2793  and  Executive  Order  11501. 
December  22,  1969,  34  FJR.  20169. 

n.  Classes  of  bidders — notice  of  intent. 
Bids  will  be  received  only  from  incor- 
porated banks,  trust  companies,  recog- 
nized dealers  in  investment  securities, 
and  other  financial  institutions.  Bidders 
must  file  written  notice  of  intent  to  bid 
with  the  Federal  Reserve  Bank  of  New 
York,  Attention:  Securities  Department, 
Room  835,  33  Liberty  Street,  New  York, 
NY  10045,  by  12  noon,  E.d.s.t.,  on  June 
15,  1972.  A  mailed  notice  which  is  re- 
ceived postmarked  to  show  it  was  mailed 
prior  to  that  time  will  be  treated  as  hav- 
ing been  timely  filed.  The  notice  should 
be  on  the  letterhead  and  enclosed  in  a 
sealed  envelope  of  the  bidder.  The  filing 
of  the  notice  will  not  constitute  a  com- 
mitment to  bid. 

TTT  Description  of  loan — sale  of  par- 
ticivatUms  eligible  for  Treasury  tax  and 
loan  accounts.  The  loan  will  be  In  the 
amount  of  $25  million  with  a  commit- 
ment period  of  not  more  tlian  2  years 
from  the  date  of  the  agreement  during 
which  drawdowns  will  be  made  in  incre- 
ments of  not  less  than  $500,000.  During 
the  commitment  period  the  Borrower  will 
pay  a  commitment  fee  at  the  rate  of 
one-qxiarter  of  1  percent  annually  on  the 
unused  principal  amount,  payable  semi- 
annually. The  principal  repayments  will 
be  made  in  14  equal  semiannual  install- 
ments commencing  6  months  after  the 
final  disbursement.  Interest  will  be  pay- 
able with  the  principal. 

The  loan  agreement  authorizes  the  sale 
of  participations  to  legal  entities  doing 
business  in  the  United  States.  Such  par- 
ticipations will  be  acceptable  from  spe- 
cial deixxltaries  of  public  money  at  their 
face  amount  to  secure  deposits  under 
Department  of  the  Treasury  Circular  No. 
92,  current  revision  (31  CFR  Part  203). 
IV.  UJS.  Government  guaranty  of  loan. 
The  obligation  of  the  Lender  Is  to  be 
conditioned  upon  the  issuance  of  a  Ouar- 
anty  of  timely  payment  of  principal  and 
interest  by  the  Borrower.  The  Guaranty, 
which  Is  authorized  by  the  Foreign  Mili- 
tary Sales  Act,  will  be  made  by  the  Gov- 
ernment of  the  United  States  acting 
through  the  Department  of  Defense.  The 
Act  provides  that  "any 'guaranties  Issued 
hereunder  shall  be  backed  by  the  full 
faith  and  credit  of  the  United  States." 


A  copy  of  the  Guaranty  Agreement'  is 
attached. 

V.  Submission  of  bids.  Each  bid  shall 
be  submitted  in  triplicate  on  the  appro- 
priate form  and  shall  specify  a  single 
annual  rate  of  interest  which  shall  apply 
on  A  36&-day  basis  only  to  the  i>ortion 
of  the  loan  in  use.  The  rate  shall  be 
expressed  as  a  percent  per  annum  not 
to  exceed  three  decimals,  for  example, 
5.125  percent.  Each  bidder  may  submit  a 
bid  for  the  entire  amount  of  the  loan  or 
portions  thereof  in  multiples  of  $5  mil- 
lion. The  Federal  Reserve  Bank  will  send 
forms  and  envelopes  to  all  bidders  who 
have  filed  notice  of  Intent  to  bid. 

The  bids  must  be  enclosed  and  sealed 
In  the  envelopes  and  must  be  received  in 
the  Securities  Department  of  the  Bank 
not  later  than  11  ajn.,  e.d.s.t.,  on  June  22, 
1972.  By  having  submitted  a  bid,  any  bid- 
der receiving  an  award  will  be  deemed 
conclusively  to  have  accepted  all  the 
provisions  of  the  Loan  Agreement  (which 
Is  attached  hereto) ,  and  upon  receipt  of 
an  award  will  be  required  to  sign  three 
copies  of  the  agreement.  The  Borrower 
will  then  promptly  sign  the  three  copies, 
one  of  which  will  be  returned  to  any  such 
bidder. 

VI.  Opening  and  acceptance  of  bids. 
Bids  will  be  opened  in  the  Northwest 
Conference  Room  of  the  Federal  Reserve 
Bank  of  New  York,  33  Liberty  Street, 
New  York.  NY  10045.  at  11  ajn.  e.d.s.t., 
on  June  22. 1972.  In  determining  success- 
ful bids,  those  bids  specifying  the  lowest 
rate  of  Interest  will  be  accepted  to  the 
extent  required  to  attain  the  aggregate 
amoimt  of  the  loan. 

Bids  at  the  highest  accepted  interest 
rate,  or  all  bids  If  they  are  submitted  with 
an  Identical  interest  rate,  may  be  pro- 
rated in  any  way  deemed  necessary  or 
desirable  and  the  bidders  will  be  advised 
of  the  division.  If  there  is  a  division, 
the  bids  of  the  successful  bidders  will 
be  deemed  amended  accordingly. 

The  Secretary  of  the  Treasury,  or  his 
representative,  will  accept  (for  the  Bor- 
rower) each  successful  bid  by  signing 
the  duplicate  copy  of  the  bid  form  and 
delivering  it  to  the  bidder,  or  his  repre- 
sentative. The  right  is  hereby  reserved 
to  reject  any  or  all  bids  In  whole  or  in 
part. 

[seal]  Charls  E.  Walker, 

Acting  Secretary 
of  the  Treasury. 

June  5,  1972. 

Model  Loan  Agbeement 

Loan  agreement  made  and  entered  into 
the  day  of  ,  19„,  be- 
tween the  Oovemment  of (here- 
inafter sometimes  referred  to  as  the  "Bor- 
rower") and (hereinafter  some- 
times referred  to  as  the  "Undersigned"). 

Whereas,  by  public  notice  (which  notice 
Is  Incorporated  In  this  agreement  as  if  fully 
set  forth  herein)  the  Secretary  of  the  Treas- 
ury has  invited  bids  on  a  loan  in  the  amount 
of  926  mlUion  to  the  Borrower  at  the  lowest 
basis  cost  of  money; 

Whereas,  the  undersigned  has  submitted 
a  bid  for  the  hereinafter  more  fully  described 

loan  at  an  annual  rate  of percent  per 

annum,  payable  semiannually; 

Now,  Thxretore,  In  consideration  of  the 
premises  and  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree 
as  follows: 
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Section  1.  Comment.  1.1  Subject  to  the 
terms  and  conditions  of  this  Loan  Agreement 
the  Undersigned  agrees  to  make  loana  to  tba 
Borrower  at  any  time  and  from  time  to 
time  from  the  date  of  this  Iioan  Agreement 
to  and  Including ,  In  an  aggre- 
gate principal  amotmt  up  to  the  amount  of 
• 

1.2  Each  borrowing  hereunder  shaU  be 
made  on  such  date  (hereinafter  referred  to  as 
a  "Disbursement  Date")  as  may  be  desig- 
nated by  the  Borrower  upon  three  (8)  days' 
concurrent  written  notice  from  the  Bor- 
rower to  the  Undersigned.  Except  for  the 
borrowing,  each  such  notice  shall  request  a 

1  -rrowing  aggregating  at  least 

(U.S.  $ ).  Each  notice  requesting  dis- 
bursement (a)  shall  specify  the  amount  of 
the  loan  to  be  made  by  the  Undersigned  on 
the  Disbursement  Date;  (b)  shall  be 
delivered  to  the  Undersigned  at  its 
address  set  forth  In^sectlon  7.3  hereof;  (c) 
shall  specify  the  account  of  the  Borrower 
at  such  Bank  to  which  the  proceeds  of  each 
loan  are  to  be  credited;  and  (d)  shall  have 
annexed  thereto  the  documentation  set  forth 
In  Exhibit  A  (Disbursement  Procedures) 
annexed  hereto. 

1.3  The  Borrower  hereby  agrees  to  pay  to 
the  Undersigned  a  commitment  fee  computed 
at  the  rate  of  one-quarter  of  1  percent 
(^%)  P*"  annum  on  the  dally  average 
unused  amount  of  the  Commitment  from 

to  and  Including 

(or  such  earlier  date  as  the  enitlre  Commit- 
ment of  the  Undersigned  shall  have  been 
availed  of).  Such  commitment  fee  shall  be 
calc\ilated  on  a  366-day  basis  and  actual  days 
elapsed. 

1.4  The  Undersigned  may  sell  participa- 
tions In  the  loan  to  legt^  entities  doing  busi- 
ness In  the  United  States. 

1.5  At  Uie  time  at  whl^  the  Borrower 
shall  send  the  notices  required  by  section  1.2 
above  to  the  Undersigned  it  shall  deliver 
thereto  a  promissory  note  (which  shall  be 
substantially  In  the  form  of  Exhibit  B  an- 
nexed hereto  (with  the  blanks  t^proprlately 
filled  In) )  evidencing  the  obUgatlon  of  the 
Borrower  to  repay  the  amount  of  the  loan 
from  the  Undersigned  with  interest  thereon 
as  hereinafter  set  forth.  Upon  request  by  the 
Undersigned  at  any  time,  the  Borrower  shall 
deliver  to  the  Undersigned,  In  place  of  any 
such  promissory  note,  two  or  mcve  separate 
promissory  notes  In  such  amounts,  aggre- 
gating not  more  than  the  amount  of  the  note 
such  notes  shall  replace,  as  shaU  be  specified 
by  the  Undersigned.  The  promissory  notes 
hereinabove  referred  to  are  hereinafter  re- 
ferred to  as  the  "Notes"  and  individually 
as  a  "Note" 

Sbc.  2.  Repayment.  2.1  The  Borrower 
hereby  agrees  to  repay  the  principal  of  the 
loans  made  under  this  Loan  Agreement  in 
14  equal  semiannual  Installments  commenc- 
ing 6  months  after  final  disbursement.  In- 
terest on  the  loan  shall  be  repayable  with  the 
principal. 

2.2  The  Undersigned  may  sell  or  assign, 
at  any  time.  In  whole  or  In  part,  any  one  or 
more  of  the  Notes  and/<»'  Its  rights  to  receive 
repayments. 

2.3  Each  Note  shall  be  dated  the  Disburse- 
ment Date  of  the  loan  which  such  Note 
evidences  and  shall  bear  Interest  at  a  rate 

of percent  (..  %)  per  annum  on  the 

unpaid  principal  amount  of  such  Note  untU 
such  amount  shall  be  paid  In  fuU.  Such  In- 
terest on  each  Note  shall  be  payable  with 
the  principal  as  provided  in  2.1. 

2.4  The  Borrower  may.  with  the  prior 
written  consent  of  the  Undersigned,  which 
consent  wlU  not  be  unreasonably  withheld, 
prepay  any  of  the  Notes  held  by  the  Under- 
signed. In  whole  or  In  part.  <m  any  xepay- 
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ment  date,  with  accrued  Interest  to  the  date 
of  such  prepayment  on  the  amount  prepaid. 

2.6  Wbrnofunx  any  payments  hereunder  or 
under  any  Nota  shall  be  due  on  a  Saturday, 
Sunday,  or  public  holiday  under  the  laws  of 
the  Dlstrlot  of  Columbia,  such  payment  may 
be  made  on  the  next  succeeding  business  day, 
and  such  extension  of  time  shall,  in  such 
case,  be  included  in  computing  interest  in 
C(Minectlon  with  such  payment,  but  excluded 
from  the  next  Interest  period. 

2.6  All  payments  by  the  Borrower  to  the 
Undersigned  under  this  Loan  Agreement  and 
on  the  Notes,  including  without  limitation 
payments  of  principal  of,  and  Interest  on, 
the  Notes  and  payment  of  any  commitment 
fees  or  other  fees  or  expenses  hereunder, 
shall  be  payablt  to  the  Undersigned  at  the 
address  set  forth  In  section  7.3  hereof  in  VB. 
dollars  and  in  immediately  available  funds. 

Sbc.  3.  Representations  and  warrantiei. 
The  Undersigned  has  entered  Into  this  Loan 
Agreement  and  will  make  the  loans  pro- 
vided for  herein  on  the  basis  of  the  foUow- 
Ing  representations  and  warranties  of  the 
Borrower: 

3.1  The  Borrower  has  full  power,  author- 
ity and  legal  right  to  Incur  the  Indebtedness 
contemplated  in  this  Lean  Agreement  on  the 
terms  and  conditions  contained  herein,  and 
to  execute,  deliver  and  perform  this  Loan 
Agreement  and  the  Notes; 

3.2  The  execution,  delivery,  and  perform- 
ance bf  this  Loan  Agreement  and  the  Notes 
wlU  not  violate  and  provisions  of,  and  have 
been  duly  and  validly  authorized  under,  the 
laws  of  the  Borrower,  and  all  actions  neces- 
sary to  authorize  the  borrowings  hereunder 
and  the  execution,  delivery  and  performance 
of  this  Loan  Agreement  and  the  Notes  have 
been  duly  taken;  and 

3.3  This  Loan  Agreement  has  been,  and 
each  of  the  Notes  when  Issued  wiU  be,  duly 
executed  and  delivered  by  persons  there- 
unto duly  authorized,  and  this  Loan  Agree- 
ment constitutes,  and  each  of  the  Notes  when 
Issued  will  constitute,  the  vaUd,  legaUy  bind- 
ing, direct  and  unconditional  general  obli- 
gation of  the  Borrower,  enforceable  in  ac- 
cordance with  Its  respective  terms. 

Sec.  4.  Conditioru  of  lending.  4.1  The  ob- 
ligation of  the  Undersigned  to  make  the 
Initial  loan  to  be  made  by  it  heretuxder  Is 
subject  to  the  condition  precedent  that,  prior 
to  the  first  Disbursement  Date,  it  shall  have 
received  an  opinion  in  the  English  language 
of  the  Attorney  General  of  the  Oovernment 
of ,  dated  the  date  of  the  in- 
itial Disbursement  Date,  to  the  same  effect 
as  sections  3.1,  3.2,  and  3.3  hereof,  and  to 
the  ftirther  effect  that  specified  officials  of 
the  Borrower  identified  by  name  and  title 
in  such  opinion  are  duly  authorized  to  ex- 
ecute and  deliver  this  Loan  Agreement,  the 
Notes  and  such  other  documents  as  may  be 
reqxiired  hereunder  on  behalf  of  the  Bor- 
rower, to  establish  and  draw  upon  an  ac- 
count of  the  Borrower  at  the  Bank  to  which 
account  the  Undersigned  shall  disburse  the 
proceeds  of  all  borrowings  hereunder,  and 
to  certify  to  such  Bank  oa  behalf  of  the  Bor- 
rower the  Identity,  names  and  titles  of  any 
other  or  additional  officials  of  the  Borrower 
who  thereafter  may  be  so  authorized. 

4.2  The  obligation  of  the  Undersigned  to 
make  the  initial  loan  to  be  made  by  it  here- 
under Is  subject  to  the  fxirther  oondltloos 
precedent  that,  prior  to  the  first  dlsbune- 
ment,  it  ahaU  have  received: 

(a)  The  guaranty  of  the  United  States  (the 
"Ouaranty"),  executed  by  DOD,  guaranty- 
ing It  against  all  political  and  credit  riska 
of  nonpayment  of  the  obligations  of  the 
Borrower  to  the  Undersigned  hereunder  (in- 
cluding the  entire  amount  of  the  principal 
loaned  by  the  Underaigxted  bereundw  and 
Interest  thereon  at  the  rata  determined  aa 
■pedfled  herein,  but  excluding  any  amounts 
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owing  tar  conunitment  feee  or  other  fees  or 
e^>enses) ,  up  to  a  marimtim  aggregate  lia- 
bility to  the  Undersigned' under  the  Ouar- 
anty on  the  part  of  the  United  Statea  of 

t OoUan  {VB.  $ ),  pursuant  to 

the  Act;  and 

(b)  An  opinion  of  the  General  Counsel  of 
DOD,  to  the  effect  that  (1)  DOD  has  fuU 
power,  authority  and  legal  right  to  execute, 
deliver,  and  perform  the  Guaranty,  (U)  the 
Ouaranty  has  been  executed  in  accordance 
with  and  pursuant  to  the  terms  and  provi- 
sions of  the  Aot  and  DOD  haa  not.  In  laaulng 
the  Ouaranty,  exceeded  the  Tnawinmmi 
amount  of  guaranties  authorized  to  be  is- 
sued under  the  Act,  (111)  the  Guaranty  haa 
been  duly  executed  and  delivered  by  a  duly 
authorized  representative  of  DOD.  and  (It) 
the  Guaranty  constitutes  the  valid  and 
legally  binding  obligation  of  the  United 
States,  enforceable  in  accordance  with  the 
terms  thereof  and  backed  by  the  fuU  faith 
and  credit  of  the  United  Statea. 

43  The  obligation  of  the  Undersigned  to 
make  any  loan  to  be  made  by  it  hereunder, 
including  the  Initial  loan,  Is  subject  to  the 
further  conditions  precedent  that: 

(a)  No  event  of  default  within  the  mean- 
ing of  section  6  of  this  Loan  Agreement,  and 
no  other  default  with  respect  to  any  of  the 
Notes,  shall  have  occurred, 

(b)  The  Undersigned  shall  have  received 
a  Note  or  Notes  payable  to  its  order  (or  to 
the  order  of  such  other  person  or  persons  aa 
the  Undersigned  may  specify)  In  the  amount 
of  the  particular  loan,  executed  by  the  duly 
authorized  representatives  of  the  Borrower; 

(c)  The  Undersigned  shall  have  received 
the  documentation  specified  In  Exhibit  A 
annexed  hereto,  executed  by  the  duly  au- 
thorized representatives  of  the  Borrower; 
and 

(d)  All  legal  matters  incident  to  the  Guar- 
anty and  the  transactions  oontemplatsd  by 
this  Loan  Agreement  shall  be  satisfactory  to 
the  counsel  of  the  Undersigned. 

Sbc.  6.  Covenants.  The  Borrower  covenants 
and  agrees  that  from  and  after  the  date  of 
this  Loan  Agreement  and  so  long  aa  any 
amounts  remain  unpaid  on  account  of  tba 
Notes  or  otherwise  under  this  Loan  Agree- 
ment: 

(a)  All  payments  on  account  of  the  prin- 
cipal of,  and  Interest  on,  the  Notes,  commit- 
ment fees  and  other  fees  and  expenses  shall 
be  made  free  and  clear  of,  and  without  de- 
duction for,  any  and  all  taxes,  levies.  Imposts, 
duties,  fees,  charges,  deductions,  withhold- 
ings, restrictions,  or  conditions  of  any  nature 
whatsoever  now  or  hereafter  imposed,  levied, 
coUected,  or  assessed  with  respect  thereto 
by  the  Borrower  of  any  central  or  local  au- 
thority thereof  or  therein; 

(b)  Any  claim  which  It  may  now  or  here- 
after have  against  any  person,  corporation, 
firm,  or  association  or  other  entity  (includ- 
ing without  llmiUtlon,  the  United  States, 
DOD,  any  Bank,  any  assignee  of  any  Bank, 
and  any  supplier  of  the  Defense  Items)  In 
connection  with  any  transaction,  for  any 
reason  whatsoever,  ahaU  not  affect  the  obliga- 
tion of  the  Borrower  to  make  the  paynients 
required  to  be  made  to  the  Undersigned  un- 
der this  Loan  Agreement,  or  under  the  Notes, 
and  shall  not  be  used  or  asserted  as  a  defense 
to  the  payment  of  such  obligation  or  as  a 
setoff,  coiuiterdalm,  or  deduction  against 
such  payments; 

(c)  It  will  pay  or  reimbuiae  the  Under- 
signed for  aU  expenses  Incurred  by  the  latter 
In  connection  with  the  preparation,  admin- 
istration, and  floforosment  at  thla  Loan 
Agreement  and  the  Notes,  Inrlwllng  rsaaon- . 
able  feea  and  out-of-pocket  expenses  of  ooun- 
Mi  to  tb0  Undcralgnad. 

(d)  It  wUl  pay  any  and  all  stamp  taxea 
and  other  taxea  of  similar  olifaraotar,  U  any. 


Vo.in—ft.1- 
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now  c*  h«eaft«r  In  effect.  Imposed  with  re- 
q>«ct  to  thla  Loan  Agreement  or  the  Notes 
(Indudlng,  without  limitation,  any  VS.  In- 
terest Equalization  Tax  or  similar  future 
tax),  and  will  save  the  holder  of  any  Note 
harmleas  from  any  and  all  losses  or  liabilities 
with  respect  to  or  resulting  from  any  delay 
or  omission  to  pay  such  taxes. 

(e)  Any  legal  action  or  proceeding  against 
It  by  the  Undersigned  with  respect  to  this 
Loan  Agreement  or  the  Notes  may  be  brought 
In  the  Superior  Court  of  the  District  of  Co- 
lumbia or  In  the  VS.  District  Court  for  the 
District  of  Columbia  or  In  the  Courts  of  the 
Borrower,  as  the  Undersigned  may  elect,  and 
by  execution  and  delivery  of  this  Loan  Agree- 
ment, the  Borrower  submits  to  each  such 
Jurisdiction.  In  the  case  of  the  Superior  Court 
oC  the  District  of  Columbia  or  of  the  UJ3.  Dis- 
trict Co\irt  for  the  District  of  Colvunbla,  the 
Borrower  consents  to  the  servloe  of  process 
out  of  said  Courts  by  mailing  copies  of  such 
process  by  registered  U.S.  mall,  postage  paid, 
to  it  at  Its  ekddress  set  forth  In  section  7.3 
bereof:  and 

(f)  All  loans  made  hereunder  shall  be 
utilized  solely  for  the  procurement  of  the 
Defense  Items  pursuant  to  Ptirchase  Arrange- 
jnents  authorized  by  DOD. 

8«c.  6.  Defaults.  Upon  the  occurrence  of 
•ny  of  the  following  events  or  default: 

(a)  If  the  Borrower  falls  for  a  period  of 
ten  ( 10)  days  to  make  any  payment  of  prin- 
cipal of,  or  Interest  on,  any  Note  or  of  any 
commitment  fee  hereunder,  when  due;  or 

(b)  If  any  repreaentation  or  warranty 
made  by  the  BorrowM'  herein  or  in  any  cer- 
tificate furnished  by  the  Borrower  pursuant 
hereio,  proves  to  be  at  any  time  Incorrect  in 
■ny  material  respect;  or 

(c)  If  the  Borrower  defaiUts  In  the  per- 
fcnaanoe  of  any  other  term,  covenant  or 
•greement  contained  In  this  Loan  Agree- 
ment, aiMl  such  default  shall  continue  un- 
remedied for  thirty  (30)  days  after  written 
notice  thereof  shall  have  been  given  to  the 
Borrower  by  the  Undersigned; 

tben,  and  In  any  such  event,  the  bolder  of 
any  Note  may  declare  immediately  due  and 
payable  the  iinpald  principal  of,  and  accrued 
Ijxterest  on,  all  Notes  held  by  such  holder  and 
fluch  amounts  shall  become  immediately  due 
and  payable  without  protest,  presentment, 
notloe,  or  other  demand  of  any  kind,  all  of 
which  are  hereby  expressly  waived  by  the 
Borrower,  and  the  Undersigned  may  termi- 
nate its  Commitment  hereunder. 

See.  7.  MiseeUaneoua.  7.1  Upon  the  execu- 
tion of  this  loan  Agreement,  the  Bor- 
rower shall  pay  to  the  Undersigned  the  aggre- 
gate sum  of  $ In  payment  of  the  fee 

charged  by  DOD  with  respect  to  the 
Oxiaranty. 

7.3  No  failure  to  exercise  and  no  delay  In 
exercising 'on  the  part  of  the  Undersigned, 
any  right,  power,  or  privilege  hereunder  shall 
operate  as  a  waiver  thereof,  nor  shall  any 
single  or  partial  exercise  of  any  right,  power, 
or  privilege   preclude   any  other  or  further 
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7.4  This  Loan  Agreement  and  the  Notes 
shall  be  construed  and  interpreted  In  accord- 
ance with  the  laws  of  the  District  of  Colxun- 
bia.  United  States  of  America,  unless  prior 
to  the  execution  of  this  Loan  Agreement  and 
the  Notes  the  parties  hereto  have  by  written 
stipulation  agreed  that  the  laws  of  another 
jurisdiction  of  the  United  States  shall  be 
applied. 

7.6  This  Loan  Agreement  shall  be  binding 
upon  and  inure  to  the  benefit  of  the  Bor- 
rower and  the  Undersigned  and  their  respec- 
tive successors  and  assigns,  except  that  the 
Borrower  may  not  assign  its  rights  hereunder 
without  the  prior  written  consent  of  the 
Undersigned.  All  agreements,  covenants,  rep- 
resentations, and  warranties  made  herein 
shall  sxirvive  the  delivery  of  the  Notes  and 
the  making  of  the  loans  hereunder. 

7.6  This  Loan  Agreement  may  be  executed 
in  any  number  of  counterparts,  each  of  which  "'  '""  """'"^ 
when  so  executed  and  delivered  shall  be  an 
original,  but  all  the  counterparts  shall  to- 
gether constitute  a  single  instrument.  Ex- 
hibits A  and  B  attached  hereto  are,  by  this 
reference,  made  a  part  of  this  Loan  Agree- 
ment. 

7.7  In  case  any  one  or  more  of  the  provi- 
sions contained  in  this  Loan  Agreement  or  in 
any  of  the  Notes  should  be  invalid,  lUegal, 
or  unenforceable  in  any  respect,  the  validity, 
legality,  and  enforceability  of  the  remaining 
provisions  contained  herein  and  therein  shall 
not  in  any  way  be  affected  or  impaired 
thereby. 

Ik  WrrnKss  Wkxhkof,  the  parties  hereto 
have  caused  this  Loan  Agreement  to  be  exe- 
cuted sind  sealed  by  their  duly  authorized 
officers  and  representatives  on  the  day  and 
year  first  above  written. 

[SXAL]  

[SKAI.]  

ExHisrr  A 


"Signature  of  the  representative  of  the 
Government  of  who  Is  au- 
thorized to  draw  upon  Its  account: 


"Government  of 

"By  — • 

(Name  ai^d  title  typed) 
Exhibit  B 
promissort  notx 
New  York,  N.Y., . 


(Date) 

VS.t 

For  Valite  Received,  the  Undersigned,  the 

Government       of       ,       hereby 

promises  to  pay  to  the  order  of 

or     Its     assigns,     the     principal     sum     of 

doUars  (U.S.  « )   as 

follows: 


(Amounts) 


(Amounts) 


(Amoimts) 


(Dates) 


(Dates) 


(Dates) 


DISBTTESEMENT  PROCEDtrRES 

The  following  procedures  and  conditions 
shall  be  complied  with  prior  to  each  disburse- 
ment to  be  made  by  the  Undersigned  to 
the  Borrower: 

1.  The   designated   representative   of   the 

Government  of   shall  execute 

and  deliver  each  request  for  disbursement  to 
the  Undersigned  at  Its  address  set  forth  in 
section  7.3  of  the  foregoing  Loan  Agreement. 

a.  Each  request  shall  be  accompanied  by 
a  copy  of  the  written  communication  from 
DOD  authorizing  the  Borrower  to  enter  into 
the  Purchase  Arrangement(s)  pursuant  to 
which  the  disbursement  is  requested. 

3.  Each  request  also  shall  be  accompanied 
by  a  certification  of  the  Borrower  as  follows: 

"The  Government  of confirms 

that  the  proceeds  of  this  disbursement  will 
be  applied  entirely  to  the  payment  of 
amounts  that  have  become  properly  due  pur- 
suant to  the  Pvirchase  Arrangement(8)  au- 
thorized by  the  Department  of  Defense  of 
the  United  States  of  America  in  the  attached 
written  conununicatlon.  This  disbursement 


together  with  interest  on  any  and  all 
amounts  remaining  unpaid  hereunder  from 
time  to  time  from  the  date  hereof  until  this 
Note  shaU  be  paid  in  full,  payable  semi- 
annually on and 

of  each  year  from  the  date  hereof,  commenc- 
ing   ,  107-.  at  the  rate  of 

percent  (.-%):  Provided,  however.  That  the 
rate  of  interest  applicable  to  this  Note  shall 

in  no  event  exceed percent   (.-%) 

per  annum.  Such  Interest  shall  be  calculated 
using  a  365-day  factor,  both  principal  and 
Interest  to  be  payable  in  immediately  avail- 
able funds  in  lawful  money  of  the  United 
States  of  America  at  the  office  of  the  payee 

at ,  or  at  the  principle  place  of 

business  of  the  assignee.  All  payments  made 
on  account  of  the  principal  amount  here- 
under shall  be  endorsed  by  the  payee,  or  Its 
assigns,  on  the  reverse  side  of  this  Note. 

Whenever  any  payment  to  be  made  shall 
be  due  on  a  Saturday,  Sunday,  or  a  public 
holiday  under  the  laws  of  the  District  of 
Columbia,  such  payment  shall  be  made  on 
the  next  succeeding  business  day,  and  such 
extension  of  time  shaU  in  such  case  be 
included  in  computing  Interest  in  connection 
with  such  payment,  but  excluded  from  the 
next  interest  period. 
This  Note  is  one  of  the  Notes  referred  to  in 

the    Loan    Agreement    dated    . 

197.,   between   the   Government   of    

and It  is  entitled  to  the 

benefits  of  and  may  be  prepaid  on  the  terms 
and  conditions  specified  In  said  Loan  Agree- 
ment. Prepayments  shall  be  applied  to  the 
installments  hereof  in  the  Inverse  order  of 
their  maturity. 
AU  payments  of  principal  of,  and  interest 


exercise  thereof,  or  the  exercise  of  any  other     pursuant  to  the  terms  of  the  Loan 


r;s:»snr.«Siv;^.«r«-:^!::  ^'^■A"J'.^.^.xj^'ii.T.,'^^«i: 


power  or  right.  The  rights  and  remedies 
herein  provided  are  cumulative  and  not  ex- 
clusive of  any  rights  or  remedies  provided 
In  this  Loan  Agreement. 

7.3  Except  as  otherwise  provided  in  this 
Loan  Agreement,  all  notices,  requests,  or  de- 
mands hereunder  shall  be  deemed  to  have 


Agreement  of between  the  Gov- 
ernment  of    and   the   Under- 

signed,  and  confirms  that  the  said  Purchaw 
Arrangement(s)  (was/were)  authorized  by 
the  Department  of  Defense  of  the  United 
States  of  American  pursuant  to  the  afore- 
said Loan  Agreement.   The  Government  of 


been  given  or  made  upon  the  mailing  of  the      further  confirms  that  the  Bor- 

•ame  by  airmail,  postage  prepaid,  or  In  the  ""    _•-.-•-    *•-•-       _*i«»»4.i„« 
case  of  telegraphic  notice,  on  delivery  to  the 
telegraph  company,  addressed  in  the  case  of 
the  B<wrower  to  the  Embassy  of  the  Govern- 
ment of ,  in  Washington,  D.C., 

and  In  the  case  of  the  Undersigned  to 

or  to  such  other  addresses  as  any 

party  may  from  time  to  time  hereafter  desig- 
nate In  writing  to  the  other. 


rower  to  which  -this  certification  ia  ad- 
dressed Is  authorized  to  make  this  disburse- 
ment by  crediting  the  amount  thereof  to 

Account  Number ,  at  such  Bank,  and 

that .  whose  signature  appears 

below,  is  (and,  until  further  written  notice, 
shall  continue  to  be)  authorized  to  draw 
upon  such  account  on  behalf  of  the  Govern- 
ment of . 


and  without  deduction  for,  any  taxes,  levies, 
imposts,  duties,  fees,  charges,  deductions, 
withholdings,  restrictions,  or  conditions  of 
any  natvure  whatsoever  now  or  hereafter  im- 
posed, levied,  collected,  ot  assessed  with  re- 
spect thereto  by  the  Government  of 

or   any   central   or   local   authority 
thereof  or  therein. 

Upon  the  occurrence  of  any  event  of  de- 
fault specified  in  said  Loan  Agreement,  the 
entire  unpaid  principal  hereof  and  Interest^ 
hereon  to  the  date  of  payment  may  be  de- 
clared to  be  forthwith  due  and  payable  as 
provided  in  said  Loan  Agreement. 

The  Government  of promises 

to  pay  all  out-of-pocket  costs  and  expenses 
(including  the  reasonable  fees  and  out-of- 
pocket  expenses  of  counsel)   in  connection 
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with  collection  after  default  of  this  Note,  as 
well  as  all  stamp  and  similar  taxes,  tf  wy. 
now  or  hereafter  In  effect,  and  to  save  the 
payee,  or  Its  assigns,  of  the  Note  harmlesa 
from  any  and  all  losses  or  liabilities  with  re- 
spect to  or  resulting  from  any  delay  or  omis- 
sion to  pay  such  taxes. 

Government  of . 

[SEAL]  By - - 

(Name  and  title  typed) 

GuAKAMTT  Agreement 

This  Guaranty  Agreement  (hereinafter 
called  the  "Guaranty"),  made  and  entered 

into  on  the day  of ,  197., 

between  the ,  doing  business  un- 
der the  laws  of  (hereinafter 

called  the  "Lender"),  and  the  Government 
of  the  United  States  of  America  (hereinafter 
called  the  "United  States"),  acting  through 
the  Department  of  Defense  of  the  United 
States  (hereinafter  caUed  "DOD") ; 

WITKESSETR 

Whereas,  the  Government  of 

(hereinafter  called  the  "BtMTOwer")  desires 
to  p\irchase  certain  defense  articles  and  de- 
fense services  (hereinafter  called  "Defense 
Items")  from  United  States  sources;  and 

Whereas,  the  Lender  has  entered  into  a 
Loan  Agreement  (hereinafter  called  the 
"Loan  Agreement")  with  the  Borrower  to 
provide  for  the  extension  of  credit  to  the 
Borrower  of  VS.  $ ;  and 

Whereas,  the  Lender's  obligation  under 
the  Loan  Agreement  to  make  the  initial  loan 
thereunder  is  to  be  conditioned  upon  the  is- 
suance of  a  Guaranty  from  the  United  States 
against  all  political  and  credit  risks  of  non- 
payment by  the  Borrower  of  its  obligations 
under  the  Loan  Agreement  to  pay  the  prin- 
cipal of  and  interest  on  all  extensions  of 
credit  by  the  Lender  under  the  Loan  Agree- 
ment; and 

Whereas,  It  is  Intended  that  said  loan  of 

$ will  be  repaid  by  the  Borrower  In 

( )  Installments,  the  first 

of  which  shall  be  due ,  1972,  and 

the  remaining ( )  install- 
ments shall  be  due  and  payable  successively 

semiannually  tiiereafter  on and 

of  each  year  with  Interest  on 

each  Installment  payable  at  the  Interest  rate 
set  forth  In  the  Notes;  and 

Whssxas,  the  aforesaid  credit  will  be  avail- 
able only  to  finance  the  purchase  of  Defense 
Items  from  United  States  sources;  and 

Whereas,  the  Loan  Agreement  will  pro- 
vide for  the  issuance  by  the  Borrower  to  the 
Lender  of  promissory  notes  evidencing .  the 
loans  made  by  the  Lender  from  time  to  time 
under  the  Loan  Agreement  (hereinafter 
called  the  "Notes") ;  and 

Whereas,  the  Loan  Agreement  by  the 
Lender  will  facilitate  and  will  be  in  fiirther- 
ance  of  the  purposes  of  the  Foreign  Military 
Sales  Act,  Public  Law  90-629,  as  amended 
(hereinafter  called  the  "Act") . 

Now,  Therefore,  in  consideration  (rf  the 
premises  and  of  the  mutual  covenants  here- 
inafter set  forth,  the  parties  hereto  agree  as 
follows: 

ARTICLE  I 

The  United  States,  acting  through  DOD, 
In  consideration  of  the  fee  specified  In  Arti- 
cle IV  of  this  Guaranty,  hereby  guarantees, 
under  the  authority  of  section  24  of  the 
Act,  the  due  and  punctual  payment  in  UJB. 
dollars  of  all  amounts  payable  by  the  Bor- 
rower as  principal  of  all  loans  made  by  the 
Lender  under  the  Loan  Agreement  and  as 
Interest  at  the  rate  set  forth  in  the  Notes 
whether  or  not  such  obligations  are  evi- 
denced by  Notea  Any  disbursement  by  the 
Lender  shall  be  considered  for  the  purpose 
of  this  Guaranty  to  be  a  loan  made  by  the 
Lender  under  the  Loan  Agreement  if  In  fact 
the  funds  so  disbursed  are  applied  to  the  pur- 
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chase  of  articles  or  services  approved  in 
writing  by  the  Department  of  Defense  tor 
purchase  by  the  BoRower  undw  t^e  Loaa 
Agreement,  or  If  such  dlAursement  is  made 
in  accordance  with  the  procedures  to  be 
specified  In  the  Loan  Agieement  and  the 
Lender  is  In  receipt  of  documents  that  on 
their  face  ctmform  to. such  requirements  and 
indicate  that  DOD  has  improved  in  writing 
the  purchases  by  the  Borrower  for  which 
the  disbursement  is  requested. 

This  Guaranty  is  a  guaranty  of  payment 
covering  all  political  and  credit  risks  of  non- 
payment. Including  any  nonpayments  arising 
out  of  any  claim  which  the  Borrower  may 
now  or  hereafter  have  against  any  person, 
corporation,  firm,  or  association,  or  other 
entity  (including,  without  limitation,  the 
United  States,  the  Lender,  and  any  supplier 
of  Defense  Items)  in  coimectlon  with  any 
transaction,  for  any  reason  whatsoever.  This 
Guaranty  shall  inure  to  the  benefit  of  and 
shall  be  enforceable  by  the  Lender,  its  respec- 
tive successors  by  operation  of  law,  or  its 
respective  endorsees,  assignees  or  transferees 
(hereinafter  sometimes  called  the  "Bene- 
ficiaries"). All  provisions  ot  this  Guaranty 
shall  be  severally  applicable  to  any  Bene- 
ficiary acting  In  Its  own  right  in  connection 
with  the  Notes,  the  Loan  Agreement  or  this 
Guaranty. 

The  United  States  hereby  waives  diligence, 
demand,  protest,  presentment,  and  any  re- 
quirement that  any  Beneficiary  of  this 
Guaranty  exhaust  any  right  or  power  to  take 
any  action  against  the  Borrower  and  any 
notice  of  any  kind  whatsoever  other  than 
the  demand  for  payment  required  to  be 
given  to  DOD  hereunder  in  the  event  of 
defaidt  on  a  payment  due  under  the  Notes. 

The  United  States  further  agrees  that  any 
claim  which  it  may  now  or  hereafter  have 
against  any  Beneficiary  for  any  reas<m  what- 
soever shall  not  affect  in  any  way  the  rlglit 
of  any  other  Beneficiary  to  receive  full  and 
prompt  payment  of  any  amount  otherwise 
due  under  Ui\b  Guaranty. 

The  fuU  faith  and  credit  of  the  United 
States  is  pledged  to  the  performance  of  this 
Guaranty. 

The  United  States  represents  and  warrants 
that  (a)  it  has  full  power,  authority  and 
legal  right  to  execute,  deliver  and  perform 
this  Guaranty,  (b)  this  Guaranty  has  been 
executed  In  accc»4ance  with  and  pursuant 
to  the  terms  and  provisions  of  the  Act  and 
DOD  has  not.  In  Issuing  this  Guaranty,  ex- 
ceeded the  maximum  amount  of  guammtees 
authorized  to  be  issued  under  the  Act,  (c) 
this  Guaranty  has  been  duly  executed  and 
delivered  by  a  duly  authc«1zed  representa- 
tive of  DOD,  and  (d)  this  Guaranty  con- 
stitutes the  valid  and  legally  binding  obliga- 
tion ot  the  United  States,  enforceable  in  ac- 
cordance with  the  terms  thereof. 

AsncLS  n 

Notwithstanding  the  provisions  of  Article 
I  above,  the  maximum  liability  of  DOD  under 
this  Guaranty  shall  not  exceed  • . 

ARTICLE    in 

Payment  by  DOD  In  the  event  of  a  default 
in  the  payment  of  any  Note,  or  any  portion 
thereof,  by  the  Borrower  shall  be  made 
promptly  to  the  Beneficiary  in  New  York 
Federal  Reserve  Funds  at  the  address  speci- 
fied by  the  Beneficiary  (which  in  the  case 
of  the  Lender  shall  be  Its  address  set  forth 
opposite  Its  signature  below)  upon  demand 
to  DOD  by  the  Beneficiary  after  such  de- 
fault has  continued  for  more  than  15  days. 
The  amount  payable  under  this  Guaranty 
shall  be  the  amount  of  any  principal  and 
interest  then  in  default,  together  with  In- 
terest at  the  rate  then  applicable  to  the  de- 
faulted note  from  the  date  ot  default  to  the 
date  of  payment  by  DOD.  No  interest  shall 
be  payable  by  DOD  for  any  period  following 
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30  days  after  default  If  the  Beneficiary  fails 
to  make  such  demand  within  30  days  after 
default.  DOD  reserves  the  right  to  make  pay- 
ments due  to  a  Beneficiary  from  the  B<»-- 
Tower  whether  or  not  demand  to  DOD  by 
the  Benefldary  tlierefor  has  been  made. 
Upon  payment  by  DOD  to  a  Beneficiary, 
such  Beneficiary  will  assign  to  the  United 
States,  without  recourse  to  or  warranty  by 
such  Beneficiary,  the  corresponding  amount 
of  such  Beneficiary's  rights  to  such  payment 
from  the  Borrower. 

ARTKLB  XT 

DOD  M^nowledges  receipt  from  the  Lend- 
er of  payment  of  a  Guaranty  fee  of  $ . 

AxncuK  ▼ 

In  the  event  of  a  default  In  the  payment 
of  any  Note,  or  any  portion  thereof,  by  the 
Borrower —  ' 

(a)  The  Lender  shall  not  accelerate  or  re- 
schedule payment  of  the  principal  aoMunt 
of  or  Interest  on  any  of  the  Notes  except 
with  the  written  approval  of  DOD:  and 

(b)  The  Lender  shall,  U  so  directed  by 
DOD,  Invoke  the  default  provislona  of  the 
Loan  Agreement,  and  shall  suspend  any  fur- 
ther disbursements  to,  or  on  behalf  of,  the 
Borrower  until  the  Lender  has  been  directed 
by  DOD  to  resume  payments  under  Its  Com- 
mitment. 

AXnCLE     TI 

Any  Beneficiary's  rights  under  thla  Guar- 
anty may  be  assigned  to  any  Individual,  cor- 
poration, partnership,  or  other  association 
doing  business  in  the  United  States  of 
America.  In  the  event  of  such  assignment, 
DOD  shall  be  promptly  noUflied. 

ARTICLX     m 

Any  notice,  demand,  request,  or  the  like 
on  behalf  of  the  United  States  hereunder 
will  be  effective  for  the  purposes  hereof  if 
signed  by  the  Director,  or  Deputy  Director, 
Defense  Security  Assistance  Agency,  or  their 
respective  successors  in  office  and  delivered 
to  the  Lender  at  its  address  set  forth  op- 
posite its  signatxire  below.  Any  notice,  de- 
mand, request,  or  the  like  on  behalf  of  any 
Beneficiary  of  this  Guaranty  will  be  effec- 
tive for  the  purposes  hereof  if  signed  by 
an  authorised  official  of  any  such  Beneficiary 
and  delivered  to  the  Director,  Defense  Secu- 
rity Assistance  Agency. 

In  Witness  Whescof,  the  parties  hereto 
have  caused  this  Guaranty  to  be  duly  exe- 
cuted and  sealed  on  the  date  first  men- 
tioned above. 

Address: 

[SEAL]  By 

GOVRaNHXNT    or   THE    UNITED 

States    or    Ambuca    Actino 
tarot7cb  the  department  ot 
Dbvnbb 
[seal]  By  

IFB  Doc.  7a-«670  Filed  »-V-72:4:16  pm] 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Indian  AflFairs 

AREA  DIRECTORS  ET  AL 

Delegation  of  Authority 

Jum  1, 1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  OtxnmiaBioner  of  In- 
dian Affairs  by  230  DM  2  (32  FH.  13938) . 

This  ddegatloii  is  issued  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  m  section  25  of  Secre- 
Urial  Order  2508  (10  BIAM  2.1). 
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10  BIAM  3.1  was  published  at  page 
2676  of  the  February  27,  1969,  Fiberal 
Register  (34  PH.  2676).  It  is  being 
amended  to  give  the  Director  of  South- 
eastern Agencies  similar  authorities  to 
those  given  to  Area  Directors. 

As  amended.  10  BIAM  3.1  reads  as 
follows: 

3.1  Authorities  from  the  Commis- 
gioner.  The  authorities  of  the  Secretary 
of  the  Interior  delegated  to  the  Commis- 
sioner in  Secretarial  Order  2508  (10 
BIAM  2.1).  25  CFR.  and  43  CFR  2.6  are 
hereby  redelegated  to  the  Area  Di- 
rectors and  the  Director  of  Southeastern 

This  redelegation  also  includes  future 
authorities  of  the  Secretary  of  the  In- 
terior to  the  Commissioner  which: 

A.  Do  not  by  their  own  terms  dis- 
allow exercise  by  oflBcials  below  the 
Commissioner; 

B.  Are  not  within  the  generally  appli- 
cable exceptions  in  section  3.3  below;  or 

C.  Are  not  expressly  excluded,  by  addi- 
tional provisions  to  this  chapter,  from 
being  exercised  by  oflBcials  below  the 
Commissioner. 

John  O.  Crow, 
Deputy  Commissioner. 

[FB  Doc.73-86ig  FUed6-7-72;8:46  wn] 


Bureau  of  Land  Management 

ADMINISTRATIVE  OFFICER,  FAIR- 
BANKS DISTRICT  AND  LAND 
OFFICE,  ALASKA 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

May  30,  1972. 
State  Director,  Alaska  supplement  to 
Bureau  of  Land  Management  Manual 
1510. 

Subject:  Delegation  of  authority- 
contracts  and  leases. 

A.  Pursuant  to  delegation  of  author- 
ity contained  in  Bureau  Manual  1510- 
03B2,  the  Administrative  OflQcer,  Fair- 
banks District  and  Land  Oflftce  is  author- 
ized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open- 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  ($2,000  for 
construction) :  Provided.  That  the  re- 
quirement' is  not  available  from  estab- 
lished sources.  (Section  302(c)  (3)  of  the 
FPAS  Act.) 

3.  To  enter  into  contracts  in  an  un- 
limited amount  for  necessary  procure- 
ments in  the  case  of  emergency  Are  sup- 
pression work  for  the  rental  of  equip- 
ment and  aircraft  and  for  supplies  and 
materials,  excluding  capitalized  equip- 
ment, required  in  such  operations.  (Sec- 
tion 302(c)  (2)  of  the  FPAS  Act.) 

Curtis  V.  McVee, 
State  Director. 

[FR  Doc.7a-8667  PUed  6-7-7a;8:49  ami 


NOTICES 

[OR  8969] 

OREGON 

aassification  of  Public  Lands  for 
Disposal  by  Exchange 

June  2.  1972. 
Pursuant  to  43  CFR  Subpart  2462.  the 
lands  described  below  are  classified  for 
disposal  throiigh  exchange,  under  sec- 
tion 8  of  the  Taylor  Grazing  Act  of 
June  28,  1934  (43  U.S.C.  315g) ,  for  lands 
within  the  Prineville  District.  The  pro- 
posed classification  received  no  protests. 

WnXAMETTE   MEXIDIAN 
CROOK    COTJNTT 

T.  16S.,R.  16E., 

Sec.  18.  EViBEy^. 
T.  15  S..  R.  18  E., 

Sec.  8.  WV4NWV4. 
T.  16  S..  R.  16  E., 

Sec.  3.  EViSW^  and  SW'ASE%. 
T.  16  8..  R.  19  E.. 

Sec.  14.  NViN'/j  and  E^^SE%: 

Sec.  22,  SV4. 
T.  16  S..  R.  20  E.. 

Sec.  22.  NVjNW^. 
T.  16  S.,  R.  25  E.. 

Sec.  16.  EViSEVi: 

Sec.  22,  NEy^NEVi: 

Sec.  23,  NWViNW^. 

The  areas  described  aggregate  ap- 
proximately 1,080  acres. 

In  accordance  with  43  CFR  2202.1,  no 
application  for  an  exchange  will  be  ac- 
cepted unless  the  application  is  accom- 
panied by  a  statement  from  the  Prineville 
District  Manager.  Bureau  of  Land  Man- 
agement, that  the  proposal  is  feasible. 

Information  concerning  these  lands  is 
available  at  the  Prineville  District  Office. 
Bureau  of  Land  Management.  185  East 
Fourth  Street,  Prineville,  OR  97754. 

Arthur  W.  Zimmerman, 
Associate  State  Director. 
[PR  Doc.72-8668  PUed  6-7-72;8:49  am] 


[Colorado  16101] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  2,  1972. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  C-16101,  for  the  withdrawal 
of  the  lands  descriljed  below,  from  pros- 
pecting, location,  and  entry  under  the 
General  Mining  Laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
campgrounds,  recreation  areas,  and  a 
cave  site. 

For  a  period  of  30  days  frwn  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofllcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado State  OflQce,  700  Colorado  State 
Bank  Building,  1600  Broadway,  Denver, 
CO  80202. 


The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demsuid  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant's, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  ofiQcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determinaion  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interesed  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

San  Isabel  National  Forest 

SIXTH    principal    MERIDIAN 

Potato  Patch  Campground 

T.  32  S.,  R.  69  W.  (Protraction  No.  22,  dated 

May  6.  1965) 
Sec.  16  (Unsurveyed) : 

A  parcel  of  land  described  aa  follows: 
Beginning  at  a  point  marked  by  a 
^^-lnch  pipe  In  the  ground,  said  point 
being  10  feet  west  of  Station  205+ 
48.6  of  the  North  Pork  Road  Design 
Contract  dated  June  27.  1966.  thence 
due  North  10  chains,  thence  due  West 
5  chainJB.  thence  due  Nmth  6  chains, 
thence  due  West  20  chains,  thence  due 
South  10  chains,  thence  due  East  6 
chains,  thence  due  South  6  chcdns, 
thence  due  East  20  chains  to  the  point 
of  beginning. 


Grape  Creek  Campground 
T.  24  S..  R.  72  W., 

Sec.  28,  sy2Nwy4SWV4,  w^4SWV4SWV4: 

Sec.  32,NEy4NEy4: 

Sec.  33.  NWV4NW^NW^4;  and 

Sec.  29.  SEV4NEV4SEV4,  B>4SEV4SEV4. 

Muddy  Creek  Campground 

T.  25  S.,  R.  72  W.. 
Sec.  14.  NEy4NE>4SWy4SE»4.  syjNy^swvi 
SE'A,      SMiSW'ASE^,      NWy4NW»4SEi4 

SEy*; 
Sec.  23,  s^swy4Nwy4NEy4,  Nwy4swy4 
NE%,  Ny2Swy4Swy4NEy4.  sy2SEy4NEV4 

NWV4;     and    NiANEy4SEi4NWy4.    SE«4 
NE14SEV4NWV4. 

Lorrer  Dry  Creek  Campground 
T.  23  S.,  R.  73  W., 

Sec.  15.  sEy4Nwy4,  N>^Ny2NEy4SW^4. 

North  Colony  Lakes 

T.  24  S.,  R.  73  W.  (Protraction  No.  21,  dated 
April  26. 1966) 

Sec.  4.  sy2SEy4.  s%s%sw%: 

Sec.    8.    NEy4NEV4.    N«^SEV4NEi4.    NEV4 

swy4NEy4,     wv4swy4NEy4,     e^sev4 
NWVi;  and 
Sec.   9,  NyjNE^NE^,  NWV4NWH,   NW>4 
NE14NWV4. 


Marble  Cavea  Area 

T.  34  S.,  B.  78  W.  (Protraction  Dlagnun  No.  31, 
dated  April  as.  1966) : 
A  parcel  of  land  In  Sections  14,  23,  23,  34 
located  by  metes  and  bounds  surrey  as 
follows: 
Beginning  at  the  summit  of  llaible 
Moimtaln  (comer  1),  thence  N.  77* 
K.  4,752  ft.  to  comer  2,  thence  8.  88* 
E.    2.640    ft.    to    oomer   8    (cabin), 
thence  8. 43*  W.  3,696  ft.  to  oomer  4. 
thence  N.  46*   W.  6,280  ft.  to  the 
point  of  beginning. 

New  Mexico  Principal  Mbudian 

banjo  lake 

T.  46  N.,  R.  11  E.. 
Sec.  1,  W%NEV4SE%.  NWV4SE%. 

BOXrrH  BRANCH  LAKX 

T  46 N    R  HE 
Sec.   86,'  WV4NWy4NE%,  NW%SWy4NE%, 
'^*IE%NWi4,  N%SE^NW%. 

GIBSON  CREEK  CAlIP«SROTmD 

T.  46  N.,  R.  13  E., 

Sec.  34,N%NW%,N%SV4NW%. 

The    areas    described   aggr^ate   ap- 
proximately 1.185  acres. 

J.  Elliott  Hall. 

Chief,  Division 
of  Technical  Services. 

[PR  Doc.73-8661  PUed  6-7-73:8:61  am] 
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OfRce  of  the  Secretary 

[INT  PES  72-16] 

PUEBLO  DAM  AND  RESERVOIR, 
FRYINGPAN-ARKANSAS  PROJECT, 
COLO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  continuing  construction  of 
Pueblo  Dam  and  Reservoir,  an  author- 
ized feature  of  the  Fningpan-Arkansas 
Project.  This  environmental  statement 
concerns  construction  of  the  dam  and 
appurtenant  facilities.  Its  principal 
functions  are  to  provide  storage  and 
regulation  of  municipal.  Industrial,  and 
agricultural  water,  flood  protection,  rec- 
reaticm,  fish  and  wildlife  enhancement, 
and  sediment  reduction.  Copies  are  avail- 
able for  inspection  at  the  following 
locations: 

Office  Of  Ecology,  Room  7630,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Telephone  (202) 
343-4991. 

Division  at  Engineering  Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80226,  Telephone 
(303)  234-3007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Denver,  Colo.,  Building  30, 
Denver  Pederal  Center,  Denver,  Colo.  80226, 
Telephone   (303)   234-441. 

Project  Manager,  Pryingpan-Arkansas  Project 
Office,  Post  Office  Box  615,  Pueblo.  OO 
81003,  Telephone  (303)  644-6377. 

Single  copies  of  the  final  environ- 
mental statemmt  may  be  obtained  on 
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request  to  the  Commlssian  of  Reclama- 
tion aad  the  Reifiotial  Diiector.  In  addl- 
tUm  oopiBB  are  avaUalde  from  the  N»- 
tional  Technical  Information  Serrlce, 
DQ;>artment  of  Commerce,  ^ningfidd, 
Va.  22151  for  13  each.  Please  refer  to  the 
Btatwnent  number  above. 

William  W.  Ltohs. 
Deputy  Assistant  Secretary 
of  the  Interior. 
June  2, 1972. 
[PR  Doc.73-8630  PUed  6-7-73;  8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[Marketing  Agreement  146] 

PEANUTS 

Incoming  and  Outgoing  Quality  Reg- 
ulations and  Indemnification;  1972 
Crop 

Pursuant  to  the  provisions  of  sections 
5,  31.  32,  34,  and  36  of  the  marketing 
agreement  regulating  the  quality  of 
domestically  produced  peanuts  hereto- 
fore entered  into  between  the  Secretary 
of  Agriculture  and  various  handlers  of 
peanuts  (30  FH.  9402)  tuid  upon  recom- 
mendation of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  Information  iX  is 
hereby  found  that  the  appended  "Incom- 
ing Quality  Regulation — 1972  Crop  Pea- 
nuts." "Outgoing  Quality  Regulation — 
1972  Crop  Peanuts."  and  the  "Terms  and 
Conditions  of  Indemnification— 1972 
Crop  Peanuts,"  which  modify  or  are  in 
addition  to  the  provisions  of  sections  5, 
31. 32,  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  tuid  of  such  agreement 
and  should  be  issued. 

Tlie  Peanut  Administrative  Committee 
has  recommended  that  the  appended 
"Incoming  Qualify  Regulation — 1972 
Crop  Peanuts."  "Outgoing  Quality  Reg- 
ulation— 1972  Crop  Peanuts,"  and  the 
"Terms  and  Conditions  of  Indemnifica- 
tion— 1972  Crop  Peanuts,"  be  issued  so  as 
to  implement  and  effectuate  the  pro- 
visions of  the  aforementioned  sections  of 
the  marketing  agreement.  The  1972  pea- 
nut crop  year  begins  July  1  and  proce- 
dures and  regulations  for  operations 
imder  the  agreement  should  be  estab- 
lished thereby  affording  handlers  maxi- 
mum time  to  plan  their  operations  ac- 
cordingly. Hie  handlers  of  peanuts  who 
will  be  affected  hereby  have  signed  the 
marketing  agreement  authorizing  the 
issuance  hereof ;  they  are  represented  on 
the  Committee  which  has  prepared  and 
rec(Nnmended  these  quality  regulations 
and  terms  and  conditions  of  indemnifi- 
cation for  approval. 

Upon  conslderatioa  of  the  Committee 
recommendation  and  other  available  in- 
formation the  appended  "Incoming 
Quality  Regulation — 1972  Crop  Pea- 
nuts," "Outgoing  Quality  Regulation — 
1972  Crop  Peanuts."  and  the  "Terms  and 
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Conditions     of     Indemnification — 1972 
Crop  Peanuts"  are  hereby  approved. 

Dated:  June  1. 1972. 

«  Paul  A.  Nicholsow, 

Depvtp  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

iNCOlCmG      QUALITT      RCCULATIOIf — 1972 
C«OP  PSAIfXTTS 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  modify 
or  are  in  addition  to  the  restrictions  of 
section  31  on  handler  receipts  or  acqulsi- 
tioQS  of  1972  crop  peanuts: 

(a)  ModiflccOion  of  section  5,  para- 
graphs (b),  (c).  and  id).  Paragraphs 
(b).  (c>.  and  (d)  of  section  5  (tf  the 
peanut  marketing  agreement  are  modi- 
fied as  to  1972  crop  farmers  stock  pea- 
nuts to  read  respectively  as  follows: 

(b)  Segregation  1.  "Segregation  1  pea- 
nuts" means  fanners  stock  peanuts  ^wlth  not 
more  than  3  percent  damaged  kernels  nor 
more  than  1  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay  and 
which  are  free  from  visible  A*pergWui  /latms. 

(e)  Segregation  2.  "OegregatloD  3  pea- 
nuts" means  farmers  stock  peanuts  with 
more  than  2  p>ercent  damage  kernels  or  more 
than  1  percent  concealed  damage  caused  by 
rancidity,  mold,  or  decay  and  which  are  free 
from  visible  Atpergillxu  flavu*. 

(d)  Segregation  3.  "Oegregatlon  3  peanuts" 
means  farmers  stock  peanuts  with  visible 
Aspergillut  flavus. 

(b)  Moisture.  Except  as  provided 
under  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10-percent  mois- 
ture: Provided,  That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  than  10-percent 
moisture  prior  to  storing  or  mllltaig.  On 
farmers  stock,  such  moisture  determina- 
tions shall  be  rounded  to  the  neftrest 
whole  number;  on  shelled  peanuts,  the 
determinations  shall  be  carried  to  the 
hundredths  place  and  shall  not  be 
rounded  to  the  nearest  whole  number. 

(c)  Damage.  For  the  purpose  of  deter- 
mining damage,  other  than  c<ncealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations,  shall  be 
roimded  to  the  nearest  whole  number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled 
kernels  received  with  fanners  stodc  pea- 
nuts, those  sizes  of  whole  kernels  which 
ride  screens  with  the  following  slot 
(4>aiings:  Runner — 1%4  x  %  inch; 
EHDanish  and  Valencia—"^  x  %  inch; 
Virginia — 1%4  x  1  inch.  If  so  sepfvated. 
those  loose  shelled  kernels  which  do  not 
ride  such  screens,  shall  be  removed  from 
the  farmers  stock  peanuts  and  shall  be 
held  separate  and  apart  from  other  pea- 
nuts and  disposed  of  t%a  oil  stock.  If  the 
whole  kernels  are  not  separated,  the 
entire  amount  of  loose  shelled  kernels 
shall  be  removed  from  fanners  stock  pea- 
nuts and  shall  be  so  held  and  so  delivered 
or  disposed  of.  The  whole  kemds  which 
ride  the  screens  may  be  Included  with 
shelled  peanuts  prepared  by  the  handler 
for  inspectltm  and  sale  for  tanman  oon- 
sumpticm.  For  the  ptuiMse  of  this  regula- 
tion, the  term  "looae  sbdled  kernels" 
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means  peanut  kemelB  or  portions  of 
kernels  completely  free  of  their  hulls  and 
found  in  deliTeriw  of  farmers  stock  pea- 
nuts. 

(e)  Seed  peanuts.  A  handler  may  ac- 
quire and  deliver  for  seed  purposes  farm- 
ers stock  peanuts  which  meet  the  require- 
ments of  Segregation  1  peanuts.  If  the 
seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which  reg- 
ulates or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per- 
cent damaged  kernels  and  have  visible 
AspergiUus  flavus.  and.  in  addition,  the 
following  moisture  content,  as  appli- 
cable: 

(1)  For  seed  peanuts  produced  in  the 
southeastern  and  Virginia-Carolina 
areas,  they  may  contain  up  to  11 -percent 
moisture  except  Virginia-type  peanuts 
which  are  not  stacked  at  harvest  time 
may  contain  up  to  12-percent  moisture; 
and 

(2)  For  seed  peanuts  produced  in  the 
southwestern  area,  they  may  contain  up 
to  lO-percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human  con- 
sumption imless  it  Is  determined  to  be 
wholesome  by  chemical  assay  for  afla- 
toxin.  A  handler  whose  operations  may 
include  custom  seed  shelling,  may  re- 
ceive, custom  sheU,  and  deliver  for  seed 
purposes  f  annei%  stock  peanuts  and  such 
peanuts  shall  be  exempt  from  the  incom- 
ing quality  regulation  requirements  and 
therefore  shall  not  be  required  to  be  in- 
qMcted  and  certified  as  meeting  the  In- 
comJUg  quality  regtUation  reqtiirements 
and  the  handler  shall  report  to  the  Com- 
mittee as  requested  the  weight  of  each 
lot  of  farmers  stock  peanuts  received  on 
such  basis  on  a  form  furnished  by  the 
Committee.  However,  handlers  who  may 
acquire  seed  peanut  residuals  from  their 
custom  seed  shelling  operation  or  from 
another  seed  sheller  or  producer  who  has 
or  has  not  signed  the  marketing  agree- 
ment shall  hold  and/or  mill  such  resid- 
uals separate  and  apart  from  other  re- 
ceipts or  acquisitions  of  the  handler  and 
•uch  residuals  shall  be  dispoeed  of  by 
sale  to  the  Commodity  Credit  Corpora- 
tion, by  sale  for  oil  stock  or  by  crushing, 
(f )  OH  stock.  Handlers  may  acquire  as 
oil  stock,  peanuts  of  a  lower  qxiallty  than 
Segregation  1  or  grades  or  sizes  of  shelled 
peanuts  or  cleaned  inshell  peanuts  which 
fail  to  meet  the  requirements  for  hu- 
man consumption.  The  provision  of  sec- 
tion 31  of  the  marketing  agreement  re- 
stricting such  acquisitions  to  handlers 
who  are  crushers  is  hereby  modified  to 
anthorlEe  aU  handlers  to  act  as  aiccumu- 
lators  and  acquire  Segregation  2  or  3 
farmers  stock  peanuts  for  the  sole  pm- 
poae  of  d^very  to  cnishers:  Provided. 
That    all    such    acquisitions    shall    be 
bagged,  red  tagged,  and  held  separate 
and  {4>art  from  Segregation  1  peanuts 
acquired    for    mllltng    or    from    edible 
grades  of  shelled  or  milled  peanuts  and 
Shan  be  disposed  oi  onlr  by  crushing 
or  by  delivery  to  crushers  and  the  con- 
sequent production  of  oil  and  meal. 
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(g)  Segregation  3  control.  To  assure 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  the  Fed- 
eral or  Federal-State  Inspection  Serv- 
ice to  be  Segregation  3,  each  handler 
shall  inform  each  employee,  country 
buyer,  commission  buyer,  or  like  person 
through  whom  he  receives  peanuts,  of 
the  need  to  receive  and  withhold  all  lots 
of  Segregation  3  peanuts  from  milling 
for  edible  use.  If  any  lot  of  Segregation  3 
farmers  stock  peanuts  is  not  withheld 
but  returned  to  the  producer,  the  han- 
dler shadl  cause  the  Inspection  service  to 
forward  immediately  a  copy  of  the  in- 
spection certificate  on  the  lot  to  the  de- 
signated office  of  the  handler  and  a  copy 
to  the  Committee. 

(h)  Warehouse  storage  facilities. 
Handlers  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
all  storage  facilities  or  contract  storage 
facilities  which  they  will  use  to  store  ac- 
quisitions of  1972  crop  Segregation  1 
farmers  stock  peanuts  and  all  such 
storage  facilities  must  be  reported  prior 
to  storing  of  any  such  handler  acquisi- 
tions. All  such  storage  facilities  must  be 
of  sound  construction,  in  good  repair, 
built  cmd  equipped  so  as  to  provide  suit- 
able storage  and  sufficient  ventilation  to 
prevent  moisture  condensation  and  iwd- 
vide  adequate  protection  for  farmers 
stock  peanuts.  All  breaks  or  (H>enings  in 
the  walls,  floors,  or  roofs  of  the  facilities 
shall  have  been  repaired  so  as  to  keep  out 
moisture.  Elevator  pits  and  wells  must 
be  kept  dry  and  free  of  moisture  at  all 
times.  Insect  control  procedures  must  be 
carried  out  in  such  a  maimer  so  as  to 
prevent  undesirable  moisture  In  the  stor- 
age facilities.  The  Committee  may  make 
periodic  inspections  of  storage  faculties 
and  farmers  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

Outgoing     QuAurT     Regulation — 1972 
Crop  Pkanuts 

The  following  modify  or  are  in  addi- 
tion to  the  peanut  marketing  agreement 
restrictions  of  section  32  on  handler  dis- 
position of  1972  crop  peanuts  for  human 
consumption: 

(a)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea- 
nuts for  human  consumption  or  to  an- 
other handler,  except  seed  residuals  as 
referred  to  in  paragraph  (e)  of  the  in- 
coming quality  regulation,  with  respect 
to  wWch  appropriate  samples  for  pre- 
testing have  not  been  drawn  in  accord- 
ance with  subparagraph  (c)  of  this  reg- 
ulation, or  which  if  of  a  category  not 
eligible  for  indemnification  are  not  cer- 
tified "negative"  as  to  aflatoxin,  or 
which  contain  more  than  (1)  a  total  of 
1.25  percent  unshelled  pesmuts  and  dam- 
aged kernels;  (2)  a  total  of  2  percent  im- 
shelled  peanirts  and  damaged  kernels 
and  minor  defects;  (3)  9  percent  mois- 
ture in  the  southeastern  and  southwest- 
em  areas,  or  10  percent  moisture  in  the 
■N^rginia-Carolina  area;  or  (4)  0.10  per- 
cent foreign  material  in  peanuts  "with 
splits"  and  peanuts  of  n.S.  grade,  other 
than  US.  splits,  or  0.20  percent  foreign 
material  in  UjS.  splits  and  other  edible 


quality  peanuts  not  of  n.S.  grade.  Fall 
through  in  such  peanuts  shall  not  ex- 
ceed 4  percent  except  that  fall  through 
consisting  of  either  split  and  broken  ker- 
nds  or  whole  kernels  shall  not  exceed  3 
percent  and  fall  through  of  whole  ker- 
nels in  Runners.  Spanish,  or  Virginia 
"with  splits"  shall  not  exceed  2  percent. 
The  term  "fall  through"  as  used  herein, 
shall  mean  sound  split  and  broken  ker- 
nels and  whole  kernels  which  pass 
through  specified  screens.  Screens  used 
for  determiiUng  fall  through  in  peanuts 
covered  by  this  paragraph  (a)  shall  be  as 
follows: 


Type 


Bcnen  openings 


Split  and  broken 
kernels 


Whole  kernels 


Virginia >H4  Inch  round. ..  'H*  x  llnchslot. 

Runners '^4  Inch  round...  >H4  zKlnehslot. 

Spanish  and         'H*  IncKround...  >H4  z  Vi  locfa  slot. 
Valencia. 


(Runners,  Spanish,  or  Virginia  "with 
splits"  means  shelled  peanuts  which  do 
not  contain  more  than  (a)  15  percent 
splits,  (b)  for  Runners  or  Spanish  2  per- 
cent whole  kernels  which  will  pass 
throufi^  i%4  X  %  inch  slot  screen  and 
for  Virginias  a  ^  x  1  inch  slot  screen, 
and  (c)  otherwise  meet  the  specifications 
of  U.S.  No.  1  grade) . 

(b)  Cleaned  inshell  peanuts.  No  han- 
dler shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  hiunan  con- 
sumption: (1)  With  more  than  1  i>ercent 
kernels  with  mold  present  unless  a  sam- 
ple of  such  peanuts,  drawn  by  an  in- 
spector of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed  chemi- 
cally by  laboratories  approved  by  the 
Committee  or  by  an  Agricultural  Mar- 
keting Service  laboratory  (hereinafter 
referred  to  as  AMS  laboratory)  and 
found  to  be  wholesome  relative  to  afia- 
toadn;  (2)  with  more  than  2  percent  pea- 
nuts with  damaged  kernels;  (3)  with 
more  than  10  percent  moisture:  or  (4) 
with  more  than  0.50  percent  foreign 
material. 

(c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  shelled  peanuts  to  be  drawn 
by  an  inspector  of  the  Federal  or  Federal- 
State  IniQiection  Service.  The  gross 
amount  of  peanuts  drawn  shall  be  large 
enoiigh  to  provide  for  a  grade  analysis, 
for  a  grading  check  sample  and  for  one 
48-pound  sample  for  afiatoxin  assay.  The 
48-pound  sample  shall  be  ground  by  the 
Federal  or  Federal-State  inspector,  AMS 
or  designated  laboratories  in  a  "sub- 
sampling  mill"  approved  by  Committee. 
Four  subsamples  of  a  size  specified  by  the 
Conunittee  shall  be  drawn  from  the 
groimd  portion  of  the  sample  diverted  by 
the  "subsampling'mill"  during  the  grind- 
ing process.  Two  of  the  resulting  sub- 
samples  from  the  48-po\md  sample  shall 
be  designated  as  "1-A"  and  "2-A".  ITie 
two  remaining  subsamples  shall  he  desig- 
nated as  "1-B"  and  "2-B".  The  subsam- 
ples designated  "1-A"  and  "1-B"  shall  be 
sent  as  requested  by  the  handler  or  buyer, 
for  aflatoxin  assay  to  an  AMS  laboratory 
or  a  laboratory  listed  on  the  most  recent 
Committee  list  of  approved  laboratories. 


The  subsamples  designated  as  "S-A"  and 
•■2-B"  shall  be  held  as  aflatoxin  chedc 
samples  by  the  Federal  or  Federal-State 
Inspectlm  Service,  AMS  or  designated 
laboratories  and  shall  be  analyzed  cmly 
in  AMS  or  designated  laboratories. 

Subsamples  "1-A"  and  "1-B"  shall  be 
accompanied  by  a  notice  of  sampling, 
signed  by  the  inspector,  containing,  at 
least,  identifying  information  as  to  the 
handler  (shipper),  the  buyer  (receiver) 
if  known,  and  the  positive  lot  identiflca- 
tion  of  the  shelled  peanuts.  A  copy  of 
such  notice  on  each  lot  shall  be  sent  to 
the  Conunittee  ofBce.  All  assay  subsam- 
ples shall  be  positive  lot  Identified  and 
subsamples  "2-A"  and  "2-B"  held  for 
30  days,  after  deliveiy  of  subsamples 
"1-A"  and  "1-B".  and  delivered  for  as- 
say upon  call  of  the  laboratory  of  the 
Committee  and  at  the  Committee's  ex- 
pense. The  cost  of  drawing  the  48-pound 
sample  and  Uie  preparation  of  the  re- 
sultant subsamples  and  postage  for  mail- 
ing the  subsamples  "1-A"  and  "1-B" 
shall  be  borne  by  the  handler.  When  the 
subsamples  "1-A"  and  "1-B"  have  not 
been  ansJyzed  within  30  daiys  from  date 
of  delivery  of  the  "1-A"  and  "1-B"  sub- 
samples  and  a  second  set  of  "2-A"  and 
"2-B"  subsamples  must  be  drawn,  the 
cost  of  drawing,  grinding,  preparation, 
and  mailing  such  subsamples  shsQl  be 
for  the  account  of  the  holder  of  the 
peanuts.  Cost  of  the  assay  on  the  "1-A" 
and  "1-B"  subsamples  shall  be  for  the 
account  of  the  buyer  of  the  lot  and  of 
the  "2-A"  and  "2-B"  subsamples  for  the 
Committee's  account.  If  the  handler 
elects  to  pay  for  the  assay  of  the  "1-A" 
subsample,  he  shall  charge  the  buyer 
when  he  invoices  the  petmuts,  and  if 
more  than  one  buyer,  on  a  pro  rata  basis. 
The  results  of  each  assay  shall  be  re- 
ported to  the  buyer  listed  in  the  notice 
of  sampling  and,  if  the  handler  desires, 
to  the  handler. 

If  a  buyer  is  not  listed  in  the  notice  of 
sampling,  the  results  of  the  assay  shall 
be  reported  to  the  handler  vfixo  shall 
promptly  cause  notice  to  be  givai  to  the 
buyer  of  the  contents  thereof  and  such 
handler  shall  not  be  required  to  furnish 
additional  samples  for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human  con- 
sumption shall  be  identified  by  positive 
lot  Identiflcatirai  procedures.  F\>r  tiie  pur- 
pose of  this  regulation,  "positive  lot 
identification"  of  a  lot  of  shelled  or  in- 
shell peanuts  is  a  means  of  relating  the 
inspection  certificate  to  the  lot  covered 
so  that  there  can  be  no  doubt  that  the 
peanuts  delivered  are  the  same  ones  de- 
scribed on  the  inflection  certificate. 
Such  procedure  on  bagged  peanuts  shall 
consist  of  attaching  a  lot  numbered  tag 
bearing  the  ofiBcial  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall 
be  sewed  (machine  sewed  if  shelled  pea- 
nuts) into  the  closure  of  the  bag  except 
that  in  plastic  bags  the  tag  shall  be  in- 
serted prior  to  sealing  so  that  the  official 
stamp  is  visible.  Any  peanuts  moved  in 
bulk  or  bulk  bins  shall  have  their  lot 
Identity  maintained  by  seallxuc  the  con- 
veyance and  If  in  oiher  containers  by 
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otlier  means  acceptable  to  the  Federal  or 
Federal-State  Inspectors  and  to  tbe  Oom- 
mittee.  All  lots  of  sbdled  or  cleaned  In- 
shell peanuts  diall  be  bandied,  stored, 
and  8hiiq>ed  under  positive  lot  identifica- 
tion procedures. 

(e)  Reinspection.  Whenever  the  Com- 
mittee has  reason  to  bdieve  that  peanuts 
may  have  been  damaged  or  deteriorated 
while  in  storage,  the  Committee  may  re- 
ject the  then  effective  inspection  certif- 
icate and  may  require  the  owner  of  the 
peanuts  to  have  a  reinspection  to  estab- 
lish whether  or  not  such  peanute  may  be 
disposed  of  for  hiunan  consumption. 

(f)  Interplant  transfer.  Until  such 
time  as  procedures  permitting  all  inter- 
plant and  cold  storage  *movements  are 
established  by  the  Committee,  any  han- 
dler may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  qutJity  requirements, 
but  such  transfer  shall  be  only  to  points 
within  the  same  production  area  and 
ownership  shall  have  been  retained  by 
the  hsmdler.  Upon  any  transferred  pea- 
nuts being  disposed  of  for  human  con- 
sumption, they  shall  meet  all  the  require- 
ments applicable  to  such  peanuts. 

(g)  Loose  sheUed  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  'icemels 
which  do  not  ride  screens  with  the  fol- 
lowing slot  openings:  Runner — 1%4  x  % 
inch;  Spanish  and  Valencia — 1%4  x  % 
inch;  Virginia— ii^H  x  1  Inch:  ahaU  be  dis- 
posed of  only  by  sale  as  domestic  oil 
stock  or  by  crushing.  Fall  through  may  be 
sold,  as  to  quaUties  acceptable  to  it.  to 
the  Commodity  Credit  Corporation  and 
the  balance  shall  be  sold  as  domestic  oil 
stock  or  crushed.  Pickouts  shall  be  sold 
as  domestic  oil  stock  or  crushed.  For  the 
purpose  of  this  regulation,  the  term 
"nonedlble  quality  peanuts  described  In 
ixtragraph  (g)(1)"  means  loose  shelled 
kernels,  fall  through,  and  pickouts;  the 
term  "loose  shelled  kernels"  means  pea- 
nut kernels  or  portions  of  kernels  com- 
pletely free  of  their  hulls,  either  as 
found  in  deliveries  of  farmers  stock  pea- 
nuts or  those  which  fail  to  ride  the 
screens  (UJ3.  No.  1  screens)  in  removing 
whole  kernels:  the  term  "fall  through" 
has  the  same  meaning  as  in  paragraph 
(a)  of  this  regulation;  and  the  term 
"pickouts"  means  those  peanuts  removed 
at  the  picking  table,  by  electronic  equip- 
ment, or  otherwise  during  the  milling 
process. 

(2)  All  loose  shelled  kernels,  fall 
throu^  and  pickouts  shall  be  kept  s^a- 
rate  and  apart  from  other  milled  peanuts 
that  are  to  be  shipped  into  edible  chan- 
nels or  delivered  to  the  Commodity 
Credit  Corporation.  Each  such  category 
of  peanuts  shall  be  bagged  separately  in 
sidtable  new  or  clean,  sound,  used  bags 
or  placed  in  bulk  containers  acceptable 
to  the  Committee.  Such  peanuts  shall 
be  inspected  by  Federal  or  Federal-State 
inspectors  in  lots  of  not  more  than 
100,000  pounds  and  a  certification  nuule 
as  to  moisture  and  foreign  material 
content. 

(3)  Each  category  of  nonedlble  qual- 
ity peanuts  described  in  paragraph 
(g)  (1)  shall  be  identified  by  positive  lot 
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identification  procedures  set  fortb  In 
paragraph  (d)  but  using  a  red  tag.  Such 
peanuts  may  be  disposed  of  only  by 
crushing  into  oil  aiul  meal  or  destroyed, 
unless  other  disposition  Is  authorized  by 
the  Committee  and  all  dlQwsitions  shall 
be  reported  to  the  Committee  on  such 
forms  and  at  such  times  as  it  prescribes. 
Such  peanuts  shall  be  deemed  to  be  "re- 
stricted" peanuts  and  the  meal  produced 
therefrom  shall  be  used  or  disposed  of  as 
fertilizer  or  other  nonfeed  use.  To  pre- 
vent use  of  restricted  meal  for  feed, 
handlers  shall  either  denatiu-e  it  or  re- 
strict its  sale  to  licensed  or  registered 
U.S.  fertilizer  manufacturers  or  firms  en- 
gaged in  exporting  who  will  export  such 
meal  for  nonfeed  use  or  sell  it  to  the 
aforesaid  fertilizer  manufacturers.  How- 
ever, peanuta  other  than  pickouts  and 
meal  from  peanuts  other  than  pickouts 
in  specifically  identified  lots  of  not  more 
than  50  tons  each,  may  be  sampled  by 
Federal  or  Federal-State  inspectors,  or 
by  the  area  association  if  authorized  by 
the  Committee,  and  tested  for  aflatoxin 
by  laboratories  approved  by  the  Commit- 
tee or  operated  by  the  Agricultural  Mar- 
keting Service,  at  handler's  or  crusher's 
expense,  and  if  such  meet  Committee 
standards,  the  meal  may  be  disposed  of 
for  food  use. 

(4)  Notwithstanding  any  other  provi- 
sion of  this  regulation  or  of  the  incom- 
ing quality  regulation  applicable  to  1972 
crop  peanuts,  a  handler  may  transfer 
such  "restricted"  peanuts  to  another 
plant'  within  his  own  organization  or 
transfer  or  sell  such  peanuts  to  a  crusher 
for  crushing.  Sales  or  transfer  of  re- 
stricted peanuts  to  persons  not  handlers 
under  the  agreement  shall  be  made  only 
on  the  condition  that  they  agree  to  com- 
ply with  the  terms  of  this  paragraph  (g) 
including  the  reporting  requirements. 

Terms  and  Conditions  or 

iNDKKNmCATION — 1972   CROP  PKANTTTS 

For  the  purpose  of  pajring  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  msirketing  agreement 
effective  July  12, 1965.  each  handler  shall 
promptly  notify  or  arrange  for  the  buyer 
to  notify,  the  Manager,  Peanut  Adminis- 
trative (Committee,  of  any  lot  of  cleaned 
inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  into 
one  of  the  categories  Usted  in  the  final 
paragraph  of  these  terms  and  conditions, 
on  which  the  handler  has  withheld  ship- 
ment or  storage  or  the  buyer,  including 
the  user  division  of  a  handler,  has  with- 
held usage  due  to  a  finding  as  to  aflatoxin 
content  as  shown  by  the  results  ci  chem- 
ical assay.  To  be  eligible  for  indemnifi- 
cation, such  a  lot  of  peanuts  shall  have 
been  inspected  and  certified  as  meeting 
the  quality  requirements  of  the  agree- 
ment, shaU  have  met  all  other  applicable 
regulations  issued  pursuant  thereto,  in- 
cluding the  pretesting  requirements  in 
(a)  and  (c)  of  the  "Outgoing  Quality 
Regulation — 1972  Crop  Peanuts,"  and  the 
lot  identification  shall  have  been  main- 
tained. If  the  Coounittee  concludes,  based 
(m  assajrs  to  date  or  further  assays,  that 
the  lot  Is  so  high  in  aflatoxin  that  it 
should  be  handled  pursuant  to  these 
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terms  and  conditioDB  and  such  is  con- 
ctirred  in  by  the  Agricultural  Marketing 
Service,  the  lot  shaU  be  accepted  for 
indemnification.  If  the  lot  is  covered  by 
a  sales  contract,  the  lot  may  be  rejected 
to  the  handler. 

In  an  effort  to  make  such  eligible 
peanuts  suitable  for  human  consump- 
tion, and  to  minimize  indemnification 
costs,  the  Ccanmlttee  and  the  Agricul- 
tural Maiiceting  Service  shall,  prior  to 
disposition,  by  delivery  to  the  CCC  for 
diqiosal  tmder  the  1972  Crop  Peanut 
Price  Program,  or  for  crushing  cause  all 
suitable  lots  to  be  remilled  or  custom 
bUmched  or  both. 

"Custom  blanching"  means  the  proc- 
ess which  involves  blanching  peanuts. 
^nd  the  subsequent  removal  of  damaged 
peanuts  for  the  purpose  of  eliminating 
^fl«t«Tin  from  the  lot.  The  process  may 
be  apjdied  to  either  an  original  lot  or 
the  new  lot  vrbicix  results  from  remill- 
Ing.  Custcnn  blanching  shall  be  per- 
formed only  by  those  firms  determined 
by  the  Committee  to  have  the  capability 
to  remove  th^  aflatoxin  and  who  agree 
to  such  terms,  conditions,  and  rates  of 
payment  as  tl^  Committee  may  find  to 
be  acceptable. 

If  the  Committee  and  the  Agricul- 
tural Marketing  Service  conclude  that 
such  lot  is  not  suitable  for  remilling  or 
custom  blanching,  the  lot  shall  be  de- 
clared to  crushing  and  shall  be  disposed 
of  by  delivery  to  the  Committee  at  such 
point  as  it  may  designate.  The  indem- 
nification pajrment  for  peanuts  in  such 
a  lot  shall  be  the  indemnification  value 
<a  the  peanuts,  as  hereinafter  provided, 
plus  actual  costs  of  any  necessary  tem- 
porary storage  and  of  transportation 
(excluding  demurrage)  from  the  han- 
dler's plant  or  storage  to  the  point  with- 
in the  continental  United  States  where 
the  rejection  occurred  and  from  such 
point  to  a  delivery  point  specified  by  the 
Committee.  Payment  shall  be  made  to 
the  handler  as  soon  as  practicable  after 
delivery  of  the  peanuts  to  the  C(»nmit- 
tee.  The  salvage  value  fOT  peanuts  de- 
clared for  crushing  shall  be  paid  to.  and 
retained  by,  the  Committee  to  offset  in- 
demnification expenses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custom  blanched,  expenses 
shall  be  paid  by  the  Committee  aa  tho^ 
lots  which,  on  the  basis  of  the  inspection 
occurring  prior  to  shipment,  contained 
not  more  than  1  percent  damaged  ker- 
nels other  than  minor  defects.  Lots  with 
damage  in  excess  of  1  percent  on  such 
inspection  shall  be  remilled  without  re- 
imbursement from  the  Codunittee  for 
milling,  freit^t,  or  temporary  storage 
and  htt^nrfUng  but  otherwise  shall  be  In- 
donniflable  tiie  same  as  lots  with  not 
more  than  1  percent  damage. 
The  indemnification  value  of  peanuts 
-.   delivered  to  the  Ccanmlttee  for  Indem- 
niflcati<Hi  shall  be  the  sales  ccmtract  (in- 
cluding transfer)    price  established  to 
the  satisfaction  at.  and  acceptable  to. 
the  Committee  or  if  the  lot  is  unsold  the 
applicable  market  inrice  determined  by 
the  ^r^mitt»0,  based  on  quotations  in 
the  most  recent  'Teanut  Market  News" 
report  pubUabed  by  AMEL 


■Hie  indemnification  payment  on  pea- 
nuts declared  for  remilling.  and  which 
contain  not  more  than  1  percent  dam- 
aged kernels  other  than  minor  defects, 
ghf^ii  be  the  indemnification  value  refer- 
able to  the  weights  of  peanuts  lost  in  the 
remilling  process  and  not  cleared  for 
hmnan    consumption,    plus    temporary 
storage  and  transportation  costs  from 
origin  to  destination  and  return  to  point 
of  remilling,  except  as  hereinafter  re- 
stricted, plus  an  allowance  for  remilling 
of   1   cent  per  pound  on  the  original 
weight,-  less  1V4  percent  of  the  foregoing 
contract  or  market  price  multiplied  by 
the  original  weight.  However,  the  IVa 
percent  deduction  shall  not  i4>ply  to  pea- 
nuts whose  appr(K>rlate  samples  for  pre- 
testing, drawn  and  assayed  in  accord- 
ance with  paragraph  (c)  of  the  "Out- 
going   Quality    Regulation— 1972    Crop 
Peanuts,"  were  determined  to  be  not  in- 
demnifiable as  to  aflatoxin.  On  lots  on 
which  the  remilling  Is  not  successful  in 
making  the  lot  wholesome  as  to  aflatoxin, 
the  indemnification  payment  shall  be 
reduced  by  an  additional  4  percent  of 
the  foregoing  contract  or  market  price 
multiplied  by  the  original  weight  If  the 
lot  is  declared  for  custom  blanching. 

If  such  unsuccessfully  remilled  peanuts 
are  not  declared  for  custom  blanching, 
the  lot  shall  be  delivered  at  the  direction 
of  the   Committee  to   the   Commodity 
Credit  Corporation  for  disposal  under  the 
1972  crop  peanut  Price  Support  Program 
and  the  indemnlflcatlon  payment  for 
such  peanuts  shall  be  the  difference  be- 
tween the  CCC  price  received  by  the  han- 
dler for  such  peanuts  and  the  sales  con- 
tract (including  transfer)   price  estab- 
lished to  the  satisfaction  of,  and  accep- 
table to,  the  Committee  less  1.25  cents 
per  pound  on  the  amount  of  peanuts 
deUvered  to  CCC  or  if  the  lot  is  unsold 
the  applicable  market  price  determined 
by  the  Committee  based  on  quotations  in 
the  most  recent  "Peanut  Market  News" 
report  published  by  AM8  less  1.25  cents 
per  pound  on  the  amount  of  pesmuts  de- 
livered to  CXX:.  If  such  peanuts  are  de- 
clared for  ciistom  blanching  after  remill- 
tog,  the  Indemnification  payment  shall 
be  the  blanching  cost,  plus  any  tempo- 
rary storage,   the  transportation  costs 
from  origin  (whether  handler  or  buyer 
premises)  to  point  of  blanching  and  on 
xmsold  lots  from  point  oi  blanching  to 
handler's  premises  and  the  value  of  the 
weight  of  reject  peanuts  removed  frmn 
the    lot.    On    lots    which    are    custom 
blanched  without  remilling,  the  indem- 
nification payment  shall  be  determined 
in  the  same  manner  but  it  shall  be  re- 
duced by  IVi  percent  of  the  foregoing 
contract  or  market  price  multiplied  by 
the  original  weight.  However,  the  1^ 
l)ercent  deduction  shall  not  apply  to  pea- 
nuts whose  appropriate  samples  for  pre- 
testing, drawn  and  assayed  in  accordance 
with  paragraph   (c)    of  the  "Outgoing 
Quality  Beiulation— 1972  Crop  Peanuts," 
were  determined  to  be  not  indemnifiable 
as  to  aflatoxin.  Moreover,  no  indemnifi- 
cation payments  shall  be  paid  on  any  lot 
of  peanuts  where  the  Committee  deter- 
mines that  the  custom-blanched  peanuts 
from  such  a  lot  has  been  sold  at  a  price 


lower  than  the  contract  price  or  the  pre- 
vaUing  market  price  on  the  original  red 
skin  lot  at  the  time  the  indemnification 
claim  was  filed  with  the  Committee. 

Claims  for  indemnification   cm   1972 
crop  peanuts  may  be  filed  by  any  handler 
sustaining  a  loss  as  result  of  a  buyer 
withholding  from  human  consumption  a 
portion  or  all  the  product  made  from  a 
lot  of  peanuts  which  has  been  determined 
to  be  unwholesome  due  to  aflatoxin.  The 
Committee  shall  pay,  to  the  extent  of  the 
raw  peanut  equivalent  value  of  the  pea- 
nuts used  in  the  product  so  withheld, 
such  claims  as  it  determines  to  be  valid. 
Payment  shall  be  made  to  the  han- 
dler claiming  indemnification  or  receiv- 
ing the  rejected  lot  as  soon  as  practicable 
aftfer  receipt  by  the  Committee  of  such 
evidence  of  remilling  or  custom  blanch- 
ing and  clearance  of  the  lot  for  human 
consiunption  as  the  Committee  may  re- 
quire and  the  delivery  of  the  peanuts 
not  cleared  for  human  consumption  to 
the  delivery   point   designated   by   the 
Committee.  If  a  siiltable  reduction  in  the 
aflatoxin  content  is  not  achieved  on  any 
lot  which  is  remilled  or  custom  blanched 
or  both,  the  Committee  shall  declare  the 
entire  lot  for  indemnification.  However, 
the  Committee  shall  refxise  to  pay  indem- 
nification on  any  lot(s)  where  it  has  rea- 
son to  believe  that  the  rejection  of  the 
peanuts  arises  from  failure  of  the  handler 
to  use  reasonable  measures  to  receive 
and  withhold  from  milling  for  edible  use 
those  Segregation  3  peanuts  tendered  to 
him  either  directly  by  a  producer  or  by 
a  country  buyer,  cunmisslcm  buyer,  or 
other  like  person. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market- 
ing agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However, 
if  the  COTunittee  orders  remilling  of  a 
lot  which  has  been  found  to  contain 
aflatoxin  prior  to  shipment  from  the  lo- 
call^  of  original  milling,  the  Committee 
shall  not  pay  freight  costs  should  the 
handler  move  said  lot  to  another  locality 
for  remilling.  Where  a  lot  has  been 
shipped  and  the  Committee  orders  re- 
milling, the  CfMounittee  will  pay  actual 
freight  charges  to  the  place  of  remilling 
but  not  in  excess  of  the  return  freight 
from  destination  to  the  origin  of  the 
shipment. 

Claims  for  indemnification  on  pea- 
nuts of  the  1972  crop  shall  be  filed  with 
the  Committee  at  least  60  days  prior 
to  December  31,  1973. 

Each  handler  shall  include,  directly 
or  by  reference,  in  his  sales  contract 
the  following  provisions: 


Should  buyer  find  petmuts  subject  to  In- 
demnification under  this  contract  to  be  so 
high  In  aflatoxin  as  to  provide  poeslble 
cause  for  rejection,  he  shall  promptly  notify 
the  seUer  and  the  Manager,  Peanut  Admin- 
istrative Committee,  Atlanta,  Oa.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agrlctiltural 
Marketing  Service,  authorizing  rejection, 
such  peanuts,  and  title  thereto,  U  passed 
to  the  buyer,  shall  be  returned  to  the  seller. 
Seller  sbaU  not  be  precluded  from  replacing 
such  peanuts  if  he  so  elects. 

SeUer  shall,  prior  to  shipment  of  a  lot 
of  shelled  peanuts   ooverMl   by  this  sales 


contract,  cause  appropriate  samplM  to  be 
drawn  by  the  Federal  or  Federal-State  In- 
spection Service  from  such  lot,  shaU  cause 
the  sampleCs)  to  be  sent  to  an  ABiS  labora- 
tory or  if  designated  by  the  buyer,  a  labora- 
tory listed  on  the  meet  recent  Committee 
list  of  approved  lab<watorlee  to  oonduet 
such  assay,  for  an  aflatoxin  assay  and  caiiaa 
the  laboratory.  If  other  than  the  buyer's, 
to  send  one  copy  of  the  results  of  the  assay 
to  the  buyer.  The  laboratory  cosU  shaU  be 
for  the  account  of  the  buyer  and  buyer 
agrees  to  pay  them  when  Invoiced  by  the 
laboratory  or.  In  the  event  the  seller  has 
paid  them,  by  the  seller. 

Any  handler  who  fails  to  include  such 
provisions  in  his  sales  contract  shall  be 
Ineligible  for  Indemnification  i>ayments 
with  respect  to  any  claim  filed  with  the 
Committee  on  1972  crop  iieanuts  covered 
by  the  sales  contract. 

In  addition,  should  any  handler  en- 
ter into  any  oral  or  written  sales  con- 
tract which  fixes  the  level  of  aflatoxin 
at  which  rejection  may  be  made  and 
hence  conflicts  with  these  terms  and 
conditions,  the  handler  doing  so  will 
not  be  eligible  for  indemnlflcatlon  pay- 
ments with  respect  to  any  claim  filed 
with  the  Committee  on  1972  crop  pea- 
nuts on  or  after  the  filing  date  of  a 
riftim  under  such  contract,  except  upon 
the  Committee's  finding  that  accept- 
ance of  such  contract  was  Inadvertent; 
and  for  purposes  of  this  provision  a 
claim  shall  be  deemed  to  be  filed  when 
notice  of  possible  rejection  is  first  given 
to  the  Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of 
the  "Incoming  Quality  Regulation — 
1972  Crop  Peanuts"  shall  be  ineligible 
for  any  Indemnification  payments  until 
such  condition  or  conditions  are  cor- 
rected to  the  satisfaction  of  the 
Committee. 

Categories  eligible  for  indemnification 

are  the  following: 

Cleaned  Inshell  peanuts: 
(1)  U.8.  Jumbos. 
(3)  U.S.  Fancy  Haadplcks. 

(3)  Valencia^- RoasUng  Stock.^ 

(4)  Runner  Fancy.' 
(6)  Spanish  Fancy.* 

TT.S.  Orade  Celled  peanuts: 

(1)  U5.  No.  1. 

(2)  U.S.  Splits. 

(3)  U.8.  Virginia  Extra-Large. 

(4)  XTB.  Virginia  Medium. 
Shelled  peanuts  "with  splits": 

(1)  Runners  with  splits  meeting  outgoing 

quality  requirements. 
(3)  planish  with  splits  meeting  outgoing 

quality  requirements. 
(3)  Virginias  with  ^llts  meeting  outgoing 

quality  requirements. 

[FR  Doc.72-«533  FUed  6-7-73;8:46  am] 


NOTICES 

Packers  ond  Stockyards 
Admltiifth  ulion 

MAJOR  LEWIS  LIVESTOCK  AUaiON 
SALES  ET  AL 

Posted  Stockyords 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.).  It 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  with- 
in the  definition  of  that  term  contained 
in  section  302  of  the  Act,  as  amended 
(7  TJB.C.  202) ,  and  notice  was  given  to 
the  owners  and  to  the  public  by  posting 
notices  at  the  stockyards  as  required 
by  said  section  302,  on  the  respective 
dates  specified  below. 

Facility  number,  name,  location  of 
ttockpard,  and  date  of  poitint 

ASKANSAS 

ARr-146    Major     L^wls     Livestock     Auction 
Sales,  Conway,  May  10. 1973. 

Mxssoinu 

MO-222     CassvUle    Livestock    Market,    Inc., 
CassvUle,  May  11. 1973. 

Oklahoma 

OK-187    Midway      Sale      Bam.      Edmond, 
March  31, 1972. 

PnnraTLVANiA 

PA-148    Marland    C.    France,    Doylestown, 
March  30, 1973. 

VnucoNT 

VT-109     Central       Vermont       Commission 
Sales.  Inc.,  East  Montpeller,  May  11,  1973. 

Done  at  .Washington,  D.C.,  this  30th 
day  of  May  1972. 

John  R.  Brannigah, 
Acting     Chief.     RegistraOons, 
Bonds,  and  Report*  Branch, 
Livestock     Marketino    Dtoi- 
tion. 

[FR  Doc.72-e681  FUed  6-7-73:8:60  am] 


^InsbeU  peanuts  with  net  more  than  36 
percent  having  sbeUs  damaged  by  dlwolora- 
tlon,  which  are  cracked  or  broken,  or  both. 

•Inshell  peanuts  which  except  for  slse, 
meet  the  requirements  for  n.S.  Fancy  Hand- 
picks  as  described  In  the  current  VB.  Orade 
Standards  for  Cleaned  VlrglnU-Type  Pea- 
nuts In  the  Shell. 


DEPARTMENT  OF  COMMERCE 

Office  of  Impcwt  Programs 

MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  en- 
try of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tiflc,  and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651 ;  80 
Stat.  897).  Interested  persons  may  pre- 
sent their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article 
is  Intended  to  be  used  Is  being  manu- 
factured in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Special  Import  Pro- 
grams Division,  Office  of  Imixnt  Pro- 
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grams.  Wadilngton,  D.C.  20230,  within 
20  ''iiilfT"1i"'  days  after  the  date  on  which 
this  notioe  of  appUeattoa  to  published 
In  the  Febbal  RacxRn 

Amended  resolstkias  Issued  under 
dted  Act.  as  published  in  the  Feb- 
ruary 24,  1072.  issue  of  the  Fkdbul 
RBOism.  prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  wdicatfam  to  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi- 
sion. Deputment  of  Commerce.  Wash- 
ington, D.C. 

Docket  No.  72-00476-01-77030.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue,  Cam- 
bridge, MA  02139.  Article:  NMR  spec- 
trometer,  Model   Rr-20.   Manufacturer: 
Hitachi  Perkln-Elmer,  Japan.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  to  obtain  nuclear  magnetic  reaso- 
nance  (nnu*)   spectra  of  organic,  inor- 
ganic,   and    organometallic    substances 
prepscred  in  the  chemical  research  labo- 
ratories. The  article  will  also  be  used  in 
the  course,  "Advanced  Chemical  Experi- 
mentation'' to  familiarize  students  with 
the  advanced  techniques  commonly  used 
in    research.    Application    received    by 
Commissioner  of  Customs:  April  5,  1972. 
Docket  No.  72-00501-33-46040.  AppU- 
cant:  University  of  Virginia  School  of 
Medicine,    Charlottesville,    Va.    22901. 
Article:  Electron  microscope.  Model  EM 
801  and  HK-6  tilting  stage.  Manufac- 
turer: AEI  Scientific  Apparatus,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  ultra- 
structural  studies  of  the  central  nervous 
system.  Specifically,  examination  of  the 
normal  ultrastructure  of  synapses  as  well 
as  any  ]^^"lT^a^  difference  in  synaptic 
type  in  the  visual  cortex  of  the  rat.  In 
this  study,  degenerating  boutons  will  be 
examined  at  different  survival  times  to 
attempt  to  determine  if  there  is  a  selec- 
tive loss  of  a  certain  type  of  syns4>se  on 
particular  areas  of  the  neuron  or  its 
process.  Another  area  of  study  will  be 
concerned  with  the  ultrastructural  in- 
vestigation of  the  visual  system  in  a 
number  of  different  species  to  be  car- 
ried out  in  connection  with  silver  im- 
pregnation studies.  Application  received 
by  Commissioner  of  Customs:  April  17, 
1972. 

Docket  No.  72-00507-65-46040.  Appll- 
cant:  The  Pennsylvania  State  University, 
Engineering  Mechanics,  127  Hammcmd 
Building,  University  Park,  Pa.  16802. 
Article:  Electron  microscoiw.  Model 
JEM-120U,  and  goniometer  stage.  Manu- 
facturer: JEOL,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  wide  range  of  graduate  and 
undergraduate  teaching,  and  research 
programs  in  the  Department  of  Engi- 
neering Medianics  at  the  university.  The 
emphasto  of  the  materiato  program  at  the 
university  to  the  relationship  between 
mierostmeture,  processing  variables,  and 
mechanical  properties.  The  type  of  phe- 
nomena which  are  to  be  studied  are: 

(1)  Effect  of  microatroetural  yariatton 
toughness  and  wear  of  hard  metal,  tool 
materials. 
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(2)  Effect  of  production  variables  on 
high  temperature  properties  of  disper- 
sion-strengthened composite  materials. 

(3)  Microstructural  variations  during 
sintering  of  powder  metal  compacts. 

(4)  Precipitation  and  phase  transfor- 
mations in  metals  and  aUoys. 

(5)  Deformation  substructure  studies 
of  materials. 

(6)  Annealing  phenomena  in  metals 
and  ceramics. 

The  educational  programs  in  which  the 
article  will  be  used  are  in  conjxmction 
with  imdergraduate  courses  suid  grad- 
uate courses  in  materials  science,  me- 
chanical properties  of  materials  and 
fractiire  mechanics.  These  courses  in- 
volve laboratory  exercises  and  demon- 
strations in  microstructures  of  metal 
alloys  and  ceramics,  and  diffraction 
methods.  Application  received  by  Com- 
missioner of  Customs:  April  18,  1972. 

Docket  No.  72-00512-99-46040.  Appli- 
cant: Colgate  University,  Hamilton,  N.Y. 
13346.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  CSermany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  course  entitled  "Ultrastruc- 
tiiral  Cytology:  Principles  of  Electron 
Microscopy"  to  introduce  the  students  to 
the  theory  and  techniques  employed  in 
working  with  plant  and  animal  tissues 
at  the  ultrastructural  level.  Each  stu- 
dent will  be  trained  in  how  to  prepare 
tissues  for  sectioning,  how  to  use  the 
ultramlcrotome  for  obtaining  sections, 
how  to  use  the  electron  microscope  to 
obtain  high  quality  micrographs  for  in- 
terpretation and  study,  and  finally,  how 
to  interpret  these  micrographs.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  21, 1972. 

Docket  No.  72-00513-01-77040.  AppU- 
cant:  University  of  Minnesota,  Depart- 
ment of  Chemistry,  Minneapolis,  Minn. 
55455.  Article:  Mass  spectrometer.  Model 
MS-30.  Manufswrturer:  Picker  Nuclear, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  as  a 
service  instrument  for  low  and  high  res- 
olution spectra  of  compounds  submitted 
by  the  faculty  members  and  their  stu- 
dents. It  will  be  used  as  a  teaching  in- 
strument in  a  modem  analytical  course 
and  also  will  be  used  by  graduate  stu- 
dents for  special  long-term  studies  in 
organic  and  biological  chemistry.  Some 
of  the  specific  applications  of  the  article 
as  a  general  service  instnmient  for  use 
In  long-term  studies  are  as  follows: 

( 1 )  Investigation  into  the  spatial  rela- 
tionship of  the  active  sites  of  enzymes 
using  ESR. 

(2)  Elucidation  of  the  structures  of 
compoimds  produced  by  the  reaction  of 
the  diradical  species  SO  with  an  xrncon- 
Jugated  olefin. 

(3)  Studies  of  alkaloids.  Cinchona, 
gramine.  sparteine,  N-methyl  cystine  and 
Nicotine. 

(4)  Investigations  in  heterocyclic 
chemistry. 

(5)  Blosynthetlc  studies  and  Identifl- 
catiom  of  mycotozlns. 

Graduate  and  undergraduate  students 
will  also  be  taught  to  operate  the  article. 
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Application  received  by  Commissioner 
of  Customs:  April  24.  1972. 

Docket  No.  72-00515-00-46040.  AppU- 
cant:  Pritzker  School  of  Medicine,  the 
University  of  Chicago,  950  East  59th 
Street,  Chicago,  IL  60637.  Article:  Shut- 
ter/exposure meter.  Manufacturer:  Sie- 
mens AQ,  West  Oermany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  as  an  accessory  to  an  Elmiskop  lA 
electron  microscope  to  study  the  ultra- 
structure  of  mammalian  heart  muscle, 
with  particular  emphasis  on  changes  in 
structure  which  occur  in  hesu^  disease. 
The  article  will  also  be  used  to  teach 
medical  students  as  part  of  the  course 
Medical  Biology  310.  Application  received 
by  Commissioner  of  Customs:  April  24. 
1972. 

Docket  No.  72-00516-00-46040.  AppU- 
cant:  The  Pritzker  School  of  Medicine, 
the  University  of  Chicago,  950  East  59th 
Street,  Chicago,  IL  60637.  Article:  Uni- 
versal camera.  Manufacturer:   Siemens 
AG,  West  Germany.  Intended  use  of  ar- 
ticle:  The  article  will  be  used  as   an 
accessory  to  an  Elmiskop  lA  electron  mi- 
croscope to  study  the  ultrastructure  of 
mammalian  heart  muscle,  with  particu- 
lar emphasis  on  chsuiges  in  structiu*e 
which  occur  in  heart  disease.  The  article 
will  also  be  used  in  the  teaching  of  elec- 
tron microscope  techniques  to  medical 
students  and  the  teaching  of  quantitative 
electron  microscopic  techniques  to  grad- 
uate students.  Application  received  by 
Commissioner  of  Customs:  April  24, 1972. 
Docket  No.  72-00517-33-46040.  Appli- 
cant: University  of  Illinois,  Eye  and  Ear 
Infirmary,  1855  West  Taylor  Street,  Chi- 
cago, IL  60612.  Article:  Electron  micro- 
scope. Model  JEM  lOOB.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  in 
the  investigation  of  ocular,  ocular  ad- 
nexal,  and  brain  tissues  obtained  both 
from  enucleated  human  eyes  suid  exper- 
imental animals.  Current  projects  in- 
clude: (DA  study  of  argon  laser  photo- 
cosigulation  on  the  cornea  iris,  anterior 
chaml)er  angle,  retina  and  choroid  of 
the  himian  eye;  (2)  a  study  of  the  vas- 
cular changes  of  Coats'  disease,  a  pedi- 
atric ocular  disease;  (3)  a  study  of  the 
optic    nerve    changes    associated    with 
hereditary-primary   tapetal-retinal   de- 
generation of  canines;  and  (4)  studies 
related  to  retinal  degeneration  following 
experimental     retinal     detachment    in 
monkeys.  Application  received  by  Com- 
missioner of  Customs:    April  24,   1972. 
Docket  No.  72-00518-99-61800.  AppU- 
cant:  University  of  Colorado,  Purchas- 
ing Services  Department,  Regent  Box  8. 
Boulder.  CO  80302.  Article:  Planetarium 
projection  instnunent.  Model  VI.  Man- 
ufacturer:  Carl  Zeiss  AG.  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  primarily  for 
\miversity  classes  in  astronomy  and  re- 
lated sciences,  in  other  fields  that  touch 
on  astronomy  or  astronomical  lore,  and 
in  teacher  training.  The  article  will  also 
be  used  for  a  variety  of  public  events: 
Lectures,   films,   theatrical   and   dance 
productions,  and  concerts.  Application 
received  by  Commissioner  of  Customs: 
April  24,  1972. 


Docket  No.  72-00519-33-46040.  AppU- 
cant:  St.  Paul -Ramsey  Hospital  uid 
Medical  Center,  640  Jackson  Street,  St. 
Paul.  MN  55101.  Article:  Electron  micro- 
scope, Model  JEM  lOOB  and  goniometer 
stage.  Manufacturer:  JEOL  Ltd.,  Japtm. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  the  investigation 
of  the  structursJ  alterations  of  different 
membranes  (i.e.,  glomerular  basement 
membrane,  cell  membranes,  endoplasmic 
reticulum,  mitochondrial  membrane, 
etc.)  in  health  and  in  disease,  as  well  as 
the  recognition,  structure,  and  role  of 
"virus-like  particles"  in  different  human 
diseases.  I.e.,  certain  collagen  diseases, 
tiunors  skin  diseases).  The  article  will 
also  serve  an  important  role  in  the  post- 
graduate educational  program  of  the  St. 
Paul-Ramsey  Hospitad  smd  Medical  Cen- 
ter. Application  received  by  Commis- 
sioner of  Customs:  April  24,  1972. 

Docket  No.  72-00522-01-77030.  Appli- 
cant: The  cnty  College  of  the  City  Uni- 
versity of  New  York,  Deptulment  of 
Chemistry,  Convent  Avenue  and  138th 
Street,  New  York.  N.Y.  10031.  Article: 
NMR  spectrometer,  Model  JNM-MH- 
100.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  instruction  and 
training  of  undergraduate  and  graduate 
students  in  the  performance  of  NAIJl. 
experiments  in  conjunction  with  under- 
graduate and  graduate  courses  in  spec- 
troscopy or  organic  chemistry  or  in  con- 
junction with  undergraduate  and  grad- 
uate student  research.  In  addition  the 
article  is  intended  to  be  used  for  the 
following : 

(1)  Routine  monitoring  of  crude  reac- 
tion mixtures  by  examination  principally 
of  proton  resonances  as  reaction  pro- 
ceeds; examination  of  crude  and  purified 
products  in  routine  synthesis; 

(2)  Precision  N.MJI.  spectroscopy  of 
organic  and  organometaUic  compounds 
such  as  organosilicon  substituted  ful- 
venes  to  determine  chemical  shifts  and 
coupling  constants  with  high  accuracy; 

(3)  Double  resonance  spin  decoupling 
experiments  in  conjunction  with  above- 
mentioned  projects; 

(4)  Signal  coalescence  experiments 
over  a  wide  temperature  range  associ- 
ated with  studies  of  energy  barriers  for 
rotation  of  compounds  possessing  e.g. 
N-N  bonds. 

The  article  will  also  be  used  in  the 
courses:  Chemistry  11— Advanced  Lab- 
oratory methods  and  techniques  and 
Chemistry  99 — (Research)  Introduction 
to  methods  and  techniques  of  chemical 
research  utilizing  nuclear  magnetic 
resonance  and  other  instnmientation 
techniques.  Application  received  by 
Commissioner  of  Customs:  April  26, 
1972. 

Docket  No.  72-00523-33-10550.  AppU- 
cant:  University  of  Michigan,  162  Re- 
search Administration  Building,  Ann 
Arbor,  Mich.  48105.  Article:  SmaU  ani- 
mal radiochromatogram  scanner.  Man- 
ufacturer: VertrIebs-Gjn.b.H.  Pur  Mess- 
technlk,  West  Oermany.  Intended  use  of 
article:   The  article  Is  Intended  to  be 
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used  in  research  dealing  with  the  syn- 
thesis of  radiopharmaceuticals  for  diag- 
nosis and  treatnunt  of  cancer.  Applica- 
tion received  by  CommlssloDer  of  Cus- 
toms: April  26. 1972. 

Docket  No.  72-00524-65-46040.  AppU- 
cant:  University  of  Illinois  at  Urfoana- 
Cbampalgn.  Purchasing  Dlvlaloii.  223 
AdmixilstratloD  Building,  Urbana.  01. 
61801.  Article:  Electron  mlcroacope. 
Model  HU-20QF.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  In  studies 
of  refractory  metals,  steels,  concrete, 
bcc.  metals,  copper  alloys,  aluminum  al- 
loys, composites,  bone,  and  strong  ce- 
ramic and  other  compounds  to  determine 
the  pertinent  aspects  of  the  structure  of 
a  mfttrA^^*^.  and  how  these  aspects  are  in- 
fluenced by  material  processing  or  treat- 
ment. In  addition  the  article  will  be  used 
In  the  course  499,  Thesis  Research  by 
students  in  the  Departments  of  Metal- 
lurgy and  Mining,  I^yslcs,  Civil  En- 
gineering Ceramics,  Theoretical  and  Ap- 
plied Mechanics,  and  Mechanical  Engi- 
neering. Application  received  by  Com- 
missioner of  Customs:   April  28,  1972. 

Docket  No.  72-00525-33-46040.  AppU- 
cant:  Merck  Institute  for  Therapeutic 
Research,  West  Point,  Pa.  19486.  Arti- 
cle: Electron  microscope.  Model  Eii  300. 
Manufacturer:  Philips  electronic  instru- 
ments NVD.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  structures  near  the  res- 
olution limit,  specifically,  changes  in 
cellular  subunits.  membranes,  etc.,  that 
are  induced  in  transformed  cells  and 
viruses  of  known  or  suspected  oicogenl- 
city.  Application  received  by  Commis- 
sioner of  Customs:  April  28.  1972. 

Docket  No.  72-00526-33-46040.  Appli- 
cant: Children's  Hospital  Medical  Cen- 
ter. 300  Longwood  Avenue.  Boston.  MA 
02115.  Article:  Electron  microscope, 
Modd  EM  300.  Manufacturer:  Philips 
electronic  instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  in  the  Inves- 
tlgatl(Hi  of  the  ultrastructural  basis  for 
altered  renal  function  In  immunological 
disease  of  childhood.  The  investigation 
Involves  the  study  oi  ultrathln  sections 
of  kidneys  from  animals  in  which  a  vari- 
ed of  Immime  complex  diseases  have 
been  induced,  as  well  as  renal  biopsies 
from  selected  patients  suffering  im- 
munological renal  disease.  In  addition, 
the  article  is  intended  to  be  used  for  the 
training  of  selected  graduate  and  post- 
doctoral students  in  the  application  of 
electron  microscopy  to  the  study  of  hu- 
man disease.  Application  received  by 
Commissioner  of  Customs:  April  28. 
1972. 

Docket  No.  72-00527-01-77030.  AppU- 
cant:  University  of  Michigan,  Ann  Ar- 
bor, Mich.  48104.  Article:  NMR  spec- 
trometer. Model  JNM-Pd/FPT  100. 
Manufacturer:  JEOL  Ltd..  Japan.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  In  studies  which 
incliide: 

(1)  Chemical  and  structural  analyses 
of  orguilc  and  Inorganic  compouiuis  by 
means  of  *H  and  *V  magnetic  resonance. 

(2)  Structural  and  dynamical  studies 
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of  natural  products  and  bicdoglcally  in- 
teresting molecules. 

(3)  Obeervatlfln  of  the  'm  and  °*an 
resonances  In  physical  and  dynamical 
studies  on  ^ec^olyte  solutlaas.  as  ««I1 
as  In  structural  studies  of  organometal- 
lic  compounds. 

The  article  Is  also  Intended  to  be  used 
to  train  students  to  use  the  instrument 
In  C.  W.  and  F.  T.  mode.  Students  will 
operate  the  Instrument  routlndy  In  the 
course  of  dissertation  and  predoctoral  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  May  2. 1972. 

Docket  No.  72-00528-01-77030.  Appli- 
cant: Virginia  Polytechnic  Institute  and 
State  University.  Blacksburg.  Va.  24001. 
Article:  NMR  spectrometer,  Model  JNM- 
P&-100.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  to  carry  out 
the  following  research  objectives: 

(1)  Mettsiirement  of  electron-ex- 
clmnge  rates  between  nitrogen-contain- 
ing organometaUic  complexes  in  various 
stages  of  oxidation. 

(2)  Determination  of  "C  and  *H 
spectra  of  the  colored  modifications  of 
photochromic  and  thermochromlc 
organic  c<Hnpounds. 

(3)  Determination  of  "C,  'H.  and  "P 
spectra,  for  use  In  ascertaining  structures 
of  newly-synthesized  compounds  and  in 
testing  theoretical  calculations  of  elec- 
tronic structure. 

(4)  Determination  relaxation  times 
(Ti  and  Ti)  In  a  wide  variety  of  systems 
nuoging  from  highly  crjrstalline  polymers 
to  gases  at  a  variety  of  temperatures. 

(5)  Determination  of  magnetic  sus- 
ceptibility of  inorganic  compoimds  as  a 
function  of  temperature. 

(6)  Study  of  association  phenomena 
as  a  function  of  temperature. 

(7)  Study  of  broadllne  NMR  spectra 
of  solids  over  a  wide  temperature  range. 

The  article  will  also  be  used  for  instruct- 
ing undergraduate  and  graduate  students 
in  the  methods  and  uses  of  both  continu- 
ous-wave and  Fourier-transform  NMR 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  2,  1972. 
Docket  No.  72-00514-33-46070.  AppU- 
cant:  Iowa  State  University  of  Science 
and  Technology,  Iowa  State  University, 
Department  of  Zoology  and  Entomology, 
Ames.  Iowa  50010.  Article:  Scanning 
electron  microscope.  Model  JSM-Sl. 
Manufacturer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  in  the  investigations 
of  problems  relating  to  biological  surface 
structures.  In  particular,  the  appUcation 
(rf  scanning  electron  microscopy  to  insect 
surface  structures  is  useful  in  the  identi- 
fication and  classification  of  characters 
used  in  the  study  of  insect  morphology 
and  physiology.  The  instrumentation  re- 
quirements involve  simple  Imaging  of 
secondary  dectrons  from  Insect  surfaces 
coc^«d  with  a  conductive  metal  film.  The 
article  will  also  be  employed  as  a  direct 
teadilng  tool  in  the  courses:  Zoology 
572— Insect  Morphology,  2U)Ology  574 — 
fjffn^MLi  Entomology  and  Zoology  S76, 
577 — Systematic  Entomology.  In  addi- 
tion the  article  will  be  used  as  a  training 
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tool  in  the  conxaeB  Botany  680 — Labora- 
tory In  Eleetnm  Mleroeeapy  and  Blo- 
ebemlstry  S74. 876— AOeroKopy.  labora- 
tory in  meroeeoRf  to  train  ttadents  ta 
the  technique  of  enannlng  elecUon  mi- 
croeeopy  and  a— ocJated  specimen  prepa- 
ration techniques.  AppUcation  received 
by  CoaimlaBiaoa  of  Customs:  April  24. 
1972. 

SCTH  IC  BODMSa. 

Director.  Office  of  Import  Proorams. 

[FB  Doc.7a-8843  FUed  »-7-73:8:48  am] 


REED  COLLEGE  ET  AL 
NoHce  of  Censeiidoted   Decision   on 

Applications  for  Dwty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  ded- 
siaa  OD.  apidlcatlons  for  duty-free  entry 
of  scientific  articles  pursuant  to  seetton 
6(c)  of  the  Educational,  Seientiflc.  and 
Cultural  Materials  Importatkm  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  FJl.  3892  et  aeq.) . 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  at 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Oflloe 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Decision:  Applieaticms  doiled.  Appli- 
cants have  fafled  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  toe 
such  purposes  as  the  foreign  articles  are 
intended  to  be  used,  are  not  being  man- 
ufactured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  appUc&nt  aball  on  or  before  tb*  30th 
d»y  foUowlng  the  date  of  such  notice.  In- 
form tbe  Deputy  Aaststant  Becietry  whether 
it  Intends  to  resubmit  aaother  appUcation 
for  tbe  same  article  for  the  same  Intended 
purpoees  to  which  tbe  rtwnlurt  appUcation  re- 
late*. The  applicant  shall  then  reeubmlt  the 
new  application  on  or  before  tbe  OOtb  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  Is  granted  by  the  Deputy 
Assistant  Secretary  In  writing  prior  to  the 
ezplraMon  of  the  90-day  period.  •  •  •  If  tbe 
applicant  falls,  within  tbe  applicable  time 
periods  speclfled  above,  to  either  (a)  inform 
the  Deputy  Assistant  Secretary  whether  It 
Intends  to  resubmit  another  application  for 
tbe  same  articled  whldi  the  denial  without 
prejudice  to  resubmission  relates,  or  .(t>)  re- 
submit tbe  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  tbe  Deputy 
Assistant  Secretary  on  the  application 
within  the  context  of  f  701.11. 

The  meaning  of  the  section  Is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Aastotant  Secretary  of  its  in- 
tent to  resubmit  another  appUcation  for 
the  same  artlele  to  which  the  denial 
without  prejudioe  relates  within  the  20- 
day  period,  or  f  aUs  to  resubmit  a  new  ap- 
plication within  tbe  M-day  period,  the 
iHior  denial  without  prejudice  to  resub- 
mlwdnn  will  have  the  effect  of  a  final  de- 
nial of  the  appUoatloa. 
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None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej- 
udice have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  701.8  further  provides: 

•  •  *  the  Deputy  AaSistajit  Secretary  shall 
transmit  a  siunmary  of  the  prior  denial  with- 
out prejudice  to  resubmission  to  the  Fxokral 
Brcism  for  publication,  to  the  Commls- 
Bloner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  preju- 
dice to  resubmission  to  which  this  con- 
solidated decision  relates  was  based  on 
the  failure  of  the  respective  applicsmts  to 
submit  the  required  docimientation,  in- 
cluding a  completely  executed  applica- 
tion form,  in  sufficient  detsul  to  allow  the 
Issue  of  "scientific  equivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  71-00321-01-77030.  AppU- 
cant:  Reed  College.  Department  of 
Chemistry.  3203  Southeast  Woodstock 
Boulevard,  Portland,  OR  97202.  Article: 
NMR  spectrometer.  Model  R-20B.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: February  18, 1972. 

Docket  No.  71-00463-00-00500.  Appli- 
cant: University  of  South  Carolina,  Pur- 
chasing Department.  Columbia,  S.C. 
29208.  Article:  Step  motor  controller, 
95/2224-1/6.  Date  of  denial  without  prej- 
udice to  resubmission:  February  18, 1972. 

Docket  No.  71-00475-00-42900.  AppU- 
cant:  Yale  University,  Purchasing  De- 
I>artment,  260  Whitney  Avenue.  New 
Haven.  CT  06520.  Article:  Two  cobsJt 
steel  p<de  piece  tips  and  two  coils  for 
magnet.  Date  of  denial  without  prejudice 
to  resubmission:  February  18,  1972. 

Docket  No.  71-00483-33-46040.  Appli- 
cant: The  Johns  Hopkins  University, 
Charles  and  34Ui  Streets,  Baltimore,  MD 
21218.  Article:  Electron  microscope. 
Model  JEM  T-8.  Date  of  denial  without 
prejudice  to  resubmission:  January  17, 
1972. 

Docket  No.  72-0026^99-03400.  Appli- 
cant: Catholic  University  of  Puerto  Rico. 
UJ3.  Peace  Corps,  Audio- Visual  Aids  De- 
velopment Coordinator,  32  Cristlna 
Street.  Ponce,  PR  00731.  Article:  24 
crusader  projectors.  Date  of  denial  with- 
out prejudice  to  resubmissi<m:  Febru- 
ary 14, 1972. 

Skth  M.  Bodnxr, 
Director,  Offl.ce  of  Import  Programs. 

[FB  Doc.72-8642  FUed  6-7-72:8:48  am] 
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Department  of  Commerce,  at  the  Office 
of  Import  Prograais.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00469-89-44630.  Ap- 
plicant: University  of  Alaska,  Geophysi- 
cal Institute,  College,  Alaska  99701. 
Article:  One  weather  station  consisting 
of  RIMCO  "Summer"  Mk  n  long  period 
recorder  types  2/W-D.  Type  2/T2,  and 
Type  2RA/R.  and  two  containers  Type 
CO/S.  Manufacturer:  Rauchfuss  Instru- 
ments &  Staff  PTY.  Ltd..  Australia.  In- 
tended use  of  £u^cle:  The  article  will  be 
used  for  imattended  operation  in  a  proj- 
ect to  record  meteorological  parameters. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  claims  a  re- 
quirement for  meteorological  recorders 
capable  of  unattended  operation  in  polar 
regions  of  northern  Alaska  for  up  to  12 
months,  due  to  unacces^biUty  of  these 
regions  except  for  limited  periods  during 
the  summer.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  April  12,  1972,  that  it  finds 
the  stated  requirement  for  unattended 
operation  for  up  to  12  months  to  be  per- 
tinent. NBS  also  adivses  that  the  foreign 
article  satisfies  this  pertinent  specifica- 
tion and  that  it  knows  of  no  domestic 
manufacturer  of'  an  item  scientifically 
equivalent  to  the  foreigrn  article  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodnxr. 
Director,  Offlce  o/  Import  Programs. 

[FR  Doc.72-8644  FUed  6-7-72; 8: 48  am] 
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Netic*  of  Decision  on  Application  for 
Duty-Froe  Entry  of  Scientific  Article 

The  foUowlng  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientlflc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-851. 80  Stat.  897)  and  the 
regxilations  issued  thereunder  as 
amended  (37  'PR.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


UNIVERSITY  OF  ARKANSAS 

Notice  of  Decision  on  Application  for 
Duty- Free  Entry  of  Scientific  Article 

The  following  is  a  decisim  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  secticai  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  PR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decisicm  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmoit  of  Commerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00404-01-77030.  AppU- 
cant:  University  of  Arkansas,  Payette- 
ville.  Ark.  72701.  Article:  NMR  Spec- 
trometer, Model  HFX-90/7-18.  Manu- 
facturer: Bruker  Scientific,  Inc.,  West 
Germany. 


Intoided  use  of  article:  The  article 
will  be  used  for  research  on  the  elucida- 
tion of  molecular  structure  of  M^^anic 
and  inorganic  compounds;  studies  of 
chemically  induced  dynamic  nuclear 
polarizaticm;  reaction  rate  and  mecha- 
nism studies;  identification  of  unknown 
compounds;  quantitative  analysis  of 
mixtures  and  determination  of  sample 
purity;  the  study  of  solvent  effects  and 
the  state  of  aggregation  of  organometal- 
lic  reagents;  and  to  train  graduate  stu- 
dents in  the  use  of  nuclear  magnetic 
resonance  spectroscopy  for  the  above 
purposes. 

Comments:  Comments  have  been  re- 
ceived from  Varian  Associates  (Varian) 
which  allege,  inter  alia,  that  the  appli- 
cant would  have  had  an  operating  sys- 
tem more  quickly  if  he  would  have  pur- 
chased the  Varian  XL-100-15.  Varian 
also  commented  that  to  consider  duty- 
free entry  on  the  basis  of  ddivery  time 
would  seem  to  be  completely  inappro- 
priate. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  could  have  been  made  avail- 
able to  the  applicant  without  excessive 
delay  in  the  delivery  time  at  tiie  time 
the  foreign  article  was  ordered  (Jime  25, 
1970) . 

Reasons:  The  foreign  article  is  an  in- 
strument that  is  customarily  produced  <»i 
order.  Section  701.2(j)  of  the  above-cited 
regulations  provides: 

"Produced  on  order"  means  an  Instrument, 
apparatus,  or  accessory  which  a  manufac- 
turer lists  In  a  current  catalog  and  is  able 
and  wilUng  to  produce  and  have  available 
without  unreasonable  delay  to  the  applicant. 

Availability  without  imreastmable  delay 
is  associated  with  excessive  delivery  time 
which  is  explained  in  S  701.11(c)  of  the 
regulations  as  follows: 

Excessive  delivery  time.  Duty-free  entry  of 
the  article  shall  be  considered  Justified  with- 
out regard  to  whether  there  is  being  manu- 
factured in  the  United  States  an  instrument, 
apparatus,  or  accessory  of  equivalent  scien- 
tlflc value  for  the  purposes  described  in  re- 
sponse to  question  7  of  the  application  form, 
if  the  delay  In  obtaining  such  domestic  in- 
strument, apparatus  or  accessory  (as  indi- 
cated in  the  difference  between  the  delivery 
times  quoted  respectively  by  domestic  manu- 
fswjturer  and  foreign  manufacturer)  will  seri- 
oiisly  Impair  the  accomplishment  of  the  pur- 
pooes.  In  determining  whether  the  difference 
In  delivery  times  is  excessive,  the  Deputy  As- 
sistant Secretary  shall  take  into  account  the 
relevancy  of  the  applicant's  program  to  other 
research  programs  with  respect  to  timing.  '' 
the  applicant's  need  to  have  such  instru- 
ment, ^paratus,  or  accessory  available  at  the 
scheduled  time  for  the  course  (s)  in  which 
the  article  is  Intended  to  be  used,  and  other 
relevant  circumstances. 

In  its  invitation  to  bid  the  applicant 
specified  delivery  and  installation  of  all 
Items  to  be  complete  within  150  days  of 
purchase  order  date.  The  manufacturer 
of  the  foreign  article  offered  delivery  and 
installation  of  aU  items  comprising  the 
order  to  be  complete  within  150  days 
after  receipt  of  order  (ARO).  Vsulan 
quoted  a  delivery  and  installation  time  of 
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250  days  ARO  for  the  basic  XL-IOO-IS 
and  310  days  for  imdeflned  remaining 
accessories.  Varian  commented  that  "the 
applicant  has  state (d)  (sic)  that  shortest 
delivery  time  obtainable  from  Varian 
was  310  days.  Vatilan's  quotation  in  fact 
state(d)  (sic)  delivery  to  be  210-240  days 
(7-8  months),  not  310  days."  Although 
Varian  did  give  a  general  delivery  date 
of  "7-8  months  ARO"  on  the  reply  to 
the  applicant's  invitation  to  bid,  Varian's 
June  17,  1970,  letter  to  the  applicant 
wherein  it  quoted  the  XL-lpO-15  stated 
in  part  that  "the  following  comments 
and  cl£uiflcations  are  to  be  considered 
a  part  of  the  Varian  response  to  RFQ  No. 
6906."  These  comments  and  clarifications 
contained  the  following  statement.  "De- 
livery stfid  installation  of  the  basic  sys- 
tem is  to  be  complete  within  250  days  of 
purchase  order.  IMlvery  oT  remaining 
accessories  to  be  complete  within  310 
days  of  purchase  order."  Even  if  delivery 
of  the  unnamed  "remaining  accessories" 
did  not  render  the  article  unusable  for 
the  applicant's  intended  purposes,  the 
difference  in  quoted  delivery  times  repre- 
sented at  least  100  days  or  nearly  an 
entire  semester.  Varian  also  commented 
that  the  "delivery  of  the  HFX  10  from 
date  of  order,  June  8,  did  not  enter  the 
United  States  imtil  November  23  a  6- 
month  period.  •  •  •  the  applicant  would 
have  had  operating  system  more  quickly 
if  he  would  have  purchased  the  VariEui 
XL-100-15."  In  fact,  the  £M:tual  date  of 
order  was  June  25,  1970.  Thus  the  period 
between  order  and  entry  was  slightly 
under  5  months.  Even  if  delivery  suid  in- 
stallation of  the  foreign  article  were  to 
slightiy  exceed  the  quoted  150  days,  a 
situation  over  which  the  appUcant  had 
no  teowledge  of  or  control  over  at  the 
time  of  order,  neither  Varian's  bid  re- 
sponse to  tiie  applicant  nor  its  com- 
ments provide  evidence  that  the  article 
could  be  fully  installed  and  operational 
"more  quickly  if  he  would  have  pur- 
chased the  Varian  XL-100-15." 

In  reply  to  question  14  of  the  appli- 
cation, the' applicant  stated  that  (1)  the 
foreign  article  would  be  delivered  at  the 
beginning  of  the  academic  year  for  use 
within  the  Chemistry  Department  on  a 
research  grant  that  required  the  for- 
eign sulicle;  and  (2)  the  difference  in 
delivery  times  between  the  domestic  and 
foreign  articles  would  delay  (i)  obtaining 
graduate  degrees  by  1  year  for  two  stu- 
dents whose  research  depended  on  such 
instrumentation,  and  (11)  work  on  a 
research  grant  by  a  Chemistry  Depart- 
ment faculty  member.  The  applicant  also 
Indicates  that  there  are  other  professors 
(5)  and  graduate  students  whose  re- 
search efforts  will  be  slowed  if  there  is 
an  undue  delay  in  receiving  the  instru- 
ment. The  National  Bureau  of  Stand- 
ards advises  in  its  memorandimi  dated 
October  20,  1972,  that  the  150-day  de- 
livery and  installation  time  bid  by  the 
foreign  mtmufacturer  is  a  pertinent  fac- 
tor for  the  applicant's  intended  use.  Ac- 
cordingly, we  find  the  difference  in  de- 
livery times  contracted  by  the  foreign 
manufacturer  and  quoted  by  the  do- 
mestic maniifactiirer  to  be  excessive 
within  the  meaning  of  §  701.11(c)  in 
that  the  differences  would  seriously  im- 
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pair  the  aconnpllshment  of  the  iiur- 
poses  described  by  the  applicant  in 
response  to  question  7. 

Skth  M.  Bodnxr, 
Director,  Office  of  Import  Programs. 

(FR  Doc.72-8046  FUed  6-7-72:8:48  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  (Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR.  3892  et.  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  ptiblic  review 
during  ordinary  business  hoxus  of  the 
Department  of  Cranmerce,  at  the  Offlce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00160-00-14200.  AppU- 
csmt:  University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Offlce 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Accessories  for  analyzing  TV  computer. 
Manufactxu-er:  Metals  Research  Limited. 
United  Kingdom.  Intended  use  of  article: 
The  articles  are  accessories  for  an  exist- 
ing computer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  articles  are  com- 
patible {u;cessories  for  an  IMANCX)  image 
analyzing  computer.  The  article  will  ex- 
tend present  capabilities  of  the  existing 
Instnmient  in  studies  of  various  micro- 
structural  properties  and  parameters  of 
materials  and  their  relationship  to  such 
factors  as  temperature,  mechanical 
stress  and  radiation  effects.  The  Na- 
tional Biu-eau  of  Standards  (NBS)  ad- 
vises in  its  memorandum  dated  April  20, 
1972,  that  the  foreign  article  (consisting 
of  program  boards,  size  distributer  mod- 
ule, epidioscope,  vidicon  scanning  head, 
lenses  and  power  supply)  are  pertinent 
to  the  applicant's  intended  uses  in  con- 
junction with  the  imsige  analyzing  com- 
puter. NBS  also  advises  that  it  knows  of 
no  domestically  manufactured  items  sci- 
entifictJly  equivalent  to  the  foreign  ar- 
ticles for  the  applicants  intended  use 
with  an  IMANCX)  image  analyzing  com- 
puter. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Skth  M.  Bodnxr, 
Director.  Offlce  of  Import  Programs. 

[FBDoc.72-8646  FUed  6-7-72;8:48  am] 
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UNIVERSITY  OF  CINCINNATI 

Notice  of  Application  for  Duty-Free 
Entry  of  Scientific  Article  and  De- 
cision Thereon 

Tlie  following  ts  a  notice  of  the  receipt 
of  an  application  for  duty-free  entry 
of  a  scientlflc  article  and  the  decision 
thereon  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultxutil  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651;  80  Stat.  897). 

A  copy  of  the  record  pertaining  to  the 
application  and  decision  is  available  for 
public  review  during  ordinary  business 
hours  of  the  Department  of  Commerce 
at  the  Special  Import  Programs  Division, 
Offlce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.:  72-00461-99-90500.  Appli- 
cant: University  of  CinciimaU,  Clifton 
Avenue.  Cincinnati,  Ohio  45221.  Article: 
One  (1)  Casavant  Organ.  Manufacturer: 
Casavant-Freres  Pipe  Organ  Builders, 
Canada.  Intended  use  of  article:  Hie  ar- 
ticle is  intended  to  be  used  for  educa- 
tional use  at  College,  Conservatory  of 
Music,  at  the  University.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  28,  1972.  Decision:  The  determi- 
nation required  of  the  Secretary  of  Com- 
merce by  the  Act  cannot  be  made  with 
respect  to  this  application.  Reasons: 
Public  Law  89-651  provides,  inter  alia, 
for  duty-free  treatment  with  respect  to 

Articles  entered  for  use  of  any  nonprofit 
Institution,  whether  public  or  private,  eatab- 
llshed  for  eductktlonal  or  sdentlfle  pur- 
poses *  *  *  If  no  Instrument  or  apparatiu 
of  equivalent  sclentflc  value  tar  the  purposes 
for  which  the  instrument  or  apparatus  ts 
Intended  to  be  \ued  is  being  manufactured 
in  the  United  States.  (Section  6(c)(1)) 

Under  the  Act,  the  only  function  of  the 
Secretary  of  Commerce  is  to  determine 
"whether  an  instrument  or  apiiaratus  of 
equivalent  scientific  value  to  such  [the 
foreignl  article,  for  the  purposes  for 
which  the  instrument  or  apparatus  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States."  (Section  6(c)(3), 
headnote  6(c) ).  In  order  for  the  Secre- 
tary to  make  this  determination  of  do- 
mestic availability  (i.e.,  "being  manufac- 
tured in  the  United  States") ,  it  is  clear 
that  some  scientific  use  for  the  foreign 
article,  whether  educational  or  research, 
must  be  Intended.  The  article  which  is 
the  subject  of  this  application  is  a  Casa- 
vant Organ  with  Bombard  Stop.  The  ar- 
ticle is  intended  for  an  educational  use 
not  associated  with  science  in  the  Uni- 
versity of  Cincinnati  Conservatory  of 
Music. 

It  is  clear  that  the  foreign  article  does 
not  possess  any  scientific  value  for  the 
purposes  for  which  it  is  intended  to  be 
used.  Therefore,  it  is  not  possible  to  make 
the  determination  of  equivalency  of  sci- 
entific value  required  by  the  previously 
quoted  headnote  6(c)  of  section  6(c)  (3) 
of  the  Act.  (See  Dockets  Noe.  67- 
00014-00-00000    and    68-00676-99-69900 
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for  two  prior  applications  involving  sim- 
ilar circumstances  in  which  foreign  ar- 
ticles were  determined  not  to  possess  sci- 
entific value  in  connection  with  intended 
uses.) 

Seth  M.  Bodnkh. 
Director,  Office  of  Import  Profframs. 
[PR  Doc.72-8647  FUed  6-7-72;8:49  anjj 


UNIVERSITY  OF  NORTH  CAROLINA 

NoKc*  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific surticle  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
iwcal  Materials  Importation  Act  of  1966 
(Public  Law  89-€51.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wasliington,  D.C.  Etocket  No. 
71-00384-33-46040.  Applicant:  Univer- 
sity of  North  Carolina,  Dental  Research 
Center.  Chapel  Hill,  N.C.  27514.  Article: 
Electnxx  microscope.  Model  EM-801. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
in  several  fine  structural  studies  of  oro- 
facial growth  and  development  in  tissues 
taken  mainly  from  experimental  ani- 
mals. Particular  studies  to  be  carried 
out  include:  Investigations  of  the  rela- 
tionship between  satellite  cells  and  nerve 
cells  in  the  trigeminal  ganglion,  the  de- 
velopment of  the  myelin  sheaths  in  the 
peripheral  branches  of  the  trigeminal 
nerve,  and  studies  of  palatal  develop- 
ment and  closure. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Forgflo  Corp.  (Forgflo),  which  alleges, 
inter  alia,  that  its  "Model  Paragon  elec- 
tron microscope  exceeds  the  AEI  EM801 
[foreign  article]  in  every  area  specified 
by  the  applicant." 

Decision:  Application  approved.  No 
domestic  manxifacturer  was  both  able 
and  willing  to  produce  an  instnmient  or 
apparatus  within  the  United  States  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  intended  to  be  used,  and  have  it  avail- 
able without  unreasonable  delay  to  the 
applicant  at  the  time  the  foreign  article 
was  ordered  (December  16,  1970). 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandiun  dated  June  18,  1971. 
that  a  tilt  stage  allowing  maintenance 
of  5  angstroms  (A)  resolution  and  a  ca- 
pability for  obtaining  distortion -free, 
low-  and  high-magnification  micrographs 
without  movement  of  the  specim«i  to 
change  a  pole  piece  is  necessary  ttf  the 
applicant's  study  of  relationships  of 
membranes  of  nerve  cells  in  the  trigemi- 
nal ganglion  and  branches  of  the  trigem- 
inal nerve.  Such  a  stage  and  low  dis- 
tortion  capability   are   then   pertinent 
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specifications  under  the  meaning  of  sec- 
tion 701.2(n)  of  the  regulations.  The  for- 
eign article  provides  a  tilt  stage  which 
operates  at  5A  resolution  as  well  as  high- 
quality  micrographs  of  a  selected  site 
at  magnifications  (X)  of  100  and  1,000 
to  160,000  X  without  movement  of  the 
specimen  to  change  a  pole  piece. 

Comparable  electron  microscopes  are 
produced  in  the  United  States  by  only 
one  manufacturer:  Forgflo.  Forgflo  has 
published  specifications  for  two  electron 
microscopes,  i.e.,  the  Model  EMU-4C 
and  the  Paragon.  The  EMU-4C  can  be 
equipped  with  a  tilt  stage  but  this  stage 
is  guaranteed  to  provide  8A  resolution  in 
operation.  As  to  magnification,  the  EMU- 
4C.  with  its  standard  pole  piece,  has  a 
specified  magnification  of  1,400  to 
240,000  X.  For  survey  and  scanning  the 
lower  end  of  this  range  can  be  extended 
to  200  X  or  less  but  the  continued  reduc- 
tion of  magnification  induces  an  increas- 
ingly greater  distortion.  For  high  quality 
micrographs  between  500  and  70,000  x, 
the  standard  pole  piece  on  the  EMU-4C 
can  be  exchanged  for  a  low  magnification 
pole  piece.  Thus,  as  in  the  case  of  the 
tilt  stage,  the  EMU-4C  does  not  match 
the  pertinent  specifications  of  the  foreign 
article  with  respect  to  magnification. 
Accordingly,  we  find  that  the  EMU-4C 
is  not  of  equivsdent  scientific  value  to  the 
foreign  article  for  the  purposes  that  the 
foreign  article  is  intended  to  be  used. 

The  "Paragon"  is  an  instnmient  that 
is  customarily  produced  on  order.  Sec- 
tion 701.2  (j)  of  the  regulations  defines 
produced  on  order  as  follows: 

"Produced  on  order"  meana  an  Instrument, 
apparatus,  or  accessory  which  a  manufacturer 
lists  In  a  current  catalog  and  Is  able  and 
willing  to  produce  and  have  available  without 
unreasonable  delay  to  the  applicant. 

Section  701.11(b)  of  the  regulations  pro- 
vides as  to  availability  of  such  instru- 
ments: 

An  instrument,  apparatus,  or  accessory 
shall  be  considered  as  being  manufactiired 
m  the  United  States  if  It  is  cvistomarlly 
produced  tor  stock,  produced  on  order,  or 
cvistom  made  within  the  United  States.  In 
determining  whether  a  U.S.  manufacturw  is 
able  and  willing  to  produce  a  produced  on 
order,  or  custom-made  Instrument,  appara- 
tus, or  accessory  and  have  it  available  with- 
out unreasonable  delay  to  the  applicant  the 
Deputy  Assistant  Secretary  shall  take  Into 
account  the  normal  commercial  practices  ^- 
pllcable  to  the  production  and  delivery  of 
Instruments,  i4>paratus,  or  accessories  of  the 
same  general  cate^ry.  •  •  • 


Forgflo  has  accepted  orders  for  the  Para- 
gon, delivery  has  been  set  back,  and  Forg- 
flo has  not  been  able  to  deliver  a  siniUe 
Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  foreign  article  was  ordered,  Forgflo 
was  not  both  able  and  willing  to  make 
available  to  the  applicant  an  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used,  within  the  meaning  of  5  701.11(b) 
of  the  regulations.  (We  cite  as  a  prece- 
dent our  prior  decisions  relating  to  Dock- 
ets Nos.  71-00414-33-46040,  71-00439-33- 
46040  and  71-00461-33-46040  which 
conform  in  essential  particulars  to  the 
captioned  application.) 

Skth  M.  Bodner, 
Director.  Office  of  Import  Programs. 
[FB  Doc.72-864a  FUed  6-7-72;8:49  am] 


As  to  the  Forgflo  Model  "Paragon,"  we 
note  that:  (1)  The  Department  of  Com- 
merce knows  of  no  instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  instrument  conforming  to  the 
printed  specifications  of  the  Paragon.  (2) 
Although  the  design  of  the  Paragon  ap- 
parently had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  instru- 
ment had  not  reached,  in  performance,, 
its  design  specifications.  (3)  Forgflo's 
published  material  relating  to  the  Para- 
gon did  not  include  information  on  deliv- 
ery and  Forgflo  has  never  been  able  to 
provide  the  Department  of  Commerce 
with  a  flrm  delivery  date.  (4)  Although 


UNIVERSITY  OF  PITTSBURGH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (37  Fit.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00441-65-46040.  Appli- 
cant: University  of  Pittsburgh.  Oakland 
Campus.  Pittsburgh,  Pa.  15213.  Article: 
Electron  microscope.  Model  JEM-120 
(JEM-IOOU) .  Manufacturer:  Japan  Elec- 
tron Optics  Laboratory  Co..  Ltd..  Japan. 
Intended  use  of  article:  The  article 
will  be  used  in  studies  of  precipitation 
and  phase  transformations  in  metals  and 
alloys;  precipitation  and  crystallization 
In  crystalline  ceramics  smd  glasses;  crys- 
tallization and  morphology  of  polymers; 
deformation  substructure  studies  of  sin- 
gle and  two-phase  materials;  annealing 
phenomena  in  metals  and  ceramics; 
frsMrtography  of  metallic,  cersunic  and 
polymeric  materials;  and  magnetic  do- 
main structures. 

Comments:  Comments  have  been  re- 
ceived from  one  domestic  manufacturer, 
Forgflo  Corp.  (Forgflo),  which  alleges, 
inter  alia,  that  the  Forgflo  Model  Para- 
gon Is  of  equivalent  scientific  value  to 
the  instrument  for  which  duty-free  entry 
has  been  requested  for  the  purposes 
stated  in  the  application  for  which  the 
instnunent  is  intended  to  be  used. 

Decision:  Application  {^proved.  No 
domestic  manufacturer  was  both  able 
and  willing  to  produce  an  instrument  or 
apparatus  in  the  United  States  of  equiv- 
alent scientific  vsdue  to  the  foreign  ar- 
ticle, for  such  purposes  as  the  article  is 
intended  to  be  used,  and  have  it  available 
without  unreasonable  delay  to  the  appli- 
cant at  the  time  the  order  for  the  foreign 
article  was  placed  (February  1.  1971). 


FEDEIAL  lEGISTER,  VOL   37,  NO.   Ill— THUtSOAY,  JUNE  8,    197i 


Reasons:  The  National  B\ireau  of 
Standards  (NBS)  advises  In  Its  mono- 
randum  dated  January  28, 1972,  that  (1) 
a  goniometer  hot  stage  Is  necessary  for 
the  applicant's  Intended  use  In  phase 
transformation  studies;  (2)  a  tensile 
deformation  stage  Is  necessary  for  the 
applicant's  intended  use  In  deformation 
of  materials  studies;  and  (3)  a  magnetic 
domain  observation  capability  is  neces- 
sary for  the  applicsmt's  intended  use  in 
the  study  of  magnetic  domain  structures. 
These  characteristics,  which  are  pos- 
sessed by  the  foreign  article  and  guaran- 
teed by  the  foreign  manufacturer,  are 
then  pertinent  specifications  within  the 
meaning  of  section  701.2(n)  of  the  regu- 
lations. The  Forgflo  Model  Paragon 
(Paragon)  Is  aa  instrument  that  is  cus- 
tomarily produced  on  order.  Section 
701.2(J)  of  the  regxilations  deflnes  pro- 
duced on  order  as  follows: 

"Produced  aa  order"  means  an  instnmient. 
apparatxis,  or  accessory  which  a  manufac- 
turer lists  In  a  current  catalog  and  is  able 
and  willing  to  produce  and  have  available 
without  unreasonable  dealy  to  the  applicant. 

Section  701.11(b)  of  the  regulations 
provides  as  to  availability  of  such  in- 
struments: 

An  Instrument,  appeiratus,  or  accessory 
shall  be  considered  as  being  manufactured 
In  the  United  States  If  It  U  customarily  pro- 
duced for  stock,  produced  on  order,  or 
custom-made  within  the  United  States.  In 
determining  whether  a  U£.  manufacturer 
is  able  and  willing  to  produce  a  product 
on  order,  or  custom-made  instrument,  ap- 
paratus, or  accessory  and  have  it  available 
without  unreasonable  delay  to  the  applicant 
the  Deputy  Assistant  Secretary  shall  take 
into  account  the  normal  commercial  prac- 
tices applicable  to  the  production  and  de- 
livery of  Instruments,  apparatvis,  or 
accessories  of  the  same  general  category  •  •  •. 

As  to  the  Forgflo  Model  "Pars«on,"  we 
note  that:  (1)  The  Department  of  Com- 
merce knows  of  no  Instance  wherein 
Forgflo  demonstrated  that  it  had  pro- 
duced an  Instriunent  conforming  to  the 
printed  speciflcations  of  the  Paragon. 
(2)  Although  the  design  of  the  Paragon 
apparently  had  been  completed  as  of  the 
date  of  the  comments,  the  component 
parts  were  not.  And  further,  the  in- 
stnunent had  not  reached,  in  perform- 
ance, its  design  speciflcations.  (3) 
Forgflo's  published  material  relating  to 
the  Paragon  did  not  Include  Informa- 
tion on  delivery  and  Forgflo  has  never 
been  able  to  provide  the  Department  of 
Commerce  with  a  flrm  delivery  date. 
(4)  Although  Forgflo  has  accepted  or- 
ders for  the  Paragon,  delivery  has  been 
set  back,  and  Forgflo  hsis  not  been  able 
to  deliver  a  single  Paragon  to  this  date. 

Accordingly,  we  find  that  at  the  time 
the  application  for  duty-free  entry  of 
the  foreign  article  was  received,  Forg- 
flo was  not  both  able  and  willing  to  make 
avaUable  without  imreasonable  delay  to 
the  applicant  an  Instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  within 
the  meaning  of  9  701.11(b)  of  the 
regulations. 

Skth  M.  Bodner, 

Director.  Office  of  Import  Profframs. 
[FR  Doc.7a-884»  FUed  6-7-73:8:49  am] 
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UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duly-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sdentlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.). 

A  copy  of  tlie  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00233-33-03400.  AppU- 
cant :  University  of  Tennessee.  Purchas- 
ing Department.  Knoxvllle,  Tenn.  37916. 
Article:  Audio  training  unit.  Model 
Suvag  73.  Manufacturer:  Mecanlque 
Generale  France.  Intended  use  of  ar- 
ticle :  The  article  is  intended  to  be  used 
in  a  program  to  habilitate  and  rehabili- 
tate deaf  children  and  adults. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  msinufactured  in  the 
United  States. 

Reason^:  The  foreign  article  Is  a  part 
of  a  system  for  teaching  speech  to  the 
deaf.  The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  advises  in  its 
memorandum  dated  April  21,  1972,  that 
the  extended  low  frequency  response  and 
compatibility  with  other  parts  of  the 
system  provided  by  the  article  are  perti- 
nentto  the  applicant's  Intended  purposes. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  which 
Is  scientifically  equivalent  to  the  article 
for  Its  Intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

[FR  DOC.72-86S0  FUed  6-7-73:8:49  am] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereimder  as  amended  (37 
F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs, «  Department  of 
Commerce,  Washington,  D.C. 
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Docket  No.  72-00261-87-78700.  Appli- 
cant: University  of  Washington,  Civil 
Knglnwering  Department.  Room  131. 
Mote  Hall.  SeatUe,  Wash.  98195.  Article: 
Theodolite.  Manufacturer:  Kern  It  Co. 
Ltd..  Switzerland.  Intended  use  of  article : 
The  article  is  intended  to  be  used  in 
civH  engineering  courses  dealing  with 
precision  positions  where  accuracies  of 
reading  to  0.7  are  needed,  such  as  in  error 
analysis.  Research  and  special  student 
studies  will  use  the  article  In  work  such 
as  photo  control  and  glacier  movement 
research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisicn:  Application  ia>proved.  No 
instrument  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  the  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 

Reasons:  The  applicant  states  a  re- 
quirement for  a  theodolite  with  a  reading 
accuracy  of  0.7  arc  seconds  for  research 
and  teaching  involving  precision  posi- 
tioning in  photo  control  and  glacier 
movraient.  The  National  Biueau  of 
Standards  (NBS)  advises  In  its  memo- 
randum dated  April  20. 1972,  that  the  for- 
eign article  satisfies  the  requiremoit  for 
high  accuracy  precision  positioning  and 
that  this  requirement  Is  pertinent  to  the 
applicant's  Intended  use.  NBS  further 
advises  that  it  knows  of  no  domestically 
manufactured  instnunent  which  Is  ca- 
pable of  satisfying  this  pertinent  char- 
acteristic of  the  foreign  article  and.  ac- 
cordingly, that  it  knows  of  no  domesti- 
cally manufactured  instrument  scientifi- 
cally equivalent  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  or 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodnek. 
Director.  Office  of  Import  Programs. 

[FB  Doc.73-8661  Filed  8-7-73:8:40  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Office  of  the  Secretary 

DEPUTY  ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functicxis.  and  delegations  of  au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare.  Office  of  the 
Secretary,  is  amended  to  add  new  Chap- 
ter 1T04,  Deputy  Assistant  Secretary  for 
Administration.  The  new  chapter  reads 
as  follows: 

Sec.  1T04.00  Mission.  The  Deputy  As- 
sistant Secretary  for  Administration  re- 
ports directly  to  the  Assistant  Secretary 
for  Administration  and  Management  and 
is  principal  advisor  on  matters  having  to 
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do  with  the  administration  of  the  func- 
tions listed  below.  These  functiOTS  in- 
clude the  provision  of  administrative 
services  to  departmental  headquartCTS 
and  the  provision  of  departmentwlde 
leadership  in  the  areas  of  procurement 
and  materiel  management,  safety  man- 
agement, defense  coordination,  internal 
security,  surplus  property  utilization, 
physical  fitness  and  sports,  printing,  tele- 
communications, minority  business  as- 
sistance, and  new  careers.  For  the  Office 
of  the  Secretary,  the  Deputy  Assistant 
Secretary  for  Administration  is  Equal 
Employment  Opportunity  Officer. 

8«c  1T04.10  Organization.  The  Dep- 
uty Assistant  Secretary  for  Administra- 
ti<m  is  head  of  the  Office  of  Adminis^- 
Uon  He  is  assisted  by  a  Director  for  Ad- 
ministration, who  acts  as  overall  deputy 
and  has  delegated  supervisory  authority 
over  the  organizations  in  the  Office  of 
Administration. 
The  components  of  the  Office  of  AO- 

ministraUon  are  as  follows: 

Office  of  Admlnlatratlve  Services. 

Office  of  Defense  Coordination.  | 

Office  of  Internal  Seciirtty. 

Office  of  Minority  Business  Assistance. 

Office  of  Neiw  Careers.  .  ,  ,,     .  . 

Office  of  Procurement  and  Materiel  Manage- 
ment. 

Ofnce  of  Safety  Management. 

Office  of  Surplus  Property  UtUization. 

President's  CovmcU  on  Physical  PltnesB  and 

EqlJS'&nployment  Opportunity  Staff  (Office 
of  the  Secretary) . 


Sec  1T04.20  Functions.  The  func- 
tions of  the  Deputy  Assistant  Secretary 
for  Administration  are  as  reflected  In  the 
chapters  in  Part  1T04  of  the  Department 
Organization  Manual  devoted  to  the  or- 
ganizations listed  in  section  1T04.10 
above  The  Director  for  Administration 
has  full  authority  to  act  for  the  Deputy 
Assistant  Secretary  in  his  absence. 

Dated:  June  1,  1972.  | 

RoDifZY  H.  Brady. 
Assistant  Secretary  for 
Administration  and  Management. 
[PR  Doc.72-8664  Piled  6-7-72;  8: 49  am^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  0-73-1831 

DIREaOR,  DETROIT,  MICH.,  TASK 
FORCE 


^  NOTICES 

SBC  B.  Additional  authority  redele- 
dated.  The  Director,  Detroit.  Mich..  Task 
Force,  and  the  Head  of  the  Counseling 
Staff    are   authorized   to   exercise   the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  imder 
sections  101(e)  and  106(a)  of  the  Hous- 
ing and  Urban  Develwment  Act  of  1968 
(12  UJS.C.  1701W  and  1701x(a) )  and  sec- 
tion 237(e)  of  the  National  Housing  Act 
(12  U.S.C.  1715z-2(e)),  to  provide,  or 
contract  with  pubUc  or  private  organiza- 
tions to  provide,  information,  advice,  and 
technical  assistance,  including  but  not 
limited  to  counseling  on  household  man- 
agement,   self-help,    budgeting,    mon^ 
management,   child   care,   and   related 
counseling  services. 

Sec  C.  Authority  excepted.  There  Is 
excepted  from  the  authority  redelegated 
vmder  section  B  the  power  to: 

1.  Exercise  the  powers  under  section 
402(a)  of  the  Housing  Act  of  1950  (12 
UJ5.C.  1749(a) ) . 

2.  Sue  and  be  sued. 

3.  Issue  rules  and  regulations. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  36  PJB.  S006,  Mar.  16, 
1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  May  1,  1972, 
and  shall  expire  upon  termination  of  the 
temporary  detail  to  Detroit,  Mich..  Task 

Force.  „ 

Norman  V.  Watson, 
Assistant  Secretary 
for  Housing  Management. 
[PR  Doc.73-8666  PUed  6-7-72;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-3021 

FLORIDA  POWER  CORP. 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 


RedelegaHon  of  Authority 

SEC-noH  A.  Authority  redelegated.  The 
Director.  Detroit.  Mich..  Task  Force,  is 
authorized  to  exercise  the  following 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development: 

1.  With  respect  to  loan  and  contract 
servicing,  the  authority  described  in  sec- 
tion A.  paragraph  1.  d  through  k,  35  VR. 

*16104,  October  14,  1970. 

2.  With  respect  to  property  diwoeiUon, 
the  authority  described  in  section  A,  35 
P.R.  16106,  October  14,  1970. 


By  appUcation  dated  May  30.  1972, 
Florida  Power  Corp.  requested  an  ex- 
tension of  the  latest  date  specified  in 
Provisional  Construction  Permit  No. 
CPPR-51.  The  permit  authorizes  the 
construction  of  a  pressurized  water  nu- 
clear reactor  designated  as  the  Crystal 
River  Unit  3  Nuclear  Generating  Plant 
at  the  appUcanfs  site  on  the  Gulf  of 
Mexico  about  7  miles  northwest  of  the 
town  of  Crystal  River.  Citrus  County. 
Fla. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:   It  is  hereby 
ordered.  That  the  latest  completion  date 
specified    in    Provisional    Construction 
Permit  No.  CPPR-51  is  extended  from 
June  1.  1972.  to  September  30.  1974. 
Date  of  issuance :  Jime  1 ,  1972. 
For  the  Atomic  Energy  Commission. 
A.  OiAMBtrsso. 
Deputy    Director    for    Reactor 
Projects.  Directorate  of  Li- 
cerising, 
[PR  Doc.73-»ei7  FUed  6-7-72;8:4«  MB] 


(Dockets  Noa.  60-379—60-3811 

GENERAL  DYNAMICS  CORP.  AND  NA- 
TIONAL AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NoHce  of  Withdrawal  of  Applications 
for  Facility  Licenses 

Pursuant  to  S  2.107  of  10  CFR  Part  2 
of  the  Atomic  Energy  Commission's  reg- 
ulations, notice  is  hereby  given  that  the 
General  Dynamics  Corp..  Fort  Worth. 
Tex.,  and  the  National  Aeronautics  and 
Space  Administration,  Washington,  D.C., 
by  letters  dated  May  8,  1972,  and  March 
2,    1972,   respectively,  have   withdrawn 
their  applications  for  f  aciUty  licenses  to 
£u:quire,  possess,   use  and  operate  the 
three  reactors  owned  by  the  U.S.  Air 
Force  and  located  at  the  Nuclear  Aero- 
space Reactor  Facility  (NARF)  in  Fort 
Worth,  Tarrant  County,  Tex.  The  reac- 
tors making  up  the  NARF  are  referred 
to  as  the  Ground  Test  Reactor,  Reactiv- 
ity Test  Assembly,  and  the  Aerospace 
Systems  Test  Reactor.  These  reactors 
were  constructed  and  have  been  operated 
by   (jeneral   Dynamics  under   contract 
with  the  Air  Force  pursuant  to  section 
91b.  of  the  Atomic  Energy  Act  of  1954, 
as  amended.  ,,     ^^ 

Notice  of  receipt  of  the  appUcations 
was  published  in  the  Federal  Register 
on  March  30,  1971  (36  FR.  5870). 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  May  1972. 
For  the  Atomic  Energy  Commission. 
Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors.      Directorate      of 
Licensing. 
[PR  Doc.72-8618  PUed  6-7-72;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23863] 

NORTHWEST-NATIONAL  MERGER 
CASE 


Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  tiie 
provisions  of  the  Federal  Aviation  Act  of 
1958  as  amended,  that  oral  argument  in 
the  above-entitied  matter  is  assigned 
to  be  held  before  the  Board  on  July  26, 
1972  at  10  a.m.,  local  time,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington.  D.C.  June  2, 
1972. 


[seal! 


Ralph  L.  Wiseh. 
Chief  Examiner. 
[PR  Doc.72-8674  PUed  »-7-72;8:60  am] 


[Docket  No.  23348;  Order  72-«-81 

PIEDMONT  AVIATION,  INC.,  AND 
EASTERN  AIR  LINES,  INC 
Order  Setting  Application  for  Hearing 
in  Accordance  With  Subpart  M  Ex- 
pedited Procedures 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  2d  day  of  June  1972. 
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By  Order  72-S-18.  dated  March  8. 
1972,  the  Board  set  for  further  proceed- 
ings, pursuant  to  Rules  1301-1316  of  the 
Board's  procedural  regulations,  the  Joint 
itf^Ucatioa  of  Eastern  Air  Unee.  Inc. 
(Easton).  and  Piedmont  Aviation.  Jnc. 
(Piedmoot) .  tor  approval  of  the  transfer 
of  Eastern's  authority  at  Charlerton. 
W.  Va.,  and  Ashland,  Ky./Huntlngtan, 
W  Va.  to  Piedmont.  Answers  in  (vposi- 
ti(m  to  the  Joint  application  were  ffled  by 
the  Louisville  and  Jefferson  Coimty  Air 
Board  (Louisville)  and  Onxk  Air  Unes. 
Inc.  (Ozark) .  Both  object  to  the  transfer 
insofar  as  it  would  permit  Piedmont  to 
operate  one-stop  service  between  Ix)uls- 
viUe  and  Washington.' 

Replies  supporting  the  requested 
transfer  of  Eastern's  authority  to  Pied- 
mont filed  by  Louisville  and  Ozark  were 
submitted  by  the  county  of  Cabell,  the 
city  of  Huntington,  tiie  Tri-State  Air- 
port Authority,  and  the  Greater  Hunt- 
Ingttxi  Chamber  of  Commerce  (Hunt- 
ington Parties) .  the  Cincinnati  Chamber 
of  Commerce  and  the  Greater  Cincinnati 
Airport  (Cincinnati  Parties) ,  the  Central 
West  Virginia  Regional  Airport  Author- 
ity Charleston  Chamber  of  Commerce, 
and  Committee  of  100  (Charleston  Par- 
ties) ,  and  Eastern  and  Piedmont. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
determined  that  Eastern's  and  Pied- 
mont's Joint  appUcation,  Docket  23348, 
should  be  set  for  hearing  pursuant  to 

Subpart  M  procedures.  

Accordingly,  it  is  ordered.  That: 

1.  The  Joint  application  of  Eastern  Air 
T.<nft«,  Inc.,  and  Piedmont  Aviation,  Inc., 
In  Docket  23348,  be  and  It  hereby  Is  set 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  to  be  here- 
after designated;  and 

2.  The  proceedings  In  Docket  23348 
will  be  conducted  under  the  procedures 
of  §302.1312  et  seq.,  of  the  Board's 
procedural  regulations. 

This  order  will  be  published  In  the 
Federal  Rigistbr. 
By  the  CIvH  Aeronautics  Board. 

[seal]  Harrt  J.  Znnc, 

Secretary. 

IFB  Doc.72-8873  FUed  8-7-73:8:60  am] 


TARIFF  COMMISSION 

[TBA-W-144I 

RCA  CORP. 

Workers'   Petition  for  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  ol  1962.  cm  behalf  of  the  work- 
ers of  the  Indiani4>oUs.  Ind..  manufac- 


NOnCES 

turlDg  plants  <a  the  RCA  Corp..  ttie  VS. 
TarUr  Conuninlaci.  on  June  5,  197S.  In- 
stituted an  Investigation  under  section 
301(c)(2)     of    the    Act    to    detennine 
whether,  •»  a  result  In  major  pact  of 
conceesions  granted  under  trade  agree- 
ments, articles  hke  or  directly  competi- 
tive   with    television    yokes,    television 
tuners  and  television  horizontal  output 
transformers  (of  the  types  provided  for 
in  Item  685  JO  of  the  Tariff  Schedules  of 
the  United  States  (T8U8)>  and  unre- 
corded magnetic  tape  (Item  724.45  of  the 
TSUS),  manufactured  by  said  fUm.  or 
an  appropriate  subdivlslai  thereof,  are 
being  Imported  Into  the  United  States  In 
stich  Increased  <iuantitles  as  to  cause,  or 
threatoi  to  cause,  the  unemployment  or 
underemployment  of  a  slgnlflcant  num- 
ber OT  proportion  of  the  workexs  of  suidi 
company  or  an  appropriate  subdivision. 
The  petition  filed  In  this  case  is  avaU- 
pubUc  hearing.  A  hearlnc  will  be  hdd  on 
request  of  any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  Investigation,  provided  such  a  re- 
quest is  filed  within  10  days  after  the 
notice    Is    published    In    the    Federal 
Register. 

The  petition  filed  in  this  case  Is  avafl- 
able  for  inspection  at  the  Office  of  the 
Secretary,  UJ3.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  CXxnmission  located  In  room 
4372  of  the  customhouse. 

Issued  Jime  5. 1972. 

By  order  of  the  Commission. 

[seal]  Kemncth  R.  Mason, 

Secretary. 

[PR  Doc.7a-8669  Pllad  «-7-72;8:61  am] 
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man  <tf  the  Oommittee  for  the  Imple- 
mentatlongf  Tactile  AgreemenU  to  the 
i>f»imi«rinn*Hr  of  Cmttmis  amending  the 
letter  of  May  2,  1972.  by  Umttlng  the 
product  coverage  of  Catecory  211  to  a 
part  of  Category  211.  lUs  letter  in  no 
way  changes  the  Instructions  contafnful 
In  the  letter  of  May  2. 1972.  for  the  oth« 
29  TJELU.SJL  numbers  Included  In  Cate- 
gory 211. 

Stamlbt  Nehker. 
Chairman,  Committee  for  the 
Implementation  of  Texttte 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re- 
sources. 

ASBIBTAIIT  BaCaCTART  OT  COKMXECB 

coiuamB  rot,  tbb  TmrttuMMTATtom  or  tre- 


COMiaSSXONER  or  CXTBTOIOk 

Department  of  the  Treatvrg, 
WMhtngton.  DjC.  2022$. 


Jvtm  5,  1972. 


Dear   Mr.   Coiourmowir:    This   dlractlv* 

^mmnAm    bUt    dOS*    IlOt    CM1C*1    the    dtl*CUt« 

lasued  to  you  on  May  2. 1S72,  from  the  C9iat^ 
man.  Committer  tor  the  ImplrmciitatUm  at 
TMCtUe  Agrrementr,  rrgardlxtg  tmporU  Into 
tbe  United  Stater  of  man-made  fiber  textile 
products  in  Category  811,  produced  or  nuuni- 
fsctured  m  Hong  Kong. 

Under  the  prorlalons  at  tlte  bOateral  Wool 
and  Man-Made  Piber  TextUe  Agreement  at 
January  6.  1972.  between  tbe  Oovecnmeatr 
of  tbe  United  SUter  and  Hong  Kong,  and  la 
eooordance  with  the  prooednrer  of  ■xecuttvr 
Order  11661  at  March  8,  1973.  you  are  di- 
rected to  amend,  effective  as  soon  aa  poa- 
Blble,  the  product  coverage  ertabHrhed  la 
the  af(»«aald  directive  oC  May  2,  19T1.  for 
Category  211  as  let  forth  below. 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 


1  Allegheny  also  filed  an  answer  Indicating 
that  it  did  not  object  to  the  transfer  provid- 
ing that  Piedmont  be  restricted  against 
operating  single-plane  service  between 
Charleston  and  New  York  via  Washington 
(Dulles) — which  AUegheny  contends,  if  per- 
mitted, could  Jeopardize  the  protttobaity  of 
AUegheny's  Charleeton-Baltlmore-New  Tork 
operations. 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  HONG  KONG 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

Jum  5, 1972. 
On  May  3.  1972.  there  was  published 
in  the  Federal  Register  (37  FA.  8961) 
a  letter  dated  May  2,  1972,  from  the 
Ciiairman.  Committee  for  the  Tmplemen- 
tation  of  Textile  Agreements  to  the  Com- 
missioner of  CusUhus.  prohibiting,  effec- 
tive midnii^t  May  5,  1972.  entry  into 
the  United  States  for  consumption  and 
withdrawal   from   warehouse   for   con- 
sumption   of    man-made    fiber    textile 
products  in  Category  211  produced  or 
manufactured  in  Hong  Kong  and  ex- 
ported therefrom  during  the  12-month 
period  beginning  October  1.  1971.  It  has 
been  determined  that  the  product  cov- 
erage established  in  that  letter  for  Cate- 
gory  211   should   not   have   covered   3 
TB.U.SJV.  numbers  included  in  the  in- 
structions   to    the    Commissioner    of 
Customs. 

Accordingly,  there  Is  published  below 
a  letter  of  June  6, 1972,  frwn  the  Chalr- 


CATcoaar 
211   (excluding  TB.UJBJL  ITos.  845.1000.  840. 
3520  and  846.5011). 

The  actions  taken  with  respect  to  tlie 
Oovemment  of  HOng  Kong  and  with  rmpmtX 
to  imports  of  man-made  fiber  textile  prod- 
ucts from  Hong  Kong  have  been  determined 
by  the  Committee  for  tbe  laplemeatattoB 
at  TextUe  Agreementa  to  involve  forelgB  af- 
fairs functions  at  tbe  United  States.  There- 
fore, tbe  directions  to  the  Commissioner  of 
Customs,  being  neoeesary  to  the  Implementa- 
tion ct  such  actions,  fall  wtthm  the  toretgn 
affairs  ezoeptlon  to  tbe  rule-making  provl- 
skms  of  6  UJB.C.  658.  inis  letter  wm  be  pub- 
lished in  the  ~ " 


Sincerely  youiB.    . 

STAirLXT  MRhxir, 
Chairman,  Committee  for  the  Impte- 
mentation  of  Textile  AgreemanU, 
omA   Deputy   AMistmnt   Secretary 
for  Resouroes. 

(PB  Doc.72-8641  PUed  •-7-72:8:4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  MM.  19615,  19618] 

CAUFORMA  STEREO,  INC.,  AND 
INTERCAST,  INC 

Order  Designating  Applications  for 
Consolidated  Hearing  en  Stated  Issues 

In  regard  applications  of  California 
Stereo,  Inc.,  Sacramento,  Calif.;  re- 
quests: Channel  293;  50  kw.  (H  and  V) ; 
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420  feet.  Docket  No.  19515,  FUe  No.  BPR- 
7668;  and  Intercast,  Inc.,  Sacramento, 
Calif.;  requests:  Channel  293;  50  kw. 
(H  and  V) ;  420  feet.  Docket  No.  19516. 
File  No.  BPH-7669;  for  constructlati 
permits. 

1.  Hie  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  for  considera- 
tloD  the  above-captioned  applications 
which  are  mutually  exclusive  in  that  op- 
eration by  the  applicants  as  proposed 
would  result  in  mutually  destructive  in- 
terference. 

2.  The  principals  in  Intercast,  Inc.,  are 
part  of  the  black  community  of  Sacra- 
mento and  are  proposing  a  primarily 
black-oriented  programing  format  for 
their  service  area.  California  Stereo,  Inc., 
proposes  predominantly  general  market 
programing.  Inasmuch  as  a  full  com- 
parison of  programing  proposals  is  war- 
ranted when  one  applicant  proposes  pre- 
dominantly specialized  programing  and 
the  other  proposes  general  market  pro- 
graming— Ward  L.  Jones,  6  FCC  2d  906; 
FCC  67-«2  (1967);  PoUcy  Statement  on 
Comparative  Broculcast  Hearings,  1  FCC 
2d  393,  footnote  9,  at  397  (1965)— the 
programing  proposals  of  the  applicants 
will  be  considered  under  the  standard 
comparsitive  issue. 

3.  The  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
excliisive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

4.  Accordinoly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issue,  which  of  the  applicants  for  a  con- 
structicm  permit  should  be  granted. 

5.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  section  1.221(c)  of  the  rules. 

8.  It  is  further  ordered.  That  the  «>- 
pUcaats  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spec- 
ified in  !  1.594  of  the  rules,  and  shall 
seasonably  file  Uie  statement  required 
by  i  1.594(g). 

Adopted:  Bfay  31, 1972. 

Released:  June  2, 1972. 

FEDSKAL  COMKimiCATIOMS 

Comossioir, 
[seal]        Wallacs  E.  Johnson. 

Chief,  Broadcast  Bureau. 

(re  Doc.73-8a66  FUe<l  8-7-72;  8: 49  am] 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RF71-8] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Settlement  Agreement 

Junk  5.  1972. 
Take  notice  that  on  May  19,  1972, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Kansas-Nebraska),  filed  a  motion  for 
approval  of  agreement  among  the  parties 
relating  to  the  penalties  to  be  collected 
for  unauthorized  takes  in  excess  of  billing 
demsmd  (ovemm  penalties)  under  its 
FPC  rate  schedules  during  the  period 
March  16,  1971,  through  March  19,  1972. 
This  agreement  was  made  between 
Kansas-Nebraska  and  interested  persons 
in  an  informal  conference  among  in- 
terested persons  on  May  9,  1972,  to  dis- 
cuss the  matters  raised  by  the  North- 
western Public  Service  Co.  et  aL  in  a 
letter  to  the  Commission  on  February  3, 
1972.  The  letter  stated  that  Kansas- 
Nebraska  should  be  required  to  file  re- 
vised tariff  sheets  changing  the  overrun 
penalties  to  the  level  existing  prior  to 
the  effective  date  of  the  tariff  sheets  filed 
in  this  docket  on  Augtist  31,  1970. 
Kansas-Nebraska  replied  by  letter  dated 
February  28,  1972.  The  Nebraska-Colo- 
rado Group  made  a  reply  to  Kans{i»- 
Nebraska  by  letter  dated  March  8,  1972. 
The  Nebraska-Colorado  Group  alleged 
that  it  was  intended  by  the  settlement 
agreement,  which  was  approved  by  order 
issued  April  29,  1971,  terminating  the 
proceeding,  not  to  change  the  overrun 
penalties  from  the  pre-RP71-5  levels. 
The  company  and  esu:h  ciistomer  affected 
agreed  to  split  the  difference  between 
the  amounts  charged  at  the  Increased 
overrun  penalty  rates  and  the  amounts 
which  would  have  been  charged  at  the 
lower  penalty  rates. 

Any  person  who  wishes  to  comment 
on  the  settlement  agreement  herein  may 
do  so  by  filing  comments  with  the  Fed- 
eral Power  Commission,  441  O  Street 
NW..  Washington,  DC  20426,  on  or  before 
June  23,  1972. 

Kenneth  F.  Pluicb. 
Secretary. 

(FR  Doc.72-8663  FUed  6-7-72;8:61  wn] 


'  [Docket  No.  RP7a-13a) 

NATURAL  GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  5,  1972. 
Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natursd)  on  May 
31,  1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Second  Re> 


vised  Volume  No.  2.*  The  proposed  rate 
changes  would  increase  Natural's  reve- 
nues from  Jurisdictional  sales  and  serv- 
ices by  approximately  $44  million  based 
on  sales  volumes  for  the  12-month  pe- 
riod ended  February  29, 1972,  as  adjusted. 
The  proposed  effective  date  for  the  fore- 
going tariff  sheets  is  July  1,  1972. 

Natural  states  that  the  cost  of  service 
underlying  the  proposed  rates  reflect  fa- 
cility costs  and  other  expenditures  rela- 
tive to  Dockets  Nos.  CP72-216,  CP72-217 
CP72-233,  CP71-274.  CP71-280,  CP71- 
297.  and  cni-819.  Natural  further  states 
that  such  facilities  and  expenditures  are 
necessary  to  permit  Natural  to  make  the 
level  of  sales  Upon  which  this  rate  filing 
is  predicated,  inclusive  of  Natural's  ex- 
isting level  of  sales  during  the  1972-73 
heating  season.  As  these  pending  appli- 
cations and  certificates  have  not  been 
issued.  Natural  requests  that  the  Com- 
mission's Regulations  be  waived  to  the 
extent  necessary  to  permit  their  inclu- 
sion in  this  filing. 

Natural  states  that  the  increase  in  gas 
sales  rates,  storage  charges  and  facility 
charges  are  necessary  to  recover  the  costs 
which  Natural  iias  incurred,  above  those 
costs  included  in  Natural's  last  rate  in- 
crease filing.  Natural  further  states  that 
approximately  $20.3  million  of  the  pro- 
posed rate  increase  would  have  been 
billed  under  the  Purchased  Oi&  Cost  Ad- 
justment Provision  of  Natural's  Tariff 
and  the  tracking  provisions  of  the  Docket 
No.  RP71-125  settlement  approved  by 
the  Commission.  Finally,  Natural  states 
that  it  will  submit  to  the  Commission  a 
separate  filing  to  conform  its  PGA  clause 
to  the  requirements  of  Order  No.  452. 

Copies  of  this  filing  were  served  on 
Natural's  Jurisdictional  cust<»ners  and 
interested  State  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  S!  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  21, 1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
becOTie  a  party  must  file  a  petition  to 
intervene. 

Kenneth  F.  Pluhb, 
Secretary. 
[FB  Doc.7a-8882  FUed  6-7-72;8:61  am] 


•Third  Revised  Voliune  No.  1:  Tlilpd  Re- 
vised Sheet  No.  6,  First  Revlaed  Sheet  No. 
117. 

Second  Revised  Volume  No.  2:  FUth  Re- 
vised Sheet  No.  320. 
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[IXxket  No.  CF71-30e] 

PENNZOIL  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

June  5, 1972. 
Take  notice  that  on  May  31.  1072, 
PeimEoil  Pipeline  Co.  (petitioner).  ISOO 
Southwest  Tower,  Hou^oo,  Tex.  77002, 
filed  in  Docket  No.  CP71-308  a  petition 
to  amend  the  order  issuing  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  on  July  30.  1971   (46  FPC 

),  pursuant  to  section  7(c)  of  the 

Natural  Gas  Act  and  \  2.70  of  the  Cam- 
mission's  general  policy  and  interpre- 
tations (18  CFR  2.70)  by  extending  for 
1  year  the  term  of  the  auttiorlzatioin 
therein  granted,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  is  authorized  in  the  subject 
docket  to  sell  30,000  Mcf  of  natural  gas 
per  day  to  United  Gas  Pipe  Line  Co. 
(United)  in  Bee  County,  Tex.,  for  1  year 
ending  June  30.  1972,  within  the  con- 
templation of  S  2.70  of  the  Commission's 
general  policy  and  interpretations.  Ap- 
plicant proix>8e8  to  continue  said  sale 
for  an  additional  year  ending  Jime  30, 
1973,  at  the  rate  of  31.17  cents  per  Mcf 
at  14.65  p.s.i.a.  subject  to  prospective 
modification  to  the  same  price  as  that 
specified  In  United's  then  applicable  FPC 
Rate  Schedule  PLE-C.  The  rate  author- 
ized in  the  order  of  July  30,  1971.  is 
31.75  cents  per  Mcf,  the  thai  applicable 
rate  in  United's  rate  schedule. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  petition  to 
amend  should  on  or  before  Jime  19, 1972, 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  and  the  regulations  under  the 
Natm^  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  .Commission's 
rules. 

E^nneth  F.  Plumb. 
Secretary. 
[FR  Doc.72-8e64  FUed  ft-7-72;8:61  am] 


NOTICES 

small  producer  ain>llcant  in  DockM  No. 
C87X-T93,  requests  that  the  Cranmission 
waive  in  part  paragrt^rii  (c)  of  1 157.40 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.40(c) )  so  as  to  permit 
the  sale  of  natural  gas  under  a  small 
producer  certificate  from  reserves  ac- 
quired in  place  trxxa  large  producers. 

Applicant  has  pending  certificate  vs>- 
pllcations    In    IXx^ets    Nos.    cn2-209. 

cn2-2io.  cna-aii.  crn-212.  and  cna- 

420  for  authorization  to  ctrntinue  sales  of 
natural  gas  in  interstate  cmnmerce  here- 
tofore authorized  to  be  made  pursuant  to 
Sun  oa  Co.  FPC  Gas  Rate  Schedules  Nos. 
283,  275,  269,  and  17  and  Humble  OU  ft 
Refining  FPC  Gas  Rate  Schedule  No. 
113,  respectively.  Applicant  requests  that 
it  be  permitted  to  sell  gas  under  a  small 
producer  certificate  from  the  properties 
acquired  from  Sim  Oil  CX>.  at  the  area 
rates.  Applicant  states  that  production 
from  properties  acquired  from  Humble 
would  be  new  gas  within  the  contempla- 
tion of  the  policy  enunciated  in  C:!ommis- 
slon  Opinion  No.  567,  42  FPC  426. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  reserves 
acquired  by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place  from 
a  large  producer.  The  subject  letter  is 
being  construed  as  a  petition  for  waiver 
of  Commission  r^ulations  under  para- 
graph (b)  of  S  1.7  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPK 
1.7(b) ).  Any  interested  person  may  sub- 
mit to  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  not  later  than 
June  20,  1972,  views  and  comments  In 
writing  concerning  the  petition  for 
waiver.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commissi(xi.  The  Cwnmission  will 
consider  all  such  written  submittals 
before  acting  on  the  petition. 

Kenneth  F.  Plukb, 
Secretary. 
[FB  DOC73-8812  FUed  6-7-72:8:48  am] 
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the  Baltimore  h  CMilo  RallroMl  Bxldce 
which  crosses  the  Susqnebaima  Btrer. 

The  land  is  to  be  uwd  for  park  and 
recreational  puipoees  and  the  i^vUcant 
proposes  to  grant  autbortty  to  the  cH^  of 
Havre  de  Ctrace  to  improve  roads,  dear 
areas,  prepare  beaches.  Install  docks  or 
landing  faculties,  and  other  improve- 
ments as  necessary  to  carry  ont4he  park 
and  recreatiooal  piffposes,  museum, 
snack  and  restaurant  facaittes.  picnic 
areas  and  other  similar  activities.  How- 
ev«-,  the  applicant  reserves  the  tight  to 
itself  or  successors  to  use  the  land  for 
project  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  31, 
1972,  file  with  the  Federal  Power  Com- 
mission In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  CtmimlsslaQ 
will  be  considered  by  it  in  itetarmtninf 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  the  proceeding 
or  to  participa^  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Pluwe. 
Secretary. 

[FR DocTS-Sail  FUed 6-7-72:8:46 un] 


(Docket  No.  CS72-793] 

RAGARS  OIL  ft  GAS  CO. 

Notice  of  PetiHon  for  Waiver  of 
Regulations 

Mat  31.  1972. 
Take  notice  that  by  letter  filed  May  1, 
1972,  Ragars  OQ  ft  Gas  Co.  (appUcant), 
Post  Office  Drawer  2030,  Alice,  TX  78332, 


(Project  406] 

SUSQUEHANNA  ELECTRIC  CO. 

Notice  of  Application  for  Amendment 
of  Licens* 

Mat  31. 1972. 

Public  notice  Is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  J3S.C.  791a-825r)  by  the  Susque- 
hanna Electric  Co.  (corresp<mdence  to 
Mr.  Edward  G.  Bauer.  Jr..  General  Coun- 
sel, the  Susquehanna  Electric  Co.,  1000 
Chesnut  Street.  PhUadelphia  5.  PA)  for 
Project  No.  405.  located  on  the  Susque- 
hanna River,  in  Harford  and  Cecil  Coun- 
ties. Md.,  and  York  and  Lancaster 
Counties,  Pa. 

Applicant  seeks  approval  of  a  leasing 
arrangement  with  the  city  of  Havre  de 
Grace,  Md.,  involving  46J  acres  of 
project  land  within  the  city.  The  land  is 
situated  on  the  western  side  of  the  8m- 
quehanna  River  and  begins  at  the  Outiet 
Lock  from  the  canal  and  extends  north- 
ward between  the  project  boundaries  to 


(Do(A»t  No.  T2-e  ate.] 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL 

Order  Granting  CertiHcates  of  Public 
Convenience  and  Necessity  After 
Statutory  Heoring,  Accepting  FPC 
Gas  Rate  Schedules  for  Filing, 
Granting  Petitions  To  Intervene, 
Consolidating  Proceedings  for 
Hearing  and  Decision  and  Estab- 
lishing Procedures 

Mat  30, 1972. 
Pocket*  Wo*. 
Tennessee  0«b  Pipeline  Co.,  a  Divi- 
sion of  Tenneco,  Inc CP7a-6 

Sea  Robin  ^pellne  Oo CP72-11B 

Se*  Robin  PlpeUne  Co CPTS-llB 

United  Om  Pipe  \Aa»  Co CP72-a00 

TezM  Eastern  TransmlMlon  Corp.  CP72-211 

Continental  OU  Co CITS-e 

Cities  Service  OU  Co CI7a-10 

Midwest  Oil  Corp CnS-lSl 

PennzoU  Producing  Oo 0173-821 

Humble  OU  and  Beflnlng  Oo Cr72-S0S 

Humble  OU  and  Refining  Co CTTS-SM 

Mobil  OU  Corp CI7S-6S0 

MobU  OU  Corp 0173-678 

The  above  proceedings  each  involve  a 
portion  of  four  transactions  by  which 
interstate  pipeline  companies  request 
authorization  from  the  Commission, 
inter  alia,  to  tran^wrt  natural  gas  from 
producing  wells  to  various  gas  consimilng 
plants  or  facilities  of  petroleum  and 
chemical  companies  for  their  own  use.  In 
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each  transaction  the  basic  pattern  is  an 
agreement  by  the  prodiicers  to  sell  50 
percent  of  gas  production  to  the  pipeline 
and  an  agreement  by  the  pipeline  to 
transport  the  other  50  percent  of  pro- 
duction for  the  producers'  own  use.  The 
instant  proceeding  also  involves  the 
transportation  of  natural  gas  from  the 
Federal  domain  to  onshore  locations. 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee)  on  July  9, 
1971.  filed  in  Docket  No.  CP72-6  an  ap- 
plication pursiiant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
pipeline  and  related  facilities,  offshore 
Louisiana,  and  for  the  transportation  of 
natural  gas. 

Tennessee  proposes  to  construct  and 
operate  approximately  16.5  miles  of  16- 
inch  pipeline  and  related  facilities.  The 
line  will  extend  from  Tennessee's  exist- 
ing 26-inch  line  No.  507K-100  located  in 
the  West  Cameron  Area,  offshore  Loui- 
siana, to  a  production  platform  owned 
by  Continental  Oil  Co.  (Continental)  and 
Cities  Service  Oil  Company  (CiJities  Serv- 
ice) located  in  Block  135  of  the  Block  110 
neld  in  the  West  Cameron  Area.  The  es- 
timated cost  of  the  proposed  facilities  is 
$3,355,000,  which  Tennessee  will  finance 
by  use  of  general  funds  or  revolving 
credit. 

Tennessee  has  certified  that  the  con- 
struction of  the  proposed  pipeline  facili- 
ties wiU  be  in  compliance  with  applicable 
DOT  pipeline  safety  regulations.  Ten- 
nessee estimates  third-year  operating 
cost  of  .service  for  the  proposed  facilities 
to  be  approximately  $120,000.  Based  on 
the  proposed  transportation  charge  of 
3.3  cents  per  Mcf,  Tennessee  estimates 
third-year  transportation  revenues  of 
$280,000.  No  estimates  were  submitted  for 
revenues  to  be  realized  from  the  resale  of 
gas  purchased  by  Tennessee  from  these 
producers  as  no  additional  sales  are  pro- 
posed. Revenue  received  by  Tennessee  for 
the  transportation  of  liquids  will  be  de- 
termined by  rule  making  Docket  No. 
R-338. 

Pursuant  to  gas  purchase  agreements 
dated  June  21,  1971,  Tennessee  will  pur- 
chase one-half  of  the  recoverable  gas  re- 
serves from  the  respective  interests  of 
Ccmtinental  and  Cities  Service,  in  the 
West  Cameron  Block  110  Field,  offshore 
Louisiana.  Pursuant  to  identical  gas 
transportation  agreements,  dated 
June  21,  1971,  with  the  same  parties, 
Tennessee  will  transport,  for  a  distance 
of  approximately  113  miles,  the  remain- 
ing one-half  of  the  above  gas  reserves 
onshore  for  redelivery  to  Continental 
and  Cities  Service  for  feedstock  and  fuel 
in  their  petrochemical  and  refining  opei- 
ations  In  the  Lake  Charles,  La.,  area. 
Tennessee  will  also  transport  for  Con- 
tinental and  Cities  Service  the  liqidds 
and  liquefiable  hydrocarbons  a  distfmce 
of  i4>prozlmateIy  40  miles,  for  delivery 
to  a  processing  plant  at  Grand  Cheniere, 
Cameron  Parish,  La.  The  transportation 
service  to  this  point  will  be  in  multiphase 
(i.e.,  gas  and  liquids  combined)  and  the 
gas  will  be  separated  and  transported  an 
additional  73  miles  to  near  Kinder.  La. 


NOTICES 

In  Docket  No.  R-338,  the  Commission  Is- 
sued Order  No.  449  on  January  31.  1972.' 
which  established  minimum  rates  for  the 
transportation  of  liquids  and  UquAOsble 
hydrocarbons. 

Tennessee  estimated  that  approxi- 
mately 60  billion  cubic  feet  (14.73  p.si.a.) 
of  remaining  recoverable  reserves  are 
dedicated  by  the  producers  to  Tennessee 
imder  the  gas  purchase  agreements.  Ten- 
nessee estimates  that  it  will  purchase  ini- 
tially 25,000  Mcf  per  day  and  transport 
12,500  Mcf  per  day  for  Continental  and 
12,500  Mcf  per  day  for  Cities  Service.  The 
transportation  service  by  Tennessee  for 
the  producers  will  be  pursuant  to  a  trans- 
portation agreement  having  a  term  of  20 
years.  Balancing  of  deliveries  imder  the 
gas  purchase  and  gas  transportation 
agreements  will  be  made  at  semiannual 
periods  during  each  year  of  the  term  of 
the  transportation  agreements  with  the 
producers.  Approximately  60  Bcf  of  es- 
timated reserves  from  Block  135  of  the 
West  Cameron  Block  110  Field  have  been 
reserved  by  the  producers  for  transporta- 
tion by  Tennessee. 

Subsequent  to  the  issuance  of  a  notice 
of  the  application  on  July  9, 1971.  36  FJl. 
13862,  petitions  to  intervene  and  requests 
for  hearing  were  filed. 

Petitioner 
( Docket  No.  CP72-«)         Date  of  petition 

Public    Service    Commission  Aug.  6, 1971. 

of  State  of  New  York. 

BrooUjrn  Union  Oas  Co Aug.  9, 1971. 

Consolidated   Edison  Co.  of  Aug.  11, 1971. 

New  York. 

Humble  OU  &  BeCLnlng  Co..  Nov.  17.  1971. 

Texaco,  Inc Jan.  28. 1972. 

MobU  OU  Corp Feb.  17, 1972. 

The  New  York  Commission.  Brook- 
13m  Union,  and  Consolidated  Edison 
oppose  the  application  on  the  grounds 
that  use  of  the  gas  as  feedstock  and 
boiler  fuel  would  constitute  an  ineffi- 
cient use  of  a  valuable  fuel  resource  at 
a  time  of  a  natural  gas  supply  deficiency. 

On  September  30, 1971,  Tennessee  filed 
a  supplement  to  the  application  by  which 
Continental  and  Cities  Service  agreed  on 
September  22,  1971,  to  sell  Tennessee 
100  percent  of  the  gas  available  for  de- 
livery during  the  period  between  the 
time  when  Termessee  may  be  authorized 
to  purchase  the  gas  from  the  dedicated 
reserves  (Phase  I)  and  the  time  when 
Tennessee  may  be  authorized  to  trans- 
port the  reserved  gas  (Phase  U).  None 
of  the  interveners  object  to  the  division 
of  the  proceedings  into  two  phases  nor  do 
they  object  to  granting  a  certificate  for 
Phase  I  construction  and  operation  of 
facilities,  subject  to  a  decision  on  the 
merits  in  Phase  n.  These  considerations 
permit  the  issuance  of  certificates  for 
the  construction  of  facilities  by  Ten- 
nessee and  the  sale  of  gas  by  Continental 
and  Cities  Service. 

On  May  IS,  1972,  Teimessee  advised 
the  Commission  of  its  willingness  to  ac- 
cept a  condition  to  its  Phase  I  certificate 
on  rate  base  inclusion  of  facilities,  de- 
pendent on  the  outcome  of  Phase  n  of 
the  proceeding. 

On  July  2,  1971,  Continental  filed  in 
Docket  No.  CI72-9  an  application  to  sell 
natural  gas  to  Tennessee  from  Block 


135  and  on  July  9.  1971.  Cities  Service 
filed  a  similar  application  for  its  half 
interest  in  Block  135,  in  Docket  No.  CI72- 
19.  Notices  of  the  applications  were  is- 
sued on  July  21,  and  29,  1971,  36  FJl. 
14077  and  36  PJR.  14710,  respectively. 
No  petition  to  intervene  or  protests  were 
filed. 

On  November  4,  1971.  Cities  Service 
advised  the  Commission  in  Docket  No. 
Cr72-19  that  it  is  agreeable  to  accept- 
ing a  permanent  certificate  at  an  initial 
price  of  26  cents  per  Mcf  (15.025  p.sJ;a.) , 
subject  to  the  ultimate  disposition  in 
the  rule  making  Docket  No.  R-338.  The 
gas  purchase  contracts  provided  for  an 
initial  price  of  28  cents  per  Mcf  with 
a  periodic  escalation  of  1  cent  per  Mcf 
for  each  4  years  of  contract  or  alterna- 
tively to  the  just  and  reasonable  area 
rates.  The  producers  have  dedicated 
their  interest  in  the  West  Cameron 
Block  135  of  the  Block  110  Field,  off- 
shore Louisiana,  limited  from  the  sub- 
sea  surface  down  to  and  including  the 
L-4  Sand  at  12,194  feet  in  the  OCS-Q- 
1470  WeU  No.  A-1. 

On  November  4,  1971,  In  Docket  No. 
CI72-9,  Continental  advised  that  it 
would  accept  a  permanent  certificate 
at  26  cents  per  Mcf  (15.025  p3.1.a.). 
conditioned  to  the  outcome  of  rule  mak- 
ing in  Docket  No.  R-338. 

The  agreement  between  Termessee 
and  producers  which  permits  certificates 
to  be  issued  in  Phase  I  of  the  proceed- 
ing, stipulates  that  the  gas  delivered 
during  the  Interim  period  shall  be  con- 
sidered to  have  been  delivered  imder  the 
gas  purchase  contract  and  no  portion 
of  such  deliveries  shall  be  construed  to 
have  been  produced  from  Continental's 
and  Cities  Service's  half  of  gas  reserves 
retained  for  delivery  imder  the  gas 
transportation  agreement. 

Enviromnental  impact.  Tennessee  pro- 
poses to  construct  and  operate  approx- 
imately sixteen  and  one-half  (16V^) 
miles  of  sixteen  (16)  inch  OX>.  pipeline 
facilities  extending  from  an  existing 
production  platform  owned  by  Con- 
tinental and  Cities  Service  in  Block  135 
of  the  Block  110  Field  in  the  West  Cam- 
eron Area,  offshore  southern  Louisiana, 
to  an  intercoimection  with  Termessee's 
Line  No.  507K-100  in  the  same  offshore 
area.  Such  gathering  line  wUl  traverse 
an  east-west  direction,  generally  par- 
allel to  the  Louisiana  shore,  and  will 
connect  with  Tezmessee's  line  at  a  point 
approximately  eighteen  (18)  miles  off- 
shore. Tennessee  also  proposes  to  con- 
struct gas  measuring  facilities  which 
will  be  located  on  the  producers'  pro- 
duction platform. 

On  April  27,  1971,  Tennessee  filed  an 
application  with  (Torps  of  Engineers  for 
the  permit  to  construct  the  pipeline  fa- 
cilities. Cl^pies  of  this  application  were 
received  tqr  the  Louisiana  Wild  Life  and 
Fisheries  Commission,  the  Louisiana 
Stream  Control  C\»nmission  and  the 
Louisiana  Department  of  Public  Works. 
Subsequently,  these  agencies  sent  letters 
of  no  objection  to  Tennessee. 

The  n.S.  Environmental  Protection 
Agency,  after  reviewing  the  i^iplication, 
made  six  recommendations  for  inclusion 


within  the  permit.*  Tennessee  by  letter 
of  July  19,  1971,  agreed  to  these  recom- 
mendations. 

Letters  from  the  West  Gulf  Maritime 
Association,  the  New  Orletms  Steamship 
Association  and  the  Bo€u-d  of  (Commis- 
sioners of  the  Lake  Charles  Harbor  and 
Terminal  District  were  sent  to  the  Corps 
of  Engineers  objecting  to  the  fact  that 
the  pipeline  would  be  buried  only  3  feet 
imder  the  bottom  of  the  Calcasieu  Pass 
Ship  (Channel  and  Safety  Fairway.  These 
parties  recommended  buiying  the  pipe 
10  feet  below  both  the  (Channel  and  the 
Fairway  in  order  to  insure  that  a  ves- 
sel's anchor  or  hull  would  not  penetrate 
the  cover  to  the  depth  of  the  pipeline. 

Tennessee  contended  that  such  depth 
was  unnecessary  considering  the  type  of 
clay  underlying  the  channel  and  fairway 
but  agreed  under  protest  in  a  letter 
dated  June  28,  1971,  to  bury  the  pipeline 
at  a  d^pth  of  10  feet  in  the  contested 
area. 

The  New  Orleans  Steamship  Associa- 
tion on  July  27,  1971,  further  objected 
on  the  grounds  that  Tennessee  still  did 
not  intend  to  cover  the  10-foot  trench 
but  proposed  to  allow  the  natural  action 
of  the  water  currents  to  fill  it. 

Tennessee  replied  that  recovering  the 
trench  would  be  an  expensive  and  un- 
necessary operation  since  the  waves  and 
water  currents  would  restore  the  bottom 
to  its  original  condition  within  1  year. 

After  consultation  with  the  Corps  of 
Engineers,  Tennessee  agreed  by  letter  of 
August  18,  1971,  to  survey  the  ditch  line 
1  year  after  construction  and  if  the  sur- 
vey indicated  that  the  ditch  had  not 
backfilled  by  75  percent  to  then  present 
a  plan  within  90  days  to  the  Corps  to 
backfill  the  trench.  After  receipt  of  this 
letter  the  Corps  issued  the  permit  on  Au- 
gust 20,  1971. 

On  April  28,  1971,  Tennessee  had  filed 
with  the  Outer  (Continental  Shelf  Land 
Office,  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior,  an  ap- 
plication for  right-of-way  to  construct 
the  proposed  facilities.  On  May  25,  1971, 


I  E3>A's  recommendations  were  as  follows : 

1.  The  applicant  shall  contact  the  Louisi- 
ana Stream  Control  Commission  and  Louisi- 
ana Wild  Life  and  Fisheries  Commission  for 
guidance  In  water  pollution  control  measures 
to  protect  the  water  quality  and  uses  In  Uie 
waters  covered  by  this  permit. 

2.  The  applicant  shall  perform  the  pipe- 
line Installation  operations  In  a  manner  that 
■will  reduce  turbidity  and  and  slltatlon  to  the 
lowest  practicable  level. 

3.  Installation  of  the  pipeline  shall  pro- 
vide for  readily  accessible  shutoS  valves  on 
both  sides  of  the  waterway,  so  that  the 
crossing  can  be  Isolated  In  case  of  pipeline 
failure  In  the  crossing. 

4.  The  applicant  shall  provide  and  oper- 
ate sanitation  facilities  that  will  adequately 
treat  or  dispose  of  sanitary  wastes  to  con- 
form with  Federal  health  regulations. 

6.  The  applicant  shall  take  precautions  in 
the  petroleum  products  transportation  and 
in  the  handling  or  storage  of  hazardous  ma- 
terials to  prevent  discharges  or  spillages  that 
would  result  in  degradation  of  the  water 
quality. 

6.  The  applicant  shall  take  precautions  to 
prevent  the  spoU  from  dredging  operations 
escaping  to  the  adjacent  marsh  areas  or 
waterways. 


NOTICES 

the  Bureau  ot  Land  Management  ap- 
proved the  i4>pllcatlon. 

1.  Potential  impact  of  project.  The  16- 
Inch  gathering  line  will  be  Installed  and 
buried  beneath  the  bottom  of  the  Oulf 
of  Mexico  and  the  measuring  facilities 
will  be  installed  on  an  existing  produc- 
tion platform.  The  facilities  will  not  be 
constructed  in  an  area  reserved  for 
aquatic  or  wildlife  activities,  and  since 
the  pipeline  will  be  buried  18  miles  off- 
shore, no  natural,  historic  or  scenic  sites 
will  be  affected. 

The  gulf  bottom  in  the  area  involved 
is  a  relatively  firm  bottom  consisting  of 
sandy  clays  which  overlay  Beaumont 
Clay.  The  depth  of  such  sandy  clay  in 
which  scMne  shell  is  present  varies  from 
one  (1)  foot,  seven  (7)  inches,  to  seven 
(7)  feet,  seven  (7)  Inches.  Very  hard 
Beaumont  Clay  underlays  nearly  all  bot- 
tom material  in  this  area. 

The  gathering  line  will  be  buried  at  a 
depth  of  3  feet  except  for  that  portion 
underlying  the  Calcasieu  Pass  Ship 
Chaimel  and  Safety  Fairway  which  will 
be  buried  to  a  depth  of  ten  (10)  feet. 

Tennessee  intends  to  construct  and 
maintain  the  facilities  in  accordance 
with  Tennessee's  safety  codes.  In  the  re- 
mote event  of  a  leak,  escaping  gas  would 
not  result  in  permanent  damage  to  the 
environment,  and  even  short-term  dam- 
age would  be  negligible. 

2.  Unavoidable  adverse  effects  of 
project.  Implementation  of  the  proposed 
project  will  cause  a  slight  disturbance 
to  the  bottcxn  of  the  Gulf  of  Mexico 
where  the  gathering  line  is  to  be  con- 
structed; however,  Tennessee  maintains 
that  due  care  will  be  exercised  during 
the  construction  i>eriod  to  minimize  dis- 
turbance to  bottom  conditions  and  that 
such  disturbance  will  be  of  short  dura- 
tion as  offshore  tides  and  currents  will 
quickly  restore  the  right-of-way,  which 
is  parallel  to  the  shore  line,  to  its  orig- 
inal condition. 

The  levels  at  which  the  pipeline  will 
be  buried  will  prevent  interef erence  with 
shipping,  shrimp  traveling  operations, 
commercial  and  game  fishing.  The  pro- 
posed line  will  not  traverse  any  oyster 
beds. 

3.  Alternatives.  There  is  no  feasible 
alternative  to  the  proposed  construction. 
Termessee  must  continue  to  buy  new  nat- 
ural gas  reserves  to  supplement  its  ad- 
ditional reserves  in  order  to  continue  to 
serve  its  customers  and  the  proposed 
gathering  line  is  the  most  direct  route 
to  Tennessee's  pipeline  system. 

4.  Short-term  and  long-term  produc- 
tivity. The  proposed  construction  period 
will  be  of  a  relatively  ^ort  duration. 
Other  than  the  short  term  interference 
during  the  construction  period,  the  pro- 
posed construction  will  not  result  in  a 
diminution  of  the  suitability  of  the  area 
for  its  current  uses. 

5.  Irreversible  resource  commitments. 
The  proposed  construction  will  involve 
no  irreversible  or  irretrievable  commit- 
ments of  natural  resources. 

6.  Conclusion  on  environmental  im- 
pact. In  Ught  of  the  foregoing  analysis, 
the  Commission  concludes  that  the  fa- 
cilities proposed  in  this  proceding  will 
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have  no  long-term  effects  on  the  en- 
vironment and  only  minimal  and  incon- 
sequential short-term  effects.  These 
short-term  effects  are  minor  In  compari- 
son with  environmental  and  other  bene- 
fits which  will  be  derived  from  the  in- 
creased availability  of  natural  gas  made 
possible  by  this  project. 

Sea  Robin  Pipeline  Co.  (Sea  Robin) 
in  Docket  No.  (CP72-119  filed  an  appli- 
cation on  November  3, 1971,  for  the  ccm- 
struction  and  operation  of  facilities  and 
the  transportation  of  gas  for  Amoco 
Production  Co.  (Amoco)  from  Block  264, 
East  Cameron  Area,' offshore  Louisiana. 

Sea  Robin  entered  into  the  agreement 
with  Amoco  on  July  21.  1971,  to  receive 
from  Amoco  a  volume  of  gas  up  to  but 
not  in  excess  of  the  volume  specified  in 
the  Sea  Robin-Amoco  gas  purchase  c<m- 
tract  relating  to  Block  264.  Amoco 
agreed  to  pay  Sea  Robin  a  monthly 
charge  of  3.98  cents  per  Mcf  for  each 
Mcf  of  gas  delivered.  It  is  anticipated 
that  Sea  Robin  will  transport  21,000 
Mcf  per  day  for  Amoco.  The  total  esti- 
mated cost  of  proposed  facilities  to  be 
constructed  by  Sea  Robin  is  $49,500  to 
construct  vtilves,  metering,  and  regulat- 
ing facilities  for  delivery  of  gas  to  or  for 
the  account  of  Amoco  at  Erath,  La.  Sea 
Robin's  application  in  Docket  No.  CP72- 
115  directly  affects  the  application  in 
Docket  No.  CP72-1 19. 

The  transportation  agreement  with 
Amoco  dated  July  21,  1971,  refers  to  the 
gas  purchase  contract  of  July  21,  1971. 
wherein  Amoco  is  selling  gas  to  Sea 
Robin  from  Block  264.  Amoco  is  obligated 
to  deliver  the  transportation  gas  volimies 
to  Sea  Robin  at  the  Inlet  side  of  Sea 
Robin's  existing  measuring  station  lo- 
cated on  Amoco's  pipeline  in  Block  261, 
East  Cameron  Area  or  at  similar  facilities 
on  Amoco's  platform  in  Block  264. 

Sea  Robin  and  Amoco  recognized  that 
the  transportation  gas  volumes  will  be 
commingled  with  Sea  Robin's  own  gas  or 
the  gas  of  other  parties,  and  all  or  a  por- 
tion of  the  gas  which  Sea  Robin  shall 
deliver  to  Amoco  will  not  be  the  identi- 
cal gas  which  will  be  delivered  for  trans- 
portation. Notice  in  the  application  in 
CP72-119  was  issued  on  November  23, 
1971,  36  FJl.  22868.  Petitions  to  intervene 
and  request  for  hearing  have  been  filed. 

Petitions*  (Docket  So. 

CP72-119)  Date 

Mississippi  VaUey  Oaa  Co...  Dec.  14. 1971. 

ConsoUdated     Oas     Supply  Dec.  18, 1971. 

Corp. 
Public    Service    Conunlasion  Do. 

of  New  York. 
Associated  Oas  Distributors.  Do. 

South  Carolina  Electric  and  Dec.  14, 1972. 

Oas  Co. 

Amoco  Production  Co Dec.  16, 1971. 

Consolidated   Edison   Co.   of  Do. 

New  York. 

Texaco,  Inc Jan.  20,1972. 

MobU  Oil  Corp Dec.  27, 1971. 

Columbia  Oas  Transmission  Dec.  38, 1971. 

Corp. 

Humble  Oil  &  Refining  Co..  Jan.  3, 1973. 

Amoco  on  December  IS.  1971,  was 
issued  a  permanent  certificate  of  public 
convenience  and  necessity,  "3  8VT  Oil 
Company,  Inc.,  et  al.,"  Docket  No.  CI61- 
659  et  al..  Amoco's  Docket  No.  (Cr72-92. 
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Its  Rate  Schedule  No.  570  dedicates  50 
percent  of  Amoco's  reserves  and  produc- 
tion from  Block  264  field.  East  Cameron 
Area,  offshore  Louisiana,  to  Sea  Robin 
pursuant  to  a  gas  sales  contract  dated 
July  21,  1971.  Amoco  estimated  the  sales 
volume  pursuant  to  said  rate  schedule 
to  be  510,000  Mcf  per  month  or  17,000 
Mcf /d.  Amoco  dedicated  to  Sea  Robin  50 
I)ercent  of  the  gas  reserves  in  Block  264 
down  to  smd  including  the  reservoir  iden- 
tified in  sand  interval  TVD  9,070  feet  to 
9,348. 

Sea  Robin  Pipeline  Co.  on  Novem- 
ber 1, 1971,  filed  an  application  in  Docket 
No.  CP72-115  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
and  operate  facilities  in  the  offshore 
Louisiana  area  to  extend  its  system  into 
new  supply  areas  in  Blocks  231  and  270 
In  East  Cameron  Area;  Blocks  317  and 
334  in  East  Cameron  Area  South  Addi- 
tion, Block  225  in  Ship  Shoal  Area; 
Blocks  295  and  330  in  Eugene  Island 
Area,  South  Addition.  Sea  Robin  In 
Docket  No.  CP72-115  requests  authority 
Xo  transport  approximately  74,000  Mcf 
per  day  for  Humble  from  offshore  fields 
to  onshore  Louisiana. 

Sea  Robin  proposes  to  construct  an 
additional  14,000  horsepower  compressor 
station  at  Block  149,  Vermilion  Area  at  a 
cost  of  $5,767,100,  and  additional  26.150 
horsepower  compressor  station  at  Erath, 
Louisiana  at  a  cost  of  $6,267,200.  and 
10,500  horsepower  at  Block  149  Vermilion 
Area  (1972  construction)  $8,567,200.  Sea 
Robin  wiU  also  construct  52.5  miles  of 
24-inch  diameter  pipeline,  14.6  miles  of 
20-lnch  diameter  pipeline,  0.7  miles  of 
16-lnch  pipeline  and  3  miles  of  10-inch 
pipeline. 

The  installation  of  facilities  for  which 
a  certificate  is  requested  by  Sea  Robin 
will  provide  an  ultimate  maximum  ca- 
pacity of  844.200  Mcf/d  for  sales.  Au- 
thorization is  also  requested  by  Sea  Robin 
to  provide  a  contract  demand  of  422.100 
Mcf  to  United  Gas  Pipe  Line  and  South- 
em  Natural  Gas.  an  Increase  of  22.100 
Mcf  per  day  for  each  of  the  pipelines 
purchasing  gas  from  Sea  Robin  above 
their  present  daily  entitlement  under 
rate  schedules  X-1  and  X-2.  The  facili- 
ties requested  herein  by  Sea  Robin  will 
provide  an  increase  In  a  daily  deliver- 
ability  of  natxiral  gas  by  Sea  Robin  of 
approximately  400.000  Mcf/d.  The  esti- 
mated total  cost  of  proposed  facilities 
by  Sea  Robin  is  $59,108,000,  which  will 
be  financed  with  short  term  bank  loans 
with  permanent  financing  to  be  arranged 
at  a  later  date.  The  proposed  construc- 
tion program  is  to  be  undertaken  in 
1972-73. 

Sea  Robin  has  obtained  gas  purchase 
atmtracts  and  letters  of  intent  to  dedi- 
cate and  sell  gas  from  the  following  in- 
dependent producers:  Pennzoil  Produc- 
ing Co.;  PennzoU  Offshore  Gas  Opera- 
tors, Inc.;  The  Offshore  Co.;  Himible  Oil 
and  Refining  Co.;  and  Midwest  Oil  Corp. 
Sea  Robin  has  entered  into  letters  of 
Intent  to  purchase  ah  gas  produced  by 
Pennzoil  Offshore  Gas  Operators  from 
OCS-G2059  Block  317  and  OCS-G2062 
Block  334  of  the  East  Cemieron  Area, 
South  Addition;  OCS-G1984  Block  225 


NOTICES 

Ship  Shoal  Area;  OCS-02115  Block  330 
and  OCS'<}2104  Block  295,  Eugene  Island 
Area.  South  Addition.  A  similar  agree- 
ment has  been  reached  between  Sea ' 
Robin  and  Midwest  Oil  Corp.  regarding 
Block  225  Ship  Shoal  Area. 

Humble  Oil  and  Refining  Co.  (Humble) 
and  United  Gas  Pipe  Line  Co.  (United) 
entered  into  four  gas  purchase  contracts 
dated  January  29,  1971.  providing  for  the 
sale  by  Humble  of  gas  produced  in  the 
Eugene  Island  Area.  South  Addition 
Block  330.  and  295.  and  East  Cameron 
Area  South  Addition  Blocks  317  and  334. 
As  part  of  these  four  gas  purchase  agree- 
ments, United  made  a  $6  million  inter- 
est-free loan  to  Humble  for  the  explora- 
tion and  development  of  the  leases 
involved. 

The  contracts  provide  for  the  reserva- 
tion by  Humble  for  its  own  use  of  50  per- 
cent of  the  first  500  Bcf  of  total  gas 
reserves  and  40  percent  of  all  reserves 
exceeding  500  Bcf,  and  for  the  trans- 
portation by  United  of  the  reserved  gas. 

On  May  27,  1971.  United  assigned  one- 
half  of  its  interest  in  these  leases  to 
Southern  Natural  Gas  Co.  (Southern), 
and  Southern  in  turn  assiuned  one-half 
of  United's  obligations  under  the  con- 
tract. On  the  same  date,  Southern  as- 
signed all  of  the  rights  it  had  acquired 
to  Sea  Robin  and  Sea  Robin  assumed 
all  of  Southern's  obligations. 

On  June  4,  1971,  United  assigned  the 
remaining  half  of  its  rights  to  Sea  Robin 
and  Sea  Robin  assumed  all  of  United's 
obligations.  The  contracts  for  the  sale 
and  transportation  of  offshore  gas  are 
now  in  effect  between  Sea  Robin  and 
Humble,  for  which  authorization  is 
sought. 

On  February  22,  1972,  Sea  Robin  filed 
Its  environmental  Impact  statement.  Sea 
Robin  filed  a  supplement  to  its  applica- 
tion on  February  11,  1972,  to  Its  applica- 
tion in  Docket  No.  CP72-115  respond- 
ing to  the  Secretary  of  the  Commission, 
letter  dated  January  11,  1972. 

Notice  of  the  application  in  CP72-115 
was  issued  on  November  23,  1971,  36  F.R. 
22868.  Petitions  to  intervene  and  requests 
for  hearing  were  filed. 

Petitioners   {Docket  No. 

CP72-1I5)  Date 

Associated  Oas  Distributors.     Dec.  13.  1971. 
Public  Service  Commission  of  Do. 

New  Tork. 
Ck>Dsoli(iat«<l      Oas     Supply  Do. 

Corp. 
Michigan  Wisconsin  Pipeline  Do. 

Co. 
Mississippi  Valley  Gas  Co...     Dec.  14.  1971. 
South  Carolina  Electric  and  Do. 

Oas  Co. 
Constdldated  Edison  Co.  <a    Dec.  16,  1971. 

New  Ycffk. 

MobU   Oil   Corp —    D«c-  27,  1971. 

Columbia  Gas  Transmission     Dec.  28.  1971. 

Corp. 
Humble  OH  and  Refining  Co.     Jan.     3.  1972. 

Texaco,   Inc Jan.  20,  1972. 

Mid  Louisiana  Oa*  Co -     Mar.  21.  1972. 

United  Gas  Pipe  Line  Co.  (United)  filed 
an  application  on  February  8.  1972,  in 
Docket  No.  CP72-200  for  a  certificate  to 
transport  the  gas  from  Erath,  where  it 
will  be  delivered  by  Sea  Robin,  to  Humble 
at  mutually  agreeable  points  on  United's 


pipeline.  The  United-Humble  transpor- 
tation agreement  calls  for  52,000  Mcf  to 
be  delivered  at  4.16  cents  per  Mcf  in  or 
near  the  city  of  Baton  Rouge;  3,500 
Mcf/d  at  4.16  cents  per  Mcf  in  Weeks 
Island  Field.  Iberia  Parish.  La;  1000 
Mcf/d  at  7.89  cents  per  Mcf  in  Baxter- 
ville  Field,  Lamar  Coimty,  Miss.;  and  500 
Mcf  daily  at  7.89  cents  per  Mcf  In  Bryan 
Field,  Jasper  County,  Miss. 

The  maximum  aggregate  quantity  of 
gas  United  is  required  to  transport  for 
Humble  shall  not  exceed  57.000  Mcf  per 
day.  United's  only  proposed  new  deliv- 
ery point  to  Humble,  which  requires 
construction  of  new  facilities,  is  at  the 
city  of  Baton  Rouge,  La. 

United  proposes  to  construct  and  op- 
erate a  delivery  station  at  Baton  Rouge 
and  to  replace  and  rearrange  regulation 
facilities  at  the  Marchant  regulator  sta- 
tion at  an  estimated  cost  of  $170,090. 
United  estimates  that  in  the  third  year 
of  service  under  the  proposed  transpor- 
tation service  it  will  receive  revenues  of 
$790,279.  The  incremental  cost-of-serv- 
Ice  for  the  new  proposed  facilities  for  the 
third  year  of  service  Is  estimated  at 
$32,020.  In  the  event  Humble  has  avail- 
able for  transportation  quantities  of  gas 
in  excess  of  57.000  Mcf  per  day.  United 
is  to  proceed  with  diligence  to  install  ad- 
ditional facilities  and  to  negotiate  in  good 
faith  with  Humble  to  establish  additional 
delivery  point  where  quantities  in  excess 
of  57,000  Mcf  per  day  can  be  delivered 
to  Humble.  It  is  recognized  by  United 
and  Humble  that  the  gas  delivered  shall 
not  be  the  Identical  gas  received  by 
United  at  Erath  from  Sea  Robin. 

United  states  in  its  application  that, 
although  a  shortage  of  pipeline  ca- 
pacity could  occur  on  the  Marchant- 
Baton  Rouge  line,  this  can  be  averted  by 
the  addition  of  a  small  quantity  of  addi- 
tional compressor  horsepower. 

The  application  of  United  to  transport 
gas  to  Humble  is  interrelated  with  the 
offshore  gas  purchase  contrEu;ts  which 
have  now  been  assigned  to  Sea  Robin. 
This  fact  is  of  specisd  significance  in  that 
United  purchases  one-half  of  all  of  the 
gas  which  Sea  Robin  has  for  sale. 
United's  appUcation  is  essentially  an  ex- 
tension of  Sea  Robin's  application  in 
Docket  No.  CP72-115  in  that  it  concerns 
the  continued  transportation  of  natural 
gas. 

Notice  of  the  application  in  Docket  No. 
CP72-200  was  issued  on  March  2,  1972, 
37  F.R.  5083.  Petitions  to  intervene  and 
requests  for  hearing  were  filed. 

Petitioners  (Docket  No. 

CP7  2-200)  Date 

Mississippi  Valley  Oas  Co Mar.  20,  1972. 

Mld-Louislana  Gas  Co Mar.  21,  1972. 

Humble  Oil  and  Refining  Co.  Mar.  22. 1972. 
Columbia  Gulf  Transmission  Do. 

Corp. 

Consolidated   Edison   Co.   of  Mar.  27,  1972. 

New  Tork. 

Humble  in  Docket  No.  CI72-392  filed 
an  application  to  sell  gas  from  Block  330 
Field.  Eugene  Island  Area,  Offshore 
Louisiana  to  United  pursuant  to  a  con- 
tract dated  December  27.  1971.  Part  of 
the  interest  of  Humble  in  Block  330  Field 


is  reserved  for  transportation  for  Hum- 
ble'a  own  use.  Notice  of  the  application 
was  issued  on  January  20,  1972,  37  F.R. 
1504.  On  February  14.  1972,  the  Public 
Service  Commission  of  New  York  filed  a 
notice  of  intervention  and  request  for 
hearing.  

Humble  In  Docket  No.  CI72-393  filed 
an  application  on  January  3. 1972,  to  sell 
gas  to  United  Gas  Pipe  Line  Co.  an  esti- 
mated 18,000  Mcf/d  from  Block  295, 
Eugene  Island  Area,  Offshore  Louisiana. 
Part  of  the  gas  covering  applicant's  in- 
terest in  Block  295  Field  is  reserved  for 
transportation  for  Humble's  own  use. 
Notice  of  the  application  was  issued  on 
January  20,  1972.  37  FJl.  1504.  On  Feb- 
ruary 14.  1972,  the  New  York  PubUc. 
Service  Commission  filed  a  notice  of  in- 
tervention and  request  for  hearing. 

Midwest  Oil  Cferp.  In  Docket  No.  CI72- 
181  filed  an  application  on  October  4, 

1971.  to  sell  gas  to  United  and  Southern 
from  Block  225,  Ship  Shoal  Area,  Off- 
shore Louisiana.  Estimated  sales  are 
35,000  Mcf/d.  Notice  of  the  j«)plicatlon 
was  Issued  on  October  15,  1971,  36  FJl. 
20628. 

Pennzoil  Producing  Co.  in  Docket  No. 
CI72-321  filed  an  application  on  Novem- 
ber 29,  1971,  to  sell  gas  to  Sea  Robin 
Pipeline  Co.  from  Block  225  Ship  Shoal, 
Area,  Offshore  Louisiana.  Estimated 
volumes  are  23,000  Mcf  per  day.  Pennzoil 
Producing  Co.'s  sales  are  to  be  pursuant 
to  a  contract  dated  November  11,  1971. 
Notice  of  the  awjUcation  was  issued  on 
December  9,  1971,  36  F.R.  24132. 

Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  filed  an  application  in 
Docket  No.  C:rP72-211  on  February  28, 

1972,  to  construct  and  operate  approxi- 
mately 28.43  miles  of  24-inch  and  1.55 
miles  of  16-lnch  lateral  pipeUne,  together 
with  appurtenant  facilities,  extending 
from  Block  270  Field  to  the  terminus 
of  its  certificated  offshore  lateral  pipeline 
in  Block  245  Field.  East  Ctuneron  Parish, 
offshore  Louisiana,  In  order  to  purchase 
and  transport  volumes  of  gas  from  lease 
interests  owned  or  controlled  by  Mobil 
in  the  Block  270  and  286-287  Fields. 
Texas  Eastern  also  requests  authority  to 
transport  up  to  50  percent  of  Mobil's  in- 
terest in  gas  reserves  in  Blocks  257,  270. 
and  286-287  onshore,  and  to  exchange 
for  this  gas  an  equivalent  volume  to  be 
delivered  to  Mobil  at  mutually  agreed 
delivery  points  along  the  Texas  Eastern's 
pipeline  in  Jefferson  County,  Tex. 

Texas  Eastern  and  Mobil  entered  Into 
three  Interrelated  agreements  dated  Feb- 
ruary 18,  1972.  One  of  these  agreements 
Is  a  long-term  gas  purchase  contract 
under  which  Mobil  has  dedicated  to 
Texas  Eastern  the  production  from  50 
percent  of  its  undivided  Interest  in 
Blocks  257,  270,  and  286-287  Fields  down 
to  specified  depths  for  20  years.  The  sec- 
ond agreement  provides  for  the  transpor- 
tation of  Mobil's  gas  onshore  and  the  de- 
liver^s^f  equal  quantities  to  Mobil  in 
Jeffers^  Coimty.  Tex.  The  third  agree- 
ment provides  for  a  limited-term  sale  by 
Mobil  to  Texas  Eastern,  subject  to  pre- 
granted  abandonment,  of  the  volumes  of 
Mobil's  uncommitted  gas  which  Mobil 
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has  for  sale,  but  not  less  than  98  percent 
during  calendar  year  1972.  70  percent 
during  1973,  50  percent  during  1974,  and 
20  percmt  during  1975. 

Initial  average  day  deliveries  Into 
Texas  Eastern's  facilities  from  MobU's 
interests  in  Blocks  270  and  28ft-287 
Fields  are  estimated  to  be  140,000  Mcf 
and  the  initial  average  day  deliveries 
attributable  to  Mobil's  interest  In  the 
Block  257  Field  are  estimated  to  be 
14,000  Mcf.  Initial  purchases  on  the  long- 
term  gas  purchase  contract  are  estimated 
at  70,000  Mcf/d  and  70,000  Mcf/d  under 
the  Umlted  term  contract  with  Mobil. 

Texas  Eastern  has  made  advimce  pay- 
ments pursuant  to  agreements  dated 
June  11,  1971,  covering  Mobil's  undi- 
vided Interest  In  Blocks  257,  270.  and 
286-287  Fields,  East  Cameron  Area  and 
Block  262  Fields  In  Vermilion  Area  Off- 
shore Louisiana.  Texas  Eastern  has  filed 
the  advance  payment  agreement  as 
Schedule  No.  6  to  its  tracking  filing  In 
Docket  No.  RP70-29.  Texas  Eastern 
states  that  the  estimated  cost  of  facili- 
ties to  be  il3,375.000.  Texas  Eastern  wlU 
charge  Mobil  a  transportation  and  ex- 
change rate  based  upon  Its  computed 
unit  cost  per  Mcf  of  gas  transported  at 
full -load  utilization  from  the  lease  block 
to  the  Intersection  of  Texas  Eastern's  30- 
Inch  offshore  lateral  with  Its  main  pipe- 
line system  north  of  Lake  Charles.  La. 
Texas  Eastern  states  that  it  has  a  critical 
shortage  of  gas  supplies  on  Its  ssrstem  and 
Imperatively  requires  additional  gas  sup- 
plies to  f  ulflU  Its  commitments  to  Its  cus- 
tomers. On  February  28.  1972,  Texas 
Eastern  filed  a  draft  of  environmental 
statement  In  Docket  No.  c:P72-2 1 1 . 

Notice  of  the  application  was  Issued 
on  March  8,  1972,  37  FJl.  5329.  Petitions 
to  Intervene  and  requests  for  hearing 
were  filed. 

Petitioners  {Docket  No 

CP72-211)  Date 

Public    Service    Commission    Mar.  14,  1972. 

of  New  Tork. 

Brooklyn  Union  Oas  Co Mar.  27,  1972. 

Columbia  Oas  Transmission    Mar.  28.  1972. 

Corp. 
Associated  Oas  Distributors.  IX>. 

Consolidated  Edison  Co.  of  Do. 

New  Tork. 
Consolidated     Oas     Supply  Do. 

Corp. 
Public  Service  Electric  and    Mar.  29.  1972. 

Oas  Co. 
Long  Island  Lighting  Co Do. 

Mobil  Oil  Corp.  filed  an  appllcatiwi 
in  Docket  No.  cm-630  on  March  1, 
1972,  for  a  limited  term  certificate  to 
make  sales  to  Texas  Eastern.  Notice  of 
the  application  was  Issued  on  March  8, 
1972.  37  F.R.  5328.  Mobil  states  Its  appli- 
cation In  Docket  No.  CI72-530  to  sell  gas 
Is  conditioned  upon:  (1)  Certification 
and  approval  of  the  proposed  transporta- 
ticm  agreement;  (2)  authorization  to 
make  the  limited  term  sale  at  32  cents 
per  Mcf  and  escalations;  (3)  Commis- 
sion waiver  of  accounting  and  reporting 
requirements;  and  (4)  pregranted  aban- 
donment authorization  on  January  1, 
1976.  Petitions  to  intervene  and  requests 
for  hearing  were  filed. 
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Petitioners  {072-530)  Date 

Brooklyn  Union  Om  Co Mar.  39.  1972. 

Public   Service   CommlasUm  Mar.  14,  1972. 

of  New  ToA. 

Aaaoclated  Om  Dlstributora.  Mar.  28.  1973. 

Long  Island  Lighting  Co Mar.  39,  1972. 

PubUc  Service  Klectrlc  ft  Oaa  Do. 

Co. 

Union  OU  Co.  of  California.  Mar.  27,  1972. 

Mobil  on  Corp.  filed  an  appllcatiwi  on 
March  14.  1972.  In  Docket  No.  CI72-578 
to  sell  gas  to  Texas  Eastern  pursuant  to 
a  gas  purchase  contract  dated  Febru- 
ary 18,  1972.  Mobil  reserved  one-half  of 
the  gas  under  the  specified  acreage  for  Its 
own  use  and  consumption.  Notice  of  the 
application  was  Issued  on  March  22, 1972. 
37  F  Jt.  6426. 

Petitioners  {CI72-57S)  Date 

ConsoUdated  Edlaon  Co.  of     Mar.  28,  1973. 

New  Tork. 
Associated  Oas  Distributors.         Do. 
Public  Service  Commlaaion  of    Apr.  3,  1973. 

New  Tork. 

Bro{*lyn  Union  Oas  Co iM>»"-  »•  I*''- 

PubUc  Service  Electric  &  Oa«    Apr.  13,  1973. 

Co. 

In  "ChandeleuT  Pipeline  Co.,"  Opinion 
No.  560,  42  FPC  20  (1969).  remanded. 
"Public  Service  Commission  v.  FPC."  436 
F  2d  904  (D.C.  Clr.  1970) ,  Opinion  No. 
560-A.  44  PPC   1747   (1970).  affirmed 

p.  2d (D.C.  Clr.  1972),  the 

Commission  Issued  a  certificate  author- 
izing the  transportatlai  of  an  additional 
85,000  Mcf/d  from  offshore  Louisiana  to 
the  gasoline  refinery  of  Standard  Oil 
Company  of  California  of  natural  gas  for 
its  own  use.  In  "Chandeleur,"  the  Com- 
mission was  concerned  with  the  trans- 
portation of  natural  gas  by  a  producer 
through    its   company-owned   facilities 
from  gas  reserves  In  the  Gulf  of  Mexico 
directly  to  Its  own  refinery.  In  the  Instant 
proceeding.  Continental,  Cities  Service. 
Humble,  Amoco,  tmd  Mobil  seek  to  have 
gas,  which  they  have  reserved  out  of  gas 
purchase  contracts,  transported  through 
existing  or  augmented  facilities  of  In- 
terstate   pipeline    companies    to    their 
plants  for  their  own  consumption  or  use. 
The   distribution  axnpany   interveners 
appear  to  object  to  the  proposed  trsois- 
por^tlon  of  natural  gas  by  the  Inter- 
state pipeline  companies  for  the  pro- 
ducers own  use  on  the  ground  that  such 
direct  transportation  deprives  them  of 
needed  gas  supplies  for  retail  distribu- 
tion. It  is  necessary,  therefore,  that  the 
an>llcants  and  interveners,  inter  alia, 
present  evidence  of  the  end  uses  to  which 
the  proposed  transportation  gas  will  be 
put  and  the  availability  of  alternative 
fuels  and  alternative  means,  in  order  to 
adequately  evaluate,  on  a  current  basis, 
whether  the  Commission  should  approve 
the  transportation  of  gas  for  the  pro- 
ducers own  uses.  It  will  also  be  necessary 
for  the  applicants  and  Interveners  to  pre- 
sent evidence  of  the  current  market,  gas 
supply  conditions  with  which  they  are 
faced,  and  address  themselves  to  such 
other     Issues     as     were     raised     in 
"Chandeleur." 

It  c^pears  from  an  Initial  review  of  the 
applicants'  environmental  Impact  state- 
ments that  approval  of  the  proposed  con- 
struction of  facilities  may  not  Involve  a 
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major  Federal  action,  as  defined  In  the 
National  Environmental  Policy  Act  of 
1969  and  as  applied,  pursuant  to  the 
Commission's  Rules  SS  2.80  and  2.82.  Any 
applicant  or  intervener  may.  however, 
present  evidence  on  environmental  is- 
sues. As  stated  in  the  Commission  order 
of  ItCarch  17,  1972,  Docket  No.  R^98, 
that  while  Order  No.  415B  i^^plies  only 
to  the  construction  of  pipeline  facilities 
under  section  7(c)  of  the  Natural  Gas 
Act,  the  Commission  did  not  intend  to 
preclude  appropriate  consideration  of 
environmental  issues  in  proceedings 
where  alternative  markets  are  proposed 
in  connection  with  a  given  sale  of  gas. 

At  the  hearing  held  on  May  24,  1972, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  in  EKjcket  Nos.  CP72-6. 
CI72-9,  and  CI72-19  and  exhibits  there- 
to, submitted  in  support  of  the  authori- 
zations sought  herein,  and  upon  consid- 
eration of  the  record. 

The  Cc«nmission  finds : 

(1)  The  proceedings  in  Docket  No. 
CP72-6  should  be  divided  In  two  phases 
and  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  by  Ten- 
nessee should  be  issued. 

(2)  Continental  and  Cities  Service 
should  be  granted  certificates  of  public 
convenience  and  necessity  for  the  sale 
of  natmal  gas  to  Tennessee. 

(3)  Phase  n  of  Docket  No.  CP73-6 
should  be  consolidated  for  hearing  and 
decision  with  the  other  proceedings  listed 
at  the  head  of  this  order  as  they  involve 
common  questions  of  fact  and  law. 

(4)  Applicant,  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco,  Inc.,  a 
Delaware  corporation  having  its  prin- 
cipal place  of  business  in  Houston,  Tex., 
Is  a  "natural  gas  company"  within  the 
meaning  of  the  Natural  Gas  Act,  as  here- 
tofore found  by  the  Commission  in  its 
orders  issued  Jime  8,  1945,  in  Docket  No. 
a-621  (4FPC293). 

(5)  The  faculties  of  Tennessee  herein- 
before described,  as  more  fully  described 
In  tbe  application  in  this  proceeding,  as 
supplemented,  are  to  be  used  in  the  trans- 
portation and  sale  of  natural  gas  in 
Interstate  commerce,  subject  to  the  )u- 
rlsdictlai  of  the  Commission,  and  the 
constructicni  and  operation  thereof  by  ap- 
plicant Is  subject  to  the  requirements  of 
subsections  (c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

(6)  AppUcants  are  able  and  willing 
properly  to  do  the  acts  and  perform  the 
services  proposed  and  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  niles,  and  regulations 
of  the  Commission  thereunder. 

(7)  The  construction  and  operation  of 
the  proposd  facilities  by  the  Tennessee 
Gas  Plpdlne  Co.  are  required  by  the 
public  convenience  and  necessity  and  a 
certificate  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned 
upon  appUcants'  compliance  with  all  ap- 
plicable Commission  regulations  under 
the  Natural  Gas  Act  and  particularly  the 
general  terms  and  c<Miditions  set  forth 
in  Part  154  and  S  157.20  (a),  (b).  (c)  (3), 


NOTICES 

(c)(4).  (e).  (f).  and  (g)  of  the  Com- 
mission's regulations. 

(8)  Cities  Service  and  Continental  are 
companies"    within    the 

_  of  the  Natural  Gas  Act  as  here- 
found  by  the  Commission  or  will 
iged  in  the  sale  of  natural  gas 
irstate  commerce  for  resale  for 
public  consiunption  subject  to 
the  jurisdiction  of  the  (3ommission,  and 
will,  therefore,  be  a  "natural  gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  upon  the  commencement  of  serv- 
ice under  the  authorizations  hereinafter 
granted. 

(9)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  cormnerce  subject 
to  the  Jurisdiction  of  the  Commission; 
and  such  sales  by  Cities  Service  and 
Continental,  together  with  the  construc- 
tion smd  operation  of  any  facilities  sub- 
ject to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(10)  The  sales  of  natural  gas  by  Cities 
Service  and  Continental  together  with 
the  construction  and  operation  of  any 
f{u;ilities  subject  to  the  jurisdiction  of  the 
PnmmiRRjnn  necessary  therefor  are  re- 
quired by  the  public  convenience  and  ne- 
cessity; and  certificates  therefor  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(12)  Petitions  to  intervene  in  these 
proceedings,  which  were  filed  after  the 
deadline  set  forth  in  the  respective  no- 
tices, are  allowed  to  be  filed  for  good 
cause  stated  in  each  petition. 

(13)  That  the  proposed  project  of 
Tennessee  will  involve  no  long-term  «i- 
virtmmental  impairment  and  any  short- 
term  effects  will  be  minor  compared  to 
the  environmental  and  other  benefits 
derived  from  the  increased '  availability 
of  natural  gas  made  possible  by  this 
project. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  No. 
CP12-6  should  be  divided  into  two 
phases;  Phase  I  to  deal  with  the  con- 
struction and  operation  by  Tennessee  of 
pipeline  facilities,  offshore  Louisiana,  re- 
quired for  the  purchase  and  receipt  of 
gas  from  reserves  owned  by  Continental 
Oil  Co.  and  Cities  Service  Oil  Co.  Phase 
n  concerns  the  transportation  of  vol- 
umes of  gas  to  Cities  Service's  and  Con- 
tinental's processing  plant  for  use  as 
feedstock  and  boiler  fuel. 

(B)  A  certificate  of  public  convenience 
and  necessity  is  issued  to  Tennessee  au- 
thorizing the  construction  and  operation 
of  facilities  required  for  purchase  and 
receipt  of  gas  from  Continoitai  and 
cnties  Service  upon  the  following 
conditions» 

(1)  That  Tomessee  comply  with  Part 
15il  and  !  157.20  (a) ,  (b) ,  (c)  (3) ,  (c)  (4) . 
(e),  (f),  and  (g)  of  the  Commission's 
regulations. 
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(2)  CcHistruction  be  completed  and 
operations  commenced  within  12  months 
from  date  of  this  order. 

(3)  The  granting  of  this  certificate  Is 
without  prejudice  to  any  of  the  issues  to 
be  resolved  in  Phase  n. 

(4)  An  appropriate  portion  of  the  pro- 
posed facilities  will  not  be  included  in 
Tennessee's  rate  base  in  any  future  rate 
proceeding  in  the  event  the  facility  is 
not  fully  used  or  useful  as  a  result  of 
ultimate  determination  in  Phase  II  of 
Docket  No.  CJP72-6,  or  is  not  otherwise 
fully  used  or  useful. 

(C)  Certificates  of  public  convenience 
and  necessity  be  issued  to  Continental 
in  Docket  No.  CI72-9  and  Cities  Service 
in  Docket  No.  CI72-19,  on  condition  that: 

(1)  The  total  initial  rate  be  26  cents 
as  adjusted  for  quality  pursuant  to  Opin- 
ion No.  598  and  subject  to  Opinions  Nos. 
598  and  598A  and  any  further  order  is- 
sued thereunder. 

(2)  There  be  a  filing,  within  90  days 
from  the  dates  of  initial  delivery,  of 
three  copies  of  a  rate  schedule-quality 
statement,  for  each  sale,  as  specified  by 
ordering  paragraph  (D)  of  the  Com- 
mission's Opinion  No.  598. 

(3)  The  transportation  of  Uqulds  and 
liquefiable  hydrocarbons  is  subject  to 
the  rule  making  proceeding  in  Docket  No. 
Rr-338,  §  2.71  of  the  Commission's  state- 
ments of  general  policy. 

(4)  In  the  event  CcHitinental  and  Cities 
Service  exercise  their  right  to  have  Ten- 
nessee traxisport  gsis  reserved  for  their 
own  use,  it  will  be  necessary  to  submit 
proposed  rate  schedule  supplements,  at 
least  30  days  prior  to  the  effective  dates, 
notifying  the  commissicm  that  Continen- 
tal and  Cities  Service  have  exercised  such 
right  and  setting  forth  the  conditions 
and  details  of  contemplated  eu;tlon. 

(5)  The  proposed  rate  schedules  of 
Continental  and  deities  Service  are  ac- 
cepted for  filing  and  will  be  effective  on 
the  date  of  Initial  delivery.  An  appro- 
priate filing  by  the  producers  will  be 
made  to  advise  the  Commission  -of  Ini- 
tiation of  service  hereimder. 

(6)  Continental's  rate  schedule  will  be 
designated  as  R.S.  No.  372  and  Supp.  No. 
1;  Cities  Service  Rate  Schedule  will  be 
designated  as  R.S.  No.  348  and  Supp. 
No.  1. 

(D)  The  applications  listed  at  the 
head  of  this  order  are  hereby  consoli- 
dated for  hearing  and  decision. 

(E)  The  petitioners  named  above  are 
hereby  permitted  to  Intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission,  provided 
that  the  participation  of  such  interven- 
ers shall  be  limited  to  matters  affecting 
rights  and  interests  specifically  set  forth 
in  their  respective  petitions  to  intervene 
and  that  the  admission  of  such  interven- 
ers shall  not  be  construed  as  recognition 
by  the  Commission  that  they,  or  any  of 
them,  might  be  aggrieved  because  cd  any 
order  or  orders  issued  by  the  Commission 
In  this  proceeding. 

(P)  Pursuant  to  authority  conferred 
OR  the  Federal  Power  CTommission  by  the 
Natural  Gas  Act  and  the  Commlssicm's 
regulations  under  the  Natural  Gas  Act,  a 
public  hearing  will  commence  on  July  18, 
1972,  at  10  a.m.,  e.d.t.,  in  a  hearing  room 


of  the  Federal  Power  Oonunlsskn,  441  G 
Street.  NW..  Wasblnstaa.  DC  30426.  re- 
specting the  mstters  set  forth  tfbove  and 
more  fully  set  forth  In  the  appllcatkins  in 
these  dockets  and  designafeed  as  Ten- 
nessee Gas  Plpdlne  Co..  a  Divlatoq  at 
Tenneco  Inc.  et  aL.  Docket  NO.  CP73-« 
etal. 

(O)  ^plicants  and  persons  in  sw>- 
port  ct  the  applications  shall  serve  pre- 
pared testimony  In  support  thereof,  in- 
cluding prepared  testimony  of  witnesses 
and  exhibits,  on  the  Office  of  the  Hear- 
ing Examiners.  One  Commlsslrai's  staff. 
and  every  party  to  this  proceeding  on  or 
before  June  22,  1972. 

(H)  All  applicants  and  interveners 
herein  may  serve  answering  evidence  to 
(G)  above.  Including  prepared  testimony 
of  witnesses  and  exhibits,  in  the  same 
nunner  as  m>plieants  above,  not  later 
than  June  30, 1972. 

a)  A  hearing  examiner  to  be  here- 
inafter designated  by  the  Chief  Examiner 
shall  preside  at  the  hearing  and,  in  his 
discretion,  shall  control  the  proceedings 
thereafter. 

By  the  Commission. 

[seal]  KXHIfCTH  F.  PLum. 

Secretan^. 

[FB  Doe.7a-8610  Filed  0-7-73:8:45  am] 


NATURAL  GAS  SUPPLY  PROBLEMS 
ANTiaPATEO  DMRING  1972-73 
HEATING  SEASON 

Notice  of  Schoduied  Conferences  With 
Staff 

Jimi  6, 1972. 

The  Commlssim's  staff  wishes  to  meet 
with  the  senior  officials  of  the  major  gas 
piptiines  to  discuss  the  eapabiU^  <tf 
these  companies  to  serre  their  antici- 
pated requirements  during  the  coming 
year.  Tlie  pattern  wHl  be  similar  to  last 
year's  meetings  with  groups  of  companies 
having  some  commmlty  of  interest 
meeting  at  the  same  time.  Some  com- 
panies have  operattoDs  extending  across 
two  or  more  groops  and  aeoordlngly  are 
requested  to  said  representatives  to  more 
than  one  meeting. 

The  purpose  of  the  meetings  is  to 
anticipate,  if  possible,  emergency  sitaa- 
tions  in  the  coming  winter  and  possible 
problems  In  flIKng  storage  this  summer. 
Although  the  conferences  are  not  in- 
tended to  alTect  the  resolntlans  of  Issues 
pending  in  enrtailnwint.  rate  or  certifi- 
cate proceedings,  we  neverthdess  will 
make  the  conferences  puldlc  and  will  en- 
court^e  the  attendance  of  interested  per^ 
sons  and  State  Commission's.  Ty>  this 
end.  notice  win  be  placed  In  the  Commis- 
sion's calendar  of  events  and  In  the 

FXDOUL  RCMSTSa. 

At  these  mefttngs  we  would  like  to  dis- 
cuss, both  on  an  Individual  eompany  and 
on  a  regional  basis,  such  snhlerts  as  cur- 
rent supply  avaOablllty.  present  and 
projected  levi^  of  stonge,  anticipated 
supply  additions  both  <rf  a  short  term 
and  kog  term  nature,  antlclpaited  re- 
quirements, and  other  related  matters. 


NOViCHf. 

Of  particuOar  eonoem  win  be  any  indlcft- 
tlon  of  eartaOmflnt  pntjeets  by  or  to  a 
pipdine  and  other  opcnttaud  adtnst- 
msnts  that  may  become  Bsoessary. 

We  wUb  to  thank  an  of  yoa  who  re- 
sponded to  our  letter  at  March  20.  1072. 
reqoerttng  historical  and  piojeetad  sap- 
ply  and  requirements  for  the  ported  April 
1071  throivfa  March  1973.  That  Infonna- 
tlon  win  provide  the  bails  for  oar 
dlsciisslons. 

Ihese  meetings  win  be  held  in  the 
offices  of  PPC  at  10  ajn.  <m  the  days 
Indicated  in  the  attached  schedule. 

Thomas  J.  Jotcz. 
Chief,  Bureau  of  Natural  Oas. 

SCHEDTTI.B  OF  VmXXtfX  COMPANT  MZZTINOB  OH 

1973-73  OPBunoirs  To  Bx  Hzu)  at  10  ajc. 

ON  DATS  ImnCATD 

Group  1 — Xane  IS,  1979: 

Arkanns  LoulsUna  Om  Oo. 

CltlM  S«mce  Oms  Oo. 

Lone  St«r  Om  Oo. 
Oroup  3 — June  19, 1073: 

B  Pmk>  If  »tuz«l  0*a  Oo. 

Ootondo  Intantete  (He  Co. 

Mountain  Fuel  Supfdy  Oo. 

Padflc  Oaa  Tranflmlailon  Oo. 

TtanswMtwa  PIptilne  Oo. 
Oroup  3 — June  23, 1973: 

Mioblgan  Wlaconaln  Pipe  Line  Co. 

MKlweetem  Om  TranmnlBsioa  Oo. 

Itatona  Om  Pipeline  Oompaay  oif  Ameiiea. 

Kortbarn  Katunl  Oas  (30. 

PkalMtadle  Baatam  P^m  Line  Oo. 

Ttiinkllaa  Oaa  Oo. 
Oroup  4 — June  37. 1073 : 

United  Oas  Pipe  Line  Oo. 

inaBlaalppl  Btver  Ttanamlmlon  Corp. 

Natural  Oaa  Pipeline  Oompany  at  Amertca. 

Southera  Matnral  Oaa  <;o. 

Ttaae  Eastern  Ttanamlarton  Oorp. 

TBzaa  Oaa  Itaaamtaelon  Oorp, 
Oroup  6-^une  38, 1073: 

Algonquin  Oaa  Traoamlaalon  Oo. 

CoIumbU  Oaa  Ttanamlaalon  Oorp. 

OonaoUdated  Oaa  Supply  Oorp. 

Tiimiaanfin  Oaa  Pipeline  Oo. 

Taxaa  ■aatem  Tfananrtartnn  Oorp. 

Teiaa  Oaa  TtaiMiiilaalnti  Owp. 

l^axMoonttnental  Oaa  PQM  Una  Oorp. 

[FB  Doc.7»-87Sl  Filed  8-7-7l;0:lS  am] 
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ESTABUSHMENT  OF  RETAIL 
ADVISORY  COMMITTEE 

In  accordance  with  the  authority 
vested  In  me  by  the  Eoon<xnlc  StahWtiBt- 
tion  Act  of  1970.  as  amended  and  by 
Executive  Order  IIMO,  as  amended  by 
Executive  Order  11680,  and  pursuant  to 
Executive  Order  11007, 1  find  that  it  is  in 
the  puhUc  interest  in  connectlan  with 
carrying  out  my  duties  under  the 
Economic  Stabilization  Act  that  a  Re- 
tan  Advisory  C!Ommittee  be  estahlisbed 
and  ttiere  is  hereby  established  a  BetaU 
AdTlsory  Committee,  with  the  following 
duties,  obligations,  and  powers: 

(1)  There  wiU  be  one  officer  or  em- 
ployee of  the  Government  as  Committee 
Chairman. 

(2)  The  members  of  the  Oonunittee 
win  be  named  in  letters  from  the  Com- 
mission. 


(3)  TUta  CSonmittae  is  antboriMd  to 
begin  ftoMiUimliig  igea  brtiig  named  and 
to  conttnue  to  serve  untU  ilcril  30.  1973. 
or  untn  they  resign  or  are  removed  from 
membership.  If  sooner. 

(4)  No  meeting  sfaaU  be  held  except 
at  the  caU,  of,  or  with  the  advance  ai^ 
moval  of,  the  Chairman  of  the  Com- 
mittee with  an  agenda  formul^^  or 
approved  by  him, 

(5)  AU  meetings  of  the  Committee 
shaU  be  under  the  chalrmanabip  or  con- 
ducted In  the  presence  of  the  Chairman 
of  the  C^ommittee,  who  shall  have  the 
authority  and  is  required  to  adjourn  any 
meeting  whenever  he  considers  adjourn- 
ment to  be  in  the  public  Interest. 

(6)  Due  to  the  nature  ct  the  business 
to  be  transacted  by  this  Committee,  the 
making  of  a  veibatim  tran8crli>t  of  Its 
meetings  would  be  unduly  bordensune 
and  costly  and  would  Interfere  with  Its 
proiier  functioning,  therefore  the  Com- 
mittee is  authorized  to  keep  minutes  in 
lieu  at  making  a  verbatim  transcript.  At 
a  minimum  the  minutes  shan  contain  a 
list  of  cdl  persons  present,  the  time  and 
place  of  meeting,  a  deecilptian  of  mat- 
ters discussed  and  conduslons  readied, 
copies  of  aU  reports  received.  Issued,  or 
approved  by  the  (Committee,  and  a  rec- 
ord of  recommendattons  made.  In  addi- 
tion to  minutes  of  meetings,  a  record 
should  be  made  of  any  business  trans- 
adbed  by  mail,  phone,  or  wire.  Records  at 
the  (Tommlttee  are  pubUc  lecords,  avafl- 
able  to  Inqwctian  by  the  putdlc.  The  ac- 
curacy of  aU  minutes  ahan  be  certified 
by  the  Cliaiiman  of  the  Committee. 

(7)  Ihe  Oommlttee  Is  anthoriaed  to 
consult  with  and  discuss  with  Price 
Commissioa  analysts,  economists,  and 
attorneys  the  Commission's  regnlatlcns 
and  rules  as  they  affect  ttie  retan  indus- 
try; to  comment  on  and  advise  on  pro- 
posed dnnges  submitted  to  the  Com- 
mittee; to  make  recommendations  to  the 
Commission  for  changes,  modlflcatlons. 
or  revision;  to  serve  as  conwoltdators  for 
Industry  opinion  and  reaction  to  Com- 
mlssicHi  actions,  and  to  perfmm  such 
other  adviscny  duties  as  the  Commis- 
slon  may  request. 

(S)  The  members  of  the  BctaU  Ad- 
viaocT  Oommlttee  win  not  recctve  r»- 
mimeratlon  for  their  services,  except 
that  the  Commlsslan  upcm  request  of  a 
member  win  pay  transportation  to  and 
from  Washington.  DX;.,  to  attend  meet- 
ings of  the  Committee  and  appropriate 
per  diem  as  aathorlaed  by  la.w. 

(9)  The  Retan  Advisory  Committee 
shaU  begin  functioning  immedlatdy 
upon  the  naming  ot  the  members  there- 
of. 

(10)  MeetincB  generally  wiU  be  held  at 
the  office  of  the  Pxioe  Commtorton,  2000 
M  Street  NW..  WasUngton.  DC  20508. 

Issued  in  Washington.  D.C..  on  June  2, 
1972. 

C.  Jsexaoir  Quktrnm,  Jr.. 
Chatmum,  Price  OomaUs$kM. 

[X«  Doe.  TS-MTt  Klad  •^V-7l;«:Se  «B] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TO-BOM] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

NoHc*  of  Posteflectiv*  Amendment 
Regarding  Capital  Contributions  to 
Subsidiary  Companies 

Jum  2.  1972. 
Notice  Is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way. New  York.  NY  10004.  a  registered 
holding  company,  has  filed  with  this 
Commls8i<Hi  a  poet  effective  amendment 
to  its  appUcaticm-declaratlim  in  this 
proceeding  pursuant  to  section  12(b)  of 
the  Ptdillc  Utility  Holding  Company  Act 
of  1935  (Act)  and  Rule  45  promulgated 
thereunder  regarding  the  following  pro- 
poeed  transactions.  All  interested  persons  ^ 
are  referred  to  the  amended  «a>plicatlon- 
dedaration.  wliich  is  stmunarized  below, 
for  a  omnplete  statement  of  the  proposed 
transacti<uis. 

By  order  dated  June  30, 1971  (Holding 
Ocnnpany  Act  Rdease  No.  17179),  the 
Commission,  among  other  things,  au- 
thorized A£P  to  make  capital  contrlbu- 
tiODs  to  certain  of  its  subsidiary  com- 
panies prior  to  June  30.  1973,  to  assist 
them  in  financing  their  respective  con- 
struction programs  and  for  other  cor- 
porate purpoees.  It  Is  now  proposed  that 
such  capital  contributions  be  increased 
fiom  $50  million  to  $80  million  in  the 
case  of  Tndia-na.  ti  Michigan  Electric  Co. 
(IfcM)  and  from  $80  million  to  $120  mfl- 
Ikm  in  the  case  of  Ohio  Power  Co. 
(CMiio) .  It  is  stated  that  UtM's  estimated 
construction  expenditures  for  1972  have 
increased  from  $175  million  to  in  excess 
of  $200  million  and  those  of  Ohio  from 
$245  million  to  $300  million.  In  all  other 
respects  the  transactions  as  authorized 
remain  unchanged. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  23, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post  effective  amend- 
moit    to    the  '  application-declaration 
which  he  desires  to  controvert;  or  he 
may  vequest  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ez- 
diaxige  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  now 
amended    or    as    it    may    be    further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regxilations 


NOTlCEl    ■ 

promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
I  tbereof  or  take  such  other  action  as  it 
I  may  deem  apt>roprlate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  fiurther  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

FV>r  the  COmmissicm,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  del- 
egated authority. 


Ronald  F.  Hunt, 
Secretary. 


[SKALl 

(FR  Doc  T2-8630  Pll«d  ft-7-72;8:47  »m] 


(70-8199] 

AMERICAN  NATURAL  GAS  CO.,  AND 
MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issuo  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Increase  in  Au- 
thorized Shares  of  Common  Stock 
and  Issue  and  Solo  Thereof  to 
Holding  Company 

Jum  2, 1972. 

Notice  is  hereby  given  that  American 
Natural  Oas  Co.  (American  Natural) ,  30 
RockefeUer  Plaza,  Suite  4950,  New  York, 
NY  10020,  a  registered  holding  company, 
and  one  of  its  subsidiary  companies, 
Michigan  Consolidated  Gas  Co.  (Mich- 
igan Consolidated),  1  Woodward  Ave- 
nue, Detroit,  MI  48226,  Imve  ffled  an  ap- 
plication-declaration with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(b).  9,  10,  and  12 
(f )  of  the  Act  and  rules  43  and  50  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  pers<His  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Michigan  Ctmsolidated  proposes  to  is- 
sue and  sell,  sia>jeGt  to  the  competitive 
bidding  requirements  of  rule  50  under  the 
Act,  $35  million  principcd  amoxmt  of  first 

mortgage  bonds, percent  series, 

due  1997.  The  interest  rate  (which  will 
be  a  multiple  of  one-eighth  of  1  per- 
c«it)  and  the  price,  exclusive  of  accrued 
interest  (which  will  not  be  less  than  98  V4 
percent  nor  more  than  101%  percent  of 
4he  principal  amoimt)  will  be  determined 
5N^e  competitive  bidding.  The  bonds 
wlllDe  issued  imder  a  mortgage  and  deed 
of  trust,  dated  as  of  March  1,  1944,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  20th  supple- 
mental indenture  to  be  dated  as  of  July  1, 
1972,  between  Michigan  Consolidated 
and  First  National  City  Bank  (formerly 
The  First  National  City  Bank  of  New 
York)  and  William  T.  Hayes,  as  trustees, 
and  including  a  prohibition  until  July  1, 
1977,  against  refunding  the  issue  with 
funds  borrowed  at  a  lower  cost  of  money, 
funds  borrowed  at  a  lower  cost  of  money. 
Miciilgan  Consolidated  also  proposes  to 
increase  its  authorized  shares  of  com- 
mon stock,  par  value  $14  per  share  (all 


of  which  are  owned  by  American  Nat- 
ural), fnHn  12,851,000  to  13,200,000 
shares,  and  to  issue  and  sell,  and  Ameri- 
can Natural  proposes  to  acquire,  849,000 
additioned  shares  of  common  stock  of 
Michigan  Consolidated  at  a  price  of  $14 
per  share  or  for  an  aggregate  price  of 
$11,886,000.  Concurrently  with  the  sale 
of  stock.  Michigan  Consolidated  will  pay 
to  American  Natural  a  special  cash  divi- 
dend in  the  amount  of  $11,886,000,  the 
effect  of  the  two  transactions  being  to 
convert  $11,886,000  of  Michigan  Con- 
solldated's  existing  retained  earnings 
into  common  stock. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  and  common  stock 
will  be  used  to  retire  all  of  Michigan 
Consolidated's  then  outstanding  notes 
payable  to  banks  due  August  31,  1972. 
and  to  pay.  in  part,  1972  ccmstruction 
costs  (estimated  at  $72  million).  The 
amount  of  notes  payable  to  banks  out- 
standing at  the  time  of  execution  of  the 
proposed  transactlcms  is  estimated  at  $19 
million,  which  amount  refiects  a  prior 
reduction  of  such  notes  from  the  pro- 
ceeds of  the  ssde  to  American  Natural 
of  $10,010,000  of  Michigan  Consolidated's 
common  stock  previoiisly  authorized  by 
the  Commission  (Holding  Company  Act 
Release  No.  17574.  May  12,  1972).  It  is 
stated  that  additional  funds  required  to 
finance  Michigan  Consolidated's  1972 
construction  will  be  obtained  from  its 
operations,  and  from  additional  borrow- 
ings which  will  be  the  subject  of  a  future 
application  to  the  Commission. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $19,000  for  the 
common  stock,  including  counsel  fees  of 
$1,000,  and  $137,000  for  the  bonds,  in- 
cluding counsel  fees  of  $28,500  smd  ac- 
counting fees  of  $8,500.  The  fee  of  coun- 
sel for  the  purchasers  of  the  bonds  is 
estimated  at  $11,000  and  is  to  be  paid  by 
the  successful  bidders.  It  is  stated  that 
the  issuance  and  sale  of  the  bonds  and 
common  stock  requires  authorization  by 
the  Michigan  Public  Service  Commission 
and  that  no  other  State  c(»nmission  and 
no  Federal  commissicm,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  21, 
1972.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  hp  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  ead  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 


amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  nde 
23  of  the  general  roles  asid  regtdatkms 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  audi 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  othor  actkm  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  furtho*  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
deied)  and  any  postpcmements  thereof. 

FV>r  the  Commission,  by  the  Division  of 
Corporate  Regxilation,  pursuant  to  dele- 
gated authority. 

[8XAL]  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.72-8629  PUed/e-7-7a:8:47  am] 


Noncis  •' 

11  aJD.,  e.d.t..  on  Jme  1.  1973,  Vtatm^ 
June  10. 1072. 

By  th«^  Commission. 

[SEAL]  RoxAU  F.  Huirr. 

Secretory. 

[FB  Doc.Ta-SflSS  Filed  ft-7-7S;8:47  am\ 


(File  No.  800-1] 
CANADIAN  JAVELIN,  LTD. 
Order  Suspending  Trading 

Jttnx  1,  19*72. 

The  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd..  being  traded  on 
the  American  Stock  Exchange  pursiiant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securitlet  of 
Canadian  Javelin  Ltd.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  sudi  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  inveetors: 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exctianges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  5,  1972,  through 
June  14,  1972. 

By  the  Commission. 

[8BAL]  Ronald  F.  Hunt. 

Secretary. 

(FB  Doc.72-8e3a  FUed  6-7-73:8:47  «m] 


[FUeNo.  SOO-1] 

COGAR  CORP. 
Order  Suspending  Trading 

Jttnb  2, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Coomilssion  that  the  siunmary 
suspension  of  trading  in  the  commcm 
stock.  $0.60  par  value,  of  Cogar  Corp.  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  6,  1972.  through  Jime  15,  1972. 

By  the  Commission. 

[sealI  Ronald  P.  Htjnt, 

Secretary. 

(FB  Doc.72-8634  FUed  6-7-72:8:47  am] 


(FUeKo.  600-1] 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

JuNX  1, 1972. 

It  {^jpearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  V^  par  value,  and  all  other 
securitleB  of  CUntoo  Oil  Co.,  betaig  traded 
otherwise  than  on  a  national  eeoBltles 
exchaJage  Is  reqi^red  in  the  public  Inter- 
est and  for  the  protection  at  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Bschange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


(FUe  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

JONZ  I,  1972. 

It  iM?pearing  to  the  Securities  and  Ex- 
change Commlssicm  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  8  per- 
cent convertlUe  subordinated  debentures 
due  September  1.  1976  being  traded 
otherwise  than  on  a  national  seciulties 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors. 

It  i*  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  19S4.  that  trading  in  such  securities 
otherwise  than  <m  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  June  4. 
1972.  thnww^  Juae  13, 1972. 

By  the  Commission. 

[■SAL] 


Ronald  F.  Hunt, 
Secretary. 

[FB  Doc.72-«63S  FUed  6-7-73:8:48  am] 


[811-1463] 

GOLDEN  GATE  FUND,  INC. 

NoNce  of  Filing  of  ApplicaHon  for 
Ordor  Doctoring  That  Company  Has 
Coosod  To  Be  on  Invostmont 
Company. 

JuNX  2. 1972. 

Notice  is  hereby  given  that  Oolden 
Oate  Fund,  Inc.  (Applicant).  c/oRuflo. 
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Ftorarllk IfoNeO.  078  limih Fbst street. 
Suite  laOO,  San  Joee.  CA  06113.  vegjstered 
under  the  Investment  Compeny  Act  of 
1040  (Act)  as  a  dtvenlfled  c^^en-cnd 
management  tnveetment  eompwiy  has 
filed  an  anriicatloa  punuant  to  sectlan 
8(f)  of  tlie  Act  f or  an  order  ot  the  Com- 
misBlon  declaiteg  that  the  Apidlcant  has 
ceased  to  be  an  Investment  eompany  as 
defined  In  the  Act.  An  tntereeted  peraons 
are  referred  to  the  aptdlcatlon  on  file 
with  the  Commission  for  a  statement 
of  the  r^iwesentations  set  forth  therein  • 
which  are  smnmarlzed  lielow. 

Applicant  was  organized  as  a  Cali- 
fornia corporation  on  December  7.  1966, 
and  on  January  6,  1967,  registered  under 
the  Act  pursuant  to  section  8(a) . 

Applicant  represents,  among  other 
things,  that  on  December  23,  1971,  its 
shareh<dderB  adopted  a  plan  of  complete 
liquidation.  Applicant  has  ceased  making 
any  public  offering  of  its  shares  and  rep- 
resents that  an  of  its  assets  have  been 
reduced  to  cash  wlUi  the  exception  of 
some  restricted  shares  which  have  no 
current  market  value.  Since  December 
30,  1971,  Applicant  has  been  exclusively 
engaged  in  Electing  its  complete  dlast^- 
tlon  and  does  not  hold  itsdf  ant  as  being 
engaged  In  the  business  of  Investing,  re- 
investing, or  trading  in  securities. 

As  of  December  30.  1971.  Applicant 
had  22  Individital  diar^iolders.  four  of 
wtHnn  own  more  than  10  percent  of  Its 
outstanding  stock.  Section  3(c)  ( 1)  <rf  the 
Act  provides  that  any  issuer  wtjoee  out- 
standing securities  are  beneflelaUy 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pre- 
sently propose  to  make  a  public  offering 
of  Its  securities  is  not  an  Investment 
company. 

Sectl(m  8(f)  of  the  Act  provides,  in 
pei^Jnent  part  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shaU  so 
declare  by  order,  and  upon  the  taking 
effect  of  euch  order  the  registration  of 
such  oompany  AtaR  eease  to  be  In  ^lect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  26.  1972  at  5:30  pjn..  submit  to  the 
Commlsslan  In  writing  a  request  for  a 
hearing  on  the  matter  aooompanled  by 
a  statement  aa  to  the  nature  of  his  In- 
terest, the  reason  for  sucdi  xeqoest  and 
the  isaaee,  if  any.  of  fact' or  law  proposed 
to  be  eontrorerted.  or  he  may  request 
he  be  notified  if  the  Commimlon  should 
order  a  hearing  tberecm.  Any  such  eom- 
numlcatian  should  be  addressed:  Secre- 
tary. Securltlee  and  Exchange  Commle- 
sion.  Washincton.  DjC.  30649.  A  capr  of 
such  request  shaU  be  aerved  prmenally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  mfles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  alx>ve.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  atUnney  at  law  by  certificate) 
Shan  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-6  of  ttie  rules  and 
regidatlon*  promulgated  under  the  Act. 
an  order  dlQwebig  at  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  at  the  information  stated 


lAl 


FEDERAL  REGISTER,  VOL  37,  NO.   Ill— THURSDAY,  JUNE  S,   1972 


FEOttAL  IE6ISTER.  VOL  37,  NO.  Ill— THURSDAY,  JUNE  8,  1*73 


ESES 


11516 

In  said  application,  iinless  an  order  for 
hearing  uiran  said  application  shtdl  be 
issued  upon  request  or  upon  ther-Com- 
mission's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

•     [SEAL]  Ronald  P.  Huht, 

Secretary. 

(FB  Doc.7a-8631  FUed  6-7-72:8:47  »m] 
[File  No.  600-1] 

INTER-ISLAND  MORTGAGEE  CORP. 
Orcl*r  Suspending  Trading 

Juwr  1,  1972. 

It  appearing  to  the  Sec\irities  and  Ex- 
change Commission  tliat  the  summary 
suspoislon  of  trading  In  the  common 
stock.  $0.10  per  value,  of  Inter-Island 
Mortgagee  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
Is  required  in  the  public  interest  and  for 
the  protecti<»i  of  investors. 

Jt  is  ordered.  Pursuant  to  section  15 
(0)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  -such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  siispended,  this 
order  to  be  effective  for  the  period  from 
June  4.  1972.  through  June  13,  1972. 

By  the  Commission. 

[sxALl  ■    Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-8636  FUed  6-7-72;8:48  am] 


[FUe  No.  600-1] 

LOS  DENTAL  SUPPLIES,  INC. 
Order  Suspending  Trading 

Mat  31,  1972. 

It  aiwearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensioa  of  trading  in  the  commwi 
stock.  $0.01  par  value,  of  LE>S  Dental 
Etapplles,  Inc..  being  traded  otherwise 
than  (»  a  national  securities  exchange 
Is  required  In  the  public  Interest  and  for 
the  protectkm  of  investors: 

It  is  ordered.  Pursuant  to  Section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securitieB 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  f nan 
11:30  ajn..  e.d.t..  on  May  31,  1972. 
through  June  9. 1972. 

By  the  CcMnmission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.  73-8«37  FUed  6-7-72:8:48  am] 


(FUe  No.  600-1] 

MEJIIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

JUNS  1, 1972. 
It  appearing  to  the  Securities  and  Ex- 
chuige  Conwnlwrton  that  the  summaiy 


NOTICES 

susi>enslon  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  oa  a  national  securities 
exchange  be  summarily  susiiended,  this 
order  to  be  effective  for  the  period  from 
June  5,  1972,  through  June  14,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  HxmT. 

Secretary. 

(FR  Doc.  72-8638  FUed  6-7-72:8:48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[MESBIC  licenae  ^plication  03/03-6113] 

TECH-MOD  CAPITAL  CORP. 

Notice  of  Applicarion  for  License  as 
Minority  Enterprise  Small  Business 
Investment  Company 

An  amplication  for  a  license  to  operate 
as  a  minority  enterprise  smsJl  business 
Investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestmwit  Act  of  1958,  as  amended  (15 
UjS.C.  661  et  seq.),  has  been  filed  by 
Tech-Mod  Capital  Corp.  (WJpUcant) 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  S  107.102  of  the  SBA 
rules  and  regulations  governing  small 
business  Investment  companies  (13  CFR 
107.102   (1972)). 

The  officers  and  directors  of  the  a]n>ll- 
cant  are  as  follows: 

Samuel  L.  Messina,  2800  North  Flagler  Drive. 

La  Fontana  Apartments,  West  Palm  Beach, 

FL  33407,  President,  Director. 
Floyd  M.  Fox.  Jr..  HalUaz  Road,  Chatham, 

VA  24631,  Vice  President,  Director. 
WlUlam  E.   O'Neal,   113   Dory  Road   South, 

North  Palm  Beach,  FL  33403.  Secretary, 

Treasurer,  Director. 

The  i4]i>licant,  a  District  of  Ck>lumbia 
corporation,  with  its  principal  place  of 
business  located  at  3900  Wisconsin 
Avenue  NW.,  Waihingtwi,  DC  20016.  will 
begin  operations  with  $156,000  of  paid- 
in  capital,  consisting  of  1,000  shares  of 
o(»nmon  stock.  All  of  the  issued  and  out- 
standing stock  will  be  owned  by  the 
Tech-Mod  Corporation,  a  private  cor- 
poration engaged  in  real  estate  develc^)- 
ment,  and  located  at  3900  Wisconsin 
Avenue  NW..  Washington,  DC  20016. 

Applicant  will  not  concentrate  its  In- 
vestments in  any  particular  industry. 
According  to  the  compeuiy's  stated  in- 
vestment pidicy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
natifmal  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  ttie 


proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  15  days  fr(»n  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communica- 
tion should  be  addressed  to  the  Associate 
Administrator  for  Operations  and  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Washington,  D.C. 

Dated:  May  30, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment, 

[FR  Doc.72-8614  FUed  6-7-72;8:46  am] 


NORTHWEST  CAPITAL  INVESTMENT 
CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Small  Business  Investment 
Company 

On  April  13,  1972,  a  notice  was  pub- 
lished in  the  Federal  Register  (37  FH. 
7367)  stating  that  an  application  had 
Iseen  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  8  107.102  of  the 
regulations  governing  Small  Business  In- 
vestment Companies  (13  CFR  107.102 
(1972) )  for  a  license  to  operate  as  a  small 
business  investment  company  by  North- 
west Capital  Investment  Corp.,  415  North 
Third  Street.  Post  Office  Box  526,  Ya- 
kima, W  A  98901. 

Interested  parties  were  Invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  sonended  (15 
nJ3.C.  661  et  seq.),  after  having  con- 
sidered the  application  and  all  other 
pertinent  Informatiai  and  facts  with  re- 
gard thereto,  SBA  has  issued  license  No. 
10/10-0159  to  Northwest  Capital  Invest- 
ment Corp.  to  operate  as  a  small  business 
Investment  company. 

Dated:  May  30, 1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-8615  Filed  6-7-72:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  3] 

ASSIGNMENT  OF  HEARINGS 

June  5, 1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 


», 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  healings  will  be  on  the  issues  as 
presently  reflected  in  the  CMDclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  lnsiu%  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  107296  Sub  867,  Pre-Fab  Transit  Co.,  now 
assigned  June  12,  1972,  at  St.  Louis,  Mo., 
canceled  and  application  dismissed. 

MC  26826  Sub  12,  Andrews  Van  Lines,  Inc., 
now  assigned  June  14,  1972,  at  Omaha, 
Nebr.,   postponed   indefinitely. 

MC-F-11170,  Hyman  Frelghtways,  Inc. — 
control — Tri-D  Truck  Line,  Inc.,  continued 
July  11, 1972,  at  Omaha,  Nebr.,  and  July  24, 
1972,  at  Kansas  City.  Mo..  In  a  hearing 
room  to  be  later  designated. 

No.  36603,  raU  passenger  fares,  between  Con- 
necticut and  New  York,  assigned  June  26 
and  29,  at  New  York,  N.Y.,  wUl  be  held 
In  room  2220,  26  Federal  Plaza,  assigned 
June  27,  1972,  at  Stamford,  Conn.,  wUl 
be  held  at  {he  Roger  Smith  Hotel,  Wash- 
ington Boulevard,  and  June  28,  1972,  at 
Weetport,  Conn.,  will  be  In  courtroom, 
PoUoe  and  Court  Building,  60  Jessup 
Road.  The  June  27tb  bearing  will  be  at 
8  pjn.  Instead  of  1  p.m.,  and  the  June  29th 
hearing  wUl  be  at  1  p.m.  Instead  of  9:30 
ajn. 

MC-F-11393,  E.  L.  Mtirphy  Trucking  Control 
and  Merger-Dyer  Transport,  now  assigned 
July  10,  1972,  at  Minneapolis,  Minn.,  hear- 
ing postponed  to  July  17,  1972,  at  Minnea- 
polis, Minn.,  In  a  hearing  room  to  be  later 
designated. 

MC  117674  Sub  213,  DaUy  Express,  Inc.,  now 
assigned  Jtme  16,  1972,  at  Washington, 
D.C,  hearing  postponed  to  July  19,  1972, 
at  the  offices  of  the  Interstate  Conuneroe 
Commission,  Washington,  D.C. 

MC  134243  Sub  2,  Moore  Bros.  Transporta- 
tion Co.,  Inc.,  now  assigned  July  6,  1972, 
at  Oreensboro,  N.C.,  wUl  be  held  in  Con- 
ference Room  B-26,  UJB.  Post  Office  and 
Coiuthoxise,  324  West  Market  Street. 

MC  103926  Sub  26,  W.  T.  BSayfleld  Sons 
Trucking  Co.,  and  MC  113496  Sub  62,  Oreg- 
<»7  Heavy  Haulers,  Inc.,  now  assigned 
July  10,  1972,  at  AtlanU,  Oa.,  wlU  be  held 
in  room  102E,  1776  Peachtree  Road  NW.  ^ 

MC  121060  Sub  14.  Arrow  Truck  Lines,  Inc., 
now  assigned  July  10,  1972,  at  Atlanta, 
Oa.,  wiU  be  held  in  room  806,  1262  West 
Peachtree  Street  NW. 

MC  107616  Sube  741  and  746.  Refrigerated 
Transport  Co.,  Inc..  now  assigned  July  11, 
1972,  at  Atlanta,  Oa..  wiU  be  held  at  the 
Quality  Hotel  Central,  10th  Street  and 
Expressway. 

MC  2202  Sub  396,  Roadway  Express,  Inc., 
now  being  assigned  hearing  August  7,  1972, 
at  Baton  Rouge,  La.,  bearing  room  to  be 
later  designated. 

MC  69160  Sub  64,  Ploof  Traxtsfer  Co.,  Inc., 
assigned  July^TT,  1972.  and  MC  134426 
Sub  1,  Robert  E.  McOort,  doing  bxisiness 
as  McCort  Driveaway.  assigned  July  18. 
1972,  at  Jacksonville,  Fla.,  wiU  be  in  room 
101.  Federal  Office  BuUdlng,  400  West  Bay 
Street. 

MC  119493  Sub  80,  Monkem  Co..  Inc.,  now 
assigned  June  12,  1972,  at  yansaii  City. 
Mo.,  hearing  canceled  and  implication 
dismissed. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.7a-8677   Piled   6-7-72:8:60   am] 


'Nomcis 

[NoUoe  72] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Jmn  6,  1972. 

Appllcatloin  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nectlon  with  transfer  i4>plication  under 
sectloQ  212(b)  and  transfer  rules,  49  CFR 
Part  1132:  c 

No.  MO-FC-737S3.  By  ^)plicatlon  fUed 
June  1,  1972,  ROBERT  EUQENE  HULS- 
MAN,  doing  business  as  HAMILTON 
WELDING  AND  REPAIR  AND  HULS- 
MAN  TRUCKING,  Route  No.  2,  Hamil- 
ton. MI  49419,  seeks  temporary  authority 
to  lease  the  operating  rights  of 
TIGELAAR  AND  De  WEERD,  INC., 
5367  South  School  Street,  Hudscmville, 
Jyll  49426,  under  section  210a(b).  The 
transfer  to  ROBERT  EUGENE  HULS- 
MAN,  doing  business  as  HAMILTON 
WELDING  AND  REPAIR  AND  HULS- 
MAN  TRUCKING,  of  the  operating 
rights  of  TIGELAAR  AND  De  WEERD, 
INC.,  is  presently  poiding. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-8679  FUed  6-7-72;8:60  am) 


[Rev.  SO.  994;  ICC  Order  68) 

CENTRAL   RAILROAD   COMPANY   OF 
NEW  JERSEY 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Tlmpany,  trustee 
(C^J) ,  is  imable  to  transport  traffic  over 
lines  in  Poinsylvania  because  of  a  ces- 
sation of  operations  ordered  by  the  VS. 
District  Court  for  the  District  of  New 
Jersey,  the  Honorable  Anthony  T.  Augelll 
in  Newark,  N.J.  In  the  meantime,  the 
Commission,  by  order  dated  May  26, 
1972,  authorized  the  Lehigh  Valley  RaU- 
road  Company,  John  F.  Nash  and 
Robert  C.  Haldeman,  trustees  (LV) ,  per- 
manently to  operate  over  the  lines  in 
Pennsylvania  formerly  operated  by  CNJ, 
but  its  order  has  not  yet  become  effective. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  Because  the  said 
court  order  prohibits  the  CNJ  from 
transporting  tit^c  over  lines  in  Penn- 
sylvania, and  because  the  said  order  <tf 
the  Commission  has  not  yet  become  ef- 
fective, authorization  is  hereby  given  for 
traffic  routed  via  CTNJ  to,  from,  or 
through  Pennsylvania,  to  be  rerouted  or 
diverted  by  substituting  LV  in  lieu  of 
CNJ  for  such  movement  to,  from,  or 
through  Pennsjivanla;  and  for  LV  to 
Interchange  such  traffic  to  its  connec- 
tions at  any  Jimction,  wherever  located, 
as  would  best  facilitate  the  flow  of  traffic. 
No  other  changes  In  routing  shall  be 
made  unless  authorized  by  the  shipper; 
or,  if  the  shiiMnent  was  originally  un- 
routed,  unless  authorized  by  the  origin 
carrier.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  f<»-  the  rerouting. 
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(b)  NoM/lcotion  to  slUppers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(c)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(d)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  Isetween  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
uiMn  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commliwdon  In  accordance 
with  pertinent  authority  conferred  upon 
it -by  the  Interstate  C<Hnmerce  Act. 

(e)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  May  30, 
1972. 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  July  3,  1972,  imless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  AssociatlMi  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  May  30, 
1972. 

Interstate  Commekce 

COlOflSSIOH, 

[seal]  R.  D.  Pfahles, 

Agent. 

[FR  Doc.72-8678  FUed  6-7-72:8:60  am] 


[Notloe  46] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPUCATIONS 

Jim  2,  1972. 
The  following  applicatkxis  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  i4>plicatlons  fUed  »lUx 
search  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application)  are 
governed  by  Special  Rule  1 100.247  *  ol  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 


1  Copies  at  Special  Rule  247  (as  amended) 
oan  be  obtained  by  writing  to  the  Secretary, 
Zntentate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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FsBKBAL  Rxcism  issoe  ot  April  20,  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide. amoDS  other  things,  that  a  protest 
to  the  granting  of  an  appUcatioo  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  pi^lished  in  the  Fboeral 
RcdSTOL  FUhne  seasonably  to  file  a 
protest  will  be  constnied  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  tiiat 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (Including  a  copy  of  the 
q;>eclflc  portions  of  its  autluM-ity  which 
protestant  beeves  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scrlMng  in  detail  the  method— whether 
by  Joinder,  Interline,  or  other  means — 
1^  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
partteolartty  the  facts,  matters,  and 
thlnsB  rdled  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  ttte  requirements  of  the  rules  may 
be  niwted.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
'  Commisslan,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes  a 
request  for  <Kal  hearing,  such  requests 
■hall  meet  the  requirements  of  section 
a47(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
ndes  of  pnctioe  further  provides  that 
each  applicant  shall,  if  protests  to  its 
i4>plicatioQ  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  i^pUeation.  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Purther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  ivoeedares)  will  be  determined 
fenerally  in  aocordaaoe  with  the  Com- 
missian's  general  poUcy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Fnoasi.  Raoasm 
issue  of  May  S.  1966.  This  assignment 
will  be  by  Cammisslfln  order  which  win 
be  serted  on  eadi  party  of  record.  Broad- 
eolns  amendments  will  not  be  accepted 
after  tbe  date  of  this  ptdbUcaticn  except 
(or  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertataed 
foDowtng  pobllcatioa  In  the  Fboal 
RaeiBna  of  a  noUee  that  tiie  proceeding 
has  been  assigned  for  oral  bearing. 

No.  MC  730  (Sub-No.  338).  ffled  May 
11.  1972.  Aiqdicant:  PACIFIC  WTEBr 
MOUNTAIN  EXPRESS  CO.,  a  oorpora- 
tlon.  1417  Clay  Street.  Post  Office  Box  9M, 


NOTICES 

Oakland.  CA  94604.  Applicant's  repre- 
sentative: Earl  J.  Bro(dcs  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  com,modities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  buUc.  and  those 
requiring  specisJ  equipment),  between 
Junction  of  UJ3.  Highway  61  and  UJ3. 
Highway  40  (Interstate  Highway  70), 
located  near  Wentzvllle,  Mo.,  and  Junc- 
tion UJB.  Highway  218  and  VS.  High- 
way 30  at  Cedar  Rt^ids,  Iowa,  as 
follows:  From  Jimction  of  UjS.  Highway 
61  and  VS.  Highway  40  (Interstate 
Highway  70)  over  VS.  Highway  61  to 
junction  with  VS.  Highway  218.  thence 
over  VS.  Highway  218  to  Jimction  UJB. 
Highway  30  and  return  over  the  same 
route  as  an  alternate  route  for  operating 
convenience  only,  serving  no  termini  or 
intermediate  points  except  for  purpose 
of  Joinder  only.  Applicant  requests 
Joinder  of  routes  at  Jimction  of  UJS. 
Highway  61  and  Uj8.  Highway  40  (In- 
terstate Highway  70) :  at  Jtmction  of 
U.S.  Highway  61  and  n.S.  Highway  54; 
at  Jimction  of  UJS.  Highway  61  and  UJS. 
Highway  36;  at  Junction  of  VS.  High- 
way 218  and  U.S.  Highway  34;  at  Junc- 
tion of  UJS.  Highway  218  and  Interstate 
Highway  80;  and  at  Junction  of  U.S. 
Highway  218  and  UJS.  Highway  30. 
NoTx:  Common  control  may  be  involved. 
Applicant  states  no  duplicating  author- 
ity sought.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Des  Moines.  Iowa. 

No.  MC  0269  (Bub-No.  15),  filed 
April  20,  1972.  Applicant:  BE8TWAY 
MOTORPREIGHT,  INC.,  1765  Sixth 
Avenue  South.  Seattie.  WA  98134.  Ap- 
plicant's representative:  George  R.  La- 
Blss(mlere,  1424  Washington  Building, 
Seattie.  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vrtilcle,  over  regular  routes,  trans- 
porting: General  comTrtotfftles  (except 
housAold  goods  as  defined  t^  the  Com- 
mission. Classes  A  and  B  explosives, 
those  of  unsual  value,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  and  con- 
taminating to  other  lading)  from  Ta- 
coma.  Wash.,  over  Interstate  Highway 
5  to  Seattie.  Wash.,  thence  over  Inter- 
state Hli^way  90  to  Spokane.  Wash., 
and  return  over  the  same  route,  serving 
the  lntenne<fiate  points  of  Moses  Lake 
and  Seattle.  Wash.,  restricted  to  traffic 
moving  to,  from,  or  throuidi  Moses  Lake 
or  Spokane,  Wadi.  Notb:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Spokane.  Wash. 

Na  MC  20783  (Sub-No.  87),  filed 
Aprir20.  1972.  AppUcant:  TOMPKINS 
MOTOR  LINES.  INC.,  638  Langtay  Place, 
Decatur.  GA  30030.  Aindicant's  repre- 
sentative: Maurice  F.  Bishop,  327  Prank 
Nelson  wiiiiHtng  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transporting:  F€>od- 
ttuffs  (except  in  bulk  In  vehldes 
equipped    with    mechanical    refrigera- 


tion), from  Washington  Courthouse, 
Ohio,  .to  points  In  Alabama,  Florida. 
XSeorgia,  Blentocky,  Mississippi.  North 
Carolina,  South  Carolina.  Tennessee, 
and  Virginia.  Norx:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  i«)plicant 
requests  it  be  held  at  AUanta,  Ga..  or 
Washington,  UJD. 

No.  MC  21866  (Sub-No.  75) ,  filed  May 
12.  1972.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading  Ave- 
nue, Boyertown,  PA  19512.  Applicant's 
representative:  Alan  Kahn,  1920  2  Penn 
Center  Plasa,  Fhiladelptiia,  PA  19102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  and  plastic 
containers  and  materials  used  or  useful 
in  the  manufacture,  sale,  and  distribu- 
tion of  glass  and  plastic  containers,  be- 
tween the  facilities  of  Drug  Plastics  k 
Glass  Co.,  Inc.,  In  the  borough  of  Boyer- 
town and  C!6M>ro(Adale  Township,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  east  of  the 
western  boundaries  of  Wisconsin.  Iowa, 
niinolB,  Kentucky,  Tennessee.  Missis- 
sippi, and  TiOUislaTia.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila- 
delphia, Pa.,  or  Washington,  D.C. 

No.  MC  29120  (Si«>-Nb.  138)  (amend- 
ment), filed  March  2,  1972,  puWshed 
in  the  FxDXKAL  RaoisTn  issue  of  March 
30,  1972.  and  republished  In  part,  as 
amended,  this  issue.  Applicant:  ALL- 
AMERICAN  TRANSPORT.  INC..  1500 
Industrial  Aveniw.  Post  OtOee  Box  769. 
Sioux  Fans,  SD  57101.  Applicant's  repre- 
sentative: Mead  Bailey  (same  address  as 
applicant).  Noa:  Ihe  sole  purpose  of 
this  partial  republication  Is  to  reflect 
that  the  prc^Msed  service  is  to  be  re- 
stricted to  traffic  originating  at  Marshall, 
MO.,  and  destined  to  points  in  the  named 
States.  The  rest  of  the  appllcatioa  re- 
mains as  previously  pub&shed. 

No.  MC  29910  (Sub-No.  116),  filed 
May  IS,  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  STBTTM,  INC.,  301 
South  11th  Street.  Fort  Smith.  AR  72901. 
Applicant's  representative:  Don  A. 
Smith,  Kdley  Building.  Post  Office  Box 
43.  Ftirt  Smith.  AB  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  conduit,  and  flt- 
tinos  or  couptlnffs  for  plastic  conduit. 
(1)  from  the  plantsite  and  war^ouse 
facilities  of  Genova  Products  Co.,  at  Da- 
vison. SCeh..  to  Malvern.  A^.;  and  (2) 
from  Malvem.  Ark.,  to  points  tn  Ala- 
bama. Oidorado.  Florida,  Georgia,  Kan- 
ns.  Kentodcy.  Louisiana.  XCsslssippl. 
New  Mexico.  North  CaroUna,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas. 
NoTx:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
ther^ore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
ttwklng.  Persons  Interested  In  the  tacking 


possibilities  are  cauticmed  that  failure  to 
oppose  the  i4>pllcation  may  result  In  an 
unrestricted  grant  of  authcnity.  No  du- 
plicating authority  is  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washingt(»i,  D.C, 
or  Hot  Springs,  Ark. 

No.  MC  30844  (Sub-No.  407) ,  filed  May 
15, 1972.  AppUcant:  KROBLIN  REFRIG- 
ERATED XPREBS,  INC.,  2125  Commer- 
cial Street,  Waterloo,  lA.  Applicant's 
representative:  Truman  A.  Stockton.  Jr., 
1650  Grant  Street  Building,  Denver, 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, canned  or  preserved,  from  Neosho, 
Mo.,  to  points  in  Arkansas,  Colorado, 
Kansas,  Louisiana,  Nebraska,  Oklahoma, 
and  Texas.  Nots:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  exlsUng  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore,  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grcmt  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  St.  Louis,  Mo. 

No.  MC  35320  (Sub-No.  134),  filed 
April  19.  1972.  Applicant:  T.IJ^.E.-DC, 
INC.,  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant's 
representative:  Frank  M.  Garrison,  Post 
Office  Box  2550,  Lubbock,  TX  79408. 
Authority  sought  to  operaXe  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Paper  and 
paper  products,  serving  the  plantsite  of 
rrr  Rayonler,  Inc.,  at  or  near  Hoquiam, 
Wash.,  as  an  off-route  point  in  connec- 
tion with  carrier's  authority  to  serve 
Tacoma,  Wash.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicsoit  requests  it  be  held 
at  Seattle,  Wash.,  or  any  place  conven- 
ient to  the  Commission. 

No.  MC  37303  (Sub-No.  1) ,  filed  May  1, 
1072.  Applicant:  SELOVER  TRUC^KING 
CO.,  INC.,  393  Turnpike,  South  River. 
NJ  08882.  Applicant's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
NT  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting: 
General  commx>dities  (except  those  of 
unusual  value,  classes  A  suid  B  explosives, 
household  goods  as  deflned  by  the  Com- 
mission,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading) ,  between  points  in  Stroud  Town- 
ship, Stroudsburg  and  East  Stroudsburg. 
Pa.,  on  the  one  hand,  and.  <»i  the  other. 
Hackettstown.  NJ.  Note:  Applicant 
states  tacking  is  intended  at  Hacketts- 
town. N.J..  to  permit  service  in  Middle- 
sex. Monmouth,  Somerset.  Union,  Essex. 
Hudson,  Bergen.  Passaic.  Mercer.  Morris. 
Ocean,  Burlington,  and  Hunterton  Coun- 
ties. N  J.,  New  York  and  Tarrytown.  N.Y. 
Commoa  control  may  be  involved.  If  a 
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heating  is  deemed  necessary,  applicant 
.  requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  43867  (Sub-No.  24) .  filed  May 
15,  1972.  Applicant:  ALTON  LEANDER 
McALISTER  (The  First-Wichita  Na- 
tional Bank  of  Wichita  FaUs,  Tex.,  inde- 
pendent executor) ,  Post  Office  Box  2214. 
Wichita  Falls,  TX  76307.  Applicant's 
representative:  Bernard  H.  English,  6270 
Firth  Road.  Port  Worth,  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  tubing,  pipe 
fittings,  and  pipe  accessories,  in  straight 
or  mixed  truckloads,  from  Lone  Star, 
Tex.,  and  points  within  5  miles  thereof, 
(SI  the  one  hand,  and,  on  the  other, 
ix>ints  in  Arizona,  Colorado,  Idaho,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Louisi- 
ana. Montana,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  Utah,  Wyoming,  and 
St.  Louis,  Mo.  Note:  Applicant  holds 
Mercer  commodities,  earth  drilling,  water 
well,  and  water  and  sewer  pipeline  com- 
modities authority  in  same  territory.  Ap- 
plicant se^s  no  duplicating  authority 
and  knows  of  no  tacking  possibilities 
with  present  authority.  This  application 
is  accompanied  by  a  motion  to  dismiss. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dallas  or 
Port  Worth,  Tex. 

No.  MC  51146  (Sub-No.  270).  filed 
May  8,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Applicant's 
representative:  Charles  Singer,  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  dis- 
count stores  (except  commodities  in 
bulk) ,  from  points  in  California,  Florida. 
Iowa.  Louisiana,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  and  Wash- 
ingt(«,  to  Ashwaubenon,  Wis.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity could  be  tacked  with  various  subs  of 
MC  51146  and  aiH>licant  will  tack  with 
its  MC  51146  where  feasible.  AppUcant 
has  various  dupUcative  items  of  authw- 
ity  imder  various  subs  but  does  not  seek 
dupUcative  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Milwaukee,  Wis. 

No.  MC  51146  (Sub-No.  271),  filed 
May  9,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  Apidicant's 
representative:  Charles  Singer,  33  North 
Deartx>m,  (Chicago,  IL  60602.  Authority 
soi^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products, 
plastic  products,  and  products  produced 
or  distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products  and 
piastic  products  (except  commodities  in 
bulk),  from  Houston.  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
HawaU) .  Non:  AppUcant  states  that  the 
requested  authority  could  be  tacked  with 
various  sttbs  of  MC  51146  and  m)pUcant 
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will  tack  with  its  MC  51146  where  feasi- 
ble. Andlcant  has  various  duplicative 
items  oi  authority  under  various  mi»  but 
does  not  seek  duplicative  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  St.  Louis,  Mo. 

No.  MC  52657  (Sub-No.  692) .  filed  May 
15.  1972.  AppUcant:  ARCO  AUTO  CAR- 
RIERS. INC.,  2140  West  79th  Street, 
Chicago.  IL  60620.  AppUoant's  repre- 
sentative: A.  J.  Bieberstein.  121  West 
Doty  Street.  Madison,  WI  53703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdiicle,  over  irregular 
routes,  transporting:  (1)  Motor  vehicle 
bodies,  bumpers,  and  tool  boxes:  and  (2) 
materials,  supplies,  parts,  and  accessories 
(except  commodities  in  bulk)  used  in  the 
manufactive,  assembly  and  servicing  of 
the  commodities  named  in  (1)  above, 
when  moving  in  mixed  loads  with  such 
commodities,  from  Hampstead,  Md.,  to 
points  in  C^onnecticut.  Delaware,  Florida, 
Georgia.  Maine.  Maryland.  Massachu- 
setts, New  Hampdilre,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania. Rhode  Island.  South  Carolina. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  (Columbia.  Non:  AppU- 
cant states  that  the  requested  authority 
cazmot  be  tacked  with  its  existing  au- 
thority. AppUcant  further  states  no  du- 
pUcating  authority  sought.  If  a  hearing 
is  deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C,  or  Cleve- 
land, Ohio. 

No.  MC  59336  (Sub-No.  25),  filed 
May  16.  1972.  AppUcant:  UJS.  TRUCK 
COMPANY.  mC,  2290  24th  Street.  De- 
troit, MI  48216.  Applicant's  representa- 
tive: WUber  M.  Brucker,  Jr.,  38th  Floor 
Penobscot  Building,  Detroit,  Mich.  48226. 
Authori^  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  fadUties  of  the  Chrysler  Corp.  at 
I^ons.  Mich.,  as  an  off-route  point  in 
connection  with  its  regular  route  opera- 
tions. (From  Ionia.  BCich.  over  Michigan 
Highway  66  (formerly  BfUchigan  Hlfl^- 
way  14)  to  Junction  UB.  Hi^way  16,  and 
return  over  the  same  route  serving  all  in- 
termediate points) .  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich. 

No.  MC  59680  (Sub-No.  200)  (clarifica- 
tion) ,  filed  April  9, 1072,  puUlshed  in  the 
Fedxral  Register  issue  of  May  11,  1972, 
and  republished,  in  part,  this  issue.  Ap- 
plicant: STRICKLAND  TRANSPORTA- 
TION CO.,  INC.,  3011  Gulden  Avenue, 
Post  Office  Box  5689.  DaUas.  TX  75222. 
Applicant's  representative:  Oscar  P. 
Peck  (same  address  as  applicant) .  Non: 
The  sole  purpose  of  this  partial  repubU- 
cation  is  to  refiect  that  the  restriction 
noted  in  the  previous  publication  was  not 
intended  to  apply  to  all  of  the  route  de- 
scription. Therefore,  to  clarify  the  scope 
and  aK>llcation  of  same,  the  restriction 
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should  read  as  follows:  Restriction:  Tlie 
service  sought  under  Item  (4)  Is  ze- 
stricted  to  the  transportation  of  trafflc 
movtaiK  to  or  from  poiiits  eaA  of  the 
CMiio-Pennsylyanla  State  line.  Tbt  rest 
of  the  application  remains  as  prevloady 
published. 

No.  MC  77402  (Sub-No.  4),  filed 
May  12.  1972.  Applicant:  HOWARD  M. 
HOWES,  INC..  108  East  Market  Street. 
Baltimore,  OH  43105.  Applicant's  repre- 
sentative: Taylor  C.  Bumeson,  88  East 
Broad  Street.  Suite  1680.  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cor- 
rugated paper  containers  and  corrugated 
paper,  from  Baltimore.  Ohio,  to  points  in 
Kentucky  on  and  north  of  U.S.  Highway 
60  (except  Ashland,  Maysvllle,  and  Ix)U- 
isville),  Buid  (2)  scrap  paper,  on  return, 
under  a  continuing  contract  with  Crown 
Zellerbach  Corp.,  San  Francisco,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  83539  (Sub-No.  341),  filed 
May  15.  1972.  Applicant:  C  *  H  TRANS- 
PORTATION CO.,  INC.,  1936  2010  West 
Commerce  Street,  Post  OfBce  Box  5976, 
Dallas.  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address  as 
applicant).  Authority  sought  to  opottte 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe 
and  tubing,  between  points  in  California, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  Ari- 
zona, Colorado,  Hawaii,  said  New  Mex- 
ico). Notb:  Apt)Ucant  states  tacking  is 
possible  but  intended  at  present  time. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  103051  (Sub-No.  249),  filed 
March  30.  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avmue  North,  Post  Office  Box  90408, 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: Hft'^^an  Dodson,  900  Nashville 
Trust  Building,  Nashville.  Tenn.  37209. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Latex,  in  bulk,  in 
tank  vehicles,  from  points  in  Browsurd 
Coimty,  Fla.,  to  points  in  South  Carolina 
and  Georgia.  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  Subs  137,  213,  and  217,  wherein 
applicant  is  authorized  to  serve  paints 
in  Alabama,  Arkansas.  Florida.  Georgia, 
Indiana,  Illinois,  Kentucky,  Michigan, 
Mls8is6liK>i.  Missouri,  North  Carolina, 
Ohio,  Tennessee,  South  Carolina,  and 
Virginia.  Common  ccmtrol  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashvine. 
Tenn.,  or  Atlanta,  Ga. 

M6.  MC  106674  (Sub-No.  92).  filed 
May  4.  1972.  Applicant:  SCHILLI  MO- 
TOR LINES.  INC..  Post  Office  Box  122, 
Ddphi.  IN  46923.  Apidlcant's  representa- 
tive: Carl  L.  Steiner.  39  South  La  Salle 


NOTICES 

Street.  Chicago.  IL  60603.  Authority 
sought  to  (H>erate  as  a  common  carrier. 
by  motor  v^iicle.  over  irregular  routes, 
transporting:  (1)  BuUding  and  roofing 
materials  (except  commodities  in  bulk) . 
from  the  idantsite  of  the  OAF  Corp., 
Mount  Vernon,  Ind.,  to  points  in  Ala- 
bama. Arkansas,  Illinois,  Kentucky, 
liCssissippi,  Missouri,  North  Carolina. 
Ohio,  Teimessee,  Vir^nia,  and  West  Vir- 
ginia; and  (2)  such  commodities  used  in 
the  manufacture,  sale,  or  distribution  of 
building  and  roofing  materials  (except 
liquid  commodities  in  bulk),  from  the 
named  destination  States  in  (1)  above 
to  the  plantslte  facilities  of  OAF  Corp.. 
at  Mount  Vernon,  Ind.  Noxx:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  HI. 

No.  MC  107064  (Sub-No.  87).  filed 
May  3,  1972.  Applicant:  STEERE  TANK 
LINES.  INC..  Post  Office  Box  2998.  2808 
Fairmount  Street.  Dallas.  TX  75221.  Ap- 
plicant's representative:  Hugh  T.  Mat- 
thews. 630  Fid^ty  Union  Tower.  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  coniTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed, 
feed  ingredients,  and  feed  supplements, 
between  points  in  Beaver,  Texas,  and  Ci- 
marron Counties.  Okla..  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Notk:  Applicant  states  it  intends  to  tack 
its  existing  authority  under  MC  107064 
(Sub-No.  53),  livestock  feedstuffs,  from 
Amarillo  and  Hereford,  Tex.,  with  the 
requested  authority,  at  the  above-iuuned 
Oklahoma  origin  points.  Applicant  fur- 
ther states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necesary, 
applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  108207  (Sub-No.  346).  filed 
April  28.  1972.  AppUcant:  FROZEN 
POOD  EXPRESS,  a  corporaticm.  318 
Cadiz  Street,  Post  Office  Box  5888,  Dallas, 
TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  Brownsville  and  Houston, 
Tex.,  to  Mobile,  Ala.  Note:  Applicant 
states  that  the  requested  authori^  jam- 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deoned  necessary,  appli- 
cant requests  it  be  held  at  Phoenix.  Ariz., 
or  Dallas,  Tex. 

No.  MC  108859  (Sub-No.  59),  filed 
May  1,  1972.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  corporation.  1803 
Seventh  Avenue,  N<Hth  Escanaba.  MI 
49829.  Applicant's  representative:  JctiD. 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  AnthorttT  aoui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 


ing: (1)  aeneral  commodities  (except 
ttaoM  of  unonul  value,  Classes  A  and  B 
eKpiadves,  household  goods  as  dritaied  by 
tbe  CcmmiaBion.  commodities  In  bulk 
and  thoae  requiring  special  equipment) , 
(a)  between  the  Junotiim  of  UJ3.  High- 
way 41  and  BiQchigan  Highway  35  at 
Oladstime.  Sfich.,  over  Michigan  High- 
way 35  to  its  Junction  with  U.S.  High- 
way 41  at  Negaunee,  Mich.,  serving  all 
Intermediate  points:  (b)  between  the 
Junction  of  Blarquette  County  Highway 
553  and  U.S.  Highway  41  at  Marquette. 
Mich.,  over  Marquette  County  Highway 
553  to  its  Junction  with  Michigan  High- 
way 35  near  Little  Lake,  Mich.,  serving 
all  intermediate  points;  and  (c)  serving 
construction,  iron  ore  mining  sites,  pd- 
letizlng  plant  sites  £uid  warehouse  or 
storage  facilities  of  Tilden  Mining  Co. 
located  in  the  townships  of  Tilden  and 
Richmond,  Marquette  County,  Mich.,  as 
off-route  prtnts  In  connectiwi  with  ap- 
plicant's authorized  regular  route 
operations; 

And  (2)  general  commodities  (except 
those  of  imusual  value,  Classes  A  and  B 
explosives,  household  g(X)ds  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment). 

(a)  between  Chicago.  HI.,  and  Bfllwau- 
kee.  Wis.,  over  Interstate  Highway  94; 

(b)  between  Jimction  U.S.  Highway  41 
smd  Interstate  Highway  94  at  Milwau- 
kee, over  U.S.  Highway  41  to  its  junction 
with  TJS.  Highway  45  near  Oshkosh;  (c) 
between  the  junction  of  UJ3.  Highway 
45  and  U.S.  Hi^way  41  near  Oshkosh. 
over  UJB.  Highway  45  to  its  Junction  with 
UJ3.  Highway  10,  near  Awleton;  (d)  be- 
tween the  Junction  of  US.  Highway  45 
and  U.S.  Highway  10  near  Appleton. 
over  VS.  Highway  10  to  its  Jimction 
with  UJ3.  Highway  51  near  Stevms 
Pcint;  and  (e)  between  the  Junction  of 
VS.  Hi^way  10  and  U.S.  Highway  51, 
near  Stevens  Point,  over  U.S.  mghway  51 
to  Ironwood,  Mich.,  as  alternate  routes 
for  operating  convenience  only,  serving 
no  intermediate  points  other  than  those 
already  authorized  to  be  served.  Note: 
Applicant  states  that  it  Intends  to  Join 
the  authority  sought  under  part  (l)(c) 
with  its  regular  route  operations  in  Mar- 
quette County,  Mich.,  so  as  to  perform 
a  throue^  service  to  and  from  faciU- 
ttes  of  Tildea  Mining  Co.  in  the  town- 
ships of  Tilden  and  Richmond,  Mar- 
quette CX>unty,  Mich.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  hdd 
at  Chicago,  lU.,  or  Milwaukee,  Wis. 

No.  MC  109136  (Sub-No.  40),  filed 
May  15,  1972.  Applicant:  ORIOLE 
CHEMICAL  CARRIERS,  INC.,  Heaver 
Plaza,  1301  York  Road,  Suite  306,  Luther- 
vnie.  MD  21093.  Applicant's  represmta- 
tive:  Maxwell  A.  Howdl.  1100  Investment 
BulkUng.  1511  K  Street  NW..  Washing- 
ton. DC  20005.  Authority  sought  to  oijper- 
ate  as  a  contract  carrier,  by  motor  vdii- 
de.  over  irregular  routei.  transporting: 
Liquified  chlorine.  In  eoxtainen.  from  the 
l^antstte  of  Pkmeer  Chloramone  Corp.  at 
or  near  Delaware  City.  Del.,  to  points  in 
Maryland,  New  Jersey.  Pennsylvania. 
Virginia,  and  the  Dlstrlot  of  Colimibla, 
and  empty  chlorine  containers,  from 


points  in  the  above-deserlbed  destina- 
tion area,  to  the  idantslte  ot  Pioneer 
CThloranume  Corp.  at  or  near  Delaware 
City.  DeL  Restriction:  The  operatiosis  au- 
thorized above  are  limited  to  a  tran^or- 
tation  service  to  be  performed  imder  a 
continuing  contract  or  contracts,  with 
Pioneer  Chloramone  Corp..  Philadelphia, 
Pa.  NOTi:  Common  contrcd  and  dual 
operati<ms  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  109462  (Sub-No.  18).  filed 
May  1.  1972.  Aw>Ucant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  6181, 
South  Station  also  Highway  71S  and  I- 
540,  Fort  Smith,  AR  72901.  AK>llcanfs 
representative:  Robert  O.  Russell,  Box 
6181.  South  Station,  Fort  Smith,  AR 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfiicle.  over 
irregxilar  routes,  transporting:  Lumber 
and  lumber  mUl  products.  ( 1 )  from  poinl^ 
in  Arizona.  Colorado,  and  New  Mexico,  to 
points  in  Arkansas,  BlinoLs,  Indiana, 
Kansas,  Kentucky.  Michigan.  Mississippi. 
Mis^iu-i.  Ohio.  Louisiana,  Tennessee. 
Texas,  and  Wisconsin;  and  (2)  fnnn 
points  in  Arizona  and  Colorado,  to  points 
in  Oklahoma  and  New  Mexico.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  eidsting 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Albuquerque  or  Santa  Fe.  N.  Mex..  or 
El  Paso.  Tex. 

No.  MC  110420  (Sub-No.  657).  fUed 
May  12.  1972.  Applicant:  QUALITY 
CARRIERS,  INC..  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158.  Applicant's 
representative:  Fred  H.  Figge  (same  ad- 
dress as  af^licant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  fats,  in  bulk,  in  tank  ve- 
hicles, from  Dubuque,  Iowa,  to  points  in 
Illinois,  Minnesota,  and  Wisconsin;  and 
(2)  soybean  oil,  in  bulk,  in  tank  vehicles, 
from  Belmond,  Iowa,  to  points  in  Illinois. 
Note:  Applicant  holds  authority  that  can 
be  tacked,  and  thus  serve  other  destina- 
tions; however,  it  does  not  propose  tack- 
ing with  any  other  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  111231  (Sub-No.  177).  filed 
May  12. 1972.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Elmma  Av^iue. 
Sprlngdale.  AR  72764.  Applicant's  repre- 
sentative: James  B.  Blair,  111  Holcomb 
Street.  Sprlngdale.  AR  72764.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  wholesale  or  retail, 
discount  or  variety  stores,  betweoi  the 
plant  and  warehouse  site  of  Wal-Mart. 
Inc.  in  Boitonvllle.  Aik.,  on  the  one  hand, 
and.  on  tiie  other,  points  in  Ailcansas. 
Kansas.  Louisiana.  Missouri,  Oklahoma, 
and  Tennessee.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  atithority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Uttle  Rock,  Ark.,  or 
Kansas  City  or  St.  Louis,  Mo. 
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Mb.  MC  112184  (Sub-No.  35),  filed 
May  12,  1972.  Applicant:  TBE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
a  ooiporatUm,  Route  87,  Newbury,  OH 
4406S.  Applicant's  r^resentative:  A. 
Charles  Tell,  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paint  and  paint  products,  in  bulk, 
in  tank  vehicles,  from  Cleveland,  Ohio  to 
points  in  Indiana  and  Itllchlgan,  limited 
to  a  trsmsportation  service  to  be  per- 
formed, imder  a  continuing  contract  or 
ccmtracts  with  PP.O.  Industries,  Inc.  of 
Pittsbiirgh,  Pa.  Note:  Applicant  holds 
common  carrier  authority  imder  MC 
129302  and  subs,  therefore  dual  oper- 
ations may  be  involved.  If  a  heariiig  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  113267  (Sub-No.  284),  filed 
Itiay  1,  1972.  Applicant:  CENTRAL  li 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shortening;  animal 
oil.  vegetable  oUs.  lard,  lard  oils,  and 
blends  thereof  (except  in  bulk  in  tank 
cars  or  trucks),  from  Helena,  Ark.,  to 
points  in  Kentucky,  West  Virginia,  Vir- 
ginia, Tennessee,  North  Carolina,  South 
Ciirolina,  Mississippi,  Alabama,  Georgia, 
Florida,  Louisiana,  and  Texas.  Nor: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  113828  (Sub-No.  201),  filed 
May  15.  1972.  Applicant:  O'BOYLE 
TANK  LINES.  INCC»PORATED.  Post 
Office  Box  30006.  Washington.  DC  20014. 
Applicant's  representative:  William  P. 
Sullivan.  Federal  Bar  Building  West. 
1819  H  Street  NW..  Washington,  DC 
20006.  Authority  sought  to  cqierate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugars, 
syrups,  and  blends  thereof  (except  choco- 
late and  chocolate  products),  in  bulk, 
from  Philadelphia,  Pa.,  to  points  in  New 
York,  Ddawtu-e,  and  Maryland.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tadting. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  {4>plicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  114273  (Sub-No.  120),  filed 
May  1.  1972.  Applicant  CEDAR  RAPIDS 
STEEL  TRANSP0RTA110N.  INC..  Poet 
Office  Box  68,  Cedar  Rm)ids,  lA  52408. 
Applicant's  representative:  Robert  E. 
Konchar.  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids.  lA  52402.  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  desoilbed  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  St.  Louis. 
Mo.  and  St.  Louis.  Mo.  commercial  zone 
to  points  in  Maine.  Massachusetts,  New 
Hampi^lre,  Vermont,  New  York,  Rhode 
Island,  Connecticut,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  Ohio.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  restricted  to  shipments  of 
products  originating  in  commercial  zone 
of  St.  Louis,  Mo.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  m. 

No.  MC  114274  (Sub-No.  20).  filed 
May  8.  1972.  AppUcant:  VITALIS 
TRUCK  LINES.  INC.,  137  Northeast  48th 
Street  Place,  Des  Moines.  lA  50313.  MaU : 
Post  Office  Box  1703,  Des  Moines,  Iowa 
50306.  Applicant's  represoitative:  Wil- 
liam H.  Towle,  127  North  Deartwm 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Iowa  City 
and  Muscatine,  Iowa,  to  points  in  Kan- 
sas. Missouri,  and  Nebraska,  restricted  to 
trafflc  originating  at  and  destined  to  the 
named  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  CThlcago,  HI. 

No.  MC  114301  (Sub-No.  71),  filed 
May  17,  1971.  AppUcant:  DELAWARE 
EXPRESS  CO.,  a  corporation.  Post  Of- 
fice Box  97,  Mkton,  MD  21921.  Appli- 
cant's representative:  Chester  A.  Zyblut. 
1522  K  Street  NW.,  Washiitgton,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Roof- 
ing materials  and  siding,  between  Edge- 
moor,  Del.,  on  the  one  hand,  and,  on  the 
other,  points  in  Cotmecticut,  Delaware, 
Maryland,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  (2)  materials  and  sujtplies  used  in 
the  manufacturing  and  shipping  of  roof- 
ing materials  and  siding  (except  in  bulk, 
in  tank  vehicles),  trom  ix)ints  in  Con- 
necticut. Delaware,  Maryland,  New  Jer- 
sey, North  Carolina,  New  York,  Pennsyl- 
vcmia,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  to  Edgemoor,  Del. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washliigtaa,  D.C. 

No.  MC  114533  (Sub-No.  253),  filed 
May  12.  1972.  Applicant:  BANKERS 
DISPATCH  CX>RPORA'nON,  4970  South 
Archer  Avenue,  Chicago.  IL  60632.  Appli- 
cant's representative:  Warren  W.  Wallin. 
330  South  Jefferson,  Chicago^  IL  60606. 
Autbmity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  traoaportiDg:  Radio-pharmaceu- 
tieaU.  iaotopet.  and  rOated  products,  be- 
tweoi  Kansas  City,  Mo.,  on  the  one  hand, 
and.  an  the  other,  points  In  Kaniias  and 
Bfissouti,  restricted  to  shlpmoits  having 
a  prior  or  subsequent  movement  by  air. 
Nor:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
128616  and  subs,  therefore,  dual  opera- 
ticMis  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Chicago. 
Bl. 

No.  MC  114533  (Sub-No.  254).  filed 
May  15.  1972.  AppUcant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago,  IL  60632.  Appli- 
cant's representative :  Warren  W.  Wallln, 
330  South  Jefferson  Street,  Chicago,  IL 
60606.  Authority  sought  to  operate  as 
a  common  carrier i  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Proofs,  cuts,  copy,  and  other  graphic  arts 
material,  between  South  Bend,  Ind..  on 
the  one  hand,  and,  on  the  other,  points 
in  M<rhtgMi  HHnniK,  Ohio,  and  Wiscon- 
sin; (2)  exposed  and  processed  film  and 
prints,  complimentary  replacement  fUm, 
and  incidental  dealer  handling  supplies 
(except  motion  picture  films  and  mate^ 
rials  and  supplies  used  in  connection 
with  commercial  and  television  motion 
pictures),  between  Racine,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois.  Wisconsin.  Michigan.  Indiana, 
and  Missouri;  and  (3)  audit  media  and 
other  business  records,  (a)  between 
points  in  Will  County.  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  mi- 
ne^ Wisconsin,  Michigan,  Indiana,  and 
Ohio;  (b)  between  Olenvlew,  m.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Michigan,  VHsconsin.  Ohio,  and 
Missouri:  (c)  between  Elk  Orove  Village. 
Ql.,  on  the  one  hand,  and.  on  the  other, 
Milwaukee.  TI^Hs.;  (d)  between  Blooming- 
dale.  HI.,  on  the  one  hand,  and,  on  the 
other.  Winamac,  Ind.:  (e)  between 
Aurora,  HI.,  on  the  one  hand,  and.  on 
the  other,  points  in  Indiana.  Michigan. 
Wisconsin.  Ohio,  and  Missouri;  (f)  be- 
tween Milwaukee.  Wis.,  on  the  one  hand, 
and,  on  the  other.  Carol  Stream.  HI.; 
(g)  between  Uma.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana.  Illi- 
nois. Michigan,  Wisconsin,  Ohio,  tuui 
Missouri;  and  (h)  between  Elmhurst. 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  Michigan,  and  Ohio. 
Non:  AppUcant  states  that  the  re- 
(luested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  now 
holds  contract  carrier  authority  under 
MC  128616  and  subs,  therefore,  dual  op- 
erations may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  115022  (Sub-No.  23),  fUed 
May  15.  1972.  Applicant:  CHAMBER- 
LAIN MOBILEHOME  TRANSPORT. 
INC.,  64  East  Main  Street.  Thomaston, 
CT  06787.  AppUcaafs  representative: 
John  E.  Fay,  342  Nmth  Main  Street. 
West  Hartford.  CT  OCllT.  Authority 
sooght  to  operate  as  a  eommom.  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
tranworting:  TraOers  and  semitratters. 
low-bed,  equipped  with  pintle  hooks  or 
fifth  wheel,  from  points  in  GHoueeeter 
County,  N.J.,  to  points  in  the  Utaited 
States  (including  Alaska,  but  excluding 
Hawaii) .  Non:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Hartford,  Conn.,  or  New 
York,  N.Y. 

No.  MC  115162  (Sub-No.  251),  filed 
May  12, 1972.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ever- 
green. AL  36401.  AppUcant's  representa- 
tive: Robert  E.  Tate  (same  address  as 
WpUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pa- 
per and  paper  products,  from  Rhine- 
lander,  Wis.,  and  Troy,  Ohio,  to  points 
in  Alabama.  Arkansas,  Florida,  Georgia, 
Louisiana,  l«Gs«S6ii>pi,  North  Ceux>lina, 
South  Carolina.  Tennessee.  Texas,  and 
Virginia.  Note  :  Applicsuit  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 

No.  MC  117004  (Sub-No.  1),  filed 
April  21,  1972.  AppUcant:  S.  E.  EHR- 
UCK  HORSE  TRANSPORT  (QUEBEC) 
LTD.,  1305  Logan  Street,  Montreal  133, 
PQ.  Canada.  AppUcant's  representative: 
wmiam  J.  Hirsch.  Suite  444,  35  Court 
Street,  Buffalo.  NY  14202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Horses,  other  than  ordi- 
nary, and  in  connection  therewith,  per- 
sonal effects  of  their  attendants, 
trainers,  and  exhibitors,  and  stable  sup- 
plies, eguipment,  and  mascots  Incidental 
to  the  care,  transportation,  and  exhibi- 
tion of  such  animals,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  othor, 
P(Mnts  in  the  United  States,  including 
Alaska  and  HawaU,  restricted  to  traffic 
originating  <»-  destined  to  points  in  Prov- 
ince oi  Quebec,  Canada.  Note:  Common 
contn^  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Rouses  Point,  N.Y. 

No.  MC  117366  (Sub-No.  4),  filed 
May  4,  1972.  AppUcant:  TRI-STATE 
TRANSPORT  CORPORATION,  10 
Banks  Street,  Wheeling.  WV  26001.  Ap- 
idlcant's  represmtative:  Mazwdl  A. 
Howell.  1511  K  Street  NW..  Washington. 
DC  20005.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Steel 
culvert  pipe,  corrugated  steel  pipe  and 
accessories,  materials,  and  supplies  used 
in  the  manufacture  thereof,  between  the 
plaatsltes  of  Wheding  Corrugated  Co.. 
a  division  of  Whedlng-Pittsburgh  Sted 
Corp.,  at  or  near  Olean,  N.Y.;  James- 
burg.  N.J.;  Jeffersonvllle.  Ind.:  and 
Havana.  HI.,  on  the  one  hand.  and.  on 
the  other,  points  in  Indiana.  Ohio.  Penn- 


sylvania, aad  West  Virginia,  and  in 
IfaiylaiMl  on  and  west  ol  Interstate 
Bigtanj  81.  Restriction:  The  operations 
sought  here(»«re  limited  to  a  traoqwr- 
tatlon  service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Wheeling  Corrugating  Co.,  a  division  of 
Wheeling-PittBbargh  Sted  Corp.  Non: 
If  a  hearing  Is  deemed  necessary,  ap- 
pUcant requests  it  be  hdd  at  Washing- 
ton, D.C. 

No.  MC  117465  (Sub-No.  20).  filed 
April  28,  1972.  AppUcant:  BEAVER  EX- 
PRESS SKKViCE.  INC..  doing  business 
as  BEAVER  EXPRESS,  1215  Kansas, 
Post  Office  Box  151,  Woodward,  OK 
73801.  Ai^Ucant's  representative:  Max 
O.  Morgan,  600  Leininger  BuUding,  Okla- 
homa City.  Okla.  73112.  Authority  sou«^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  exidosives) ,  moving  In  express 
service  (1)  between  AmailUo  and  Sham- 
rock. Tex.;  from  AmariUo.  Tex.,  over 
U.S.  Highway  66  and  Interstate  Highway 
40  to  Shamrock.  Tex.,  and  return  over 
the  same  route:  (2)  between  Pampa. 
Tex.,  and  Shamrock.  Tex.;  from  Pampa. 
Tex.,  over  Texas  Hifl^way  152  to 
Wheeler.  Tex.,  thence  over  U.S.  Highway 
83  to  Shamrock.  Tex.,  and  retiun  over 
the  same  route.  Restricted  to  serving  no 
intermediate  pc^ts  and  serving  Whe^er, 
Tex.,  and  Shamrock,  Tex.,  for  piuposes 
of  interline  and  interchange  only.  Notk  : 
If  a  hearing  is  deemed  necessary,  i4>pU- 
cant  requests  it  be  held  at  either  Amarlllo 
or  DaUas,  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  119774  (Sub-No.  42).  filed 
April  24,  1972.  AppUcant:  MARY  ELLEN 
STIDHAM.  N.  M.  STCDHAM,  A.  E. 
MANKINS  (INEZ  MANKINS,  EXECU- 
TRIX) ,  and  JAMES  E.  MANKINS,  SR., 
a  partnership,  doing  business  as  EAOLE 
TRUCKINO  COMPANY,  Post  Office  Box 
471.  301  Main  Street.  Third  Floor.  KU- 
gore.  TX  75662.  AppUcant's  representa- 
tive: Bernard  H.  English.  6270  Firth 
Road.  Fort  Worth.  TX  76116.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  v^ilcle.  over  irregular 
routes,  transporting:  Petroleum,  petro- 
leum products,  oUs,  greases,  and  lubri- 
cants, except  commodities  in  bulk,  in 
tank  vehicles,  from  Ponca  City,  Olda., 
and  Wichita.  Kans.,  to  points  in  Ala- 
bama, Ailcansas,  norida,  Georgia,  Ken- 
tucky, Louisiana,  Afisslsslppl,  North 
Carcdina,  South  Candlna,  Tennessee, 
Texas,  and  Virginia.  Non:  Applicant 
states  that  the  requested  authorl^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Houston  or 
DaUas,  Tex. 

No.  MC  123255  (Sub-No.  20),  filed 
May  5.  1972.  AppUcant:  B  li  L  MOTOR 
FREIGHT,  INC..  140  Everett  Avenue. 
Newark.  OH  43055.  AppUcant's  represen- 
tative: C.  F.  Schnee,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  (a)  Foodstuffs,  from  Wajdand. 
lAch..  to  District  of  Columbia,  Illinois, 
Indiana,     Kentucky,     Maryland,     New 


York,  Ohio.  Pennsylnknia,  TeniMasee, 
and  Weai  Virginia;  (b)  from  St.  Joatipb. 
and  Fmt  Psw.  iOOL,  to  polnte  In  Ken- 
twdcy.  TeuuMWie,  and  Wlsconata.  (3) 
Bakery  goods,  from  Grand  Rapid% 
Mich.,  to  pelnti  in  Ohio,  PennB!dvaiite, 
Kentucky.  Wtot  Virginia.  Maryland. 
New  Yoric.  Delaware,  New  Jersey.  Illi- 
nois, and  nuBaaa.  Non:  Apidicant 
states  that  Vbe  requested  anOiotity  can- 
not be  tacted  wltti  its  existing  authority. 
It  further  states  it  boMa  contract  car- 
rier authority  under  MC  81968  and  subs, 
therefore,  common  contrcd  and  dual  <h>- 
eraUons  may  be  Involved.  Any  dnpliea- 
tlons  win  be  eliminated  or  made  sablect 
to  conditions  that  such  authority  win 
not  be  c(»sldered  dapUeative  for  the 
purpose  of  sale  or  otherwise.  If  a  hear- 
ing is  deemed  neceuaiy,  aindicant  re- 
quests it  be  hdd  at  Colimibus.  Ohiow 

No.  MC  12S383  <8ld»-No.  61).  fDed 
May  S.  1972.  AppUoant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden.  NJ  08103.  Applicant's 
representative:  Chester  A.  Zyblnt,  1522 
K  Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting: 
Ventilators,  ventilator  parts,  ventUator 
equipment,  ventilator  systems,  and  ac- 
cessories tised  in  the  installation  thereof, 
and  materials.  suppUes,  and  equipment 
tised  in  the  manufacture  and  distribu- 
tion of  the  above  commodities,  between 
Jimction  City,  K^.;  Keyser,  W.  Va.;  and 
Tabor  City.  N.C..  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  tte 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to 
its  Jtmction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Bfinn., 
to  the  international  boundary  line  be- 
tween the  United  States  and  Canada. 
Non:  AppUcant  states  that  the  re- 
quested autiiorlty  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C,  or  Fhlla- 
ddphla,P». 

No.  MC  124078  (Sub-No.  523),  filed 
May  4,  1972.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  MUwaukee,  WI  53246. 
Apidicant's  representative:  Rlchftrd  H. 
Prevette  (same  address  as  (UTptteant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash 
and  fly  ash  products,  from  points  In 
Clermont  County,  Ohio,  and  Brown 
County,  Ohio,  to  points  in  Hllnols,  Indi- 
ana, Itentueky,  Pennsylvania,  and  West 
T^rglnla.  Noxa:  AppUcant  states  tarWng 
Is  possible  but  not  intended  at  present. 
Persons  Interested  in  the  tacking  possl- 
bUltles  are  cautioned  that  f  aUure  to  op- 
pose the  aiH>llcatlon  may  result  tai  an 
unreatclctad  grant  of  autbottty.  Conmion 
control  may  be  involved.  Xt  a  hearing 
Is  deemed  necessary,  anpUcant  requests 
it  be  held  at  Ccflumbus  or  Cincinnati, 
Ohla 
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l«k.  MC  1348M  (Siib-No.  3).  filed  April 
5,  l»T2.Appltaak:  FORD  TRUCK  UNS. 
INC^  int  Soutlt  Tlitrd  Street;  lim* 
pida.  TK  38108.  AndtBaafs  itpieewUa- 
tiv»:  A.  Dof4e  Otood.  Jr.,  2008  dask 
Tower,  5100  Poplar  Avenue,  MempMe. 
TN  38137.  Autbortty  sought  to  operate 
as  a  common  carrier,  by  motor  vefalcie, 
over  irregular  routes,  transporting: 
General  commoditie$  (except  classes  A 
and  B  ea^kasiveB,  hoos^old  goods  as  de- 
fined by  the  Oonimission.  commodities  in 
bulk,  and  those  requiring  sptieM  equip- 
ment), (1)  betweon  Memphis,  Tenn., 
and  Mi^w^ft",  Tex^  from  Memphis  over 
U.S.  Highway  61  to  Leland,  Miss.,  thence 
over  UiS.  Highway  82  to  Junction  UJ3. 
Highway  165  at  or  near  BXOntrose,  Ark., 
thence  over  UJ3.  Highway  165  to  Monroe. 
La.,  thence  over  UJ3.  Highway  80  and/or 
Interstate  Highway  20  to  Marshall.  Tex., 
and  return  over  the  same  route,  serving 
to  or  from  Bastrop,  La.,  and  all  inter- 
mediate points  between  Bastrop.  La., 
and  Marshall,  Tex.,  and  the  off-route 
point  of  Hodge.  La.;  and  (2)  betweoi 
Monroe  and  Lake  Charies.  La.,  from 
Monroe  over  XJS.  Hli^way  165  to  Jimc- 
tion Interstate  Highway  10  and/or  UJ3. 
mghway  90,  thence  over  interstate  High- 
way 10  and/or  U.S.  Highway  90  to  lAke 
Charies.  and  return  over  the  same  route, 
serving  tiie  Intermediate  and  (rfF-route 
pcAnts  of  Alexandria.  Elizabeth,  and 
Oakdale,  La.  Non:  If  a  hearing  is 
deoned  necessary,  applicant  requests  it 
be  held  at  Monplds,  Tenn. 

No.  &CC  12S669  (SiA-No.  3).  filed  May 
9.  1972.  Apidleant:  ACE  DRIVBAWAY 
SYSTEM.  INC..  16810  COlllna  Avenue. 
Miami  Beach.  FIi  33160.  AppUcant's 
representative:  James  W.  Lawaon,  151 1 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  (derate  aa  a  com- 
mon carrier,  by  motor  vdiiele,  over  ir- 
regular routes,  transporting:  Used  pas- 
senger automobiles,  with  or  without  the 
baggage,  personal  effects,  sporting 
equipment,  and  pets  for  the  owner  of  the 
passenger  automobUe,  in  drtveaway 
service,  from  points  In  Broward,  Dade, 
and  Palm  Beach  Counties,  na.,  to  points 
In  Aiiama.  OaUfomia.  Colorado,  Oon- 
nectlcnt,  TTIinots,  Tndfana,  Iowa,  Kansas. 
Kentucky.  Louisiana,  Maine,  Marjdand. 
BCassachnsetts.  Ml^iigan,  Mbuwsota, 
Missouri,  New  York  (except  points  in 
south  and  east  of  Orange  and  Dutdiess 
Counties),  Nevada.  Ohio,  Pennsylvania 
(except  points  in.  south,  and  east  of 
Bucks,  Montgomery,  and  Chester  Conn-^ 
ties),  Rhode  Island.  Tennessee.  Texas,' 
Virginia,  Washington,  Wisconsin,  and 
the  IMstrict  of  Columbia.  Notk:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Miami  Bea^na. 

No.  MC  126904  (Sub-MO.  10),  filed 
May  10. 1972.  AppUcant:  H.  C. PARRISH 
TRUCK  SERVICE.  INC..  Boute  Na  2, 
Freebnrg,  IL  62243.  ApftUcantlB  repre- 
sentative: Bralnerd  W.  La  Tourette.  Jr.. 
611  Olive  Street.  Suite  1850.  8t  Lools. 
MO  6310L  Authority  sought  to  operate 
as  a  commoA  carrier,  by  motor  vehicle. 
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over  luegular  routes,  transporting:  Pre* 
stressed  and  preoosC  eonerete  pntmete, 
ttom  OMitralla.  m.,  to  potets  in  nxtlaDa. 
KentUBky,  Mlesmiri,  Iowa,  Kktosas,  Ok- 
labanm,  MMraaka,  OUo.  Mtanesota,  Wla^ 
conain.  Michigan,  LoaJsiana,  Georgia. 
Alabama,  Arkansas,  Tennessee,  "WuA* 
sippi,  and  Ilorida.  Non :  AppUcant  states 
that  tha  xeooested  authoitty  can  be 
tacked  with  its  existing  authority  at  East 
St.  Louis,  Vto,  It  a  hearing  is  deemed 
necessary.  awUcant  requests  It  be  hdd 
at  St.  Louis.  Mo. 

No.  BffC  1284M  (Sttb-Na  8).  filed 
May  15.  1972.  AppUcant:  BOBSBT  J. 
ERICKSON,  doing  bustaxeas  as  BOB 
ERICS390N  TRUCKINO,  Bootes.  Buah 
City.  Minn.  56069.  i^ipHeant^  represent- 
ative: A.  R.  Foirtar.  22at  Utalvasatty 
Avenue.  St.  Paul,  MN  55114.  Authority 
EOUi^t  to  operatt  as  a  coartraet  oarrter, 
by  motor  vdiicle.  over  irregular  routes, 
transporting:  Fire  proteiMan  sprinkler 
syitema,  inclmdiMg  material*,  evtipment, 
ajtd  tool*  used  in  the  inttatlation  thereat, 
from  Rusli  City.  Minn.,  to  potnts  In  Ala- 
bama, Aztena.  Arkansas,  Oolarado,  Ptor- 
ida,  Georgia,  Illinois.  Indiana.  Iowa, 
Kansas,  Kentucky,  Loolriana,  Michigan. 
Mississippi.  Ifissonzi.  Montana,  Ne- 
braska, New  Mkxico,  North  Carolina. 
North  Dakota,  Ohio.  Oklahoma.  Penn- 
sylvania, South  Carolina,  South  Dakota. 
Tenneasee,  Texas.  Vlngkila.  West  Vir- 
ginia, and  Wlaooosln.  and  refanied  «Mp- 
ments  of  the  abooe-d«Bcrfbstf  eontmodi- 
ties.  from  the  abeve-epadfled  destina- 
tion points  to  Bnrii  city.  Mhm..  under 
contract  wlttx  Uhited  Sprinkler.  Man:  If 
a  hearing  is  deemed  necesnzy.  appli- 
cant requests  it  be  held  at  MlnnoapaUa, 

TJItnn 

No.  MC  128734  (8ub-Rb.  2).  filed 
May  12.  1972.  AppUcant:  W.  B.  PROD- 
UCE HAULERS.  INC.,  S26  Pleasant 
SW.,  Grand  Rapids,  MI  48902.  AppU- 
cant's representative:  Robert  A.  Sidllvan. 
1800  Bbhl  Building,  D^rolt,  MI  48228. 
Authority  soui^  to  operate  aa  a  con- 
tract carrier,  by  motor  viriilcle,  over  ir- 
regular routes,  traasportinc:  Dairy  prod- 
ucts, other  than  la  bulk.  In  vehicles 
equipped  wtth  mecfaanteal  ref  riawation. 
and  rettcmcd  oontakMrs  oaA  reieeted  or 
damaoed  prodmets.  on  return.  Xiom  the 
plaatsite  of  Sealtest  Dlvlska  of  Kraf  too 
Corp.  at  Huntington.  IkxL.  to  retail  stores 
located  in  Michigan,  tmder  eontract  with 
the  Sealtest  Boode  Uvlskm  of  Kraf  too 
Cc»p.  Noea:  If  a  hearing  is  detied  nec- 
essary. appUcant  reqxiests  it  be  held  at 
Washington,  D.C..  or  Chicago,  HI. 

No.  MC  128862  (6ub-N0.  IS),  filed 
May  5.  1972.  Applicant:  B.  J.  CECIL 
'lUUCKlNG,  INC..  Box  C.  ClaypoQl. 
AZ  85532.  AppUcant's  repreesatative; 
Eari  H.  CazToU.  362  North  First  Avenue. 
Phoenhc  AZ  86008.  Authority  sought  to 
operato  as  a  common  earrter,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copper  cement,  in  bulk,  (I)  from 
points  la  Orahaia  COuaty.  Aria.,  and 
Grant  County.  N.  Mes..  to  Houston,  Tex.; 
and  (2)  friun  polats  la  Grant  County. 
N.  Mrr.  to  McOm.  Ifer..  and  poiaU  In 
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Qila  and  Pinal  Counties,  Ariz.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz.,  Stiver  City,  N.  Mex.,  or 
El  Paso.  Tex. 

No.  MC 129645  (Sub-o.  41) ,  ffled  May  3. 
1972.  Applicant;  BASIL  J.  SMKEBTleR 
AND  JOSEPH  O.  SMEEBTER.  a  part- 
nership,  doing  business  as,  SMEESTER 
BROTHERS  TRUCKINa,  1330  South 
Jackson  Street.  Iron  Mountain,  MI 
Applinnt's  representative:  John  M. 
Nader,  Post  Office  Box  E,  Bowling  Oreen. 
KT  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Gypsum  products,  composition  boards, 
insuittttng  materials,  roofing  and  roofing 
materials,  urethane  and  urethane  prod- 
ucts, and  related  materials,  supplies  and 
accessories  used  in  the  Installation  of  the 
aboe  described  commodities  (except 
commodities  in  bulk) ,  from  the  plantslte 
of  The  Celotex  Corp.  located  In  Paris. 
Heniy  Coun^,  Tenn.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey,  New  Yorlt,  North  Carolina,  Penn- 
sylvania. Rhode  Island.  Vermont,  Vir- 
ginia. West  Virginia,  South  Carolina,  and 
the  District  of  Columbia.  Norx:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicated  that  it  has  no  present  In- 
tentioo  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  tmrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla.,  Atlanta.  Ga..  or  Bir- 
mingham, Ala. 

No.  MC  133095  (Sub-No.  28),  filed 
May  12,  1972.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  Poet  Office 
Box  434,  also  2603  W.  Euless  Boulevard, 
Euless,  TX  76039.  AwjUcant's  represent- 
ative: Hugh  T.  Matthews,  630  PideUty 
Unicm  Tower,  Dallas,  Tex.  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
uts,  and  meat  byproducts  as  described  in 
sections  A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  from 
points  in  Arkansas,  Delaware,  Florida, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,  and  Virginia,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  It  will 
tack  with  its  present  authority  imder  MC 
133095  Sub-2,  from  Liberal,  Kans..  and 
Frlona.  Tex.,  at  various  origin  States 
herein.  No  duplicate  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  {u>pli- 
cant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  133095  (Sub-No.  29),  fUed 
May  12.  1972.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  Post  Office 
Box  434,  Euless,  TX  76039.  Applicant's 
representative:  Hxigh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 


NOTICES 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Workman's 
rubberized  cotton  gloves  and  mittens, 
from  points  in  Massachusetts  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note :  Applicant  also  holds  con- 
tract carrier  authority  imder  MC  136032, 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reqxwsts  it 
be  held  at  Dallas,  Tex. 

No.  MC  133562  (Sub-No.  12),  filed 
April  10,  1972.  Apidlcant:  HOLIDAY 
EXPRESS  <X>RP0RATI01T,  Post  Office 
Box  204,  Esthervllle.  lA  51334.  AppU- 
cant's  representative:  Merle  Johnson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comfnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Butter- 
field,  Madella,  and  St.  James,  Minn.,  and 
Esthervllle,  Iowa,  to  points  in  (1)  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  of 
Colimibla,  and  (2)  from  the  above  named 
origin  points  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  and  Tennessee. 
Note:  Applicsmt  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
hi  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Omaha,  Nebr. 

No.  MC  133646  (Sub-No.  11),  fUed 
May  1,  1972.  AppUcant:  YELLOW- 
STONE MOLASSES  SERVICE,  INC., 
Post  Office  Box  404,  Billings,  MT  59103. 
Appdicant's  representative:  J.  P.  Meglen, 
Post  Office  Box  1581,  Billings,  MT  59103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molasses,  in  bulk, 
in  specialized  tank  vehicles,  betw^n 
Bayard  and  Mitchell,  Nebr.,  and  South 
Torrington,  Wyo.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
Indicates  that  it  has  no  present  inten- 
tion to  tack  suid,  therefore,  does  not 
identify  the  points  and  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings,  Mont. 

No.  MC  134390  (Sub-No.  1),  filed 
May  1,  1972.  Applicant:  J.  V.  HARRI- 
SON, doing  business  as  HAIUtlSON 
WRECKER  SERVICE,  1405  Southwest 
26th  Street,  Oldahoma  City,  OK  73108. 
Applicant's  representative:  Wllbum  L. 
Williamson,    280   National    Foimdation 


Life  Building,  3535  Northwest  58th 
Street.  Oklahcma  City,  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Wrecked  and 
disabled  motor  vehicles  (except  trailers 
designed  to  be  drawn  t^  passenger  auto- 
mobiles) ,  from  points  in  Arkansas,  Colo- 
rado, Kansas,  Louisiana,  Missouri,  Ne- 
braska, New  Mexico,  and  Texas  and  (2) 
replacement  vefiicles  for  wrecked  or  dis- 
abled motor  vehicles  in  (1)  above,  oh 
return,  by  use  of  wrecker  equipment 
only.  Note:  Apidicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  awUcant  requests  It 
be  held  at  Oklahoma  City.  Okla. 

No.  MC  134970  (Sub-No.  2),  filed 
May  9,  1972.  AivUcant:  UNZICKER 
TRUCKINa  INC.,  Post  Office  Box  114, 
Ei  Paso,  IL  61738.  Applicant's  representa- 
tive: George  S.  Mullins,  4704  West  Irv- 
ing Park  Road,  Chicago,  IL  60641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Building  ma- 
terials sach  as  bins,  grain,  or  building  or 
silos,  metal,  complete,  knocked  down  or 
in  sections.  Including  all  compon^it 
parts,  materials,  sum^es,  and  fixtures, 
when  shipped  with  such  building,  and 
are  necessary  in  the  erection,  ctmstruc- 
tion,  and  completion  of  the  building;  (2) 
building  construction  wall  sections,  with 
or  without  insulation,  without  door  or 
window  openings  or  with  openings  not 
exceeding  45  percent  of  surface  area  ol 
section,  metal;  and  (3)  panels  or  parti- 
tions, metal  or  plastic,  including  acces- 
sories or  parts  necessary  in  the  erection 
or  completion  of  the  CMmels  or  partitions, 
from  the  plantslte  of  Marathon  MetalUc 
Building  Co.,  at  or  near  El  Paso,  m.,  to 
points  in  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  South  Da- 
kota, and  Wisconsin.  Note:  Applicant 
states  that  the  requested  auliiority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  ni. 

No.    MC    135936    (Sub-No.    6),    filed 

May  15,  1972.  Aw)licant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.,  U.S. 
Highway  65  North,  Iowa  Falls,  Iowa 
50126.  Applicant's  representative:  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Styropar,  in  dnmis,  frcwn 
Jamesburg,  NJ.,  and  Kobuta  (Beaver 
County),  Pa.,  to  Nixa,  Mo.  Note:  (Com- 
mon control  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  C^lty,  Mo. 

No.  MC  135936  (Sub-No.  7),  filed 
May  16,  1972.  Applicant:  LIEBMANN 
TRANSPORTATION  CO.,  INC.,  UJ3, 
Highway  65  North,  Iowa  Falls.  Iowa 
50126.  Applicant's  representative:  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feed  additives, 
in  containers,  from  Terre  Haute,  Ind, 
to  points  In  Iowa  and  Minneaota.  Noiz: 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary.  i^;>pUcant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  136097  (Sub-No.  1),  filed 
April  14,  1972.  Applicant:  FRANCIS  N. 
WOODMAN,  doing  business  as  QLO- 
WOOD  CO.,  North  Road,  Yarmouth, 
Maine  04096.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Laundry,  consisting  of  industrial 
uniforms,  towels,  rugs,  fender  covers, 
dry  mops,  etc.,  both  soiled  and  clean, 
between  Yarmouth,  Maine,  aiul  New 
Bedford,  Mass.,  under  contract  with 
Coyne  Industrial  Laundry,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland  or 
Augusta,  Maine. 

Na  MC  136161  (Sub-No.  1).  filed 
May  15,  1972.  AppUcant:  ORBIT 
TRANPORT,  INC.,  Post  Office  Box  163, 
Spring  Valley,  IL  61362.  Applicant's  rep- 
resentative:  E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washhigton,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrecular 
routes,  transporting:  PoUissium  perman- 
ganate, in  biilk,  in  tank  or  hopper  type 
vehicles,  from  La  Salle,  HI.,  to  points  in 
Missouri.  Ohio,  Minnesota.  Wlsconain, 
Iowa,  Indiana.  Pennsylvania.  New  Jer- 
sey. New  York,  Michigan,  Tennessee. 
Virginia,  and  Kansas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neeeasary,  apidl- 
cant  requests  it  be  held  at  CUcago,  HL 

No.  MC  136550  (Sub-No.  1).  filed 
May  16,  1972.  Applicant:  CRANWOOD 
TRUCKING  CO..  INC.,  13312  Littleton 
Avenue.  Garfield  Heights.  OH  44126.  Ap- 
plicant's representative:  Keith  F.  Htaa- 
ley,  88  East  Broad  Street.  Columbus.  OH 
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4S31S.  Autbortty  miibt  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
imgtiar  routca»  tcansporting:  Cake,  (1) 
from  Erie.  Pa.,  to  Buffalo.  N.Y..  and  (2) 
fK»n  Buffalo,  N.Y.,  to  Ashtabula,  Ohio, 
under  a  contract  or  cwitinuing  contracts 
with  the  Mid-Continental  Coal  and  Coke 
Co.  Note:  If  a,  hearing  is  deemed  nec- 
essary, i^pllcant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  136654.  filed  April  18, 1972.  Ap- 
plicant: PAUL  L.  NELSON,  3409  South- 
west 22d  Street,  Oklahoma  City,  OK 
73108.  Applicant's  representative:  Wood- 
row  W.  Adams.  417  Couch  Drive.  Okla- 
homa City,  OK  73102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Brick  and  clay  products,  between 
points  In  Oklahoma,  Texas,  Arkansas. 
Louisiana,  Missouri,  and  Kansas,  under 
contract  with  Oklahoma  Brick  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City  or  Tulsa,  Okla.;  Wichita. 
Kans..  oc  Fort  Worth.  Tex. 

No.  MC  136689,  filed  May  5,  1972. 
Applicant:  SLAUGHTER  TRANSPOBr 
TATION  CORPORATION,  1806  Holland 
Avenue.  Houston,  TX  77029.  Applicant's 
representative:  Jo  E.  Shaw,  816  Houston 
First  Savings  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Animai 
litter  ichopiped  alfalfa);  dry  laundry 
bleocft,*  buffing.  poii^Ung,  ctesnincr, 
scouring,  and  toashing  compounds  i  soap; 
and  sodium  hypoehiortte  solution;  In 
c(mtainers  and  not  In  bulk,  from 
Houston,  Tex.,  to  points  in  Lotdsiana 
and  return  to  Houston.  Tex.,  of  empty 
containers,  pallets,  and  relected  Items, 
under  contract  with  the  dorox  Co.  No«s: 
If  a  hearing  Is  deemed  necessary,  i4>]^- 
cant  requests  it  be  hdd  at  Houston,  Tex., 
or  New  Orieans,  La. 

No.  MC  136707,  filed  May  4.  1972. 
AppUeaot:     ATF.    MOTOR    FREIGHT, 
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XNCn  000  Washlngtoa  Street,  Wrentham. 
MA.  Applicant's  representatives:  Morton 
E.  Kid.  140  Cedar  Street,  New  Yoiic. 
NY  10006  and  DouiOas  Miller,  14  Front 
Street,  Hempstead.  NY  11550.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
tranqwrting:  Such  commodities  as  are 
dealt  in  by  a  distributor  of  department 
store  merchandise,  between  shippers'  fa- 
cilities in  New  Hyde  Park.  N.Y..  on  the 
one  hand,  and,  on  the  oOwr,  pielnts  in 
the  United  States  (eac^tit  Alaska  and 
Hawaii) ,  under  contract  with  interstate 
Cigar  Co.,  Ine.,  and  L.  S.  Amster  Co., 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, aptdicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  136719.  filed  May  16, 1972.  Ap- 
plicant: KIRSCHMAMN  DISTRIBUT- 
ING COMPANY,  INC.,  315  23d  Street 
South,  Bismarck,  ND  58501.  Applicant's 
representative:  Thomas  J.  Yaa  Osdel, 
502  First  Natioma  Bank  BtdlAng.  Fargo, 
N.  Didc.  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  (1)  Agrieulturalma^tinerg.ttnd 
implements.  (2)  parts,  attachmenti,  and 
accessories  for  the  commodities  described 
in  (1)  sAMm,  ttma  Bismarck.  N.  Dak.,  to 
points  In  the  United  States  (exc^t 
Alaska  and  Hawaii) ;  and  (B)  materials 
and  supplies  iised  In  the  manufacture 
and  distribution  of  commodities  de- 
scribed in  (A)  i^Mive  (esoept  oommodl- 
ties  In  bulk) ,  from  points  in  the  United 
States  (eexoept  Alaska  aad  Hawaii),  to 
Bismarck,  N.  Dak.,  under  oontiact  with 
KlrsBhrnann.  Manufartnring  Co.,  fiic. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bismar^ 
N.  Dak.,  or  St.  Paul.  Minn. 

By  the  Commlssinn 

[SEAL]  ROBXBT  L.  OBWALO, 

Secretary. 
[FB  DOC.73-8A96  FUed  6-7-73:6:45  am] 
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Title  15— COMMERCE  AND 
FOSEKN  TRADE 

Chapter  V — Oflk*  of  Trade  Adjust- 
ment  Assistance,  Department  of 
Commerce 

PART  500-^U>JUSTMENT  ASSIST- 
ANCE REGULATIONS 

On  February  18,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  P.R.  3728)  to  re- 
voke in  its  entirety  present  Part  610, 
Chapter  VI.  of  TiUe  15.  Code  of  Federal 
Regulations  containing  adjustment  as- 
sistance regulations  and  to  issue  revised 
regiilatioos  as  a  new  Chapter  V  of  Title 
15,  Code  of  Federal  Regulations. 

Interested  persons  were  given  30  days 
in  which  tc  submit  written  comments. 
No  objections  having  been  received,  the 
proposed  regulations  are  hereby  adopted 
with  minor  editorial  changes  and  are 
set  forth  below. 

I  hereby  find  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
these  regiUatlons  beyond  the  date  of 
publication  In  the  Federal  Register,  in 
that  they  establish  procedures  for  obtain- 
ing a  benefit;  and  any  postponement 
would  not  be  in  the  public  Interest.  Ac- 
cordingly, these  regulations  shall  be  ef- 
fective as  of  the  date  of  publication  in  the 
Federal  Register  (6-8-72). 

Peter  O.  Peterson, 
Secretary  of  Commerce. 

May  5,  1972. 

Subpart  A — G*n«ral 

Sec. 

500.10  Scop«  and  purpose. 

600.11  Definitions. 


Subpart  B— Eligibility  of  Firms  To  Apply  for 
Adiuttmonl  Asiittance 

600.20    General. 
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under    section    303(b)(1)    of    tbe 
Act. 
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800.24  Material  change  In  conditions;  denial 

or  revocation  of  ellglbUlty  certifi- 
cation. 

Subpart  C — Adluthnent  Proposal 

600.30  Application   for   adjustment   assist- 
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Subpart  F— f  rocedures 

Sec. 

600.60  Forms. 

600.01  SubmlAslons. 

800.63  RooonslderBtlon  and  appeals. 

600.63  Public  access  to  Information. 

Subpart  G— Investigation  and  Audit;  Penalties 

500.70  Investigation  and  audit. 

600.71  Penalties. 

500.72  Effect  on  lenders. 

AuTHOBTTT :  The  provisions  of  this  Part  600 
Issued  under  sec.  401,  76  Stat.  S02,  10  V3.C. 
1802;  E.O.  11076,  28  P.R.  473;  and  E.O.  11106, 
28P.R.  3911. 

Subpart  A — General 
§  500.10     Scope  and  purpose. 

This  part,  which  replaces  in  its  en- 
tirety Part  610  of  Chapter  VI,  Title  15, 
Code  of  Federal  Regulations,  sets  forth 
regulations  Implementing  responsibllitieB 
of  the  Secretary  of  Commerce  under 
chm>ters  1  and  2  of  title  m.  Trade  Ex- 
pansion Act  of  1962,  and  section  7  of 
Executive  Order  11075.  as  amended  by 
Executive  Order  11106,  with  respect  to 
adjustment  assistance  for  firms. 

§  500.11     Definitions. 

(a)  "Act"  means  the  Trade  Expansion 
Act  of  1962.  76  Stat.  872,  19  U.S.C.  1801 
et  seq. 

(b)  "Secretary"  means  the  Secretary 
of  Commerce  or  his  delegate. 

(c)  "Department"  means  the  Depart- 
ment of  Commerce. 

(d)  "OTAA"  means  the  Office  of  Trade 
Adjustment  Assistance,  Department  of 
Commerce. 

(e)  "Director"  means  the  Director  of 
OTAA. 

(f )  "Agency"  includes  any  agency,  de- 
partment, board,  wholly  or  partly  owned 
corporation,  instrumentality,  commis- 
sion or  establishment  of  the  United 
States. 

(g)  "Firm"  includes  an  individual 
proprietorship,  partnership,  joint  ven- 
ture, association,  corporation  (including 
a  development  corporation),  business 
trust,  cooperative,  trustees  in  bank- 
ruptcy, and  receivers  under  decree  of  any 
court.  Where  determined  necessary  by 
the  Secretary  to  prevent  im justifiable 
benefits,  a  firm,  together  with  any  prede- 
cessor, successor  or  affiliated  firm  con- 
trolled or  substantially  beneficially 
owned  by  substantially  the  same  person 
or  persons  may  be  considered  a  single 
firm. 

(h)  "Person"  means  an  individual, 
firm,  trust  or  estate. 

(1)  "Adjustment  proposal"  means  a 
proposal  for  economic  adjustment  of  a 
firm  filed  under  Subpart  C  of  this  part. 

Subpart  B — Eligibility  of  Firms  To 
Apply  for  Adjustment  Assistance 

§  500.20     GeneraL 

I  No  firm  may  apply  for  adjustment  as- 
astance  unless  first  certified  by  the  Di- 
rector as  eligible  to  apply  pursuant  to 
the  requirements  of  section  302(b)  (1)  or 
S02(c)  of  the  Act  and  of  this  subpart. 


S  500^1     Sutntory  criteria. 

A  flzm  may  aetk.  certification  of  eligi- 
bility to  apidy  for  adjustment  assistance 
oidy  tf: 

(a)(1)  Tht  Tariff  Commission  has 
made  an  affirmative  finding  pursimnt  to 
aectian  SOI  (b)(1)  of  the  Act  that,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  an  ar- 
ticle is  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause  or  threaten  to  cause  serious  in- 
jury to  the  domestic  industry  producing 
an  article  that  is  like  or  directly  com- 
petitive with  the  imported  article,  (2) 
the  President  has  provided,  pursiumt  to 
section  302(a)  of  the  Act,  that  firms  in 
such  industry  may  request  the  Secretary 
fw  such  certification  of  eligibility,  and 
(3)  the  i4>pUcant  firm  is  a  part  of  such 
Industry; 

(b)  The  Tariff  Commission  has  made 
an  alBrmative  finding  pursuant  to  sec- 
tion 301(c)(1)  of  the  Act  that,  as  a  re- 
sult In  major  part  of  concessions  granted 
under  trade  agreements,  an  article  like 
or  directly  competitive  with  an  article 
produced  by  the  firm  is  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  serious  injury  to  such  firm;  or 

(c)  (1)  One  half  of  the  Tariff  Commis- 
sioners voting  in  a  case  under  section 
301  (b)(1)  or  301(c)(1)  of  the  Act  have 
made  an  affirmative  finding  and  (2)  the 
President  has  decided  to  accept  the  find- 
ing of  those  Commissioners  voting  in  the 
afflrmative  as  the  finding  of  the  Com- 
mission: Provided,  That  in  a  case  arising 
under  section  301(b)  (1)  of  the  Act  the 
President  shall  also  have  provided,  pur- 
suant to  secti(Hi  302(a)  of  the  Act.  that 
firms  in  the  Industry  may  request  the 
Secretary  for  certification  of  eligibility, 
and  the  applicant  firm  is  a  part  of  sudti 
industry. 

§  500.22  CeHification  of  eligibility  to 
apply  under  section  302(b)(1)  of 
the  Act. 

(a)  Following  an  afflrmative  finding 
with  respect  to  an  industry  by  the  Tariff 
Commission  pursuant  to  section  301(b) 
(1)  of  the  Act  (or  by  the  President  in 
cases  involving  an  afE^matlve  finding  by 
one  half  of  the  Commissioners  voting) 
and  provision  by  the  President  pursuant 
to  section  302(a)  of  the  Act  that  firms  in 
such  industry  may  request  the  Secretary 
for  certification  of  eligibility  to  apply 
for  adjustment  assistance,  any  firm  in 
such  industry  may  apply  for  such  assist- 
ance by  completing  and  filing  an  applica- 
tion jls  spedfled  in  paragraph  (b)  of  this 
section.  Ehich  appLcation  must  be  filed 
within  1  year  of  the  date  of  the  Presi- 
dent's action  imder  section  302(a)  of 
the  ^ici.  or  such  other  period  of  time  as 
he  President  may  specify  at  the  time  of 
such  action:  ProTnded,  That  the  Director 
may  grant  an  extensim  of  time  for  filing 
such  indication  upon  a  showing  to  his 
satisfaction  that  timely  submission  of 
the  application  could  not  reasonably  have 
been  made:  And  provided  fttrther.  That 
any  reqtHst  for  extension  of  time  here- 
under must  be  ihsKle  prior  to  expiration 
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of  fhe  time  within  which  such  i4>plicatio(i 
would  otherwise  be  required  tc  be  filed, 
(b)  An  appllcatl<Ki  for  oertiflcatlon  of 
eligibility  to  apply  for  adjustment  assist- 
ance under  this  sectl(«  must  be  made  in 
accordance  with  the  provisions  of  the 
Act,  this  part  and  instructions  on  the 
WPiopriate  OTAA  form  (see  §500.60). 
and  must  be  accurate  and  complete,  m 
m wiring  such  applications,  a  firm  should 
accurately  set  forth  all  facts  and  con- 
ditions that  are  material  to  its  daim 
for  such  assistance.  Including  the  ex- 
tent to  which  the  affirmative  finding  of 
the  Tariff  Commission  (with  respect  to 
the  industry  of  which  the  firm  is  a  part) 
applies  to  the  firm  and  the  extent  of  the 
firm's  Injury  (or  threatened  injury)  re- 
siUtlng  from  increased  imports  of  the 
product  that  was  the  subject  of  the 
Tariff  Commission's  investigation.  If  in- 
sufficient or  inconsistent  information  is 
submitted  in  support  of  such  application, 
the  firm  Will  be  required  to  provide  addi- 
tional information  or  otherwise  correct 
its  submission.  However,  every  effort  will 
be  made  by  OTAA  to  proceed  with  proc- 
essing of  the  application  to  the  extent 
feasible  in  the  Interim. 

(c)  The  Secretary  will  certify  a  firm 
that  has  made  a  timely  application  under 
this  section  as  eligible  to  apply  for  ad- 
justment assistance  upon  a  finding  that: 

(1)  The  article  like  or  directly  com- 
petitive with  the  imported  article  that 
was  the  subject  of  the  Tariff  Commis- 
sion's investigation  is  or  was  a  signifi- 
cant part  of  the  applicant  firm's  line  of 
production;  and 

(2)  The  serious  injury  or  threat 
thereof  found  by  the  Tariff  CommisslOTi 
to  exist  with  respect  to  the  industry  in 
question  is  likewise  applicable  to  the 
aM>licant  firm. 

(d)  In  making  the  finding  called  for 
In  paragraph  (c)  of  this  section  the  Sec- 
retary will,  ammg  other  pertinent  con- 
siderations, give  due  regard  to  the  follow- 
ing factors  which  applicants  should 
document  in  detail 

(1)  Economic  factors.  In  determining 
whether  increased  Imports  of  the  article 
In  question  have  caused  serious  injury 
or  threat  thereof  to  such  firm,  econwnlc 
factors  that  are  axisidered  relevant  in- 
clude: (i)  Idling  of  the  firm's  productive 
facilities  capable  of  producing  the  like 
or  directly  competitive  article.  (11)  in- 
ability of  the  firm  to  operate  at  a  levd 
of  reasonable  profit.  (Ill)  unemployment 
or  imderemployment  In  the  firm,  and 
(iv)  competitive  position  of  such  firm  in 
relation  to  other  firms  in  the  industry. 

(2)  Injury  or  threat  thereof.  For  the 
purpose  of  this  section,  (i)  "serious  in- 
jury" to  a  firm  means  a  major  adverse 
impact  <m  its  ec<»iomlc  condition  fran 
which  it  cannot  reasonably  be  expected 
to  recover  without  adjusbnent  assistance 
provided  under  this  part,  and  (ii)  "threat 
of  serious  Injury"  means  that  an  eco- 
nomic trend  has  been  established  that 
can  reasonably  be  expected  to  continue 
and  to  result  In  serious  injury  to  the  firm 
in  the  foreseeable  future.  A  long-range 
posslbilily  of  serious  injury  is  not  suffi- 
cient to  demonstrate  a  threat  thereof. 

(3)  Causation.  liicreased  imports  of 
the  article  in  question  shall  be  considered 
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to  have  cansed  serious  Injury,  or  threat 
thereof,  to  the  loipUcant  firm  if  the  Sec- 
retary flmUttaait  such  impnrts  have  been 
the  major  factor  In  causing  such  injtiry 
or  threat  thereof. 

(e)  While  OTAA  will  provide  all  prac- 
ticable counsd  and  assistance  in  the 
preparation  (rf  applications  under  this 
section  for  oertlflcatlon  of  dlgiblllty  to 
apply  for  adjustment  assistance,  the 
burden  is  an  each  firm  to  establish  its 
own  case. 

§  500,23  Certification  of  eligibility  lo 
apply  under  section  302(c)  of  the 
Act. 

Following  an  affirmative  finding  with 
respect  to  a  firm  by  the  Tariff  Com- 
missioi  pursuant  to  section  301(c)  (1)  of 
the  Act  (or  by  the  President  in  cases  in- 
volving an  affirmative  finding  by  one  half 
of  the  Commissioners  voting) ,  such  firm 
may  apply  for  certification  of  eligibility 
to  apply  for  adjustment  assistance  by 
filing  with  the  Director  a  sworn  state- 
ment, subscribed  by  the  owners,  partners 
or  officers  of  such  firm  that  no  material 
facts  were  omitted  from,  and  there  has 
occurred  no  significant  change  in  eco- 
nomic circumstances  affecting  the  firm 
since  presentation  of  the  firm's  case  to 
the  Tariff  CommlsslcMi.  Following  receipt 
of  such  statement,  the  Secretary  ordi- 
narily will  certify  promptly  that  such 
firm  Is  eligible  to  apply  for  adjustment 
assistance. 

§  500.24  Material  change  in  conditions; 
denial  or  revocation  of  eligibility 
certification. 

(a)  A  firm  that  has  applied  for  certifi- 
catioi  of  eligibility  to  apply  for  adjust- 
ment assistance  under  i  500.22  or  S  500.23 
must  promptly  inform  the  Director  in 
writing  of  any  material  change  In  eco- 
nomic conditions  affecting  such  firm,  in- 
cluding any  change  in  the  principal 
ownership  of  such  firm  smd'any  change 
that  has  occurred  in  the  facts  contained 
in  or  underlying  the  representations  set 
forth  in  the  petition  that  was  filed  with 
the  Tariff  Commission  under  section  301 
(b)  (1)  or  (c)  (1)  of  the  Act  or  in  its  ap- 
plication to  the  Secretary  under  t  500iS2 
or  i  500.23  for  certification  of  eligibility 
(and  any  amendments  thereto) . 

(b)  At  any  time,  prior  to  certifi- 
cation of  an  adjustment  proposal,  the 
Secretary  may  deny  or  revoke  certifica- 
tion of  a  firm  as  eligible  to  apply  for  ad- 
justment assistance  under  !  500.22  or 
S  500.23  upon  a  finding  that:  (1)  As  a 
result  of  a  material  change  in  economic 
conditions  affecting  such  firm  following 
the  date  of  the  Tariff  Commission's  find- 
ing, adjustment  assistcmce  under  this 
part  Is  not  required  by  such  firm  to 
achieve  economic  recovery  frMn  the  ser- 
ious injury  or  threat  thereof  found  by 
the  Tariff  Commission  to  exist  with  re- 
spect to  the  firm  or  the  Industry  of  which 
It  Is  a  part;  (2)  such  firm  has  willfully  or 
negligently  failed  promptly  to  inform 
the  Director  In  writing  of  a  material 
change  in  economic  conditions  affecting 
such  firm,  as  required  imder  paragraph 
(a)  of  this  section  or  (3)  such  firm  or 
its  agent  has  made  false  or  misleading 


11531 

representations  or  statements  or  has 
falsified  or  concealed  any  material  fact 
In  connecUon  with  the  aivllcation  for 
such  certification. 

Subpart  C — Adfustment  Proposal 

§500.30     Application     for     adjaMment 
assistance. 

Application  for  adjustment  assistance 
by  any  firm  certified  imder  i  600.22  or 
8  500.23  as  eligible  to  apply  for  such  as- 
sistance must  be  made  within  2  years 
after  the  date  of  such  certification,  by 
completing  and  filing  with  the  Secretary 
the  appropriate  OTAA  form  (see 
I  500.60) .  An  application  for  tax  assist- 
ance imder  this  section  will  also  satisfy 
the  requirements  of  J  500.43(a):  Pro- 
vided.  That  for  purposes  of  determining 
the  taxable  years  for  which  net  operat- 
ing losses  may  be  carried  back  pursuant 
to  certification  by  the  Secretary  of  the 
firm's  eligibility  for  tax  assistance  under 
8  500.43(c) .  the  filing  date  of  such  appli- 
cation for  purposes  of  section  317(a)  of 
the  Act  and  8  500.43(a)  shall  be  the  date 
of  the  Secretary's  certification  of  the 
firm's  adjustment  proposal  pursuant  to 
8  500.32. 

§  500.31     Adjustment  proposaL 

(a)  Filina.  Within  a  reasonable  time 
after  filing  an  application  for  adjust- 
ment assistance  under  8  500.30.  a  firm 
shall  file  with  OTAA  an  adjustment  pro- 
posal, including  a  detailed  description 
of  the  firm's  plan  for  economic  adjust- 
ment, the  type  and  extent  of  adjust- 
ment assistance  requested  to  carry  out 
such  plan  and  all  available  informatian 
bearing  on  what  ImpfMSt.  If  any.  Imple- 
mentation of  such  plan  would  have  on 
the  quality  of  the  human  environment.' 

(b)  PreUminary  proposal.  A  firm  that 
has  applied  for  adjustment  assistance 
under  8  500.30  is  encouraged  to  consult 
informally  with  OTAA  regarding  tbe 
preparation  and  scope  of  its  adjustment 
pn^osal.  The  firm  may  submit  a  pre- 
liminary proposal  to  OTAA  in  order  to 
determine  whether  the  adjustment  as- 
sistance being  sought  may  be  provided 
under  the  Act  and  whether  the  firm's 
plan  for  its  economic  recovery  is  likely 
to  satisfy  criteria  for  certification  of  a 
proposal. 

(c)  Technical  assistance.  Durii«  in- 
formal consultation  with  OTAA  or  after 
submitting  a  preliminary  proposal,  a  firm 
may  request,  and  the  Secretary  may  at 
his  discretion  authorize,  technical  as- 
sistance in  the  preparati«i  of  a  sotmd 
adjustment  proposal.  To  the  maximum 
extent  practicable,  technical  assistance 
under  this  section  shaU  be  provided 
through  existing  agencies,  and  otherwise 
through  private  individuals  or  ihstitu- 
ti(His.  A  firm  receiving  technical  assist- 
ance under  this  section  may  be  required 
by  the  Secretary  to  bear  a  portion  of  the 
cost  thereof  as  determined  to  be 
appr(q>riate. 


^See,  National  Environmental  Policy  Act 
of  1969,  42  UjS.C.  section  4321  et  seq.;  Ooun- 
cU  on  Knvlroninental  Quality  OvUdellnee,  36 
FJl.  7734,  Apr.  23. 1071. 
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(d)  Knvironmental  impact.  Upon  sub- 
tnt««inn  of  a  preHmlnary  adjustment  pro- 
posal (or.  If  none  Is  submitted,  upon  filing 
an  adjustment  proposal)  ptnsiiant  to 
this  aeetlcm.  and  at  all  stages  of  ptapoBal 
development  thereafter,  OTAA  will  un- 
dertake to  determine  what  impact,  if  any, 
the  firm's  plan  for  economic  recovery 
may  have  on  the  quality  of  the  human 
environment.  Should  the  Director  con- 
sider that  an  adjustment  pnqxMal  could, 
if  imidemented  as  initially  submitted, 
significantly  affect  the  quality  of  the 
human  environment,  OTAA  will  coop- 
erate with  the  aiq>Iicant  in  exploring 
reasonable  alternatives  to  achieve  eco- 
nomic recovery  of  the  firm  in  a  manner 
that  will  witn«m<M»  adverse  Impact  on  the 
environment.  In  the  event  data  required 
by  OTAA  to  evaluate  such  Impact  are  not 
readily  available  to  the  apidicant  firm, 
t^hp<«^  assistance  may  be  provided  by 
the  Secretary  to  facilitate  collection  and 
evaluation  of  such  data. 

(e)  Content  of  proposal.  An  Hdjust- 
mmt  ivoposal  should  be  as  complete  and 
detaUed  as  possible  and  should  reflect 
the  fall  extent  of  adjustment  assistance 
required.  OTAA  should  be  consulted  re- 
garding iveparation  and  scope  of  a  par- 
ticular prt^Kisal,  since  only  one  proposal 
of  a  firm  will  ordinarily  be  certified. 

(f)  Withdrawal  of  adjustment  pro- 
posoi  prior  to  certification.  At  the  dis- 
cretion at  the  Secretary,  a  firm  may  be 
permitted  to  withdraw  its  adjustment 
proposal  at  any  time  prUv  to  a  decision 
thereon  without  prejudice:  Provided, 
ThaX  any  new  or  revised  proposal  by  such 
firm  must  be  filed  within  2  years  of  the 
date  that  the  firm  was  originally  certifled 
under  i  500.22  or  i  500  A  as  ellgiUe  to 
tLfpiy  for  adjustment  assistance. 

§  50032     Certification      of     adjastment 
proposaL 

Adjustment  assistance  (other  than 
tJ>i»Hfiir«i  assistance  furnished  under 
I  500.31  (c)  or  (d) )  wUl  not  be  iwovided 
to  a  firm  under  this  part  until  the  Sec- 
retary has  eotiiled  that  Its  adjustment 
proposal:  Is  rmsonably  calculated  mate- 
rially to  eontribote  to  the  economic  ad- 
justment of  such  firm:  gives  adequate 
consideratkm  to  the  interests  of  the 
wotken  of  such  firm  adversely  affected 
by  actions  taken  in  carrying  out  trade 
agreements;  and  demonstrates  that  such 
firm  will  make  all  reasonable  efforts  to 
use  its  own  resources  for  economic  de- 
velopment Except  in  imusual  drcum- 
stances.  *>"""*' «*i  awriirtanrf  will  not  be 
furnished  if  the  purpose  or  use  of  such 
assistance  would  be:  To  pay  the  major 
credltorADf  a  firm  who  would  not  other- 
wise be  pl4d  in  the  absence  of  such  finan- 
cial asslrtiaDce;  to  provide  funds  for  dls- 
trlbution  or  payment  to  the  owners,  part- 
ners or  shareholders  of  the  firm;  to  re- 
plenish funds  used  'or  sudi  purposes;  or 
to  effect  a  change  in  ownership  of  the 
firm,  unless  such  change  is  necessary  to 
preserve  the  existence  of  the  firm  and 
facilitate  its  economic  adjustment. 

(a)  Material  contrfbutton  to  economic 
adiustment.  An  adjustment  proposal 
must  demonstrate  that  tlia  assistance 
sought  thneln  will  be  a  ocastmottve  aid 
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to  the  firm  in  establishing  a  competitive 
position  in  the  same  or  a  different  indus- 
try where  there  is  sufBcient  demand  to 
en4>loy  the  efficient  capacity  of  existing 
competitive  enterprises. 

(b)  Consideration  to  the  interestt  of 
voorkers.  An  adjustment  proposal  must 
give  adequate  consideration  to  the  in- 
terests of  the  workers  of  such  firm  ad- 
versely affected  as  the  result  of  the  seri- 
ous injury  or  threat  thereof  to  such  firm. 
Among  reasonable  alternatives,  adjust- 
ment proposals  that  provide  for  the  re- 
hiring of  such  workers  who  have  been 
laid  off  due  to  the  intreased  imports 
are  preferred.  Efforts  by  the  firm  to  find 
new  employment  for  such  laid- off  work- 
ers at  assistance  rendered  to  such  work- 
ers under  other  Government  programs 
will  also  be  taken  into  account  in  evcdu- 
ating  a  proposal. 

(c)  Reasonable  efforts  by  the  firm  to 
use  its  own  resources.  An  adjustment 
proposal  must  demonstrate  that  the  firm 
will  make  maximum  use  of  its  own  re- 
sources and  that  any  fimds  requested  are 
not  otherwise  available  to  the  firm,  from 
sources  other  than  the  Federal  Oovem- 
ment,  on  reasonable  terms.  In  determin- 
ing whether  such  funds  are  not  otherwise 
available  to  the  firm,  the  Secretary  may 
require  satisfactory  evidence  that  the 
firm  has  been  refused  the  required  credit 
from  banks  or  other  sources,  or  that  the 
funds  do  not  appear  to  be  obtainable  on 
reasonable  terms  through  a  public  offer- 
ing or  private  placement  of  securities  of 
the  firm  or  through  the  sale  at  a  fair 
price  of  assets  of  the  firm  that  are  not 
reasonably  required  in  connection  with 
its  economic  adjustment 

(d)  Terms  and  conditions.  Certifica- 
tion of  an  adjustment  pTOf)oaal  may  be 
made  subject  to  any  terms  and  condi- 
tions that  the  Secretary,  in  his  discre- 
tion, deems  necessary  or  appropriate  to 
ensure  comidlance  with  the  require- 
ments for  adjustment  assistance  pre- 
scribed under  the  Act  or  this  part.  Such 
terms  and  conditions  may  include,  but 
are  not  limited  to,  a  requirement  that 
owners,  partners,  or  major  share- 
hcdders  of  a  firm  (or  other  creditors) 
shall  siibordinate.  consolidate,  or  reduce 
their  claims  against  the  firm  or  shall 
reduce  their  ownership  interest  in  t^e 
firm  as  part  of  a  reorganization  of  its 
capital  and  debt  structure;  or  a  require- 
ment that  owners,  partners,  or  major 
shareholders  of  a  firm  shall  make  equity 
contributions  or  loans  to  the  firm  or 
shall  guarantee  loans  to  the  firm. 

(e)  Action  on  adjustment  proposal. 
A  firm  will  be  informed  in  writing  when 
Its  adjustment  proposal  has  been  certi- 
fied or  denied  by  the  Secretary.  Promptly 
after  certification,  a  firm  seeking  tax 
assistance  under  I  500.43  shall  notify  the 
Director  in  writing  of  the  closing  date  of 
the  taxable  year  or  years  for  which  a  net 
operating  loss  carryback  Is  soui^t  pur- 
suant to  section  317  of  the  Act. 

§  500.33     Material  change  in  conditioiia. 

After  an  adjustmmt  proposal  of  a 
firm  has  been  certified  by  the  Secretary, 
such  firm  must  promptly  inform  the  Di- 
rector in  writing  of  any  material  change 


In  economic  conditions  affecting  such 
firm,  including  any  change  in  the  mln- 
cipal  ownerddp  of  such  firm  and  any 
material  change  that  has  occurred  bx  the 
facts  contained  in  or  underlying  ttie  rep- 
resentations set  forth  in  the  petition  that 
was  filed  with  the  Tariff  Commission 
under  secticm  301  (b)(1)  or  (c)(1)  of 
the  Act  in  its  application  to  the  Secre- 
tary under  S  500,22  or  I  500.23  for  certi- 
fication of  eligibility  to  apply  for 
adjustment  assistance,  in  its  ai^lication 
undo*  this  subpart  for  adjustment  as- 
sistance or  in  the  certified  adjustment 
proposal. 

§  500.34  Modification  of  a  certified  ad> 
joatment  proposal ;  revocation  of  cer- 
tification. 

(a)  Modification.  Requests  for  modifi- 
cation of  an  adjustment  prcqxjsal  that 
has  been  certified  under  i  500.32  vrill 
not  be  considered  if  such  modifica- 
tions would  require  a  major  increase  in 
the  amoimt  of  adjustment  assistance  to 
be  provided  pursuant  to  this  part.  Other 
requests  for  modification  of  a  certified 
adjustment  proposal  that  would  have  the 
effect  of  Increasing  the  amount  of  ad- 
justment assistance  required,  or  would 
significantly  alter  either  the  adjustment 
proposal  or  the  terms  and  conditions  of 
its  certification,  may  be  granted  in  the 
discretion  of  the  Secretary  if  such  re- 
quest (1)  is  based  up<m  a  material  change 
in  the  firm's  economic  condition,  not 
reasraiably  foreseeable  at  the  time  the 
adjustment  proposal  was  certified,  and 
(2)  clearly  demonstrates  that  such  mod- 
ification would  contribute  materially  to 
the  firm's  economic  adjustmoit.  Upon 
receipt  of  written  notification  that  the 
Secretary  has  granted  a  request  for 
modification  of  a  certified  adjustment 
proposal  pursuant  to  this  section,  the 
firm  shall  promptly  submit  to  the  IMrec- 
tor  a  modified  adjustment  prcvosal, 
niiich  shall  be  filed  and  processed  in  ac- 
cordance with  the  provisions  of  this 
sulq^art  aiMi.  if  filed  within  a  reason- 
able time,  shall  be  deemed  to  have  been 
timely  filed  for  purposes  of  i  500.Sl(a). 

(b)  Revocation.  The  Secretary  may 
revoke  the  certification  of  a  firm's 
adjustment  proposal  if,  within  a  reason- 
able period  of  time  foDowlng  such  oer- 
tlficatifm.  agreement  is  not  reached  con- 
cerning appropriate  terms  and  cmdl- 
tions  for  adjustment  assistance  pursuant 
to  S  500.40(b)  (1) ,  or  upon  a  finding  that 
(1)  as  a  restdt  of  a  material  change  in 
economic  conditions  affecting  such  firm, 
adjustment  assistance  Is  no  longer  rea- 
sonably required  by  the  firm  to  achieve 
economic  recovery,  (2)  the  firm  has  ex- 
perienced a  material  change  in  economic 
conditions  that  adversely  affects  the  eco- 
nomic viability  of  the  certified  adjust- 
ment proposal.  (3)  such  firm  has 
willfully  or  negligently  failed  promptly  to 
Inform  the  Director  in  writing  of  a  mate- 
rial change  in  economic  conditions 
affecting  such  firm,  as  required  under 
1 500.33.  or  (4)  such  firm  or  its  agent 
has  made  false  or  misleading  represen- 
tations or  statements  or  has  falsified  or 
concealed  any  material  fact. 
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Subpart  D— Adqustmatit  AssisfaiKa 

§500.40     Refcmd    of    eertificd    adjm- 
meat   pvopoMk;    provUing   mdjutl- 

(a)  Referral  of  proposals.  The  Secre- 
tary win  r^er  each  adjustment  propoaal 
certified  under  i  500.32  to  such  agency 
or  agencies  (including  any  agency  of  the 
Department  of  (Tommeree)  as  he  deier- 
mines  to  be  approf»late  to  famish  the 
technical  and  financial  assistance  neces- 
sary to  carry  out  such  pn^)osal. 

(b)  Providing  adixutment  assistance. 
The  Secretary  may  furnish  adjustment 
assistance  under  li  500.41  and  500.42  to 
such  firm,  if  he  determines:  That 
such  assistance  Is  necessary  to  carry  out 
the  adjustment  proposal  (rf  the  firm  and 
that  it  win  materially  contribute  to  its 
economic  adjustment,  and  that  ^  there 
are  no  impropriate  government  agmcies 
to  which  a  certified  adjustment  proposal 
may  be  referred.  To  the  extent  that  any 
agency  to  which  an  adjustment  propoaal 
of  a  firm  has  been  referred  under  para- 
graph (a)  of  this  section  has  notified  the 
Secretary  of  its  determination  not  to 
furnish  technical  or  wn^nftf^i  asslstence, 
the  Secretary  may  also  furnish  adjust- 
ment assistance. 

(1)  Authorization.  If  the  Secretary 
determines  to  furnish  adjustment  assist- 
ance to  a  firm,  a  written  authoriisation 
will  be  issued  setting  forth  appropriate 
terms  and  conditions  for  such  assistance, 
including  any  conditions  that  must  be 
satisfied  by  the  firm  before  assistance 
will  be  provided.  Imidementlng  legal 
documents  may  provide  such  additional 
terms  and  conditions  as  the  Secretary 
derais  appr(q>rlate.  Assistance  that  is 
furnished  by  the  Secretary  sbsUl  also  be 
subject  to  the  terms  and  i^f^^^^j^fnn  of 
the  firm's  certified  adjustment  proposal. 

(2)  FoOvre  to  satisfy  conditions.  The 
Secretary  may  withhold  disbursement  of 
fimds  In  connectl<m  with  any  adjust- 
ment assistance  lUMler  this  part  if  he  de- 
termines that  the  finn  has  not  satlslled 
the  toms  and  conditions  of  the  certified 
adjustment  proposal  or  of  the  authmisa- 
ticm  Issued  pursuant  to  S  500.40(b)  (1) . 

(3)  Certi/tcation  of  representative  of 
the  firm.  Adjustment  assistance  wiU-not 
be  provided  to  a  firm  unless  ttie  owners, 
partners  or  ofllcers  of  sixdi  firm  shaU 
certify  to  the  Secretary  (1)  the  names  of 
any  attorneys,  agents  and  other  persons 
engaged  by  or  on  behalf  ot  such  firm  in 
connection  with  any  uppUaMon,  pro- 
posal  or  other  sufamiasian  or  representa- 
tion under  this  part,  and  (11)  the  fees  or 
other  consideration  pcdd  or  to  be  paid  to 
any  such  persons  for  such  services. 

(4)  Compliance  with  the  Civil  Rights 
Act  of  1964.  Adjustment  assistance  wlU 
not  be  provided  to  any  firm  unless  tlie 
owners,  partners,  or  ofllcers  of  such  firm 
provide  satisfacUny  evidence  that  the 
requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1904  win  be  compUed  with, 
and  an  undertaking  to  such  effect  Is  In- 
corporated Into  the  adjustment  proposal. 

§500.41     TeekaiealaaiiataMe. 

(a)  Purpose  of  asststanee.  After  a 
determination  undn-  i  500.40(b)  that 
technical  asslstaooe  is  necewary  to  carry 
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out  tlie  adjustment  propoaal  of  a  Una. 
the  fitoeretery  may  iiravlda  sucb  taoh- 
nteal  ■artstancs  to  the  firm  as  In  his 
JadgBMBt  wlU  matertaUy  eootittxrta  to 
the  wionnmlc  adjustment  of  the  flnn. 
Technical  assistance  includes  market  and 
other  monamle  researdi.  feasitaiUty 
studies,  managerial  advice  and  oounad- 
Ing.  operation  and  engineering  assist- 
ance, emplogree  training  and  assistance  in 
research  and  development. 

(b)  Forms  o/ ossistoaee.  To  the  maxi- 
mum extent  practicable,  technical  as- 
sistance win  be  furnished  through  ex- 
isting agencies,  and  otherwise  throu^ 
private  Individuals,  firms,  or  institutions 
working  under  contracts  with  the  De- 
partment Under  medal  circumstances, 
a  technical  assistance  grant  may  be  made 
directly  to  the  firm,  subject  to  the  con- 
dition that  the  Direeotr  must  approve  (1) 
all  plans  of  the  firm  for  spending  grant 
funds  and  (2)  the  qualifications  of  tech- 
nical assistance  personnel,  consultants, 
and  contractors.  ^ 

(c)  Cost  shartng.  A  firm  receiving 
technical  assistance  under  this  section 
shall  be  required  to  bear  an  appromlate 
portion  of  the  cost  thereof.  In  deter- 
mining the  firm's  share  of  such  cost, 
consid«a»tion  wlU  be  given  to  aU  contri- 
butions by  the  firm.  inriimUny  gpsce, 
equipment  and  services,  and  to  the  firm's 
need  to  conserve  funds  for  working  cap- 
itel  purposes. 

§  500.42     Financial  assisUnce. 

(a)  Forms  of  assistance.  After  a  de- 
termination under  S  500.40(b)  that  fi- 
nancial assistance  is  necessary  to  carry 
out  the  adjustment  proposal  of  a  firm, 
the  Secretary  may  provide  such  finan- 
cial assistance  to  the  firm  as  in  his  judg- 
ment will  materially  contribute  to  the 
economic  adjtistment  of  the  firm.  Finan- 
cial assistance  includes  direct  loans, 
guarantees  of  loans  made  by  financial 
institutions,  and  agreements  for  deferred 
partidiMition  in  or  piuvhase  upon  de- 
mand of  loans  made  by  financial  insti- 
tutions. Ouarantees  and  agreements  for 
deferred  participation  are  preferred  over 
direct  loans,  and  the  Department  may 
subordinate  Its  Uen  position  in  order  to 
encoiuage  financial  institutions  to  make 
loans  to  a  firm.  To  the  ma'Tttnytn  extoit 
practicable,  financial  assistance  win  be 
provided  through  agencies  empowered 
under  other  law  to  furnish  such  assist- 
ance. 

(b)  Parpose  of  financial  assistance. 
Financial  assistance  provided  under  tji<«^ 
section  shaU  be  for  the  purpose  of  mak- 
ing funds  available  to  a  firm  for  ac- 
quisition, construction,  instanation,  mod- 
ernization. devdi^Mnent,  conversion,  or 
expansion  of  land,  idant  buildings, 
equipment,  faculties  or  machinery,  and 
in  exceptional  cases  only,  for  working 
capital. 

(1)  Working  capital  loans.  For  pur- 
poses of  this  section,  a  working  coital 
loan  iB  defined  as  a  loan  for  the  purpose 
of  providing  Uqnldity  needed  by  the  firm 
for  minimum  cash  flow  requirements  In 
eramection  with  the  conduct  of  current 
business  operations. 
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(a>  XxespHiMMl  coses.  A 
the  SeoMtacy  that  a  ease  Is 
umbeaandioaiylf:  <D  A  voiklnc  eapl^ 
tal  loan  Is  flMiBUal  to  the  adJiMtmrnt  of 
a  fliB.  and  (ti)  flUBh  fonds  are  not  other- 
wlae  reaeonahlj  available. 

(c>  ComOmoms  for  fimmuML  assisf- 
onee— (1)  Lhnitation  om  tmaranimt  or 
ptatkipatkms.  A  loan  guarantee  or 
agreement  for  deferred  partlclpatton  win 
not  be  made  Ix.  an  amoimt  groatca  than 
90  percent  ot  that  portion  of  the  loan 
made  for  the  ptuposes  q)eclfied  In  this 
seetkin. 

(2)  Minimwn  interest  rate.  Any  loan 
or  deferred  participation  provided  by  the 
Secretary  under  this  section  shaU  bear 
interest  at  a  rate  not  leas  than  the  greater 
of  (1)  4  percent  per  annum  or  (H)  the 
rate  determined  by  the  Secretaiy  of  the 
Tteasury  under  section  SU(b)  (3)  of  the 
Act  for  the  year  In  which  the  loan  Is  aaade 
or  the  agreement  for  soeh  deferred  par- 
ticipation is  entered  into. 

(3)  Maximum  interest  rate.  A  guaran- 
tee or  agreement  for  deferred  participa- 
tion win  be  made  only  with  re^Mct  to  a 
loan  bearing  interest  at  a  rate  deter- 
mined to  be  reasonable  In  comparison 
with  normal  terms  for  equivalent  loans 
f nm  private  sources,  not  to  exceed  one 
percent  per  annum  in  excess  of  the  rate 
determined  by  the  Secietary  of  the 
Treasury  imder  section  SlS(b)  (2)  of  the 
Act  for  the  year  in  irtiich  the  guarantee 
is  made  or  the  agreement  for  deferred 
participation  Is  entered  Into,  imleas  the 
Secretary  finds  that  special  drcom- 
stanoes  justify  a  hl^ier  rate  not  more 
than  2  percent  per  annum  in  excess  of 
the  rate  determined  by  the  Secretaiy  of 
the  Treasury  under  section  315  (b)  (2)  of 
the  Act. 

(4)  Maturity.  Hie  maturity  of  loans 
made  or  guaranteed,  or  wltti  respect  to 
which  a  deferred  partietpatton  agree- 
ment win  be  entered  Into,  tmder  this  sec- 
tion shaU  not  exceed  25  years,  Inclndtng 
renewals  and  extensions:  Provided.  That 
such  limitation  on  maturities  shadl  not 
apply  to  the  case  of  (1)  securities  or  obH- 
gations  received  by  the  Secretary  as 
claimant  in  bankruptcy  or  equitable  re- 
organization, or  as  creditor  in  oQner  pro- 
ceedings attendant  upon  instrtvency  of 
the  obligor,  or  (U)  loans  with  reepect  to 
which  the  Secretary  has  determined  that 
an  extension  or  renewal  for  an  additional 
period  not  exceeding  10  years  to  reason- 
ably necessary  for  orderly  Uqaldation. 

(5)  Service  fee.  The  Secretary  may  Im- 
pose on  a  private  lender  a  guarantee  or 
deferred  participatltn  service  fee  of  one- 
half  of  1  percent  per  anmmi  on  the  un- 
paid balance  at  the  guaranteed  or  de- 
ferred xwitiuu  of  the  loan.  Such  service 
fee  may  not  be  passed  cm  to  ttie  borrower. 

(6)  Aeosonoble  aisttrance  of  repay, 
ment.  Financial  asristance  win  not  be 
provided  unless  there  is  reasonable 'as- 
surance that  a  loan  wUl  be  repaid  pur- 
suant to  its  terms.  The  test  of  reasonaUe 
assurance  of  repayment  win  be  met  only 
if  the  loan  to  snfllcientiy  secured  or  If  the 
future  earnings  prosi>ects  oi  the  ftam 
hkUcate  aMUtr  to  rqwy  the  loan  oat  of 
income  from  the  boshiess.  In  detonlhlng 
the  abUltir  of  the  flnn  to  repay  the  loan 
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from  income,  the  Secretary  will  consider 
all  faetors  that  he  deems  relevant,  in- 
cluding the  firm's  total  fixed  obligations, 
the  adeqiiacy  of  its  working  capital,  in- 
cluding its  cash  flow  projection,  and  the 
ratio  between  its  debts  and  net  worth. 

(7)  Agreement  not  to  employ  certain 
persona.  Financial  assistance  will  not  be 
provided  to  any  firm  unless  the  owners. 
partners  or  officers  shall  execute  an 
agreement  binding  them  and  the  firm,  for 
a  period  of  2  years  after  financial  as- 
sistance is  provided,  to  refrain  from  em- 
plojring,  tendering  any  office  or  employ- 
ment to,  or  retaining  for  professional 
services  any  person  who,  on  the  date  such 
assistance  or  any  part  thereof  was  pro- 
vided, or  within  1  year  prior  thereto,  shall 
have  served  as  an  officer,  attorney,  agent, 
or  employee  occupying  a  position  or  en- 
gaging in  activities  which  the  Secretary 
shall  have  determined  involve  discretion 
with  respect  to  the  provision  of  such 
financial  assistance. 

(8)  Security  prornsions.  In  providing 
financial  assistance,  the  Secretary  may 
require  such  security  and  other  protec- 
tive devices  as  he  deems  appropriate,  in- 
cluding (1)  mortgages,  (ii)  security  in- 
terests, (ih)  pledge  or  hypothecation  of 
Inventories  and  receivables,  (iv)  personal 
guarantees  of  major  shareholders,  (v) 
subordination,  reduction,  and  consolida- 
tion of  claims  of  existing  creditors,  (vi) 
provision  for  expediting  repayments 
based  on  favorable  earnings,  and  (vli) 
restrictions  (m  disbursements,  dividends, 
debts,  salaries,  acquisition  and  disposi- 
tion of  Etssets,  liens,  expenditures  and 
UabiliUes. 

(9)  Default  provisions.  In  providing 
financial  assistance,  the  Secretary  may 
require  in  any  loans  or  evidences  of  in- 
debtedness such  provisions  regarding  de- 
fault and  acceleraticm  upon  default  as  he 
d^^ns  appropriate. 

(10)  Termination  of  assistance  and  re- 
'covery  of  funds  in  the  event  of  revocation. 
Financial  assistance  provided  by  the  Sec- 
retary to  implement  a  certified  adjust- 
ment proposal  shall  be  subject  to  his 
right  to  terminate  such  assistance  and 
to  recover  any  funds  disbursed  thereim- 
der,  in  the  event  of  revocation  of  the 
certification  pursuant  to  S  500.34(b) : 
Provided.  That  recovery  of  fimds  dis- 
bursed wUl  only  be  sought  in  cases  where 
such  recovery  is  deemed  appropriate  by 
the  Secretary  and  where  revocation 
was  made  pursuant  to  S  500.34(b)  (ill) 
or  (iv). 

(11)  Other  provisions.  In  providing 
financial  assistance,  the  Secretary  may 
require  such  other  terms  and  conditions 
relevsmt  to  commercial  agreements  as 
he  deems  appropriate,  including  (pinions 
of  counsel  and  accountants,  and  affirma- 
tive and  negative  covoiants. 

(d)  JUlministration  of  financial  assist- 
ance. (1)  The  Secretary  will  exercise  all 
such  powers  and  ^ke  all  such  acticm  as 
may  be  necessary'or  incidental  to  the  ad- 
ministration of  miancial  assistance  under 
this  part.  Including,  but  not  limited  to 
the  following: 

(i)  Assignment  or  sale  at  public  or 
private  sale,  or  other  disposition  of.  any 
evidence  of  debt,  contract,  claim,  per- 
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sonal  property  or  security  assigned  to  or 
held  by  him  in  connection  with  such 
finanHai  assistance,  upcoi  such  tenns 
and  conditions  and  for  such  considera- 
tion as  he  shall  determine  to  be  reason- 
able; 

(11)  Collection,  compromise  and  defi- 
ciency Judgments  with  respect  to  all  ob- 
ligations assigned  to  or  held  by  him  in 
cotmection  with  such  financial  assist- 
ance until  such  time  as  such  obligations 
may  be  referred  to  the  Attorney  <3en- 
eral  for  suit  or  collection: 

(ill)  Renovation,  improvement,  mod- 
ernization, completion,  protection  by  in- 
surance, rental,  sale  or  other  dealing 
with  any  real  or  personal  property  con- 
veyed to  or  otherwise  acquired  by  him  in 
connection  with  such  financial  assist- 
ance, upon  such  terms  and  conditions 
and  for  such  consideration  as  he  shall 
determine  to  be  reasonable;  and 

(iv)  Acquisition,  holding,  transfer,  re- 
lease or  conveyance  of  any  real  or  per- 
sonal property,  or  any  interest  therein, 
whenever  deemed  necessary  or  appro- 
priate, and  execution  of  all  legal  docu- 
ments for  such  purposes. 

(2)  Any  mortgage  acquired  as  secu- 
rity under  paragraph  (c)  (8)  shall  be 
recorded  under  applicable  State  law. 

(3)  A  financial  institution  that  has 
made  a  loan  in  connection  with  which 
ttiere  has  been  a  guarantee,  or  with  re- 
spect to  which  there  is  a  deferred  partic- 
ipation agreement,  shall  hold  the  note 
and  all  security  and  other  agreements 
obtained  by  it  in  connection  with  such 
loan,  and  shall  receive  cJl  pasnnents  of 
principal  and  interest  on  such  loan  until 
such  time  as  the  Secretary  may  pxu-chase 
the  guaranteed  or  deferred  participation 
share  thereof:  Provided,  That  except  as 
authorized  in  writing  by  the  Secretary, 
such  financial  institution  shall  not  (1) 
make  or  consent  to  any  alteration  in  the 
terms  of  the  note  or  related  agreements, 
(11)  make  or  consent  to  any  release,  sub- 
stitution or  exchange  of  collateral,  (ill) 
accelerate  the  maturity  of  the  note,  (iv) 
sell,  assign  or  transfer  the  note  or  re- 
lated agreements,  (v)  sue  upon  the  note 
or  related  agreements,  (vi)  waive  or 
agree  to  waive  any  claim  against  the 
borrower  or  any  guarantor,  standby 
creditor  or  other  obligor  in  connection 
with  the  loan,  (vli)  charge  or  receive  any 
bonus,  fee,  commission  or  expense  in  any 
form,  directly  or  indirectly,  in  connec- 
tion with  the  loan,  except  charges  or 
expenses  Incurred  or  earned  for  services 
rendered,  or  (vili)  Increase  the  amount 
due  on  a  prior  lien.  Such  financial  in- 
stitution shall  assign  and  deliver  to  the 
Secretary  the  note  and  related  agree- 
ments with  respect  to  such  portion  of 
the  loan  as  may  be  purchased  pursuant 
to  the  guarantee  or  deferred  participa- 
tion agreement. 

§  500.43     Tax  assutance. 

(a)  General.  Upon  certification  of  a 
proposal  for  adjustment  Eissistance  under 
S  500.32,  a  firm  may  apply  for  tax  as- 
sistance with  respect  to  a  net  operating 
loss  alleged  to  have  been  sustained  by 
such  firm  in  a  taxable  year  that  closed 
not  more  than  24  months  prior  to  the 
date  of  such  application.  Such  assistance 


will  poinit  the  firm  to  carry  back  a  net 
operating  loss  to  each  of  the  5  taxable 
years  preceding  the  year  of  the  loss, 
rather  than  the  normal  3-year  carryback 
provided  in  the  Intemal  Revalue  Ck>de 
of  1954,  as  cunended.  Tax  refunds  re- 
ceived by  a  firm  piirsuant  to  a  tax  assist- 
ance certification  must  be  used  by  such 
firm  in  accord  with  the  terms  of  its  cer- 
tified adjustment  proposal. 

(b)  Application.  An  application  for 
tax  tisslstance  filed  pursutmt  to  S  500.30 
shall  satisfy  the  application  requirement 
of  paragraph  (a)  of  this  section,  but  the 
effective  date  of  filing  for  purposes  of 
section  317(a)  of  the  Act  shall  be  the 
date  on  which  the  firm's  adjustment 
proposal  is  certified  by  the  Secretary 
pursuant  to  section  500.32  of  this  part. 

(c)  Certification.  Following  receipt 
from  the  firm  of  the  written  notice  re- 
quired by  5  500.32(e),  eligibiUty  for  tax 
assistance  will  be  certified  by  the  Sec- 
retary if  he  determines  that  (1)  the  net 
operating  loss  alleged  to  have  been  sus- 
tained by  the  firm  in  a  taxable  year  that 
closed  not  more  than  24  months  prior  to 
the  date  of  its  application  under  this 
section  arose  predominantly  out  of  the 
carrying  on  of  a  trade  or  business  which 
was  seriously  injured  during  such  year 
by  the  increased  imports  found  by  the 
Tariff  Commission  to  have  resulted  from 
concessions  granted  imder  trade  agree- 
ments, and  (2)  tsix  assistance  imder  this 
section  will  materially  contribute  to  the 
economic  adjustment  of  the  firm.  A  cer- 
tification under  this  section  shall  not 
constitute  a  determination  of  the  exist- 
ence or  amount  of  any  net  operating  loss 
for  purposes  of  section  172  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended. 

(d)  Notice  to  Intemal  Revenue  Serv- 
ice. At  such  time  and  in  such  manner  as 
may  be  prescribed  pursuant  to  section 
172(b)  (3)  (A)  (1)  of  the  Intemal  Reve- 
nue Code  of  1954,  as  amended,  and  reg- 
ulations issued  thereunder,  the  firm  or 
other  taxpayers  involved  must  file  with 
the  Secretary  of  the  Treasury  or  his  dele- 
gate a  notice  that  it  or  they  have  applied 
for  tax  assistance  and.  if  such  assistance 
is  approved,  a  copy  of  the  certification 
of  eligibility  therefor.  Issued  pursuant  to 
paragraph  (c)  of  this  section. 

(e)  Revocation.  A  tax  assistance  cer- 
tification may  be  revoked  by  the  Secre- 
tary at  any  time  upon  a  finding  that  the 
tax  refunds  made  to  the  firm  pursuant  to 
such  certification  are  not  being  used  in 
accord  with  the  terms  of  the  firm's  cer- 
tified adjustment  proposal. 

Subpart  E — Records  and  Reports 


§  500.50     Records. 

(a)  Each  fixm  receiving  adjustment 
assistance  under  this  part  shall  make  or 
caus3  to  be  made  by  any  person  under 
the  control  or  direction  of  such  firm, 
original  or  facsimile  records,  receipts  or 
documents  with  respect  to  sdl  transac- 
tions  relating  to  the  receipt,  disburse- 
ment and  utilization  of  proceeds  or  other 
forms  of  such  assistance  as  are  received 
that  will  fully  disclose  their  amoimt  and 
disposition.  Such  records,  receipts  or 
documents  shall  be  in  such  form  and 
detail  as  will  facilitate  effective  audit. 
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(b)  In  any  imdertaking  to  provide  ad- 
justment assistance,  the  Secretary  niay 
require  the  firm  to  keep,  or  cause  to  be 
kept,  such  additional  records,  receipts  ex 
documents  as  he  may  deem  appn^riate. 

(c)  Any  records,  receipts  or  docu- 
ments required  to  be  kept  pursuant  to 
this  section  shall  be  retained  for  a  pe- 
riod of  at  least  3  yean  following  comple- 
tion of  the  adjustment  amlstance  pro- 
posal certified  by  the  Secretary  pursuant 
to  Subpart  C  of  this  part  or  imtil  any 
loans  called  for  therein  have  been  repaid, 
whichever  date  is  later. 

(d)  Tbe  records,  receipts  and  docu- 
ments referred  to  in  this  sectloa  sball 
include,  but  not  by  way  of  limitation, 
source  materials.  Journals  or  other  books 
of  original  mtry.  ledgers,  financial  state- 
ments, work  papers  regardless  of  by 
whom  prepared,  and  minute  books. 

,  §  500.51     Reports. 

Each  firm  receiving  adjustment  as- 
sistance under  this  part,  and  any  person 
imder  the  control  or  direction  of  su<^ 
firm,  shall  furnish,  in  the  form  of  no- 
tarized reports  or  otherwise  as  required 
by  the  Secretary,  complete  information 
relative  to  any  matter  involving  or  itextL- 
nent  to  the  adjustment  assistance  pro- 
posal certified  pursuant  to  Subpart  C  of 
this  part,  and  informatioii  otherwise 
reasonably  related  to  such  proposal  or 
the  purposes  of  the  Act  or  of  this  part. 
The  Secretary  may  require  that  such 
r^Mrts  include  the  productioo  of  any 
bodes  of  account,  contracts,  letters,  or 
other  papen  relevant  to  adjustment  as- 
sistance received  by  the  firm  or  trans- 
actions related  thereto  in  the  custody 
or  control  of  the  firm  or  person  required 
to  make  such  reports. 

Subpart  F — Procedures 

§  500.60     Forau. 

(a)  For  the  convenience  and  guidance 
of  interested  persons,  the  following 
piflnted  forms  are  available  for  use  tn 
connection  with  submissions  under  this 
part  in  connection  with  adjustment  as- 
sistance to  firms: 

(1)  OTA-1,  Application  for  C!ertifica- 
tion  of  Eligibility  To  Apply  for  Adjust- 
ment Amlstance  (under  section  302(b) 
(1)  of  the  Act). 

(2)  OTA-2,  Certificate  of  EUglbiUty  To 
Apply  for  Adjustment  Assistance. 

(3)  OTA-3,  Application  for  Adjust- 
ment Assistance. 

(4)  OTA-4,  Adjustment  Proposal. 

(5)  OTA-5,  Certification  of  Adjust- 
ment Proposal. 

(6)  OTA-6,  Certificatiai  of  Eligibility 
for  Tax  Assistance. 

(b)  Copies  of  all  necessary  forms,  and 
Instructions  for  their  preparaticm  and 
filing,  may  be  obtained  upon  request  from 
the  Office  of  Trade  Adjustment  Assist- 
ance, Department  of  Commerce,  Wash- 
ington, D.C.  20230,  or  from  any  Field 
Office  of  the  Department. 

§  500.61     Submissions. 

(a)  Applications.  Forms  and  related 
material,  including  conmumicatlons.  with 
respect  thereto,  in  connection  with  (1) 
applications  for  certification  of  eligibility 
to  apply  for  adjustment  aaslstanee,  (3) 
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applications  for  adjustment  assistance 
and  (3)  adjustment  proposals  under  this 
part,  lAundd  be  submitted,  in  triidicate. 
to  the  Dlrectar.  Office  of  Trade  Adjust- 
ment Assistance..  Department  of  Com- 
merce, Washington,  D.C.  20230. 

(b)  Petitions  for  reconsideratUm  and 
appeal*.  See  {  500.62(b)  (2)  and  (c)(4), 
respectivdy. 

(c)  Other  communicatUma.  In  txdta 
to  expedite  attrition  to  inquiries  or  other 
correspoodeDce  cooceming  matters  rel- 
evant to  or  arising  in  connection  with  the 
provisions  of  this  part,  persons  tnttia.ting 
such  communications  are  urged  to  direct 
them  in  the  first  instance  to  OTAA. 

(d>  Due  date.  (1)  Applicatioos  for  oer- 
tiflcatlaQ  of  digibillty  to  apply  for  ad- 
justment assistance  imder  section  302(b) 
(1)  of  the  Act.  and  aivUcations  for  ad- 
justment assistance  under  section  311  of 
the  Act  are  subject  to  statutory  filing 
deadlines.  The  Secretary  may.  in  appro- 
priate circumstances,  condition  acces>t- 
anoe  of  other  submlssiais  upon  timely 
filing  on  <»-  before  a  specified  date.  (2) 
Except  as  provided  in  SS  500.43(b)  and 
500.62(a)(3).  sulOTlwrfons  received  by 
mail  are  deemed  filed  oa  the  date  post- 
marked on  the  oivelope  ia.  which  they 
are  mailed.  Submissicais  delivered  di- 
rectly are  deemed  filed  when  received. 

(e)  ExteTision*  of  time.  With  respect 
to  any  submission,  other  than  a  petition 
for  reconsideration  or  an  appeal  imder 
i  500.62,  concerning  which  a  date  has 
been  established  for  receipt  by  the  Sec- 
retary or  his  delegate  and  submission  on 
or  before  such  date  is  a  condition  prece- 
dent to  its  acceptance  as  tim^  filed, 
application  for  extension  of  time  may  be 
made  to  OTAA.  Such  application  must  be 
received  by  OTAA  prior  to  the  time  such 
submission  is  due,  and  must  contain  a 
statement  of  reason  for  inability  to  com- 
ply with  the  required  filing  date.  An  ex- 
tension of  time  will  be  given  for  good 
cause  shown. 

§  500.62     Reconsideration  and  appeals. 

This  section  sets  forth  the  procedures 
applicable  to:  Petitions  for  recon- 
sideration of  administrative  actions  and 
appeals  to  the  Secretary  from  certain 
delegated  administrative  actions  and 
from  decisions  on  petitiCHis  for  recon- 
sideration. 

(a)  General  provisions.  (1)  The  term 
"administrative  action"  means  with  re- 
spect to  any  person,  (1)  a  decision  with 
respect  to  certification  of  eligibility  to 
apply  for  adjustment  assistance,  or  (11) 
a  decision  upon  an  application  for  ad- 
justment assistance,  or  (ill)  any  action 
taken  specifically  with  respect  to  such 
person  pursuant  to  the  exercise  of  a  dis- 
cretionary power  by  the  Secretary  or  his 
delegate  in  accordance  with  any  provi- 
sion of  this  part.  The  term  "administra- 
tive action"  does  not  include  an  opinion 
or  ruling  interpreting  these  regulations. 
or  a  decision  upon  a  petition  for  recon- 
sideration or  upon  an  appeal. 

(2)  Notice  of  an  administrative  action 
or  of  a  decision  upon  a  petition  for  re- 
consideration or  upon  an  api>eal  shall 
be  deemed  to  have  been  given  on  the 
date  when  mailed  or  delivered  directly  to 
the  petitioner  or  appellant:   Provided. 
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Tliat  notice  of  an  administrative  action 
taken  prior  to  the  effectiye  date  of  ttils 
section  shall  be  deemed  to  have  been 
given  (m  such  effective  date. 

(3)  A  ii^ttloD  for  reconsideration  or 
an  appeal  shall  be  deemed  filed  on  the 
date  received  by  tbe  addressee. 

(4)  Any  person  may  withdraw  a  peti- 
tion for  reconslderatton  or  an  appeal  at 
any  time  prior  to  the  date  a  declsioQ  is 
rendered  thereon. 

(b)  Petition  for  reconsideration.  Any 
person  may  petition  the  official  who  has 
taken  an  administrative  action  under 
this  part  with  reQ>ect  to  such  person  for 
reconsideration  of  such  action  unless 
such  person  has  previously  appealed  the 
same  or  a  related  adminlstrattve  action 
to  the  Secretary  and  such  appeal  Is  then 
pending  or  a  deddon  has  beoi  rendered 
thereon.  Tbe  filing  of  a  petition  for  xe- 
consideraticn  diall  not  suspend  or  stay 
the  effect  of  the  adminlstratlTe  actlcm 
of  which  reconslderatlop  is  sougfht  unless 
the  Secretaxy.  in  his  discretion,  so  orders. 

(1)  Form  0/ petftioiu.  An  original  and 
five  copies  of  the  petition  for  reconsid- 
eration and  an  supporting  docoments 
shall  be  submitted.  Tlie  petltloD  shall 
enclose  a  copy  of  the  administrative 
action  of  which  reconsideration  is  asked. 
and  shaD  state  the  grounds  upon  which 
the  petition  is  based  and  the  relief  ne- 
quested.  All  facts  and  argument  In  sup- 
port of  the  xietmoD  shall  be  separately 
identified  and  set  forth  In  detail. 

(2)  rutHff.  A  petmoD  f<s-  recmuldera- 
tlon  of  an  admlnlstrattre  action  shall  be 
filed  not  later  Uian  30  (teys  after  notice 
of  the  administrative  actlim  Is  given  to 
the  petitioner.  It  shall  be  addressed  to 
the  offlelal  who  took  tbe  action  of  whldi 
reconsideratlmi  is  sought,  in  care  of  the 
U.S.  Department  of  Commooe,  Wash- 
ington. DC.  20230.  If  a  petition  Is  with- 
drawn, the  time  which  has  elapsed  since 
notice  of  the  administrative  aetkm  was 
given  to  the  petitioner  diall  not  be 
coimted  as  part  of  the  time  allowed  for 
appeal.  Reqtusts  for  extension  of  time 
within  which  to  file  petitions  for  recon- 
sideration may  be  granted  in  the  discre- 
tion of  the  official  who  took  the  action 
of  which  reconsideration  is  to  be  sought. 

(3)  Decisions.  The  official  who  took 
the  action  of  which  reconsideration  is 
sought  may  dismiss  the  petition  or  may 
grant  or  deny  the  petition  in  whole  or 
in  part,  or  may  modify  all  or  part  of 
the  administrative  action  under  recon- 
sideration. Written  notice  of  the  de- 
cision shall  be  given  to  the  petitioner. 

(c)  Appeals.  Any  person  may  appeal 
in  writing  to  the  Secretary  with  re- 
spect to  a  decision  by  another  official 
of  the  Department  on  the  ground  that 
the  administrative  action  (Including  a 
decision  on  a  petition  for  reconsidera- 
ticm)  with  respect  to  such  person  was 
based  on  legal  or  factual  error  or  was 
arbitrary.  An  appeal  may  not  be  filed  if 
such  person  has  previously  filed  a  peti- 
tion for  reconsideration  respecting  the 
same  or  a  related  administrative  action 
and  no  decision  has  been  rendered 
thereon  and  the  petlti<m  has  not  been 
withdrawn.  The  filing  of  an  appeal  shall 
not  suspend  or  stay  the  effect  of  the  ad- 
ministrative action  or  decision  on  the 
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petition  for  reconsideration  under  ap- 
peal unless  the  Secretary,  In  his  discre- 
tion, so  oftlers. 

(1)  Form  of  appeals.  An  original  and 
three  copies  of  the  appeal  and  all  sup- 
porting documents  shall  be  submitted. 
If  the  submission  of  three  copies  of  all 
accompanying  documents  or  exhibits 
would  place  an  imdue  burden  on  the 
petitioner,  waiver  of  this  rule  may  be 
requested  at  the  time  the  appeal  is  filed. 
The  appeal  shall  oiclose  a  copy  of  the 
administrative  action  or  decision  on  the 
petition  for  reconsideration  from  which, 
appeal  Is  made,  and  shall  state  the  par- 
ticulars upon  which  the  appeal  is  based 
and  the  relief  requested.  All  facts  and 
arguments  in  support  of  the  appeal  shall 
be  separately  identified  and  set  forth  in 
detail.  The  appellant  may  request  the 
Director,  in  writing,  to  transmit  to  the 
Secretary  the  documentation  originally 
submitted  to  OTAA. 

(2)  FUina.  Appeals  shall  be  filed  with 
the  Secretary  not  later  than  30  days 
after  notice  of  the  administrative  action 
or  decision  on  the  petition  for  recon- 
sideration has  been  given  to  the  appel- 
lant. Requests  for  extensions  of  time 
within  which  to  file  appeals  may  be 
granted  in  the  discretion  of  the  Secre- 
tary. Appeals  shall  be  addressed  to  the 
Secretary.  UJ3.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

(3)  Oral  presentations.  The  Secretary 
may,  in  his  discretion,  request  an  ap- 
pellant to  make  an  oral  presentation 
at  a  time  and  place  designated. 

(4)  Decisions.  The  Secrejiary  may  dis- 
miss, grant  or  deny  the  aplieal  in  whole 
or  in  part  or  modify  all  or  part  of  the 
administrative  action  or  decision  on  the 
petition  for  reconsideration  imder  ap- 
peal. Written  notice  of  the  Secretary's 
decision  shall  be  fiunished  to  the  appel- 
lant and  shall  constitute  final  Depart- 
mental action. 

f  500.63     Public   access  to  information. 

Completed  Forms  OTA-1,  OTA-3, 
OTA-4.  or  any  other  completed  forms 
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filed  with  OTAA.  applications  and  re- 
quests from  applicants,  petitions  for  re- 
consideration, appeals,  materials  sub- 
mitted therewith,  and  decisions  thereon 
are  considered  to  be  matters  covered  by  5 
UJ3.C.  552(b).  Other  information,  rec- 
ords, and  material  in  the  possession  of 
OTAA.  if  required  by  5  U.S.C.  552  to  be 
made  available  to  the  public,  shall  be 
available  in  accordance  with  the  provi- 
sions of  Part  4,  Subtitle  A  of  this  title. 

Subpart  G — InvesHgation  and  Audit; 

1  Penalties 

§  500.70     Investigation   and   audit. 

(a)  The  Secretary  may,  through  any 
person  or  agency,  investigate  any  matter 
relevant  to  or  any  violation  of  the  pro- 
visions of  this  part,  regardless  of 
whether  any  report  has  been  required  or 
filed  in  connection  therewith. 

(b)  The  Secretary,  through  any  per- 
son or  agency,  shall  have  £u:cess  for  the 
purpose  of  audit  and  examination  to  any 
records,  receipts  and  documents  (as  de- 
fined in  9  500.50(d))  in  the  possession 
of  a  firm  that  is  receiving  or  has  re- 
ceived adjustment  assistance  under  this 
part,  or  in  the  possession  of  any  other 
person  or  firm,  pertaining  to  or  relevant 
to  such  adjustment  assistance. 

§  500.71     PenalUes. 

(a)  Attention  is  directed  to  19  U.S.C. 
section  1919,  which  provides  in  connec- 
tion with  adjustment  assistance  to  firms 
that: 

Whoever  makes  a  false  statement  of  a 
material  fact  knowing  It  to  be  false,  or  know- 
ingly falls  to  disclose  a  material  fact,  or 
whoever  willfully  overvalues  any  security, 
for  the  piui>ose  of  Influencing  In  any  way 
the  action  of  the  Secretary  of  Com- 
merce •  •  •,  or  for  the  purpose  of  obtain- 
ing money,  property,  or  anything  of 
value  *  *  *,  shaU  be  fined  not  more  than 
$5,000   or   Imprisoned    for   not    more    than 

2  years,  or  both. 

(b)  Attention  is  also  directed  to  18 
n.S.C.  section  1001,  which  provides  that: 


Whoever,  In  any  matter  within  the  Juris- 
diction at  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  ot  fraudulent  statements, 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  <x  fraudulent 
statement  or  entry,  shaU  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
6  years  or  both. 

(c)  Failure  by  a  firm  to  maintain  or 
cause  to  be  maintained  records  or  make 
reports  required  under  Subpart  E  of  this 
Part  shall  be  grounds  for  suspension  or 
termination  of  adjustment  assistance. 
This  provision  shall  constitute  an  in- 
tegral part  of  any  certification  by  the 
Secretary  of  an  adjustment  proposal, 
whether  or  not  expressly  incorporated 
therein. 

§  500.72     Effect  on  lenders. 

Any  person  who  in  good  faith  lends 
money  or  extends  credit  to  a  firm  that 
is  receiving  or  has  received  adjustment 
assistance  under  this  part  and  who  does 
not  have  actual  knowledge,  when  such 
loan  is  made  or  credit  extended  (or  when 
a  commitment  is  given  to  make  the  loan 
or  extend  the  credit),  that  the  use  of 
the  proceeds  thereof,  the  repayment 
thereof  or  any  other  transaction  in  con- 
nection therewith  will  involve  or  con- 
stitute a  violation  by  the  firm  of  any 
provision  of  this  part  or  of  any  Ucense, 
ruling,  regulation,  order,  direction,  or 
instruction  issued  by  or  pursuant  to  the 
authorization  or  direction  of  the  Secre- 
tary pursuant  to  this  part  or  otherwise 
under  i  500.71,  may  receive  payment 
thereof  (together  with  all  interest  and 
other  fees  and  charges)  and  may  other- 
wise participate  in  any  other  transaction 
in  connection  therewith,  and  such  per- 
son's rights  against  the  firm  in  coimec- 
tion  with  such  loan  or  extension  of  credit 
shall  not  in  any  way  be  affected  or  im- 
paired by  re£isons  of  the  provisions  of 
this  part. 

[PR  Doc.72-7340  Piled  6-7-72;8:52  am) 
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Title  47— TELECOMMUNICATION 

Chapter  i — F«d«ral   Communications 
Commission 

{Docket  No.  18830;  FOC  72-467] 

PART  73— RADIO  BROADCAST 
SERVICES 

Oporotor  Requirements  for  Standard 
(AM)  and  FM  Broadcast  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  SS  73.93.  73.265  and  73.565 
of  the  Commission's  rules  concerning 
operator  requirements  for  standard 
(AM)  and  FM  broadcast  stations; 
Docket  No.  18930,  RM-1576,  RM-1627. 

1.  This  proceeding  concerns  the  pos- 
sible amendment  of  those  rules  and  reg- 
ulations of  the  Commission  which  gov- 
ern the  qualifications  of  radio  operators 
required  to  be  on  duty  and  in  charge  of 
standard  broadcast  and  FM  broadcast 
transmitters. 

2.  The  proceedhag  was  initiated  by  a 
notice  of  inquiry  and  notice  of  proposed 
TVde  making,  adopted  July  29,  1970  (FCC 
70-825),  in  response  to  petitions  filed  by 
the  National  Association  of  Broadcasters 
(NAB)  and  the  Oregon  Association  of 
Broadcasters.  The  deadlines  for  filing 
comments  and  reply  comments  specified 
In  the  notice,  November  2,  1970,  and  De- 
cember 1.  1970.  respectively,  were  ex- 
toided  by  subsequent  orders  to  Febru- 
ary 23. 1971,  for  comments,  and  March  22, 
1971.  for  reply  comments.  These  times 
having  run,  the  matter,  accordingly,  is 
ready  for  further  action. 

3.  Existing    rules    require    that    FM 
broadcast  stations  with  transmitter  out- 
put power  in  excess  of  25  kilowatts,  stand- 
ard broadcast  stations  with  nondirec- 
tlonal  antennas  and  power  in  excess  of 
10  kilowatts,  and  all  standard  broadcast 
stations  udng  directional  antennas  have 
first  class  radiotelephone  operators  on 
duty  and  in  charge  of  the  transmit- 
ting s«)paratus.  However,  the  rules  per- 
mit the  routine  operation  of  FM  stations, 
and  standard   broadcast  stations  with 
DondlicctiODal  antennas  of  lower  powers 
than  those  specified  'above,  to  be  con- 
ducted by  operators  holding  licenses  re- 
quiring   less    extensive    qualifications: 
Provided,  That  such  stations  have  <Mie  oc 
more  radiotelephone  first  class  licensees 
in  full-time  employment,  or  under  con- 
tract on  a  psuii-time  basis.  (Noncommer- 
cial educational  FM  broadcast  stations 
with  poiwer  of  1  kilowatt  or  less  are  per- 
mitted to  use  second  class  operators  to 
fulfill  this  reqtiirement.)  An  operator  of 
this  class  is  required  to  perform  trans- 
mitter maintenance,  and  to  be  available 
at  an  times  should  transmitter  malfunc- 
tions occur.  In  the  usual  case,  the  rou- 
tine operation  of  such  stations  is  con- 
ducted by  persons  holding  third  class  op- 
erator licenses  endorsed  for  broadcast 
station  <«)eration.  A  person  may  qualify 
for  such  a  license  with  minimal  tech- 
nical knowledge  or  training. 

4.  The  NAB  petition  seeks  amend- 
ments to  the  rules  which  would  permit 
the  routine  operation  on  all  FM  and 
standard  broadcast  stations  to  be  con- 
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ducted  by  operators  with  third  class  li- 
censes endorsed  for  broadcast  station 
operation.  It  suggests  that  the  operator 
requironents  now  applicable  to  FM  sta- 
tions and  standard  broadcast  stations 
with  non-directional  antennas  of  limited 
power  (at  least  one  first  class  operator 
in  full-time  employment  or  on  contract 
part-time)  be  extended  to  all  such  sta- 
tions without  restriction  on  power,  and 
that  standard  broadcast  stations  using 
directional  smtennas  be  required  to  em- 
ploy at  least  one  first-class  operator  full- 
time. 

5.  In  support  of  its  proposal.  NAB  of- 
fers the  following: 

(a)  That  station  Ucensees  experience 
difficulty  in  obtaining  the  services  of  first 
class  operators  because  of  the  competing 
demands  of  other  industries. 

(b)  The  greater  sophistication  of  mod- 
em transmitting  equipment,  the  im- 
proved stability  of  directional  antennas, 
and  the  utilization  or  avai»billty  of 
elaborate  detection  and  alarm  circuits 
has  lessened  the  need  for  the  constant 
attendance  by  an  operator  possessing 
high  technical  qualifications. 

(c)  That,  hi  any  event,  many  of  the 
first-class  operators  now  involved  in  the 
routine  operation  of  broadcast  stations 
are  little  better  qualified  to  perform,  or 
are  not  required  to  perform  duties  more 
demanding  of  technical  skill  and  knowl- 
edge than  those  which  are  expected  of 
a  third  class  radiotelephone  operator. 

(d)  As  an  additional  consideration, 
the  relaxation  of  present  operator  re- 
quirements would  create  employment  op- 
portunities in  broadcasting  for  members 
of  minority  groups,  since  many  positions 
which  presently  must  be  held  by  oper- 
ators with  first-class  radiotelephone  li- 
censes will  become  open  to  those  who 
pass  the  relatively  much  simpler  third 
class  license  examination. 

6.  The  Association  for  Broadcasting 
Standards,  Inc.  (ABS) ,  filed  a  statement 
fully  supporting  the  NAB  petition,  as 
did  the  Alabama  and  Georgia  Associa- 
tions of  Broadcasters  and  various  Sena- 
tors and  Congressmen. 

7.  The  proposed  rule  amendments 
were  opposed,  and  the  basic  premises  on 
which  NAB  Justified  its  proposal  were 
challenged  by  Elkins  Institute,  a  long- 
established  radio  school,  and  by  the  Na- 
tional Association  of  Broadcast  Employ- 
ees and  Technicians  (NABET),  one  of 
the  unions  of  broadcast  technical  em- 
ployees, as  well  as  in  letters  from  a 
number  of  individuals,  usually  identify- 
ing themselves  as  holders  of  first-class 
radiotelephone  licenses. 

8.  In  determining  on  the  action  to  be 
taken  in  response  to  the  NAB  petition, 
in  view  of  the  oppositions  thereto,  and 
in  the  light  of  our  own  experience,  we 
observed  that  the  broadcasting  indus- 
try should  not  be  burdened  with  unneces- 
sary or  artificial  restraints,  and  to  the 
extent  that  the  present  rules  represent 
such  restraints,  they  should  be  changed. 
However,  despite  NAB's  claim  that  con- 
stant technical  surveillance  of  modem 
transmitting  equipment  is  unnecessary, 
we  noted  that  much  of  the  transmitting 
apparatus  in  present  use  is  not  of  the 
most  modem  design,  the  number  of  tech- 


nical violations  by  broadcast  stations  ob- 
served by  our  engineers  continues  at  an 
unsatisf  £u:torily  high  level,  and  the  direc- 
tional antennas  of  many  stations  are 
found  during  Commission  inspections,  or 
at  license  renewal  time,  to  be  out  of  ad- 
justment. We  suggested  that  many  of 
these  deficiencies  could  be  attributed  to 
an   insufficient   recognition   by   station 
management  of  its  responsibility  for  the 
proper  technical  operation  of  the  broad- 
cast station,  or  to  a  lack  of  adequate 
supervision  of  duty  operators  in  the  per- 
formance of  their  technical  duties.  As 
contributing  to  this  situation,  we  noted 
the  likelihood  that  many  operators  with 
third-class    licenses    are    Inadequately 
motivated  to  participate  readily  In  the 
technical  side  of  broadcast  station  opera- 
tion, having  procured  operator  licenses 
only  to  gain  employment  in  a  broadcast 
station,  when  their  main  interests  and 
functions  lie  in  the  progrsanming  field. 
9.  In  spite  of  this  situation,  we  offered 
the  tentative  opinion  that  the  routine 
operation  at  most  aural  broadcast  sta- 
tions, including  standard  broadcasting 
stations  utilizing  directional  antennas  (if 
these  soitennas  are  equipped  with  mod- 
em monitoring  equipment,  and  are  not 
imstable  or  do  not  require  abnormally 
criticsJ  adjustment)   can  be  performed 
satisfactorily  by  third-cl8tf&  operators,  if 
these  operators  are  adequately  instructed 
and  supervised  by  a  competent  first-class 
operator. 

10.  In  the  notice  of  proposed  rule  mak- 
ing, presented  in  paragraph  42  of  the 
subject  proceeding,  we  offered  for  com- 
ment a  set  of  conditions  which,  if  met. 
might  make  feasible  the  routine  opera- 
tion by  lesser  grade  operators  of  those 
categories  of  stations  now  requiring  first- 
class  operators  for  routine  duty.  These 
conditions,  which  are  summsulzed  below,i 
are  intended  to  cope  with  anticipated 
equipment  and  supervisory  problems,  but 
depend  heavily  for  their  success  on  the 
effective  supervision  of  the  duty  oper- 
ators by  a  "well  qualified"  first-class 
operator. 


Hn  summary,  the  propoeal  was  this: 
All  categories  at  stations  which  are  pres- 
ently required  to  utilize  flrst-class  operators 
for  routine  operation  would  be  permitted  to 
conduct  such  operation  using  operators  of 
lesser  grade,  on  the  basis  of  a  satisfactory 
showing  that  at  least  one  flrst-class  radio- 
telephone operator  "well  qualified  by  train- 
ing and/or  experience"  Is  employed  full  time 
by  the  station,  and  on  call  at  all  times,  and 
another  such  operator  Is  under  contract  on  a 
part-time  basis. 

In  addition,  the  licensee  must  undertake 
to  show  that: 

(1)  A  flrst-class  operator  will  review  and 
countersign  the  previous  day's  operating  logs 
of  lesser  grade  operators  within  one-half 
hour  of  sign-on. 

(2)  TTiat  the  third-class  operators  have 
been  thoroughly  Instructed  in  their  duties, 
and  that  written  Instructions  and  a  tabula- 
tion of  permissible  deviations  In  operating 
parameters  have  been  posted. 

For  standard  broadcast  stations  using  direc- 
tional antennas  these  further  showings 
would  be  necessary: 

(3)  A  first-class  operator  will  be  on  duty 
at  tlM  transmitter  or  remote  oontnd  point 
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11.  Tliat  many  holders  of  first-class 
radiotelephone  operator  licenses  are  not 
"well  quidlfled"  is  a  fact  recognized  by 
NAB.  by  many  of  those  supporting  or  op- 
posing Its  petition,  and  by  the  Commis- 
sion. The  r^uons  for  this  situation  are 
discussed,  and  suggestions  as  to  the  steps 

.  which  might  be  taken  by  the  Commissian 
or  industry  to  rectify  or  ameUorate  it  are 
sought  in  the  notice  of  inquiry  section  of 
this  proceeding. 

12.  The  notice  of  inquiry  also  Invited 
.comments  concerning  other  measures 
which  might,  be  taken  to  minimize  the 
necessity  for  detailed  surveillance  of 
broadcast  station  operation  by  radio 
operators,  such  as  the  more  general  em- 
ploymrait  of  automatic  logging,  and,  for 
the  future,  the  authorlzaticHi  and  em- 
ployment of  automatic  and  semiauto- 
matic transmitters. 

13.  The  notice  of  Inquiry  further  in- 
vited, by  a  number  of  pointed  questions, 
a  discussicHi  of  the  relative  adequacy  of 
first  and  lower  grade  operators  to  per- 
form the  technical  duties  required  in 
routine  station  operaticm.  In  the  light  of 
their  attitudes  and  Involvement  in  other 
ncmtechnlcal  duties;  the  reasons  for  the 
alleged  shortage  or  unavailability  of  flrst- 
class  operators;  and  the  effects  of  the 
proposed  changes  in  the  rules  <m  (1)  Job 
security  and  wage  levels  of  presently 
employed  first-class  (H>erators,  and  (2) 
on-the-job  opportunities,  overall,  of 
minority  group  members. 

14.  Finally,  questions  were  raised  as  to 
whether  duty  operator  requirements 
should  be  relaxed  for  those  stations  using 
directional  antennas  which  have  a  his- 
tory of  instability,  or  are  required  to 
itmintAin  their  antenna  parameters  with- 
in closely  specified  limits;  sjid  whether, 
in  Instances  of  violation  of  its  technical 
rules,  the  CommissloQ  should  Institute 
enforcement  action  against  a  supervls- 

.  ing  first-class  operator. 

15.  In  response  to  our  notice,  more 
than  200  timely  comments  and  reply 
comments  were  filed.  As  such,  they  rep- 
resent a  cross  secticm  of  views  of  all 
those  who  might  be  considered  to  have 
Identifiable  interests  in  the  matters  at 
issue — ^individual  broadcast  station  li- 
censees, national  and  State  organiza- 
tions of  broadcasters,  operator's  unions 
and  individual  operators,  and  radio  li- 
cense sch(x>ls.  A  listing  of  the  parties  is 
included  in  Appendix  A. 


when  the  station  begins  directional  operation 
or  changes  directional  radiation  patterns. 

(4)  That  the  directional  antenna  system 
Is  stable. 

<6)  That  a  type  improved  phase  monitor, 
fed  by  a  properly  designed  sampling  system, 
U  installed. 

(6)  A  study  of  the  array  has  been  under- 
taken to  establish  the  t<4erable  deviations  In 
phase  and  current  rdatlonablps. 

Vfe  stated  that  a  decision  as  to  whether  a 
relaxation  of  operate  requirements  would 
be  permitted  wo\ild  depend,  further,  on  the 
complexity  of  the  array,  and  on  the  broad- 
cast licensee's  previous  record  of  compliance 
with  the  technical  rules.  We  contemplated 
that  no  relaxation  would  be  permitted  for 
thoae  stations  with  directional  antennas  re- 
quired by  their  licenses  to  operate  within 
specified  phase  and  current  limitations. 
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16.  The  Commission  has  folly  con- 
sidered all  comments  filed,  irtieiher  or 
not  a  particular  comment  is  ^edfically 
alluded  to  in  our  dedslcHi,  whidi  is  based 
on  the  following  analjrsis  of  the  factors 
involved  in  this  matter. 

Use  of  third-cUua  operators  for  routine 
operations  of  all  broadcast  statioiu.  17. 
As  previously  pointed  out,  the  reastms 
advanced  for  relaxation  of  the  operator 
requirements  for  broadcast  stations 
were  the  following: 

(1)  It  is  difficult  to  obtain  frst-class 
licensed  operators  for  broadcast  employ- 
ment, particularUr  in  small  markets  or 
in  isolated  areas. 

(2)  In  many  cases  vt^ere  first-class 
duty  operators  are  required,  they  are 
held  re^xtnsible  only  for  meter  readings, 
and  may  not  be  interested  in  or  capable 
of  maintenance  work. 

(3)  Lesser  grade  operators  can  easily 
be  trained  to  properly  read  all  required 
meters  and  monitors  at  any  type  of  sta- 
tion and  to  evaluate  such  readings  to 
the  extent  necessary  to  determine  when 
a  maintenan(;e  operator  should  be 
summoned. 

(4)  Most  stations  depend  on  only  one 
or  two  operators  for  the  maintenance 
of  transmitting  equipment. 

(5)  The  economics  of  the  Industry 
require  the  employment  of  "combo" 
operators.  (Duty  announcers  who  also 
serve  concurrently  as  transmitter  op- 
erators.) Stations  are  sometimes  forced 
to  employ  "inferior"  brocuicast  program 
talent  when  such  talent  must  also  have 
a  difflcult-to-obtain  first-class  license. 

(6)  Pressures  on  annoimcer  talent  to 
obtain  a  first-class  license  has  resulted 
in  numerous  efforts  to  obtain  llcmses 
by  frauduloit  means. 

(7)  Most  major  technical  problems 
(and  rule  violations)  are  matters  not 
imder  the  immediate  control  of  trans- 
mitter duty  operators. 

18.  In  considering  possible  changes  in 
the  rules,  the  duties  and  responsibilities 
of  licensed  operators,  as  currently  em- 
ployed in  the  radio  broadcast  industry, 
will  be  reviewed.  Broadcast  (H>eratlon 
involves  duties  of  two 'rather  distinct 
levels  of  tecdmical  competence:  Routine 
operation  of  the  transmitting  appiutitus 
requires  the  making  of  periodic  meter 
readings,  minor  adjustments  and 
changes  in  operation  by  moans  of 
switch  controls,  duties  not  necessarily  de- 
manding a  substantial  degree  of  tech- 
nical aptitude.  Major  maintenance,  and 
detailed  adjustment  of  the  transmitting 
apparatus,  can  be  performed  <mly  by 
sUIled  and  knowledgeable  technicians 
for  high  power  stations,  and  for  those 
using  directional  antenna  systems.  Our 
operator  licensing  requirements  have 
been  the  same  for  opmitors  who  per- 
form both  of  these  functions.  However, 
for  a  number  of  years,  operators  in  the 
first  category  at  nondirectional  stations 
using  output  powers  of  10  kilowatts  or 
less  have  been  permitted  to  hold  the  less 
technically  qualified  third  class  operator 
permit. 

19.  Tlie  ability  of  a  person  to  perform 
his  duties  as  a  routine  transmitter  op- 
erator depends  primarily  on  his  training, 
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his  interei*  and  conscientiousness,  and 
his  being  given  sufflcimt  freedom  from 
other  duties  to  have  time  to  perform 
these  tasks  adequately. 

20.  It  is. our  (pinion,  based  on  experi- 
ence  gained  in  observing  the  perform- 
ance of  third-class  permit  hold«B  since 
operation  of  broadcast  staticxis  by  this 
class  of  operator  was  inaugurated,  that 
these  operators  can  adequatdy  perform 
the  required  duties  provided  the  above* 
conditions  are  met. 

21.  The  Commission's  fidd  Inspections 
of  stations  have  indicated  that  there  are 
problems  at  many  stations  resulting  in 
numerous  violations  eoid  many  of  these 
violations  result  from  lack  of  rtapoa- 
sibillty  by  duty  operators.  Yet  the  in- 
spections also  show  that  in  many  oases 
operators  have  been  inadequately  in- 
structed in  theh-  duties,  including  the 
making  of  required  adjustments  to  main- 
tain station  power  within  authorised 
limits. 

22.  In  recognition  of  this  problem  con- 
cerning duty  (4>erations,  the  adopted 
rules  cleariy  state  that  it  is  the  station 
licensee's  respons&ility  to  provide  for 
proper  instruction  of  aU  duty  operators 
in  the  performance  of  tiieir  duties  and  to 
require  that  written  detailed  instmctions 
together  with  charts  or  tables  be  posted 
at  the  operating  position  so  that  the  duty 
operator  can  readily  determine  whether 
the  station  is  operating  as  required. 
These  instructiaos  and  charts,  and  oper- 
ators' understanding  of  them,  will  be  sub- 
ject to  Commission  inqwction  and 
review. 

23.  Regardless  of  the  class  of  license 
held  by  routine  duty  operators,  that  op- 
erator must  not  be  encumbered  by  otho: 
programing  responsibilities  such  that  he 
can  not  devote  adequate  time  or  atten- 
tion to  transmitter  operation.  It  is  again 
emphasised  that  the  station  licensee  may 
not  assign  other  duties  to  operators  which 
prevent  them  from  performance  of  op- 
erating and  logging  duties.* 

Comments  on  rvlet  as  adopted.  24.  Hie 
operator  requirement  for  broadcast  sta- 
tions in  the  rules  as  adopted  herein  pro- 
vide for  the  following: 

(1)  Stations  employing  nondirectional 
antenna   systems    and  operating    with 


•  In  connection  with  the  amend  man t  of 
the  rules  governing  the  use  of  radio  <q>eratori 
by  broadcast  stations  it  is  i^iproprlate  to  state 
formally  certain  prlnclirtes  eonoemlng  the 
terms  of  emi^oyment  of  duty  operators, 
which  have  been  established  by  Intarpreta- 
tion  of  these  rules  In  individual  cases.  To  In- 
sure against  abdication  of  licensee  responsi- 
bility for  proper  technical  operation,  opera- 
tors responsible  for  the  routine  operation  of 
a  broadcast  station  must  actually  be  em- 
ployed by  the  station.  Normally,  this  employ- 
ment Is  eriflenoed  by  the  Inclusion  of  each 
operator  on  the  station  payitdl.  An  individ- 
ual may  be  Intruded  on  the  payrolls  of  more 
than  one  station :  Provided,  That  the  multiple 
duties  which  he  thereby  assumes  do  not 
limit  his  ability  to  exercise  proper  supervi- 
sion over  each  broadcast  transmitter  with 
whoae  operation  he  Is  charged.  In  instances 
where  licensees  contract  for  the  maintenance 
of  transmitting  apparatus,  such  oontraeta 
must  be  axeeuted  In  the  nsmes  ot  individual 
first-cfttfs  radtotaieirtMoe  operatoia;  oontraeta 
with  service  organlaatlons  are  not  acceptable. 
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transmitter  power  ci  10  UlofwattB  or  toss, 
or  FM  stations  with  tnmsmltter  outnut 
power  25  kilowatts  or  less— no  chances 
from  from  present  requirements;  Le^ 
duty  operators  must  have  third-class  per- 
mits mdorsed  for  broadcast  station  <H>er- 
atltm  (or  hlsher)  and  at  least  one  first- 
class  radiotdephocie  operator  employed 
either  full  time  or  on  a  contract  basis. 

(2)  Stations  employing  directlcmal  an- 
tenna systems  i^Kiee  station  authoriza- 
tion specifies  tolerances  for  antenna  and 
sample  loop  curroit  ratios  and  phase 
angle  relaticmships  which  are  less  than  5 
percent  and  3*.  respectively,  must  have 
a  first-class  radiotelephone  licensed  (n>er- 
ator  on  duty  at  all  times. 

(3)  Standard  broadcast  stations  em- 
ploying transmitter  output  power  in  ex- 
cess of  10  kilowatts,  or  onploying  direc- 
tional i»T»t»nna  systems,  or  FM  broadcast 
stations  with  power  greater  than  25  kilo- 
watts, may  employ  operators  holding  a 
third-class  permit  endorsed  for  broad- 
cast station  operation  for  the  routine 
operation  of  the  station,  providing  cer- 
tain spedfle  conditions  are  met.  These 
Include,  among  others: 

(1>  The  employment  of  at  least  one 
first-class  radiotelephone  Iic«3sed  oper- 
ator on  a  full-time  basis.  One  such  oper- 
titOT  shall  be  designated  in  writing  as  the 
station's  chief  operator  with  specified 
respooafiUlltles. 

(11)  That  Inspections  of  the  transmit- 
ting i4iparatttB  shall  be  made  within  2 
hours  after  the  commencement  of  oper- 
ation with  or  change  in  directional  radi- 
ation pattern. 

(ill)  That  a  review  of  the  station's 
completed  operating  logs  be  made 
promptly  by  the  chief  operator. 

(Iv)  That  switching  to  or  between  di- 
rectional radiation  patterns  does  not  in- 
volve adjustmoit  of  the  transmitter 
tuning  or  pbaaar  controls. 

(V)  That  the  station  make  at  least 
monthly  field  strokgth  measurements  at 
the  licensed  monitoring  points. 

(vi)  That  a  partial  intiof  of  perform- 
ance for  each  directional  radiation  pat- 
tern be  made  on  an  annual  basis. 

(4)  Standard  brocuicast  stations  em- 
ploying directional  antenna  systems  that 
do  not  desire  to  use  lesser  grade  operators 
and  FM  broadcast  stations  with  power 
greater  than  25  kilowatts  will  not  be  re- 
quired to  comply  with  the  above  provl- 
sions  (1)   thn)U«2i  (vi)  at  this  time. 

25.  Tlie  Commission  was  disappointed 
In  the  number  erf  ccMuments  received 
conoemlnc  the  specific  mattecs  covered 
in  the  notice  of  inquiry.  Most  of  the  com- 
ments in  re^wnse  to  the  inquiry  items 
were  incorporated  in  the  comments  relat- 
ing to  the  specific  rules  proposed  and 
therefore  will  be  reflected  in  the  discus- 
sion to  follow,  covering  the  rules.  The 
one  item  n^ch  attracted  considerahle 
comment  was  the  increased  onployment 
opportunities  which  might  be  afforded 
members  at  minority  groups  but  gave  no 
specific  statistics  or  plans  to  Implement 
such  en^doyment. 

26.  As  a  rule,  operators  stated  that 
they  did  not  bdieve  that  the  pn^>oeed 
rule  changes  would  make  any  atgniflcant 
imprerement  in  the  number  of  minority 
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groups    taoslaytd,    for    the    following 
reasons: 

Only  about  20  percent  of  all  persons 
emptoycd  In  the  broadcast  industry  are 
engaged  in  technical  duties  which  require 
the  holding  of  a  radio  operator  license  or 
permit,  and,  therefore,  there  Is  already 
amide  opportunity  for  improvement  at 
the  minOTity  emplojmoent  record  within 
the  remaining  80  percent  of  broadcast 
positifflu  for  which  FCC  operator  licenses 
are  not  required. 

It  is  believed  that  the  rules  being 
adopted,  permitting  empl03mient  of  lesser 
grade  operators  under  certain  conditions, 
will  provide  additional  employment  op- 
p<Htunities  for  minority  groups. 

Separate  operator  rules  and  standards 
for  tmaU  market  stations.  27.  The  notice 
of  Inqtiiry  addressed  itself  to  the  ques- 
tion: Whether  the  Commission  should 
consider  separate  standards  for  stations 
in  the  small  market  areas.  A  few  com- 
ments submitted  to  the  Commission  on 
this  matter  indicated  that  the  same  op- 
erator rule  requirements  should  apply  to 
all  stations  as  a  class  and,  therefore, 
there  will  be  no  difference  in  the  rules  . 
based  on  "market  area."  Typical  of  the 
comments  received  is  the  following  from 
Hall  (Tommimications,  Inc. : 

Serious  (UffictJtles  hAve  been  encountered 
In  obtaining  an  ample  supply  of  llrst-claaB 
operators  for  Hall's  Norwich  station  not- 
wltbstandlng  the  fact  that  Norwich  ia  an 
attraetlve  community  of  43,000  persons  situ- 
ated In  a  densely  populated  area  of  the 
N(«tbaaat.  The  current  operator  shortage  Is 
not  BOlMy  a  fuoetlon  of  market  slae  rather 
It  results  In  large  measure  from  the  vmwlU- 
Ingneas  of  thoroughly  competent  technical 
personnel  to  accept  eii^>loyment  In  jobs 
which  Involve  little  more  than  meter  read- 
ing and  control  board  operation.  The  position 
of  the  average  flrst-claoE  operator  at  a  mod- 
em day  directional  station  offers  insufB- 
clenV  activity  and  challenge  to  attract  ca- 
pable technically  motivated  persons. 

We  beUeve  it  would  be  a  difficult  prob- 
lem to  establish  cm  a  case-by-case  basis 
a  relationship  between  "market  areas" 
and  the  availability  of  first-class  radio- 
telephone operators  for  broadcast  station 
employment.  Furthermore,  even  if  this 
were  not  the  case,  it  is  highly  question- 
able ^rtiether  such  a  consideration  should 
be  used  in  a  determinatlan  of  the  situa- 
tions where  first-class  operators  must  be 
employed  for  routine  broadcast  station 
opemtlon.  Rather,  the  technical  com- 
pleadty  of  the  duties  which  the  operator 
must  perform  should  be  the  primary  cri- 
terion in  mi^*<"g  such  a  determination. 
The  operational  complexity  at  a  station 
has  little  or  no  relationship  to  the  size 
of  the  market  in  which  it  is  located. 

Training  of  operators.  28.  A  variety  of 
suggesUcHU  were  offered  as  to  the 
methods  the  Commission  or  station  li- 
censees might  use  to  determine  whether 
operators  were  property  trained  and 
qiudlfled.  The  Clevdand  Institute  of 
Electronics,  as  well  as  several  other  cor- 
respondents, suggested  that  additional 
examinations  be  conducted  by  the  CTom- 
misslon  with  separate  elements  covering 
the  operation  of  directional  antenna  sys- 
tems, color  tdevlsion  stations,  FM  stereo 


stations,  etc.  licenses  might  then  be  en- 
dorsed  to   demonstrate   proficiency   In 
each  of  these  areas.  Others  suggested 
that  a  year  of  experience  in  broadcast 
station  operation  be  required,  before  an 
operator  Is  ^gibte  to  obtain  a  first-dan 
radiotelephcme  license.   This  would  be 
similar  to  the  current  requironent  of 
1  year's  experience  necessary  to  obtain 
a  first-class  radiotelegraph  license.  It  was 
also  suggested  that  the  note  to  S  13.28  of 
the  Commission's  operator  rules  be  de- 
leted so  that  a  record  of  actual  employ- 
ment under  a  license  would  be  required 
to  obtain  license  renewal.  Serious  con- 
sideration was  given  to  these  suggestions. 
However,  we  do  not  find  that  it  is  prac- 
tical at  this  time  to  establish  separate 
endorsements  for  each  type  of  bnMdcast 
station  operation.  We  are  planning  to 
implement  a  more  comprehoislve  de- 
ment 4  examination  that  will  test  the 
applicant's  knowledge  in  greater  detail 
in  more  aspects  of  broadcast  staticm  tech- 
nology. We  are  also  ccmsideilng  imple- 
menting a  procedure  under  which  li- 
censed operators  may  be  recalled  on  a 
random  sampling  basis  tot  reexamina- 
tion. Although  experiaice  imder  a  license 
would  be  a  desirable  condlticni  for  its  re- 
newal, it  would  be  exceedingly  difficult 
for  the  CommissicHi's  field  offices  to  de- 
termine on  a  case-by-case  bcuis  whether 
the  experience  record  submitted  would 
In  fact  qualify  the  individual  for  a  license 
renewal.  It  would  be  impractical  to  de- 
vise a  comprehensive  examination,  in- 
cluding demonstrations  of  practical  re- 
pair and  maintenance  of  equipment,  that 
would  insure  that  a  licensed  operator 
could  perform  all  of  the  dtitles  that  may 
be  encountered  at  any  station.  It  shoxild 
)3e  the  responsibility  of  the  licensee  (tf 
each    broadcast    station    to   determine 
whether  a  prospective  operator  employee 
has  the  necessary  experience  and  train- 
ing to  perf  omi  the  duties  of  a  licensed 
operator. 

29.  The  rules  which  we  are  adopting 
spell  out  the  duties  of  the  chief  operator 
of  a  broadcast  station  in  considerable 
detail.  If  these  duties  are  to  be  satis- 
factorily discharged,  as  the  Commission 
intends  they  shall,  an  operator  with  a 
consideralde  degree  of  technical  compe- 
tence must  occupy  the  chief  operator's 
positlan.  It  behooves  the  station  licensee, 
therefore,  to  aert  the  utmost  care  in 
selecting  the  operator  who  will  be  desig- 
nated for  this  post. 

30.  These  rules,  furthermore,  require 
that  the  station  licensee  give  the  chief 
oDenXoat  such  autbcoity  and  provide  him 
with  such  facilities  as  are  needed  for  the 
efficient  supnvision  and  maintenance  of 
the  operation  of  the  transmitting  appa- 
ratus. Major  deficiencies  found  in  the 
technical  performance  of  a  station  em- 
ploying a  chief  (aerator  may  be  deemed 
to  refiect  either  on  the  adequacy  of  the 
authority  granted  and  the  facilities  af- 
forded the  chief  operator,  or  on  the  com- 
petence and  dUlgence  of  su(di  operator. 
In  such  a  situation,  apprcq^riate  sanc- 
tions may  be  imposed  by  the  Commission 
In  the  liglit  of  its  aHHWiimimt  of  the  basic 
responsibiUty  for  the  deficiencies. 
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Theoretical  or  empirical  study  of  di- 
rectional antenna  system.  31.  It  was  orig- 
inally proposed  that  a  theoretical  or  em- 
pirical study  be  imdertaken  to  determine 
the  magnitude  of  deviations  in  phase  re- 
lationships and  current  ratios  in  the  ele- 
ments of  a  directt(Mial  antenna  system 
that  could  be  tolerated  without  the  field 
strength  at  monitoring  points  exceeding 
the  licensed  maximum  values.  Comments 
were  received  from  consulting  engineers 
and  station  licensees  that  this  could  in- 
volve a  tremendous  amount  of  field  ex- 
perimentation or  mathematical  analysis 
to  provide  the  complete  tabulations  re- 
quired in  particular  of  a  multielement 
array. 

32.  Storer  Broadcasting  Co.  wrote: 

Such  a  study  is  not  neceasary  and  should 
not  be  required  In  cases  where  the  operating 
logs  for  a  1-year  period  (the  period  used  In 
conneotlom  with  remote  control  authorlca- 
tlon)  BO  that  the  array  Is  operating  within 
the  prescribed  parameters.  In  addition,  to 
*4>ply  the  requinment  to  every  station  seek- 
ing thlrd-daas  operator  privileges  would  de- 
feat the  purpose  of  the  relaxation  by  Impoe- 
tng  substantial  additional  engineering 
expenses. 

Radio  Station  KTT)  wrote  the  following : 

In  principle,  we  are  in  agreement  with  the 
piopoeal  except  that  an  empirical  study  is 
not  necessary  with  re^>ect  to  a  directional 
antenxia  system  which  has  proven  over  the 
years  to  be  very  stable.  The  number  of  com- 
binations possible  in  a  three-tower  array  in 
order  to  establish  some  sort  of  table  of 
tolerances  leaves  us  somewhat  aghast.  There 
ought  to  be  some  other  system  that  could  be 
devised  which  would  still  produce  the  re- 
sults the  Commlasion  Is  proposing. 

A  tabulation  of  the  antenna  system 
variables  that  could  be  encountered 
would  be  unrealistlcally  difficult  for  use 
and  interpretation  by  duty  operators.  We 
concur  that  the  time  and  cost  for  the 
preparation  of  such  a  study  would  not 
significantly  provide  station  duty  opera- 
tors with  Information  that  they  could 
readily  use  in  day-to-day  operation.  It 
is  believed  that  more  constant  surveil- 
lance of  the  actual  operating  parameters, 
combined  with  prc^jer  overall  technical 
supervision,  including  field  measure- 
ments, wUl  provide  more  realistic  evalua- 
tion of  directional  antenna  systems.  We, 
therefore,  are  not  adopting  the  require- 
ment that  the  theoretical  or  empirical 
study  be  undertaken. 

One  first  class  licensed  operator  em- 
ployed  full  time  designated  as  station's 
chief  operator.  33.  Since  1964,  certain 
low  powered  standard  and  FM  broad- 
cast stations  employing  ncoidirectional 
antenna  systems  have  been  permitted 
to  employ  a  first-class  radiotelephone 
operator  on  a  part-time  contract  basis 
for  maintenance  responsibilities  at  these 
stations.  Although  our  experience  has 
indicated  that  some  stations  have  been 
able  to  maintain  their  transmitting  ap- 
paratus in  good  operating  condition  with 
part-time  technical  help,  at  many  of  the 
stations  the  results  have  been  somewhat 
less  than  impressive.  This  is  primarily 
dependent  to  the  degree  with  which  sta- 
tion management  supervises  and  takes 
an  interest  in  the  technical  operation  of 
the  station.  The  rules  permitting  part- 


RULES  AND  REGULATIONS 

time  first-class  operators  were  adopted 
primarily  on  the  arguments  that  a 
"well  qualified"  first-class  radiotelephone 
operator  would  be  able  to  adequately 
mft<fi»A<n  coie  or  more  stations  without 
being  a  full-time  staff  member.  In  this 
proceeding  we  recognise  that  a  direc- 
tional antenna  system,  containing  a 
greater  number  of  components  than  a 
nondirectional  statim,  is  more  subject  to 
failure  and  more  in  need  of  a  systematic 
preventative  maintmance  program.  Fur- 
thermore, we  are  of  the  opinion  that  if 
the  routine  operation  of  stations  using 
directional  antennas  is  to  be  performed 
by  third-class  operators,  they  must  be 
subject  to  a  degree  of  supervision  beyond 
that  which  can  be  exercised  by  a  con- 
tract operator.  We  see  no  alternative 
than  to  require  all  stations  employing 
directional  antenna  systons  to  have  at 
least  one  first-class  radiotdephone  op- 
erator in  full-time  employment  whose 
primary  responsibility  is  for  the  tech- 
nical supervision  of  the  station's  opera- 
tion. The  rules  in  Appendix  B  provide 
for  this  minimum  requirement.  We  also 
believe  that  an  individual  (^lerator 
usually  would  be  unable  to  satisfactorily 
perform  these  duties  concurrenUy  at 
more  than  one  standard  and  one  FM 
broadcast  station  even  though  the  addi- 
tional station  or  stations  may  be  owned 
by  the  same  llc^isee.  The  rule  will  pre- 
clude one  first-class  radiotelephone  op- 
erator, designated  as  the  station's  chief 
operator,  from  heading  the  same  position 
at  more  than  one  broadcast  station  in 
the  same  service.  ^ 

34.  We  realize,  however,  that  there 
may  be  certain,  circumstances  where  it 
would  be  in  the  public  interest  to  permit 
one  operator  to  serve  as  chief  operator 
at  more  than  one  standard  or  more  than 
one  FM  broadcast  station.  Consideration 
will  be  given  to  granting  a  waiver  to  an 
operator  to  serve  as  chief  operator  at 
more  than  one  standard  or  FM  broad- 
cast station  upon  a  satisfactory  showing 
that  the  stations  are  suffldenUy  close  to 
each  other,  that  the  operator  can  dis- 
charge all  required  responsibilities,  and 
be  readily  available  to  make  necessary 
repairs  and  adjustments  in  event  of  mal- 
functions at  each  station.  A  request  for 
waiver  shall  delineate  how  the  operator's 
time  is  to  be  divided  between  the  sta- 
tions; his  duties  at  each  station,  includ- 
ing the  amotmt  of  time  he  will  serve  as 
a  routine  duty  operator;  the  location  of 
each  station's  facilities  and  the  distance 
between  them;  and  shall  include  a  state- 
ment from  each  station  licensee  that  it 
concurs  in  the  sharing  of  services  of 
the  chief  operator  with  each  of  the  other 
stations. 

35.  It  is  obvious  that  standard  broad- 
cast stations  operating  with  transmitter 
output  power  in  excess  of  10  kilowatts 
and  FM  stations  with  transmitter  output 
power  in  excess  of  25  kilowatts  have  a 
greater  potential  than  do  stations  of 
lower  power  for  causing  harmful  inter- 
ference to  other  stations  and  services,  in 
particular,  in  the  case  of  FM,  to  radio 
aids  to  aeronautical  navigation.  In  addi- 
tion, our  expetioice  with  the  results 
achieved  by  using  contract  first-class 
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operators  makes  us  unwilling,  at  this 
time,  to  extend  this  privilege  further. 
Therefore,  these  stations  must  have  at 
least  one  first-class  radiotelephone  oper- 
ator in  full-time  emidoyment.  It  Is  the 
responsibility  of  the  designated  chief 
operator  to  be  responsible  for  all  mainte- 
nance log  entries,  proper  supervision  of 
maintenance  and  technical  operation  of 
the  station,  and  to  supervise  other  opera- 
tors in  the  performance  of  their  tech- 
nical duties.  He  is  also  responsible  for. 
reviewing  completed  operating  logs  for' 
accuracy  and  for  compliance  with  ap- 
plicable rules  and  authorizations. 

Posting  of  instructions.  36.  The  rules, 
as  adopted,  require  detailed  operating 
Instructions  to  be  posted  at  the  operator 
position,  together  with  chuis  and  tabu- 
lations of  limiting  parameters  which  will 
provide  the  operator  with  specific  infor- 
mation by  which  he  may  determine  idien 
the  station  is  operating  beyond  the  tder- 
ances  specified  by  the  rules  or  the  station 
authorization. 

37.  Contemporary  Media.  Inc.,  in  its 
comments,  stated  the  following: 

Most  all  directional  stations  now  are  pre- 
paring charts  of  permissible  operatlnc  ttder- 
ance  values  for  use  by  operaitors  with  flrst- 
class  licenses  particularly  for  the  oommon  6 
week  first  phone  lioenee,  can  announce,  no 
maintenance  type  of  operator  and  younger 
Inexperienced  operator*.  Each  atatlon  ooold 
easUy  have  Its  tranamltter  supervlaor  or  con- 
sulting engineer  prepare  a  list  or  chart  of 
acceptable  reading  limits,  plus  wrtttMi  In- 
structions with  checklist,  steps  of  prooedure,  ~ 
and  examples  of  possible  problems  and  bow 
they  may  be  corrected  or  tbs  other  ^>pK>- 
priate  remedy  to  be  taken. 

We  emphasize  that  it  is  the  statitm 
licensee's  responsibility  to  Insure  that  all 
operators  are  fully  Instructed  In  the  use 
of,  and  the  significance  ot,  the  posted  in- 
structions and  tables,  so  that  the  duty 
operator  can  readily  determine  when 
corrective  action  is  required  by  a  first- 
class  radiotelephone  operator. 

First  clots  operator  on  duty  tit  "sign 
on"  with  or  changes  in  directional  radia- 
tion pattern.  38.  Reply  comments  from 
broadcast  station  licensees  agree  almost 
universally  that  it  would  be  impractical 
to  require  the  first-class  operator  to  be 
on  duty  at  the  transmitter  or  remote 
control  point  each  time  a  station  begins 
daily  operation,  or  makes  any  change  in 
the  directional  antenna  radiation  pat- 
tern.   WCAO,    Pensacola.    Fla.,    writes. 

The  poeslblllty  exists  that  stations  would 
find  it  most  economical  to  reduce  early 
morning  program  schedules  to  avoid  the 
necessity  of  employing  one  first-class  engi- 
neer to  turn  the  station  on  In  the  morning 
and  another  to  change  from  nondirectional 
to  directional  operation. 

The  Oonunisslon  agrees  that  the  pro- 
posed rule  is  unduly  restrictive  and  could 
in  fact,  in  stMne  cases,  result  in  causing 
some  stations  to  reduce  their  operating 
schedules. 

39.  Several  licensees  claimed  that*  a 
review  of  their  operating  records  over  a 
number  of  years  has  revealed  no  greater 
nimib«-  of  failures  in  the  operation  of 
their  dlrecti(»ial  antenna  systems  occur- 
ring at  times  of  "sign  on."  or  during 
switching,  than  during  other  periods  of 
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the  operating  day.  Some  direetional  an- 
tenii*  systomB  are  so  designed  that  the 
staUon  eaonok  actually  begin  operation 
unleoB  all  lyt^nna.  dements  are  proiMrly 
switched.  Susquehanna  Broadcasting  Ca 
wroie: 

Our  «zperlence  IndlcatM  tlutt  there  Is  no 
dlsoemlM*  dlflerenoe  In  tb»  occiirTence  of 
antana*  tywUaa  malfunction  resulting  at  be- 
ginning of  operations  or  pattern  change 
times  ac  eompared  to  other  portions  of  the 
operating  <lay.  Purther,  our  experience  In- 
dicates that  times  when  there  are  discrep- 
ancies in  operation  of  a  directional  antenna 
system  the  chief  engineer  Is  consulted  as  to 
corrective  actions  to  be  taken.  It  Is  our 
opinion  that  properly  Instructed  thtrd-rfass 
operators  can  satlsfactorUy  perfc^m  all  the 
typically  required  functions  necessary  to  the 
normal  oparatlon  of  a  directional  system. 

40.  AIthou£^     oar     own     experience 
would  indicate  that  there  Is  a  greater 
possibility  of  failure  of  circuit  compo- 
nents and  relasrs  at  "sign  on"  or  during 
flwlt<diing  operations,  we  believe  that  it 
Is  the  licensee's  responsibility  to  insure 
that  the  station   equipment  is  main- 
tained to  function  as  required.  Rules  as 
initially  prwoeed,   requiring  the  first- 
class  operator  to  be  m  duty  at  the  com- 
mencement   of    directional    operations 
would  have  permitted  that  operator  to  be 
at  an  ftu*^^h"''<'^^^  remote  control  point. 
Statiiuis  having  directional  antenna  sys- 
tems and  authorised  for  remote  ocmtrol, 
normally  do  not  provide  remote  control 
of  tfae  phaaor  tuning  or  individual  rtiays 
under  such  drcomstances.  If  a  failure  is 
observed  at  the  remote  control  point 
the  operator  must  then  proceed  to  the 
transmitting  site  to  make  adjustments 
or  repaln.  There  may  be  no  significant 
differenee  in  the  time  required  for  the 
operator  to  reach  the  transmitter  site 
in  such  a  sttuatton  and  the  time  involved 
for  the  duty  operator  to  obtain  the  as- 
sistance at  a  flrst-dass  operator.  We, 
therefore,  are  not  requiring  that  a  first- 
class  operator  be  on  duty  at  the  time  oS 
actaal   commencemoit  of  operator  or 
with  a  change  in  the  radiation  patton. 
If  the  switdilng  of  the  direcdcHial  an- 
tenna system  can  be  aoocHnpli^ed  by  the 
simide  activatiosi  of  switches  and  does 
not  inv(dve  the  manual  tuning  of  the 
transmitter  amidifler  or  antenna  phtaor 
eqalpment.  Tbe  switcMng  equipment  is 
to  be  arranged  so  that  any  failure  of  a 
relay  in  the  directional  system  to  acti- 
vate pwyerly  causes  the  emisskns  of  the 
station  to  terminate.  This  is  to  preclude 
the  posslbtilty  of  the  station  operating 
with   a   radiation   pattern   tiiat  oould 
cause    serious    interference    to    other 
stations. 

41.  The  rules  which  we  are  adopting 
require  that  the  chief  operator  of  a  sta- 
tion with  directional  ant^ma,  or  a  first- 
class  radlotelQihoDe  operator  designated 
by  him.  leeord  daily  observations  of  base 
currents,  rwnote  base  currents,  sample 
loop  currents,  and  the  computed  tower 
current  ratios.  The  recording  of  such 
inf  ormati<m  is  now  custontarlly  required 
by  the  individual  station  license,  and  it 
is  not  a  function  that  can  be  oitrusted 
to  lesser  grade  opeaaUirs.  Base  current 
readings  can  usually  be  observed  rnily  by 
entry  into  the  antenna  tuning  house 
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where  the  operator  may  be  exposed  to 
potentially  lethal  RF  voltages.  Tlie  in- 
terpiretatl<»i  of  the  information  obtained 
and  any  adjustments  whi<di  are  iiuU- 
cated  as  neeessary.  are  quite  beyond  the 
competence  of  a  lesser  grade  operator. 

Operator  resporuibiiUies.  42.  The 
Commission  for  a  number  of  years  has 
been  vitidly  concerned  with  questions  in- 
volving the  responsibilities  of  licensed 
radio  operators  in  the  peiformance  of 
their  required  duties  at  broadcast  sta- 
tions and  the  degree  they  individually 
should  be  held  culpable  for  violations 
charged  to  station  licensees.  Commaits 
in  response  to  the  notice  of  inquiry  by 
tbe  National  Association  of  Broadcast- 
ers and  others  on  this  subject  indicated 
that  there  was  considerable  omcem 
about  this  matter  but  no  specific  rec- 
ommendations could  be  made.  The  Na- 
tional Association  of  Broadcasters 
stated: 

This  Is  Indeed  a  very  complex  subject. 
One  which  must  be  Judged  on  a  case  by 
case  or  situation  by  situation  at  beet. 

The  reply  later  continues : 

One  may  be  quick  to  see  that  should  th« 
first-class  bolder  be  derelict  In  his  duties 
be  siiould  be  punished  for  any  resulting  in- 
fractions of  the  Oommisslon's  rules.  How- 
evMT,  there  may  be  varying  circumstances 
sxuToundlng  such  infractions  and  one  must 
not  Immediately  condemn  the  performance 
of  tlM  license  holder.  In  some  Instances  the 
dtserepancles  may  be  the  result  of  a  mis- 
understanding, a  valid  misinterpretation  of 
the  rules,  inability  to  take  immediate  and 
effective  corrective  action  due  to  circum- 
stances of  conditions  beyond  his  control  or 
a  host  at  other  contributing  factors. 

43.  A  numt>er  of  the  llcoised  operators 
submitting  comments  to  the  Commission 
alleged  that  many  of  the  technical 
violations  occurring  at  broadcast  sta- 
tions, althoui^  known  to  exist  by  the 
operators,  sure  ccmipletely  beyond  the 
operator's  ability  to  correct,  particularly 
those  requiring  expenditure  of  funds  for 
new  equipment.  Some  first-class  opera- 
tors stated  that  they  would  not  seek  or 
remain  in  employment  at  a  broadcast 
6tati<m  if  they  were  to  be  held  responsi- 
ble for  technical  violations  occurring  at 
the  station,  especially  those  committed 
by  lesser  grade  operators  over  whom 
the  first-class  operator's  supervision  may 
be  limited  by  management.  J.  G.  Boun- 
tree.  Consulting  EIngineer,  submitted 
comments  including  the  following : 

As  to  whether  the  Commlslon's  enforce- 
ment actions  should  run  against  the  tech- 
nical director  of  the  station  If  routine 
operations  were  to  be  pemdttad  by  thlrd- 
olaas  operators  may  answer  Is  a  simple 
"nO".  While  many  of  the  broadcast  stations 
In  the  United  States  proudly  maintain  a 
high  order  of  technical  exceUcaee  tlieca  an 
all  too  many  stations  which  will  not  permit 
an  adequata  expendltxire  of  funds  for  proper 
maintenance  of  technical  equipment  and 
thus  incur  FOC  citations  on  Inspection  of 
the  staitlmi. 

44.  We  realize  that  many  staticm 
owners  depend  on  their  licensed  opera- 
tors to  be  kept  inf<mned  of  the  Com- 
miSBioa's  technical  rules  and  of  the 
tecbnteal  status  of  the  station.  However, 
at  this  time,  we  reiterate  our  position 


that  it  is  tbe  primary  responsibility  of 
the  station  licensee  to  coBoply  with  the 
Coounisslon's  rules  and  the  terms  of  tlae 
station   aotbcMriaation,   axid   to   ];HX>vide 
proper  instructtoQ  and  supervision  of 
all  operators.  On  the  other  hand,  we  be- 
lieve that  any  licensed  operator  is  ob- 
ligated to  keep  hims^  informed  of  his 
responsibilities  and  the  rules  to  which 
he  is  subject.  In  any  case,  where  the 
Commission  finds  that  an  individual  op- 
erator, through  cardessness.  ineptness, 
or  lack  of  candor,  fails  in  the  perform- 
ance of  his  assigned  duties  at  a  licensed 
staUon.  appropriate  violation  notices,  to 
the  degree  it  Is  admlnstratively  feasible, 
will  be  Issued  to  that  operator,  as  well 
as  to  the  station  licensee.  Ihe  operator 
will  be  afforded  an  opportunity  to  sut>- 
mit  an  explanation  for  alleged  technical 
violations  charged  and  the  Commfasion 
will  carefully  consider  each  explanation. 
45.  Under  the  present  rules  that  re- 
quire aU  transmitter  duty  operators  at 
certain  stations  to  hold  first-class  radio- 
telephone operator  licenses,  these  duty 
operators  are  also  frequentiy  re^wnsl- 
ble  for  programing  assignments  as  an- 
nouncers, newscasters,  disc  Jockeys,  or 
for  related  studio  production  work.  There 
is  frequently  a  confiict  between  the  oper- 
ator's abUlty  to  adequately  respond  to 
his  obligaticns  to  properly  maintain  the 
transmitting  apparatus  and  at  the  same 
time  carry  out  his  pR)graming  assign- 
ments. The  rules  as  adopted  herein  per- 
mit the  station's  chief  operator  to  serve 
as  a  trananltter  duty  operator  during 
routine  operaticm  ocdy  to  the  extent  that 
such  secondary  assignments  do  not  inter- 
fere with  his  primary  reqxmsibtiity  for 
insuring  that  the  station  is  operating 
within  the  required  technical  stcuidards 
of  the  rules  and  the  terms  of  the  station 
authorization.  When  assigning  routine 
transmitter  operating  duties  to  the  diief 
operator,  the  station  licensee  must  take 
into  consideratioi  the  station's  perticn- 
lar  operating  conditions  so  as  to  afFcnxl 
sufficient  time  to  the  dilef  operator  to 
adequately  tnaiivb^in  tbe  station's  tech- 
nical equiinnent  and  cany  out  his  other 
obligations  q?eclfied  in  the  rules. 

Review  of  operating  logs  bv  firtt-clas$ 
radiotOephone  operator.  46.  Tlie  rules  as 
proposed  would  have  required  a  first- 
class  operator  to  review  the  previous 
day's  operating  logs  within  one-half  hour 
or  sign-on,  unless'  a  first-ciass  operator 
was  on  duty  at  slgnoff  and  countersigned 
the  log  to  that  effect.  Iifany  comments  in- 
dicated that  this  was  a  severe  restriction 
on  the  sdiedullng  of  flrst-<dafis  operators 
and  would  afford  lltUe  relief.  It  was 
pointed  out  that  although  review  of  the 
logs  would  be  deslratde,  little  would  be 
accomplished  by  soda,  review  within  the 
one-half  hour  time  period  proposed,  in 
that  any  major  discrepancies  in  the  Sta- 
tion operation  should  have  been  brought 
to  the  attention  of  the  first-class  opera- 
tor for  correction  prior  to  the  required 
review.  The  Columbia  Broadcasting  Etys- 
tem  sTihmitted  comments  Inciurting  the  ^ 
following:  i 

CBS  suggests  ttaai  the  ComnKlaslon's  goals  ' 
would  b«  satlansd  U  the  waU  qnallfled  flxst-  ; 
olasa  operator  reads  and  cownteralgns  tt>e 
operating  log  once  eedi  calendar  day  wtt&j 


readings  for  adjacent  calendar  days  to  be  sep- 
arated by  a  minimum  of  IS  boms.  IWs 
would  aDow  the  opecatlag  logs  to  be  i 
dauy  by  tba  tmpoBBaOm  watt  qwaUd 
class  opeiator  who  would  tlitis  be  awaca  o< 
any  devlaAkms  and/or  treiMk  In  tnnamttttiig 
and  antenna  ■yKwiis  parfts-niaiioe. 
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We  concur  that  it  would  serve  bo  «d>- 
stantive  piupoae  to  require  the  review  of 
the  logs  to  be  made  within  <Kie-half  hour 
of  sign-on.  However,  the  CaaunlsBkin's 
station  lnq;)ectiflns  and  renewal  uptsHietk- 
tion  records  do  Indicate,  in  many  In- 
stances, operating  logs  with  extended  pe- 
riods of  operation  in  violation  of  the 
rules  or  the' station  authorlaatian.  We. 
therefore,  bdleve  that  the  review  ot  the 
operating  logs  by  the  station's  chief  op- 
erator, together  with  proper  evaluation 
of  the  log  entries,  should  be  made.  Ihe 
adopted  rules,  for  stations  electing  to 
use  lesser  fprade  apexvAon,  makes  this  re- 
view mandatory  by  the  designated  chief 
operator.  Althouflb  it  would  be  desirable 
to  have  this  review  oomideted  on  a  dally 
basis  within  a  specified  number  of  hours 
after  log  completion,  we  do  not  wldi  to 
spedty  an  unreasonable  period  during 
which  this  review  must  be  made.  The  rule 
as  adopted  requires  that  the  chief  opom- 
tor  complete  review  of  oper^Uag  logs 
after  compleiion  of  the  log.  to  Initiate 
any  required  corrective  action,  and  to  so 
attest  by  a  signed  and  dated  entry. 

Installation  of  type-approved  phase 
(antenna)  monitor.  47.  Ihe  rules  as 
adopted  will  require  statiUms  to  install  a 
type-i4>l»t>ved  phase  (antenna)  moni- 
tor. Cleveland  Institute  of  Electronics 
commented  as  foUows: 

One  at  the  limitations  In  the  proposed  pro- 
gram Is  that  many  phase  monitor  systems 
that  are  In  use  at  the  present  time  are  both 
Inadequate  and  unstalAa. 

Susquehanna  Broadcasting  Co.  concurs 
in  stating: 

SusqiMhaona  agrees  that'  a  type-approved 
phase  monitor  and  weU  maintained  ^wt«inii» 
moaltonng  system  should  be  reqtilred  at  all 
AM  directional  stations. 

Docket  18471.  looking  toward  type  ap- 
proval of  phase  monitors,  is  under  con- 
sideration. Until  such  time  as  the  pro- 
ceedings of  Docket  18471  are  finalised, 
the  requirement  tiiat  a  type-approved 
monitor  foe  installed  will  be  held  in  abey- 
ance. In  the  mtantime,  it  is  expected  that 
stations  enq^oying  directional  antenna 
systems  will  maintain  tfaelr  present  lAiase 
(antenna)  monitor  and  upgrade,  If  nec- 
essary, the  associated  ffamiSIng  circuits 
to  accepted  standards  of  good  broadcast 
engineering. 

Need  for  field  meaawement  and  partial 
proof.  48.  In  establishing  the  license  class 
for  operators  for  a  particular  type  of 
radio  station,  the  overall  functioning  ol 
the  station  must  be  considered.  As  was 
mentimed  by  many  stations  and  oper- 
ators, the  DveraU  terJmlcal  oondltlan  of 
the  station  depends  on  tbe  degxtm  of 
supervision  and  interest  devoted  by  the 
licensee.  Many  stations  with  dtaeetlanal 
antenna  systems  have  found  serious  dif- 
ficulties after  long  periods  of  tittle  or  no 
surveillance  of  ttaeta*  dlieettonal  ■ntniMiii 
system.  Stations  first  iwm— ii  or  wirfeh 
have  made  changes  In  tlM  antmi^^  gf^ 
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tern  during  recent  yean  have  been  re- 
quired to  have  field  strength  measuring 
equiinnent  availaUe  and  to  make  pedodle 
measurements  at  locations  gecifled  on 
the  license.  Although  siaoh  measure- 
ments provide  some  monitoring  of  tibe 
antenna  sjrstem  (Hieration,  variatlans  In 
readings  at  a  single  potot  on  a  radial 
may  be  caused  by  a  number  of  factors  In 
addition  to  changes  in  the  station  equip- 
ment itself.  When  variations  are  en- 
countered, significant  evaluation  of  a 
directional  pattern  can  be  acocHnpUshed 
only  by  a  partial  proof  of  performance 
of  the  directional  array  consisting  of  at 
least  10  measurements  on  each  radial 
and  an  analysis  of  those  measurements. 
We  believe  that  the  public  interest  can 
be  served  in  authorizing  the  use  of  leaser 
grade  operators,  but  only  when  combined 
with  increased  technical  supervlslan  <rf 
the  directional  antoma  systems,  lliere- 
fore,  at  least  monthly  measurements  at 
m(Hiitoring  points  will  be  required  to- 
gether with  annual  partial  directianal 
antenna  proof  of  perfcHinance  for  those 
stations  electing  to  use  lesser  grade 
operators. 

Automated  transmitters  and  looifing. 
49.  The  replies  to  1^  notice  of  inquiry, 
including  ctHnments  on  automated  trans- 
mitters and  automated  logging,  did  not 
contain  sufficient  information  or  (viinions 
upon  which  any  rule  making  action  oould 
be  considered  at  this  time.  There  were 
several  comments  that  it  is  within  the 
current  state-<rf-the-art  to  develop  au- 
tomated transmitting  systems.  No 
specific  time  schedule,  cost  factors,  or 
conversion  data  by  broadcastais  woe  in- 
cluded. The  rules,  as  adopted,  make  no 
provitions  tor  automation  other  than 
when  lesser  grade  operators  are  em- 
ployed. All  switching  in  antenna  radia- 
tion patterns  must  be  by  simple  switch 
controls  and  if  any  switching  relay  fat^g 
to  function,  the  system  must  be  so  ar- 
ranged that  transmissions  will  terminate. 

50.  While,  at  this  time,  we  have  an 
insufficient  record  on  which  to  base  af- 
firmative action  in  this  matter,  we  are 
convinced  that  automation  of  broadcast 
transmitter  operation  offers  the  ultiinate 
solution  to  the  problem  posed  when  the 
desirability  for  Improved  technical  oper- 
ation of  the  broadcast  station  conflkts 
with  the  practical  limitations  to  achiev- 
ing adequate  transmitter  survcdUance  by 
human  means.  It  is  difficult  to  bdleve 
that  the  automation  of  the  transmitters 
themselves  can  pose  any  major  engineer- 
ing ivoUem:  rather  the  pertinoit  ques- 
tion is  whetho-  manufacturers  will  be 
able  to  offer  automated  transmlttexs,  or 
perhi^w  conversion  packages  for  — ^«*«"g 
transmitters,  at  prices  which  will  make 
them  economically  attractive  to  broad- 
casters, when  balanced  against  an  antici- 
pated reduction  in  transmitter  surveil- 
lance expense.  We  have  little  Infoona- 
tion  en  this  subject.  Tbe  «"*~^«ifn  of 
stations  with  directional  ^nt^ntw  espe- 
cially those  with  tintmnat  tiM»iiiHiiiy 
more  than  two  eleiaents.  obviously  pre- 
sents more  formidable  problems,  which 
mli^t  not  be  solved  within  a  time  frame 
which  would  aocommodatf  the  automa- 
tion of  nondireetlonal  systfimi  Under  the 
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circumstances,  it  is  unfortunate,  from 
the  standpoint  of  the  orderly  Implemen- 
tation of  an  autoomted  vrsteoM  ooncqit. 
that  the  Instant  proceeding  is  concerned 
primarily  wltblbe  operator  requirements 
far  stettms  mUSb.  diieettaoal  antennas. 

51.  Periiaps  tbe  fun  economies  of 
automated  operation  are  not  to  be 
achieved  unless  the  broadcaster,  when 
he  emi^ys  a  fully  automated  transmit- 
ting system  is  relieved  of  any  require- 
ment for  duty  operators.  Such  relief  may 
ofA  be  given  unlees  the  '"'""""m'^mtliw" 
Act.  which  requires  all  broadcast  statirais 
(other  than  TV  translate  and  booster 
stations)  to  ntiliae  operaton,  is  appro- 
priate amended.  At  such  time  as  satis- 
factory automated  transmitting  systems 
became  generally  available,  the  Oonunis- 
sion  would  undertake  to  seek  the  neces- 
sary amendment  of  the  Act. 

52.  We  intend  to  explore  this  matter 
fuztlier.  and.  at  an  wropriate  time,  may 
institute  further  proceedings  for  this 
purpose. 

Oranting  of  authorization  to  use  lesser 
grade  operators  on  a  ease-bv-case  basis 
upon  shomino.  53.  The  notice  of  inquiry 
and  notice  of  proposed  rule  ttiaMnj  re- 
quested  comments  on  the  practicability 
of  granting  stations  ushig  directional 
antenna  systems  or  hl^^r  power  trans- 
mitters the  authority  to  use  lesser  grade 
operators  only  upon  qwdfle  showing  to 
the  Commission.  Many  broadcast  licens- 
ees concurred  that  this  procedure  oould 
be  undertaken.  However,  they  submitted 
objections  to  one  or  more  of  the  required 
showings  or  conditions  required  In  order 
to  use  lesser  grade  op««tors.  Some  li- 
censees believed  that  the  granting  proc- 
ess would  cause  unneeeaaaiy  delays  and 
result  in  a  large  application  processing 
chore  for  the  Commission  staff. 

54.  WQBA.  WSBA,  Ucensed  to  Susque- 
hanna Broadcasting  Co.,  made  the  fol- 
lowing comment: 

It  Is  our  opinion  that  whatever  rules  are 
ultimately  adopted  in  this  matter  tbe  right 
to  use  lower  class  operaton  aboold  not  re- 
quire individual  requests  for  soob  relief  but 
rather  should  be  Integral  to  tbe  Commis- 
sion's rules. 

We  concur,  that  in  light  of  the  overall 
conditions  placed  on  a  station  ■^^'^""g  to 
use  lesser  grade  operators,  and  because 
of  the  additional  woilcload  that  would 
be  placed  upon  Commiasian  staff  process- 
ing such  proposed  appllcatians,  individ- 
ual station  authorization  will  not  be  re- 
quired. The  rules  adopted  so  provide. 

Effective  date.  55.  In  accordance  with 
the  principles  and  for  the  reasons  set 
forth  in  the  above  dJucnwion^  we  are 
hereby  amending  |i  73J8:  73.113;  73.114; 
73.265;  73.283;  73.565  and  73.583  ot  our 
rules  and  regulations  as  set  forth  in  Ap- 
l>endix  B  below. 

56.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1)  and  303(r)  of  the  Coauaunlcations  ^ 
Act  of  1934.  as  amended:  It  it  ordered. 
That  effective  July  14.  1972.  1178.93; 
73.113;  73.114;  73.265;  73Jtt;  73.5«6  and 
liASS  are  amended  as  set  forth  in  Ap- 
pendix B  bek>w  and  the  proceedings  in 
Docket  No.  18980  are  terminated. 


ROBAL  RfOISTER,  VOt  37,  NO.  1 1 1— TMURSOAY,  JUNK  8,  19rt 


DIE] 


11344 

(Sees.  4.  303,  48  Stat.,  u  amended,  1060, 1063; 
47  VS.O.  IM.  803) 

Adopted:  June  1, 1972. 
Released:  June  7, 1972. 

FKonAL  CoiannncATiONS 

COMMISSIOll,* 

-    [sxAil        Ben  p.  Waplb. 

Secretary. 

Afpkmdix  a 

National  Association  of  Broadcast  Employees 

and  Technicians  (AFL-CIO)  (NABET). 
National  Association  of  Broadcast  Employees 

and  Technicians  (Rochester  Local  22) . 
International     Brotherhood     of     Electrical 

Workers,  Local  1234  (IBEW) . 
International      Brotherhood     of     Electrical 

Workers.  Local  Union  1264  (IBEW). 
International      Brotherhood     of     Electrical 

Workers,  Local  Union  1241. 
Society  of  Broadcast  Engineers. 
Mobile    District   Labor    Council    of    Mobile, 

Alabama. 
International      Brotherhood     of      Electrical 

Workers  (IBEW). 
National  Association  of  Broadcasters  (NAB) . 
Association  of  Broadcast  Engineering  Stand- 
ards, Inc.  (ABS). 
Oregon  Association  of  Broadcasters. 
Georgia  Association  of  Broadcasters. 
Alabama  Association  of  Broadcasters. 
Wyoming  Association  of  Broadcasters. 
Mississippi  Broadcasters  Association. 
Montana  Broadcasters  Association. 
Iowa  Broadcasters  Association. 
Nebraska  Broadcasting  Association. 
North  Carolina  Association  of  Broadcasters. 
Michigan  Association  of  Broadcasters. 
RJassachusettfi  Broadcasting  Association. 
National    Association    of    PM    Broadcasters 

(NAFMB). 
National  Association  of  Educational  Broad- 
casters (NAEB). 
Maryland  District      of      Columbia/Delaware 

Broadcasters  Association. 
County  of  Dutchess,   Office   of   the  County 

Executive. 
J.  O.  Rountree. 
Arthur  R.  Nott. 
Robert  A.  James. 
Edward  Edison  et.  al. 
Collins  Radio  Co. 
Harold  J.  Turner,  Jr. 
MelTln  M.  Cheek. 
Prank  A.  Dierlnger. 
Harry  D.  Kratz,  8r. 
Jon  D.  Byerley. 
William  O.  Thompson. 
Chester  J.  Kuharskl. 
Edward  P.  Herpel,  Jr. 
John  A.  Clayton. 
Herbert  R.  Sheln. 
Lawrence  J.  Rimsbaw. 
Roy  J.  Horsman. 
James  P.  McCarthy.  ^ 

Charles  R.  Juneau. 
George  G.  Huber. 
Homer  M.  Haines. 
■    John  White. 

Willard  R.  Draper,  Jr. 

Henry  R.  Gripp  et.  al. 

Hugh  J.  Williams. 

Drue  L.  Rutherford,  Jr. 

Clay  Preinwald  et  al. 

WUllam  P.  Rlchardaon. 

Richard  L.  Miller. 

Arthur  E.  Holm.  « 

Nonnan  8.  Hurley. 

James  C.  WvUllman. 

Robert  H.  Schaefer. 

Philip  Whitney. 

P.  P.  Chemy. 

Robert  J.  Scott. 


•  commlasioners  Robert  S.  Lee  «nd  Joboaon 
abaent. 
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Donald  P.  Ayers,  8r. 

Allan  C.  Godwin. 

Abbot  Larry  Pines. 

WlUlmm  P.  Richardson. 

Bufus  M.  Jones. 

Horace  N.  Smith. 

BlU  L.  Sutton. 

H.  W.  Holt. 

William  Ogden. 

WUllam  R.  Dillon. 

Floyd  Gentry. 

Kent  Petty. 

Dave  Ruleman. 

Don  Hiles. 

George  Jennings  m. 

George  E.  Pore. 

WUllam  E.  Loucks. 

E.  NeU  Pike. 

Alex  H.  Kuhn. 

Joseph  W.  Smith. 

Harry  Boone. 

Dave  Scbutz. 

Antonio  Vaccaro. 

Jim  Stokes. 

David  Gene  Lee. 

Clifford  S.  Cronk. 

Elklns  Institute. 

RBI.,  Inc. 

Cleveland  Institute  of  Electronics. 

Columbia  Broadcasting  System. 

KMBY,  Radio  1240. 

.Indiana  Broadcasters. 

Elklns  Broadcasting  Corp.  (KKJO). 

Bralnerd  Broadcasting  Co.  (KLIZ) . 

KMON,  Radio  560. 

Palmetto  Broadcasting  System,  Inc.,  et  al. 
Radio  Station  WVOC. 

Radio  Station  WDVL  (Vlneland,  NJ.) . 

Radio  Station  WELM  (Elmira,  N.Y.) . 

Radio  Station  WKKD  (Aurora,  111.) . 

Radio  Station  KHMO  (Hannibal,  Mo.) . 

Norman  Broadcasting  Co.  ( WGNU) . 

Andalusia  Broadcasting  Co.,  Inc.  (WCTA) . 

Badger  Broadcasting  Co.  (WIBA) . 

Progressive  Broadcasting  Corp. 

KBOW,  Inc.  (Butte,  Mont.) . 

KSEN  Radio  (Shelby,  Mont.) . 

Port  Wayne  Broadcasting  Co.  et  al. 

Dublin  Broadcasting  Co.  (WMLT) . 

Radio  Station  WLIL  (KnoxvUle,  Tenn.). 

Lakes  Broadcasting  Co.  (WWCA) . 

Lewis  Clark  Broadcasting  Co.  (KOZE  et  al.) . 

Plattsburgh  Broadcasting  Corp.  (WEAV). 

Broadcast  House,  Inc.  (KMO). 

Wolfe  Broadcasting  Co.  (WPRO) . 

McClendon  Corp. 

Waco  Radio,  Inc.  (WACO) . 

Cedar  Palls  Broadcasting,  Inc.  (KCPI) . 

Ottawa  Broadcasting  Co.  (WJBL) . 

Columbus  Broadcasting  Co.,  Inc.  et  al. 

WHOO  Radio,  Inc.  (WFPG) . 

GreenvUle  Broadcasting  Co.  (WGRP) . 

Radio  Aeropuerto.  inc.  (WEYA  et  al.). 

George   O.   Cory   &   Northwestern   Colorado 
Broadcasting  Co.  (K8LV  et  al.) . 

Screen  Gems  of  Utah  et  al. 

Victoria  Broadcasting  System,  Inc.  et  al. 

Radio     Station     WPDQ-AM      (Jacksonville, 
Pla). 

WEEU  Broadcasting  Co.  

Elyrla-Lorain  Broadcasting  Co.  (WEOL). 

Radio  Station  WVPC  (Cartez,  Calif.). 

KPXM  Broadcasting  Co. 

Mesabi  Western  Corp.  (KIDO) . 

Beckley  Radio  Co. 

Brewster  Broadcasting  Corp. 

Contemporary  Media,  Inc.  (KIRL) . 

Broadcaster  Services,  Inc.  (WEAQ) . 

Buckley   Broadcasting  Corporation   of   Call- 
fomia  (WIBE). 

Radio  Station  WTNT  (Tallahassee,  Pla.). 
KBLW  Radio  (Logan,  Utah) . 

Radio  Station  WEIR  (Welrton,  W.  Va.). 
K  &  M  Radio,  Inc.  (WEGP) . 
KWMT  Radio  (Port  Dodge,  Iowa). 
Rice  Communications,  Inc.  (WSCR) . 
WLIK,  Inc.  (Lenoir  City,  Tenn.) . 
Radio  Station  WCHL  (Rocbelle,  Tex.) . 


Radio  Station  WCHL. 

McDunn,  Inc.  (KBRU). 

Radio  Station  KGUD  (Santa  Barbara,  Calif.) . 

Richland  Broadcasting  Co.  (WKSB). 

KLET  Radio  (WeUington,  Kan.) . 

KRNT  Radio  (Des  Moines,  Iowa) . 

KRBI  Radio  (St.  Peter,  Minn.) . 

KCCO  Radio  (Lawton,  Okla.) . 

KROX  Radio  (Crookston,  Minn.) . 

Jim  Gibbons  Radio  (WPRO  et  al.,  Frederick, 

Md.). 
Washtenaw  Broadcasting  Co..  Inc.  (WPAO). 
Radio  Station  WKKD  (Aurora,  111.) . 
KSUB  Radio  (Cedar  City,  Utah) . 
KSJB  Radio  (Jamestown,  N.  Dak.) . 
Pioneer  Broadcasters  Corp.  (KSEI). 
WKMP,  Inc. 
Radio  Station  KMNS. 

Radio  Station  KDKO,  Inc.  (Littleton,  Colo.) . 
KONA  Radio. 

WDAK  Radio  (Columbus,  Ga.) . 
The  News  Journal  Stars  (WNDB  AM/PM) . 
Lufkln  Broadcasting  Corp.  (KLUP) . 
Davidson  Broadcasting  Co.  (WBUY) . 
Radio  Station  KJNP  (North  Pole,  Alaska) . 
WBEC,  Inc.  (Plttsfleld,  Mass.) . 
The  South  Wisconsin  Co.,  Inc.  (WMIR) . 
KLGA  Radio  ( Algone.  Iowa) . 
Radio  Station  KALN. 
Garden    Spot    Broadcasters,    Inc.    (WOSA/ 

WIOV). 
Kops-Monahan        Communications,        Inc. 

(WAVZ  et  al.) . 
Mount     Sterling     Broadcasting     Co.,     Inc. 
(WMST) . 

Mid-America  Radio,  Inc.  (WIRE) . 

Radio  Greeley  (KFKA) . 

Central     Virginia    Broadcasting     Co.,     Inc. 
(WMAN). 

Radio  Station  WBEL. 

Radio  Station  KARE. 

KRGV  Radio/TV. 

Clarke  Broadcasting  Corp.  (WLAQ) . 

KSEN  Radio. 

Shepard  Broadcasting  Corp.  (WLAV  et  al.) . 

The  News-Sun  Broadcasting  Co.  (WKRS) . 

KVNU  Radio  (Logan,  Utah) . 

Michigan  Broadcasting  Co.  (WBCK) . 

Radio  Station  WGBP,  Inc. 

KNCY  Radio  Corp.,  et  al. 

The  Pottsville  Broadcasting  Co.  ( WPPA) . 

Bell  Broadcasting  Co.  (WCHB) . 

WEOK  Broadcasting  Corp.  et  al. 

Hall  Communications,  Inc.  (WVSJ) . 

Radio  Abilene,  Inc.  (KRBC) . 

Susquehanna   Broadcasting   Co.    (WARM   et 
al.). 

Gem  State  Broadcasting  Corp.  (KGEM) . 

WDAT,  Inc. 

Rust  Communications  Group,  Inc.  (WPTR  et 

al.). 
Bosie  Communications,  Inc.  et  al. 
WCOA  Radio,  Inc. 
WDXR,  Inc. 

Valley  Broadcasting  Co.  (WYNS) . 
Radio  Station  WIPE  (CES  comments) . 
Radio  Station  KDXU. 
New  England  Broadcasting  Co.  (WEAW) . 
New  England  Broadcasting  Co.  (WSRO). 
Radio  Station  WRTL. 
Martin  Broadcasting  Corp.    (KALV). 
Shepard  Broadcasting  Corp.  (WTTO) . 
WIBX  Radio. 
Radio  Station  KUMA. 
KID  Broadcasting  Corp. 
Midwest  Broadcasting  Corp.  (KDMA) . 
KMRS  Radio. 

The  James  S.  Rivers  Stations  (WJAZ  et  al.) . 
KVOC  Radio. 
Lansing  Broadcasting  Co.  (WILS) . 

Storer  Broadcasting  Co.  

Southwest  Wisconsin  Oo.,  Inc.  (WSWW). 

Etowah  Broadcasters,  Inc.  ( WAAX) . 

Radio  Station  WOKW. 

Associated  Broadcasters,  Ino.  (WORK) . 

Sbenval  Broadcasting  Corp.  et  al. 

WKNE  Corp.  et  al. 

Central  Broadcasting  Co.  (WCOO). 
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1.  Section  73.9S  of  the  GommlssiOD's 
rules  is  amended  to  read  as  foOowB: 

§  73.93     Operator  reqaircmems. 

(a)  One  or  moi^  <n>ei'atorfl  boldlns  a 
radio  operatOT  license  or  permit  of  a 
grade  specified  in  this  section  sball  be 
in  actual  charge  of  the  transmitting  sys- 
tem, and  shall  be  on  doty  dther  at  the 
transmitter  location  or  at  the  remote 
control  point.  If  operation  by  remote 
control  has  not  been  authortzed,  the 
transmitter,  required  monitors  and  other 
required  metering  equipment  sliaU  be 
readily  accessible,  deaily  visible,  and  lo- 
cated suffldenUy  dose  to  the  operator  at 
the  normal  (derating  posttian  ttiat  devia- 
tions from  normal  indications  of  required 
instruments  can  be  observed  readily.  If 
operation  by  remote  control  is  author- 
ised, the  required  ctmtrds  and  instru- 
ments shall  be  readily  accessible,  deazly 
vlsitde.  and  located  sufficiently  dose  to 
the  operator  at  the  normal  operathig 
positioa  that  deviations  from  numal  in- 
dications of  required  instruments  can 
be  observed  readily. 

(b)  With  the  exceptions  set  forth  in 
paragraph  (f)  of  this  section,  adjust- 
ments of  the  transmitting  system  and 
inspectton.  maintenance,  and  required 
equipmuit  performance  measurements 
and  required  field  strength  measure- 
ments shall  be  performed  only  by  a  first- 
class  radiotelen^ane  <^}erator. 

(c)  A  station  using  a  nondireotlonal 
antenna  and  with  authorized  power  of 
10  kilowatts  or  less  shall  have  at  least 
(me  first-class  radiotdephone  operator, 
readily  available  at  all  times,  either  in 
full-time  employment,  or,  in  the  alterna- 
tive, the  llcezisee  may  contract  in  writing 
for  the  services  on  a  part-time  basis  of 
one  or  more  such  operators.  Signed  con- 
tracts with  part-time  operators  shall  be 
kept  in  the  files  of  the  station  and  shall 
be  made  available  for  inspection  upon 
request  by  an  authorized  representa- 
tive of  the  Ccmmlssion.  A  signed  copy  of 
contracts  shaU  be  forwarded  to  the  engi- 
neer in  charge  of  the  radio  district  in 
which  the  station  is  located  within  three 
(3)   days  after  the  contract  is  signed. 

(d)  A  station  using  a  nondirectional 
antenna,  during  periods  of  operation 
with  authorized  power  in  excess  of  10 
kilowatts,  may  onploy  first-class  radio- 
telephone operators,  second-class  opera- 
tors, or  operators  with  the  third-class 
permits  endorsed  for  broadcast  station 
operation  for  routine  operation  of  the 
transmitting  system  if  the  station  has 
in  full-time  employment  at  least  one 
first-class  radiotelephone  (aerator  and 
compUes  with  the  provisions  of  para- 
graphs (f)  and  (g)  of  this  secticm. 

(e)  A  station  using  a  directional  an- 
tenna sjrstem.  which  is  required  by  the 
station  authorization  to  maintain  the 
ratios  of  the  currents  in  the  dements  of 
the  system  within  a  tolerance  which  is 
less  than  5  percent  or  the  relative  phases 
of  those  currents  within  a  tolerance 
which  is  less  than  3*  shall,  without  ex- 
ception, employ  first-class  radiotele- 
phone operators  who  shall  be  on  duty  and 
in  actual  charge  at  the  transmitting  sys- 
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tem  as  specified  In  paracracib  (a)  ofJBris 
sactidn  ttaBtoS  bours  cf  opvatlaa  vttli  * 
diieetteial  radiattoa  pAttem.  A  atatton 
vhoae  anthnrtratltr'  does  not  spectflcsdly 
nqnMre  Omctta  the  maintwiannf  of 
phase  and  current  relatianships  wUtaln 
closer  tolerances  than  above  speriflari 
shall  employ  first-class  radiotelephone 
opentors  for  routine  operation  of  the 
tranaotdtting  system  during  periods  of  di- 
rectional iteration:  Provided,  however . 
That  holdem  at  second-class  Ueenses  or 
third-class  permits  endorsed  for  broad- 
cast stattan  operation,  may  be  employed 
for  routine  operation  of  ttxe  transmitttng 
system  if  the  following  conditions  are 
met: 

a)  The  station  must  have  in  full-time 
employmoit  at  least  one  first-class  radio- 
tdephone  operator. 

(2)  The  station  shall  be  equipped  wltti 
a  type-approved  phase  (antenna)  moni- 
tor fed  by  a  sampling  system  installed 
and  maintained  pursuant  to  accQited 
standards  of  good  engineering  practice 
(see  Note  1  at  end  of  this  section) . 

(3)  At  least  once  each  day.  5  days 
each  week,  unless  required  more  fre- 
quently by  the  terms  of  the  station  au- 
thorization, or.  rules  governing  operation 
by  remote  control  (see  S!  73.67(a)  <8)  and 
73.113 (a)  (4)).  a  first-class  radlotde- 
phone  operator  shall  record  the  follow- 
ing observations  in  the  station  mainte- 
nance log  for  each  directional  radiation 
patte^  used: 

(i)  ^ommon  point  curroit. 

(ii)  Antenna  base  currents. 

<iii)  Soaaple  loop  currents  or  remote 
>pt.*nnn.  base  currents  and  phase  monitor 
indioatiCHis. 

(iv)  Antenna  base  current  ratios,  and 
remote  antenna  or  sample  loop  current 
ratios,  and  the  deviatioDS  in  these  ratios, 
in  percent,  from  the  licensed  values. 

A  station  authorized  to  use  the  same  di- 
recticoial  radiation  pattern  during  all 
hours  of  (veraticHi  stttU  record  these  ob- 
servations with  successive  readings  not 
less  than  12  hours  apart. 

(4)  A  partial  proof  of  performance  as 
defined  in  Note  2  at  the  end  of  this 
section  shall  be  made  once  each  calendar 
year,  with  intervals  between  successive 
proofs  not  to  exceed  fourteen  (14) 
months.  The  report  of  such  proof  meas- 
urements shall  be  prepared  and  filed  as 
si>ecdfied  in  paragrmih  (b)  of  9  73.47. 

(5)  Field  strength  measurements 
^all  be  made  at  the  monitoring  paints 
specified  in  the  station  authorization  at 
least  once  each  30  days  unless  more  fre- 
quent measurements  are  required  by  such 
authorization.  The  results  of  these  meas- 
urements shall  be  entered  in  the  stotion 
maintenance  log.  The  licensee  shall  have 
readily  available,  and  in  pn^ier  working 
condition,  field  strength  measuring 
equlianent  to  perform  these  measure- 
ments. 

(f )  Subject  to  the  conditions  set  forth 
in  paragraphs  (c) ,  (d) .  and  (e)  of  this 
section,  the  rootine  operatton  of  the 
transmlttkig  system  may  be  performed 
by  an  operator  holding  a  aeoond-dass 
license  or  tfalrd-daas  permit  endorsed  for 
broadcast  station  operation.  Unless,  how- 
ever, performed  under  the  ImmwWate 
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and  rf'*'*^  supervision  of  an  operator 
a  first-class  radiototepbone 
la  imamtor  boldinc  a  aecond- 
ar  tbiid-dass  permit  «a- 
for  hwadciast  station  operation. 
may  Boaks  adiustaosnts  only  of  external 
controls,  as  foUova: 

<1)  Those  necessary  to  turn  the  trans- 
mitter on  and  off; 

(2)  Those  necessary  to  compensate  for 
voUage  fluctuatians  in  the  primary  power 
supply: 

(3)  Tluae  necessary  to  maintafai 
modwlatltw  levds  of  the  transmitter 
within  prescribed  limits: 

(4)  Those  necessary  to  effect  routine 
cfaaates  in  operating  power  whicfa  are  re- 
qalred  by  the  stattan  aothorization; 

<S>  Those  neeessary  to  diange  be- 
tween lumdireetlanal  and  directional  or 
between  dtSarlng  radiation  patteias. 
providsd  that  such  chanaee  require  only 
activation  of  swttdies  and  do  not  involve 
the  '«—'"■'  toning  of  ttie  transmitter 
final  f\iM»mr  or  antenna  phasor  equip- 
ment. The  swifediing  equipment  shaU  be 
so  anmnged  that  the  failure  of  any  relay 
in  the  dixeettonal  antenna  system  to  ac- 
tivate property  will  cause  the  emtssJons 
of  the  station  to  terminate. 

(g)  It  is  tlM  revonslfalUtar  of  the  sta- 
tion licensee  to  insure  that  each  operator 
is  ful^  instructed  in  the  perfomianee 
of  all  the  above  adjustments,  as  wall  as 
in  other  required  duties,  such  as  reading 
meters  and  making  log  entries.  Printed 
step-by-step  instructians  for  those  ad- 
justments which  the  lesser  grade  oper- 
ator is  permitted  to  make,  and  a  tabula- 
tion or  chart  of  npper  ami  lower  limiting 
values  of  parametav  required  to  be  ob- 
served and  logged,  shall  be  posted  at  the 
operating  posttian.  The  emissions  of  the 
station  diall  be  terminated  immedlatdy 
whenever  the  transmitttng  system  is  ob- 
served operating  beyond  the  posted  pa- 
rameters, or  in  any  other  maimer  Incon- 
sistent with  the  rules  or  the  station 
authorizatian.  and  the  above  adjustmento 
are  ineffective  In  correcting  the  condi- 
tion of  Improper  operation,  and  a  first- 
class  radiotelQihone  operate  Is  not 
present. 

(h)  When  lesser  grade  operators  are 
used,  in  accordance  with  j)aracrai>hs  (d) 
or  (e)  of  this  section,  for  any  period  of 
operation  using  authorized  power  In  ex- 
cess of  10  kfiowatte,  or  using  a  direc- 
tional radiation  pattern,  the  station  li- 
censee Shan  designate  one  first-class 
radiotele^one  xypenltat  in  full-time  em- 
I^oyment  as  the  chief  operator  who,  to- 
gether with  the  Ueensee.  shall  be  respon- 
sible for  the  techrdeal  operation  of  the 
station.  Ti»  station  licensee  shall  notify 
the  engineer  in  diarge  of  the  radio  dis- 
trict in  which  the  stotion  is  located  of 
the  name  and  license  number  of  the  des- 
ignated chief  operator.  Such  notification 
Shan  be  by  letter  within  three  (3)  days 
of  sudi  designation.  A  copy  of  the  noti- 
fication shaU  be  posted  with  the  chief 
operator's  Iloense. 

(1)  An  operator  designated  as  dilef 
operator  for  one  station  may  not  be  so 
designated  oouemienay  at  any  other 
standard  frnratlFfffft  station. 
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(2)  The  station  licensee  shall  vest 
such  authority  in,  and  afford  such  facili- 
ties to  the  chief  operator  as  may  be 
necessary  to  insure  that  the  chief  opera- 
tor's primary  responsibility  for  the 
proper  technical  operation  of  the  station 
may  be  discharged  eflQclently. 

(3)  At  such  times  as  a  regularly  des- 
ignated chief  operator  is  imavailable  or 
unable  to  act  as  chief  operator  (e.g., 
vacations,  sickness) ,  the  station  licensee 
shall  designate  another  first-class  radio- 
telephone operator  as  acting  chief  oper- 
ator on  a  temporary  basis.  Within  3  days 
of  the  date  such  action  is  taken,  the 
engineer  in  charge  of  the  radio  district 
in  which  the  station  is  located  shall  be 
notified  by  the  licensee  by  letter  of  the 
name  and  license  number  of  the  acting 
chief  operator,  and  shall  be  notified  by 
letter,  again  within  3  days  of  the  date 
when  the  regularly  designated  chief 
operator  returns  to  duty. 

(4)  The  designated  chief  operator  may 
serve  as  a  routine  duty  transmitter  oper- 
ator at  any  station  only  to  the  extent 
that  it  does  not  interfere  with  the  eflft- 
dent  discharge  of  his  responsibilities  as 
listed  below. 

(i)  The  inspection  suad  maintenance 
of  the  transmitting  system  including  the 
antenna  system  and  required  monitoring 
equipment. 

(11)  The  accuracy  and  completeness  of 
entries  in  the  maintenance  log. 

(Hi)  The  supervision  and  instruction 
of  all  other  station  operators  in  the 
performance  of  their  technical  duties. 
.  (iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical 
operation  of  the  station  has  been  in  ac- 
cordance with  the  rules  and  terms  of  the 
station  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  in- 
dicate tbe  date  of  such  review.  If  the 
review  of  the  operating  logs  indicates 
technical  operation  of  the  station  is  in 
violation  of  the  rules  or  the  terms  of  the 
station  authorization,  he  shall  promptly 
initiate  corerctive  action.  The  review  of 
each  day's  operating  log  shall  be  made 
within  24  hours,  except  that,  if  the  chief 
operator  is  not  on  duty  during  a  given 
24-hour  period,  the  logs  must  be  reviewed 
within  2  hours  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  shall  not  exceed  72  hours. 

(1)  The  operator  on  duty  at  the  trans- 
mitter or  remote  control  point,  may,  at 
the  discretion  of  the  licensee  and  the 
chief  operator,  if  any.  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other radio  station  or  stations  In  accord- 
ance with  the  class  of  operator's  license 
which  he  holds  and  the  rules  and  regu- 
lations governing  such  other  stations: 
Provided,  however.  That  such  other  du- 
ties shall  not  interfere  with  the  proper 
operation  of  the  standard  broadcast 
transmitting  system  and  keeping  of  re- 
quired logs. 

(J)  At  all  standard  broadcast  stations, 
a  complete  inspection  of  the  transmit- 
ting system  and  required  monitoring 
equipment  in  use,  shall  be  made  by  an 
operator  holding  a  first  class  radio- 
telephone license  at  least  once  each  day, 
5  days  each  week,  with  an  Interval  of  no 
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less  than  12  hours  between  succes^ve  in- 
spections. This  Inspection  shall  include 
such  tests,  adjustments,  and  repairs  as 
may  be  necessary  to  insure  operation  in 
conformance  with  the  provisions  of  this 
subpart  and  the  current  station 
authorization. 


NoTK  1 :  The  effectiveness  of  subparagraph 
(2)  of  paragraph  (e)  of  this  section  1b 
svispended  pending  final  action  In  Docket 
18471. 

Note  2:  The  partial  proof  of  performance 
Is  to  consist  of  at  least  10  field  strength 
measiirementa  Including  the  point  desig- 
nated as  a  monitoring  point,  taken  at  a 
distance  of  from  2  to  10  miles  from  the 
antenna  on  each  radial  measured  In  con- 
nection with  the  latest  complete  adjust- 
ment of  the  directional  antenna  system. 
These  measurements  shall  be  analyzed  In 
the  manner  prescribed  In  i  73.186  of  the 
rules. 

2.  Section  73.113  Is  amended  by 
amending  paragraph  (a)  and  adding 
new  paragraph  (e)  to  read  sis  follows: 

§73.113     OperaUnglog. 

(a)  The  entries  specified  in  subpara- 
graphs (1),  (2),  (3).  (5),  and  (6)  of  this 
paragraph,  shall  be  made  in  the  operat- 
ing log  by  the  properly  licensed  operator 
on  duty  in  actual  charge  of  the  trans- 
mitting system.  The  entries  required  by 
subparagraph  (4)  of  this  paragraph 
shall  be  made  only  by  a  first-class  radio- 
telephone operator. 

•  •  •  •  • 
(e)  If  required  by  8  73.93(h)  (2)  (iv), 

each  completed  operating  log  shall  bear 
a  signed  and  dated  notation  by  the  sta- 
tion's chief  operator  of  the  results  of 
the  review  of  that  log. 

3.  Section   73.114(a)    is   amended  by 
adding  new  subparagraphs  (6)  and  (7)  to 
read  as  follows: 
§73.114     Maintenance  log. 

(a)  The  following  entries  shall  be 
made  in  the  msiintenance  log: 

•  •  •  •  • 

(6)  If  required  by  173.93(e)(3),  the 
common  point  current,  smtenna  base 
currents,  sample  loop  currents  or  remote 
base  currents,  phase  indications,  and  an- 
tenna base  and  sample  loop  current  or 
remote  antenna  base  current  ratios  and 
the  percentage  of  deviation  of  these 
ratios  from  the  authorized  values. 

(7)  If  required  by  the  station  authori- 
zation or  §  73.93(e)  (5),  the  results  of 
field  strength  measurements  at  the 
monitoring  points  specified  in  the  sta- 
tion authorization. 

»  •  •  •  • 

4.  Section  73.265  of  the  Commission's 
rules  is  amended  to  read  as  follows: 

§  73.265     Operator  requirements. 

(a)  One  or  more  operators  holding  a 
radio  operator  license  or  permit  of  a 
grade  specified  in  this  section  shall  be 
in  actual  charge  of  the  transmitting  sys- 
tem, and  shall  be  on  duty  either  at  the 
transmitter  location  or  at  the  remote 
control  point.  If  operation  by  remote 
control  has  not  been  authorized,  the 
transmitter,  required  monitors,  and 
other  required  metering  equipment  shall 
be  readily  accessible,  clearly  visible,  and 


located  sufficiently  close  to  the  operator 
at  the  normal  operating  position  that 
devlatl<Ki8  from  normal  indications  of 
required  Instruments  can  be  observed 
readily.  If  operation  by  remote  control 
is  authorized,  the  required  controls  and 
Instruments  shall  be  readily  accessible, 
clearly  visible,  and  located  sufficiently 
close  to  the  operator  at  the  normal  op- 
erating pcKdtlon  that  deviations  from 
normal  indications  of  required  instru- 
ments can  be  observed  readily. 

(b)  With  the  exceptions  set  forth  in 
paragraph  (g)  of  this  section,  adjust- 
ments of  the  transmitting  system  and  in- 
spection, maintenance,  «Cnd  required 
equipment  performance  measurements 
shall  be  performed  only  by  a  first-class 
radiotelephone  operator. 

(c)  A  station  with  authorized  trans- 
mitter output  power  of  25  kilowatts  or 
less  shall  have  at  least  one  first-class 
radiotelephone  operator  readily  available 
at  all  times,  either  in  full-time  employ- 
ment, or,  in  the  alternative,  the  licen- 
see may  contract  in  writing  for  the  serv- 
ices on  a  part-time  basis  of  one  or  more 
such  operators.  Signed  contracts  with 
part-time  operators  shall  be  kept  in  the 
files  of  the  station  and  shall  be  made 
available  for  inspection  upon  request  by 
an  authorized  representative  of  the  Com- 
mission. A  signed  copy  of  contracts  shall 
be  forwarded  to  the  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located  within  three  (3)  days  after  the 
contract  is  signed. 

(d)  A  station  with  authorized  trans- 
mitter output  power  in  excess  of  25  kilo- 
watts may  employ  first-class  radiotele- 
phone operators,  second-class  operators, 
or  operators  with  the  third-class  permits 
endorsed  for  broadcast  station  operation 
for  routine  operation  of  the  transmitting 
system  if  the  station  has  in  full-time  em- 
ployment at  least  one  first-class  radio- 
telephone operator  and  complies  with 
the  provisions  of  paragraph  (e)  of  this 
section  and  the  following: 

(1)  The  station  licensee  shall  desig- 
nate one  first-class  radiotelephone  op- 
erator as  the  chief  operator,  who, 
together  with  the  licensee,  shall  be 
responsible  for  the  technical  operation  of 
the  station.  The  station  licensee  shall 
notify  the  engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located  of 
the  name  and  license  number  of  the  des- 
ignated chief  operator.  Such  notification 
shall  be  by  letter  within  three  (3)  days 
of  such  designation.  A  copy  of  the  noti- 
fication shall  be  posted  with  the  chief 
operator's  license. 

(2)  An  operator  designated  as  chief, 
operator  for  one  station  may  not  be  so 
designated  concurrently  at  any  other  FM 
broadcast  station. 

( 3 )  The  station  licensee  shall  vest  such 
authority  in,  and  afford  such  facilities 
to  the  chief  operator  as  may  be  necessary 
to  Insiue  that  the  chief  operator's  pri- 
mary responsibility  for  the  proper  tech- 
nical operation  of  the  station  may  be  dis- 
charged efficiently. 

(4)  At  such  times  as  a  regularly  desig- 
nated chief  operator  is  unavailable  or 
unable  to  act  as  chief  operator  (e.g.,  va- 
cations, sickness),  the  station  licensee 


shall  designate  another  firat-dass  radio- 
tetei^one  opowtor  as  acting  dbiet  op- 
erator on  a  temporary  basis.  Wittaln  3 
days  of  the  date  such  aeUon  is  taken,  tiae 
engineer  in  charge  of  the  radio  district 
in  which  the  station  is  located  tftwll  be 
notlBed  by  tlie  lleenaee  lay  letter  of  the 
name  and  license  nmnlier  of  tbe  aetlag 
chief  operator,  and  shall  be  notified  by 
letter,  again  within  3  days  of  tfae  date 
when  the  regiilarly  designated  eblef  op- 
erator returns  to  duty. 

(5)  The  designated  chief  operator  may 
serve  as  a  routine  duty  transmitter  op- 
erator at  any  station  only  to  the  extent 
that  it  does  not  Interfere  wltib  tbe  effi- 
cient discharge  of  his  responsibilities  as 
listed  below. 

(I)  The  ln4>ectlan  and  mwlntenancfi 
of  the  transmitting  system,  <"r^ii««ng  tbe 
itntAnnn.  system  and  required  monitoring 
equipment. 

(II)  The  accuracy  and  completeDeis  of 
entries  In  the  maintenance  log. 

(ill)  Ibe  supervision  and  instnacUon 
of  all  other  station  (iterators  In  tbe  per- 
f  OTmance  of  their  technical  duties. 

<iy)  A  review  <a  completed  operating 
logs  to  determine  i^ether  technical  op- 
eration of  the  station  has  been  In  ac- 
COTdance  with  the  rules  and  terms  of  the 
statlcm  authorization.  After  review,  the 
chief  operator  shall  sign  the  log  and  in- 
dicate the  date  of  stich  review.  If  the  re- 
view of  the  operating  logs  Indicates  tedi- 
nlcal  operatian  of  the  station  is  in  viola- 
tion of  tbe  roles  or  terms  of  the  station 
authorization,  he  aball  promptly  initiate 
corrective  action.  Ibe  review  of  each 
day's  operating  logs  shall  be  made  within 
24  hours,  except  that,  if  the  chief  op- 
erator is  not  on  duty  during  a  given  24- 
hour  period,  the  logs  must  be  reviewed 
within  2  hoiurs  after  his  next  appearance 
for  duty.  In  any  case,  the  time  before 
review  cannot  exceed  72  hours. 

(e)  Subject  to  the  conditions  set  forth 
in  paragraphs  (c)  and  (d)  of  this  section, 
routine  operation  of  the  transmitting 
system  may  be  performed  by  an  operator 
holding  a  secend-class  license  or  third- 
class  permit  endorsed  for  broadcast  sta- 
tion operation.  Unless,  however,  per- 
formed under  the  immediate  and  per- 
sonal supervision  of  an  operator  holding 
a  flrst-cltiss  radiotelephone  license,  an 
operator  holding  a  second-class  license  or 
third-class  permit  endorsed  for  broad- 
cast station  operation,  may  make  adjust- 
ments only  of  external  controls,  as 
follows: 

(1)  Those  necessary  to  turn  the  trans- 
mitter on  and  off; 

(2)  Those  necessary  to  compensate  for 
voltage  fluctuations  in  the  primary  power 
supply: 

(3)  Those  necessary  to  maintain  mod- 
tilation  levels  of  the  transmitter  within 
the  prescribed  limits. 

(f )  It  is  the  responsibility  of  the  sta- 
tion licensee  to  Insure  that  each  operator 
is  fully  instructed  in  the  performance  of 
all  of  the  above  adjustments  as  well  as 
in  other  required  duties,  such  as  reading 
meters  and  making  log  entries.  Printed 
step-by-step  instructions  for  those  ad- 
justments which  the  lesser  grade  opera- 
tor is  permitted  to  make,  and  »  tabolft- 
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tion  or  chart  of  m>per  and  lower  limiting 
values  ot  parameters  required  to  be  ob- 
■erfed  and  logged,  diall  be  posted  at  tbe 
opomtlDg  pooltloa.  Tbe  emtoiAons  of  tbe 
statton  aban  be  terminated  immediate 
wheuevei'  tbe  transmitting  system  is  ob- 
■erfed  operating  beyond  tbe  posted  pa- 
rameters, or  in  any  OQxer  manner  inccn- 
slstent  witb  the  niles  or  tbe  statloii  an- 
tborization  and  the  above  adjustments 
are  ineStetive  in  ccnrecting  the  contb- 
tlon  of  improper  operation  and  a  flrst- 
elass  radiotelei^hoQe  operator  it,  not 
present. 

(g)  Tbe  operator  on  duty  at  the  trans- 
mitter site  or  remote  control  pctot,  may. 
at  the  discretion  of  the  licensee  and  the 
chief  operator,  if  any.  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other radOo  station  or  stations  in  aocord- 
anoe  witb  the  class  of  operator's  Ucense 
which  he  holds  and  the  rules  and  regula- 
tions goivendng  such  otber  stations:  Pro- 
vided, however.  That  such  other  duties 
shall  not  interfere  with  tbe  proper  opera- 
tion (tf  the  transmitting  system  and 
keeping  of  required  logs. 

(h)  At  an  FM  broadcast  ststlons,  a 
complete  inspection  of  the  transmitting 
system  and  required  monitoring  equip- 
ment in  use  shall  be  made  by  an  opei'atoi 
holding  a  flrst-dass  radiotelephone  li- 
cense at  least  onoe  each  day,  5  days  a 
week,  with  an  interval  of  not  less  than 
12  hours  between  successive  Inspections. 
Tbls  inspection  shall  include  such  tests, 
adjustments,  and  repairs  as  may  be 
necessary  to  insure  opmtion  in  conform- 
ance with  the  provisions  of  this  sub- 
part and  the  current  station  authoriza- 
tion. 

5.  Secticm  73.283  is  amended  by  adcUng 
new  mragraph  (e)  to  read  as  follows: 

§  73^83     Operating  log. 

•  •  •  •  • 

(e)  If  required  by  {  73.265(d)  (5)  (iv), 
eadi  comj^eted  operating  log  aball  bear  a 
dgned  and  dated  notation  by  the«taittan*s 
chief  operator  of  tbe  residts  of  tfae  review 
of  that  log. 

6.  Section  73.565  of  the  Commission's 
rules  is  amended  to  read  as  follows: 

§  73.565     Operator  requirements. 

(a)  One  or  more  operators  holding  a 
radio  operator  license  or  permit  of  a 
grade  specified  in  this  section  shall  be  in 
actual  charge  of  the  transmitting  system, 
and  shall  be  on  duty  either  at  the  trans- 
mitter location  or  at  the  remote  control 
point.  If  operation  by  remote  control 
has  not  been  authorized,  the  transmitter, 
required  monitors  and  other  required 
metering  equipment  shall  be  readily  ac- 
cessible, clearly  visible,  and  located  suffi- 
ciently close  to  the  operator  at  the  nor- 
mal operating  positiaa  that  deviations 
from  normal  indications  of  required  in- 
struments can  be  observed  readily.  If 
operation  by  remote  control  is  author- 
ized, the  required  controls  and  instru- 
ments shall  be  readUy  accessible,  clearly 
visible,  and  located  sufficiently  close  to 
the  operator  at  the  normal  operating 
position  that  deviations  from  normal 
Indications  of  required  Instruments  can 
be  observed  readily. 
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<b)  With  tbe  eaoepttoM  set  fortfa  In 
paragrapb  <g)  of  tfaia  aectton.  adjoit- 
ments  of  the  liaiwiiittUng  cystem.  and 
InspectloQ,  malnfeeB>Boe  and  reouired 
equipment  perfomuoiee  meaesrenentB 
shall  be  pel  fumed  only  by  an  operator 
holding  the  class  of  lioaue  apedfled 
bctow^ 

(1)  Allrat-<dassra<fioteteidianeoperai- 
tor  license  if  tfae  station  is  sutborlaed  to 
operate  with  transmitter  power  outptrt  of 
more  than  1  kilowatt. 

(2>  A  first-class  or  seoond-claaB  radio- 
telephone operator  license  if  ttie  station 
is  authorised  to  operate  with  transmitter 
power  output  of  more  than  10  watts  bat 
not  In  excess  <rf  1  kilowatt. 

<3)  A  flrst-dass  er  seeond-dass  radio- 
td^hone  or  radlot(9egraph  operator  li- 
cense if  the  statlan  is  aothorlaed  to 
operate  with  transmitter  power  output  of 
not  more  than  10  watts. 

(c)  Tbe  operators  specified  in  para- 
graph (b)  of  tbls  seotion  shall  perform 
transmitter  maintenance  and  shall  eor- 
rect  conditions  of  improper  operation 
beyond  the  secve  ot  authority  of  the 
lesser  grade  <q>erat(M'  on  duty.  If  the  serv- 
ices of  the  operator  or  tbe  operators  indi- 
cated in  paragraph  (b)  of  tbls  section 
are  on  a  contra^,  part-time  basis,  a 
signed  copy  of  the  contract  shall 
be  koA  in  the  flies  of  tbe  sta- 
tion and  Shan  be  made  avaUaMe  for 
inspection  upon  request  by  an  autboriaed 
representative  oi  tfae  Commission  A 
signed  copy  of  tbe  oontract  shall  be  for- 
warded Co  tbe  Kngineer-ln-Charge  of  the 
radio  district  in  which  the  station  is 
located  within  three  (3)  days  after  the 
contract  Is  stgned. 

(d)  A  noncommercial  educational  FM 
statlan  with  atitfaoriMd  transmitter 
power  in  eaoess  of  3S  kilowatts  may  em- 
ploy flrst-dass  radiotelephone  operators. 
second-class  operators  or  operators  with 
the  thlrd-dass  permits  endorsed  for 
broadcast  station  operation  fOr  routine 
operation  of  Che  traasmttdng  syeticm  if 
the  station  faas  in  tidl-time  employment 
at  least  one  flrst-dass  nuttotdepbone 
operator  and  complies  with  the  provi- 
sions of  paragn4>h  (e)  of  this  section 
and  the  following: 

(1)  Tbe  licensee  shall  designate  one 
flrst-dass  radiotdepbone  operator  as  the 
chief  operator,  who,  together  with  the 
licensee,  shall  be  responsUde  for  the 
technical  operation  of  the  station.  The 
station  licensee  shall  notify  the  engineer 
In  charge  of  the  radio  district  in  which 
the  station  is  located  of  the  name  and 
license  number  of  the  designated  chief 
operator.  Such  notification  shall  be  by 
letter  within  three  (3)  days  of  such  des- 
ignation. A  copy  of  the  notification  shall 
be  posted  with  the  chief  operator's 
license. 

(2)  An  operator  designated  as  chief 
operator  for  one  station  may  not  be  so 
designated  concurrently  at  any  other 
noncommercial  educational  FM  broad- 
cast station. 

(3)  The  station  licensee  shall  vest  such 
authority  in.  and  afford  such  facilities 
to  the  chief  operator  as  may  be  necessary 
to  insure  that  tbe  chief  openXoft  pri- 
mary reoponslbillty  for  tfae  proper  tech- 
nical operatian  of  the  station  may  be 
discharged  eflldently. 
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(4)  At  such  times  as  a  regularly  desig- 
nated chief  <«>erator  Is  unavailable  or 
unable  to  act  as  chief  operator  (e.g^ 
Tacati<His,  sickness) ,  the  station  licensee 
ffhftii  designate  another  first-class  radio- 
telephone operator  as  acting  chief  opera- 
tor on  a  temporary  basis.  Within  3  days 
of  the  date  such  action  is  taken,  the  engi- 
neer in  charge  of  the  radio  district  in 
which  the  station  is  located  shall  be  noti- 
fied by  the  licensee  by  letter  of  the  name 
and  license  number  of  the  aeting  chief 
operator,  and  shall  be  notified  by  letter, 
again  within  3  days  of  the  date  when  ' 
the  regularly  desi«piated  chief  operator 
returns  to  duty. 

(5)  The  designated  chief  <«)erator  may 
serve  as  a  routine  dtity  transmitter  op- 
erator at  any  station  only  to  the  extent 
that  it  does  not  interfere  with  the  effi- 
cient discharge  of  his  responsibilities  as 
listed  below. 

(i)  The  inspection  and  maintenance 
of  the  transmitting  syst«n,  inclxiding  the 
antenna  system  and  reqxiired  monitoring 
eqiiipment. 

(il)  The  accuracy  and  completeness  of 

entries  in  the  maintenaiice  log. 

(iii)  The  supervision  and  Instructiwi 
of  all  other  station  operators  in  the  per- 
formance of  their  technical  duties. 

(Iv)  A  review  of  completed  operating 
logs  to  determine  whether  technical  op- 
eration of  the  station  has  been  in  ac- 
cordance with  the  rules  and  terms  of 
the  station  authorization.  After  review, 
the  chief  operator  shall  sign  the  log  and 
indicate  the  date  of  such  review.  If  the  re- 
view  of    the   operating   logs   indicates 
technical  operation  of  the  station  is  in 
violation  of  the  rules  or  terms  of  the 
station  authorization,  he  shall  prompOy 
initiate  corrective  action.  The  review  of 
each  day's  operating  logs  shall  be  made 
within  24  hotirs,  except  that,  if  the  chief 
operator  is  not  on  duty  during  a  given 
24-hour  period,  the  logs  must  be  re- 
viewed within  2  hours  after  his  next 
appearance  for  duty.  In  any  case,  the 
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time  before  review  cannot  exceed  72 
hours. 

(e)  Subject  to  the  ccmditions  set  forth 
in  paragraphs  (c)  and  (d)  of  this  sec- 
tion, routine  operation  of  the  transmit- 
ting apparatus  may  be  performed  by  an 
operator  holding  a  second-class  license 
or  third-class  permit  endorsed  for 
broadcast  station  operation.  Unless,  how- 
ever, performed  under  the  immediate 
and  personal  supervision  of  an  operator 
holding  a  first-class  radiotelephone  li- 
cense, an  operator  holding  a  second-class 
license  or  third-class  permit  endorsed 
for  broadcast  station  operation,  may 
make  adjustments  only  of  external  con- 
trols as  follows: 

(1)  Those  necessary  to  turn  the 
transmitter  on  and  off; 

(2)  Those  necessary  to  compdisate 
for  voltage  fiuctuations  in  the  primary 
power  supply; 

(3)  Those  necessary  to  maintain  mod- 
ulation levels  of  the  transmitter  within 
prescribed  limits. 

(f )  It  is  the  responsibility  of  the  sta- 
tion licensee  to  insiu*  that  each  opera- 
tor is  fully  instructed  in  the  perform- 
ance of  all  of  the  above  adjustments,  as 
well  as  in  other  required  duties,  such 
as  reading  meters  and  making  log  en- 
tries. Printed  step-by-step  instructions 
for  those  adjustments-which  the  lesser 
grade  operator  is  permitted  to  make, 
and  a  tabulation  or  chart  of  upper  and 
lower  limiting  values  of  parameters  re- 
quired to  be  observed  and  logged,  shall 
be  posted  at  the  operating  position.  The 
emissions  of  the  station  shall  be  termi- 
nated immediately  whenever  the  trans- 
mitting system  is  observed  operating  be- 
yond the  ported  parameters,  or  in  any 
other  manner  inconsistent  with  the  rules 
or  the  station  authorization,  and  the 
above    adjustments    are   ineffective   In 
correcting   the   condition   of   improper 
operation,  and  a  first-class  radiotele- 
phone operator  is  not  present. 
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(g)  The  operator  on  duty  at  the  trans- 
mitter site  or  remote  control  point,  may, 
at  the  discretion  of  the  licensee  and  the 
chief  operator.  If  any,  be  employed  for 
other  duties  or  for  the  operation  of  an- 
other radio  station  or  stations  in  accord- 
ance wiUi  the  class  of  operator's  license 
which  he  holds  and  the  rules  and  regu- 
lations governing  such  other  stations: 
Provided,  however.  That  such  other  du- 
ties shall  not  interfere  with  the  proper 
operation  of  the  trfmsmittlng  system  and 
keeping  of  required  logs. 

(h)  At  all  noncommercial  education 
FM  broadcast  stations,  a  complete  in- 
spection of  the  transmitting  system  and 
required  monitoring  equipment  in  use 
shall  be  made  by  an  operator  holding  a 
first-class  radiotelephone  license  at  least 
once  each  day,  5  days  each  week,  with  an 
interval  of  not  less  than  12  hours  between 
successive  inspections.  This  Inspection 
shall  include  such  tests,  adjustments, 
and  repairs  as  may  be  necessary  to  insure 
operation  in  conformance  with  the  pro- 
visions of  this  subpart  and  the  current 
station  authorization:  Provided.  That  if 
the  transmitter  power  output  is  in  excess 
of  10  watts,  but  not  greater  than  1 
kilowatt,  an  operator  holding  a  second- 
class  rsidiotelephone  license  may  perform 
the  required  inspection:  Provided,  fur- 
ther. That  if  the  transmitter  power  out- 
put is  10  watts  or  less,  no  such  daily  in- 
spection need  be  made,  although  this 
shall  in  no  way  relieve  such  stations 
from  the  duty  to  operate  in  conformance 
with  the  provisions  of  this  subpart  and 
the  current  station  authorization. 

7.  Section  73.583  of  the  Commission's 
rules  is  amended  by  adding  new  para- 
graph (e),  to  read  as  follows: 

§  73.583     Operating  log. 

»  •  •  •  • 

(e)  If  requhred  by  §  73.565(d)  (5)  (iv), 
each  completed  operating  log  shall  bear 
a  signed  and  dated  notation  by  the  sta- 
tion's chief  operator  of  the  results  of  the 
review  of  that  log. 

[PR  Doc.72-8666  FUed  6-7-72;8:61  am) 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4139 

Flag  Day  and 
National  Flag  Week,  1972 

By  the  President  of  the  United  Stales  of  America 

A  Proclamation 

The  flag,  said  Woodrow  Wilson  a  half  century  ago,  "is  the  embodi- 
ment, not  of  sentiment,  but  of  a  history,  and  no  man  can  righdy  serve 
under  that  flag  who  has  not  caught  some  of  the  meaning  of  that  history." 

Wilson's  remarks  perhaps  best  apply  to  June  14,  1777.  On  that  day, 
in  the  midst  of  the  American  Revolution  when  the  trial  of  purpose  and 
perseverance  at  Valley  Forge  was  only  months  away,  the  Continental 
Congress  gave  us  the  basic  form  of  our  national  standard :  the  Stars  and 
Stripes, 

As  those  men  of  the  revolution  gave  the  flag  form,  we  continue  to  give 
it  life  by  fideUty  to  those  ideals  for  which  it  stands— freedom,  and  equaUty 
and  brotherhood.  We  honor  the  American  flag  because  we  respect  the 
history  and  promise  of  the  American  people. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  a  joint 
resolution  of  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each 
year  as  Flag  Day  and  requested  the  President  to  issue  annually  a  proc- 
lamation calling  for  its  observance.  The  Congress  also  requested  the 
President,  by  a  joint  resolution  of  June  9,  1966  (80  Stat.  194),  to  issue 
annually  a  proclamation  designating  the  week  in  which  June  14  occurs 
as  National  Flag  Week  and  calling  upon  all  citizens  to  display  the  flag 
of  the  United  States  on  the  days  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  June 
1 1  1972  as  National  Flag  Week,  and  I  direct  the  appropriate  Govern- 
ment officials  to  display  the  flag  on  all  Government  buildings  during 
that  week. 

I  urge  all  Americans  to  oljserve  Flag  Day,  June  14,  and  Flag  Week  by 
flying  the  Stare  and  Stripes  from  their  homes  and  other  suitable  places. 
IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


^^     •^^•^P^^^^^^^ 


[FR  Doc.72-88 14  Filed  6-7-72 ;3: 50  pm] 
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Rules  and  Regulations 


mie  5— ADHtNISTIUTIVE 
PERSONNE 

Chapter  I — Qvil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  Is  amoided  to  show 
that  one  position  of  Private  Secretary 
to  the  Special  Assistant  to  the  Secretary 
for  Policy  DeTelopment  is  excepted 
imder  Schedule  C. 

Effective  on  publication  in  the  Fxd- 
ERAL  Register  (6-«-72),  subparagraph 
(24)  is  added  to  paragraph  (a)  of 
S  213.3314  as  set  out  btiow. 

§  213^314     Deiiarlmait  of   Commerce. 

(a)  Oip.ce  of  the  Secretary.  •  •  • 
(24)  One   Private   Secretary  to  the 

Special  Assistant  to  the  Secretary  lox 

Policy  DeveloiHnent. 

(5  UJ3.C.  seca.  S301,  8S03,  K-O.  10577;  3  CFR. 
1954-M  Comp.  p.  218) 

UinTED  States  Civil  Serv- 
xcs  ComassiOH, 
[seal]    Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.7a-«74a  rued  e-8-7a;8:M  un] 


Effective  on  publication  In  the  Fxbbial 
RiGiSTES  (6-8-72),  subparagraidi  (6)  Is 
revoked  and  subparagraph  (11)  is  added 
to  paracraiA  (d)  of  f  213.3373  as  set  out 
below. 


PART  213— EXCEPTED  SERVICE 
National  Mediation  Board 

Secti<Ki  213.3331  is  amended  to  show 
that  the  following  positions  are  no 
longer  excepted  under  Schedule  C:  One 
Private  Secretary  to  each  Member  of 
the  National  Railroad  Adjxistment 
Board. 

Effective  on  publication  in  the  Fed- 
eral Register  (ft-9-72),  §213.3331  is 
rev(Aed. 

(6  XTJ3.C.  eecs.  3301,  3303,  E.O.  10677;  3  CFR 
1964-68  Ck)mp.  p.  218) 

Uniteo  States  Civil  Serv- 
ice CoiaassioN, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

-  [FB  Doc.72-8747  Filed  6-&-7a;8:60  am] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  l^peclal  Assistant  to 
the  Associate  Director  for  Program  Re- 
view is  excepted  under  Schedule  C.  This 
section  is  further  amended  to  show  that 
the  position  of  Deputy  Assistant  Director 
for  Special  Programs  and  Qpesial  Assist- 
ant to  the  Director  ts  no  longer  excepted 
under  Schedule  C. 


§  213.3373 
tnnitj. 


Office  of  Economic  C^por- 


cease-and-dedst  orders.  Accordingly,  the 
Federal  Home  Loan  Bank  Bocutl  hereby 
amends  said  i  S50.1  by  adding,  imme- 
diately after  paragraph  (d)  thereof,  a 
new  paragraph  (e)  to  read  as  follows, 
effective  June  9, 1972. 

§  550.1     Ceaee-and-deeiM  orders. 


(d)  ogice  of  the  Associate  Director  for 
Program  Review.  •  •  • 

(6)   [Revoked] 
•  •  •  •  • 

(11)  One  Special  Assistant  to  the  Asso- 
ciate Director. 


(5  TTJS.C.  aecs.  8301.  3302.  E.O.  10677;  3  CVS 
1964-68  Comp.  p.  218) 

United  States  Civil  Berv- 
icx  Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-8748  Filed  »-«-73;8:60  un) 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTR  A— SOAID  Of  60VRN0IS  OF 
THE  FEOEtAL  lESEIVE  SYSTEM 

|B«g.T) 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank 
Holding  Companies 

Correction 

In  FJl.  Doc.  72-8517  iH?pearing  at  page 
11316  in  the  issue  of  Wednesday,  June  7, 
1972,  the  heading  for  ammdment  1  read- 
ing "1225.123  [Revoked]"  should  read 
"1225.123    [Amended]." 


Chapter  V- 


-Federal  Home  Loan  Bank 
Board 


SUBCHAPTER  C— fSMSUL  SAVINGS  AND  LOAN 
SYSTEM 

[73-618] 

PART  550— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL  ORDERS 

Cease-and-Desist  Orders 

Mat  25, 1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisaUe  to 
amend  §  550.1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  550.1)  for  the  purpose 
of  adding  certain  regulatory  provisions 
concerning  the  filing  of  requests  to  stay, 
modify,  terminate,  ex  set  iwide  certain 


(e)  Staying,  modifying,  terminating, 
or  setting  aside  of  order.  Whenever  any 
FMeral  association  or  any  director,  of- 
ficer, employee,  or  agent  thereof,  sub- 
ject to  a  eease-and-desiat  order  which 
has  beotme  effective,  believes  that 
changed  condltiODS  of  fact  or  law  require 
the  stay,  mo^*''^'^"",  termination,  or 
setting  aside  of  such  wder,  such  asMCia- 
tioo  or  person  may  aedc  such  action  by 
the  Board  tv  filing  with  the  Board  a  peti- 
tion requesting  a  recsiening  of  the  pro- 
ceedings for  that  porpoae.  The  petition 
shall  state  tlie  dianges  desired,  the 
grounds  therefor,  and  shall  inclnde.  whoi 
avaUaUe,  such  supporting  evidence  as 
win  provide  the  basis  for  a  Board  deci- 
sion on  the  petition.  Such  petition  and 
supporting  inf ormatian  shallibe  filed  with 
ifte  Board  by  ddivertng  two  c(H>ies  there- 
of to  the  Secretary  to  the  Board. 

(Sec.  6,  48  SUt.  132,  as  amended;  12  U.S.C. 
1464.  BeocK.  Plan  No.  3  of  1»47.  13  VS..  4861. 
3  CFB,  lMS-48  Comp.,  p.  1071) 

Rescdved  f  urtlier  that,  since  the  above 
amendment  rdates  to  ndes  of  Board 
procedure  or  practice,  notice  and  piddle 
procedure  with  respect  to  said  amend- 
ment are  not  required  under  the  pro- 
visions of  12  CFR  508.11  and  5  VS.C. 
553(b),'  and  since  publication  of  said 
amendment  for  the  period  ^>ecifled  in 
12  CFR  508.14  and  5  nJ3.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
is  not  required  for  the  reason  that  said 
amendment  is  not  a  substantive  amend- 
ment, the  Bocu-d  hereby  provides  that 
said  amendment  shall  become  effective 
as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Eugene  1L  Hbrrin, 

Assistant  Secretary. 

[FR  Doc.73-8769  FUed   6-8-72:8:61   am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[■IS-619] 

PART  566— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL  ORDERS 

Cease-and-Desist  Orders 

Mat  25, 1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  eonslders  it  advlsaUe  to 
amend  i  686.1  of  the  rules  and  regula- 
tions for  Itasuranoe  ot  Aooounts  (12  CFR 
588.1)  for  the  purpoae  of  adding  eertain 


Ko.  iia— Pt  I- 
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regulatory  provisions  cffliceming  the  fil- 
ing of  requests  to  stay,  modify,  termi- 
nate, or  set  aside  certain  cease-and- 
desist  orders.  Accordingly,  the  Federal 
Home  Loan  Banlc  Board  hereby  amends 
said  S  566.1  by  adding,  immediately  after 
paragraph  (d)  thereof,  a  new  paragraph 
(e)  to  read  as  follows,  effective  June  9, 
1972. 

§  566.1      Ceaitc-and-deNisl  ordrm. 

•  •  •  *  • 

(e)  Staying,  moditying,  terminating, 
or  setting  aside  of  order.  Whenever  any 
insured  institution  or  any  director,  of- 
ficer, employee,  or  agent  thereof,  sub- 
ject to  a  cease-and-desist  order  which 
lias  become  effective,  believes  that 
changed  conditions  of  fact  or  law  require 
the  stay,  modification,  termination,  or 
setting  aside  of  such  order,  such  insti- 
tution or  person  may  seek  such  action 
by  the  Corporation  by  filing  with  the 
Corporation  a  petition  requesting  a  re- 
opening of  the  proceedings  for  that  pur- 
pose. The  petition  shall  state  the  changes 
desired,  the  groimds  therefor,  and  shall 
include,  when  available,  such  supporting 
evidence  as  will  provide  the  basis  for  a 
Corporation  decision  on  the  petition. 
Such  petition  and  supporting  informa- 
tion shall  be  filed  with  the  Corporation 
by  delivering  two  copies  thereof  to  the 
Secretary  to  the  Board. 

(Sees.  402,  4<».  407.  48  Stat.  1266,  1257.  1260. 
as  amended;  12  n.S.C.  1735.  1726.  1730.  Reorg. 
plan  No.  3  of  1947,  12  FJt.  4981,  3  CFR,  1943- 
48  Comp.,  p.  1071)  i 

Resolved  further  that,  since  the  above 
amendment  relates  to  rules  of  Board 
procedure  or  practice,  notice  and  public 
procedure  with  respect  to  said  amend- 
ment are  not  required  imder  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C.  553 
(b) ;  and  since  publication  of  said 
amendment  for  the  period  specified  In 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendmoit 
is  not  required  for  the  reason  that  said 
amendment  is  not  a  substantive  amend- 
ment, the  Board  hereby  provides  that 
said  amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Evgeni  M.  Herrin, 

Assistant  Secretary. 

.  IFR  Doc.72-8760  PUed  6-8-72:8:51  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

ItXxsket  No.  7a-CE-19-AD,  Amdt.  39-1459] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna  401  and  402  Series 

There  have  been  several  reports  of  fuel 
line  chafing  resulting  in  fud  leakage  In 
the  wing  area  of  Cessna  401  and  402 
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series  airplanes  which  could  cause  a  fire 
hazard.  These  reports  indicate  thatithe 
fuel  crossfeed  lines  located  behind  the 
engine  firewall  and  forward  of  the  wliig 
spar  have  been  chafed  by  the  firewall 
vertical  stiffener  and  long  screws  in  the 
firewall.  Also  the  fuel  supply  line  has 
been  chafed  by  the  vapor  return  line  in 
the  wing  leading  edge. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  issued  requiring  within  50  hours' 
time  in  service  after  the  effective  date 
of  this  AD,  inspection  of  the  crossfeed 
lines  for  chafing  at  the  firewall  vertical 
stiffener,  assurance  that  proper  loigth 
screws  are  located  in  the  firewall,  and 
the  installation  of  necessary  support 
clamps  on  fuel  lines.  Chafed  fuel  lines 
must  be  replaced. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  F.R.  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessna.  Applies  to  Models  401  and  402  series 
airplanes. 

Compliance:  Required  within  50  hours' 
time  In  service  after  the  effective  date  of  this 
AO,   unless  already  accomplished. 

To  assure  proper  support  of  fuel  lines  and 
to  eliminate  chafing  of  fuel  lines  with  pos- 
sible flre  hazard  due  to  fuel  leakage  In  the 
wing  leading  edge,  accomplish  the  following: 

(A)  On  airplanes  (Serials  Nob.  401-0001 
through  401-0225  and  402-0001  through  402- 
0225.  except  402-0171,  402-0172,  401-0189. 
402-0191.  401-0197.  402-0209.  402-0210,  402- 
0212,  401-0214  thrpugh  401-0225.  and  402- 
0214  through  402-0225),  remove  the  engine 
cowling,  turbo  supercharger  and  the  firewall 
access  opening  for  both  engines.  Visually  in- 
spect the  fuel  crossfeed  lines  for  chafing  at 
the  firewall  vertical  stiffeners.  Replace  chafed 
fiiel  lines  with  a  serviceable  part  and  Install 
fuel  line  support  clamps  in  accordance  with 
Cessna  Service  Letter  MEe8-6,  dated  April  16, 
1968,  or  later  revision,  or  any  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA,  Central  Re- 
gion, Maintain  a  minimum  of  0.60  inch  clear- 
ance between  the  fuel  crossfeed  lines  and  the 
firewall  vertical  stUTener.  Replace  firewall  ac- 
cess plate  using  AN515-8R6  or  eqvUvalent 
screws  or  screws  removed  from  firewall  that 
do  not  exceed  five-sixteenth  inch  In  length. 

(B)  On  airplanes  (Serials  Nos.  401-0001 
through  401A0010  and  402-0001  through  402- 
0319  except  401A0001,  401A0003,  402-0218, 
402-0298  and  402-0317),  remove  all  inspec- 
tion access  plates  in  wing  leading  edge  out- 
board of '  the  engine  nacelle  and  visually 
Inspect  main  fuel  supply  and  vapor  return 
lines  for  chafing.  Replace  chafed  fuel  lines 
with  a  serviceable  part  and  Install  fuel  line 
support  clamps  in  accordance  with  Cessna 
Service  Letter  ME68-27.  dated  December  27. 
1968,  or  later  revision,  or  any  equivalent 
method  appt'oved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region. 

(C)  On  airplanes  (Serials  Nos.  401-0226 
throu^  40160216  and  402-0226  throiigh 
402B0220: 

( 1 )  Remove  the  engine  cowling  and  screws 
from  the  firewall  vertical  stiffener  as  shown 


in  Cessna  Service  Letter  ME72-11,  dated 
May  26, 1972,  or  later  revision. 

(2)  If  screws  removed  are  more  than  0.312 
inch  in  length,  remove  firewall  inspection 
plate  and  Inspect  fuel  crossfeed  lines  for 
chafing  and  replace  any  chafed  fuel  line 
with  a  serviceable  part. 

(3)  Replace  screws  removed  from  firewall 
vertical  stiffener  with  MS3S266-60  screws. 

Cessna  Service  Letter  ME72-11,  dated 
May  26.  1972.  or  later  revision,  pertains  to 
the  subject  matter  of  this  paragraph. 

This  amendment  becomes  effective 
June  16,  1972. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  June  2, 
1972. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR  Doc.72-8704  PUed  6-S-72;8:48  am] 


[Airspace  Docket  No.  72-SW-33J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

"Hie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Alamogordo,  N.  Mex.. 
control  zone  and  transition  area. 

The  military  mission  at  Holloman  Air 
Force  Base,  Alamogordo,  N.  Mex.,  has 
required  the  full-time  support  of  its  re- 
lated aviation  facilities  and  military 
services  such  as  weather  observing/re- 
porting, approach  control,  and  the  air- 
port traifflc  control  tower. 

Military  authorities  have  determined 
that  operations  at  Holloman  AFB, 
Alamogordo,  N.  Mex.,  will  be  reduced  to 
16  hours  daily  beginning  on  July  1,  1972. 
This  16 -hour  period  is  tentatively  pro- 
posed as  0600-2200  local  time  dedly  except 
holidays.  Hie  military  weather,  approach 
control,  and  airport  tra£9c  ccHitrol  serv- 
ices will  continue  to  be  afforded  during 
this  16-hour  period,  but  they  will  not  be 
available  or  provided  during  the  re- 
mainder of  the  period,  i.e.,  2200-0600. 

The  Holloman  VOR  facility  will  re- 
main operational  during  the  full  24-hour 
period.  Agreements  axe  being  finalized, 
and  it  is  planned  that  respimsibility  for 
the  operation  and  maintenance  of  the 
Holloman  VOR  will  be  transferred  from 
the  U.S.  Air  Force  to  the  Federal  Avia- 
tion Administration  on  July  1,  1972.  No 
interruption  in  service  is  anticipated. 

One  of  the  requirements  for  the  desig- 
nation or  continuation  of  a  control  zone 
is  that  there  be  a  federally  certified 
weather  observer  available  at  the  airport 
to  provide  all  hourly  and  special  weather 
observations.  As  weather  reporting  will 
no  longer  be  available  on  a  full-time 
basis,  it  is  necessary  that  the  control  zone 
designation  be  changed  from  full  time  to 
part  time  and  the  airspace  description  be 
&m«ided  accordingly. 
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One  of  the  requlronents  for  designa- 
tion of  a  transition  area  is  that  there  be 
a  rapid  suid  suitable  means  of  communi- 
cations between  the  IFR  aircraft  and  the 
air  traffic  control  facility  having  Juris- 
diction over  the  transition  area.  The 
communications  capability  must  exist  at 
the  appropriate  mlnlmnm  en  route, 
initial  and  missed-approach  altitude. 

A  missed-approach  altitude  of  6,000 
feet  has  been  established  for  the  VOR 
and  TACAN  approaches  serving  Hollo- 
man AFB.  During  the  period  the  mili- 
tary approach  control  and  control  tower 
facilities  are  not  operational,  i.e.,  2200- 
0600  local  time,  the  required  communica- 
tions capability  will  not  exist.  The  Al- 
buquerque ARTC  Center  does  not  have 
the  capability  of  transmitting  on  the 
Holloman  VOR  or  TACAN  navigational 
aids.  Further,  the  distances  involved  and 
the  higher  mountain  ranges  surround- 
ing Alamogordo,  N.  Mex.,  preclude  the 
possibility  of  satisf  su:tory  utilization  of 
Federal  Aviation  Administration  VOR/ 
VORTAC  facilities  existing  in  this  area 
to  fulfill  the  communications  require- 
ment. Therefore,  the  Alamogordo, 
N.  Mex.,  transition  area  must  be  desig- 
nated a  part-time  transition  area  with 
effective  hours  identical  to  those  of  the 
Alamogordo,  N.  Mex.,  control  zone. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Ojn.t.,  July  1, 
1972.  as  hereinafter  set  forth. 

(1)  In  8  71.171  (37  PH.  2056).  the 
Alamogordo,  N.  Mex.,  control  zone  is 
amended  by  adding,  "Tb\a  control  zone 
will  be  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
notice  to  airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information 
Manual." 

(2)  In  8  71.181  (37  PJl.  2143).  the 
Alamogordo,  N.  Mex.,  transition  area  is 
amended  by  adding,  "This  transition 
area  will  be  effective  during  the  specific 
dates  and  times  established  in  advance  by 
a  notice  to  airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UJ3.C.  1666(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  May  31, 
1972. 

R.  V.  Rktvolds. 
Acting  Director,  Southtoest  Region. 

IFR  Doc.  73-8705  FUed  6-8-72;8:47  am] 
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presenUy  available  from  a  remote  ouUet 
to  Vandenberg  AFB  appro£u:h  control 
from  0600  to  2200  hours  local  time  daily. 
In  the  near  future.  Vandenberg  approach 
control  will  change  hours  of  cqieration 
and  as  a  result  remote  commimications 
will  not  be  available  at  Santa  Maria  from 
0600  to  0700  local  time  daily. 

The  present  effective  hours  of  the 
Santa  Maria  control  zone  axe  from  0600 
to  2200  hours  local  time  dally.  Therefore, 
from  0600  to  0700  the  Santa  Maria  con- 
trol zone  would  be  an  unjustified  desig- 
nation of  airspace  since  communications 
to  the  surface  of  the  airport  would  not 
be  available  during  this  time  period. 
Action  is  taken  herein  to  chEinge  the  ef- 
fective hours  of  the  Santa  Maria  control 
zone  accordingly. 

Since  this  amendment  would  be  less 
restrictive  in  nature  than  the  presently 
designated  airspace  and  would  impose  no 
additional  burden  on  any  person,  notice, 
and  public  procedure  hereon  are  un- 
necessary. 

In  view,  of  the  foregoing  in  8  71.171 
(37  FJi.  2056)  the  description  of  the 
Santa  Maria.  Calif.,  control  zone  is 
amended  in  part  by  deleting  "•  •  •  0600 
•  •  *"  in  the  last  sentence  and  sub- 
stituting "•  •  •  0700 therefor. 

Effective  date.  This  amendment  will 
be  effective  0901  Qjn.t.,  August  17, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended,  49  VS.C.  1348(a);  sec.  e(c). 
Department  of  Transportation  Act,  48  U£.C. 
1666(0) ) 

Issued  in  Los  Angeles.  Calif.,  on 
May  31. 1972. 

Robert  O.  Blakcbabo. 
Acting  Director.  Western  Region. 

(FR    Doc.72-8706    Piled    «-8-72;8:47    am] 


[Alrq>ace  Docket  No.  72-WE-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  ptirpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  chsuige  the  effective  hours  of 
the  Santa  Maria,  Calif.,  control  zone. 

Weather  service  is  provided  at  Santa 
Maria  Airport  and  communications  are 


[Airspace  Docket  No.  72-WE-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  effective  time  of  the 
Vandenberg  AFB.  Calif.,  control  zone. 

The  Vandenberg  AFB  control  zone  is 
presently  designated  as  a  full-time  zone. 
Weather  observations  are  presently 
taken  by  Vandenberg  Tower.  Due  to 
staffing  requirements,  in  the  near4uture 
the  hours  of  operation  of  the  control 
tower  will  be  reduced  to  0700  to  2300 
hours  IoceJ  time  daily.  Since  weather 
observations  would  not  be  available  at 
other  times  the  control  zone  would  re- 
sult in  an  unjustified  designation  of  air- 
space during  other  time  periods.  Action 
is  taken  herein  to  effect  this  change. 

Since  this  amendment  would  be  less 
restrictive  in  nature  and  would  impose 
no  additional  burden  on  any  person,  no- 
tice £md  public  procedure  hereon  are 
urmecessary.  . 

In  view  of  the  foregoing  in  I  71.171  (37 
FR.  2056)  the  description  of  the  Van- 
denberg AFB,   Calif.,   control  zone  is 
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amended  in  part  by  adding  "*  *  *  This 
control  zone  is  effective  from  0700  to 
2300  hours  local  time  daily." 

Effective  date.  This  amendment  will 
be  effective  0901  Gjn.t..  August  17,  1972. 

(Sec.  307(a).  Psderal  Aviation  Act  <^  1968, 
•8  amended,  40  UjB.C.  1348(a):  sec.  6(c), 
Department  of  Tranqxirtatlon  Act,  48 
UJB.C.  1666(0) ) 

Issued    in    lios    Angeles,    Calif.,    on 
May  31.  1972. 

ROBEST  O.  BLANCHABO, 

Acting  Director,  Western  Region. 
IFB  Doc.7a-8707  FUed  »-8-72;8:47  am] 


Title  17-j;0MM0DITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Rdeaaes  33-6355,  84-9818,  S6-17S8S,  40-7304. 
AS-134) 

PART  21 1— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS  (ACCOUNTING 
SERIES  RELEASES) 

PAR?  231— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Pro  Rata  Stock  Distributions  to 
Shareholders 

Several  instances  have  come  to  the 
attention  of  the  Commissloo  in  which 
registrants  have  made  pro  rata  stock 
distrlbuticms  which  were  misleading. 
These  situations  arise  particularly  when 
a  registrant  makes  distributions  at  a 
time  when  its  retained  earnings  or  its 
current  earnings  are  substantially  less 
than  the  fair  value  of  the  shares  dis- 
tributed. Under  present  generally  ac- 
cepted accounting  rules,  if  the  ratio  of 
distribution  is  less  than  25  percent  of 
shares  of  the  same  class  outstanding,  the 
fair  value  of  the  shares  issued  must  be 
transferred  fnxn  retained  earnings  to 
other  capital  accoimts.  Failure  to  make 
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this  transfer  in  connection  with  a  distri- 
bution or  making  a  distribiiti(»i  in  the 
absence  of  retained  or  current  earnings 
is  evidence  of  a  misleading  practice.  Dis- 
tributions of  over  25  percent  (which  do 
not  normally  call  for  transfers  of  fair 
value)  may  also  lend  themselves  to  such 
an  interpretation  if  they  appear  to  be 
part  of  a  program  of  recurring  distribu- 
tions designed  to  misleswl  shareholders. 

It  has  long  been  recognized  that  no 
income  accrues  to  the  shareholder  as  a 
result  of  such  stock  distributions  or  divi- 
dends, nor  is  there  any  change  in  either 
the  corporate  assets  or  the  shareholders' 
interests  therein.  However,  it  is  also  rec- 
ognized that  many  recipients  of  such 
stock  distributions,  which  are  called  or 
otherwise  characterized  as  dividends, 
consider  them  to  be  distributions  of  cor- 
porate earnings  equivalent  to  the  fair 
value  of  the  additional  shEires  received. 
In  recognition  of  these  circiunstances, 
the  American  Institute  of  Certified  Pub- 
lic Accountants  has  specified  in  Account- 
ing Research  Bulletin  No.  43,  chapter  7, 
paragraph  10,  that  "•  •  •  the  corpora- 
tion should  in  the  public  interest  accoimt 
for  the  transaction  by  transferring  from 
earned  surplus  to  the  category  of  perma- 
nent capitalization  (represented  by  the 
capital  stock  and  capital  surplus  ac- 
counts) an  amoimt  equal  to  the  fair  value 
of  the  additional  shares  issued.  Unless 
this  is  done,  the  amount  of  earnings 
which  the  shareholder  may  believe  to 
have  been  distributed  will  be  left,  except 
to  the  extent  otherwise  dictated  by  le^ 
requirements,  in  earned  surplus  subject 
to  possible  further  similar  stock  issu- 
ances or  cash  distributions."  Both  the 
New  York  and  American  Stock  Ex- 
changes require  adherence  to  this  policy 
by  their  listed  companies.^ 

The  Commission  also  considers  that  if 
such  stock  distributions  are  not  ac- 
counted for  in  this  manner  the  share- 
holders may  be  misled.  In  a  recent  stop 
order  proceeding,'  the  Commission  found 
that  a  registration  statement  was  ma- 
terially misleading  because  a  series  of 
four  stock  distributions  made  between 
1966  and  1968  "•  •  •  were  'part  of  a 
frequent  .  recurrence  of  issuances  of 
shares'  •  •  •  (and)  •  •  •  under  gen- 
erally accepted  accounting  principles 
they  should  have  been  accoimted  for  as 
stock  dividends." 

If,  in  addition  to  failing  to  accoimt  for 
the  distribution  proi>erly,  the  registrant 
does  not  have  su£Qcient  retained  earnings 
or  current  income  to  cover  the  appro- 
priate transfer  to  permanent  capital,  a 
question  immediatdy  arises  whether 
these  factors  may  be  part  of  a  manipu- 


>Se«  New  York  Stock  Exchange  ManiiAl. 
page  A-336,  and  American  Stock  Exchange 
Oulde,  paragraph  10,046. 

*  Monmouth  Capital  Corporation,  Securt- 
tlee  Act  Releaae  No.  5169  (July  14,  1971). 
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lative  or  fraudulent  scheme,  and  as  such 
are  proscribed  under  Rule  lOb-5  (17  CPR 
240.10b-5)  of  the  Securities  Exchange 
Act  of  1934.  The  Commission  has  stated 
in  published  opinions,*  in  situaticms 
where  comi>anies  did  not  have  retained 
or  current  earnings,  that  the  declaration 
of  a  dividend  not  warranted  by  the  busi- 
ness condition  of  a  company  is  charac- 
teristic of  a  manipulative  scheme. 

The  Commission  emphasizes  that  it 
will  deem  the  types  of  transactions  noted 
above  to  be  misleading  if  the  accounting 
is  improper  or  disclosure  is  inadequate, 
and  if  there  is  a  question  of  whether  the 
condition  of  the  business  warrants  the 
distribution,  a  further  investigation  will 
be  considered  to  determine  whether  such 
distribution  may  be  part  of  a  manipula- 
tive or  fraudulent  scheme. 

By  the  Commission. 

[  SEAL  ]  Ronald  P.  Hunt, 

Secretary. 
June  1, 1972. 

[FR  Doc.72-8703  FUed  6-8-72:8:46  am] 

Tide  19— CUSTOMS  DUTIES 

Chapter  1 — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-165] 

PART  1~GENERAL  PROVISIONS 

Transfer  of  Station  of  Easton,  Maine, 
Supervision 

In  order  to  insure  maximum  efficiency 
in  the  Customs  Service,  the  supervision 
of  the  Customs  station  of  Easton,  Maine, 
presently  imder  the  Bridgewater,  Maine, 
port  of  entry,  is  transferred  to  the  Fort 
Fairfield,  Maine,  port  of  entry. 

To  refiect  this  change,  the  table  in 
§  1.3(d)  of  the  Customs  regulations,  is 
amended  by  substituting  "Fort  Fairfield, 
Maine"  for  "Bridgewater,  Maine"  in  the 
column  headed  "Port  of  entry  having 
supervision"  for  the  Customs  station  of 
Easton,  Maine,  in  the  Portland,  Maine, 
district  (80  Stat.  379,  sec.  1,  37  Stat. 
434;  5  U.S.C.  301,  19  U.S.C.  1). 

Because  this  amendment  involves  a 
matter  relating  to  agency  management 
or  personal  within  the  meaning  of  5 
U.S.C.  553(a)(2),  it  is  exempt  from  the 
notice  requirement  specified  under  the 
provisions  of  5  U.S.C.  553(b). 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  the  date 


*aob  Shops  of  America,  Inc.,  39  SEC  93 
(1960);  Mac  JEtobblns  &  Co.,  Inc.,  41  SEC  116 
(1962). 


of    its    publication 
Register. 


in    the    Federak 


[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  May  31, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-8754  Filed  6-8-72;  8:51  am] 


[TJJ.  72-168] 

PART  153— ANTIDUMPING 

Fish  Netting  of  Manmade  Fibers 
From  Japan 

Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  n.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  fish  nets  and  netting 
of  manmade  fibers  from  Japan  are  being, 
or  are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  US.C.  160(a)).  (Published 
in  the  Federal  Register  of  January  19, 
1972  (37  F.R.  815,  FM.  Doc.  72-897) .) 

Section  201(a)  of  the  Antidumping' 
Act,  1921,  as  amended  (19  UJ3.C.  160(a) ) , 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  April  18, 
1972,  it  notified  the  Secretary  of  the 
Treasury  that  an  industry  in  the  United 
States  is  being  and  is  likely  to  be  in- 
jured by  reason  of  the  importation  of 
fish  netting  of  manmade  fibers  from 
Japan,  sold  at  less  than  fair  value;  and 
that  no  industry  in  the  United  States  is 
being,  or  is  likely  to  be,  injured,  or  pre- 
vented from  being  established,  by  reason 
of  the  importation  of  fish  nets  of  man- 
made  fibers  from  Japan,  sold  at  less  than 
fair  value.  (Published  in  the  Federal 
Reglster  of  April  22,  1972  (37  F.R.  8036, 
FJl.  Doc.  72-6211).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de- 
terminations, which  consitute  a  finding 
of  dumping  with  respect  to  fish  netting 
of  nlanmade  fibers  from  Japan. 

Section  153.43  of  the  Customs  regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Merdiandiso 


Country      T.D. 


Fish  netting  of  manmade  fibers...  Japan _    72-158 

(Sees.  201,  407.  42  Stat.  11,  as  amended,  18; 
19  U.S.C.  160,173) 

[seal]  Eugene  T.  Rossides, 

Assistance  Secretary  of  the  Treasury. 

June  1,  1972. 

(FR  Doc.72-8796  Filed  6-«-72;8:61  am] 
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Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X— Federal  Insurance  Administration,  Department  of  Housing  ond  Urban  Development 

SUBCHAPTEK  »— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

section  1914.4  is  fended  ^y  ^adding  ^jdgu^Ucals^^^^     *pS^t7ei^h*5ltS'Sn^??'lacTdTte'S?eSSj 
entries  to  the  table  f.  tj**  a  ~mptete  ^^^  ^^^^^  ^he  effective  date  of  the 

^uthoi^Sr^h^  St  M^floSi'SSSS'iSS^SIa^^^^    the  emergency  or  under  the  regular  flood  insurance  program. 
The  entry  reads  as  follows: 
§  1914.4     List  of  eligible  communities.  ^  -  ^ 


State 


County 


Location 


Map  No. 


State  map  repository 


Loca'  map  repository 


EfleeUve  date 

of  autborizatkm 

of  sale  of  flood 

tauuranoebir 


Alaska. 


»  *                        •  •  • 
Nenana 


1 02  049  1760  01 
1 02  049  1760  02 


yiorida Escambia Navarre  Beach....  112083000002 


lUinols Kock  Island. 


Rock  Island 1 17  161  7470  01 

through 
1 17  161  7470  09 


The  Local  Affairs  Agency,  OfHce  of 
the  Govenor— Pojlch  AB,  Janeau, 
Alaska  99801.  ^ 

Alaska  Division  of  Insurance,  Room 
410,  OoldsUln  Bldg.,  Pouch  D, 
Juneau,  Alaska  99801. 

Department  of  Community  Anahs, 
309  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Instirance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 

Department  of  Local  Government 
Affairs,  325  W<st  Adams  St.,  Room 
406,  Springfield,  IL  62706. 

Illinois  Insurance  Department,  826 
West  Jefferson  St.,  Springfield,  IL 
62702. 


Office  of  the  City  Clerk,   City  of 
Nenana,  Nenana,  Alaska  99760. 


Banta  Rose  County  Beach  Adminis- 
tration, Route  1,  Box  372,  OuU 
Breeie,  FL  32561. 


Bock  Island  City  Planning  Depart- 
ment, Rock  Island  City  Hall,  1528 
Third  Ave.,  Rock  Island,  IL  61201. 


Do. 


Peoria Chillicothe. 


Massachusetts...  Middlesex S?"f?? 

New  Jersey Mercer Htehtstown 

Borough. 
Do  Union. Mountainside         «. 

Borough. 
North  Carolina-  Beaufort UnUicorporated      — 


Okanogan Twisp. 


Apr.  2, 1972. 

Emergency. 
June  9, 1972. 

Regular. 


Sept  29,  1970. 

Emergency. 
June  9, 1972. 

Regular. 


July  10, 1971. 

Emergency. 
Jun*  9,  1072. 

Regiilar. 


June  9, 1972. 
Emergency. 
Do. 
Do. 

Do. 

Do. 

Da 


Washington. 

(Hfttional  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  DeveK^wnent  Act  of  1068),  effectlw  J«n.  38,  "^■('f  F.R. 
ITOM^vS^^lSir^  amended  (sees.  408^10,  Public  Law  91-162,  Dec.  24,  1969).  42  U.S.C.  4001^127;  and  Secret«7'.  «W«gatlon  of 
authority  to  Federal  Insurance  Administrator,  84  FJl.  3680.  Feb.  27,  1969) 


Issued:  June  1,  1972. 


Okorgi  K.  BERNSTcnr, 
Federal  Insurance  Adminittrator. 


[FR  Doc.72-8580  FUed  6-8-72;8:45  am] 
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PART  1915— IDENTIFICATION  OF  SPEQAL  HAZARD  AREAS 
List  of  Communities  With  Speciol  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  commmuties  with  special  hazard  areas. 


State 


County 


LocsUoo 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identiflcation  of 

ateas  which  have 

special  flood 

baiardt 


•••  •••  ••• 

^Alaska.. 4-.^ Nenana 


. 


Florida Escambia Navarre  Beadi. 


Illinois. 


Roclclslaud Roclc. Island. 


Do Peoria Chillicothe.. 

Massachusetts...  Middlesex Concord 

New  Jersey Mercer Uigbtstown 

Boroucli. 
Do Union Mountainside 

Borough. 
North  Carolina..  Beaufort Unincortxirated 

areas. 
Wa.sliiiiKton Okanogan Twlsp 


H  02  049  1760  01       The  Local  Affairs  Agency.  Office  of 
H  02  049  1760  02  the  Governor— Pouch  AB,  Juneau, 

Alaska  99801. 
Alaska  Division  of  Insurance,  Room 
410,    Goldstein    Bldg.,    Pouch    D, 
Juneau.  Alaska  9>«01. 
H  12  033  000002...  Department  of  Community  Affairs, 
309  Office  Plaza,  Tallahassee,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol, Tallahassee,  Fla.  32304. 
H  17  181  7470  01        Department    of   Local    Government 
through  .  Affairs,  325  West  Adams  St.,  Room 

H  17  161  7470  09  406,  Springfield,  IL  62706. 

Illinois  Insu;wies  Department,  S2S 
West  Jefferson  St.,  Springfield,  IL 
62702. 


Office  of  the  City  Clerk,  City  of  Ne-   Apr.  2  1972. 
nana,  Nenana,  Alaslca  99760. 


Santa  Rose  County  Beach  AdminLs-    Sept.  25,  1970. 
tratlon,    Route   1,   Box   372,    Gulf 
Breeze,  PL  32561. 


Rock  Island  City  Planning  Depart-    July  10, 1971. 
ment.  Rock  Island  City  Hall,  1528 
Third  Ave.,  Rock  Island,  IL  61201. 


June  9,  1072. 
Do. 
Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  XJrtMtn  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJfl. 
17804,  Nov.  28.  1968),  as  amended  (sees.  408-410.  Public  Law  91-162.  Dec.  24,  1969),  42  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authtxlty  to  Federal  Insurance  Administrator,  34  FJl.  2680.  Feb.  27,  1969) 


Issued:  June  1.  1972. 


Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 


SUBCHAPTER  M — MISCELLANEOUS 

PART  255— QUALITY  ASSURANCE 

The  Secretary  of  Defense  approved  the 
following  revision  to  Part  255: 


Sec. 

255.1 
255.2 
265.3 

Purpose. 

Applicability. 

Definitions. 

265.4 
256.5 
255.8 

Responsibilities 

CX>noept8. 

Policy. 

Autboritt:   The  provisions  of  this  Part 
255  Issued  under  10  U.S.C.  2202. 


§  25S.1     Purpose. 

This  part  establishes  Department  of 
Defense  quality  assurance  policies  de- 


(PR  Doc.72-8681  FUed  6-8-72:8:45  am] 

signed  to  assure  that  all  materiel,  data, 
supplies,  and  services  developed,  pro- 
cured, produced,  stored,  operated,  main- 
tained, overhauled,  or  disposed  of  by 
or  for  the  DOD  meet  the  following 
objectives. 

(a)  That  materiel,  data,  supplies,  and 
services  conform  to  specified  require- 
ments; 

(b)  That  specified  requirements  for 
materiel,  data,  supplies,  and  services  are 
practical  and  enforceable;  and 

(c)  That  user  dissatisfaction  and  mis- 
sion ineffectiveness  are  prevented  and/or 
eliminated. 

§  255.2     Applicability. 

The  provisions  of  this  part  apply  to 
the  Military  Departments,  the  Defense 
Supply  Agency,  the  National  Security 
Agency  and  the  Defense  Communications 


Oeorge  K.  Bernstein, 
Federal  Insurance  Administrator. 


Agency  (hereafter  referred  to  collectively 
as  "DOD  Components") . 

§  255.3     Definitions. 

(a)  Quality.  The  composite  of  mate- 
riel attributes  including  performance. 

(b)  Quality  assurajice.  A  planned  and 
systematic  pattern  of  all  actions  neces- 
sary to  provide  adequate  confidence  that 
materiel,  data,  supplies,  and  services  con- 
forms to  established  technical  require- 
ments and  achieves  satisfactory  per- 
formance. 

(c)  Metrology.  The  science  of  meas- 
urement for  determination  of  conform- 
ance to  technical  requirements  including 
the  development  of  standards  and  sys- 
tems for  absolute  and  relative  measure- 
ments. 

(d)  Calibration.  Comparison  of  a 
standard  or  measuring  equipment  instru- 

,  ment  with  a  standard  of  higher  accuracy 


FOMAL  ttGISTH.  VOl.  37,  NO.   Ill— HUOAY,  JUNfi  9.  1*72 


to  insure  that  the  former  is  within  fljeci- 
fied  limits  throughout  its  oitlre  range. 

§  255.4     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  shall 
provide  overall  policy  guidance  cm  DOD 
quality  assurance. 

(b)  Each  DOD  C(»nponent  shall  des- 
igiiate  a  central  management  focal  point 
to  be  resp<aisible  for  directing  and  moni- 
toring quality  assurance  policy  com- 
pliance with  the  provisions  of  this  part. 

(c)  There  is  hereby  established  a  DOD 
Quality  Assurance  Council  composed  of 
one  General  or  Flag  rank  officer  and  one 
senior  civilian  from  each  of  the  Military 
Departments  and  the  Defense  Supply 
Agency  (DSA).  The  Coimcil  shall  be 
chaired  by  a  representative  of  the  ASD 
(I&L)  and  will  provide  consultation  and 
advice  to  the  ASD  (I&L)  cm  quality  as- 
surance matters.  The  DOD  Quality  and 
Reliability  Assurance  Career  Manage- 
meat  Board  (see  DOD  Manual  1430.10- 
M-2')  shall  be  a  subgroup  of  the 
Council. 

(d)  DOD  CompcHioit  shall,  within  the 
provisions  of  the  Defense  Standardiza- 
tion Program  as  outlined  in  DOD  Di- 
rective 4120.3.'  Defense  "Defense  Stand- 
ardization Program,"  April  23,  1965,  as- 
sure that  all  specifications  and  standards 
intended  for  implementation  of  the 
policies  contained  herein  are  fully  co- 
ordinated. 

(e)  DOD- Wide  Integrated  Commodity 
Managers  assigned  responsibility  under 
DOD  Instruction  4115.1,*  DOD  Coordi- 
nated Procurement  Program-Purchase 
Assignments,"  October  14,  1968,  in  col- 
laboration with  the  Military  Depart- 
ments and  DSA,  develop,  establish  and 
issue  imiform  procedures  to  be  utilized 
in  conducting  government  procurement 
quality  assurance  (see  S  255.6(b)  (2))  as 
appropriate. 

(f)  The  Joint  Logistics  Commanders 
through  the  existing  Joint  Technical  Co- 
ordinating Group  for  Metrology  and  Cali- 
bratim  (JTCO-METCAL)  shall  provide 
for  interservice  coordination  of  the  DOD 
Calibration  and  Metrology  Program.  Its 
principal  subgroup,  the  Calibration 
Coordination  Group  (CCG) .  shall  be  the 
DOD  point  of  contact  with  the  National 
Bureau  of  Standards  on  DOD  require- 
ments for  calibration,  and  calibration 
engineering  services  (e.g.,  requirements 


>  Filed  as  part  of  original.  This  is  an  in- 
ternal Department  of  Defense  Manual,  wblch 
may  be  viewed  In  the  Office  of  Assistant 
Secretary  ot  Defense  (M&RA),  room  3D982, 
Pentagon.  Telephone:  OX  60813. 

>  FUed  as  part  ot  original.  Cktpies  available 
from  the  U.S.  Naval  Publications  and  Forms 
Center,  6801  Tabor  Avenue,  Philadelphia,  PA 
19120,  Attention:  Code  300. 
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involving  new  equiinnent  and  techniques, 
^mpmvwd  accuracies,  expanded  ranges), 
see  "Procedure  for  Determining.  Ksti- 
matlng  the  Cost  of  and  Arranging  for 
the  Radio  and  Electronic  Calibration 
Sendees  that  Department  of  Defense 
Activities  Obtain  from  the  National 
Bureau  of  Standards."  * 

§  255.5     ConcepU. 

(a)  The  primary  purpose  of  quality 
assurance  is  the  enforcemeit  of  teclini- 
cal  criteria  and  requirements  governing 
all  materiel,  data,  supplies,  and  services 
developed,  procured,  produced,  stored, 
operated,  maintained,  overhauled,  or  dis- 
posed of  by  or  for  the  DOD. 

(b)  Fimctional  organizations  creating 
technical  criteria  are  responsible  for 
translation  of  functional  requiranents 
including  reliability  and  maintainability 
into  quantitative  requirements  that  can 
be  contractusJly  specified  with  appro- 
priate demonstration. 

(c)  Continued  review  of  technical  cri- 
teria to  insure  agsdnst  errors  and  omis- 
sions is  an  essential  element  of  quality 
assurance. 

(d)  The  quality  of  design  of  an  end 
product  may,  in  part,  be  assessed  on  the 
basis  of  reviewing  experience  gained  with 
the  various  components  that  contribute 
to  the  design. 

(e)  Functional  test  of  the  end  product 
in  a  real  or  simulated  environment  is  re- 
quired where  feasible  to  confirm  that 
performance  requirements,  including 
quality,  are  met. 

§  255.6     PoUcy. 

(a)  General.  (1)  Determination  that 
materiel,  data,  supplies,  and  services 
meet  requirements  shall  be  based  on  ob- 
jective evidence,  including  the  results  of 
direct  product  examination  and  test,  re- 
view of  procedures,  processes,  records, 
and  documentation.  The  results  shall  be 
documented  to  support  the  planning  of 
corrective  action  and  other  management 
activily. 

(2)  The  degree  and  type  of  quality  as- 
surance provided  during  the  life  of  a 
product  (from  development  through 
dispofnd)  shall  be  optimally  varied  to  as- 
sure mission  reponsiveness. 

(3)  Defect  preventim  shall  be  fostered 
by: 

(1)  Timely  and  integrated  planning  of 
needed  quali^  assurance; 

(ii)  Monitoring  of  appropriate  proce- 
dures, systems,  and  resources,  and 

(ill)  Correction  of  causes  of  deficien- 
cies. 

(4)  There  shall  be  a  system,  or  sys- 
tems, that  will  feed  back  quality  infor- 


11563 

mation  to  activities  respcmsible  for 
derelcq^ment,  procurement,  and  other 
management  functions  so  that  action 
can  be  initiated  to  correct/prevent  qual- 
ity deficiencies.  The  Military  Depart- 
ments and  DSA  shall  insure  unsatisfac- 
tory material  quality  conditicois  are  re- 
ported by  using  activities  within  their 
own  logistics  systems  and  across  DOD 
Comp<»ient  lines  as  appropriate.  DSA, 
in  collaboration  with  the  MiUtary  De- 
partments, shall  develop  a  Joint  regula- 
tion covering  procedures  and  format  for 
reporting  quality  data  across  DOD  Com- 
ponent lines.  Information  smd  reporting 
requirements  will  be  developed  consistent 
with  the  policies  prescribed  in  DOD  Di- 
rective 5000.19,'  "PoUcies  for  the  Man- 
agement and  Control  of  DOD  Informa- 
tion Requirements,"  Jime  2,  1971. 

(5)  DOD  Components  shall  comply 
with  the  DOD-Wide  Civilian  Career  Pro- 
gram for  Quality  and  Rdlability  Assur- 
ance Personnel  (DOD  Manual  1430.10- 
M-2) ,'  to  assure  maximum  employee  ef- 
ficiency and  career  growth. 

(6)  Quality  audits  of  materiel,  data, 
supplies,  and  services  shall  be  conducted. 

(7)  Adequate  and  eccmomical  metrol- 
ogy and  calibrattm  services  shall  be  es- 
tablished in  support  of  test,  measuring 
and  diagnostic  equipment  used  through- 
out the  materiel  life  cycle.  Measurement 
accuracies  shall  be  traceable  to  UjS.  Na- 
tional Standards  maintained  by  the  Na- 
tional Bureau  of  Standards  and/or  to 
fundamental  physical  constants  ({  255.4 
(f))  and  the  referral  time  and  time 
intervsd  measuremoits  to  "time  stand- 
ards" established  by  the  U.S.  Naval  Ob- 
servatory under  the  provisions  of  Part 
275  of  this  subchapter. 

(8)  The  institution  and  continuation 
of  Zero  Defects  type  programs  shall  be 
voluntary  for  both  contractors  and  DOD 
Components.  Handbook  4155.12H,*  "A 
Guide  to  Zero  Defects"  is  authorized  for 
use  as  a  guide. 

(b)  Procurement.  (1)  Contractors  are 
responsible  for  (1)  controlling  product 
quality,  (11)  offering  to  the  Government 
for  acceptance  only  materiel,  data,  sup- 
plies, and  services  that  conform  to  con- 
tract requirements,  and  (ill)  when  re- 
quired, maintaining  and  furnishing  sub- 
stantiating evidence  of  this  conformance. 

(2)  DOD  Components  in  accordance 
with  assigned  responsibilities  shall: 

(i)  Assure  that  contracts  specify  ap- 
propriate quality  requirements;  and 
that  contractors  comply  with  quality 
requirements; 

(11)  Comply  with  DCHD  4105.59-H '  in 
assigning  responsibilities  for  quality  as- 
surance administration  of  contracts. 


•  FUed  as  part  of  original. 


«FUed  as  part  of  the  oclglnal.  Copies  are 
available  from  the  Superintendent  of  Docu- 
ments. UJB.  Gkyvemment  Printing  Office, 
Wa8blngt<ni,  D.C.  90403 — price  20  cents. 
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(3)  Oovemment  procurement  quklity 
assuraooe  actions  performed  at  the  sub- 
contract level  are  perfonned  soldjr  to 
assist  contract  administration  offlces  In 
accomplishing  their  responsibilities.  Such 
actions  shall  not  relieve  the  contractor 
of  any  of  his  respon8fi>llltle8  imder  the 
contract  and  shall  not  establish  any  con- 
tractual ndationshlp  between  the  Gov- 
ernment and  the  siibcontractors. 

(4)  Contractor  quality  history  data 
shall  be  maintained  and  vised,  as  appli- 
cable by  DOD  Components. 

(5)  The  quality  assurance  policy  con- 
tained in  paragraph  (b)  of  this  section 
shall  be  Implemented  by  Armed  Services 
Procurement  Regulation  (ASPR)  (Parts 
1-30  of  this  title). 

(c)  Development.  (1)  Quality  assur- 
ance shall  be  provided  for  early  in  design 
and  develcHjment.  The  development 
function  shall  Include  assessment  of  the 
quality  requirements  in  rdatlon  to  cost, 
schedule  and  performance  parameters. 

(2)  Prior  to  completion  of  devdop- 
ment  all  specifications,  standards,  in- 
spections, tests,  and  evaluations  required 
to  insure  against  degradation  of  per- 
formance during  the  production  process 
shall  be  identified  or  developed. 

(3)  Calibration  requirements  for  newly 
developed  materiel  which  necessitates 
technical  advances  in  the  development 
of  measuring  and  test  equipment,  meas- 
uring standards,  or  state-of-the-art 
techniques,  shall  be  identified  and  pro- 
gramed early  in  development. 

(d)  In-himse  activities — (1)  Supply 
and  storage.  DOD  components  responsi- 
ble for  receiving,  storing,  and  issuing 
supplies  wUl  develop  and  implement 
quality  assurance,  including  inspection 
(for  both  new  and  retiunied  materiels) 
for  identification,  condition,  complete- 
ness, preservation,  packaging,  and  mark- 
ing. Materiel  in  storage  will  be  inspected 
OD  a  planned,  cyclic,  surveillance  basis 
In  accordance  with  the  needs  of  the  com- 
modities managed  and  standards  pre- 
scribed by  the  materiel  managers.  Test- 
ing will  be  performed  by  Government 
laboratories  to  the  optimiun  extent  with 
arrangements  made  for  commercial  test- 
ing only  as  necessary. 

(2)  Maintenance.  DOD  components 
are  responsible  for  providing  quality  as- 
sTirance  monitoring  of  in-house  mainte- 
nance functions  at  all  maintenance 
lev^.  Ctmversion,  modification,  over- 
haul, repair,  and  alteration  of  materiel 
shall  be  subjected  to  quality  assurance 
to  Insure  conformance  to  requirements. 

(3)  Operations.  DOD  Components  are 
responsible  for  maintaining  the  quality 
of  performance  and  readiness  of  equip- 
ment in  their  possession.  This  respon- 
sibility includes  organizing,  training, 
equipping,  and  providing  such  quality 
assurance  services  as  are  necessary  to 
assure  materiel  readiness. 

(4)  Manufacturing.  DOD  Components 
operating  manufacturing  activities  will 
assure  that  management  action  is  taken 
to  plan  and  develop  effective  and  eco- 
nomical quality  assurance  for  material 
produced.  Quality  assurance  shall  extend 
throughout  design,  development,  fabri- 
cation, processing,  assembly,  installation, 
packaging,  packing,  and  shipping.  The 
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quality  assurance  shall  be  compatible 
with  the  engineering  and  tooUng  needs 
of  production  and  the  related  design. 

(e)  Cross  servicing  and  foreign  sup- 
port.— (1)  Interservice.  Part  190  of  this 
subchapter  reqxilres  that  DOD  Contract 
Administration  Services  Componoits 
support  without  charge  all  DOD  organi- 
zations in  quality  assiutuice  and  related 
functional  areas. 

(2)  Foreign  and  non-DOD  organisa- 
tions. Agreements  for  the  acquisition  of 
supplies  and  services  entered  into  by  the 
DOD  Components  with  Foreign  Govern- 
ments and  International  Organizations 
shall  provide  for  quality  assurance  in 
consonance  with  the  policies  stated 
herein.  Regulations  and  procedures  con- 
cerning quality  assurance  support  pro- 
vided to,  or  obtained  from,  non-DOD 
organizations,  foreign  governments,  and 
international  organizations,  are  con- 
tained in  ASPR,  section  14,  part  6  and 
secti(«i  20,  psuis  5  and  6. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division     OASD 
(Comptroller) . 

(FB  Doc.73-g734  FUed  6-8-72;  8:61  am] 


Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1710— FEDERAL  DISASTER 
ASSISTANCE 

Private,  Nonprofit  Medical  Care 
Facilities 

On  April  21,  1972,  a  notice  of  proposed 
nde  making  was  published  in  the  Fed- 
KSAL  RsQiSTEB  (37  FH.  7911)  proposing 
a  revision  of  32  CFR  Part  1710,  provid- 
ing for  the  repair,  reconstruction,  or  re- 
Idacement  <tf  certain  private  medical 
care  facilities. 

Interested  persons  were  invited  to  sub- 
mit, within  15  days,  written  data,  views, 
or  arguments  regarding  the  proposed 
regulations.  On  May  8, 1972,  a  notice  was 
published  in  the  Federal  Register  (37 
FJl.  9405)  extending  the  time  for  fl»ng 
written  comments  on  the  proposed  reg- 
ulations imtil  May  22, 1972. 

A  number  of  responses  were  received. 
The  substance  of  the  comments  and  the 
Office's  response  thereto  is  summarized 
below. 

Changes  have  been  made  in  the  final 
regulations  as  a  result  of  the  following 
comments  on  the  proposal : 

1.  Lump  sum  contract  method.  It, was 
pointed  out  that  competitive  biddblgWid 
award  of  a  contract  on  a  lump  sum  basis 
is  sometimes  impractical  when  applied  to 
repairing  disaster  damage. 

The  requirement  for  lump  sum  con- 
tracts and  competitive  bidding  on  all 
work  performed  by  private,  nonprofit 
medical  care  facilities  ({  1710.8(h)  (3) 
(11) )  has  been  deleted. 

2.  Emergency  repair  of  private,  non- 
profit medical  care  facilities.  It  was 
pointed  out  that,  although  emergency  re- 
pair is  not  specifically  covered  by  section 
255,  it  was  the  intent  of  Congress  as 
shown  by  the  Senate  and  House  reports 


on  Public  Law  92-209  to  provide  private, 
nonprofit  medical  care  facilities  with  the 
same  kind  of  aid  to  which  publicly  owned 
medical  care  facilities  are  eligible  under 
Public  Law  91-606. 

The,  prohibition  of  emergency  repair 
or  replacement  under  section  203  of  the 
Public  Law  91-606  contained  in  S  1710.11 
(a)  of  the  proposal  has  been  deleted. 

3.  Applicable  codes,  specifications,  and 
standards.  It  was'suggested  that  rQ>air 
or  replacement  of  disaster  damaged  fa- 
cilities should  be  made  using  codes,  spe- 
cifications, and  standards,  in  effect  at 
the  time  Public  Law  92-209  became  law. 
This  would  fix  standards  and  codes  for 
all  times  to  December  18,  1971,  an  un- 
acceptable inflexibility.  It  was  suggeste4 
also  that  codes,  specifications,  and  stand- 
ards be  those  in  effect  at  the  time  of 
reconstruction  of  a  particular  structure. 
This  was  seriously  considered  as  were 
other  possibilities.  The  final  decision  was 
to  keep  that  language  currently  used  for 
public  facilities  under  Public  Law  91-606. 
btit  to  provide  more  flexibility  for  those 
contingencies  where  applicable  codes  in 
effect  at  the  time  of  the  disaster  clearly 
will  not  result  In  a  safe  and  usable  re- 
stored facility.  This  was  done  by  adding 
a  sentence  to  1 1710.11(a)  (2)  (ill)  which 
provides  that  the  Office  of  Emergency 
Preparedness  Dfrector,  upon  receipt  of 
adequate  Justification,  may  authorize 
appropriate  deviations. 

4.  Assurances  that  the  private  medical 
eare  factUty  toiU  be  fully  Ucensed.  Sev- 
eral comments  were  received  which  re- 
lated to  th^  assurance  that  a  hospital 
would  be  lully  licensed  following  com- 
pletion of  repair  or  replacements.  The 
objectian  raised  was  that,  imless  the  fa- 
cility was  constructed  in  accordance  with 
codes,  specifications,  and  standards  in 
effect  at  the  time  of  reconstructicm,  the 
required  assurance  could  not  be  given. 

Although  changes  have  been  made 
with  regard  to  applicable  codes,  speci- 
fications, and  standards  which  should 
preclude  this  problem,  the  requirement 
for  such  assurances  ({  1710.11(a)  (3)  (v) ) 
has  been  deleted. 

In  addition,  the  following  comments 
were  received: 

5.  Disaster  proofing.  It  was  suggested 
that  the  definition  of  disaster  proofing 
was  too  general  and  that  a  specific  per- 
centage should  be  used  in  lieu  of  the  term 
"small  percentage."  Small  percentage  is 
deliberately  left  imdeflned  since  it  is  be- 
lieved that  use  of  a  specific  percentage 
would  often  result  in  that  amoimt  of 
woi^  being  done  when  the  same  objec- 
tive could  be  met  by  a  much  smaller  ex- 
penditure of  fimds.  For  manV  projects. 
no  disaster  proofing  can  be  justified. 

6.  SubTiiittal  of  applications  through 
the  local  or  State  governments.  It  was 
suggested  that  applications  need  not  be 
submitted  through  local  or  State  govern- 
ments since  this  merely  adds  unnecessary 
red  tape  to  the  processing  of  applications. 

Section  1710.11(a)  (3)  of  these  regula- 
tions establishes  certain  eligibility  cri- 
teria involving  participation  by  local  and 
State  governments  in  processing  project 
applications  for  approval  that  are  con- 
sidered essential  to  sound  planning  and 
use  of  Federal  funds.  Since  all  assistance 
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under  Public  Law  91-«06  is  provided  on 
the  basis  of  a  Federal/State  agreement 
wherein  the  State  must  provide  certain 
assurances  regarding  the  use  of  disaster 
funds  received  by  applicants  within  that 
State,  the  State  must  retain  some  con- 
trol over  the  applications.  This  can  be 
achieved  only  through  the  review  and 
approval  by  the  State  of  all  applications 
for  Federal  disaster  assistance  under 
Public  Law  91-606. 

In  addition  to  the  changes  described  in 
paragraphs  1-4  above,  a  number  of 
editorial  and  technical  changes  have 
been  included. 

After  consideration  of  all  the  com- 
ments and  suggestions  received,  the  revi- 
sion to  32  CFR  Part  1710,  as  proposed  is 
hereby  adopted  subject  to  the  following 
changes: 

1.  A  new  sentence  has  been  added  to 
the  end  of  S1710.2(s).  The  words, 
"private,  nonprofit"  or  "nonprofit"  have 
been  deleted  wherever  they  appeared 
preceding  "medical  care  facilities." 

2.  Subdivlsicm  (U)  of  1 1710.8(h)  (3) 
has  been  deleted,  and  9  1710.8(h)(3) 
(ill),  (iv),  and  (v)  have  been  roium- 
bered  as  S  1710.8(h)  (3)  (11),  (ill),  and 
(iv) ,  respectively. 

3.  A  new  sentence  has  been  added  to 
the  end  of  renumbered  i  1710.8(h)  (3) 
(11). 

4.  The  second  sentence  of  I  1710.11(a) 
has  been  deleted  and  the  word  "not"  has 
been  deleted  from  the  third  sentence. 

5.  Subdivision  (Ul)  of  §  1710.11(a)(2) 
has  been  revised  to  read  as  set  forth 
below. 

6.  Subdivision  (v)  of  S  1710.11(a)  (3) 
has  been  deleted. 

7.  Secti(ni  1710.22(d)  Is  changed  by 
deletion  of  "United  States"  where  it 
appeared. 

Effective  date.  These  regulations  shall 
be  effective  as  of  January  1.  1971. 

Dated:  June  6, 1972. 

G.  A.  Lincoln, 
Director. 
Office  of  Emergency  Preparedness. 

Section  1710.2  is  amended  by  adding 
the  following  paragraphs: 

§  1710.2     Definhiona. 

•  •  •  •  • 

(s)  "Medical  care  facility"  includes, 
without  Maiitatlcm.  any  hospital,  diag- 
nostic or  treatment  center  (outpatient 
facility),  or  rehabilitation  facility  as 
such  terms  are  defined  In  section  645  of 
the  Public  Health  Service  Act.  and  any 
similar  facility  offering  diagnosis  or 
treatment  of  mental  or  physical  injury 
or  disease,  including  the  administrative 
and  support  facilities  essential  to  the 
operating  of  such  medical  care  facilities 
although  not  contiguous  thereto.  As 
used  throughout  this  regxilation.  the 
term  "medical  care  facility"  refers  to  a 
private,  nonprofit  facility,  owned  by  a 
tax  exempt  organisation. 

(t)  "Tax  exempt  organization"  means 
an  organization  or  entity  which  has  ap- 
plied for,  and  currently  has  in  effect 
from  the  UB.  Internal  Revenue  Service, 
a  ruling  letta:  granting  tax  exemption 
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under  section  501  (c) ,  (d) .  or  (e)  of  the 
Internal  Revenue  Code  of  1954. 

(u)  "Disaster  proofing"  consists  of 
those  Tniniipiim  alterations  or  modifica- 
tions to  damaged  f  adUties  which  could 
be  expected  to  prevent  or  substantially 
reduce  futiu%  damages  to  the  repaired 
or  reconstructed  facility;  l.e.,  to  make  the 
facility  disaster  resistant.  Tlie  cost  of  dis- 
aster proofing  measures  Is  limited  to  a 
small  percentage  of  otherwise  ^Iglble 
costs. 

Section  1710.8  is  amended  by  adding 
the  following  paragraph: 

§  1710.8     Project  appUcations. 

•  •  •  •  • 

(h)  The  local  or  State  government,  as 
an  authorized  applicant  under  the  Act, 
must  submit  the  project  i4>pUcaUon  <hi 
behalf  ef  the  Interested  private  organiza- 
tion or  entity  for  medical  care  facilities. 
In  addlticm  to  the  completed  application 
documents  specified  by  OEP  instructkxis. 
the  following  additional  documents  and 
assiu-anoes  must  be  submitted  with  the 
application: 

(1)  A  copy  of  the  Internal  Revenue 
Service  ruling  letter  which  grants  the 
organization  or  entity  tax  exemption 
under  section  601  (c) ,  (d) .  or  (e)  of  the 
Internal  Revenue  Code  of  1954. 

(2)  When  appropriate,  the  comments 
and  recommendations  of  State  or  local 
government  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Cir- 
cular No.  A-95. 

(3)  A  copy  of  the  following  assurances 
by  the  interested  private  organization 
or  entity: 

(1)  In  addition  to  owning  the  facility, 
that  it  has  or  will  have  a  title  in  fee 
simple  or  such  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-way,  sufllclent  to  assure 
for  a  period  of  not  less  than  50  years  un- 
disturbed use  and  possession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facility; 

(li)  That  it  will  maintain  adequate 
and  separate  accounting  and  fiscal  rec- 
ords and  accounts  for  all  funds  pro- 
vided from  any  source  to  pay  the  cost  of 
the  project,  and  permit  audit  of  such 
records  and  accounts  at  any  reasonable 
times;  and  that  claims  for  Federal  reim- 
bursement do  not  duplicate  funding  pro- 
vided from  any  other  source; 

(ill)  That  it  will  provide  and  maint^ 
competent  and  adequate  architectural 
or  engineering  supervision  and  inq^eetion 
at  the  construction  site  to  Insure  that  the 
completed  work  conforms  wUh  the  ap- 
proved plans  and  si>ecifications;  and 

(iv)  That  adequate  financial  suiviort 
will  be  available  for  maintenance  and 
operation  when  completed. 

Section  1710.11  is  amended  to  read  as 
follows: 

§  1710.11     Repair   and   replacetnent   of 
fadlitie*. 

(a)  Repair  or  replacement  of  public 
facilities  and  medical  care  facilities  may 
be  eligible  in  two  phases,  as  outlined  in 
sitbparagraphs  (1)  and  (2)  of  tUs  para- 
graph, depeiodent  on  the  extoit  of  dam- 
age and  the  circumstaooes  under  which 
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repairs  are  to  be  made.  Emergency  re- 
pair or  replacement  under  section  203  at 
the  Act  is  authorized  for  medical  care 
facilities. 

(1)  Emergency  repair  or  replacement 
may  be  made  only  to  the  extent  of  pro- 
viding a  usable  facility,  when  necessary, 
until  a  facility  can  be  repaired  or  re- 
placed to  predLsaster  condition.  The  first 
phase  will  Include  only  the  minimum 
measures  to  make  the  facility  temporar- 
ily operational.  Examples  are  detours, 
rental  of  alternate  facilities,  and  other 
similar  measures.  If  circumstances  are 
such  that  restoration  of  the  facility  can 
be  delayed  until  permanrat  repair  or  re- 
placement can  be  performed  to  predls- 
aster  conditions  or  if  no  alternative  is 
practical,  eligible  work  will  be  considered 
only  under  sut^Miragraph  (3)  of  this 
paragraph. 

(2)  Permanent  repair  or  replacement 
to  predifMtster  condition,  baaed  on  the 
dedgn  of  the  facility  as  it  existed  imme- 
diattf  y  prior  to  the  dlaaster,  and  in  con- 
formity with  M>P>icable  codes,  spedflca- 
UoDs,  or  standards,  may  be  approved 
using  the  following  criteria: 

(I)  The  Federal  oontrlbution  shall  not 
exceed  the  net  digible  cost  of  restoring 
each  such  facility ; 

(II)  Such  net  costs  shall  be  based  on 
the  codes,  specifications,  and  standards 
currentiy  being  used  by  the  appUeant 
for  similar  fadUties  in  the  locality.  The 
gaaenl  standards  preacrlbed  by  the 
Public  Health  Service  and  set  forth  in 
the  document  "Genoal  Standards  ot 
Construction  and  Equiimient  for  Hospi- 
tal and  Medical  FadUties"  shall  be  ap- 
plicable for  thoee  medical  care  facilities 
that  conformed  to  such  general  stand- 
ards prior  to  the  major  disaster.  For 
other  medical  care  facilities,  any  eligible 
replacement  of  damaged  facilities  shUl 
conform  generally  to  such  standards  as 
determined  by  the  Regional  Director  to 
be  consistent  with  their  predisaster  con- 
dition and  utilization: 

(ill)  Api^cable  codes,  specifications, 
and  standards  are  those  minimum  codes. 
specifications,  and  standards  vdiich  re- 
late direcUy  to  the  health  and  safety  of 
persons  using  the  damaged  facility  and 
which  were  in  general  use  and  were  en- 
forced locally  at  the  time  of  the  disaster. 
If  not  in  writing,  the  applicant  must 
identify  and  a  Federal  inspectw  shall 
verify  that  the  codes,  specifications,  and 
standards,  to  be  applicable,  were  in  use 
at  the  time  of  the  disaster.  If  no  codes, 
specifications,  or  standards,  as  prescribed 
above,  have  Impact  on  eligible  restorative 
work,  repair,  or  replacement  will  be  lim- 
ited to  returning  the  facility  to  predis- 
aster condition,  based  on  then-existing 
design.  If  compliance  with  applicable 
codes,  specifications,  and  standards  in 
effect  at  the  time  of  the  disaster  clearly 
will  not  result  in  a  safe  and  usable  re- 
stored facility,  the  OEP  Director,  upon 
receipt  of  adequate  Justiflftion,  may 
authorise  appropriate  d^ylatioos ; 

(iv)  If  the  damaged  facility  is  eco- 
nomically repalraMe.  as  determined  by 
the  Regional  Director,  approved  restora- 
tive work  wlU  be  limited  to  the  cost  of 
eligible  repaln; 
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(v)  An  applicant  may.  at  its  discre- 
tion, request  a  grantrin-lieu  of  author- 
ized repair  or  replacement  toward  the 
repair  or  replacement  of  the  facility  to 
higher  standards  than  provided  for 
herein.  Such  grant^in-lieu  shall  not  ex- 
ceed the  approved  cost  estimate  of  eli- 
gible work; 

(vl)  In  every  major  Federal  action  or 
project  involving  Federal  disaster  assist- 
ance imder  the  Act,  the  Regional  Direc- 
tor shall  determine  whether  or  not  the 
quality  of  hiunan  environment  may  be 
significantly  affected  thereby.  In  smy 
case  where  afiKrmative  determination 
may  result,  the  Regional  Director  shall 
consult  with  the  Dirwtor  or  his  staff 
to  arrange  for  compliance  with  section 
102,  National  Environmental  Policy  Act, 
Public  Law  91-190;  and 

(vii)  The  minimum  policy  objective  in 
restoring  facilities  damaged  by  a  major 
disaster  shall  be  to  assure  consideration 
of  the  advantages  or  disadvantages  of 
disaster  proofing  or  relocation  before  any 
work  or  Federal  expense  is  authorized. 
In  restoring  damaged  facilities  by  use 
of  Federal  disaster  assistance,  the  Re- 
gional Director  may  authorize  miTiininTn 
disaster  proofing  as  eligible  work  imder 
the  Act.  When  the  Regional  Director  de- 
termines that  a  facility  may  not  be  eco- 
nomically restored  and  disaster  proofed 
In  a  hazard  area,  he  may  authorize  relo- 
cation to  a  less  hazardous  site:  Provided, 
lliat  overall  Federal  project  cost  is  not 
increased.  He  may  decline  to  authorize 
Federal  disaster  assistance  to  restore  fa- 
cilities at  the  original  site  when  such 
facilities  are  subject  to  repetitive  heavy 
damages  or  destruction. 

(3)  The 'repair  or  replacement  of 
medical  care  facilities  by  Federal  dis- 
aster assistance  must  be  justified  on  the 
basis  of  need  for  such  facilities  as  deter- 
mined by  the  OEP  Regional  Director 
based  on  recommendations  by  the  State 
Coordinating  OfQcer,  State  and/or  local 
health  agency,  and  the  appropriate  re- 
gional health  agency  of  the  Department 
of  Health,  Education,  and  Welfare.  No 
payment  will  be  made  for  any  work 
which  is  not  the  responsibility  of  the 
Interested  private  organization  or  entity. 
The  following  general  criteria  apply  for 
determining  the  eligibility  of  the  medi- 
cal care  facility: 

(I)  It  must  have  been  in  active  use 
and  providing  significant  medical  serv- 
ices to  the  general  public  prior  to  the 
disaster; 

(II)  It  must  have  been  recognized  as 
an  essential  or  integral  part  of  the  com- 
prehensive plan  for  the  provision  of  re- 
quired medical  facilities  for  the  affected 
area  or  community; 

(ill)  It  must  be  operated  in  a  manner 
to  carry  out  the  tax  exempt  purposes  of 
the  owning  organization;  and 

(iv)  Damages  must  have  occurred  as 
the  result  of  a  major  disaster  and  impair 
the  capability  of  the  medical  care  facil- 
ity to  perform  essential  medical  services 
for  the  general  public. 

(b)  For  the  purposes  of  this  section, 
functional  furnishings  and  equipment 
essential  to  the  operation  of  the  facility 
will  be  considered  as  part  of  a  facility: 
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Provided,  hotoever.  That  used  or  surplus 
equipment  shall  be  utilized  to  the  extent 
practicable. 

(c)  Consiunable  supplies  damaged  or 
lost  in  a  disaster  will  be  considered  eli- 
gible for  replacement  to  the  extent  that 
such  replacement  is  made  within  90  days 
of  the  date  of  the  President's  declara- 
tion, but  limited  to  a  30-day  requirement 
of  each  item  so  replaced.  The  90-day 
deadline  may  be  waived  by  the  Regional 
Director  where  appropriate. 

Section  1710.17  is  amended  to  read  as 
follows: 

§  1710.17      Federal    assislanre    for    proj- 
ects under  construction. 

(a)  Federal  financial  assistance  may 
be  provided  for  the  repair,  restoration,  or 
reconstruction  of  any  public  facility  or 
medical  care  facility  which  was  damaged 
or  destroyed  as  a  result  of  a  major  dis- 
aster and  for  the  additional  costs  result- 
ing from  a  major  disaster  for  completion 
of  any  such  facility  which  was  in  the 
process  of  construction  when  damaged 
or  destroyed  as  a  result  of  such  major 
disaster,  based  on  the  following  criteria : 

(1)  Federal  reimbursement  shall  not 
exceed  50  percent  of  the  eligible  costs. 
Eligible  costs  are  defined  to  mean  those 
costs  incurred  by  the  applicant  or  one  of 
its  contractors  or,  in  the  case  of  a  medical 
care  facility,  by  the  interested  private 
organization  or  entity  or  one  of  its  con- 
tractors, and  determined  to  be  eligible 
by  the  Regional  Director  in: 

(i)  Restoring  a  facility  to  substan- 
tially the  same  condition  as  existed  prior 
to  the  damage  resulting  from  the  major 
disaster,  and 

(ii)  C^pleting  construction  not  per- 
formed prior  to  the  major  disaster  to  the 
extent  the  increase  of  such  costs  over 
original  construction  costs  is  attributable 
to  changed  physical  conditions  resulting 
from  the  major  disaster. 

(b)  Eligible  costs  shall  not  include  any 
interest  cost  on  project  funding  or  any 
cost  for  which  reimbursement  is  received 
pursuant  to  insurance  contracts  or 
otherwise  by  the  party  incurring  the  eco- 
nomic burden  of  such  costs,  including 
reimbursements  which  might  be  received 
from  any  other  Federal  agency. 

(c)  No  reimbursement  will  be  made  to 
any  applicant  for  damages  caused  by  its 
own  negligence,  or  by  the  negligence  of 
any  interested  private  organization  or 
entity,  or  by  any  contractor. 

Section  1710.22  is  Eunended  by  adding 
the  following  paragraph: 

§  1710.22     Nondiscrimination. 

•  •  •  •  * 

(d)  As  a  condition  of  receiving  assist- 
ance under  section  255,  interested  private 
organizations  or  entities  restoring  dam- 
aged medical  care  facilities  shall  be  re- 
quired to  comply  with  this  part  and 
agree  in  writing  that  no  person  shall,  aa 
the  groxmds  of  race,  religion,  sex,  color, 
age,  economic  status  or  national  origin, 
be  subjected  to  discrimination  under  the 
subsequent  operation  of  these  medical 
care  facilities. 

(Public  Law  92-309,  85  Stat.  742;  Executive 
Order  11662) 

[PR  r>oc.72-«731  FUed  6-8-72;8:49  am] 


Title  33— NAVIBATION  AND 
NAVIGABIE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[OGFR   71-41a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Johnson  River,  Conn. 

This  amendment  changes  the  regula- 
tions for  the  Pleasure  Beach  Highway 
Bridge  at  the  end  of  Seaview  Avenue 
across  Johnson  River,  Bridgeport,  Conn., 
to  require  that  the  draw  open  on  signal 
at  all  times.  This  amendment  wsis  circu- 
lated as  a  public  notice  dated  March  16, 
1972,  by  the  Commander,  Third  Coast 
Guard  District  and  was  published  in  the 
Federal  Register  a&  a  notice  of  proposed 
rule  making  (CGFR  72-41)  on  March  3, 
1972  (37  P.R.  4451).  One  comment  was 
received  which  favored  the  proposal. 

§  117.130      [Amended] 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  S  117.130(c)  (2)  (iv). 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  SUt.  937;  33  n.S.C.  489,  49  U.S.C.  1665 
(g)(2):  49  CPR  1.46(c)(6),  33  CPR  1.04- 
1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  upon  the  date  of  publica- 
tion in  the  Federal  Registbr  (&-9-72). 

Dated:  June  6,  1972. 

W.  M.  Benkert. 
Rear  Admiral,  US.  Co<ist  Guard. 
Chief.  OlUce  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.72-8727  Piled  6-8-72;8:48  am] 


[COD  72-07R1 

PART  117— DRAWBRIDGE 
OPERATION.  REGULATIONS 

Hudson  River,  N.Y. 

This  amendment  revokes  the  regula- 
tions for  the  Dunn  Memorial  Bridge  be- 
tween Albany  and  Rensselaer,  N.Y.,  be- 
cause the  bridge  has  been  removed. 

§  117.185      [Amended] 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  117.185(h)  (1). 

(Sec.  S,  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  83  U.S.C.  499,  49  VS.C.  1665 
(g)(2);  49  CPR  1.46(c)(5),  83  CPR  106- 
X(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  upon  the  date  of  publica- 
tion in  the  Federal  Register  (6-9-72) . 
Dated:  June  6,  1972. 

W.  M.  Femkert, 
Rear  Admiral.  UJS.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.  7a-8725  PUed  6-a-72;8:48  «m] 


[CGD  72-MB] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Ortega  Rivor,  Fla. 

Thla  amendment  reviAes  the  regiila- 
tions  for  the  Florida  State  Road  De- 
partment bridge  (Roosevelt  Boulevard) 
near  Jacksonville  because  this  bridge  has 
been  removed. 

§  117.431      [Revoked] 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  1 117.431. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.3.C.  1666 
(g)(2);  49  CPR  1.46(c)(6),  33  CPR  1.06- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  upon  the  date  of  publica- 
tion in  the  Federal  Register  (6-9-72). 

Dated:  June  6, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  V.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.72-8728  PUed  6-&-72;8:49  am] 
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other  times  during  this  period  the  draws 
shall  (^>en  on  signaL 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(c)  (2) . 
80  atat.  937;  83  UjB.C.  4M.  49  n.aO.  1665 
(g)(2);  49  CPR  1.46(c)(6).  33  CPR  1.05-1 
(C)  (4) ) 

Effective  date.  This  revision  is  effective 
from  March  15  through  June  23, 1972. 

Dated:  June  6, 1972. 

W.  M.  Benkert, 
Rear  Admiral.  UJS.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[PR  Doc.72-6726  PUed  (»-«-72;8:49  am] 
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[COPR  72-40a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Inner  Harbor  Navigation  Canal, 
New  Orleans,  La. 

This  amendment  extends  the  time  that 
the  draws  of  the  St.  Claude  Avenue  and 
the  Florida  Avoiue  Bridges  may  remain 
cloaed  for  r^iairs  during  the  designated 
pcslods  from  June  1,  1972,  to  Jime  23, 
1972.  RefMdr  work  on  these  bridges  was 
suspended  to  facilitate  movement  of 
backed  up  marine  traffic  that  occurred 
when  an  inner  harbor  navigational  canal 
lock  was  extensively  damaged.  All  other 
conditions  published  as  COFR  72-40  on 
37  F.R.  4433  of  March  3,  1972,  remain 
imchanged.  This  extension  is  issued 
without  notice  of  proposed  rule  making 
and  is  effective  in  less  than  30  dajrs.  The 
Coast  Guard  has  found  that  good  cause 
exists  for  taking  this  action  rai  the  basis 
that  it  would  be  ccmtrary  to  the  public 
interest  to  delay  this  work. 

Accordingly,  Part  117  of  Title  33  ot 
the  Code  of  Federal  RegulatiODs  Is 
amended  by  revising  paragraidi  (a)  to 
S  117.535  to  read  as  follows  r 

§  117.535     Inner    Harbor    Navigation 
Canal,  New  Orieans,  La. 

•  *  •  •  • 

(a)  The  draws  of  the  St.  Claude  Ave- 
nue and  the  Florida  Avenue  Bridges  need 
not  Q/pexi  for  the  passage  of  vessels  from 
8  am.  to  4  pjn.,  Monday  through  Satur- 
day, from  March  15,  through  June  23, 
1972.  However,  the  draws  of  each  bridge 
shall  op&a.  during  this  iDeriod  to  allow 
an  accumulation  of  vessels  to  pass.  At  all 


[COD  72-86B) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

City  Waterway,  Tacoma,  Wash. 

This  amendment  revokes  the  regula- 
tions for  the  Burlington  N<ulhem 
(formerly  Northern  Pacific)  railroad 
drawbridge  across  City  Waterway  at 
Tacoma  because  this  bridge  has  been 
removed. 
§  117.785      [Amen«led] 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulatloos  is  amended 
by  revoking  S  117.785(e)  (1)  (i)  (b). 

(Sec.    8,    28    Stat.  362,    aa    amended,   aec. 

b(g)(2),    80    Stat.  987;    88    UJ3.C.    499,    49 

IT.8.C.    1656(g)(2):  40   CPR    1.46(c)(5),    88 
CPR  1.06-1(0)  (4)) 

Effective  date.  This  revision  shall  l)e- 
oome  effective  on  the  date  of  ptiblication 
in  the  Federal  Register  (6-9-72) . 

Dated:  June  6, 1972. 

W.  M.  Benkert, 
Rear     Admiral,      UJS.     Coast 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tem*. 
[PR  Doc.72-8724  PUed  6-«-72:8:48  am] 


(COD  72-98R] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Wishkah  River,  Wash. 

This  amendment  revokes  the  regula- 
tions for  the  drawbridge  across  the 
Wishkah  River  at  Aberdeen.  Wash.,  be- 
tween Second  Street  and  Young  Street 
because  this  bridge  lias  been  replaced 
by  a  fixed  bridge. 

§§  117.775, 117.810     [Ametided] 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  subparagraph  (7) 
of  paragn^ib  (b)  of  f  117.775  and  sub- 
paragraph (4)  of  paragraph  (f)  of 
5  117.810. 

(Sec.  5,  28  Stat.  862,  as  amended,  see. 
e(g)(2).  80  Stat.  937:  S8  VaX3.  409.  40 
V3.C.  1655(g)(2);  40  CFR  1.46(e)(5),  » 
CPR  1.06-1  (c)(4)) 
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Effective  date.  This  revision  shall  be- 
come effective  upon  the  date  of  publica- 
tion in  the  Femsal  Ruistcr  (6-9-72). 

Dated :  June  6, 1972. 

W.  M.  Benkert, 

Rear     Admiral,      US.     Coaat 
Guard,  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 
(PR  Doc.7a-«728  PUed  6-0-7S;8:49  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAOEMENT 

Chapter  3 — Dopartmont  of  Health, 
Educolion,  and  Welfare 

PART  3-56— GOVERNMENT 
PROPERTY 

On  January  29,  1972.  a  notiee  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (37  FA.  1477-1486) 
stating  that  the  Department  of  Health, 
Educati(»i,  and  Welfare  was  considering 
an  amendment  to  41  CFR  Chapter  3  by 
ad<ttng  a  new  Part  3-56,  Oovemment 
Property.  The  new  part  will  establish 
Department  policy  and  procedures  for 
use  whenever  Oovemment  property  is 
authorized  for  use  by  HEW  contractors 
in  the  performance  ot  c<mtracts  for  the 
procurement  of  personal  property  and 
nonpersonal  services  (including  con- 
struction) . 

Interested  persons  were  invited  to  sub- 
mit relevant  data,  views,  or  arguments 
within  80  days  after  pid^lcation.  Wtltten 
comments  were  received,  and  after  due 
consideration  to  the  views  ptesented.  the 
regulattoQ  is  revised  and  hereby  adopted 
as  set  forth  lielow. 

(5  VSjC.  801;  40  U.8.C.  4M(c) ) 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  tbe  Fto- 
ERAL  Register  (6-9-72) . 

Dated:  June  1,  1972. 

N.  B.  HotTSTOir, 
Deputy  Assistant  Secretary 
for  Administration. 
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3-66.714 

AxTTRORrrr:  The  provisions  of  Part  3-56 
Issued  under  5  U.S.C.  301;  40  U.S.C.  486(c). 

g  3-56.000     Scope  of  part. 

This  part  sets  forth  policies  and  pro- 
cedures with  respect  to  providing  Gov- 
ernment property  for  use  by  HEW  con- 
tractors in  connection  with  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (including  construction), 
and  prescribes  applicable  contract 
clauses. 

Subpart  3-56.1 — General 

§  3-56.100     Scope  of  subpart. 

This  subpart  contains  (a)  definitions 
of  terms  used  throughout  this  part,  and 
(b)  statement  of  general  policy  concern- 
ing the  use  of  Government  property  in 
the  performance  of  contracts. 

§  3-56.101     Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  have  the  meaning  set  forth 
In  this  section. 

§  3-56.101-1     Property. 

(a)  Real  property.  Buildings,  grounds, 
and  structures  including  building  service 
equipment  permanently  installed  in  or 
attached  to  buildings  and  structures  and 
which  becomes  a  part  of  real  property 
for  the  purpose  of  rendering  the  build- 
ing or  structure  usable  or  habitable  (in- 
cludes items  normally  required  for  the 
fimctional  use  of  buildings  and  struc- 
tures, such  as  heating  and  air  condition^ 
ing  systems,  light  fixtures,  elevators, 
fire  protection  systems,  etc.)  which,  in- 
stalled, becomes  an  int^ral  part  of  real 
property  (i.e.  lands  and  buildings). 

(b)  Personal  property.  Pn^erty  of  any 
kind  or  any  interest  therein,  except  real 
property  and  records  of  the  Federal 
Government. 


§  3—56.101—2     Government  pr<^>erty. 

Government  property  is  all  pn^erty 
provided  at  Government  expense  regard- 
less of  the  method  by  which  It  is  ac- 
quired, title  to  which  is  vested  in  the 
Government.  Government  property  is 
categOTized  as  follows: 

(a)  Government-furnished  property 
is  Government  property  in  the  posses- 
sion of,  or  acquired  directly  by  the  Gov- 
ernment and  delivered  or  otherwise  made 
available  to  the  contractor. 

(b)  Contractor-acquired  property  is 
property  procured  or  otherwise  obtained 
by  the  contractor  through  sources  other 
than  the  Government  for  performance  of 
an  HEW  contract,  title  to  which  is  vested 
in  the  Government. 

(c)  Contractor  inventory.  (1)  Any 
property  acquired  by  and  in  the  posses- 
sion of  a  contractor  or  subcontractor 
(including  Government-furnished  prop- 
erty) under  a  contract  pursuant  to  the 
terms  of  which  title  is  vested  in  the  Gov- 
ernment; and  (2)  any  property  which  the 
Government  by  contract  clause  is  obli- 
gated or  has  the  option  to  take  over 
under  any  type  of  contract. 

§  3-56.101-3  [Reserved] 

§  3-56.101-4  [Reserved] 

§  3-56.101-5  [Reserved] 

§  3-56.101-6  [Reserved] 

§  3-56.101-7  [Reserved] 

§  3-56.101-8  Equipment. 

General.  The  term  '"equipment"  means 
any  item  of  mechanical,  electronic,  med- 
ical, technical,  or  scientific  property  as 
well  as  ofiQce  furniture  smd  machines 
having  a  useful  life  expectancy  of  1  year 
or  more.  Capitalization  of  equipment  is 
prescribed  in  Subpart  103-27.54  of  this 
title,  HEWPMR  covering  Accounting  and 
Control  of  Contractor  Inventories. 

§  3-56.101-9      [Reserved] 
§  3-56.101-10      [Reserved] 
§3-56.101-11     Facilities  contract. 

Facilities  contract  means  a  contract 
for  the  use  of  Government  real  and/or 
personal  property  which  are  provided  to 
a  contractor  or  subcontractor  for  use  in 
ccxmection  with  a  separate  contract  or 
contracts  for  supplies,  research,  training, 
or  other  articles  or  services. 

§  3-56.101-12  '  [Reserved] 

§  3—56.101—13     Nonprofit  organization. 

Nonprofit  organization  means  any  cor- 
poration, f  oimdation,  trust,  or  institution 
operated  for  scientific,  educational,  or 
medical  purposes,  not  organized  for 
profit,  no  part  of  net  earnings  of  which 
inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

§  3—56.101—14     MisceUaneons  terms. 

(a)  Provide,  as  used  in  the  context  of 
such  phrases  as  "Government  property 
provided  to  the  contractor"  means  either 
to  furnish,  as  in  "Govemment-fumished 
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property,"  or  to  permit  the  contractor  to 
acquire,  as  In  "contractor-acquired 
property." 

(b)  Nonseverable,  when  related  to 
Government  property,  means  that  such 
property  cannot  be  removed  after  erec- 
tion or  installation  without  substantial 
loss  of  value  or  damage  thereto,  or  to 
the  premises  where  installed. 

(c)  Procurement  contract  means  a 
contract  with  a  non -Federal  source  for 
the  acquisition  of  personal  property  or 
nonperscoial  services  of  any  description. 

§  3-56.102     Responsibility   and   liability 
for  Government  property. 

§  3-56.102-1     Prime  contractors. 

It  is  the  policy  not  to  hold  a  contractor 
responsible  for  loss  of  property  except  for 
loss,  destruction,  or  damage  resulting 
from  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  contractor's  man- 
agerial personnel  to  maintain  and  ad- 
minister the  program  for  maintenance, 
repair,  protection  and  preservation  of 
the  property,  when  such  Government 
property  Is  provided  trader: 

(a)  A  facilities  contract;  or 

(b)  A  negotiated  fixed-price  procure- 
ment contract  for  which  the  price  is  not 
based  on: 

(1)  Adequate  price  competition, 

(2)  Established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public, 
and 

(3)  Prices  set  by  law  or  regulation 
(see  §  1-3.807-3  of  this  title) ;  or 

(c)  A  cost  type  procurement  ccxitract. 

§  3-56.102-2     Sabcontractors. 

(a)  If  Government  property  is  pro- 
vided to  a  subcontractor  directly  by  the 
Government,  the  policy  set  forth  in 
S  3-56.102-1  shall  apply. 

(b)  If  Government  property  Is  pro- 
vided to  a  subcontractor  by  a  prime  con- 
tractor, the  latter  shall  be  required  to 
hold  the  subcontractor  liable  for  any  loss 
of  or  damage  to  such  property:  Provided, 
however,  (1)  If  the  prime  contract  falls 
trader  either  paragraph  (b)  or  (c)  of 
S  3-56.102-1,  the  prime  contractor  may, 
virith  the  prior  approval  of  the  contracting 
officer,  include  in  any  cost-reimburse- 
ment type  subcontract  a  provision  simi- 
lar to  that  contained  in  S  3-56.702(b) ; 
and  (2)  Include  in  any  flxed-prioe  type 
subcontract,  meeting  the  criteria  set 
forth  in  S  3-56.102-1  (b) ,  a  provision  simi- 
lar to  that  contained  in  S  3-56.702 (b). 

(c)  Contracting  officers  shall,  prior  to 
approving  the  inclusion  of  the  provisions 
referred  to  in  paragraph  (b)  of  this 
section  in  any  subcontract,  bcdance  the 
need  for  the  protection  and  care  of 
Government  property  against  the  cost 
thereof.  A  prime  contractor  who  provides 
Govertiment  property  to  a  subcontractor 
shall  not  be  relieved  of  any  responsibility 
to  the  Government  that  he  may  have 
trader  the  terms  of  his  contract 

§  3-56.103      [Rewrved] 

§  3-56.104     ProfiU  and  fees. 

No  fee  is  to  be  provided  or  allowed  a 
contractor  imder  a  facilities  contract. 
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Where  Government  property  is  provided 
under  a  facilities  contract,  profit  or  fee 
terms  shall  be  ccmsidered  in  the  negotia> 
tlon  Off  tbe  r^ted  procurement  contract 
or  contracts  for  products  or  services, 
consistent  With  the  profit  guidelines 
established  in  S  1-3.808  of  this  title. 

§  3-56.105  Use  for  or  by  contractors  of 
property  owned  and  operated  by  tbe 
Government. 

The  on-site  use  for  or  by  contractors 
of  existing  Government-owned  property 
(such  as  test  and  other  facilities)  located 
at  installations  owned  and  operated  by 
the  Government  may  be  authorized  in 
connecCiOTi  with  the  performance  of 
Government  contracts  only  when: 

(a)  There  is  no  commercial  capability 
adequate  fw  the  needs;  or 

(b)  Substantial  cost  savings  will  result 
from  use  of  the  Government-owned 
pix>perty. 

Whenever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges,  if  any,  shall  be  ob- 
tained under  any  affected  contract. 

Subpart  3-56.3 — Providing  Govern- 
ment Property  to  Contractors 

§  3-56.301     Providing  property. 

(a)  It  Is  HEW  policy  that  property  re-' 
quired  in  the  performance  of  Govern- 
ment contracts  will  be  furnished  by  the 
contractor.  However,  a  contractor  may  be 
provided  Government  property  or 
allowed  to  acquire  such  property  at  Gov- 
ernment expense  if  authorized  by  the 
head  of  the  procuring  activity  (J  3-75.- 
101)  upon  the  determination  that: 

(1)  No  practicable  or  economical  al- 
ternative exists;  e.g.,  procurement  from 
other  sources,  utilization  of  subcontrac- 
tors, rental  of  pr(«)erty,  or  modification 
of  program/project  requirements,  etc.; 

(2)  The  Government  receives  ade- 
quate consideration  for  providing  the 
property;  or 

(3)  Furnishing  Government  property 
is  likely  to  result  in  substantially  lower 
cost  to  the  Government  for  the  items 
produced  or  services  rendered  when  all 
cost  involved  (e.g.,  transportation,  instal- 
lation, modification,  msiintenance,  etc.) 
are  compared  with  the  cost  to  the  Gov- 
ernment of  the  contractor's  use  of 
privately-owned  property. 

(b)  The  determination  that  it  Is 
necessary  to  provide  a  contractor  or  sub- 
contractor with  property  will  be  evi- 
denced by  a  written  Justification  signed 
by  the  contracting  officer  and  the  official 
resp<msible  for  management  of  the  pro- 
gram Involved  and  submitted  to  the  head 
of  the  procuring  activity  for  approval. 
The  justification  will: 

(1)  Explain  the  necessity  for  provid- 
ing property; 

(2)  Descrllse  the  kind,  quantity,  and 
estimated  cost  of  the  individual  Items  to 
be  provided;  and 

(3)  If  necessary,  request  authorlzatian 
for  the  expenditure  of  appnvriated 
funds  for  providing  the  property  and 
furnish  a  fund  citation  obtained  from  the 
fiscal  office. 
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(c)  If  the  program  manager  Is  awaie. 
prior  to  the  request  for  a  contract,  that 
it  will  be  necessary  to  provide  prospective 
contractors  with  property,  a  written 
Justification  must  accompany  the  request 
for  a  contract  to  the  procurement 
activity. 

(d)  If  after  award  of  a  contract  it  is 
determined  that  property  Is  required  or 
modifications  and/or  additions  to  profp- 
erty  provided  are  necessary,  a  JusUfica- 
tlon  as  required  under  paragraph  b  of 
this  section  will  be  executed  and  pro- 
vided the  approving  authority. 

(e)  Permanent  Improvements,  other 
than  foundations  and  similar  improve- 
ments essential  for  Installation  of  equip- 
ment may  not  be  made  to  private  prop- 
erty unless  authorized  by  law. 

(f)  New  construction  or  improvements 
to  real  property  having  general  utility 
shall  not  be  provided  with  appropriations 
for  research  or  development  unless  au- 
thorized by  law. 

(g)  Contracting  officers  shall  ensure 
that  solicitation  documents: 

(1)  Require  prospective  contractors  to 
identify  Government-owned  property  in 
their  possessicHi  and /or  property  ac- 
quired from  Federal  fimds  and  titie  vests 
in  the  c(mtractor,  which  they  propose  to 
use  in  the  performance  of  tiie  prospec- 
tive contract  (see  {|  3-56.502  and  3-56.- 
503) .  The  contractor  must  provide  writ- 
ten permission  to  use  the  Government 
property  from  the  contracting  ofDeer  of 
the  Federal  agency  owning  the  property. 

(2)  Require  prospective  contractors 
to  state  in  writing  property  that  will  be 
required,  and  indicate  that  property 
which  he  does  not  have  available  for  the 
contract,  the  estimated  cost  and  nature 
of  such  items,  and  whether  the  contrac- 
tor will  furnish  the  Items  with  his  funds. 

(3)  Inform  the  prospective  contractors 
of  the  Government's  intoition  to  provide 
property  and  list  the  property  to  be  pro- 
vided, if  any. 

§  3-56.302      [Reserved] 

§  3-56.303     Use  of  facilities  contracU. 

When  Government  facilities  are  to  be 
provided  a  contractor  a  facilities  con- 
tract is  to  be  used  except  as  provided 
below: 

(a)  The  Ewiquisition  value  of  the  prop- 
erty (real  and  personal)  to  be  provided 
a  ccoitractor  does  not  exceed  $50,000 
(provide  for  the  use  of  the  property  In 
this  Instance  In  the  procurement  con- 
tract) ; 

(b)  The  contract  is  for  the  perform- 
ance of  work  within  an  establishment 
of  or  Installation  operated  by  the  Gov- 
ernment; or 

(c)  The  contract  is  for  the  perform- 
ance of  services  involving  the  opera- 
tion of  a  Government-owned  facility  and 
the  property  provided  Is  to  be  used  only 
In  connection  with  such  contract. 

§  3-56.304     [ReMsrved] 

g  3-56.305     [RMerved] 

§  3-56.306     Loans  of  Government  prop- 
erty* 

Subpart  103-2'r.56  of  this  tltte  pro- 
vides for  the  loan  of  personal  projierty  to 
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activities  outside  the  Government  other 
than  in  connection  with  a  procurement 
or  separate  facilities  contract  with 
DHEW.  Accordingly,  the  kinds  of  loans 
described  in  Subpart  103-27.56  of  this 
title  would  not  come  under  the  purview 
of  this  Part  3-56. 


§  S-56.307  Providini;  Govemment  pr<4>- 
erty  when  dispoeal  is  limited  (non- 
severable, etc.)* 

(a)  Nonseverable  property.  Govem- 
ment proper^,  other  than  foundations 
and  similar  improvements  necessary  for 
the  installation  of  equipment,  shall  not 
be  installed  or  constructed  on  land  not 
owned  by  the  Government  in  such  fash- 
ion as  to  be  nonseverable,  unless  the  head 
of  a  procuring  activity  (see  {  3-75.101 
of  this  chapter)  determines  that  such  is 
necessary;  and 

(1)  The  contract  under  which  such 
property  is  provided  contains  a  provi- 
sion for  reimbursing  the  Govemment  for 
the  fair  value  of  the  property  at  the 
completion  or  termination  of  the  con- 
tract or  within  a  reasonable  time  there- 
after (for  example,  in  appropriate  cases, 
such  a  provisicm  may  require  the  con- 
tractor to  purchase  the  property  at  a 
value  to  be  determined  by  appraisal,  or 
at  a  price  equal  to  its  acquisition  cost 
1ms  depreciation  at  a  specified  rate  con- 
sidering its  estimated  useful  life,  or  may 
require  the  contractor  to  reimburse  the 
Govemment  for  its  scrap  or  salvage 
value  if  the  head  of  the  procuring  activ- 
ity determines  that  its  estimated  useful 
life  will  not  extend  beyond  the  expira- 
tion of  the  facilities  contract  or  the  com- 
pletion of  the  work  for  which  the  prop- 
erty was  provided) ; 

(2)  The  Govemment  has  an  option 
to  acquire  the  underlying  land ;  or 

(3)  The  contract  under  which  such 
property  is  provided  contains  an  alter- 

.  nate  provision  that  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment (see  S  3-75.104-1  (b)  of  this  chap- 
ter) considers  to  be  adequate  to  protect 
the  interests  of  the  (3ovemment  therein. 

(b)  Property  subject  to  patent  or  other 
proprietary  rights.  If  patent  or  other 
proprietary  rights  of  a  contractor  may 
restrict  the  disposal  of  Govemment 
property,  the  condition  in  either  para- 
graph (a)  (1)  or  (3)  of  this  §3-56.307 
shall  be  satisfied  before  such  property 
Is  provided. 

§  3-56.308     Offer  to  furnish  Government 
property  "■•  is." 

(a)  Govemment  property  may  be 
offered  on  an  "as  is"  basis  In  any  solici- 
tation for  fixed-price  type  contracts, 
whether  such  property  is  in  storage  or  in 
the  possession  Qf  a  contractor.  The 
clause  set  forth  in  S  3-56.709  shall  be 
used. 

(b)  Govemment  property  may  be 
offered  on  an  "as  is"  basis  for  the  per- 
formance of  fixed-price  type  contracts 
only  if  it  can  be  inspected  by  bidders  or 
proposers  prior  to  the  submission  of  their 
bids  or  offers.  In  such  cases,  the  invita- 
tion or  solicitation  shall  state: 

(1)  The  availability  and  location  of 
the  property,  and  the  conditions  under 
which  It  may  be  inspected;  i 
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(2)  That  the  property  will  be  offered 
in  its  current  c(»idition,  f.o.b.  present 
location; 

(3)  That  bidders  or  proposers  must 
satisfy  themselves  that  the  property  is 
suitable  for  their  use; 

( 4 )  That  any  costs  of  transporting,  in- 
stalling, modifying,  repairing,  or  other- 
wise making  the  property  suitable  for  use 
shall  be  home  by  the  successful  bidder 
or  proposer; 

(5)  That  evaluations  will  be  made  to 
eliminate  any  competitive  advantage 
from  the  use  of  the  property  (see  Sub- 
part 3-56.5); 

(6)  The  bidders  or  proposers  to  whom 
the  property  is  offered,  if  it  is  not  to  be 
offered  to  all;  and 

(7)  Instructions  concerning  disposi- 
tion of  Govemment  property  at  the  com- 
pletion or  termination  of  the  contract. 

(c)  If,  In  accordance  with  the  policy 
stated  in  §§  3-56.402  and  3-56.403,  the 
successful  bidder  or  proposer  is  author- 
ized to  use  property  furnished  on  an  "as 
is"  basis,  the  Government  shall  fumish 
the  property  in  its  ctirrent  condition, 
f.o.b.  present  location.  If  a  facilities  con- 
tract is  used  to  fumish  (jovemment 
property  offered  on  an  "as  is"  basis,  the 
contract  shall  state  that  the  contractor 
shall  not  be  reimbursed  thereimder  for 
transporting,  installing,  modifying,  re- 
pairing, or  otherwise  making  the  prop- 
erty ready  for  use. 

§  3—56.309  Changing  Government  prop- 
erty to  be  provided. 

The  amount  of  Govemment  property 
specified  to  be  provided  may  be  increased 
by  a  bilateral  modification  of  the  con- 
tract. Such  increases  shall  be  made  only 
when  approved  in  accordance  with  the 
policies  prescribed  in  this  Subpart  3-56.3 
and  when  the  Czovemmtot  receives  side- 
quate  consideration  therefor.  Unilateral 
decreases  in  or  substitutions  for  the  (jrov- 
emment  property  specified  to  be  provided 
by  the  Government  may  be  ordered  by 
the  contracting  officer,  subject  to  the 
equitable  adjustment  of  the  contract,  in 
accordance  with  the  appropriate  Govem- 
ment property  clause  in  Subpart  3-56.7. 

Subpart  3—56.4 — Use  and  RentaJ  of 
Govemment  Property 

§  3-56.401     Policy. 

It  is  HEW  policy  to  promote  the  great- 
est possible  use  in  the  performance  of 
(Government  contr£u;t8  or  subcontracts  of 
available  Govemment  property. 

§  3—56.402  Authorizing  a  contractor  to 
use  Govemment  property  without 
charge. 

(a)  A  contrJlctor  may  use  Govemment 
property  without  charge: 

(1)  In  the  performance  of — 

(i)  Prime  contracts  which  specifically 
authorize  use  without  charge; 

(ii)  Subcontracts  of  any  tiei  If  the 
contracting  officer  having  cognizance 
over  the  prime  contract  concerned  has 
authorized  use  without  charge  by: 

(a)  Approving  a  subcontract  specifi- 
cally authorizing  such  use; 

(b)  Including  such  authorization  in 
(he  prime  contract;  or 


(c)  By  otherwise  approving  such  use 
In  writing. 

(ill)  Contracts  with  a  foreign  govem- 
ment if  use  without  charge  has  been  au- 
thorized in  writing  pursuant  to  S  3- 
56.406;  or 

(iv)  Research,  development,  or  educa- 
tional work  by  nonprofit  organizations  if 
the  contracting  officer  having  cognizance 
of  such  property  approves  such  use  in 
writing  after  obtaining  the  authorization 
required  by  S  3-56.407. 

(2)  Provided,  as  to  subdivisions  (i) 
and  (11)  of  paragraph  (a)(1)  of  this 
section — 

(i)  The  procedures  set  forth  in  Sub- 
part 3-56.5  are  complied  with; 

(ii)  The  contracting  officer  having 
cognizance  of  the  prime  contract  deter- 
mines that  the  Govemment  will  receive 
adequate  consideration  for  the  u^  of  the 
property  through  reduced  costs  for  the 
supplies  or  services  or  otherwise;  and 

(ill)  A  concurrence  in.  or  authoriza- 
tion for.  the  proposed  use  of  the  property 
in  accordance  with  paragraph  (b)  of  this 
S  3-56.402  is  obtained. 

(b)  (1)  A  contracting  officer  desiring 
to  authorize  use  of  Govemment  property 
under  the  cognizance  of  another  con- 
tracting officer  may  request  the  latter 
to  give  concurrence  in  such  use. 

(2)  Unless  the  use  of  Govemment 
property  is  authorized  by  the  solicitation, 
each  solicitation  shall  require  that  any 
contractor  or  subcontractor  desiring  to 
use  Govemment  property  in  his  posses- 
sion in  the  performance  of  the  proposed 
Govemment  contract  or  subcontract 
shall  request  the  contrticting  officer  hav- 
ing cognizance  of  such  property  to  give 
his  written  concurrence  in  such  use. 
Such  concurrence  shall  be  given  when- 
ever possible  and  shall  contain  all  in- 
formation required  by  §  3-56.502  or 
S  3-56.503. 

(c)  Notwithstanding  paragraph  (a)  of 
this  S  3-56.402,  a  contract  may  be  modi- 
fied to  provide  for  the  use  of  CSovemment 
property  on  a  rent-free  basis,  if  the  con- 
tract Is  equitably  adjusted. 

§  3—56.403  Rental  of  Government  prop- 
erty. 

(a)  When  use  of  Govemment  property 
is  authorized,  rent  computed  in  accord- 
ance with  i  3-56.404  shall  be  charged  for 
such  use  except  where  use  without  charge 
is  authorized  imder  S  3-56.402. 

(b)  When  CJovemment  property  is  no 
longer  required  for  the  performance  of 
Govemment  contracts  or  subcontracts,  it 
shall  not  continue  to  be  made  available 
to  a  contractor  for  non-Government  use. 

(c)  Each  contracting  officer  having 
cognizance  of  Govemment  property  shall 
be  responsible  for  the  collection  of  rent 
thereon. 

§  3—56.404  Rental  rates  and  policies  ap- 
plicable to  the  use  of  Government 
property. 

(a)  Except  as  provided  below,  the  rent 
for  all  (jrovemment  property  shall  be 
computed  in  accordance  with  the  criteria 
set  forth  in  !  3-56.711  (a)  and  (b).  Rent 
for  Government  property  shall  be  based 
on  the  time  such  property  is  available  for 
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use.  However,  If  the  head  of  the  procur- 
ing activity  (see  !  3-75.101  of  this  chap- 
ter) concerned  determines  it  to  be  in  the 
best  interest  of  the  Govemment.  rent 
may  be  charged  on  an  actual  use  or  other 
basis.  In  such  cases,  the  "Use  and 
Charges"  clause  (§3-56.711)  sttouldbe 
appropriately  modified. 

§  3-56.405      [Reserved] 

§  3-56.406  Rent-free  use  of  Government 
property  on  work  for  foreign  govern- 
ments. * 

(a)  Upon  the  request  of  a  foreign  gov- 
emment, or  a  contractor  certif  3ring  that 
he  is  acting  on  behalf  of  a  foreign  gov- 
emment, the  head  of  the  procuring  ac- 
tivity cogniza^it  of  (jovemment  property 
located  in  the  United  States,  its  posses- 
sions, or  Puerto  Rico,  may  give  written 
approval  for  its  use  without  charge  on 
contracts  of  foreign  governments  or  sub- 
contracts thereunder  if: 

(1)  The  foreign  govemment  would  be 
authorized  to  place  the  contract  with  the 
agency  concerned  under  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  or  such 
use  is  authorized  by  an  agreement  with 
the  foreign  govemment; 

(2)  The  foreign  government's  place- 
ment of  the  contract  directly  with  the 
contractor  is  consistent  with  the  best  in- 
terest of  the  United  States; 

(3)  It  ai^^ears  that  the  foreign  gov- 
emment will  place  the  contract  with  the 
contractor  whether  or  not  such  use  is 
authorized,  and  that  no  competitive  pric- 
ing advsmtage  will  accnie  to  the  con- 
trsu:tor  by  virtue  of  such  use; 

(4)  The  contractor  agrees  that  no 
charge  for  the  use  of  such  property  will 
be  Included  in  the  price  charged  the  for- 
eign govemment  under  the  contract;  and 

(5)  Such  use  will  not  interfere  with 
foreseeable  requirements  of  the  United 
States. 

§  3-56.407  Use  of  Government  property 
without  charge  by  nonprofit  organi- 
zations. 

Using  the  provisions  in  Subpart  103- 
27.56,  Loan  of  Govemment  Property,  the 
contracting  officer  cognizant  of  Ck>vem- 
ment  property  in  the  possession  of  a  non- 
profit organization  may  approve  the  use 
of  such  pnH>erty  by  such  organization 
without  chafge,  for  research,  devel(9- 
ment  or  education  work,  if: 

(a)  Such  use  Is  directly  or  indirectly 
in  the  National  Interest; 

(b)  Such  use  is  not  for  the  direct  ben- 
efit of  a  profit-making  organization;  and. 

(c)  The  Govemment  receives  some  di- 
rect benefit  from  such  use  (such  benefit 
shall,  at  a  minimum,  include  the  furnish- 
ing of  a  report  by  the  contractor  on  the 
work  for  which  the  property  was  pro- 
vided, and  may  include  rights  to  use  the 
results  of  the  work  without  charge,  or 
any  other  benefit  that  may  be  appro- 
priate) . 

Subpart  3-56.5— Competitive 
Advantage 

§  3-56.501     Policy. 

It  Is  fhe  Department  policy  to  elimi- 
nate the  coiiu>eCttive  advantage  to  a 
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prospective  contractor  that  might  arise 
from  the  availability  of  Government 
prc«>erty.  This  is  accomplished  by  charg- 
ing rental  or  by  use  of  rental  equivalents 
in  evaluating  bids  and  proposals  as  pro- 
vided in  SS  3-56.502  and  3-56.503. 

§  3—56.502     Advertised     procurements — 
use  of  existing  Govemment  property. 

§  3-56.502-1     GeneraL 

In  formally  advertised  procurements, 
the  competitive  advantage  that  might 
otherwise  accrue  to  a  contractor  from 
the  availability  and  use  of  Govemment 
property  shall  be  eliminated  by  adding 
an  evaluation  factor  to  each  bid  for 
which  such  use  is  requested,  i.e.  a  use 
or  rentfJ  charge. 

§  3-56.502-2     Procedures     for    use    of 
evaluation  factors. 

Where  an  evaluati<m  factor  is  used, 
it  shall  be  eqxtal  to  the  rent,  allocable 
to  the  contract,  which  would  otherwise 
have  been  charged  for  such  use.  The  in- 
vitatimi  for  bids  sliall  set  forth  a  descrip- 
tion of  the  evaluaticn  procedure  to  be 
followed,  as  required  by  S  3-56.50<J,  and 
it  shall  require  all  bidders  to  submit  with 
their  bids: 

(a)  A  list  or  descripti<Bi  of*  all  Gov- 
ernment property  which  the  bidder  or 
his  anticipated  subcontractors  propose 
to  use  on  a  rent-free  basis,  including 
property  offered  for  use  in  the  invitation 
for  bids,  as  well  as  property  already  in 
possession  of  the  bidder  and  his  sub- 
contractors imder  other  contracts; 

(b)  With  respect  to  such  property  al- 
ready in  possession  of  the  bidder  and 
his  proposed  subcontractors,  identifica- 
tion of  the  facilities  contract 
(S  3-56.303)  or  other  instrument  under 
which  the  property  is  held,  and  the 
written  permission  of  the  contracting  of- 
ficer having  cognizance  of  the  property 
for  use  of  tiiat  property; 

(c)  llie  montlis  during  which  such 
property  will  be  available  for  use,  which 
shall  include  the  first,  last,  and  all  in- 
tervming  months,  and  with  reqject  to 
any  such  property  which  will  be  used 
concurrently  in  performance  of  two  or 
more  ccxitracts,  the  amounts  of  the  re- 
spective uses  in  sufficient  detail  to  sup- 
port the  proration  required  by 
!  3-56.502-3(b) ;  and 

(d)  The  amount  of  rent  which  would 
othervTlse  be  charged  for  such  u$e,  com- 
puted in  accordance  with  §  3-56.404. 

§  3-56.502-3     Limitations. 

(a)  The  invitation  for  bids  shall  pro- 
vide that  no  use  of  Govemment  property 
other  than  as  described  and  permitted 
pursuant  to  8  3-56.502-2  shall  be  au- 
thorized imless  such  use  is  approved  in 
writing  by  the  contracting  officer  cog- 
nizant of  the  property,  and  either  rent 
calculated  in  accordance  with  {  3-56.404 
is  charged,  or  the  contract  price  is  re- 
duced by  an  equivalent  amount. 

(b)  If  Govemment  property  will  be 
used  on  other  work  under  one  or  more 
existing  contracts  for  «Uch  use  had 
been  authorized  (see  SS  3-66.402  and 
3-56.403) ,  the  evaluatitHi  factor  shall  be 
determined  by  prorating  the  rent  be- 
tween the  proposed  contract  and  sudi 
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other  work.  The  pro  rata  share  applica- 
ble to  a  proixsed  contract  shall  be  de^ 
termined  by  multiplying  the  f\Jil  rental 
charge  for  the  use  of  Government  prop- 
erty for  the  period  for  which  rent-free 
use  is  requested  (l.e..  the  full  charge  for 
the  requisite  number  of  rental  periods 
computed  in  accordance  with  paragraph 
(b)  (2)  of  the  "Use  and  CSiarges"  clause. 
S  3-56.711  (a),  before  application  of  the 
credit  for  rent-free  use)  by  a  fraction, 
the  niunerator  of  which  is  the  amount  of 
use  of  such  property  requested  by  the 
contractor  under  that  contract  deter- 
mined in  accordance  with  paragraph  (b) 
(l)(iv)  of  the  clause  in  S  3-56.711(a), 
and  the  denominator  of  which  is  the  simi 
of  the  previously  authorized  use  of  the 
property  by  the  contractor  for  the  period 
and  the  use  requested  under  the  proposed 
contract. 

§  3-56.502-4     Rent. 

If  competitive  advantage  Is  to  be  elimi- 
nated by  charging  rent,  any  bidder  or 
prospective  subcontractor  may  use  Gov- 
emment property  after  obtaining  the 
written  approval  of  each  contracting  offi- 
cer having  cognizance  of  stich  prcHTerty. 
Roit  shall  be  charged  for  such  use  in 
accordance  with  §  3-56.404. 

§  3-56.503  Negotiated  procurement^ 
use  of  existing  Govemment  prt^ierty. 

In  negotiated  procurements,  competi- 
tive advantage  arising  from  the,,iue  of 
Govemment  property  shall  be  ellmlnated- 
by  the  use  of  an  evaluation  factor  estab- 
lished in  accordsmce  with  S  3-56.502, 
except  when  the  contracting  officer  de- 
termines that  the  use  of  an  evaluation 
factor  would  not  affect  the  choice  of 
contractors. 

§  3-56.504  Residual  value  to  die  Gov- 
emment  of  property  to  be  acquired 
in  competitively  negotiated  procure- 
ments. 

(a)  In  competltlvdy  negotiated  pro- 
curements that  permit  the  acquisition  of 
property,  an  evaluation  of  the  residiial 
value  of  such  property  to  the  Govtin- 
ment  may  be  made  where  practicable  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  S  3-56.504.  Such  an  evaluation  Is 
appropriate  in  cases  where  the  contract- 
ing officer  has  determined  tl^at  such 
property  will  have  a  reascmably  foresee- 
able future  usefulness  and  rdated  resid- 
ual value  to  the  Govemment  (remaining 
useful  life  plus  scrap  value)  beyond  the 
period  of  use  of  the  award  tinder  c<hi- 
sideration,  and  it  is  anticipated  that  the 
cost  of  such  property  as  proposed  by  the 
several  offerors  may  be  a  factor  in  mak- 
ing the  award. 

(b)  The  purpose  of  evaluating  the 
residual  value  of  property  is  to  apportl<Hi 
to  each  proposal  under  consideration 
only  that  part  of  the  total  cost  of  such 
property  which  represents  the  amount 
of  useful  life  to  be  consumed  during  per* 
formance  of  the  resulting  contract.  Ac- 
cordingly, the  proposed  price  or  cost  of 
such  property  may  be  reduced  t<x  evalu- 
ation purposes  by  an  amiount  represent* 
Ing  the  residual  value  to  the  Govemment 
of  stich  properiy.  In  estimating  such 
residual  value,  the  f  oUowlng  Xacton  shall 
be  considered: 
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(1)  -nie  useful  life  of  the  property  to 
be  acquired; 

(2)  Its  adaptability  for  use  by  other 
contractors  or  by  the  Qovemment; 

(3)  The  reasosiably  foreseeable  re- 
quirements for  its  future  vse;  and 

(4)  Its  scrap  or  salvage  value. 

(c)  If  the  contracting  officer  decides 
to  c<»islder  the  residual  value  in  a  com- 
petitively negotiated  procurement,  the 
solicitation  shall  give  notice  thereof  and 
a  statement  of  the  reasonably  foresee- 
able future  requirements  of  the  Govern- 
ment for  the  supplies  in  question,  in 
order  to  afford  offerors  the  opportunity 
to  consider  such  residual  value  as  a  fac- 
tor in  making  their  proposals.  If  the 
solicitation  does  not  contain  such  notice 
and  statement  but  the  contracting  of- 
ficer decides  to  consider  the  residual 
value  of  properly  after  receipt  of  the 
pnHWsals,  he  shall,  during  the  negotia- 
tions, give  all  offerors  Tithin  a  competi- 
tive range  a  notice  and  statement  as 
above,  and  shaU  permit  them  to  make 
such  changes  in  their  proposals  as  they 
may  consider  necessary  as  a  result  of  the 
addition  of  the  residual  value  factor. 

§  3-56.505      [Reserved] 

§  S-56.506     Soliciution»— deMiiption  of 
evalaatioa  procedorc. 

Generally,  where  Government  prop- 
erty is  offered  for  use  in  a  c(Hnpetitive 
procuronent,  the  solicitation  should 
provide  that  the  user  will  assume  all 
costs  related  to  maUng  the  property 
available  (such  as  transportation  or  re- 
habilitation costs) ,  to  avoid  the  need  for 
separate  evaluation  of  such  costs.  Where 
this  is  not  feasible,  or  it  is  otherwise  in 
the  Government's  interest,  the  Govern- 
ment may  iM««iitw«>  certain  of  such  costs 
provided  they  are  included  in  the  evalua- 
tion of  bids  or  proposals.  Hie  rental 
charges  or  factors  to  be  used  to  elimi- 
nate competitive  advantage,  as  well  as 
all  costs  or  savings  to  be  evaluated,  shall 
be  clearly  shown  in  the  soUcitaticm  to 
ensure  that  all  ixtMpecUve  bidders  or 
offerors  understand  the  basis  to  be  used 
for  selection  of  the  lowest  bid  or  pro- 
posal and  take  these  factors  Into  account 
in  preparing  their  bids  or  proposals. 

Subpart  3-56.6— Administration  of 
Govenim«nt  Property 

§  3-56.601     Maintenance. 

(a)  Government  property  provided 
under  a  facilities  or  procurement  con- 
tract shall  be  maintained  by  the  con- 
tractor in  accordance  with  sound  busi- 
ness practice.  Such  contracts  diall 
provide  for  specific  maintenance  re- 
quirements in  accordance  with  the 
"Government  property"  clause  of  the 
contract  or  by  a  separate  maintenance 
agreement.  (Also  see  S  103-27.5406, 
HEV7TiyQM|pd  i  ^-56.609.) 
JL  (b)  In  ^mally  advertised  procure- 
vLments  the  tninttniim  specific  mainte- 
nance requirements  which  the  ctmtractor 
must  meet  shall  be  set  forth  in  the  In- 
vitation For  Bid.  In  competitive  nego- 
tiated procurements  the  specific  main- 
tenance requirements  AiaH  be  negotiated 
prior  to  award. 
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(c)  Any  maintenance  prpgnm  that  is 
agreed  to  shaU  provide  qiedflc  details 
for  the  protection,  preservation,  main- 
tenance, and  repair  of  the  Govemment 
property  to  assure  that  the  Interests  of 
the  Government  will  be  adequately  pro- 
tected. In  addition,  such  program  shall 
Include  general  language  covering  any 
aspects  of  maintenance  which  are  not 
specifically  provided  for. 

§  3-56.602      [Reserved] 

§  3—56.603    Termination  of  f  acililies  con- 
tracts. 

A  facillUes  contract  (see  S  3-56.303) 
shaU  be  terminated  when  the  Govem- 
ment property  covered  thereby  Is  no 
longer  required  for  the  performance  of 
Govemment  contracts  or  subcontracts, 
unless  such  terminati<ni  is  detrimental  to 
the  interest  of  the  Govemment.  The  con- 
tractor shall  not  be  granted  the  uni- 
lateral right  to  extend  the  time  diiring 
which  he  is  entitled  to  use  the  iMX}perty 
provided  under  the  facilities  contract. 

§  3-56.604     Sundliy   or   layaway   provi> 


(a)  A  facilities  contract  may  Include 
appropriate  provisions  for  maintenance 
and  storage  of  Govemment  property  in 
standby  or  layaway  status.  Such  provi- 
sions shall  include  veciflcatlons  for  the 
care  and  maintenance  of  the  property 
appropriate  for  its  intended  future  use. 

(b)  If  the  Government  is  required  to 
pay  the  contractor  for  maintenance  and 
storage  of  Govemment  property  In 
standby  or  layaway,  the  facilities  con- 
tract shall  identify  what  constitutes 
standby  or  layaway  items,  and  when  and 
under  what  dnnmutanees  such  pay- 
ments will  commence  and  terminate  with 
respect  to  all  or  any  part  of  the 
pnverty. 

(c)  The  fsurilities  ctmtract  shall  pro- 
vide that.  If  the  contractor  is  required  to 
pay  any  State  or  local  property  tax  meas- 
ured by  his  possession  of  or  Interest  in 
Govemment  property  in  standby  or  lay- 
away. he  shall  be  reimbursed  therefor  to 
the  extent  provided  imder  S  1-15.205-41 
of  this  title. 

§  3-56.605      [Reserved] 

§  3—56.606     Disposition. 

Disposition  of  Government  pn^erty 
shall  be  in  accordance  with  applicable 
regulations  and  contract  provisions.  See 
PR  1-8,  Subpcu-t  103-43.3  of  the 
HEWPMR  and  9  3-56.610. 

§  3—56.607     Insurance. 

When  less  than  75  percent  of  the  total 
use  of  facilities  is  for  Government  work. 
consideration  shall  be  given  to  reqxiiring 
that  the  contractor  procure  and  main- 
tain insursuice  against  loss  of  or  damage 
to  the  facilities.  If  necessary,  facilities 
contracts  may  be  modified  to  require 
such  insurance. 

§  3-56.608  Accounting  and  control  of 
Government  property  in  possession  of 
contractors. 

Contracting  officers  shall  ensure  that 
all  Govemment  property  in  a  conbttc- 


tor's  posaession  is  aooounted  for  under 
the  contract  for  which  It  is  provided,  and 
ft  system  Is  aTBilidi>le,  established  and 
malntJilned  as  preeeribed  by  Subpart 
103-27.54.  HEWPMR. 

I  3-56.609     Handbook  —  Govenuacnt 
Frvpertj  Hdd  by  Contractors. 

The  handbook  sets  forth  basic  require- 
ments to  be  observed  by  contractors  in 
establishing  and  maintaining  ccmtrol 
over  Government  property  provided  for 
performance  of  craitracts  with  this  De- 
partment. The  han(tt>ook  supidements 
provisions  of  the  contract  that  apidy  to 
Govemment  property,  but  does  not  su- 
persede them.  The  contract  provisions 
will  govern  in  the  event  of  any  conflict 
with  the  statements  in  the  handbook.  U 
there  is  evidence  that  Govemment 
property  will  be  required  to  perform  a 
contract,  the  contracting  officer  shall 
reference  the  handbook  in  the  solicita- 
tion document  (IFB  or  RFP)  and  make  it 
available  on  request.  The  handbook  shall 
be  Issued  to  contractors  using  Govon- 
ment  properly  at  the  time  of  the  award. 

8  3—56.610    Abandonment     of     Govern- 
ment property. 

(a)  There  are  circumstances  when  It 
Is  to  the  advantage  of  the  Government 
to  reserve  to  Itself  the  rii^t  to  abandon 
property  used  imder  a  contract.  This 
necessarily  Includes  Instances  whenever 
nonseverable  proper^  is  Involved  as  de- 
scribed In  I  3-56.307,  or  whenever  the 
provisions  of  10  DJB.C.  2353  are  evoked. 
Other  circumstances  may  be  when  the 
contracting  officer  has  reason  to  believe 
Government  property  may  become  fully 
dcipreciated  or  detalorated  beyond  eco- 
nomical in>air  and  removal  would  cost 
the  Govemment  more  than  the  residual 
value  or  the  acquisition  of  a  new  item. 
In  such  circumstances  all  determinations 
by  the  contracting  officer  shall  be  in  writ- 
ing setting  forth  the  facts  which  clearly 
Justify  that  the  best  interests  of  the  Gov- 
ernment will  be  served  by  the  abandon- 
ment of  the  property  and  such  action  is 
approved  by  the  head  of  the  procuring 
activity.  The  claxise  in  {  3-56.707  should 
be  used  whenever  it  is  intended  to  evoke 
lOn.S.C.2353. 

§  3-56.611     PH>perty  warranty  or  guar- 
anty. 

When  contractors  are  provided  with 
Govemment  xtToperty,  the  contracting 
officer  shall  assure  that  the  contractors 
are  aware  of  the  responsibility  for  pro- 
tecting the  Government's  interest  in  any 
warranty  or  guaranty  associated  with 
any  item  of  Government  property. 

Subport  3-56.7— Contract  Clauses 

§  3-56.701     Applicability. 

(a)  As  used  throughout  this  subpart, 
the  term  "fixed-price  contract"  shall  in- 
cltide  any  advertised  or  negotiated  fixed- 
price  type  contract  (see  8  1-3.404  of  this 
title)  and  any  letter  contract  which  will 
be  converted  into  a  fixed-price  type  de- 
finitive contract,  bot  shall  exclude  small 
purchases  made  under  Subpart  1-3.6  of 
thlstiUe. 

(b)  As  used  thnnvhout  this  subpart, 
the  term  "cost-reimbursement  contract" 
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ei\n\\  include  any  cost-reimbursement 
type  contract  (see  i  1-3.406  of  this  title) 
and  any  letter  contract  which  will  be 
converted  to  a  cost-rdmbursement  type 
definitive  contract,  bat  abaSl  exclude  fa- 
cilities contracts  (see  {  3-56.303). 

§  3-56.702     Govemment  pioyotji  clause 
lor  fixed-price  cosrtracia. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  {  3-56.702,  the  following  clause 
shall  be  used  in  fixed-mice  contracts — 
except  contracts  for  experimental,  de- 
velopmental, or  research  work  with  edu- 
cational or  non-profit  institutions,  where 
no  profit  to  the  contractor  is  contem- 
plated, see  !  3-56.706 — under  which  the 
Govemment  is  to  furnish  to  the  con- 
tractor or  the  contractor  is  to  acquire 
Govemment  property: 

GOVSBNMKNT   PEOPraiTT     (FlXKD-P»lC«) 

(a)  Government- furnished  property.  The 
Oovsrmnent  sbaU  deUver  to  tbe  Contractor, 
for  use  In  connection  wltb  and  under  tb« 
terms  of  this  contract,  the  propwty  deacrlbMl 
elsewhere  In  this  contract,  together  with  such 
related  data  and  information  as  the  Con- 
tractor may  request  and  aa  may  reaaonaUy 
be  required  for  the  intended  use  of  such 
property  (such  property  to  be  referred  to 
as  "CtoTemment-fiu-nlBhed  property").  The 
delivery  or  performance  dates  for  the  sup- 
plies or  services  to  be  furnished  by  the  Con- 
tractor under  this  contract  are  based  upon 
the  expectation  that  Government-furnished 
property  suitable  for  use  wiU*t>e  delivered  to 
the  Contaactor  at  the  times  stated  in  the 
contract  or,  if  not  so  stated.  In  sufflclent 
time  to  enable  the  Contractor  to  meet  such 
delivery  or  performance  dates.  In  the  event 
that  Qovemment-fumlshed  property  is  not 
delivered  to  the  Contractor  by  siich  time  or 
times,  the  Contracting  Officer  shall,  upon 
timely  written  request  made  by  the  Con- 
tractor, make  a  determination  of  the  delay  oc- 
casioned the  Contractor  and  shall  equitably 
adjvist  the  delivery  or  performance  dates, 
or  the  contract  price,  or  all  of  them,  and  any 
other  contractual  provision  affected  by  any 
such  delay,  in  accordance  with  the  procedures 
provided  for  in  the  clause  of  this  contract 
entitled  "Changes".  Except  for  Oovernment- 
fumished  property  furnished  "as  Is",  In  the 
event  the  Oovemment-fumished  luroperty  is 
received  by  the  Contractor  in  a  condition  not 
suitable  for  the  intended  use  the  Contractor 
shall,  upon  receipt  thereof,  notify  the  Con- 
tracting Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Oovernment's  e:q>ense 
or  otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  or  modifications.  Upon  the 
completion  of  subparagraphs  (1)  or  (2) 
above,  the  Contracting  Officer  upon  written 
request  ot  the  Contractor  shall  equitably 
adjust  the  delivery  or  performance  dates  or 
the  contract  price,  or  all  of  them,  and  any 
other  contractual  provision  affected  by  the 
return  or  disposition,  or  the  repair  or  modifi- 
cation. In  accordance  with  the  procedures 
provided  for  In  the  clause  of  this  contract 
entitled,  "Changes".  The  foregoing  provi- 
sions for  adjustment  are  exclusive  and  the 
Government  shall  not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  dtiay 
In  delivery  of  Oovemment-fumished  prop- 
erty or  delivery  of  such  property  In  a  condi- 
tion not  suitable  for  its  Intended  use. 

(b)  CJutngeM  i»  G<memment-fumished 
property.  (1)  By  notice  in  wilting,  the  Con- 
tracting Officer  may  (1)  decrease  the  property 
provided  or  to  be  provided  by  the  Govern- 
ment under  this  contract,  or  (U)  subsUtute 
other  OoranifMnt  property  for  property  to 
be  provided  by  Um  Oovemment.  or  to  be  ac- 
quired by  the  Oontractor  for  the  Oovem- 
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mant.  under  this  contract.  Tba  Oontractor 
ataaU  pnvnpUy  take  uch  action  aa  the  Con- 
tacting OOoar  may  direct  with  raapcet  to  tha 
removal  and  shipping  of  property  covccad  by 
such  noUca. 

(2)  In  the  cvant  of  any  decreaaa  In  or  aub- 
stltutlon  of  property  pursuant  to  subpara- 
gnph  (1)  above,  or  any  withdrawal  of  au- 
thority to  use  property  provided  under  any 
other  contract  or  lease,  which  property  the 
Govemment  had  agreed  In  the  contract  to 
make  available  for  the  performance  of  this 
contract,  or  if  the  Contractor  substitutes 
property  on  his  own  initiative  which  teaults 
in  a  decrease  In  the  cost  of  performance,  the 
Contracting  Officer,  upon  written  request  of 
the  Oontractor,  aba.n  equitably  adjust  such 
contractual  provisions  as  may  be  affected  by 
the  decrease,  substitution,  or  withdrawal,  in 
accordanoe  with  the  procedures  provided  for 
in  the  "Changes"  clause  of  this  oontract. 

(c)  Title.  TlUe  to  aU  property  furnished 
by  the  Government  shall  remain  in  the  Gov- 
ernment. Title  to  Govemment-fumisbed 
property  sbaU  not  be  affected  by  the  Incor- 
poration or  attachment  thereof  to  any  prop- 
erty not  owned  by  the  Govemment  nor  shall 
siu^  Govemment-fumisbed  property,  or  any 
part  thereof,  be  or  become  a  fixture  or  loee 
its  Identity  as  personality  by  reason  of  affixa- 
tion to  any  realty. 

(d)  Use  0/  Govemment-fumithed  prop- 
erty. The  Government  property  shall,  unless 
otherwise  provided  herein  or  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per- 
formance of  this  contract. 

(e)  Maintenance  rnnd  repair  of  Qovem- 
ment-fumiahed  property.  Th»  Contractor 
shall  maintain  and  administer,  to  assure 
that  the  Interests  of  the  Oovemment  will  be 
adequattiy  protected,  a  program  for  the 
maintenance,  repair,  protection,  and  preser- 
vation of  Oovemment  furnished  property, 
imtil  disposed  of  by  the  Contractor  in  accord- 
ance with  this  elaoae.  In  the  event  that  any 
damage  occurs  to  Oovemment-fumlahed 
property,  the  risk  of  which  haa  been  assumed 
by  the  Govemment  under  this  contract,  the 
Govemment  shall  replace  such  itama  or  the 
Contractor  shall  make  such  repair  at  the 
property  as  the  Government  directs:  Pro- 
vided, hoioever.  That  if  the  Oontractor  can- 
not effect  such  repair  within  the  time  re- 
quired, the  Contractor  shall  dispose  ot  such 
property  in  the  manner  directed  by  the  Con- 
tracting Officer.  The  oontract  price  includes 
no  oompensatlon  to  the  Oontractor  for  the 
performance  of  any  rqialr  cr  replacement 
for  which  the  Govemment  is  responsible,  and 
an  equitable  adjustment  will  be  made  in  any 
contractual  provisions  affected  by  such  repair 
or  replacement  of  Govemment-fumlahcd 
property  mads  at  the  direction  ot  the  Oov- 
emment, in  aoocrdanee  with  the  procedures 
provided  for  in  th»  "Changes"  danae  ot  this 
contract.  Any  repair  or  rq>lacement  fCr  which 
the  Oontractor  la  responalble  under  the  pro- 
visions of  this  contract  shall  be  accomplished 
by  the  Contractor  at  his  own  expense. 

(f)  Ri*k  0/  lOM.  Unleaa  otherwise  provided 
in  this  oontract,  the  Oontractor  assumes  the 
risk  of,  and  shall  be  responalble  for,  any  loss 
of  or  damage  to  Oovemment-fumlahed  prop- 
erty provided  under  this  contract  iqion  Its 
drilvary  to  him  or  upon  psseage  of  title 
thweto  to  the  Govemment  as  provided  In 
paragraph  (c)  hereof,  except  for  reasonable 
wear  and  tear  and  except  to  the  extent  that 
such  prc^erty  is  consumed  In  the  perform- 
ance of  this  contract. 

(g)  Access.  The  Government,  and  any 
persons  designated  by  it.  shall  at  aU  reaeon- 
able  times  have  access  to  the  premises 
wherein  any  Govenunent-fumlsbed  property 
is  located,  for  the  puipoee  of  inq^ecting  such 
property. 

(h)  Final  aocountinff  and  tflsposlttofi  of 
Ck>vemment-fvmtshed  property.  Upon  the 
completion  of  this  contract,  or  at  such  eaiUer 
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date  as  may  be  flzad  by  the  Ccmtxaottng 
Officer,  the  Contractor  shall  submit,  ta  a 
fona  acceptable  to  the  ContracUng  Officer, 
Invantory  aohedulea  covering  all  itaaa  ot 
Oovemmant-furalahad  property  not  con- 
sumed In  the  psrfcnnanca  ot  this  contract 
(including  any  resulting  actap)  or  not  there- 
tofore delivered  to  the  OovanuBMit.  and 
ShaU  prepare  for  shipment,  deliver  f />.b.  ori- 
gin, or  dlspoae  of  the  OovcnuBsat-rdmlshed 
property,  aa  mi^  tte  directed  or  authnlaed 
by  the  Contracting  Officer.  The  net  proceeds 
of  any  such  dtiposal  ahaU  be  credited  to 
the  contract  price  or  ahaU  be  paid  In  such 
other  "»*"""■  as  the  Contracting  Officer  may 
direct. 

(1)  Acftoration  of  eontraetor's  premise*. 
Unless  otherwise  provided  in  the  contract, 
the  Government: 

(1)  May  abandon  any  Oovemment- 
fumlahed  property  in  place,  and  tbereopoa 
aU  obligations  of  the  Govemment 
ing  such  abandoned  property  ahall 
and 

(2)  Shall  not  tw  under  auy  duty  or  obli- 
gation to  rectors  or  rehabilitate,  or  to  pay 
the  costs  of  the  reetcratlon  or  rahahllltatloa 
of.  the  Contractor's  plant  cr  any  poittoa 
thereof  which  Is  affected  t>y  the  abandon- 
ment or  removal  at  any  Oovemment 
property.  * 

(J)    CommWiOtttiltmS.   All   rrtnrnwim l r^tttm^ 

iBsvied  pursuant  to  this  clause  shall  be  in 
writing. 

(b)  In  fixed-price  contracts  tmder 
which  the  contractor  is  required  to  sub- 
mit certified  cost  ch-  pricing  data  (see 
§  1-3.807-3  of  this  title)  prior  to  contract 
award,  paragraph  (e)  of  the  clause  in 
i3-66.703(a)  shall  be  substituted  for 
paragraph  <f )  cX.  the  clause  In  par^^gn^Th 
a  of  this  section. 

§  3-56.703     G^em 
f or  coeM-einslMii 
wiA  eoanscrcial 
ganiaations. 

(a)  The  f<dlowing  clause  shall  be  used 
in  all  cost-reimbursement  type  contracts 
with  commercial  and  nonproflt  nvanlsa- 
tions  excluding  educational  Instttutions 
for  property  and  services  imder  which 
the  Oovemment  is  to  furnish  to  the  con- 
tractor, or  the  contractor  is  to  acqtilre 
Govemment  prtH>erty  (refer  to  i  3-66.704 
regarding  clauses  to  be  used  in  contracts 
with  educational  institutions) : 

OovHUTMnrr  Paoraati   (Ooer- 
RsncBUBSBscntT  Trvs) 

(a)  GovemmenX-funiiSied  property. 

(1)  Hie  Oovemmant  tsassTsa  the  right  to  * 
furnish  any  piopeity  or  servlsea  required  for 
the  performance  cC  the   work  under  tbla 
contract. 

(2)  The  Government  sbaU  deUvsr  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  elsewbara  In  this  contract, 
together  with  sncb  rMatad  data  and  Informa- 
tion as  the  Contnctcr  may  requsat  and  as 
may  reasonably  l>e  raqotrsd  for  the  Intended 
use  of  such  property  (sodi  property  to  tw 
rsCerred  to  as  "Oovemment-fumlahed  prop- 
erty"). In  the  event  that  Oovemment- 
fumlahed  property  Is  not  dsUverad  to  the 
contractor  by  such  time  cr  times  aa  stated, 
or  if  not  so  stated,  in  sufficient  time 
to  enable  the  contractor  to  meet 
such  delivery  or  performance  datea 
under  thla  contract,  the  Contracting  Officer 
abaJl,  upon  timely  wnttaa  request  made  by 
the  Contractor,  make  a  determination  of  the 
delay  occaslonad  the  Contractor  and  maka 
approprlata  aqultahla  adjustments  to  any 
contractual  provisions  aSCctsd  by  any  such 
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dday  In  accordance  with  the  provisions  of 
the  daiise  of  this  contract  entitled 
••Changes".  In  the  event  that  Oovemment- 
fumlshed  property  Is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
Intended  iise,  the  CcMitractor  shall,  immedi- 
ately upon  receipt  thereof,  notify  the  Con- 
tracting Officer  of  such  fact  and,  as  directed 
by  the  Contracting  Officer  either  (1)  return 
or  otherwise  dispose  at  such  property,  or  (11) 
effect  repairs  or  modifications  thereto.  Upon 
completion  of  (1)  or  (11)  above,  the  Contract- 
ing Officer,  upon  timely  written  request  of 
the  Contractor,  shall  make  appropriate  equi- 
table adjustments  to  any  contractual  pro- 
visions aSected  thereby  in  accordance  with 
the  provisions  of  the  clause  of  this  contract 
entiUed  "Changes".  The  foregoing  provisions 
for  adjustment  are  ezclxislve  and  the  Oov- 
emment  sh«lh'not  be  liable  to  suit  for 
breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Oovemment-fumished  prop- 
erty or  delivery  of  such  pr<^>erty  In  a  condi- 
tion not  suitable  for  Its  intended  use. 

(b)  Title.  (1)  TlUe  to  aU  property  fur- 
nished by  the  Government  shall  remain  In 
the  Government.  Title  to  all  property  pur- 
chased by  the  Contractor,  the  cost  of  which 
the  Contractor  Is  entitled  to  be  reimbursed 
as  a  direct  Item  of  cost  under  this  Contract, 
shall  pass  to  and  vest  fn  the  Government 
upon  delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  Is 
reimbursable  to  the  Contractor  under  this 
contract,  shall  pass  and  vest  In  the  Oovem- 
nxent  upon  (1)  Issuance  for  use  of  such  prop- 
erty In  the  performance  of  this  contract,  or 
(11)  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this  con- 
tract, or  (Ul)  reimbursement  of  the  coet 
thereof  by  the  Government  In  whole  or  In 
part,  whichever  first  occurs.  All  Govemment- 
fumlshed  property,  together  with  aU  prop- 
erty acquired  by  the  Contractor,  title  to 
which  vests  In  the  Government  under  this 
paragraph,  are  subject  to  the  provisions  of 
this  clause  and  are  hereinafter  collectively 
referred  to  as  "Government  property". 

(3)  Title  to  the  Government  property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment property,  or  any  part  thereof,  be  or  be- 
come a  fixture  or  lose  Its  Identity  as  person- 
alty by  reason  of  affixation  to  any  realty. 

(c)  Vie  of  Government  property.  Govern- 
ment property  shall,  unless  otherwise  pro- 
vided herein  or  approved  by  the  Contracting 
Officer,  be  used  only  for  the  performance  of 
this  contract. 

(d)  Property  management  and  control.  The 
Contractor  shall  malntam  and  administer  In 
accordance  with  sound  business  practice  a 
program  for  the  maintenance,  repair  and  pro- 
tection, preservation,  control  of.  and  account- 
ability for  Government  property  so  as  to  as- 
sure Its  full  availability  and  usefulness  for  the 
performance  of  this  contract.  The  Contractor 
agrees  to  promptly  receipt  for  all  Govern- 
ment property  In  a  form  and  manner  as  pre- 
scribed by  the  Contracting  Officer.  The 
Contractor  further  agrees  to  take  all  reason- 
able steps  to  comply  with  all  directions  or 
Instructions  which  the  Contracting  Officer 
may  prescribe  regarding  the  management 
and  control  of  Government  property. 

(e)  Risk  of  loaa.  (1)  The  Contractor  shall 
not  be  liable  for  any  loss  of  or  damage  to 
Government  property,  or  for  expenses  inci- 
dental to  such  loss  or  damage,  except  Itiat 
the  Contractor  shall  be  responsible  for  any 
such  loss  or  damage  (including  expenses  In- 
cidental thereto) : 

(1)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superintend- 
ents, or  other  equivalent  representatives,  ^^o 
have  s\4>ervlsion  or  direction  of  (a)   all  or 
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substantially  all  of  the  Contractor's  opera- 
tions at  any  one  plant,  laboratory  or  separate 
location  in  which  this  contract  is  being  per- 
formed or  ( b )  a  separate  and  complete  major 
organization.  Industrial  or  otherwise.  In  con- 
nection with  the  performance  of  this 
contract; 

(11)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers  or  other  repre- 
sentatives mentioned  In  subdivision  (1) 
above,  (a)  to  maintain  and  administer,  in 
accordance  with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection, 
and  preservation  of  Government  property  as 
required  by  paragraph  (d)  hereof,  or  (b)  to 
take  all  reasonable  steps  to  comply  with  any 
appropriate  written  directions  of  the  Con- 
tracting Officer  under  paragraph  (d)  hereof; 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  this 
contract; 

(iv)  Which  results  from  a  rtsk  expressly 
required  to  be  Insured  imder  this  contract, 
but  only  to  the  extent  of  the  Insurance  so 
required  to  be  procured  and  maintained,  or 
to  the  extent  of  insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(vy  Which  resiilts  from  a  risk  which  is 
in  fact  covered  by  insurance  or  for  which  the 
ContractM"  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  lns\irance  .or  reim- 
bursement: Provided,  That  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
In  any  case,  the  Contractor's  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(2)  If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  contrtd 
of  a  subcontractor  the  transfer  shall  not 
aSect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  Government 
property  as  set  forth  in  6ubi>aragraph  (1) 
above.  The  Contractor  shall  require  the  sub- 
contractor to  assume  the  risk  of  and  be  re- 
sponsible for  any  loss  or  destruction  of  or 
damage  to  Government  property  whUe  in 
the  latter 's  possession  or  contrcH,  and  the 
subcontract  shall  contain  i^i»'oprlate  pro- 
visions requiring  the  return  of  all  Govern- 
ment property  In  as  good  condition  as  when 
received  (except  for  reasonable  wear  and 
tear  or  for  the  utilization  of  the  property  In 
accordance  with  the  provisions  of  this  con- 
tract) :  Proirided,  hotcever.  That  the  subcon- 
tractor may  be  relieved  from  such  liability 
only  to  the  extent  that  the  subcontract,  with 
the  prior  approval  of  the  Contracting  Officer, 
so  provides. 

(3)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  Include  as  an  Item 
of  overhead,  the  cost  of  Insurance,  or  any 
provisions  for  a  reserve,  covering  the  risk 
of  loss  or  damage  to  the  Government  prop- 
erty, except  to  the  extent  that  the  Oovern- 
ment  may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vision of  this  contract. 

(4)  Upon  the  btippeniag  of  loss  or  destruc- 
tion of  or  damage  to  the  Government 
property,  the  Contractor  shall  notify  the 
Contracting  Officer  thereof,  and  shall  take  all 
reasonable  steps  to  protect  the  Government 
property  from  further  damage,  separate  the 
damaged  and  undamaged  Government  prop- 
erty, put  all  the  Goverrunent  property  in 
the  best  order,  and  furnish  to  the  Contract- 
ing Officer  a  statement  of: 

(1)  The  lost,  destroyed,  and  damaged  Gov- 
ernment property; 

(U)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(ill)  All  known  Interests  In  commingled 
property  of  which  the  Government  property 
is  a  part;  and 

(iv)  The  Insurance,  If  any,  covering  any 
part  of  or  Interest  In  such  commingled 
property. 


The  Contractor  shall  make  repairs  and  reno- 
vations of  the  damaged  Government  prop- 
erty, or  take  such  other  action  as  the 
Contracting  Officer  directs. 

(5)  In  the  event  the  Contractor  is  indem- 
nified, reimbiirsed,  or  otherwise  compensated 
for  any  loss  or  destruction  of  or  damage  to 
the  Government  property,  it  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by 
the  Contracting  Officer.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government's 
right  to  recover  against  third  parties  for  any 
such  loss,  destruction  or  damage  and,  upon 
the  request  of  the  Contracting  Officer,  shall, 
at  the  Government's  expense,  furnish  to  the 
Government  all  reasonable  assistance  and 
cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of  In- 
struments of  assignment  in  favor  of  the 
Government)  In  obtaining  recovery.  In  addi- 
tion, where  a  subcontractor  has  not  been 
relieved  from  liability  for  any  loss  or  destruc- 
tion of  or  damage  to  Government  propyerty, 
the  Contractor  shall  enforce  the  liability  of 
the  subcontractor  for  such  loss  or  destruc- 
tion of  or  damage  to  the  Government  prop- 
erty for  the  benefit  of  the  Government. 

(f)  Disposition  of  Government  property. 
( 1 )  During  the  period  of  performance  of  this 
contract,  the  Contractor  shall  promptly  and 
regularly  report  to  the  Contracting  Officer, 
In  such  form  and  manner  as  the  Contract- 
ing Officer  may  direct,  concerning  the  statiis 
of  Government  property  under  the  contract, 
including  all  Government  property  in  the 
Contractor's  possession  which  is  not  in  use  or 
which  Is  excess  to  the  needs  of  the  contract. 
The  Contractor  shall  make  such  disposition 
of  Government  property  as  the  Contracting 
Officer  nuty  direct.  The  Contractor  shall  in 
no  way  be  relieved  of  responsibility  for  Gov- 
ernment property  without  the  prior  written 
approval  of  the  Contracting  Officer. 

(3)  Upon  completion  or  expiration  of  this 
contract,  or  at  such  earlier  date  as  may  be 
fixed  by  the  Contracting  Officer,  the  Contrac- 
tor shall  render  an  accounting,  as  prescribed 
by  the  Contracting  Officer,  of  all  Government 
property  which  had  come  into  the  possession 
or  custody  of  the  Contractor  under  this  con- 
tract. Such  accounting  shall  Include  inven- 
tory schedules  covering  all  items  of  Govern- 
ment property  not  consvuned  In  the 
performance  of  this  contract,  or  not  there- 
tofore delivered  to  the  Government,  or  for 
which  the  Contractor  has  not  otherwise  been 
relieved  of  responsibility.  The  Contractor 
shall  deliver  or  make  such  other  disposition 
of  Government  property  covered  in  such  In- 
ventory schedules  as  the  Contracting  Officer 
may  direct. 

(3)  The  net  proceeds  of  any  disposition  of 
Government  property,  in  accordance  with 
subparagraphs  (1)  and  (2)  above,  shall  be^ 
credited  to  the  cost  of  the  work  covered  by' 
the  contract  or  shall  be  paid  in  such  man- 
ner as  the  Contracting  Officer  may  direct. 

(g)  Restoration  of  Premises.  Unless  other- 
wise provided  herein,  the  Government  shall 
not  be  under  any  duty  or  obligation  to  re- 
store or  rehabUlUte,  or  to  pay  the  costs  of 
the  restoration  or  rehabilitation  of  the  Con-- 
tractor's  facilities  or  any  portion  thereof 
which  is  aSected  by  removal  of  any  Govern- 
ment property. 

§  3-56.704  Government  pn^jierty  clause 
for  cost-reimbursement  type  con- 
tracU  for  research  with  educational 
institutions. 

When  a  contract  is  for  scientiflc  re- 
search with  a  nonprofit  educational  in- 
stitution and  the  provisions  of  Office  of 
Management  and  Budget  Circular  No. 
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A-101  may  be  evolced  as  determined  by 
the  contracting  otOcex  else^^ere  in  the 
contractual  document,  and  the  tai- 
lowing  shall  be  substituted  for 
paragraphs  (b)  Title,  and  (d)  Prop- 
erty manaoement  'and  control,  of  the 
clause  in  f  3-56.703  (a)  provided  there  is 
statutory  authority  such  as  that  cited  in 
42  U.8.C.  1892  or  other  appropriate  leg- 
islation which  permits  vesting  title  to 
property  acquired  from  contract  funds 
in  the  Contractor  without  further  obli- 
gation to  the  Government: 

(b)  TUU.  (1)  "ntle  to  all  Government- 
furnished  property  shall  remain  in  the 
Government. 

(3)  Except  as  otherwise  expressly  pro- 
vided elsewhere  in  this  contract,  title  to  aU 
material,  supplies,  and  equipment  p\irchased 
or  otherwise  acquired  by  the  Contractor,  for 
the  cost  at  which  the  Contractor  la  to  be 
reimbursed  as  a  direct  item  of  ooat,  shall 
be  and  remain  in  the  Contractor  sub- 
ject to  the  provisions  of  subparagraph  (3) 
of  this  paragraph:  Provided,  however.  That 
the  Contractor  shall  not,  \inder  any  Govern- 
ment contract  or  subcontract  thereunder  or 
under  any  Government  grant,  charge  for  any 
depreciation,  amortlaatlon,  or  use  of  any 
property  title  to  which  remains  in  the  Con- 
tractor pursuant  to  this  subparagraph.  The 
Contractor  agrees  to  use  such  materials, 
supplies,  and  equipment  toe  the  benefit  of 
research  under  this  contract  and  any  ex- 
tensions or  successor  contracts  thereto  and 
to  continue  to  tise  such  property  for  the 
benefit  of  research  of  Interest  to  the 
Government. 

(3)  With  respect  to  Items  of  equipment 
having  an  acquisition  cost  of  $1,000  or  more, 
title  to  which  vests  in  the  Contractor  pur- 
suant to  subparagraph  (3)  of  this  paragraph, 
the  Contractor  agrees : 

(I)  To  report  such  Items  to  the  Contract- 
ing Officer  from  time  to  time  as  they  are 
acquired  and  to  maintain  a  control  system 
which  will  permit  their  ready  Identification 
and  location;  and 

(II)  To  transfer  title  to  any  such  items 
to  the  Government,  or  to  a  third  party  des- 
ignated by  the  Government,  where  the  third 
party  Is  eligible  under  existing  statutes,  in 
accordance  with  any  written  request  there- 
for issued  by  the  Contracting  Officer  at  any 
time  prior  to  final  payment  under  this  con- 
tract. 

(4)  All  Govemment-fumlshed  property, 
together  with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  in  the  Gov- 
ernment pursuant  to  any  other  express  pro- 
vision of  this  contract,  is  subject  to  the  pro- 
visions of  this  clause  and  is  hereinafter  col- 
lectively referred  to  as  "Government  Prop- 
erty." Title  to  the  Government  Property 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  Piupeity,  or  any  part  tberaot, 
be  or  t>ecome  a  fixture  or  lose  Its  Identity 
as  personalty  by  reason  of  affixation  to  any 
realty. 

Whether  or  not  title  to  property  Is  vested  In 
the  Contractor,  the  Contractor  Is  responsible 
for  maintaining  property  acquired  from 
contract  funds  available  for  the  performance 
of  the  contract  except  few  property  which 
through  normal  use  becomes  unservloaable 
and  uneoonomlcaUy  repairable. 

§  S-56.70S      [Reserved] 

§  S-56.706  Govenunent  property  dause 
for  fixed-price  type  contracts  with 
nonprofit  institnUona  CTecnIed  on  a 
nonprofit  haais. 

The  Gk>Teniment  iumieity  clause  In 
i  S-6«.703(a)  la  to  be  need  for  ilxed-prtee 
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type  contracts  for  resewreh  with  non- 
vroOt  instltatlans  ^eeated  on  a  non- 
profit basis  under  which  the  Goremment 
is  to  furnish  to  the  Contractor,  or  the 
Contractor  Is  to  acquire.  Government 
property.  The  following  Is  a  suggested 
substitute  for  paragraph  (a)  Got>ent- 
ment  furnished  property,  of  the  clause 
wh«i  the  nonprofit  institution  under  a 
fixed-price  type  contract  is  to  acquire 
Government  property: 

(a)  Contract-mcquired  property.  In  con- 
nection with  Its  work  under  this  contract, 
the  Contractor  shall,  by  the  date(s)  specified 
in  the  contract,  acquire  or  manufacture  for 
the  Oovenunent's  account  the  property 
listed  in  the  contract.  Such  property  shall  be 
InstaUed  by  the  Contractor  In  his  plant,  or. 
If  approved  in  wrlUng  by  the  Contracting 
Officer.  In  the  plants  of  subcontractors.  The 
Contractor  shall  Insert  provisions  in  all  sub- 
contracts under  which  such  property  is  fur- 
nished to  the  BUbo(»traetac8  whereby  there 
will  be  made  applicable  to  the  Oovfernment 
and  the  suboontraetors  substantially  the 
same  rights  and  obligations  In  respect  to 
suoti  property  as  are  made  applicable  to 
the  Government  and  the  Contractor  iinder 
this  clause. 

§  S-^.707     Abandonment     of     Govern- 
ment property  clause. 

(a)  me  following  clause  shall  be  used 
when  deemed  advisable  by  the  Contract- 
ing Offlcerd  to  abandon  Government 
property  on  the  Contractor's  premises 
(see  S  3-56.610): 

ABAKDomaMT  or  OovxamcxNT  PaoranrT 
The  Government  may  abandon  any  Oov- 
emment  property  In  place,  and  thereupon  aU 
obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and 
the  Government  shall  not  be  under  any  duty 
or  obligation  to  restore  or  rehabUltate.  or  to 
pay  hte  costs  of  the  restoration  or  rehabilita- 
tion of,  the  Contractor's  plant  or  any  portion 
thereof  which  Is  affected  by  the  abandonment 
of  any  Qovemment  property. 

§  3-56.708      [Reserved] 

§  3-56.709    Qause  for  Government  prop- 
erty famished  **a8  is". 

The  following  clause  shall  be  inserted 
in  all  contracts  in  which  Government 
property  is  furnished  "as  is"  in  accord- 
ance with  S  3-56.308: 

GovaairifSMT  Pbopbbtt  FuunsHXD  "As  Is" 

(a)  The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government  prop- 
erty fumUhed  "as  Is"  except  that  th«  prop- 
erty Is  in  the  same  condition  when  placed  at 
the  f.o.b.  point  specified  In  the  scUcltatlon 
as  when  Inspected  by  the  Contractor  pursu- 
ant to  the  solicitation,  or.  If  xvot  Inspected 
by  the  Contractor,  aa  when  last  available  for 
Inspection  under  the  solicitation. 

(b)  Tlie  Contractor  may  repair  any  prop- 
erty made  avaUalde  to  him  "aa  la".  Such  re- 
pair wlU  be  at  the  Contractor^  expense  ex- 
cept aa  otherwise  provUUd  in  this  elanaa. 
Such  property  may  be  modHlert  at  the  Con- 
tractor^ expense,  twit  only  wltk  the  written 
perralaoton  of  the  Contracting  Officer.  Any  re- 
pair or  modification  of  property  fumlabed 
"aa  U"  shall  not  affect  the  titu  ot  such  prop- 
arty,  which  nmalns  vested  In  the  Oovem- 
ment. 

(e)  If  there  la  any  change  In  the  condi- 
tion <tf  Government  property  furnished  "aa 
Is"  from  the  time  Inspected  or  last  available 
for  ttupectlon  under  the  sollettatlen.  and  aoch 
Aarge  will  advacMly  ailMt  the  Oontraetor, 
the  Oootractor,  shall,  immedlataly  upon  re- 
ealpt  at  tba  pmparty,  aottty  the  Oontraetlng 


11575 

Officer  of  such  fact.  and.  as  directed  by  tba 
Contracting  Ofltoar.  eltbar  (I)  ratuin  such 
ptoprnty  at  the  Oovammantii  expanse  or 
otherwise  dlapoas  of  the  property,  or  (3)  effsct 
repairs  to  return  the  property  to  its  condition 
when  Inqieeted  under  the  aoUcltataoii.  or  If 
not  Inspected,  when  laat  avaUahle  for  In- 
spection under  the  aoUcltatton.  Upon  oom- 
pleUonof  (1)  or  (3)  above,  the  Contracting 
Officer,  upon  written  request  of  the  Con- 
tractor, shaU  equitably  adjust  any  oontrac- 
ttul  provUtons  affected  by  the  return. 
dl^Msltfbn  or  rvprnir.  In  aeoordanoe  with  the 
procedures  provided  for  In  the  "Changes" 
dauaa  of  thla  oontract.  The  loragotng  pro- 
visions for  adjustment  are  exclualve  and  the 
Government  shall  not  be  liable  for  any  da- 
Uvery  of  Qovemment  property  furnished, 
"aa  Is"  In  a  condition  other  than  that  in 
which  It  was  originally  offered. 

(d)  Xxoept  aa  otherwise  provided  In  this 
clause.  Government  property  furnished  "aa 
Is"  shall  be  governed  by  the  "Government 
Property"  clause  oC  thla  contract. 

§  3-56.710     [Reserved] 

§  3-56.711     Use  and  ehar«ea  dause  for 
facilities  oontracta. 

(a)  Tlie  policy  on  rental  of  Gorem- 
ment property  Is  set  forth  in  I  S-M.404. 
and  the  criteria  for  rates  are  prescribed 
in  paragn4>h  b  of  this  sectfon.  The  fol- 
lowing clause  is  for  use  in  connection 
with  facilities  contracts : 

USB  AlfD  CHABOBi 

(a)  The  Contractor  may  use  the  faeUttlas 
without  charge  in  the  performance  of: 

(1)  Prime  contracts  with  the  Government 
which  apedflcally  authorise  use  without 
charge; 

(2)  Subcontracts  held  by  the  Contractor 
under  Government  prime  contracts  or  sub- 
contracts of  any  tier  thereunder  If  the  Con- 
tracting Officer  having  oognlxanoe  of  the 
prime  contract  concerned  has  authorized  use 
without  charge  by  approving  a  subcontract 
specifically  authorizing  such  use  in  writing; 
and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorised  use  with- 
out charge  In  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  aU  or  part 
of  the  facilities  In  the  performance  ot  work 
other  than  that  specified  In  paragraph  (a) 
above,  as  authorlaad  by  the  Contracting  Of- 
ficer or  aa  apedflcally  provided  In  the  con- 
tract. The  amount  ot  rantala  to  be  paid  for 
the  rl^t  to  use  the  facUltlea  under  this  pan- 
graph  (b)  ahaU  t>e  detennlnad  in  aeoordanoe 
with  the  following  prooadura. 

(1)  The  following  basse  are  or  shaU  be 
eatabllahed  Im  writing  fbr  the  rental  com- 
putation preaorllMd  In  subparagraph  (2)  be- 
low In  advance  of  any  use  ot  the  facUltlaa 
provided  under  thla  contract: 

(1)  The  rental  rates  for  the  right  to  uae 
the  property  ahaa  be  those  astabUahed  l>y 
the  Oontraetlng  Offiesr  In  (Inaart  reCersnoa) 
of  thla  contract. 

(U)  TtM  aoqulaltlon  eost  o<  the  property 
ahaU  be  tlse  total  eost  to  the  Govemmant, 
aa  determined  by  the  Ooatraetlng  Ofltear. 
of  each  Item  of  property.  tnclxMlIng  the  east 
at  transportation  and  InatallaiMnn.  If  sueli 
ooata  ara  liaras  by  tiM  Oovemmant.  Whan 
Ooverameni-owned  apttaX  tooling  or  aoosa 
aoclaa  ara  rented  with  any  Item  ot  the  prop- 
erty, the  acquisition  east  iiiaU  be  lactsaaid 
to  Induda  the  prloe  chargad  the  Oovam- 
ment  Cor  sneh  tooUng  or 
any  Item  ot  psups»ty  has 
by  substantial  letiiillillag  a* 
expense  ao  as  t*  aahMiaa  Its 
blllty.  taie  aequMtlan  east  tar  ttia*  M 
Include  the  lacrsaaed  valva,  aa 
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by  the  Contracting  Officer,  that  such  rebtilld- 
Ing  and  modernization  represent.  The  deter* 
minatlon  made  by  the  Contracting  Officer 
under  this  subparagraph  shall  be  final  anit- 
conclusive  on  the  Contractor. 

(Ill)  The  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months, 
as  may  be  mutiially  agreed  to. 

(It)  For  the  purpose  of  computing  any 
credit  under  subparagraph  (2)  below  the 
measurement  vnlt  for  determining  the 
amount  of  use  of  the  property  by  the  Con- 
tractor shall  be  direct  labor  hours, ,  sales, 
hoiira  of  use,  or  any  other  measurement  unit 
which  will  result  In  an  equitable  apportion- 
ment of  the  rental  charge,  as  may  be  mu- 
tually agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
ahall  be  applied  to  the  acquisition  cost  of 
such  of  the  property  as  may  have  been  au- 
thorized for  use  in  advance  pursuant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter- 
mined, shall  be  reduced  by  a  credit  In  the 
amount  of  such  rental  as  would  otherwise  be 
properly  allocable  to  work  with  respect  to 
which  the  use  of  the  property  without  charge 
Is  authorized  In  accordance  with  paragraph 
(a)  above.  Such  credit  shall  be  computed  by 
multiplying  the  full  rental  period  by  a  (frac- 
tion whose  numerator  Is  the  amount  of  use 
of  the  property  by  the  Contractor  without 
charge  during  such  period,  and  whose  de- 
nominator Is  the  total  amount  of  use  of 
property  by  the  Contractor  during  such 
period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  daya 
after  the  close  of  each  rental  period  a  writ- 
ten statement  of  the  use  made  of  the  prop- 
erty by' the  Contractor  and  the  rental  due 
the  Oovemment  hereunder,  and  shall  make 
available  such  records  and  data  as  are  de- 
termined by  the  Contracting  Officer  to  be 
necessary  to  verify  the  information  contained 
In  the  statement. 

(4)  If  the  Contractor  falls  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable  for 
the  full  rental  for  the  period  In  question, 
subject  to  the  exception  stated  in  subpara- 
graph (6)  below. 

(8)  If  'the  Contractor's  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  the  Contracting  Offi- 
cer shall  (jrant  to  the  Contractor  In  writing 
a  reasonable  extension  of  time  in  which  to 
make  such  submission. 

(c)  Unless  otherwise  directed  in  writing 
by  the  Contracting  Officer,  the  Contractor 
shall  give  priority  in  the  use  of  the  property 
to  the  performance  of  contracts  and  subcon- 
tracts of  (Insert  name  of  Oovemment 
agency)  and  shall  not  undertake  any  work 
Involving  the  use  of  the  property  which 
would  Interfere  with  the  performance  of  ex- 
isting Government  contracts  or  subcontracts. 

(d)  Concizrrently  with  the  submission  of 
the  written  statement  prescribed  by  para- 
gn4>h  (b)(3)  above,  the  Contractor  should 
pay  the  rental  due  the  Government  under 
this  clause  by  check  made  payable  to  the 
DHEW  organization  providing  the  property. 
The  name  of  the  DHEW  organization,  to 
which  the  check  should  be  made  payable, 
should  be  Indicated  in  the  contract.  Each 
check  shall  be  mailed  or  delivered  to  the 
fiscal  office  designated  In  the  contract.  Re- 
ceipt and  acceptance  by  the  Government  of 
the  Contractor's  checks  pursuant  to  this  par- 
agraph (d)  shaU  constitute  an  accord  and 
satisfaction  of  the  final  amoTint  due  the 
Oovemment  hereunder  unless  the  Contractor 
Is  notified  In  writing  within  one  hundred 
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eighty  (180)  days  following  such  receipt  that 
the  amount  received  Is  not  regarded  by  the 
Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  authorization,  the  Con- 
tractor shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for  each 
month  or  part  thereof  in  which  such  un- 
authorized use  occurs.  However,  the  Con- 
tracting Officer  may  waive  the  Contractor's 
liability  for  such  unauthorized  use  if  he  de- 
termines that  the  Contractor  exercised  rea- 
sonable care  to  prevent  such  unauthorized 
use.  In  this  latter  event,  the  Contractor  shall 
be  liable  only  for  the  rental  that  would 
otherwise  be  due  under  this  clause.  The  ac- 
ceptance of  any  rental  by  the  Oovemment 
hereunder  shall  not  be  construed  as  a  waiver 
or  relinquishment  of  any  rigfits  it  may  have 
against  the  Contractor  growing  out  of  the 
Contractor's  unauthorized  use  of  the  prop- 
erty or  any  other  f allxire  to  perform  this  con- 
tract according  to  its  terms. 

(b)  Rental  rates  will  be  established 
under  the  "Use  and  Charges"  clause 
for  facilities  furnished  contractors  »s 
follows: 

(1)  For  land  and  land  preparation, 
buildings,  structures,  and  other  fswjilities 
a  fair  and  reasonable  rental  shall  be 
established,  based  on  sound  commerclsd 
practice. 

(2)  For  personal  property  and  equip- 
ment not  covered  in  subparagraph  (1) 
of  this  paragraph  (1),  a  rental  shsdl 
be  established  at  not  less  than  the 
prevailing  commercial  rate,  if  any:  or, 
in  the  absence  of  such  rate,  not  less  than 
two  percent  (2%)  per  month  of  the  mar- 
ket value  for  electronic  test  equipment 
and  automotive  equipment;  and  not  less 
than  1  percent  per  month  for  all  other 
property  and  equipment.  In  those  in- 
stances when  Government-owned  pro- 
duction equipment  (industrial  type)  set 
forth  in  Appendix  A  of  Defense  Mobiliza- 
tion Order  8555.1A,  OfQce  of  Emergency 
Preparedness,  is  involved,  the  schedule 
of  rental  rates  set  forth  in  the  order 
shall  be  used.  (See  32 A  CFR  Chapter  1, 
DMO  8555. lA,  OEP  Policy  Guidance  on 
Government-Owned  Production  Equip- 
ment.) 

§  3-56.712     Maintenance  clause  for  fa- 
cilities contracts. 
Maintenancx  or  Govthnment  Pkopebtt 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  perform  nor- 
mal maintenance  of  the  Government  prop- 
erty in  accordance  virlth  sound  Industrial 
practice,  including  protection,  preservation, 
maintenance,  and  repair  of  the  property,  and 
with  respect  to  eqxxlpment,  normal  parts 
replacement. 

(b)  As  soon  as  practicable  after  the  execu- 
tion of  this  contract,  the  Contractor  shall 
submit  to  the  Contracting  Officer  in  writing  a 
proposed  normal  maintenance  program.  In- 
cluding an  appropriate  maintenance  records 
system.  In  sufficient  detaU  to  show  its  ade- 
quacy as  a  normal  maintenance  program.  To 
the  extent  that  the  Contracting  Officer  and 
the  Contractor  agree  upon  such  a  program. 
It  shall  become  the  normal  maintenance 
obligation  of  the  Contractor:  and  tbfi  Con- 
tractor shall  carry  It  out  in  satisfaction  of 
(1)  hla  normal  maintenance  obligation  un- 
der paragraph  (a)  above,  and  (2)  his  obliga- 
tion to  maintain  records  under  paragraph  (e) 
below. 

(c)  The  Contracting  Officer  may  at  any 
time  specify,  by  written  notice  to  the  Con- 
tractor, a  reduction  In  the  work  required 
by  the  then  current  normal  maintenance 


obligation  of  the  Contractor.  After  receipt 
of  such  notice,  the  Contractor  shall  perform 
only  such  wcvk  as  Is  specified  therein.  If  any 
such  notice  causes  a  decrease  In  the  cost  of 
performing  the  normal  maintenance  obliga- 
tion, appropriate  equitable  adjustment  may 
be  made  in  any  related  procurement  con- 
tract of  the  Contractor  which  so  provides 
and  which  is  alTected  by  any  such  decrease. 

(d)  The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  In  writing.  To  the  extent 
that  such  work  is  in  excess  of  the  Con- 
tractor's then  current  normal  maintenance 
obligation  under  paragraphs  (a)  through  (c) 
above,  such  work  shall  be  at  Government 
expense.  The  Contractor  shall  notify  the  Con- 
tracting Officer  in  writing  whenever.  In  ac- 
cordance with  sound  industrial  practice,  the 
property  requires  any  work  In  excess  of  such 
normal  maintenance  obligation. 

(e)  The  Contractor  shall  keep  records  of 
the  work  done  on  the  prt^erty  In  performing 
bis  obligations  under  this  clause,  and  shall 
afford  the  Government  adequate  opportunity 
to  inspect  aU  such  records.  The  Contractor 
shall  deliver  such  records  to  the  Government 
or  to  third  persons,  if  so  directed  by  the  Con- 
tracting Officer,  whenever  the  property  to 
which  they  relate  are  disposed  of  hereunder. 

(f )  The  Contractor's  obligation  under  this 
clause  shall  continue,  with  respect  to  each 
item  of  property,  until  such  item  Is  removed, 
abandoned,  or  otherwise  disposed  of,  as  au- 
thorized or  directed  in  vwitlng  by  the  Con- 
tracting Officer,  until  the  expiration  of  a 
period  of  ninety  (90)  days  after  the  Con- 
tractor, In  form  satisfactory  to  the  Con- 
tracting Officer,  has  accounted  for  aU  of  the 
property  covered  by  any  notice  of  termina- 
tion of  the  use  of  property  or  until  the  Con- 
tractor has  discharged  his  obligations  under 
this  contract  with  respect  to  such  items, 
whichever  last  occ\irs. 

§  3-56.713     Liability  clause  for  facilities 
contracts. 

LlABIUTT  FOR  GOVBRNJCEMT  PROPIUTT 

(a)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  Government  prop- 
erty, or  for  expenses  incidental  to  such  loss 
or  damage,  except  that  the  Contractor  shall 
be  responsible  for  any  such  loss  or  damage 
(Including  expenses  Incidental  thereto) 
which  results  from : 

(1)  Willful  misconduct,  negligence,  or 
lack  of  good  faith  on  the  part  of  any  one 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  his  managers,  superin- 
tendents, or  other  eqiilvalent  representatives, 
who  have  suprevlslon  or  direction  of — 

(1)  All  or  substantially  all  of  the  Con- 
tractor's business;    or 

(U)  AU  or  substantially  all  of  the  Con- 
tractor's operations  at  any  one  plant  or  sep- 
arate location.  In  which  the  Government 
property  is  Installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contractor, 
due  to  the  willful  misconduct  or  lack  of  good 
faith  on  the  part  of  any  of  his  directors, 
officers,  or  other  representatives  mentioned  in 
subparagraph  (1)  above — 

(I)  To  maintain  and  administer.  In  ac- 
cordance with  the  clause  of  the  contract  en- 
titled "Maintenance",  a  program  for  mainte- 
nance, repair,  protection,  and  preservation  of 
Government  property;  or 

(II)  To  take  aU  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
Instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for  the 
protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  Is 
otherwise  responsible  under  the  express  terms 
of  this  contract; 

(4)  A  risk  expressly  required  to  be  insured 
pursuant  to  paragraph  (c)  of  tbls  clause, 
but  only  to  the  extent  of  the  Insurance  so 
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required  to  be  procured  and  maintained,  or 
to  the  extent  of  Insurance  actuaUy  procured 
and  maintained,  whichever  is  greater;  or 

(5)  A  risk  which  is  In  fact  covered  by  In- 
surance or  for  which  the  Contractor  Is  other- 
wise reimbursed,  but  only  to  the  extent  of 
such  insurance  or  reimbursement:  Provided, 
That  if  more  than  one  of  the  above  exceptions 
sbaU  ho  applicable  in  any  case,  the  Con- 
tractor's liability  under  any  one  exception 
shall  not  be  limited  by  any  other  exception. 

(b)  If  the  Contractor  transfers  Govern- 
ment property  to  the  possession  and  control 
of  a  subcontractor,  the  transfer  shaU  not 
affect  the  liabUlty  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume  the 
risk  of,  and  be  responsible  for,  any  loss  or 
destruction  of  or  damage  to  the  property 
while  in  the  tatter's  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prior  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub- 
contractor from  such  liability.  In  the  ab- 
sence of  such  approval,  the  sut>contract  shaU 
contain  appropriate  provisions  requiring  the 
retiun  of  all  .Government  property  in  as  good 
condition  as  when  received,  except  for  rea- 
sonable wear  and  tear  or  for  the  utilization 
of  the  property  in  accordance  with  the  pro- 
visions of  the  prime  contract. 

(c)  Unless  expressly  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor  ahaU 
not  Include  as  an  element  of  prlCe  or  cost 
under  any  contract  with  the  Government 
any  amount  on  account  of  the  cost  of  insur- 
ance (Including  self -Insurance)  against  any 
form  of  loss  or  danuige  to  Government  prop- 
erty. Any  insurance  required  under  this 
clause  shall  be  in  such  form.  In  such 
amounts,  for  such  periods  of  time,  and  with 
such  Insurers  (including  the  Contractor  as 
self-lnsiu«r  In  appropriate  circumstances.  If 
so  approved)  as  the  Contracting  Officer  shall 
require  or  approve.  Such  insurance  shaU  con- 
tain provision  for  thirty  (30)  days  prior  writ- 
ten notice  to  the  Ck)ntractlng  Officer  of  can- 
oeUatlon  or  material  change  In  the  policy 
coverage  on  the  part  of  the  Insurer.  A  oer- 
tlflcate  of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  here- 
under ShaU  be  deposited  promptly  with  said 
Contracting  Officer.  The  Contractor  shaU, 
not  less  than  thirty  (30)  days  prior  to  the 
expiration  of  any  Insurance  required  by  this 
contract  to  be  carried  by  the  Contractor  on 
the  facilities,  deliver  to  said  Contracting  Of- 
ficer a  certificate  of  insurance  or  a  certified 
copy  of  each  renewal  policy  to  cover  the  same 
risks.  The  Insurance  shsOl  be  In  the  names 
of  the  United  States  of  America,  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
Contractor,  and  such  other  interested  parties 
as  the  Contracting  Officer  shall  approve,  and 
ShaU  contain  a  loss  payable  clause  reading 
substantially  as  follows: 

"Loss,  If  any,  under  this  policy  shall  be 
adjusted  with  (Contractor)  and  the  pro- 
ceeds, at  the  direction  of  the  Government, 
shall  be  paid  to  (Contractor).  Proceeds  not 
paid  to  (Contractor)  shall  be  paid  to  the 
(Insert  the  name  of  the  appropriate  DHEW 
OTganlzatlon,  e.g.  FDA-DHEW,  SRS-DHEW, 
NIH-DHEW,  and  so  forth)." 

(d)  Upon  the  happening  of  any  loss  or 
destruction  of  or  any  damage  to  the  property : 

(1)  The  Contractor  shall  immediately 
notify  the  Contracting  Officer  thereof,  and 
with  the  assistance  of  the  Contracting  Offi- 
cer ShaU  take  all  reasonable  steps  to  protect 
the  property  from  further  danmge,  separate 
the  damaged  and  imdamaged  property,  ar- 
range t<x  inspection,  and  promptly  furnish 
to  the  Contracting  Officer  (and  in  any  event 
within  thirty  (30)  days  after  the  Contractor 
has  determined  that  loss  or  destruction  of, 
or  damage  to  the  property  has  occurred)  the 
foUowlng: 
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(1)  A  list  Of  the  lost,  destroyed,  and  dam- 
aged property; 

(U)  The  time  and  origin  of  the  lOM. 
destruction,  or  damage; 

(lU)  AU  known  Interests  In  commingled 
property  of  which  the  Oovemment  property 
Is  a  part;  and 

(Iv)  The  Insurance,  if  any,  covering  any 
part  of  or  interest  In  such  commingled 
property. 

(2)  The  Contractor  shaU  make  such  re- 
pairs, replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  Government 
property,  or  take  such  other  actions  as  the 
Contracting  Officer  may  direct  In  writing. 

The  Contractor  shall  perform  Its  obliga- 
tions under  this  paragraph  (d)  at  Govern- 
ment expense,  except  to  the  extent  that  the 
Contractor  is  responsible  for  such  damage, 
loss,  or  destruction  under  the  terms  of  this 
clause,  and  except  as  any  damage,  loss,  or 
destruction  Is  compensated  by  Insurance. 

(e)  The  Oovemment  Is  not  obliged  to 
replace  or  repair  Government  property  which 
has  been  lost,  destroyed,  or  damaged.  In 
such  event  the  right  of  the  parties  to  an 
equitable  adjiistment  in  delivery  or  per- 
formance dates,  or  price,  or  both,  and  In  any 
other  contractual  condition  of  the  related 
procurement  contracts  affected  thereby  shaU 
be  governed  by  the  terms  and  conditions  of 
such  contracts. 

(f)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  'Government 
property  for  which  the  Contractor  is  re- 
lieved of  liabUlty,  the  property  shaU  be  re- 
turned to  the  Government  or  otherwise 
disposed  of  under  the  terms  of  this  contract 
In  as  good  condition  as  when  received  by 
the  Contractor,  as  subsequently  Improved 
or  as  they  should  have  been  subsequently  im- 
proved or  maintained  under  the  terms  of  this 
contract,  less  ordinary  wear  and  tear. 

(g)  In  the  event  the  Contractor  Is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated (excepting  any  portion  of  the  proceeds, 
from  use  and  occupancy  or  business  inter- 
ruption Insurance,  which  represents  Indem- 
nity for  loss  or  profit,  since  the  Insiuanco 
premium  for  such  Indenuilty  Is  not  to  be 
borne  directly  or  indirectly  by  the  Oovem- 
ment) for  any  loss  or  destruction  of,  or 
damage  to.  Government  property,  he,  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shaU: 

(1)  Use  the  proceeds  to  repair,  renovate, 
or  replace  the  property  Involved:  or 

(2)  Pay  such  proceeds  to  the  Government, 
(h)  The  Contractor  sbaU  do  nothing  to 

prejudice  the  Government's  right  to  recover 
against  third  parties  for  any  loss  or  destruc- 
tion of,  or  damage  to,  Qovertunent  property, 
and  upon  the  request  of  the  Contracting 
Officer  ShaU  furnish  to  the  Government,  at 
Government  expense,  all  reasonable  assist- 
ance and  cooperation  (including  the  pros- 
ecution at  suit  and  the  execution  of  instru- 
ments of  assignment  In  favor  of  the 
Government)  In  obtaining  recovery. 

§  3—56.714     Examination  of  records. 

Insert  the  following  clause  in  all  facili- 
ties contracts: 

The  Contractor  agrees  to  maintain  books, 
records,  documents,  and  other  evidence  per- 
taining to  the  costs  and  expenses  of  this  con- 
tract and  to  the  use  of  and  charges  for  the 
use  of  Government  property  thereinafter 
c(41ectively  caUed  "the  records"  to  the  ex- 
tent and  in  such  detaU  as  wlU  properly  re- 
flect all  net  costs,  direct  and  Indirect,  of 
labor,  materials,  equipment,  supplies,  and 
services,  and  other  costs  and  expenses  of 
whatever  nature,  for  which  reimbursement 
Is  claimed  under  the  provisions  of  this  con- 
tract, and  all  use  of  the  property,  and  aU 
charges  to  be  made  for  the  use  of  the  prop- 
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erty.  The  Contracting  Officer  or  his  repra- 
sentatlve  shall  have  aocea  to  such  raoords 
at  all  times. 

'    [FBDoc.7a-8732  Filed  6-8-72:8:40  am] 


Title  42— PUBUC  HEALTH 

Chapter  i — Public  Healtli  Service,  De- 
portment of  Health,  Education,  and 
Welfare 

'     SURCHAPTER  0— GRANTS 

PART  51  o— GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

Special  Project  Grants  for  Dental 
Health  of  Children 

Correction 

In  F JR.  Doc.  72-8058  appearing  at  page 
10780  of  the  issue  for  Saturday,  May  27. 
1072,  the  following  changes  should  be 
made: 

1.  In  S  51a.311  the  fifth  Une  should  be 
transferred  to  the  end  of  that  section. 

2.  In  S  51a.314(b)  the  word  "has"  at 
the  beginning  of  the  sixth  line  should 
be  deleted. 


Title  45— PUBUC  WELFARE 

Subtitle  A — Department  of  Heolth, 
Education,  and  Welfare,  General 
Administration 

PART  83— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  TRAINING 
PROGRAMS  IN  ENTITIES  FUNDED 
UNDER  TITLES  VII  AND  VIII  OF  THE 
PUBLIC  HEALTH  SERVICE  ACT 

Correction 

In  FJl.  Doc.  72-8338  appearing  on  page 
10938  of  the  issue  for  Thursday,  June  1, 
1972,  the  word  "equity"  in  the  seventh 
line  of  S  83.1  should  read  "entity". 


ride  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C— REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OKRATORS 

[General  Order  30,  3d  Rev..  Amdt.  1] 

PART  272— POLICY  AND  PROCE- 
DURE REGARDING  CONDUaiNG 
OF  SUBSIDIZED  CONDITION  SUR- 
VEYS AND  ACCOMPUSHMENT  OF 
SUBSIDIZED  VESSEL  MAINTENANCE 
AND  REPAIRS 

Modifications,  Alterations,  Additions, 
and  Betterments 

Effective  upon  the  date  of  publication 
hereof  In  the  FtonAL  Rkgistbr  (0-10- 
72)  f  272.9  of  Subpart  A  of  this  pert  is 
hereby  amended  by  adding  s  new  para- 
graph (f)  to  read  as  follows:. 
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§  272.9     Modifications,  alterations,  addi- 
tions, and  betterments. 

•  •  •  •        '     • 

(f)  Subsidized  operators  of  vessels 
having  terminations  of  subsidized  voy- 
ages prior  to  March  4.  1970,  the  effective 
date  of  this  order,  are  hereby  eligible 
for  the  payment  of  all  unamortized  op- 
erating-differential subsidy  remaining  to 
be  paid  on  such  vessels  for  all  improve- 
ment costs  eligible  for  subsidy  participa- 
tion incurred  and  set  up  as  deferred 
charges:  Provided,  That  such  payments 
shall  not  exceed  the  amounts  other- 
wise deemed  payable  imder  the  provi- ' 
sions  of  General  Order  20.  2d  Revision, 
as  determined  by  the  Maritime 
Administration. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs/Mari- 
time Subsidy  Board.  I 

Dated:  June  6. 1972.  I 

JAMZS  S.  Dawson,  Jr., 
Secretary. 

{FB  Doc.72-8816  Filed  6-8-7a;8:6a  am] 


SUBCHASER  G— EMERGENCY   OPERATIONS 
[Oeneral  Order  82,  aetli  Rev.] 

PART  309— VALUES  FOR  WAR   RISK 
INSURANCE 

Reporting  Requirements 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 
Findings  and  Scopk 

309J         FUuUngS. 
909:2        Scope. 

Basic  Valttcs 

8003        Vessels  built  during  or  after  IS^O. 

809.4  Vessels  buUt  prior  to  1939.  j 

OEKDtAL   PBOVISIONS        ' 

809.5  Adjoatments  for  condition,  equip- 

ment, and  other  considerations. 

309.6  Definitions. 

309.7  Modifications. 

309.8  Vessel  data  forms. 

Valttxs  Fob  Individ'ual  Vessels 

309.101    Val\ies  effective  January  1,  1973. 

Autboritt:  Sees.  309.1  through  309.101  Is- 
sued under  sec.  204.  49  Stat.  1987,  as  amended, 
sec.  1209,  64  Stat.  775,  as  amended,  70  Stat. 
984;  46  VS.C.  1114,  1289. 

Findings  and  Scopx 
§  309.1     Findings. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
n.S.C.  1242) ,  pursuant  to  section  1209(a) , 
Merchant  Marine  Act,  1936,  as  amended 
(46  n.S.C.  1289(a)),  and  the  authority 
delegated  to  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  by  the 
Secretary  of  Commerce  In  section  3  of 
(Commerce)    Department  Organization 
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Order  10-8,  36  FM.  1223,  and  redelegated 
to  the  Ship  Valuation  Committee. 

§  309.2     Scope. 

(a)  Vessels  included.  (1)  This  part  es- 
tablishes values  for  self-propelled  ocean- 
going iron  and  steel  vessels  (other  than 
vessels  excluded  pursuant  to  paragraph 
(b)  of  this  section)  for  which  war  risk 
Insurance  Is  provided  by  the  Maritime 
Administration  pursuant  to  title  Xn, 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1281-1294).  The  values  estab- 
lished by  §5  309.1-300.101  represent  the 
maximum  amounts  for  which  the  Mari- 
time Administration  will  provide  war 
risk  hull  insurance  for  damage  to  or  ac- 
tual or  constructive  total  loss  of  the  ves- 
sel and  for  which  cl8iims  for  damage  to  or 
actual  or  constructive  total  loss  of  such 
insured  vessels  may  be  sid justed,  com- 
promised, settled,  adjudged,  or  paid  by 
the  Maritime  Administration  with  re- 
spect to  Insursmce  attaching  during  the 
period  January  1,  1972,  to  Jime  30,  1972, 
Inclusive,  under  the  standard  forms  of 
war  risk  hull  insurance  interim  binder  or 
policy  prescribed  by  SS  308.106  and  308.- 
107  of  this  chapter  (General  Order  75, 
2d  Rev.,  as  amended) :  Provided,  how- 
ever. That  if  there  is  a  substantial  change 
in  market  values  during  said  period,  the 
Maritime  Administration  reserves  the 
right  to  revise  the  values  provided  for 
herein  or  determined  pursuant  hereto  at 
any  time  during  said  period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  July  1,  1972.  to  be 
effective  with  respect  to  insurance  at- 
taching during  the  period  July  1,  1972. 
to  December  31,  1972,  inclusive. 

(b)  Vessels  excluded.  The  values  es- 
tablished pursuant  to  IS  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains, 
cable  ships,  bulk  cement  and  ore  car- 
riers, vessels  operated  on  the  Great  Lakes 
and  inland  waterways,  fully  refrigerated 
vessels,  vessels  of  less  thtui  1,500  gross 
tons,  or  any  other  vessels  or  class  of  ves- 
sels to  which  the  Maritime  Administra- 
tion finds  that  the  provisions  of  said 
sections  would  not  be  appropriate.  Values 
for  vessels  excluded  by  this  paragraph 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
In  S  309.101,  revised,  as  provided  therein. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores,  and  supplies  shall  be 

•  determined  in  accordance  with  $S  309.201 
through  309.204  (General  Order  100,  29 
F.R.  2944,  Mar.  4,  1964;  29  P.R.  3706, 
Mar.  25, 1964) . 

Basic  Values 

§  309.3      VofiRels    bnill    during    or    after 
1939. 

(a)  Basic  values.  The  values  of  vessels 
built  during  or  after  1939  shall  be  deter- 
mined in  accordance  with  this  section, 
subject  to  the  applicable  adjustments 
provided  in  S  309.5. 

(b)  War-built  vessels.  (1)  The  values 
of  the  standard  types  of  war-built  ves- 
sels under  U.S.  flaws  listed  in  this  sub- 
pautigraph  which  have  the  lawful  right 
to  engage  in  the  coastwise  trade  of  the 


United  States  (which  are  the  current  do- 
mestic market  values  of  such  vessels  as 
determined  by  the  Ship  Valuation  Com- 
mittee) are  as  follows: 

Standard- type  vessel :  Value 

EC3-S-C1 $67,000 

VC2-S-AP3    180,000 

C2-S-B1    180.000 

C3-S-Aa    250,  000 

C4-8-B6   450.000 

Tl-M-BT    67,000 

T3-SB-A1 246,000 

T3-S-BZ1   450,000 

T3-S-A1    300,000 

(2)  I^ie  values  of  the  standard  sub- 
types of  war-built  vessels  imder  n.S.  flag 
listed  in  this  subparagraph  which  have 
the  lawful  right  to  engage  in  the  coast- 
wise trade  of  the  United  States  shall  be 
determined  by  multiplying  the  basic 
value  of  the  standard  type  vessel  listed 
in  subparagraph  (1)  of  this  paragraph 
by  the  factor  shown  opposite  the  subtype 
In  the  following  table: 


Subtype: 

VC2-S-AP3  - 
C2-S-AJ1  ... 
C2-8-AJ6  ... 

C2-S-E1 

ca-s   

C3_. 

C3-&-A1   

C3-S-A3 

C3-S-A4  

C3-S-A5  

C3-S-BH1  ... 

C3-S-BH3 

C4-S-A4  

T1-M-BT2  .. 


Table 


Factor 


100  i)ercent — VC2-B-AP2. 
100  percent— C2-S-B1. 
100  percent — C3-S-B1. 
102  percent — C2-S-B1. 
100  percent — C2-S-B1. 
96  percent — C3-S-A2. 
100  percent — C3-S-A2. 
76  percent — C3-S-A2. 
106  percent — C3-S-A2. 
106  percent — C3-8-A2. 
100  percent — C3-S-A2. 
100  percent— C3-S-A2. 
100  percent — C4-S-B6. 
100  percent— Tl-M-BT. 


(c)  Other  vessels.  The  value  of  a  ves- 
sd  built  during  or  after  1939  which  is  not 
included  in  paragraph  (b)  of  this  section 
shall  be  the  current  domestic  market 
value  as  determined  by  the  Maritime 
Administration.  -" 

§  309.4     Vessels  buUt  prior  to  1939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
in  S  309.101. 

Geniral  Provisions 

§  309,.5     Adjustments     for     condition, 
equipment,  and  ether  considerations. 

The  basic  values  provided  in  §  309.3 
shall  be  adjusted  for  individual  vessels  to 
the  extent  provided  in  paragraphs  (a)  to 
(c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministration determined  that  a  vessel  is 
not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  tjrpe  or  subtype 
and  age,  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  9  309.3,  the  amount 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putting  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

(b)  Special  equipment.  For  any  spe- 
cial equipment  of  material  utility  in  the 
handling  of  cargo  or  ultillzatlon  of  the 
vessel,  not  otherwise  Included  In  deter- 
mining   the    basic    value    pursuant    to 
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{ 309.3,  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any,  of 
all  such  special  equipment  is  in  excess 
of  $50,000,  an  allowance  in  such  amount 
as  the  Maritime  Administration  shall  de- 
termine to  be  the  fair  and  reasonable 
value  of  such  equipment  shall  be  added 
to  the  basic  value. 

(c)  Government  installations.  The  val- 
ues provided  by  §J  309.1-309.101  shall  not 
Include  any  allowance  for  any  spck;ial 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

g  309.6-    Definitions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which 
the  vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national Load  Line  Convention,  1966, 
and  shall  be  her  capacity  (in  tons  of 
2,240  poimds)  for  cargo,  fuel,  fresh  water, 
spare  parts,  and  stores,  but  exclusive  of 
permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  qieed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (Genersd  Or- 
der 43, 3rd  Rev.) . 

(d)  Passenger  vessel.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengers. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  part  applies  to  a  vessel 
in  Class  A-1  American  Bureau  of  Ship- 
ping or  equlva!-'nt,  with  all  requirri  cer- 
tifier tes,  lncludli]Lg  but  not  limited  to 
marine  inspection  certificates  of  the  U.S. 
Coast  Guard,  Department  of  Transpor- 
tation, with  all  outstanding  requirements 
and  recommendations  necessary  for  re- 
tention of  class  accomplished,  without 
regard  to  any  grace  period;  and  so  far 
as  due  diligence  can  make  her  so,  tight, 
staunch,  strong,  and  well  and  sufficiently 
tackled,  appareled,  fiumished,  and 
equipped,  and  in  every  respect  seaworthy 
and  in  good  running  conditicHi  and  re- 
pair, with  clean  swept  holds  and  in  all 
respects  fit  for  service.  A  vessel  in  sub- 
standard condition  is  subject  to  !  309.5 
(a) .  The  stated  valuation  of  a  vessel  pro- 
vided in  this  part  does  not  Include  ves- 
sel stores  and  supplies,  which  consist  of 
(1)  consumable  stores.  (2)  subsistence 
stores,  (3)  slop  chest,  (4)  bar  stock,  and 
(5)  fuel,  as  defined  in  Maritime  Admin- 
istration Inventory  Manual.  Vessel  In- 
ventories, Part  I,  and  Maritime  Admin- 
istration Inventory  Books  Forms  MA- 
4736,  A  through  K.  which  will  be  valued 
separately. 

§  309.7     Modifications. 

The  Maritime  Administration  reserves 
the  right  to  exemi>t  spedflc  vessels  from 
the  scope  of  this  {Mirt,  or  to  amend, 
modify,  or  temflnate  the  provisions 
hereof. 
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§  309.8     Vessel  data  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  appllcaUon  for  war  risk 
hull  insurance  submitted  In  accordance 
with  S  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  amended)  shall 
be  accompanied  by  information  relating 
to  the  vessel  for  use  by  the  Maritime 
Administration  in  determining  the  value 
pursuant  to  this  part.  The  information 
shall  be  submitted  in  duplicate  on  the 
applicable  form  prescribed  in  this  sec- 
tion, copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency,  99 
John  Street,  New  York,  NY  10038.  or 
the  Chief.  Office  of  Marine  Insurance, 
Maritime  Administration,  Washington, 
D.C.  20235. 

(b)  Vessels  of  l.SOO  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1,500  gross 
tons  or  more  shall  be  submitted  on 
Form  MA-«10. 

(c)  Vessels  under  1,500  gross  tons. 
VeiBsel  data  for  all  vessels  under  1,500 
gross  tons  shall  be  submitted  on  FDrm 
MA-511. 

(d)  Modification  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when- 
ever a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value  by 
5  percent  or  more. 

Values  for  Indivioval  Vessels 

§  309.101     Values    effective    Januar>'    1, 
1972. 

(a)  Vessels  covered  by  {{ 309.3 
through  309.5.  (1)  The  Maritime  Ad- 
ministration has  found  that  the  values 
estaldished  In  accordance  with  Si  309.3- 
309.5  constitute  just  compensation  for 
the  vessel  to  which  they  apply,  com- 
puted as  provided  in  sections  902(a)  and 
1209(a),  Merchant  Marine  Act.  1936,  as 
amended;  suid  pursuant  thereto  has  de- 
termined the  values  of  the  vessels 
covered  by  Interim  binders  for  war  risk 
hull  insurance.  Form  MA-184,  pts- 
scribed  by  Part  308  of  this  chapter. 

(2)  The  Interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  January  1. 1972.  by  inserting  In  the 
space  provided  therefore  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall  apidy  with  respect  to  insurance 
attaching  during  the  period  January  1, 
1972.  to  June  30,  1972,  inclusive:  Pro- 
xrided.  however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administra- 
tion reserves  the  right  to  revise  the 
values  provided  for  herein  or  determined 
pursuant  hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  these 
SS  309.1-309.101  or  within  60  days  after 
the  attachment  of  the  Insurance  under 
said  binder,  whichever  Is  later,  to  reject 
such  valuation  and  proceed  as  authorized 
by  section  1209(a)  (2) ,  Merchant  Marine 
Act,  1936,  as  amended. 
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Binder 
No. 

Name  of  ▼e»el 

Statwl 
OIBcial     TahiaUoQ 
No.             (la 

ttaousandi) 

870 

AchlUes ;..j 

ami 

»MOM 

anm 

2tUH 

sno 

van 
aniw 

anoat 
aaant 
wnao 

awny 

mtn 

aB74M 

mua 
•uan 

aCTOM 
SIMM 

tarn 
awn 

MHU 

aiBTM 

aiiMT 
a«iM 

a7763l 

awni 
an<ai 

tarn 

mm 

SttlM 

mm 
aniM 
anaos 

mm 

mm 

man 
mm 

MBM 

aNTit 
anno 

9a4K 

auan 

aiMTS 

mm 

tnm 

16,176 

1600 

AdabeUe  Lyk«... 

2,425 

2144 
1428 

Abandris.' ..-..^ 

African  ComM    ........ 

980 
2,9(6 

168* 
725 

African  Creanmt 

African  Dawn 

African  Lightning 

African  Mercury.  ....... 

250 

210 
S,000 

1M6 

African  Meteor'      

2,980 
260 

T» 

African  Moon. ....... 

1607 
730 

African  Neptuns 

African  Planat ..• 

3,000 
260 

732 

African  Star 

260 

I6fi6 

African  Sun.. . 

3,046 

1751 
2501 
2452 
1838 
4S3 
667 
872 

AimeeLykes 

Alaskan  MaU. 

Albany 

AlUaonLykes 

America  Bear :... 

Amerioan  Aooord. 

2,at 

•■US 

790 
2,426 
1.840 
4,680 
4,680 

.668 

2812 

2869 

671 

666 
2583 

i4ta 

1618 
1667 
1652 
1972 
1670 
1605 
831 

American  AlUanoe 

American  ApoUo 

American  Aqoarlns 

American  Arober 

American  Aigoay 

Amwlcao  Astrooaut 

American  CbaUenpr.... 
American  Champloa....; 

American  ChaifV 

American  Chteftain 

Annerican  Ck>rsair 

American  Cooriac. 

Amerfcan  EmIs  . . 

4,680 
7,610 
7,510 
4,680 
4,680 
6,828 
3,000 
3,000 
3,000 
3,000 
260 
3.000 
3,000 
8.986 

176H 
-2446 
2560 

American  F^coa 

American  Lancer 

American  Lark.......... 

260 
6,826 
8,826 

670 

600 

674 

2466 

2486 

2618 

American  Leader 

American  Legacy 

American  Lefeod 

American  Le(km. 

American  Liberty 

4.680 
4,680 
4.680 
6,825 
6,826 
6,826 

2740 

Amfirimn  Mtll   . 

6^840 

1688 
1934 

Amertcan  Oriole. 

Anurtcan  Raoer 

260 

a,  800 

1989 
3099 
1679 
1902 
2864 
2855 
1768 
2867 
2884 
678 

American  Baofer 

American  BeUaoee 

American  Botsln. ....... 

Amerinan  Tradv 

Amoco  Connectloat 

Amoco  Delaware 

Amoco  LowMana ., 

Amoco  Virginia.—. 

Andrew  Jackioo 

B,W0 
IL900 

360 
%7U 
1.070 
!.«» 
1.166 
1.1M 

184 
1,666 

1444 

2115 

Aiiiona  Standard 

Arlzpa         

246 
980 

1716 
232 
233 
1004 
1848 
1006 
1660 
2209 

Ajhiey  Lykes 

Atlantic  Commnnicator. 

Atlantio  BndeaTor 

Atlantie  Knt«pciae 

Atlantie  Heritage. 

Atlantie  NaTlgator 

Atlantic  Prestige 

Atlantic  Trader 

1^426 

^600 
3,630 
a.  480 
8.840 
2.166 
4,870 

uuo 

1435 

Austin 

1,610 

2631 

Austral  Patriot..  

8,000 

2632 

Aastral  Pltot 

3^900 

210 

Avtla 

JW 

289'.) 

Azalea  City 

980 

nw) 

1,466 

347 

Barbara  Jane 

3,916 

1915 
2482 
607 
608 
2840 
1490 
1414 

Beauregard 

Bennii%ton 

Bethflor 

Bethtex 

BlenTlUe 

BrazOR 

Brinton  Lykes .. 

980 
946 
900 
980 
900 
2,100 
2L428 

2568 
363 

Buckeye  Atlantic 

Buckeye  State . 

238 
280 

2867 
1348 

Buckeye  Victory 

California      

180 

a,aoo 

425 

CalUomia  Bear       

1.666 

19 
5642 
1949 
1974 

Calilomlan. 

CaUfomian 

Calmar 

^700 
1,696 
2,470 
3,676 

1370 
7 
8 

2872 

Cantigny 

Carbide  Seadrift 

Carbide  TMa*  City 

Carrier  Dove    . 

1.480 

1,373 

1.276 

360 

606 

Catawba  Ford .    . 

606 

1600 
1981 
ITtS 
2574 
1408 

C.  E.  Dant 

CbancellonrUle _; 

Charlotte  Lykes i 

Chatham - 

China  Bear     .^ 

8,300 

1,410 

2;  426 

180 

8,710 

1788 
1813 

Christopher  Lykes. ....3 
Cities  Serrloe  Balti- 
more  J 

2,426 
3,(71 
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Btwhr 
No. 


Name  of  ▼« 


BUUd 
Ofldal    TAlnMlaa 
No.  (ta 

thOOMDdl) 


UU  CltiM  BVTiM  Miami..:-:  273077 

UU  ClttM  SvTloe  Norfolk mst» 

387B  CltniS  Packet M7IZ1 

3882  CltyotAlma. a*7MB 

8714  CoUna 2*2776 

2287  Colorado 24510* 

2478  Colorado 5l»978 

2M0  ColUBbia 247819 

1967  Commaiidcr 2*M08 

2227  ConiMcttent 2772M 

712  CopmrStata 244187 

Ma  CortCnd „  2*4878 

1S06  Conodl  Qrove atTSU 

2*49  C.  V.  Ufhtnlm StSBa 

a«BO  C.V.Saa  Witch MOB** 

asas  c.  V.  stacboond •ao74a 

344B    DaOama. 3tia74 

27«    D«T»d  D.  Irwin _      2*2*4 

212    DstM  K.Day aiMBO 

aua  Pnflamn luaaa 

221  Dolawara  Oittj 2l7ga7 

120  Dal  Mar 261462 

122  D«lNwta 2608Ba 

123B  DWOro 286186 

S24  DolRJO- 2B*«0 

«27  DelSoL 286171 

a28  Del  Sod 2614a 

aiOO  Delta  AiieiitiJia... 61386* 

2*07  Delta  BrasU *147«« 

aSB  Delta  Maiico 6176*0 

atae  Delta  Paracuay 6US10 

3*90  Delta  Umtnay 616600 

eo  Del  Valla- itSBi 

3886  DeSoto a*«8» 

S78  Doctor  Lykaa a*806i 

3380  DoUy  Tarmaa.  .. 608S78 

3778  Eagla  Cbaner 822804 

700  Bl^CailriBr 277861 

ai08  Ki^Laader 630810 

100  iMla  Tranaportar 277710 

•07  Bafla  Tnirdw 278442 

^S  la^'JT"".::::::  S?SJ 

878  Eltaabeth  Lykaa 247822 

3088  SUHbetli  Lykaa 600702 

1917  BUnbathport 297001 

^^1^1  BilMoa  ........  249288 

2870  Srtev!  Hoitar  IIIIIIIII.  880007 

880  ErnaKUtabeth. aBOlgt 

2608  Easo  Baltlmare. 282373 

WH  EaoBancor 2*4791 

ano  EaaoBoaton 288784 

W*  B*aaChaM«r 2a44a 

3n«  Baaonoranea 2*686* 

3*90  Baa  Oat^bing 378883 

a*m  BMoHooaton. 397161 

3*08  Baa  HoBtiiicton. 26*829 

3608  BaaoJamaatowii 278619 

3810  Emo  l>tnt"gt-i>n 278270 

3«H  BaaoLima. 260142 

3*11  Kma  Waal 269867 

3806  Ew  Newark. 264231 

3808  Ban  Nov  OrleaM. 2g82M 

3807  Kaw  New  York 269*10 

1888  Eiao  Seattle 277936 

2*00  Eaao  Waablngtou. 378806 

842  Eibrook_ 349173 

849  EiclMBtar 248120 

810  Eieentor _.  248747 

868  Erfbrd 240484 

888  Eipaditor 261971 

8*0  Export  AdTentonr 2B*<g« 

861  Export  Afent 2886*8 

862  Export  Aide 28461* 

863  Export  AmbaiMdor 38*180 

1296  Export  Banner 28*124 

1U4  Export  Bay 28*986 

1872  Export  Bnilder. 287W 

1401  Export  Btiyer 28807* 

1726  Export  ChaUengw 292227 

1771  Export  Champion. 2B2689 

1712  Export  Commeroe. 291781 

1601  Export  Courier. 289947 

864  Exporter 2490*2 

2871  EzraSonslbar 882866 

2841  Falrland. 242078 

183  Floridlan. 282783 

1480  Flying  Clond. 2*7000 

1479  FlyliiB  Entaiprtoe  n 248734 

884  Fort  f  etterman 2*4988 

1211  FortHoaklns. 248736 

180  Fort  Worth 247276 

2*00  Frederick  Lykea. 808812 

962  F.  8.  Bryant 280827 

888  OalDMMlll 2«44«4 

2843  Gateway  City 261806 

2421  Qenwiafa  Lykca. 613M0 

2896  QoldaaBear 8KIU8 

386  Oopber  State. a»«r79 

2820  Great  RepubHe ■21802 

2707  Green  Bay 248013 

3408  Green  Fonat 808081 

am  Green  Lake 2*8700 


Binder 
No. 


Nameof  TeaMl 


Stated 
Official    Talnatlan 
No.  (In 

thooaaiMb) 


8.390 
S.*fl0 
280 
184 
246 
248 
6,070 
1.220 
1,190 
4,200 
260 
180 
1,440 
4,486 
4.488 
4.488 
180 
1,840 
1.268 
6,728 
2,880 
287 
287 
2,888 
2,896 
2,896 
267 
8,400 
8,400 
8,400 
3,400 
8,400 
180 
184 
280 
3,700 
10,000 
3,000 
9,806 
3,796 
4.200 
4.220 
2,170 
180 
3,688 
2,878 
180 
22,080 
4,090 
«,868 
2,360 
6,996 
3,240 
2.890 
4.670 
9,210 
2,440 
4.876 
4.960 
1.896 
1.980 
2.220 
9,890 
1.936 
3,886 
4,738 
190 
190 
190 
190 
190 
2,830 
3,330 
2,380 
2,380 
2,978 
2,978 
2,978 
2,975 
3.126 
3,160 
3,118 
8,060 
190 
8,270 
980 
728 
180 
180 
1,160 
1.486 
2,420 
3,700 
296 
1,086 
080 
3,880 
12,600 
260 
6,728 
790 
828 
790 


Bind* 
N« 


Nanaaf 


Stated 
Ofloial    Talaatlon 
No.  (In 

thouMUida) 


3M9    Green  Port i  81001*  O* 

3712    Onto  Bldge ■  2*7822  SB 

240*    Green  ^>riiica :  M8701  836 

2407    Green  Wave 808060  826 

1863    OuU  Banker ;  296249  3,616 

792    Onliereat 279*34  8,68* 

798    Gnlldeer 246727  1.086 

1849    Ontf  Farmer 294628  2,618 

794    Gaiq^nar 2*8973  1.08* 

796  OaifUiw 276198  3,8*0 

798     Gnlfltnight 277183  4,018 

797  Golffloo. 246900  1.090 

808    Onlfluba 28440*  818 

1962    GolfMeRitaant 297329  2,686 

798  OulfQU 28842*  3,760 

790    OolltwiUlMr. 246643  1.076 

800  Onlfiiride... 279789  8.680 

801  Gn^nce 27*084  8.946 

802  Gnl/^neen. 276888  8,90* 

806    OnUMal „ 3«667  1.186 

811     GnUtorvice 264224  «66 

1903    GoUShippo' 296880  %*86 

803  GoUaolar 280228  3,S70 

806    Oulbpray 282848  3,706 

1868     Gulfeuprenie 387186  4,27* 

804  GuUtlger 2477*7  1.106 

1888    OnUTradar .^..  296404  2,CS* 

2677    Haatlna 246817  184 

1421    Hawi^. 280119  S,m 

26*3    Hawaiian. 249888  1.*** 

3648    Hawaiian  atizan. 282149  2,140 

2763    Hawaiian  Enterprise....  624219  0,680 

2803    Hawaiian  Prcsreaa 828*00  18,660 

1445    Hawaii  Standard 348808  3*6 

968    H.  D.  Colller„ 3*8717  Ut 

873    Helen  H 248028  1.2«0 

634    Hees  Banker 248804  1,410 

688    Hea»PetroL„ 344736  1.418 

1373    Hess  Refiner 248344  1.48* 

639    Hess  Trader 246104  1,396 

1913    Heas Voyager. 2968**  8,310 

961    HUlyer  Brown. 2**288  710 

431    Hong  Kong  Bear 2*4428  1.66* 

2622    Hong  Kong  Mail 630892  •,340 

176    Houston 242*3*  1,878 

2887    Hooston. 246642  2,728 

380*    Howell  Lykea 807344  3,700 

2472    Hitrrieana 287263  260 

3878    Ibervllla. 248488  184 

28M    Idaho 818484  6,070 

968   Idaho  Standard. 2464*1  a«* 

349  mamna. a*BB*8  «• 

677    IlHnofa 2*49*7  1,66* 

aa*    Indian  Mail 617717  *,S«0 

1787    Inger a«B011  1.7*0 

2861    Iss3801 6810(8  *,0** 

887    Jamea  Lykea 2806*4  3.228 

414    Jamea  McKay a47W7  180 

1418    Japan  Mall 387976  8,360 

1304    JeanLykM 287103  2,836 

1288    J.  E.  Dyer 274440  3,890 

2816    JeflDaTls 248742  280 

2880    JeffenonCltyVkstory...  247846  180 

970    J.  H.  MaccareglU- 2*8800  346 

973    J.  H.  TnttSe. 3«B66  836 

967    J.  L.  Hanna 2*8631  246 

2879   John  B.  Waterman 3*9884  M4 

389  JohnLykas 381773  3,9* 

390  Joseph  tykes 281336  6.0*0 

686    Jnlesbnrg 248838  l.ffl0 

698    Keyatoner *I5Z*  '5 

386    Keystone  State.. 347768  48* 

690    Keytanker 266*44  TU 

600    Keytrader 267906  786 

2641    Kera  Ideal 2C988  «*0 

434    Korea  Bear 369668  1,840 

2866    Korean  MaiL 818617  6,340 

2888    Kyska 248864  184 

2870    Liayetta 36347*  MO 

2838    La  Salle 287281  MO 

13    LdandLDoan 284217  *,» 

28M    Lash  Italia 628866  12,800 

2868    LashTurklye 880148  12,600 

1882    LealieLyke? Wf««  2.888 

240S    Letltia  Lykes. SmW  8,8W 

892    Llpooomb  Lykea. MWW  260 

2874    Lompoc 2ffl6BI  248 

287    Long^iew  Victory 24T077  MO 

1918    LoeXnaeles 24110  2,W6 

393    Loulselykes aCTB  MO 

2082    Louise  Lykes. 299M  8,666 

2023    Louisiana  Brimstone 247787  4,420 

2929    Louisiana  0«tty.„ 2*6178  2,196 

367    Louisiana  Sulphur. 2*39*4  800 

179    Lyons  Creek 246480  440 

2887    Midaket. a**jW  1*4 

2089    Maiden  Creek 2*»2  .  W* 

2233    Mallory  Lykaa. *8«Cf77  8,81* 

1380    Manhattan.. 287381  11,«00 

2881    Mankato  Victory tmim  1» 

1*00    Margaret  Lykas a*M*B  %42B 

3087    Marine  CUpper —     ;M«86  80il 

15    Marine  Dow  Cham 387378  S,94ir 


1610   Marina  Blaetrln r-i  a*l878 

3188   Marine  FtorMlan.....-^ 

1813   Marina  Taian ..=.v: 

93    Blarine  Victory _;__:  

1813   Marlorle  Lykaa ^  388878 

6*4  MaryUod  Trader ;  am78. 

1940   Marymar.. :  a»08O 

23*0   Mawm  Lykaa. = :  10*40*. 

1780   Mayo  Lykaa. 3  aa*3a4 

1812   Maadowbrook :  flSST* 

989   M.S.  Lombard! .  a*as» 

2643    Marrfanac 3*8878 

2630    Mlchkian j  621880 

887    MlUSprtng .:  244468 

2083    Missouri 248886 

1630    M.  M.  Dant 289647 

2716  Mobile  Aero 278471 

2717  MobUFueL 274888 

2718  MobUOaa. 2n449 

3*88   Mobfllan 346888 

2719  MoMLube ;  278*61 

2442   Mobil  Meridian 286*79 

2720  MobOoil 379864 

2721  MobUFoww 2748** 

2406    Mohawk :  3180U 

2495   Montana. 617*17 

3797  MontteeUo  Tlctory aSW* 

3798  Montpellar  Ttetory 380746 

2664   Mormacaltair awM* 

36*7   Mormaearge 3MBM 

2666   Mormaebay —  MMtt 

2666    Mormaocapa_ 28*186 

2668   Momaeoova. 38874* 

2670   Mormacdraoo. 3M*f! 

2*73   Mormacgleii a8l» 

2676    Momai^tke 284808 

2678   Momadynz _  2MN0 

2688   Mormaepride aW*} 

2684    MormacTlgeL —  3*78*4 

3687  MormaoMan Wtm 

3688  Mormactrade 3S!S 

2688    Mormacrega. 3a86>2 

2646    MomlngUgbt 3468*0 

2799   Ma«ntVemoo Vlctary..  3*4178 

3800    Mount  Washington 

888   Naeco -. 

na   Nancy  Lyke.1.... ,__,^ 

1788    National  Defender 379918 

20*4   Nechee M4m 

1441    Nevada  Standard. 347788 

30*8   New  Yorker. 3MM0 

2980   New  York  Getty 3*719* 

2877    Noonday ~  3188** 

899    Norman  Lykea. 3*9^ 

2119    Northfleld. 2*^ 

2614    OgdenWabadi 820728 

26*1    Ogden  WiUametta 618788 

2848    Ogden  Yukon. 287118 

1378    Oregon 287878 

438    Oregon  Bear. 364497 

1947    Oregon  Mall 296779 

971    Oregon  Standard 3*6773 

34*8    OTerseaaAUoe 614*28 

2806    Overseas  Audrey 617186 

2844   OTsrseas  Carrier 24860* 

2443    Oyersaas  Daphne. 248882 

1    OreneaaJoTee 384049 

3863   OTMieaa  Progreau 344888 

1906    Orerseaa  Rebecca 281777 

3*44    Oyeraeaa  Snianna 348884 

3843    Ovtneaa  TraTaler 280436 

983    OTeraeastTUa 380004 

3887    OTvaaaaVlTian 618136 

2907    PadflcBear 880189 

181    Paaadeoa. 248804 

1272    P.  C.  Spencer 264908 

1692    Penn  Carrier a*W08 

339    Penn  Challeoger 280*18 

2748    Penn  Champion. 623341 

2837    Penn  Leader 3*74*8 

1954    Fennmar 386108 

581    Perryrille 

1367    Philippine  Bear 

1419    PhiUpplne  MalL .  ..._ 

3379  Pine  Tfree  State ^W» 

1053    Pioneer  Commander 290906 

1750    Pioneer  Contender ^?^ 

1715    Pioneer  Contraetar »1988 

1774    Pioneer  Crusader 292990 

1432    Pioneer  Moon. ?^ 

2122    Platte *^ 

1999    Portmar ISSSk 

1508    Potomac '**S2S 

1390    Prairie  Grove f*S5S2 

499    President  Adama. 2'SE 

600  Preaident  Arthur 264704 

601  President  Buchanan 236017 

508    Pnaident  CooMdge WVVM 

3447    Presldant  Ffflmora BlffllO 

505    President  (HrflekL 386003 

3380  PreaMeot  Orairt 811336 

621    Preatdent  Hardlnc 248276 

2148   Preaident  Harrison 802860 

609   President  Hayea 26444* 
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1.340 

4,840 

4,2*0 
780 

2,428 

1.160 

2,470 

8,700 

2,426 

1.826 
160 

1,810 

6,070 

1,196 

1,020 

3,800 

8^*90 

8,360 

2,920 
260 

8,240 

a,  880 

3,740 

8tS70 
770 
8,070 
6,888 
7,836 
8,800 
81100 
3;770 
2,828 
2,888 
8,800 
2,828 
2,825 
8,800 
2,748 
3,800 
2,828 
2,966 
3,800 
380 
8,670 
8.190 

na 

8,000 

7,228 
246 
248 
728 
2,«» 
280 
280 
1.866 
9,806 
9,670 
1.768 
8,800 
1.688 
3,880 
248 
9,270 
9,448 
1,140 
480 
8,280 
1,200 
«,310 
480 
1,315 
4,525 
9,870 
12,600 
1,668 
2,015 
245 
4,125 
10,045 
1,310 
2,470 
1,380 
3,750 
3,235 
250 
3,000 
3,000 
3,000 
3,000 
8.000 
1,310 
3,470 
1,146 
1,875 
1.840 
1,840 
1,840 
1,840 
4.488 
1,840 
4.488 
368 
8,860 
1.84* 


Binder 
No. 


Name  of  veael 


Stated 
Official    vaktattoo 
No.  (In 

ttioosands) 


506    President  Hoover 2*8*34 

511     President  Jackson 266060 

514    President  Lincoln 286811 

517    President  Madison. 349W 

2416    President  BJcKlnley 512698 

2113    Preaident  Monroe._ 801712 

519    President  Pierce 248619 

2084    President  Polk 800«4 

2398    President  Taft Hl«j 

S22    President  Taylor 28*027 

1208    President  Tyler SS? 

2359    President  Van  Buren —  809681 

919    Producer ?JSS 

2«31    Providence  Getty ^*S" 

2751  Prudential  Oceanjet SiSiS 

2752  Prudential  Seajet 5SI2S 

2706    PureOll 2«8ra^ 

2894    Puerto  Rican 2522? 

2341     RachelV aW* 

2450    Raleigh USSi 

2843    Raphael  Senunee 30074 

2164    Rappahannock SHS 

2821    BedJacket SgJ** 

2162    Ruth  Lykea Jjaraj 

2544    Sacramento 248497 

42R    Samoa  Bear SSSf 

177    San  Antonio 248716 

1919  San  Francisco 24laO 

1920  SanJuan.. 5!SS 

891    SanUAdela 2*a« 

2296    SanUAUcia ^W 

2259    SanUAna xKItS 

22<.f7    Santa  Anita...- 2K748 

2370    Santa  Barbara HsK 

■2296    Sanu  Clara sES? 

2267    Santa  Cnw »2!Si 

2314    SanU  Elena 807*9* 

2287    SanuEllana SSix 

2378    Sanu  Isabel 2S"S 

2158    SanlaLucla SSIiS 

1874    8anU  Magdalena M027O 

211    Santa  Maria xS^ 

1786    Santo  Maria sSS? 

1678    Santo  Mariana sSSi 

1830    Santo  Mercedes SSJi 

2883    Santa  Monica SSJS 

2286    Santo  Beglna 2S5S5 

1U70    Seamar 5S2 

2301    Seatrain  Carolina 2JS22S 

2201    Seatrain  Delaware fJSS 

2309    Seatrain  Florida. 8«I3* 

65  Seatrain  Georgia 2^68 

66  Seatrain  Louisiana 2MW6 

2346    Seatrain  Maine.... S?*"* 

2329    Seatrain  Maryland 2*5S 

67  Seatrain  New  Jerwy »9^ 

68  Seatrain  New  Y«rt 581906 

2400    Seatrain  Ohio a*««10 

2305    S<>atrain  Puerto  Rico 2460!«5 

2279    Seatrain  San  Juan 248622 

69  Seatrain  Savannah 231916 

70  Seatrain  Texas 2*^"^ 

2357    Seatrain  Washington ^SJ** 

1610    Sheldon  Lykes 555SS 

1428    Shirley  Lykes 3^8 

2464    Silver  Falcon *S9S 

1714    Sinclair  Texas SIS" 

1266    Slstor  Katingo S2S? 

2722    Socony  Vacuum 388801 

982    SolonTurman 386889 

2866    Sonoma ""^l? 

2489    Spirit  of  Liberty 616621 

lOlfi    8t««l  Admiral 282408 

439    Steel  Advocate 248731 

441    Steel  Apprentice 252498 

443    Steel  Artisan 247833 

445    Steel  DeslRner 247832 

447    Steel  Executive 248843 

450  Steel  King 2MM9 

451  Steel  Maker 247221 

452  Steel  Navigator 248846 

456    Steel  Seafarer 248738 

458  Steel  Traveler 247198 

459  Steel  Vendor 246464 

460  Steel  Voyager 262601 

2248    Stella  Lykes 804982 

403    Sue  Lykes 248146 

2723    Syosset 247488 

1418    Tampico 246344 

463    Texaco  Calilomla 286910 

465  Texaco  Connecticut 266501 

466  Texaco  Florida 271820 

1867    Texaco  Georgia 293819 

469    Texaco  Illinois J 246998 

471    Texaco  Kansas 244230 

1S23    Texaco  Maryland 292738 

1824    Texaco  Massachusetts...  290306 

478    Texaco  Minnesota 248202 

476    Texaoo  Mississippi 248062 

3028    Texaco  Montana 298018 

478    Texaco  Nebraska 242848 

480  Texaco  New  Jersey 248881 

481  Texaco  New  York 286*81 

483   Texaoo  North  Dakota...  266008 

1899   Texaco  Rhode  Island 296380 


No.  113— Pfc  I- 


368 

1,840 

3,936 

366 

4,488 

3.860 

268 

3,490 

4,485 

1.840 

3.928 

4,485 

1,280 

87 

3,680 

3,680 

300 

23.500 

180 

180 

980 

180 

6.725 

3,566 

1.185 

1.840 

2,270 

2,875 

2,878 

180 

'250 

280 

1250 

3,7/5 

3,776 

3.775 

3,776 

280 

3,778 

3,778 

5,130 

645 

.■>,  1-20 

4,790 

5,130 

260 

238 

•2,470 

4.090 

2.640 

4,090 

700 

700 

4.090 

4.000 

350 

205 

4,000 

4.090 

'2,640 

208 

350 

4,090 

2,425 

2,425 

160 

7,790 

4,100 

2,495 

5,000 

250 

9,400 


^ 


260 

280 

L'50 

'280 

250 

'250 

280 

250 

250 

250 

'250 

250 

3,700 

180 

300 

1,575 

920 

925 

1,018 

4,660 

1,398 

1,328 

4,868 

4,895 

1,888 

1,885 

^l9o 

1,860 
1,245 
1,000 
985 
4,800 


Binder 
No. 


Nameotvead 


Official 
No. 


Stated 
jnatk 

(IB 


1270  Texaco  Wisconsin 277806 

489  Texaco  Wyoming 2*80*8 

209  Texan 31^ 

925  Thetis 279627 

2096  Thomas  A 280964 

2890  Thomas  E.  CoOa. 880187 

2412  Thomas  M 386838 

2823  Thomas  Q 261167 

406  Thompson  Lykas 283413 

602  Ticondcroga 242344 

406  Tlllie  Lykes 248461 

2888  TopaTopa 247906 

231  Transeastem 279488 

2391  Transerle 248989 

2301  Transhuron 806349 

2463  Transpanama 267881 

2338  Transsuperlor 808404 

1492  Trinity 246600 

2744  Trojan 247177 

890  Tullahoma 246*62 

407  Tyson  Lykes 2*8066 

966  Utah  Standard 261140 

2270  Valley  Forge 8067«8 

•2354  Velraa  Lykes 8096M 

2883  Ventura 262833 

666  Virghiia  Trader 244789 

1786  Walter  Rice 248203 

1398  Washington -  288608 

437  Washington  Bear 364662 

1349  Washington  MaU 287238 

974  Washington  Standard..--  246203 

667  Washington  Trader 245866 

1779  Western  CUpper 268288 

1780  Western  Comet 386366 

1302  Western  Hunter 287156 

1781  Western  Planet 268078 

2225  Wild  Ranger 249818 

2!)32  Wilmington  detty 246557 

160'.t  Windsor  Victory. 247843 

2568  Wyoming 819037 

•2889  Vaka 24^ 

2098  Yellowstone 248883 

2030  Yorkmar 296261 

•2822  Young  America 824416 

411  Zoella  Lykes 282126 


3,865 

1,410 

670 

8,200 

2,120 

12,600 

2,070 

2,145 

^000 

270 

250 

184 

6.800 

I.OtO 

1.088 

1,730 

1,048 

2,310 

1,880 

1,388 

180 

396 

8.800 

3,700 

•250 

275 

1.750 

3.300 

1.665 

6,280 

248 

275 

2,290 

2,190 

7.750 

2,280 

180 

2.206 

180 

5.070 

180 

1.024 

•2.470 

6,725 

5,000 


(b)  Vessels  of  less  than  IfiOO  gross 
tons— as  of  January  1,  1972.  (1)  The 
Maritime  Administration  has  determined 
for  certain  vessels  of  less  than  1,500  gross 
tons  the  values  whicii  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902(a)  and  1209(a) ,  Merchant  Ma- 
rine Act,  1936,  as  amended;  and  pursu- 
ant thereto  has  determined  the  values  of 
vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-184, 
prescribed  in  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  January  1,  1972,  by  inserting  in  the 
space  provided  therefore  or  in  substitu- 
tion for  any  value  now  appearing  in 
such  space  the  stated  valuation  of  the 
vessels  set  forth  below  for  the  binders 
and  vessels  as  designated.  Such  stated 
valuation  shall  apply  with  respect  to  In- 
surance attaching  during  the  period 
January  1,  1972,  to  Jxme  30,  1972,  inclu- 
sive; Provided,  however.  That  if  there  is 
a  substantial  change  in  market  values 
during  said  period,  the  Maritime  Admin- 
istration reserves  the  right  to  revise  the 
values  provided  for  herein  or  determined 
pursuant  hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  this  sec- 
tion or  within  60  days  after  the  attach- 
ment of  the  insurance  under  said  binder, 
whichever  Is  later,  to  reject  such  valua- 
ticm  and  proceed  as  authorized  by  secticn 
1209(a)  (2),  Merchant  Marine  Act.  1936, 
as'sunended. 


Binder 
No. 


Name  of 


Stated 
Offlckl     Taluatlsa 
Na  (In 

tbooaands) 


.    782    AH.  DomoDt 280224  80 

2188    Alison  C 813704  «0 

2469    Apache. 613048  MO 

1686    AtlanUc 282007  136 

1108    Barge  188 ------  ,12 

2048    Betty  Moran 29*828  740 

2480    Blackhawk. 818018  820 

2331     Borimiueil 806497  393 

1153    Brttton "•  " 

2136  CaboRoto 297392  360 

2137  Catano 2«716  366 

2298  El  Motto 603862  386 

2132    E.  Whitney  Olaon,  Jr....  2*928  550 

2299  Faiardo 608563  386 

3044    Oak>B 292748  740 

24    Georges 282206  73 

704    George  Whltloek  U 241390  90 

1180  Habib 112  }l 

1181  Home 11*  " 

1854    LewlsNo.8 244276  61 

2873    Martha  R.  Ingram 833104  3,370 

1702    Mohawk 284489  418 

2360    New  Haven 804»'20  366 

742    Ocean  Prince 276461  310 

3066    Padflc  Mariner »7090  860 

2703    Perth  Amboy  No.  1 171776  186 

'2701    Perth  Amboy  No.  2 171686  186 

1719    PoncedeLeon '244298  88 

744    Port  Jefferson '274512  301 

1878    Puerto  Nuevo 29*841  844 

1176    yatif7 .--.  » 

1148    Sandy I"  12 

2476    Seminole n*2tt  820 

1363    Spartan 278815  342 

2130    St«icnw«nt 284000  484 

1152    Swtgart 118  13 

2862    Theresa  F 818188  900 

783    W.A.Weber 2813W  88 


Nore:  The  reporting  requirements  contained  herein 
have  been  approved  by  the  Office  of  Management  and 
Uut^jet  in  accordance  with  44  U.8.C.  sees.  8801-3811. 

Dated:  May  26, 1972. 

E.  Scott  Dillon, 
Chairman. 
Ship  Valuation  Committee. 
|PR  Doc.72-«963  Fll«d  «-8-72;8:46  ami 


Title  47— TELECOMMUNICATION 

Chopter  I — Federal   Communication* 
Commission 

(Docket  No.  19297;  PCC  73-47*1 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Table  of 
AssignmenH  for  Certain  Cities 

Second  report  and  order.  In  the  mat- 
ter of  amendment  of  i  73.202  Table 
of  assignments.  PM  broadcast  stations 
(Modesto,  Turlock.  Patterson,  said  Man- 
teca,  Calif.;  Albuquerque,  N.  Mex.;  Cen- 
terville,  Iowa;  and  Milford.  Del.) ,  Docket 
No.  19297;  RM-1611,RM-1612.RM-1622, 
RM-1625.RM-1661. 

1.  The  Commission  here  considers 
that  portion  of  the  notice  of  proposed 
rule  making  in  this  proceeding,  adopted 
August  4,  1971  (PCC  71-802;  36  P.R. 
15057),  dealing  with  proposed  amend- 
ments of  the  PM  Table  of  Assignments 
a  73.202(b)  of  the  Commission's  rules 
and  regulations)  as  concerns  Modesto. 
Calif.  (RM-1611),  and/or  surrounding 
communities,  and  Albuquerque.  New 
Mex.  (RM's  1612  and  1625).  The  first 
report  and  order,  adopted  November  10, 
1971,  considered  and  disposed  of  the  pro- 
posals for  Centerville,  Iowa,  and  Mil- 
ford,  Del..  32  PCC  2d  466   (1971).  All 
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population  data,  unless  otherwise  indi- 
cated, is  from  the  1970  census. 

2.  Modesto.  Calif.  (.RM-1611).  KUlbro 
Broadcasting  Corp.  (Kilibro),  licensee 
of  AM  Station  KFTV,  Modesto,  had  pe- 
titioned the  Commission  to  allocate 
Channel  272A  as  a  third  FM  channel  for 
Modesto.  Calif.  Mainly  because  Kilibro 
did  not  indicate  the  needs  of  Modesto 
for  another  PM  channel,'  the  notice  re- 
quested comment  as  to  the  feasibility  of 
more  appropriately  assigning  the  re- 
quested channel  to  Turlock,  Patterson, 
or  one  of  the  other  communities  in  the 
area,  e.g.,  Riverbank,  Newman,  or 
Salida. 

3.  Modesto,  population  61,712,  is  the 
seat  of  Stanislaus  County,  population 
194.506  (1970  census).  The  county  con- 
stitutes the  Modesto  Standard  Metro- 
politan Statistical  Area  (SMSA).  The 
populations  of  the  other  named  cities 
(all  in  Stanislaus  County)  are: 

City  Population 

Turlock    - 13,982 

Patterson  3,147 

Rlverbank    3.949 

Newman —     2.505 

Salida    --- -     1,456 

4.  Those  filing  comments  are:  Peti- 
tioner Kilibro  Broadcasting  Corp.; 
KTRB  Broadcasting  Co.  (KTRB),  the 
licensee  of  Station  KTRB-AM  and 
KTRB-FM  at  Modesto:  and  Sierra- 
Pacific  Radio  Corp.  (Sierra-Paciflc),  the 
licensee  of  PM  Station  K<3SO.  Patterson, 
Calif.  The  principal  issue  is  where  the 
channel  should  be  allocated.  In  this  re- 
spect,  KTRB   urges   that  the  channel 

■  would  be  better  assigned  to  Manteca. 
population  13,845  (located  in  San  Joa- 
quin Coimty,  population  290,208,  which 
is  the  Stockton  SMSA) ,  Oakdale,  popu- 
lation 6,594  (in  Stanislaus  County) ,  Tur- 
lock, Rlverbank,  Newman,  or  Salida. 
KTRB  feels  that  each  of  the  communi- 
ties merits  a  first  aural  facility  (Turlock 
a  first  FM ')  before  Modesto  is  allowed 
a  sixth  one."  Sierra-Pacific  opposes  the 
assignment  to  Modesto,  Turlock,  or  Pat- 
terson: it  also  suggests  that  the  better 
allocation  would  be  to  Manteca.  Sierra- 
Paciflc  states  that  it  renders  a  wide 
area  good  music  format  from  its  Mount 
Oso  transmitter  site  (3,358  feet  AMSL) 
serving  Patterson   and   Modesto,'   and, 

^  because  of  Patterson's  lack  of  size,  Sta- 
tion KOSO  derives  the  bulk  of  its  reve- 
nue from  other  communities,  principally 
Modesto.  In  view  of  its  increasing  losses 
during  the  1968-70  period,  Sierra- 
Pacific  feels  that  Modesto  is  not  able  to 
support  another  broadcast  fsw^ility,  and 
it  views  the  allocation  of  an  FM  chaimel 
to  Patterson  as  a  threat  to  its  own 
operation.  ■^; 
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5.  Kilibro  opposes  the  alternative  as- 
signments. It  notes  that  Oakdale  was 
assigned  Channel  236  in  February  1971 
(27  FCC  2d  844) :  Salida  and  Rlverbank 
are  characterized  as  "crossroad"  com- 
munities on  the  outskirts  of  Modesto.  It 
says  that  Channel  272A  could  not  serve 
Newman  because  in  order  to  avoid  ad- 
jacent chaimel  interference  to  Station 
KSBW-FM  at  Salinas  the  transmitter 
would  have  to  be  about  18  miles  north- 
east of  Newman  (a  Class  A  channel,  at 
full  power  and  height,  cannot  provide  a 
principal  community  signal  from  more 
than  8  miles).  It  also  opposes  allocation 
of  the  channel  to  Turlock  on  the  ground 
that,  while  Station  KOSO-FM  operates 
as  a  Patterson  station,  the  channel  is 
still  allocated  to  Turlock,  and  the  sta- 
tion serves  both  communities.  As  to  the 
possibility  of  allocating  Channel  272A 
to  Manteca,  Kilibro  makes  several  argu- 
ments: First,  it  relies  on  the  notice  not 
mentioning  that  possibility;  it  also  says 
that  Manteca  is  witiiin  the  "sphere  of 
infiuence"  of  Stockton  and  Tracy  and 
that  six  FM  stations  provide  it  with  a 
"primary  signal"  as  opposed  to  three  FM 
stations  providing  a  primary  signsJ  to 
Modesto  whose  population  is  much 
greater  than  that  of  Manteca.  Kilibro 
also  states  that  KTRB  errs  as  to  the 
number  of  aural  broadcast  services  in 
Modesto,  specifically,  that,  although  five 
aural  stations  are  located  there,  there 
are  only  three  services  because  the  two 
FM  stations  duplicate  the  programing 
xpf  the  associate  AM  stations.  Finally, 
Kilibro  urges  that  Modesto  as  the  fastest 
growing  commimity  in  Stanislaus 
County,  which  is  an  SMSA,  merits  more 
than  two  FM  allocations. 

6.  Kilibro  apparently  misconceives  the 
purpose  of  the  FM  allocation  scheme.  In 
this  instance,  a  city  the  size  of  Manteca 
normally  merits  a  channel  of  its  own 
even  though  it  receives  a  substantial 
service  from  stations  from  elsewhere. 
The  fact  that  it  is  part  of  the  Stockton 
SMSA  (San  Joaquin  Coimty,  population 
290,208)  does  not  alter  this.  At  least, 
Kilibro  seems  to  be  arguing  that  all  FM 
allocations  in  an  SMSA  should  be  made 
to  the  principal  city.'  See  and  compare 
In  the  Matter  of  Cayce,  Columbia,  and 
Bumettown,  30  FCC  2d  180,  184  (1971). 

7.  There  seems  to  be  little  questicm 
that  on  the  basis  of  population  criteria, 
Modesto  is  entitled  to  another  FM  chan- 
nel.* In  suggesting  possible  assignment 
elsewhere  in  the  area,  our  notice  in- 
tended to  point  out  that  this  is  not  the 
sole  consideration  in  making  an  FM  al- 
location. Indeed,  the  touchstone  for  an 
allocation  is  the  requirement  of  section 
307(b)    of  the  Communications  Act  of 


>  There  were  other  considerations. 
»  AM  Station  KCTEY  operates  from  Turlock. 

As  the  notice  stated,  Turlock  also  is  as- 
signed Channel  226,  which  operates  as  Sta- 
tion KOSO.  Patterson. 

'  Modesto  has  five  local  atiral  stations — 
AM  Stations  KFIV,  KTRB,  and  KBEE  and 
FM  Stations  KTRB-FM  and  KBEE-FM. 

>  Patterson  Is  about  14  miles  southwest  of 
Modesto.  Mount  Oeo  Is  about  14  miles  north- 
west of  Patterson  and  23  miles  southwest 
of  Modesto. 


"  In  this  respect,  because  of  adjacent  chan- 
nel mileage  requirements  toward  Station 
WRBT.  Channel  273,  Woodland,  Channel 
272A  may  not  be  assigned  to  Stockton.  The 
population  of  Stockton  Is  107,644;  it  has 
two  FM  channel  assignments. 

•  See  further  notice  of  proposed  rule  mak- 
ing, Docket  No.  14185,  adopted  July  25,  1962 
(FCC  62-867) ,  and  Incorporated  by  reference 
in  paragraph  35  of  the  Third  Report  and 
Memorandum  Opinion  and  Order,  adopted 
July  25,  1963,  23  RJL  18S9,  1871. 


1934,  as  amended  "to  provide  a  fair,  ef- 
ficient,   and   equitable   distribution    of 
radio  service"  among  the  several  States 
and  communities  especially,  if,  as  here, 
there  is  a  paucity  of  possible  channel 
assignments.  While  Manteca  was  not 
specifically  mentioned  in  the  notice,  this 
is  not  a  reason  why  the  Commission  may 
not  consider  the  possibiUty  of  an  as- 
signment for  it,  since  our  notice  in  effect 
raised  the  broad  questicxi  of  allocating 
Channel  272A  to  another  community  in 
the  area.   While  we  would  have  pre- 
ferred some  sort  of  showing  that  some- 
one is  ready  to  apply  for  and  build  a 
station  on  a  Manteca  channel  (the  type 
of  showing  that  would  have  been  essen- 
tial for  an  allocation  to  the  smaller  com- 
munities referred  to  in  the  notice),  the 
public  interest,  convenience,  and  neces- 
sity appears  to  be  served  by  assigning 
Channel  272A  to  Manteca  on  the  basis 
of  population    (13,845).  This  does  not 
mean  that  we  are  denying  Killbro's  pro- 
posal or  that  we  are  ignoring  Turlock 
which  approximates  Manteca  as  to  pop- 
ulation. However,  «is  Kilibro  says,  there 
is  a  channel  assigned  to  Turlock  even 
though  it  is  occupied  by  Station  KOSO, 
Patterson.  As  to  Modesto,  our  search  dis- 
closes that  Channel  244A  is  available  for 
assignment  to  it,'  and  we  are  allocating 
that  channel  there.  In  sum,  we  find  that 
the   public   interest,    convenience,    and 
necessity  would  be  served  by  allocation 
of  another  FM  channel  to  Modesto  and 
(Hie  to  Manteca.  In  this  respect,  the  con- 
tentions of  Sierra-Paciflc  opposing  an 
allocation  to  Modesto  based  on  economic 
considerations  are  contrary  to  the  hoick- 
ing in  FCC  v.  Sanders  Bros.,  309  US.  470 
(1940) ,  to  the  effect  that  economic  well- 
being  of  broadcasters  is  only  of  concern 
as  it  affects  the  public  interest  rather 
than   an   individual   station's   interests. 
Under  the  doctrine  of  Owensboro  On  the 
Air,  Ins.  V.  United  States,  et  al.,  262  F. 
2d  702,  707-8  (C.A.D.C.,  1959) ,  certiorari 
denied,  360  U.S.  911,  it  seems  clear  that 
the  Commission  has  the  right  to  change 
the  assignment  for  Modesto  trom  that 
proposed  and  to  make  an  assignment  to 
Manteca. 

8.  Albuquerque.N.Mex.  (RM-1612aitd 
RM-1625) .  Sun  Coimtry  Radio,  Inc. 
(Sun  Coimtry),  licensee  of  AM  Station 
KPAR,  Albuquerque,  petitioned  the  Com- 
mission to  sissign  Channel  278  to  Albu- 
querque (RM-1612).  Vancomar  Broad- 
casting Corp.  (Vancomar)  petitioned  the 
Commission  to  allocate  that  chsuinel  and 
Channel  268  to  the  same  community 
(RM-1625) .  Both  petitions  were  received 
and  accepted  for  filing  in  May  1970. 
Those  filing  comments  to  this  portion  of 
the  proceeding  are:  Sun  Country,  Van- 
comar, and  Hubbard  Broadcasting,  Inc. 
(Hubbard),  licensee  of  Stations  KOB, 
KOB-FM,  and  KOB-TV  at  Albuquerque. 


'  While  Channel  244A  could  be  aUocated  to 
Manteca,  the  need  to  protect  Station  KPSC, 
Sacramento,  on  adjacent  Channel  246,  would 
have  required  a  transmitter  site  for  Channel 
a44A  at  Manteca  about  4  miles  south  and 
east  of  the  city.  We  prefer  to  make  aUoca- 
tlona  without  need  for  specialized  transmit- 
ter locations,  this  la,  at  the  reference  points, 
unless  there  Is  no  other  choice. 
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9.  The  notice  pointed  out  certain  per- 
tinent background  Information.  Albu- 
querque, population  243.761.  Is  an  SMSA 
consisting  of  Bernalillo  County,  popula- 
tion 315,744.  Although  a  community  the 
size  of  Albuquerque  is  entitled  to  only 
six  channels  under  ptwulatiOQ  criteria,* 
it  has  seven  PM  channel  assignments. 
The  notice  stated  that  the  question  of 
assigning  other  channels  was  not  free 
from   doubt  particularly   since  we  as- 
signed the  seventh  chaimel  with  some  re- 
luctance and  denied  the  allocation  of 
another  one  in  Docket  No.  18451, 16  RR. 
2d  1631  (1969) .  The  notice  referred  to  the 
abundance  of  broadcast  service  in  Al- 
buquerque consisting  of  18  aural  broad- 
cast stations  and  four  TV  stations  *  and 
that  pending  applications  for  Channel 
300  were  Involved  in  a  comparative  hear- 
ing. Dockets  No8.  19178  and  19179  (the 
applicants  for  the  latter  are  Zia  Tele- 
Communications.  Inc.  (BPH-6887),  and 
Alvln   L.   Komgold    (BPH-6952)).   The 
latter  have  since  beoi  conscdidated  with 
Dockets  Nos.  19087  and  19088  to  permit  a 
prior  disposition  of  a  5  1.65  issue  as  to 
Komgold. 

10.  Our  notice  indicated  that  a  further 
assignment  of  an  FM  channel  might  be 
made  to  Albuquerque  possibly  on  the 
ground  that  the  SMSA  population  was  a 
truer  indicia  of  the  population  rather 
than  that  of  Albuquerque  itself.  In  the 
latter  respect,  we  noted  that  under  our 
population  criteria,  a  "community"  of 
250.000  to  1  million  persons  is  entitied 
to  six  to  10  PM  channels.  We  also  said 
that  Hubbard's  reliance  on  econcunic  via- 
bility might  not  be  fully  apt,  for  PCC 
V.  Sanders  Bros..  309  US.  470  (1940). 
relied  upon  by  it,  stands  for  the  proposi- 
tion that  ec(momic  well-being  of  broai^ 
casters  is  only  of  concern  as  it  affects  the 
public   interest  rather   than   an   indi- 
vidual station's  Interest  (see  paragraph 
7,  above).  Finally,  we  pointed  out  that 
neither  petitioner  submitted   a  proper 
preclusion  study,  a  matter  vrbich  we  felt 
was  of  vital  concern  to  ascertain  the 
availability  of  possible  channels  for  San- 
doval and  Torrance  Coimties  (adjacent 
to  Bernalillo)    which  have  no  AM  or 
FM  stations  or  PM  channel  assignments. 
11.  We  first  summarize  Sun  Coimtry 's 
comments.  This  party  places  strong  reli- 
ance   on    population    and    population 
growth:  The  Albuquerque  SMSA  had  a 
growth  peculation  of  20  percent  com- 
pared to  7  percent  for  the  State:  the 
Albuquerque  SMSA  population  is  31  per- 
cent of  that  for  the  State;  corrected  pro- 


•  See  footnote  6,  above. 

•The  aural  aervloe  consists  of  10  AM  sta- 
tions  Biz  unlimited  and  four  daytime-only; 

these  aie  respectively  SUtlons  KABQ,  KDKP. 
KOOM,  KOB,  KQBO,  and  KRZT,  and  SU- 
tlons KAMX,  KDiAZ,  KPAB,  and  KZIA.  The 
FU  station  situation  oonalsts  of  two  non- 
commercial Btetlons  (KANW  and  KUNlf )  and 
sU  commercial  atatlone  (KBMIC.  KDKF-nc. 
KHVM.  KUAF-FM.  KOB-FII.  and  KRST). 
AddlttonaUy  there  U  a  pending  application 
for  a  daytlme-only  eUtlon  (BP-I6364).  The 
television  stations  are  conunerdal  Stations 
KOB-TV,  Ka<a«-TV.  and  KOAT-TV.  and 
ETV  Station  KNMB-TV. 
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lections  for  the  future  Indicate  an  SMSA 
population  of  over  388.000  for  1975  and 
471,500  for  1980;  Albuaueitjue  te  ttie 
fourth  fastest  growing  city  in  the  United 
Stotes  during  the  past  25  years.  Sm 
Country  also  says  that  the  SBffiA  popu^- 
tion  figure  is  a  ti^  indication  of  ^ 
warranting  allocation  of  up  to  10  fm 
channds.  Sun  Country  ardditlonally  con- 
tends that  it  has  not  experienced  the 
financial  difBculties  encountered  by 
others  in  the  Albuquerque  ^niar«^- 
Finally,  Sun  Country  says  that,  if  Cp^; 
nel  278  is  allocated  to  Albuquerque,  it  wUl 
file  an  application  for  it  immediately  to 
build  an  FM  station  wiUi  a  10  kw.  trans- 
mitter, a  six-bay  circular  polarized  an- 
tenna (30  kw.  vertical  and  horlamUl)  in 
full  stereo.  With  respect  to  po«ible  as- 
signment to  Sandoval  and  Torrance 
Counties,  a  table  is  furnished  showing 
iSt  Chimnels  269A  and  285A,  respec- 
tively, could  be  assigned. 

12  vancomar's  formal  submission  is  a 

preclusion  study  for  Channels  268  and 
278.  It  says  Uiat  there  are  six  ^»^ 
available  for  assignment  to  vut  e\u- 
roundlng  area,  but  no  Indication  Is  given 
as  toThlch  channels.  Vancomar  al» 
filed  an  informal  submission  to  kuppot* 
its  view  that  Albuquerque  needs  an  fm 
station  to  serve  Spanish  speiJting  people 
of  Albuquerque  and  adjacent  areas. 

13  As  in  the  petition  stage.  Hubb^d 
opposes  either  assignment.  This  party 
adheres  to  tiie  views  previously  W^^ 
as  to  Uie  economic  Impact  «« further 
allocations  to  Albuquerque  in  the  light 
of  ttie  ovenUl  economic  sltiiation  of  aural 
broadcasting  stations  in  tt»^«2S"^M" 
Hubbard  also  points  to  Docket  18461. 
when  Channel  300  was  assigned  to  Albu- 
qucKiue.  on  the  basis  of  what  it  dharac- 
terlswt  as  an  "erroneous"  estimate  (rfpop- 
ulati<m  and  that  tiie  "s^a^^^iflf^tS: 
nel  278  was  tiien  denied;  Hubbard  feels 
that  there  Is  no  Justification  for  over- 
ruling the  conclusion  <*«»ylng  another 
chinnel  In  Uiat  proceeding.  Hubbard  i^ 
noSthat  Santa  Pe's  PM  Stations  K8NM 
Ind   KASE   and   Los   Alamos'   SUtion 
KRSM-FM  can  be  received  to  Albuquer- 
que. In  its  reply  comments.  Hubbard 
Broadcasting  takes  Issue  with  whettier 
Vancomar  and  Sun  Country  have  made  a 
sufficient  showing  as  to  precliBion  to 
support  assignment  of  either  Channrt 
268  or  278  to  Albuquerque."  In  this  re- 
spect.   Hubbard    Broadcastings    study 
show^  that  assignment  of  Channel  278  to 
Albuquerque  would  preclude  aaBigaamt 
of  that  channel  to  an  area  of  93,526 
square  miles  of  which  59.094  Is  unsen/ed 
by  any  PM  station,  authcwlaed.  aM>lled 
for.  or  allocated,  and  Channel  268  would 
Diedude  asslgnmoit  In  an  area  of  62,6*4 
Suare  miles  of  which  46.418  Is  similarly 
unserved.  In  the  same  vein.  It  disputes 
Sun  Country's  contention  that  Chaimel 
269A  and  285A.  respectively,  could  sttve 
Sandoval  and  Torrance  Counties;   be- 
cause d  the  large  areas  of  both,  a  Class 
A  PM  facility  could  serve  only  Mvroxl- 
mately  20  percent  of  each.  Hubbard  in 
goieral  takes  Issue  with  Sun  Country's 
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contentions.  The  iwpulation  estimates  for 
1975  and   1980  not  only   are  possibly 
erroneous,  and  it  feels  there  is  no  reason 
to  make  assignments  to  serve  estimated 
future  poptilation  when  there  Is  no  pres- 
ent need.  As  to  the  argument  that  the 
economy  of  the  city  is  expanding  with 
new  demands  for  employment,  Hubbard 
alleges  that  the  unemployment  rate  was 
5.3  percent  in  contrast  with  the  overall 
average  of  4.9  percent  in  1970.  Hubbard 
opposes  Sun  Country's  contention  that 
the  SMSA  population  supports  additional 
allocations   is   unfounded;    however,   it 
should  be  remembered  that  the  Com- 
mission mentioned  this  possibility  in  the 
notice.  More  germane  is  Hubbard's  fur- 
ther comment  to  the  effect  that,  if  the 
SMSA  includes  one  or  more  counties, 
this  does  not  mean  that  all  the  PM  chan- 
nels should  be  allocated  to  the  largest 
city  in  that  area  (see  paragraph  6  above) . 
Hubbard  pointe  to  South  Valley,  North 
Valley,  and  Sandla  with  populations  of 
29,389,   10,366,  and  6,887.  respectively; 
these,  we  note,  are  unincorporated  com- 
munities to  which  we  normally  do  not 
make  PM.allocations.  In  its  reply  com- 
ments, Hubbard  also  says  that  based  on 
a  balance  sheet  of  Sun  Country,  dated 
May  31,  1971,  there  are  strong  doubts 
as  to  the  financial  qualifications  of  the 
latter  to  construct  and  operate  an  PM 
facility.   Hubbard's   supplement   to   its 
reply  comments"  deals  witii  the  eco- 
nomic feasibility  of  further  stations  In 
Albuquerque.  Hubbard  reUes  on  direct 
evidence  before  the  Commission  as  con- 
cerns the  transfer  of  AM  Stati<m  KPAZ 
(BAli-7406),  where  the  transferor  re- 
lied on  financial  losses.  Note  is  also  made 
that  the  transferee  had  committed  Itself 
to   provide   substantia]    programing   in 
Spanish  and  Kpg"«h  with  concentration 
on  the  needs  of  the  Qpanl^  community ; 
It  Is  urged  that  its  ability  to  do  so  wUl 
be  hampered  if  not  defeated  by  Van- 
comar's intent  to  program  as  it  stated. 
14.  While  we  have  detailed  the  argu- 
ments of  the  parties,  the  issues  more  or 
less  are  those  as  set  forth  in  the  notice 
of  proposed  rule  making.   Specifically, 
the  question  Is  whether  there  is   any 
Justification  for  further  exceeding  the 
population  criteria  to  make  another  FM 
channel  assignment  for  Albuquerque.  As 
Indicated  above,  there  Is  a  plethora  of 
aural  ImMidcast  service  In  the  city,  and 
Channel  300C  added  in  1969  still  is  not 
on  the  air.  The  situation  is  litUe  changed 
from  that  considered  In  Docket  No.  18451 
when  we  declined  to  allocate  (Channel 
278.  While  we  disagree  with  Hubbard 
Broadcasting's   argumoit   that    sissign- 
ments  are  made  on  the  basis  of  present 
needs  and  not  for  the  future,  the  situa- 
tion at  Albuquerque  Is  unique  to  the 
extent  that  an  unllmlt^HJ  number  of  as- 
signments may  be  made  on  a  need  basis 
at  any  time  during  the  foreseeable  future. 
Considering  the  arguments  of  Sun  Coun- 
try and  Vancomar  as  opposed  to  our 
iniHni  doubts,  wc  are  not  jiersuaded  that 
a  further  FM  channel  assignment  should 
be  made  to  Albuquerque  at  this  time. 


"  Policy  to  Ooyem  HequesU  for  AddlUonal         "  Hubb«d  Broedcaatlngs  motion  for  leave 
FM  AaaigaoMntM.  8  FCX;  ad  T»  (1»«7).  to  fUe  the  supplement  is  granted. 
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15.  Under  the  authority  found  In  sec- 
tions 4(1),  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That  effective 
July  14,  1972.  the  FM  table  of  assign- 
ments (9  73.202(b)  of  the  Commission's 
rules  and  regulations)  is  amended  as 
concerns  the  following  California 
communities: 

City  Channel  No. 

Modesto.   Calif 244A.277.  281 

Manteca,  Calif 272A 

16.  It  is  further  ordered.  That  the  peti- 
tion of  Sun  Country  Radio,  Inc.,  to  assign 
Channel  278  to  Albuquerque,  N.  Mex. 
(RM-1612) .  is  denied. 

17.  It  is  further  ordered.  That  the  pe- 
tition of  Vancomar  Broadcasting  Corp. 
to  assign  Chaimels  268  and  278  to  Al- 
buquerque, N.  Mex.  (RM-1625).  is 
denied. 

18.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1063;  47  VS.C.  154,  303,  307) 

Adopted:  June  1, 1972. 
Released:  Jime  7, 1972. 


Federal  CoianmicATiONs 

Commission," 
Ben  F.  Waplx, 

Secretary. 

[FR  Doc.73-8730  FUed  6-8-72:8:40  am] 


[SEAL] 


(Docket  No.  19463;  FCC  72-475] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations,  Table 
of  Assignments  for  McGill,  Nev.. 
and  Richfield,  Utah  1 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606  Table  of  As- 
signments, television  broadcast  stations 
(McOm,  Nev..  and  Richfield.  Utah), 
Docket  No.  19463;  RM-1760. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rule  making  (FCC 
72-216),  released  March  10,  1972,  in- 
viting comments  on  a  proposal  to  ex- 
change the  VHP  channels  assigned  to 
McOm,  Nev.,  and  Richfield,  Utah,  and 
to  reserve  the  resulting  McGill  assign- 
ment for  educational  use.  Shortly  lie- 
fore  the  proposal  was  submitted  by  the 
Nevada  Educational  Communications 
Commission  (NECC),  David  I.  Hansen 
submitted  a  letter  headed  "Petition  for 
Rule  Making"  which  we  treated  as  a 
comment  in  this  proceeding.  The  only 
other  comments,  filed  In  response  to  the 
notice,  were  from  NECC. 

2.  NECC  originally  Indicated  that  the 
requested  Channel  13  assignment  could 
be  made  to  McOill  or  on  a  hyphenated 
basis  to  Ely -McOill.  Finding  no  reason 
advanced  In  support  of  the  latter  ap- 
proach, we  Indicated  our  Intention  to 
pursue  only  the  McOill  alternative.  We 
pointed  out  that  the  communities  of  Ely 


u  Commlasloners  Robert  B.  Lee  and  John- 
son abeent. 
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and  McOill  were  about  12  miles  apart 
and  that  from  the  site  contemplated  by 
NECX7,  service  would  be  provided  to  both 
communities.  McOill  has  a  population  of 
2,164  and  Ely  a  population  of  4,176,  to- 
gether accounting  for  more  than  60  per- 
cent of  White  Pine  County's  total  of 
10,150.  At  present.  Channels  3  and  6  are 
assigned  to  Ely  and  Channel  8  Is  as- 
signed to  McGill,  but  none  of  the  three 
are  in  use.  Such  television  service  as 
exists  in  this  area  is  provided  by  trans- 
lator operations  on  Channels  7,  9,  and 
11.  There  are  also  a  nimiber  of  conflict- 
ing applications  on  file  to  provide  trans- 
lator service  on  the  channels  (3,  6,  and 
8)  assigned  to  Ely  and  McOill. 

3.  NECC  urged  the  exchange  of  chan- 
nels with  Richfield,  Utah  (where  the 
CJhannel  13  assignment  is  not  in  use)  so 
that  It  could  provide  an  area-wide  edu- 
cational television  service  without  dis- 
rupting existing  translator  service.  The 
proposal  to  move  (Channel  13  to  McOill 
is  consistent  with  all  applicable  require- 
ments as  is  the  proposed  move  of  C^£in- 
nel  8  to  Richfield,  Utah.  On  behalf  of  the 
reservation  of  C:toannel  13,  NECC  stressed 
the  need  of  this  sparsely  settled  area  of 
the  State  for  the  educational  television 
offerings  It  would  provide  and  pointed  to 
the  limitations  on  the  economic  as  well 
as  educational  resources  in  the  area. 
Originally,  NECC  planned  to  proceed  im- 
mediately upon  assignment  of  the  chtm- 
nel,  but  it  subsequently  stated  that  the 
funds  required  may  be  delayed.  Never- 
theless, it  urges  a  favorable  resolution  of 
the  proceeding  to  avoid  translator  service 
disruption  and  to  enable  it  to  proceed 
promptly  when  the  necessary  fimds  be- 
come available. 

4.  We  agree  that  going  forward  now 
is  a  sensible  approach,  both  in  terms  of 
reserving  an  educational  channel  for  the 
area  as  well  as  avoiding  disruption  of 
translator  service.  The  latter  point  as- 
sumes more  importance  because  of  the 
limited  resources  of  population  and 
money  on  which  the  translator  opera- 
tions can  draw.  Since  a  full-fiedged  com- 
mercial operation  in  this  area  does  not 
appear  feasible,  we  see  no  resison  for  not 
reserving  the  channel  for  educational 
use,  even  if  it  were  the  only  assignment. 
As  to  Mr.  Hansen's  suggestion  that  a 
UHF  channel  be  used  for  the  educational 
reservation,  we  consider  such  an  ap- 
proach to  be  unsuitable  under  the  cir- 
cumstances here.  The  requested  VHP 
channel  is  available  for  use  and  NECC 
strongly  opposes  use  of  a  UHF  channel. 
We  see  no  need  to  refuse  to  honor  its 
preference  merely  to  accommodate  a  sec- 
ondary translator  service,  for  which  there 
is  considerable  space  in  any  event.  There- 
fore, we  will  not  follow  Mr.  Hansen's  urg- 
Ings.  As  discussed  above,  NECC's  method 
has  considerable  merit  and  it  can  be  ef- 
fected without  any  real  iijmact  in  Rich- 
field. Thus,  we  intend  m  adopt  the 
changes  urged  by  NECC,  finding  the  pub- 
lic Interest  served  by  so  dolng.^ 

5.  Accordingly,  pursuant  to  sections 
4(1),  303(g),  and  307(b)  of  the  Commun- 
ications Act  of  1934,  as  amended:  It  it  or- 

'  At  Its  new  location,  Cliannel  13  no  longer 
needs  to  have  Its  former  poeltive  oftset. 


dered.  That  effective  July  14.  1972.  the 
TV  Table  of  Assignments,  S  73.606  of  the 
rules,  is  amended  to  read  as  follows 
for  the  cities  listed  below : 

dtp  Channel  No. 

McOUl,  Nev 'IS 

Blchfleld,  Utah 8+.  •M 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UJ3.C.  154,  303,  307) 

Adopted:  Jime  1, 1972. 

Released :  June  6, 1972. 

Federal  CoMMUNiCAnoNS 
Commission.* 
[SEAL]        Ben  F.  Wapls, 

Secretary. 

[FR  Doe.72-8740  FUed  6-8-72;8:50  am] 


[Docket  No.  19392;  FCC  72-476] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television   Broadcast  Stations,  Table 
of  Assignments  for  Twin  Falls,  Idaho 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606  Table  of  Assign- 
ments, television  broadcast  stations 
(Twin  FaUs.  Idaho).  Docket  No.  19392, 
RM-1806. 

1.  This  proceeding,  begim  by  notice 
of  proposed  rule  making  issued  Janu- 
ary 7,  1972  (FCC  72-20).  Involves  the 
redesiignatlon  of  VHP  Channel  13  from 
a  commercial  one  to  a  noncommercial 
educational  channel.  The  petitioner  (The 
Ck>llege  of  Southern  Idaho,  hereafter  the 
"College")  filed  comments  in  support  of 
the  requested  redesignation  and  stated 
that  it  would  promptly  use  the  channel 
for  educational  purposes  at  Twin  Falls, 
Idaho.  No  other  comments,  pro  or  con. 
were  filed  in  the  proceeding. 

2.  Twin  Falls,  with  a  1970  population 
of  21,914  (1960  population— 20,126)  is  the 
county  seat  and  largest  city  In  Twin  Falls 
County,  Idaho,  that  had  a  1970  popu- 
lation of  41,807  (1960  population — 
41,842).  There  is  one  commercial  televi- 
sion station  operating  in  Twin  Falls  on 
Channel  11  (Station  KMVT). 

3.  Boise  Valley  Broadcasters,  Inc.,  re- 
ceived a  construction  permit  in  1960  for 
Channel  13,  but  the  station  has  never 
been  completed  and  put  on  the  air.  This 
construction  permit  was  surrendered  on 
May  3,  1972,  and  canceled  by  Commis- 
sion letter  of  May  5,  1972.  The  college 
had  hoped  to  construct  an  educational 
television  station  and  in  pursuance 
thereof,  the  college  and  the  permittee 
filed  an  assignment  application.  How- 
ever, certain  fimding  problems  could  not 
be  resolved.  Thus,  the  assignment  ap- 
plication was  dismissed  on  April  19, 
1972,  at  the  request  of  the  parties.  How- 
ever, pending  resolution  of  the  funding 
problems,  the  college  Intends  to  apply 
for  a  construction  permit  for  a  100-watt 
educational  television  translator  service 


>  Commissioners  Robert  B.  Lee  and  Johnson 
absent. 
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on  Channel  13.  Then  when  Federal  as- 
sistance becomes  available  for  an  edu- 
cational television  station,  the  college 
would  promptly  apply  for  a  construction 
permit  for  one  on  Channel  13. 

4.  The  educational  television  picture 
in  Idaho  shows  that  Viere  are  two  oper- 
ating stations  (KUID-TV,  Channel  12. 
Moscow  and  KBGL-TV,  Channel  10,  Po- 
catello)  and  a  construction  permit  for 
Channel  4,  Boise.  Petitioner  avers  that 
the  Twin  Palls  area,  the  fifth  largest  city 
in  Idaho,  does  not  have  an  operating 
or  proposed  educational  service.  It  is 
pointed  out  that  a  station,  operating  in 
Twin  Falls,  would  cover  a  large  portion 
of  the  south  central  agricultural  sec- 
tion of  the  State  and  would  provide  cul- 
tural and  educational  stimulation  to  all 
residents  of  the  area  including  supple- 
mental classroom  instruction  as  well  as 
extension  courses  such  as  agricultural 
information  and  education.  Reservation 
of  CThannel  13  as  an  educational  channel 
would  also  further  the  intent  and  aims 
of  the  Idaho  State  Legislature  to  form 
a  statewide  noncommercial  educational 
network.  The  Interim  educatl<»ial  trans- 
lator service  which  will  rebroadcast  other 
educational  stations,  will  be  a  first  step 
In  this  statewide  educational  network 
and  may  well  shorten  the  time  for  in- 
stallation of  a  full  educational  television 
service  in  Twin  Falls,  Idaho. 

5.  We  have  considered  the  notice  pro- 
posal and  the  comments  and  find  that 
the  assignment  would  be  in  the  public 
Interest  and  it  is  hereby  adopted.  It  will 
bring  a  first  off-the-air  educational  sig- 
nal to  Twin  Falls  and  be  a  first  step  in 
development  of  an  educational  television 
service  as  a  part  of  a  statewide  network. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  July  14,  1972.  piu-- 
suant  to  authority  contained  in  sections 
4(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  §  73.606(b)  of  the  Commis- 
sion's rules,  the  Table  of  Television  As- 
signments, is  amended  to  read  as  follows: 

City  Channel  No. 

Twin  Palls,  Idaho  11,  ♦13- 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1063;  47  U.S.C.  154,  308,  307) 

Adopted:  June  1,  1972. 

Released:  June  6. 1972. 

Federal    Commxtnications 
Commission.^ 

[seal]      Ben  F.  Wafle. 

Secretary. 

[FR  Doc.72-8745  FUed  6-8-72;  8: 60  am] 


1  Commissioners  Robert  E.  Lee  and  Johnson 
absent. 
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[Docket  No.  18261;  FOO  73-481] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INPUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Availability  of  Land  Mobile  Channels 
in  Certain  Urbanized  Areas 

Order.  In  the  matter  of  amendment 
of  Parts  89,  91,  and  93  of  the  niles  to  re- 
flect the  availability  of  land  mobile  chan- 
nels in  the  470-512  MHz  band  in  the  10 
largest  urbanized  areas  of  the  United 
States,  Docket  No.  18261. 

1.  On  June  16,  1971,  we  adopted  our 
Second  Report  and  Order  in  this  pro- 
ceeding. Land  Mobile-UHF/TV  Channel 
Sharing,  30  FCC  2d  221  (1971).  In  this 
report  and  order,  we  made  frequencies  in 
the  470-512  MHz  band  available  for  as- 
signment in  the  land  mobile  radio  serv- 
ices in  the  10  largest  urbanized  areas  of 
the  United  States.  However,  we  placed  a 
temporary  restriction  on  the  use  of 
Channels  14  and  20  In  the  Los  Angeles 
area,  because  we  wanted  to  further 
evaluate  the  use  of  the  channels  by  land 
mobile  stations  in  terms  of  possible  con- 
flict with  UHF-TV  allocations  in  Mexico. 

2.  Since  that  time,  this  matter  has 
been  made  the  subject  of  further  study, 
correspondence,  and  consideration;  and 
it  now  appears  that  the  mentioned  re- 
striction, specifically  referenced  below, 
can  be  removed.  Therefore,  such  action 
is  being  taken. 

3.  In  view  of  the  steps  previously 
taken  and  of  notice  heretofore  given  in 
connection  with  the  matters  under  con- 
sideration, we  find  that  the  prior  notice 
and  effective  date  requirements  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act,  5  UJ3.C.  553,  do  not  apply. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4  (1)  and  303  of  the  Communi- 
cations Act  of  1934,  as  amended,  that,  ef- 
fective June  14,  1972,  Parts  89,  91,  and 
93  of  the  Commission's  rules  are 
amended  as  shown  below. 

(Sees.  4,  305,  48   Stat.;    as   amended,    1066, 
1082;  47  n.S.C.  154,  303) 

Adopted:  June  1,  1972. 

Released:  June  6,  1972. 

Federal  Communications 
Commission.' 
[SEALl     Ben  p.  Waple. 

Secretary. 

Parts  89,  91,  and  93  of  Chapter  I  of 
Tltie  47  of  the  Code  of  Federal  Regula- 


1  Commissioners  Robert  E.  Lee  and  John- 
son absent. 


11585 

tions  are  amended  as  follows: 

In  i!  89.123(b).  91.114(b).  and  93.114 
(b).  Table  O  Is  amended  by  deleting 
Footnote  4  and  the  Footnote  4  designator 
opposite  "Los  Angeles,  Calif."  In  the 
Table. 

[FR  Doe.72-8743  Filed  6-8-72;8:60  ami 


Title  50— WIIOUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wiidtif« 
Service,  Department  of  the  interior 

PART  32— HUNTING 

Sand  Lake  NaHonal  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Registek  (6-8-72). 

§  32.12  Sperial  reirulations ;  mifKratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

sand  lake  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Sand  Lake  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  20,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer,  subject  to  the  following 
conditions: 

(1)  Archery  season — September  2 
through  September  17,  1972,  both  dates 
inclusive  and  December  4  through  De- 
cember 31,  1972,  both  dates  inclusive. 

(2)  Firearms  season — November  25 
through  December  3,  1972,  both  dates 
inclusive. 

(3)  All  himters  must  exhibit  their 
hunting  license,  deer  tag,  and  vehicle 
contents  to  Federal  and  State  ofQcers 
upon  request. 

(4)  Hunters  will  not  be  allowed  to 
drive  on  refuge  maintained  trails,  but 
may  park  their  vehicles  outside  tiie 
refuge  and  hunt  on  foot. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 
1972. 

LYLE    J.    SCHOONOVER, 

Refuge  Manager,  Sand  Lake 
National  WildUfe  Refuge. 

Mat  31.  1972. 
[FR  Doc.73-8700  FUed  »-a-72;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  46  1 

MARKETING  OF  PERISHABLE 
AGRICULTURAL  COMMODITIES    , 

Full  Payment  Promptly  | 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  ts  considering 
amending  the  regulations  (other  than 
rules  of  practice)  issued  pursuant  to  au- 
thority contained  in  the  Perishable  Agri- 
cultural Commodities  Act,  1930  (46  Stat. 
531,  as  amended;  7  U.S.C.  499a  et  seq.). 

In  the  administration  of  the  Perish- 
able Agricultural  Commodities  Act,  1930 
(46  Stat.  531  et  seq.,  as  amended;  7 
U.S.C.  499a  et  seq.),  the  term  "full  pay- 
ment promptly"  is  defined  in  7  CFR  46.2 
(aa),  and  as  applied  to  purchase  and 
sale  transactions,  such  definition  was,  for 
many  years,  interpreted  to  mean  that 
payment  must  be  made  within  10  days 
after  the  produce  Is  accepted  by  the 
buyer,  except  where  the  parties  agree  on 
a  different  time  for  payment.  A  recent 
ruling  has  been  made  to  the  effect  that 
imder  the  language  of  7  CFR  46.2(aa) 
the  time  for  payment  in  purchase  and 
sale  transactions  can  be  extended  beyond 
the  10-day  period  by  implied  agreement 
based  on  prior  transactions  between  the 
parties,  or  even  knowledge  of  slow  pay 
on  the  part  of  the  buyer  in  transactions 
with  others.  This  is  contrary  to  the  pur- 
pose and  Intent  of  the  regulation.  Con- 
sequently, it  has  been  concluded  that  the 
regulation  shoxild  be  amended  to  clarify 
and  strengthen  the  definition  of  "full 
payment  promptly"  by  providing  pri- 
mary rules  as  to  time  of  payment  in 
various  situations ;  for  example,  in  a  pur- 
chase transaction  that  payment  is  due 
In  10  days  after  the  produce  is  accepted 
by  the  buyer  and  that,  as  an  exception 
to  such  rules,  the  parties  to  a  transac- 
tion may  agree,  but  only  by  express 
agreement,  on  a  different  time  toe  pay- 
ment. 

In  addition,  it  has  been  concluded  <^at 
the  regulation  specifying  the  duties  of 
brokers  should  be  amended  to  make  it 
clear  that  the  confirmation  or  memo- 
randum of  sale  issued  by  a  broker  should 
Indade  any  express  agreement  as  to  the 
time  when  payment  is  due. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argumoits  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  of  the  regulati(His 
should  file  the  same,  in  duidicate.  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agricultiire,  Room  112.  Administration 
Building,  Washington.  D.C.  20250,  not 
later  than  the  30th  day  after  publication 
of  this  notice  in  the  Federal  Registeh.  AD 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 


public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  are  as 
follows: 

1.  Amend  7  CFR  46.2  (aa)  to  read  as 
follows: 

§  46.2     Definitions. 


(aa)  "Pull  pasrment  prompUy"  is  the 
term  used  in  the  Ewjt  in^  specifying  the 
period  of  time  for  making  payment  with- 
out committing  a  violation  of  the  act. 
"Pull  payment  promptiy,"  for  the  pur- 
pose of  determining  violations  of  the 
act,  means: 

(1)  Payment  ot  the  net  proceeds  for 
produce  received  on  consignment  or  the 
pro  rata  share  of  the  net  profits  for  prod- 
uce received  on  joint  account,  within 
10  days  after  the  day  on  which  the  final 
sale  with  respect  to  each  shipment  is 
made; 

(2)  Payment  by  growers,  growers' 
agents,  or  shippers  of  deficits  on  consign- 
moits  or  Joint  account  transactions, 
within  10  days  after  the  day  on  which 
the  accounting  is  received; 

(3)  Payment  of  the  purchase  price, 
brokerage,  and  other  expenses  to  buying 
brokers  who  pay  for  the  produce,  within 
10  days  after  the  day  on  which  the 
broker's  invoice  is  received  by  the  buyer; 

(4)  Payment  of  bn^erage  earned  and 
other  expenses  in  coimection  with  prod- 
uce purchased  or  sold,  within  10  days 
after  the  day  on  which  the  broker's  in- 
voice is  received  by  the  principal; 

(5)  Payment  for  produce  piirchased  by 
a  buyer,  within  10  dajrs  after  the  day  bn 
which  the  produce  is  accepted; 

(6)  Payment  to  growers,  growers' 
agents,  or  shippers  by  terminal  market 
agents  or  brokers,  who  are  selling  for 
the  accoimt  of  a  grower,  growers'  agent, 
or  shipper  and  are  authorized  to  collect 
from  the  buyer  or  receiver,  within  5  days 
after  the  agent  or  broker  receives  pay- 
ment from  the  buyer  or  receiver; 

(7)  Payment  to  the  principal,  within 
10  days  after  receipt,  of  net  proceeds 
realized  from  a  carrier  claim  in  connec- 
tion with  a  consignment  transaction  or, 
in  connection  with  a  joint  accoimt  trans- 
action, payment  to  the  Joint  account 
partners  of  their  share  of  the  Joint  ac- 
count net  proceeds  realized  from  a  car- 
rier claim; 

(8)  Payment  by  growers'  agents,  or 
shippers  distributing  individual  lots  of 
produce  for  or  on  behalf  of  others, 
within  5  days  after  receipt  of  pajrment 
from  the  purchaser  or  receipt  of  the  net 
proceeds  on  consigned  or  joint  account 
transactions; 

(9)  Partial  pasrments  at  reasonable 
intervals  during  the  shipping  season  by 
a  growers'  agent  or  shipper  who  harvests, 
packs,  or  distributes  entire  crops  or 
multiple  lots  therefrom  for  or  on 
behalf    of    others    and    final    payment 


within  a  reasonable  time  following 
the  close  of  the  season's  transactions: 
Provided,  however,  That  as  an  exception 
to  subparagraphs  (1)  through  (9)  of  this 
paragraph,  the  parties  may,  by  express 
agreement  at  the  time  the  contract  is 
made,  provide  a  different  time  for  pay- 
ment, and  if  they  have  so  agreed,  then 
pajrment  within  the  time  provided  shall 
constitute  "full  pajrment  promptly": 
Provided  further.  That  the  party  claim- 
ing the  existence  of  such  express  agree- 
ment as  to  time  of  pajrment  shall  haVe 
the  burden  of  proving  it. 

Nothing  in  the  regulations  in  this  part 
shall  limit  the  seller's  privilege  of  ship- 
ping imder  a  closed  or  advise  bill  of  lad- 
ing or  other  arrangement  requiring  cash 
on  delivery  unless  there  has  been  express 
prior  agreement  to  the  contrary  between 
the  parties;  or  prohibit  cooperative  as- 
sociations from  settling  with  their  mem- 
bers on  the  basis  of  seasonal  pools  or 
other  arrangements  provided  by  their 
regulations  or  bylaws.  Payment  in  con- 
nection with  any  transaction  or  situation 
not  specifically  covered  herein  shall  be 
made  within  a  reasonable  time;  and,  if 
there  is  a  dispute  concerning  a  trans- 
action, the  foregoing  time  periods  apply 
only  to  the  undisputed  amount. 

§  46.28      [Amended] 

2.  That  portion  of  7  CFR  46.28(a) 
which  reads:  "After  all  parties  agree  on 
the  terms  and  the  contract  is  effected, 
the  broker  shall  prepare  in  writing  and 
deliver  promptly  to  all  parties  a  prop- 
erly executed  confirmation  or  memo- 
randum of  sale  setting  forth  truly  and 
correctiy  all  of  the  essential  details  of  the 
agreement  between  the  parties."  is 
hereby  amended  to  read:  "After  all 
parties  agree  on  the  terms  and  the  con- 
tract is  effected,  the  broker  shall  prepare 
In  writing  and  deliver  promptly  to  all 
parties  a  properly  executed  confirmation 
or  memorandiun  of  sale  setting  forth 
truly  and  correctiy  all  of  the  essential 
details  of  the  agreement  between  the 
parties,  including  any  express  agreement 
as  to  the  time  when  payment  is  due." 

(Sec.  16,  46  Stat.  637,  as  amended;  7  U.S.C. 
499o) 

Done  at  Washington,  D.C,  this  6th  day 
of  June  1972. 

EHvnr  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

(FR  Doc.72-8766  FUed  6-8-72;8:51  ami 


[  7  CFR  Part  921  ] 

FRESH  PEACHES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 

Limitations  of  Handling 

Consideration  Is  being  given  to  the 
following  proposal,   aa  hereinafter  set 
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forth,  which  would  limit  the  handling  of 
f redi  peaches  grown  ha  designated  coun- 
ties in  Washington  by  establishing  a 
regxilaUon,  pursuant  to  the  order,  which 
was  recommended  by  the  Washington 
Fresh  Peach  Marketing  Committee,' es- 
tablished piu^uant  to  the  marketing 
agreement,  and  Order  No.  921  (7  CFR 
Part  921)  regulating  the  handling  of 
fresh  peaches  grown  in  designated  coim- 
ties  in  Washington.  This  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agieemait  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  coimec- 
tion with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  tills  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  recommendations  of  the  Washing- 
ton Fi^  Peach  Marketing  C<Mnmlttee 
refiect  its  appraisal  of  tiie  current  and 
prosp^tive  crop  and  market  conditions. 
Shipments  of  peaches  from  the  produc- 
tion area  are  expected  to  begin  on  or 
about  July  1,  1972.  The  proposed  grade 
(including  uniform  firmness),  size,  ma- 
turity, and  pack  requirements  provided 
herein  are  designed  to  prevent  the 
handling,  on  and  after  July  1,  1972,  of 
any  peaches  which  do  not  comply  with 
such  requirements,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  (1)  the  overall  quaUty  of  the  crop, 
and  (2)  increase  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act.  Individual  shipments^  not  exceeding 
500  poimds,'of  peaches  sold  for  home  use 
and  not  for  resale,  subject  to  necessary 
safeguards,  are  excepted  from  these  pro- 
posed requirements  in  that  the  quantity 
of  peaches  so  handled  has  been  relatively 
Inconsequential  when  compared  with  the 
total  quantity  handled. 
Such  proposal  reads  as  follows: 

§  921.309     Peacli  Regulation  9. 

(a)  Order:  During  the  period  July  1, 
1972,  through  July  31,  1973,  no  handler 
shall  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  following  appli- 
cable requirements,  or  are  handled  in 
accordance  with  subparagraph  (6)  of 
this  paragraph: 

(1)  MtP'T""m  grade:  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade, 
or  better  may  be  handled  if  they  are 
packed  in  the  western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size:  (i)  Such  peaches 
of  any  variety,  except  peaches  ot  the 
Elberta  varieties,  packed  in  any  con- 
tainer except  the  standard  peach  box, 
shall  measure  not  less  thsm  2%  inches 
in  diameter; 

(11)  Such  peaches  of  any  variety  when 
packed  in  a  standard  peach  box  shall 
measure  not  less  than  2  V4  inches  in  diam- 
eter; and 
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(ill)  Such  peaches  of  the  Elberta  va- 
rieties, packed  in  any  container  shall 
measure  not  less  than  2V^  Inches  in 
diameter. 

(3)  MiTvimiim  maturity:  Such  peaches 
shall  be  well  matured,  except  that  any 
lot  of  peaches  shall  be  deemed  to  have 
met  such  rninimnm  maturity  require- 
ment if  not  more  than  25  percent,  by 
count,  of  the  peaches  in  such  lot  are 
mature. 

(4)  Uniform  firmness:  Such  peaches 
in  Individual  containers  shall  have  a  rea- 
sonably uniform  degree  of  firmness. 

(5)  Pack: 

(i)  Such  peaches  in  loose  or  Jumble 
packs  shall  be  in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a  western 
lug  box  and  shall  contain  not  less  than 
26  poimds  net  weight  of  peaches:  Pro- 
vided, That  such  containers  of  peaches 
having  less  than  26  pounds  net  weight 
may  be  handled  if  such  containers  are 
well  filled:  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  Jumble  packs  in  any  con- 
tainer slmll  meet  the  standard  pack  re- 
quirements as  set  forth  in  the  Washing- 
ton Standards  for  Peaches  (Order  No. 
1203) ,  or  the  U.S.  Standards  for  Peaches 
(SS  51.1210  et  seq.  of  this  tiUe). 

(6)  Notwithstsmding  any  other  provi- 
slcm  of  tills  section,  smy  individual  ship- 
ment of  peaches  sold  by  the  producer  or 
at  an  established  packinghouse  which 
meets  each  of  the  f cdlowing  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  §§  921.41 
(Assessments),  and  921.55  (Inspection 
and  certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  tor  resale; 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches;  and 

(ill)  Each  container  Is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washhigton  Fancy 
Grade,"  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the  Wash- 
ington Standards  for  Peaches  (effective 
June  14,  1971),  issued  by  the  State  of 
Washington  Department  of  Agriculture; 
the  term  "well  matured"  shall  mean 
peaches  which  will  yield  very  slightiy  to 
moderate  pressure  at  the  suture  or  blos- 
som end,  have  shoulders  and  sutures  that 
are  well  filled  out,  and  have  skin  and 
fiesh  colored  sufficiently  that  it  will  show 
characteristic  varietal  color  when  rii>e; 
the  term  "loose  or  jumble  pack"  shall 
mean  that  the  peaches  are'  not  placed 
in  the  container  in  rows,  cups,  compart- 
ments, or  otherwise  are  not  placed  in 
the  container  in  symmetrical  order;  the 
term  "standard  peach  box"  shall  mean 
a  container  with  inside  dimensions  of 
AVa  to  6  by  11^  by  16  hiches;  the  term 
"western  lug  box"  shall  mean  any  con- 
tainer with  inside  dimensions  of  7  by 
111^  by  18  inches;  the  term  "well  filled" 
shall  mean  that  the  level  of  fruit  is  filled 
at  least  to  the  top  edge  of  the  container; 
the  term  "diameter"  shall  mean  the 
greatest  distance,  measured  through  the 
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center  of  the  peach  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end;  and  terms  used  in  the  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  the 
marketing  sigreement  and  order. 

Dated:  June  6,  1972. 

Floyd  F.  Hxdluno, 
Director,  Fruit  and   Vegetable 
Division,  Agricultural  Market- 
ing Service.   . 
[FB  Doc.7a-87a3   Filed   «-«-72:8:48   am] 


[  7  CFR  Parts  1071,  1073,  1097,  1 102, 
1104,  1106,  1108,  1120.  1126, 
1127,  1128,  1129,  1130,  1132, 
1138  1 

[Docket  No.  AO  a31-A39  etc.) 

MILK  IN  NORTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Hearing  en  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 


part  MarkeUncarea  Docket  No. 

1071  NeortM)  Valley AO-W7-Aa8. 

1073  WichlU AO-178-A28. 

10H7  Memphia „.—  AC  J1SKA27. 

n02  FortSmlth AO-»7-A22. 

1104  Red  River  VaUey AO-a»-A21. 

1106  Oklahoma  MetropoUtan AO-210-A11. 

1108  Central  Arkansas AO-JO-AJS. 

1120  Lubbock-Plalnview AO-8as-A15. 

1126  North  Texas AO-2»l-A». 

1127  San  Antonio AO-282-A2«. 

1128  Central  West  Teiaa AO-288-A28. 

1129  Austin-Waco AO-286-A21. 

11)0  Corpus  ChrisU AO-21»-A2». 

1132  Texas  Panhandle AO-382-A2*. 

1138  Rio  Grande  Valley AO-3IJ-A20. 


Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Executive  Inn,  3232 
West  Mockingbird  Lane,  Dallas,  TX,  on 
June  28,  1972,  beginning  at  10  a.m.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  markethig  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  apprtHjri- 
ate  modifications  thereof,  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Associated  Mux  Phooucess, 

IHC. 

PROPOSAL  mo.  1 

In  S  1126.62,  revise  paragraph  (b)  (5) 
as  follows: 
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S  1126.62  OMiK«Uon  of  handler  operat- 
ing a  partiallr  regulated  difllribating 
plant.  M 

•  •  •  r  • 

(b)   •  •  • 

(5)  Fnm  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  location 
of  the  nonpocd  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
In  subparagraph  (3)  of  this  paragraph 
Its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non- 
pool  plant  (not  to  be  less  than  the  Class 
n  price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price.  , 

PROPOSAL   NO.   2  I 

In  S  1126.71  add  a  new  paragraph  (e) 
as  follows: 

§  1126.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 


(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  by  5  cents; 

PROPOSAL   NO.   3 

Sa  1 1126.93,  revise  paragraph  (b)  (2) 
as  follows:  | 

§  1126.93     Payments 
settlement  fund. 


to    the    produced 


(b)  •  •  • 

(2)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  1126.71(e). 

PROPOSAL  NO.  4 

Immediately  following  S  1126.111,  add 
a  new  centerhead  and  new  §§  1126.112 
through  1126.124  as  follows: 

ADVXRTISINa  AND  PROMOTION  PROGRAM 


§  1126.112     Agency. 

"Agency"  means  an  agoicy  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operatim  specified  in  this 
part,  which  is  authorized  to  expend  funds 
yn&A»  available  pursuant  to  S  1126.123(b) 
(1) ,  «i  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
estAblishmait  of  research  and  develcv- 
ment  projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational, and  other  programs,  deigned 
to  improve  or  promote  the  domestic  mar- 
keting and  consumpUoD  of  milk  and  its 
products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  in- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
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§  1126.113      Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  co<K)erative  associations  as 
provided  under  {  1126.115(b)  with  three 
(3)  percent  or  more  of  the  total  parti- 
cipating producers  (producers  who  have 
not  requested  refunds  for  the  most  re- 
cent quarter)  is  authorized  one  agency 
representative  plus  cne  additional  agency 
representative  for  each  additional  full 
ten  (10)  percent  of  the  participating 
member  producers  it  represents.  Coop- 
erative associations  with  less  than  three 
(3)  percent  of  the  total  participating 
producers  that  have  elected  not  to  com- 
bine pursuant  to  §  1126.115(b)  and  parti- 
cipating producers  who  are  not  members 
of  cooperatives  are  authorized  to  select 
from  such  group,  in  total,  one  agency 
representative  for  the  first  full  three  (3) 
percent  plus  one  additional  agency  repre- 
sentative for  each  additional  full  \jsa.  (10) 
percent  that  such  producers  constitute  of 
the  total  participating  producers  for  the 
purpose  of  the  agency's  initial  organiza- 
tion all  persons  defined  as  producers  shall 
be  considered  as  participating  producers. 

§  1126.114     Term  of  office. 

The  term  of  ofBce  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  Ls  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
pr(H>riately  elected. 

§  1126.115     Selection   of   Agency    mem- 
ben. 

■nre  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  may  be  either  a  producer 
member  or  an  emjdoyee  of  the  coopera- 
tive, and  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

(b)  For  piirposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  3 
percent  or  more  of  the  total  particii>atlng 
producers,  such  cooperatives  shsdl  be  eli- 
gible to  select  a  representative (s)  to  the 
Agency  imder  the  rules  of  !  1126.113  and 
paragraph  (a)  (tf  this  section. 

(c)  SelectiOTi  of  agency  members  to 
represent  participating  nonmember  pro- 
ducers and  ptutlcipating  producer  mem- 
bers of  a  cooperative  a8sociation(s)  hav- 
ing less  than  the  required  three  (3)  per- 
cent of  the  producers  participating  in  the 
advertising  and  promotion  program  and 
who  have  not  dected  to  combine  mem- 
berships as  provided  in  paragraph  (a)  of 
this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 


(1)  Promptly  after  the  effective  date 
of  this  amending  order  said  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  agency  represoitatives  as  the  case 
may  be,  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  agency  memljership  and  shall 
conduct  a  referendum  among  the  indi- 
vidual producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  representa- 
tive suteequently  discontinues  producer 
status  or  is  otherwise  imable  to  complete 
his  term  of  ofiSce,  the  market  administra- 
tor shall  appoint  as  his  replswiement  the 
participating  producer  who  received  the 
next  highest  niuiber  of  eligible  votes. 

§1126.116     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting  imless  the  Agency  deter- 
mines that  more  than  a  simple  majority 
shall  be  reqtilred. 

§  1126.117     Powers  of  the  Agency. 

The  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  au- 
thority pursuant  to  §  1126.112; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-«70; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements  with 
persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §:  1126.112  and  1126.119. 

§  1 126.118     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  Including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business; 

(b)  Develop  programs  and  projects 
pursuant  to  5  J  1126.112  and  1126.119'; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by 
the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  sw^  funds  are  to  be  dis- 
bursed by  the  Agency ; 
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(e)  When  desirable,  establish  an  ad- 
visory committee  (s)  of  persons  other 
than  Agency  memberB; 

(f )  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary  to 
its  exercise  of  powers  and  performance 

of  duties;  .      .      .    w 

(g)  Establish  the  rate  of  relmbiurse- 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  not  to 
exceed  $25  per  diem  plus  actual  addi- 
tional expenses,  and  pay  the  expenses  of 
administering  the  Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1126.119     Advertising,  Research,  Edu- 
cation, and  Promotion  Program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  an  pro- 
grams or  projects  tmdertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for : 

(a)  The  establishment.  Issuance,  ef- 
fectuation, and  administration  of  «>pro- 
priate  programs  or  projects  for  the  ad- 
vertising and  promotion  of  milk  and  milk 
products  on  a  nonbrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro- 
ducers imder  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  imder  this 
part. 
§  1126.120     Limitation   of   expenditures 

by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
ftmds  received  by  the  Agency  pursuant 
to  §  1126.123(b)(1)  Shan  be  utflized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  fimds  shaU  not,  in  any 
maimer,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  recom- 
mending to  the  Secretary  amendments  to 
the  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products  . 

§1126.121     Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  either  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  of  such  mem- 
ber in  performance  of  his  duties,  except 
for  acts  of  willful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  In 
nature.' 

§  1126.122     Procedure     for     rcfiuesting 
refunds. 

Any  producer  may  apply  for  refund 
imder  the  procedure  set  forth  imder  par- 
agnu?h8  (a)  through  (c)  of  this  section. 

(a)  Refund  shaU  be  accomplished  only 
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through  appUcatlm  filed  with  the  mar- 
ket administrator  in  the  loxoi.  prescribed 
by  the  maricet  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may  be 

required  (tf  such  prodiicer. 

(b)  Except  as  provided  In  p8u:«graph 
(c)  of  this  section,  the  request  shaU  be 
siibmitted  within  the  first  15  days  of  De- 
cember, March.  June,  or  September  for 
Tniik  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  April,  July,  and  October, 
respectively. 

(c)  A  dahy  fanner  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March.  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  ref  imd  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  this  section, 
be  eligible  for  refund  on  aU  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  in- 
volved. This  paragraph  also  shaU  be  ap- 
plicable to  aU  producers  during  the  pe- 
riod foUowing  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  f uU  calendar  quarter  for  which  the 
opportunity  exists  for  such  producers  to 
request  refimds  pursuant  to  paragraph 
(b)  of  this  section. 

§  11 26.123     Duties  of  the  Market  Admin- 
istrator. 

Except  as  spedfled  in  S  1126.118.  the 
Market  Administrator,  in  addition  to 
other  duties  specified  by  this  part.  shaU 
perform  aU  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  prc»noti<Mi  program  in- 
cluding, but  not  limited  to.  the  follow- 
ing: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  aimu- 
ally  thereafter,  condiict  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  S  1126.115(c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  S  1126.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  which  shaU  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  aU 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subpcuragraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refimd  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
stfid  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volxmie  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  S  1126.71(e). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  f  1126.122.  Such  refund 
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shaU  be  computed  at  the  rate  of  5  coits 
per  himdredweight  of  such  iMroducer's 
milk  pooled  for  wliich  dediictions  were 
made  pursuant  to  S  1126.71(e)  for  such 
if^etnfiux  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  produoo' 
pursuant  to  sulH>aragrai^  (2)  of  this 
paragraph. 

(c)  Promptiy  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provi- 
sions of  the  advertising  and  promotion 
program  (SS  1126.112  through  1126.124). 

(d)  Audit  the  Agepcy's  records  erf  re- 
ceipts and  disbursements. 

§  1126.124     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
ftmds  applicable  thereto  shan  revert 
to  the  producer-settionent  fund  of 
S  1126.92. 

PROPOSAL   NO.    S 

Amend  the  Red  River  VaUey;  Okla- 
homa Metropolitan;  Lubbock-Plalnview, 
Tex.;  Texas  Panliandle;  Rio  Grande 
VaUey;  Central  Arkansas;  Central  West 
Texas;  Neosho  Vaney;  vnrfiita.  Kans.; 
San  Antonio,  Tex.;  and  Corpus  Christ!. 
Tex. ;  orders  to  provide  for  an  advertising 
and  promotion  program  for  milk  and 
milk  products  as  set  forth  in  Proposals  1 
through  4  for  the  North  Texas  order  with 
the  exception  that  the  jHOPOsed  provi- 
sions in  88  1126.112,  1126.113,  and 
1126.115  for  the  North  Texas  order  be 
constructed  for  each  of  the  respective 
orders  to  provide  folr  the  establishment 
of  an  Agency  on  an  equltcU>le  manner 
with  each  Agency  to  be  comprised  of 
members  selected  on  a  pro  rata  basis  to 
represent  members  of  each  qualified  co- 
operative under  the  order  and  producers 
under  the  order  who  are  not  members  of 
any  cooperative  with  the  total  number 
of  members  of  such  Agency  tmder  each 
order  not  to  exceed  the  fcdlowlng: 

1.  Under  the  Lubbock-Plainview,  Tex., 
order,  a  total  of  three  members. 

2.  Under  the  Neosho  VaUey  order,  a 
total  of  three  members. 

3.  Under  the  Texas  Panhandle  order, 
a  total  of  three  members. 

4.  Under  the  Corpus  Christi,  Tex., 
order,  a  total  of  five  members. 

5.  Under  the  Red  River  Valley  order,  a 
total  of  five  members. 

6.  Under  the  Wichita,  Kans.,  order, 
a  total  of  five  members. 

7.  Under  the  Central  West  Texas 
order,  a  total  of  three  members. 

8.  Under  the  Central  Arkansas  order, 
a  total  of  five  members. 

9.  Under  the  San  Antonia,  Tex.,  order, 
a  total  of  five  members. 

10.  Under  the  Rio  Grande  VaUey 
order,  a  total  of  five  members. 

11.  Under  the  Oklahoma  Metropolitan 
order,  a  total  of  seven  members. 

PROPOSAL  NO.  6 

Amend  the  individual-handler  pool  or- 
ders regulating  the  handling  of  milk  in 
the  FV)rt  Smith,  Ark.;  Memphis,  Term.; 
and  Austin -Waco,  Tex.,  mariceting  areas 
to  provide  for  an  advertising  and  promo- 
tion program  for  milk  and  milk  products 
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according  to  the  same  procedures  and 
principles  as  set  forth  for  marketwlde 
pool  orders  In  Proposals  1  through  S 
herein,  but  adapted  to  such  individual- 
handler  pool  orders  particularly  with  re- 
spect to  the  deduction  of  necessary  funds 
to  finance  such  a  program  in  the  com- 
putation of  the  uniform  price  of  each 
handler  regulated  imder  each  respec- 
tive Individual -handler  pool  order.  It  is 
also  proposed  that  such  orders  also  con- 
tain provisions  for  the  establishment  of 
an  Agency  according  to  the  same  proced- 
ures and  principles  as  prorx)sed  for  mar- 
ketwlde pool  orders  in  Proposals  I 
through  5  with  the  total  nxmiber  of  mem- 
bers of  such  Agency  imder  each  order 
not  to  exceed  the  following: 

1.  Under  the  Fort  Smith,  Ark.,  order, 
a  total  of  three  members. 

2.  Under  the  Austin- Waco,  Tex.,  order, 
a  total  of  three  members. 

3.  Under  the  Memphis,  Tenn.,  order, 
a  total  of  five  members. 

Proposso  by  th«  Daihy  Division, 
Agricultusal  Makkzting  Service 

proposal  no.  7 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ments and  the  orders  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrators  of  the  respective  or- 
ders, or  from  the  Hearing  Clerk,  Room 
112-A.  Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Jime 
6,  1972. 

Ervin  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.7a-«757  PUed  »-8-72;8:6X  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  7a-AL-14] 

CONTROL  ZONE  AND  TRANSITION 
AREA  I 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Psu-t  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  Kenai,  Alaska, 
control  zone  and  transition  area. 

The  airspace  requirements  for  the 
Kenai,  Alaska,  terminal  area  have  been 
reviewed  for  compliance  with  the  U.S. 
Standards  for  Terminal  Instrument 
Procedures  (TERPS)  and  revised  criteria 
for  establishment  of  terminal  controlled 
airspace.  This  review  requires  alteration 
of  the  Kenai.  Alaska,  control  zpne  and 
transition  area.  Refined  coordinates  of 


PROPOSED  RULE  MAKING 

the  Airport  Reference  Point  (ARP)  are 
also  contained  in  this  docket. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Alaskan  Region, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  AK  99501.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  ofiQcials  may  be 
made  by  contacUng  the  Chief,  Air  Traffic 
Division,  Any  data,  views,  or  argiunents 
presented  dxuing  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Covmsel.  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilatlons  as  herein- 
after set  forth : 

1.  Redesignate  the  Kenai.  Alaska,  con- 
trol zone  as  that  airspace  within  a  5- 
mlle  radius  of  the  Kenai  Mimlcipal  Air- 
port (latitude  60°34'21"  N.,  longitude 
151''14'44"  W.) ;  and  within  2  miles 
northwest  and  2.5  miles  southeast  of  the 
Kenai  VORTAC«031°  True  (006°  Mag- 
netic) radisJ  extending  from  the  5-mile- 
radius  zone  to  8.5  miles  northeast  of  the 
VORTAC. 

2.  Redesignate  the  Kenai,  Alaska, 
transition  area  as  that  airspace  extend- 
ing upwsuxi  from  700  feet  above  the  sur- 
face within  an  8.5-mile  radius  of  the 
Kenai  Municipal  Airport  (latitude  60" 
34'21"  N.,  longitude  151°14'44"  W.),  ex- 
tending clockwise  from  the  048°  True 
(023"  Magnetic)  bearing  to  the  290*  True 
(265'  Magnetic)  bearing  from  the 
airport. 

The  action  proposed  herein  would  alter 
the  Kenai,  Alaska,  control  zone  by  reduc- 
ing the  width  of  the  extension  to  provide 
only  that  airspace  required  by  new 
criteria.  A  700-foot  transition  area  would 
be  established  to  provide  protected  £iir- 
space.  required  by  new  criteria,  for  air- 
craft conducting  prescribed  instrument 
departures.  The  proposed  Anchorage 
1,200-foot  transition  area  (Airspace 
Docket  No.  72-AIi-15)  would  provide  ade- 
quate controlled  airspace  for  aircraft  ex- 
ecuting instrument  procedures  in  the 
Kenai  terminal  area  above  1,500  feet. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 


Issued    in    Anchorage,    Alaska,    on 

May  26,  1972. 

Jack  O.  Webb, 
Director.  Alaskan  Region. 

(FR  Doc.7a-8708  FUed  6-8-73:8:47  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  12-AL-16] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Anchorage,  Alaska,  ter- 
minal airspace  structure. 

The  airspace  requirements  for  the  An- 
chorage, Alaska,  terminal  area  have  been 
reviewed  for  compliance  with  the  XJS. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPS)  and  revised  criteria 
for  establishment  of  terminal  controlled 
airspace.  This  review  requires  alteration 
of  the  Anchorage,  Alaska,  control  zone 
and  transition  area.  Additionally,  refined 
coordinates  of  the  Airport  Reference 
Point  (ARP)  are  contained  In  this 
docket. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Cbiet.  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Chief,  Air  Traffic  Division. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave- 
nue, Anchorage,  AK  99501. 

The  following  airspace  actions  are  pro- 
posed: 

1.  Alter  the  Anchorage,  Alaska  (An- 
chorage International  Airport),  control 
zone  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  the  Anchorage 
International  Airport  (latitude  61°10' 16" 
N..  longitude  149°58'48"  W.) ;  and  within 
2.5  miles  each  side  of  the  Anchorage  RR 
southwest  course  extending  from  the  5- 
mile-raditis  zone  to  8.5  miles  southwest 
of  the  RR;  within  2  miles  each  side  of 
the  Anchorage  VORTAC  079°  True  (053° 
Magnetic)  radial  extending  from  the  5- 
mile-radius  zone  to  the  VORTAC ;  within 
2  miles  each  side  of  the  Anchorage  ILS 
localizer  west  course  extending  from  the 
5-mile- radius  zone  to  the  OM ;  excluding 
the  portion  within  the  Anchorage  (Mer- 
rill Field/Elmendorf  AFB)  control  zone. 

2.  Alter  the  Anchorage,  Alaska,  transi- 
tion area  by  redesignating  It  as  that  alr- 
,space  extending  upward  from  700  feet 

above  the  surface  within  an  18-mile 
radius  of  the  Anchorage  International 
Airport  (laUtude  61°10'16"  N.,  longitude 
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149°58'48"  W.)  and  that  airspace  ex- 
tending upward  fron  1,200  feet  above  the 
surface  within  an  85-mlle  radius  of  the 
Anchorage  VORTAC;  and  that  airspace 
extending  upward  from  14,500  feet  MSL 
within  a  172-mlle  radius  of  the  Anchor- 
age VORTAC,  excluding  the  portions 
within  the  United  States.  Federal  Air- 
ways Control  1218,  Control  1310,  the 
Cordova,  Alaska,  and  Middleton  Island, 
Alaska,  control  area  extensions,  the  King 
Salmon,  Alaska,  transition  area,  and  the 
Anchorage  Oceanic  Control  Area. 

Tlie  action  proposed  herein  would 
alter  the  Anchorage.  Alaska,  interna- 
tional Airport  contnd  zone  by  increasing 
the  length  and  width  of  the  southwest 
extensirai  to  comply  with  new  criteria. 
The  proposed  700-foot-flo<»  and  1,200- 
f  oot-fioor  transition  areas  would  provide 
adequate  protective  airspace  and  fiexi- 
billty  for  aircraft  bejoaA  the  limits  of 
the  control  zone  in  a  radar  environment. 
The  proposed  transition  areas  woiild  also 
provide  protective  airspace  for  the  new 
Standard  Terminal  Arrival  Routes  and 
delete  the  requirement  for  a  1,200-f oot- 
fioor  transition  area  at  Kenai,  Aladca, 
since  the  Anchorage  1,200-f oot-floor 
transitloo  area  would  encompass  the 
Kenai  terminal  area  and  provide  the  re- 
quired 1.200-f oot-fioor  protected  ah*- 
space.  The  airspace  extending  upward 
from  14,500  feet  MSL  remains  un- 
changed but  Is  Included  in  the  proposal 
to  provide  continuity. 

This  amendment  is  proposed  xmder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  secUoa  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Anchorage,  Alaska,  on 
May  26, 1972. 

Jack  O.  Webb, 
Director.  Alaskan  Region. 

[FB  Doc.73-8709  FUed  ft-8-73;8 :47  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-PC-ll 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Molokal, 
Hawaii,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argximents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  niun- 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdministratioD,  Poet  Office  Box 
4009,  Honolulu.  HI  06813.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Peoseal 
Registek  win  be  considered  before  ac- 
tion is  taken  on  the  propoeed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  Infonnal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  In  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  iDertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  International  air 
routes  is  carried  out  under  uniform  con- 
ditions designed  to  Improve  the  safety 
and  efficiency  of  air  oi>erations. 

The  International  Standards  and  Rec- 
ommended Practices  In  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airsiiace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airsitace  under  its  domestic  Jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  confaracting  state,  the 
united  States  agreed  by  ArtUde  3(d)  that 
Its  state  aircraft  will  be  oi)erated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  dvll  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  alrsitace  outside 
the  Utalted  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  ot  Executive 
Order  10854. 

This  control  Eone  alteration  Is  neces- 
sary to  iiermlt  minor  changes  in  the 
effective  times  c<msonant  with  the  sea- 
sonal changes  in  scheduled  airline  oper- 
ation and  the  associated  local  weather 
reporting  service. 

The  airspace  action  proposed  In  this 
docket  would  provide  for  minor  changes 
to  the  effective  times  by  issuance  of 
notices  to  airmen  and  the  Molokai,  Ha- 
waii, control  zone  would  be  amended  as 
follows: 

Delete  all  after  the  phrase  "from  the 
5-mile-radius  zone"  and  substitute 
therefor  "to  3V^  miles  west  of  the  VOR 
TAC.  This  control  nne  is  effective  during 
the  spedlic  dates  and  times  established 
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in  advance  by  a  notice  to  alrmoi.  The 
effective  date  and  time  wIU  thereafter 
be  continuously  published  In  the  Pacific 
Chart  Bupptement." 

TUs  amendment  is  pn^Msed  imder  the 
authority  of  section  307(a)  and  1110  of 
the  Inderal  Aviation  Act  of  1058  (40 
U.S.C.  1348(a)  and  1510).  Executive 
Order  10854  (24  FB..  0565)  and  section 
6(c)  of  the  DQ>artment  of  Tranm>orta- 
tlon  Act  (40 T3S.C.  1655(c) ) . 

Issued  In  Wasliington.  D.C,  on  June  2, 
1072. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.7a-8710  FUed  8-8-72:8:47  am] 


[  14  CFR  Part  71  1 

[Alr^MMe  Docket  No.  7a-PC-a] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  iin^d^^rtnf  an  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions that  would  alter  the  Lanal.  Hawaii, 
control  sone. 

Interested  persons  may  participate  in 
the  propceed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Pacific  Region.  Attention: 
Chief,  Air  Traffic  Division,  Pederal  Avia- 
tion Administoation.  Post  Office  Box 
4000.  Honolulu.  MH  06813.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Fbbxral 
Rbcistxe  will  be  considered  before  action 
Is  taken  on  the  proposed  amoklment. 
The  proposal  contained  In  this  notice 
may  be  changed  In  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested-persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsd.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC  20501.  An  Informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Diviskm  Chief. 

As  parts  of  this  proposal  rdate  to  the 
navigable  ain^ace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro- 
moting the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  Insure  that  civil  flying  on  Interna- 
tional air  routes  is  carrted  out  under 
uniform  eonditk>ns  designed  to  improve 
the  safe^  and  efficiency  of  air  operattoos. 
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The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  trafftc  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
In  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
JuiisdictiotL 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  stale  aircraft  will  be  operated 
In  international  sdrspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  involves.  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

This  control  zone  alteration  Is  neces- 
sary to  permit  minor  changes  in  the 
effective  times  consonant  with  the  sea- 
sonal changes  In  scheduled  airline  oper- 
ation and  the  associated  local  weather 
reporting  service. 

Tlie  airspace  action  proposed  in  this 
docket  would  provide  for  minor  changes 
to  the  effective  times  by  Issuance  at 
Notices  to  Airmen  and  the  Lanal,  Hawaii, 
control  zone  would  be  amended  to  read 
as  follows: 

Ii&KAi.  Hawaii 

Within  a  5-mlle  radlxis  of  Lanal  Airport 
(Ut  aO'47'30"  N..  long.  166*57'00"  W.).  ThU 
control  zone  Is  effective  diirlng  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Pacific  Chart  Supplement. 

This  amendment  is  proposed  imder  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  AviaUon  Act  of  1958  (49 
VB.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  UJ3.C.  1655  (c) ) . 

Issued  in  Washington,  B.C..  csi  June  2, 
1972. 

H.  B.  Helstrok. 
Chief.  Airspace  and  Air 
Traffic  RtUes  DtvtsUm. 

IFB  Doc.7a-8711  Piled  e-8-72;8:47  am] 
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would  alter  the  description  of  the  Grand 
Forks,  N.  Dak.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumorts  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  Park  Hill  Station,  Post 
Office  Box  7213.  Denver,  CO  80207.  All 
communications  received  within  30  dajrs 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  pn^xwed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  fw 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  Interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviati(«i  Administration,  10255  East  25th 
Avenue,  Aurora,  CO  80010. 

Two  new  ILS  approach  procedures 
(ILS  Runway  35  and  LOC  (BC)  Runway 
17)  have  been  developed  for  Grand  Porks 
International  Airport,  Grand  Porks,  N. 
Dak.  Accordingly,  it  is  necessary  to  alter 
the  present  Grand  Porks.  N.  D$J£.,  transi- 
tion area  to  protect  these  approach  pro- 
cedures. 

In  consideration  of  the  foregoing,  me 
PAA  proposes  the  following  airspace  ac- 
Uaa. 

In  i  71.181  (37  PJl.  2202)  the  descrip- 
tion of  the  Grand  Porks.  N.  Dak.,  transi- 
tion area  is  amended  to  read  as  follows: 
OmANS  PosKs,  N.  Dak. 

That  almpace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-nilI« 
radius  of  the  Grand  Porks  International  Air- 
port (latitude  47*67'06"  N.,  longitude 
97*10'35"  W.)  within  4.6  miles  west  and  9.5 
miles  east  of  the  Grand  Porks  VORTAC  173« 
radial,  extending  from  the  VORTAC  to  16.6 
miles  south  of  the  VORTAC.  and  within  a  10- 
mlle  radius  of  Grand  Porks  APB  (latitude 
47o67'40"  N.,  longltud«  97*24'00"  W.)  and 
within  4.6  miles  weat-and  9.6  miles  east  of 
the  Grand  Porks  VORTAC  180*  radial,  ex- 
tending from  the  8.6-mUe-radlu8  area  to  26^ 
mUes  south  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  36-mlle  radius  of  Grand 
Porks  APB.  and  within  a  29-mlle  radius  of 
Red  River  VOR,  extending  clockwise  from  a 
line  6  miles  east  of  and  parallel  to  the  Red 
River  VOR  180°  radial  to  a  line  5  miles  north- 
west of  and  paraUel  to  the  Red  River  VOR 
209*  radial. 


( 14  CFR  Part  71  1 

[Airspace  Docket  Na  7a-BM-ll 

TRANSITION  AREA 

Proposed  Altoration 

The  Federal  Aviation  Administratis 
Ifl  consldeilng  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.Si7.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  June  2, 1972. 

M.  M.  Martin, 
Director^  Rocky  Mountain  Region, 
[PR  Doc.7a-«7ia  FUed  •-♦-T2;8:47  MB] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Part  Vl 

[Docket  No.  19618;  FCC  7»-4731 

PUBLIC  INTEREST  GROUPS  AS 
CONSULTANTS  TO  BROADCASTERS 

Proposed  Reimbursement  for 
Legitimate  and  Prudent  Expenses 

In  the  matter  of  reimbursement  for 
legitimate  and  prudent  expenses  of  a 
public  interest  group  for  a  consultancy 
to  a  broadcaster  in  certain  instances. 
Docket  No.  19518. 

1.  The  Commission  here  gives  notice  of 
proposed  rule  minting  to  consider  the 
situation  where  a  group,  which  has  filed 
a  petition  to  deny  the  renewal,  transfer 
of  control,  or  assignment  of  a  broadcast 
station's  license  and  subsequenUy  dis- 
misses such  petition  after  agreement  be- 
tween the  group  and  the  licensee,  is  to 
be  reimbursed  for  amounts  legitimately 
and  prudentiy  expended  for  future  serv- 
ices rendered  imder  an  agreement  be- 
tween the  group  and  the  licensee. 

2.  In  approving  the  transfer  of  con- 
trol of  the  license  of  Station  KBTV. 
Channel  9,  Denver,  Colo.,  to  Combined 
Communications  Corp.  (CCC) ,  an  agree- 
ment between  CCC  and  the  Denver  Task 
Force     for    Community     Broadcasting 
(Task  Force)  was  submitted  to  the  Com- 
mission for  approval.  The  agreement  be- 
tween CCC  and  the  Task  Force  concerned 
children's  programing,  programing  for 
minority  needs  and  interests,  and  em- 
plojmient  and  advsmcement  of  minority 
group  persons.  CXJC  and  the  Task  Force 
also  agreed  for  further  cooperation  and 
that  CCC  would  financially  assist  in  the 
Task  Force  for  advisory  services  by  reim- 
bursing the  Task  Force  for  legitimate 
and   prudent   expenses   not   to   exceed 
$5,000  in  any  calendar  year.  See  letter 
to  the  vice  president  of  CXDC,  dated  Feb- 
ruary 9,  1972,  33  FCC  2d  625.  The  Com- 
mission deferred  action  as  to  the  reim- 
bursement issue  pending  the  initiation 
of  a  rule  making  proceeding.  The  issue 
also  was  raised  in  the  "WGKA"  case 
(In  re  Application  of  Strauss  Broadcast- 
ing Company  of  Atlanta,  31  FCC  2d  550, 
and  letter,  dated  August  25, 1971,  to  GCC 
Communications  of  Atlanta,  Inc.  (FCC 
71-886) ) .  In  that  situation,  a  volimtary 
association  of  citizens  took  issue  with  a 
proposed  alteration  of  programing  for- 
mat incident  to  change  in  ownership. 
See  Citizens  Committee  v.  FCC,  436  P. 
2d  263  (CA.D.C.,  1970) .  The  reimburse- 
ment issue  arose  when  Strauss  Broad- 
casting subsequently  agreed  to  a  further 
transfer  of  control  to  General  Cinema 
Corporation  of  Atianta,  Inc.  (QCC) .  The 
citizens  group — which  had  filed  a  peti- 
tion to  deny— was  disputing  the  station's 
change  of  programing  format;  that  Issue 
was  resolved  by  Strauss  and  GCC  con- 
tributing funds  to  a  noncommercial  edu- 
cational PM  brotulcaBtihg  station  In  the 
community  to  program  classical  music 
with  Station  WOKA-AM  adopting  a  con- 
temporary music  format.  As  concerns 
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this  proceeding,  GCC  had  agreed  to  pay 
the  Citizens  Committee  future  out-of- 
pocket  expenses  limited  to  $2,000  per  year 
for  3  years.  Then  followed  Combined 
Communications  Corporation,  33  FCC  2d 
623  (1972),  and  the  Commission's  letter 
to  C<X;  of  February  9, 1972. 

3.  The  issues.  The  broad  issue  obvi- 
ously is  whether  the  pubUc  interest  would 
be  served  by  payment  of  future  expenses 
to  a  group  which  has  filed  and  later  dis- 
missed a  petition  to  deny  a  renewal, 
transfer,  or  assignment,  but  the  group 
and  the  licensee  have  agreed  that  the 
group  would  serve  as  a  consultant  to  the 
station.  There  are  a  number  of  subsidiary 
questions.  First,  it  would  seem  that  the 
right  of  reimbursement,  if  allowed, 
should  be  limited  to  a  responsible  orga- 
nization which  filed  a  meritorious,  good 
faith  petition  to  deny.  In  this  respect, 
quite  clearly  the  organization  (s)  should 
have  commenced  timely  negotiation  of 
its  grievance  (s)  with  the  licensee,  trans- 
feree, or  assignee,  as  the  case  may  be. 
By  the  same  token,  it  would  appeal  that 
the  issue (s)  must  be  of  a  substantial  na- 
ture; the  dismissal  should  have  followed 
negotiations  between  the  group  and 
broadcaster  with  the  group  having  at- 
tained solid  and  substantial  results;  and 
the  agreement  is  for  useful  services  to 
be  rendered  by  that  group  for  the  li- 
censee in  the  future  as  concerns  the 
licensee's  obligation(s)  to  serve  the  pub- 
lic interest,  convenience,  and  necessity. 
See  and  compare  OflBce  of  Communica- 
tion of  the  United  Church  of  Christ  v. 
Federal  Communications  Commission,  et 
al.,  CAID.C.  No.  24,672,  decided 
March  28,  1972,  slip  opinion,  pages  6-7, 
footnote  11.  Thus,  a  critical  issue  is  what 
showing  should  be  required  to  establish 
a  good  faith  agreement. 

4.  Second,  even  assuming  a  good  faith 
agreement,  there  is  an  issue  whether  the 
public  interest  is  served  by  permitting 
these  consulting  agreements  to  enter  the 
bargaining  process.  The  critical  consid- 
eration is  service  to  the  public,  and  that 
consideration  could  conceivably  be 
skewed  by  a  party's  interest  in  future 
sums  to  be  garnered  imder  a  consulting 
agreement.  On  the  other  hand,  such  con- 
sulting agreements  can  make  a  contri- 
bution to  the  licensee's  continuing  sensi- 
tivity to  local  needs.  We.  therefore,  ask 
for  comment  on  this  issue,  and  also  the 

following  aspects: 

(a)  Should  there  be  a  limit  on  the 
dollar  amount  to  be  reimbursed? 

(b)  Should  the  agreement  between 
the  group  and  the  broadcaster  specify 
what  services  the  group  is  expected  to 
perform? 

(c)  Should  there  be  a  limit  on  the 
period  for  such  consultancy  agreement? 

(d)  Should  there  be  a  periodic  review 
of  the  arrangement  (e.g.,  yearly)  ? 

(e)  What  review  procedures,  if  any, 
should  be  specified  by  the  Commission 
either  initially  or  periodically,  or  both 
(e.g.,  filing  reports  or  detailed  accounts 
of  sums  paid  or  work  done)  ? 

6.  Authority  for  a  rule  of  the  sort  dis- 
cussed above  is  set  out  in  sections 
4(1),  803,  307,  309,  310(b),  and  311  of 
the  Communications  Act  of  1934,  as 
amended. 


PROPOSED  RULE  MAKING 

7.  Pursuant  to  applicable  procedures 
set  forth  in  9  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
material  requested  by  this  proceeding 
should  be  submitted  on  or  before  July  14, 
1972,  and  reply  comments  on  or  before 
July  24,  1972.  All  relevant  material  will 
be  considered  by  the  Commission.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  data  before  it  in 
addition  to  the  specific  data  invited  by 
this  notice.  Responses  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquarters,  1919 
M  Street  NW.,  WashlngtourDC. 


Adopted:  June  1, 1972. 

Released:  June  7, 1972. 

Fedkral  ComnnncATioNS 

Commission,' 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-8741  PUed  6-8-72;8:51  am] 


[seal] 


I  47  CFR  Part  74  1 

[Docket  No.  19121;  FCC  73-4881 

TELEVISION  BROADCAST 
TRANSLATOR  STATIONS 

Proposed  Equipment  Changes  and 
Operation  Time 

In  the  matter  of  amendment  of  Part  74 
and  other  parts  of  the  Commission's 
rules  and  regulations  pertaining  to  tele- 
vision broadcast  translator  stations. 
Docket  No.  19121. 

1.  On  January  13.  1971,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  in  Docket  No.  19121  (27  FCC  2d 
94,  released  January  15,  1971),  in  which 
various  changes  were  proposed  in  Part 
74,  Subpart  G  of  the  Commission's  rules, 
relating  to  television  broadcast  transla- 
tor stations.  The  purpose  of  the  proceed- 
ing was  to  eliminate  some  inconsistencies 
in  the  rules,  eliminate  rules  which, 
through  experience,  the  Ctommlssion  has 
found  to  be  impractical,  imdesirable,  or 
obsolete,  and  to  clarify  certain  rules 
which  appeared  to  be  vague  or  ambigu- 
ous. In  harmony  with  the  purposes  of 
that  proceeding,  we  propose  herein  ad- 
ditional changes  in  the  niles. 

2.  Section  74.763.  In  this  proceeding, 
we  have  already  proposed  to  amend 
8  74.763,  paragraph  (b),  of  the  rules, 
relating  to  time  of  operation  of  trans- 
lators, to  require  that  where  a  translator 
Is  inoperative  for  10  days  or  more,  irre- 
spective of  the  reason,  the  engineer  in 
charge  of  the  radio  district  in  which  the 
station  is  located  must  be  notified 
promptiy  in  writing  and  advised  also 
when  operation  is  resumed.  There  is  no 
provision  in  the  rules,  however,  that  re- 
quires notification  to  the  Commission 
when  operation  of  a  television  traoislator 
station  is  to  be  permanently  discontin- 
ued. Since  translator  stations  are  subject 


»  Oommiseloner  Hartley  not  participating; 
C<Hmnla8ionerB  Robert  E.  Lee  and  J<Amaon 
absent. 
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to  the  provisions  of  Part  17  of  the  rules, 
relating  to  obstruction  markings,  it  Is 
important  that  the  Commission  be  made 
aware  as  promptly  as  possible  when  per- 
manent discontinuation  occurs.  Conse- 
quently, we  propose  to  amend  S  74.763, 
paragraph  (c),  to  require  that,  prior  to 
permanent  discontinuance  of  the  opera- 
tion of  a  t^evision  translator  station,  the 
licensee  must  notify  the  Commission  and 
the  engineer  in  charge  of  the  radio  dis- 
trict prior  to  such  discontinuation  and 
must  surrender  its  authorization  for 
cancellation. 

3.  Section   74.7Sl(b).   Section   74.751 
is  concerned  with  equipment  changes  in 
television  translator  stations.  It  provides 
for  the  filing  of  a  formal  application  on 
FCC    Form    346    for    certain    types   of 
changes  and  for  notification  for  other 
types  of  changes.  The  rule,  as  presently 
worded,  now  requires  that  formal  appli- 
cation be  made  for  authority  to  change 
primary  station,  l.e.,  to  rebroadcast  the 
programing   of   a   television   broadcast 
station    other    than    that    authorized. 
Every  change  in  primary  station  entails 
a  change  in  the  input  frequency  to  a 
translator  station,  but  not  every  change 
in  input  frequency  necessarily  entails  a 
change  in  primary  station.  The  usual 
situation  where  a  change  in  Input  is 
involved  without  a  change  in  primary 
station  is  where  a  translator  station  is 
authorized  to  receive  the  signals  of  Its 
primary   station   by   direct   ofl-the-air 
pickup  from  the  primary  station,  and  It 
is  proposed  to  carry  that  programing 
via  an  intermediate  translator  station 
rather  than  by  direct  pickup  from  the 
primary  station.  Such  a  change  can  In- 
volve   substantial    equipment    changes 
such  as  where  the  primary  station  Is  a 
VHP  station  and  the  intermediate  trans- 
lator Is  a  UHP  translator.  As  presentiy 
couched,  the  rules  do  not  require  that 
formal  application  be  made  for  authority 
to  make  such  a  change,  although  It  has 
been  the  practice  of  the  staff  to  request 
a  formal  application  In  such  cases.  In 
order  to  enable  appUcants  to  be  aware 
that  formal  application  is  expected  In 
such  cases,  we  think  that  the  rule  should 
be  amended. 

4.  Pursuant  to  this  further  notice  and 
pursuant  to  the  authority  contained  in 
sections  4(1),  303  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission  proposes  the 
adoption  of  the  rules  and  revisions  set 
forth  below. 

5.  Pursuant  to  applicable  procedures 
set  out  In  8  1.415  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  July  14,  1972,  and 
reply  comments  on  or  before  July  24, 
1972.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
before  final  action  Is  taken  in  this  pro- 
ceeding. The  Commission,  additionally. 
in  reaching  a  decision  in  this  pro- 
ceeding, may  aiso  take  into  accoimt 
other  relevant  information  before  it. 

6.  In  accordance  with  the  provisions 
of  8 1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  to  the  Com- 
mission. Responses  will  be  available  for 
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public  Inspection  during  reg\ilax  business 
hours  In  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  Head- 
quarters in  Washington,  D.C. 

Adopted:  June  1, 1972. 

Released:  June  7, 1972. 

Federal  Communications- 
Commission,* 
ISEAtl        Ben  p.  Waple, 

Secretary. 


2.  In     §  74.763,     paragraph 
amended  to  read  as  follows: 


(c)     Is 


§  74.763 


Time  of  operation. 

•  •  • 


§  74.751, 


1.  In  §  74.751,  paragraph  (b) ,  subpara- 
graph (6)  is  amended  to  read  as  follows: 

§  74.751     Equipment  changes. 


(b)   •  •  • 

(6)  Any  changes  of  input  or  output 
frequency. 


» Ciommlssloners  Robert  E.  Lee  and  John- 
■on  absent. 


(c)  The  licensee  of  a  television  broad- 
cast translator  station  shall  notify  the 
Commission  in  Washington.  D.C,  and 
the  engineer  in  charge  of  the  radio  dis- 
trict in  which  the  station  is  located  prior 
to  the  permanent  discontinuance  of  op- 
eration of  the  station  and  shall  immedi- 
ately forward  the  station  license  and 
other  instruments  of  authorization  to 
the  Washington,  D.C.  office  of  the  Com- 
mission for  cancellation.  Failure  of  a 
television  broadcast  translator  station 
to  operate  for  a  period  of  30  days  or 
more,  except  for  causes  beyond  the  con- 
trol of  the  licensee,  shall  be  deemed  evi- 
dence of  discontinuance  of  operation  and 
the  license  of  the  station  will  be  can- 
celed. 

»  •  •  •  • 

[PR  Doc.72-8742  Piled  6-8-72:8:51  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

HAT  BODIES  OF  FUR,  NOT  ON  SKIN, 
FROM  CZECHOSLOVAKIA 

Notice  of  Discontinuance  of 
Antidumping  Investigation 


Notices 


These  facts  constitute  evidence  war- 
ranting the  discontinuance  of  the  in- 
vestigation. 

This  notice  of  discontinuance  of  anti- 
dumping investigation  is  published  pur- 
suant to  §  153.15  of  the  Customs  regula- 
tions (19  CFR  153.15). 

[SEAt]  Ettgewe  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IFR  I>oc.72-«797  Piled  fr-8-72;8:61  am) 


May  31. 1972. 
On  June  24,  1970,  Information  was  re- 
ceived that  hat  bodies  of  fur,  not  on  the 
skin,  from  Czechoslovakia  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  UJ3.C.  160  et  seq.). 

A  withholding  of  appraisement  notice 
Issued  by  the  Acting  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  April  19,  1972.  A  statement 
of  reasons  was  published  in  the  above- 
mentioned  notice  and  interested  parties 
were  afforded  imtil  May  19, 1972,  to  make 
written  submissions  and  to  present  oral 
views  in  connection  with  the  withholding 
of  appraisement. 

The  attorneys  for  the  exporter  sub- 
mitted a  written  request  for  an  opportu- 
nity to  present  views  in  person  in  opposi- 
tion to  the  notice.  The  opportunity  was 
afforded  to  the  attorneys  and  all  inter- 
ested persons  were  notified  and  were 
represented. 

After  consideration  of  aH  written  and 
oral  arguments  presented,  I  hereby  dis- 
continue the  antidumping  investigation 
of  hat  bodies  of  fur,  not  on  the  skin,  from 
Czechoslovakia. 

Statement  of  reasons  on  which  this 
notice  is  based.  The  information  before 
the  Department  indicates  there  are 
changes  in  circumstances  on  the  basis  of 
which  it  is  no  longer  appropriate  to  con- 
tinue the  investigation. 

The  interested  persons  who  supplied 
information  pursuant  to  §  153.27,  Cus- 
toms Regulations  (19  CFR  153.27),  pre- 
sented further  information  during  the 
oral  presentations  at  Treasury,  with  at- 
torneys for  the  exporter  present,  that  the 
last  U.S.  producer  of  hat  bodies  of  fur, 
not  on  the  skin,  was  completely  out  of 
business  with  no  prospect  for  revival  re- 
gardless of  the  outcome  of  this  investi- 
gation. Furthermore,  continuation  of  the 
investigation  would  have  a  significant 
adverse  effect  on  the  U.S.  industry  which 
utilizes  imported  hat  bodies  of  fur,  not 
on  the  skin,  from  (Czechoslovakia.  This 
significant  adverse  effect  would  be  real- 
ized in  the  near  future,  thus  emphasiz- 
ing that  time  was  of  the  essence  in  the 
resolution  of  this  investigation. 

Subsequent  to  the  oral  presentations 
at  Treasury,  a  letter  was  received  from 
such  interested  persons  confirming  the 
foregoing  facts  and  requesting  the  in- 
vestigation be  terminated. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[DES  73-63] 

PROPOSED  ILLINOIS  BEACH 
ACQUISITION  PROJEa 

Norice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Dep€utment  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Illinois  Beach  Ac- 
quidtion  Project  and  invites  written 
comment  within  forty-five  (45)  days  of 
tills  notice. 

The  environmental  statement  con- 
siders the  acquisition  of  approximately 
980  acres  located  along  3  miles  of  the 
Lake  Michigan  shoreline  between  Zion 
and  the  Illinois-Wisconsin  border.  The 
land  acquired  will  be  for  an  extension  of 
Illinois  Beach  State  Park  and  will  be 
used  primarly  by  the  people  of  Metro- 
poUtan  Chicago  and  KQlwaukee. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Room  7200,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  Telephone:  202 — 343-4662. 

Division  of  Information,  Bureau  of  Outdoor 
Recreation.  Room  4022,  Department  of  the 
InterlOT.  Washington,  D.C.  20240,  Tele- 
phone: 202—343-6726. 

nunois  Clearinghouse,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  Sprlng- 
fleld,  ni.  62706. 

Northeastern  Illinois  Planning  Commission, 
400  West  Madison  Street.  Chicago,  IL  60606. 

Office  at  the  Regional  Director,  Bureau  of 
Outdoor  Recreation,  3853  Research  Park 
Drive.  Ann  Arbor,  MI  48104,  Telephone 
313— 76»-7481. 

CTopies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151  for  $3  each.  Please  refer  to  the 
statement  number  above. 

Dated:  June 2, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  D6c.7a-8701  FUed  6-8-72:8:46  am] 


DEPARTMENT  OF  AGRICOLTURE 

Forest  Service 

SIUSLAW  NATIONAL  FOREST 
HERBICIDE  USE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environinental  P<dlcy  Act  of 
1969,  the  Forest  Service.  D«>artmait  of 
Agrictilture,  has  prepared  a  final  environ- 
mental statement  for  the  Slualaw  Na- 
ticmal  Forest  Herbicide  Use  Program, 
USDA-FS-FES(Adm)    72-24. 

The  environmental  statement  concerns 
the  use  of  the  herbicides  2,4-D.  2.4.5-T, 
Amitrole-T,  Atrazine,  Picloram,  and  Di- 
camba  on  the  Siuslaw  National  For^ 
located  in  Oregon.  The  herbicides  are 
used  to  control  certain  specific  types  of 
vegetation. 

This  final  environmental  statement 
was  fUed  with  CBQ  <ki  June  1.  1972. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUding,  Rooto  3230,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington,  DC 
20250. 

USDA,  Forest  Service,  319  Southwest  Pine 
Street,  Portland,  OR  972Q8. 

Siuslaw  National  Forest,  645  South  Second 
Street,  CorvaUls,  OR  97830. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Rexford  A. 
Resler,  VS.  Forest  Service,  Post  Office 
Box  3623,  319  Southwest  Pine  Street, 
PorUand,  OR  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151,  for  $3  each.  Please  refer 
to  the  name  and  number  of  the  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outiined  in  the 
Ctoimcil  on  Environmental  Quality 
Guidelines. 

Adrian  M.  Gilbert, 
Acting  Deputy  Chief. 
Forest  Service. 

June  5,  1972. 

|PR  Doc.72-8756  FUed  6-8-72:8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  CHARLOHESVILLE-ALBEMARLE 
AIRPORT,    CHARLOHESVILLE,   VA. 

Notice  of  Commissioning 
Notice  Is  hereby  given  thftt  an  Airport 

Trsifflc  Control  Tower  will  be  oommls- 
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sloned  at  CharlottesvUle-Albermarle 
Airport,  Charlottesville,  Va,,  on  or  about 
June  9,  1972.  It  will  Improve  operational 
flow  of  terminal  traffic  consisting  pre- 
dominantly of  general  aviation  aircraft. 
Communications  to  the  Airport  Traffic 
CoDtrcd  Tower  should  be  addressed  as 
follows: 

Airport  Traffic  Control  Tower,  Department  of 
Transportation,  Federal  Aviation  Admin- 
istration, CbarlotteavlUe-Albemarl6  Air- 
port, Terminal  Building,  First  Floor,  Post 
Office  Box  6207,  CbarlottesTllle,  VA  22902. 

(Sec.  313(a),  72  Stat.  752;  40  U.S.C.  1354) 

Issued  in  New  York,  N.Y.,  on  June  2, 
1972. 

RicHAKO  H.  Stantoh, 
Actina  Director,  Eastern  Retfion. 

(FR  Doc.72-8713  FUed  9-^72:8:47  am] 


Office  of  Pipeline  Sofety 

[Notice  72-4;  Docket  No.  OPS-19I 

GAS  PIPELINE  SAFETY  STANDARDS 
Notice  of  Hearing  Regarding  Waiver 

The  Tennessee  Gas  Pipeline  Co.,  a  di- 
vision of  Tenneco  Inc.,  of  Houston,  Tex., 
has  petitioned  for  a  waiver  of  the  re- 
quirements of  S  192.65  of  Title  49  of  the 
Code  of  Federal  Regulations.  Section 
192.65  provides  that  where  a  pipeline  is 
to  be  operated  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS  pipe  having 
an  outer  diameter-to-wall  thickness 
ratio  of  70  to  1,  or  more,  transported 
by  railroad  must  be  transported  in  ac- 
cordance with  API  RP  5L1. 

Tennessee  is  currently  in  .the  process 
of  ordering  36-inch  pipe  for  its  1972  con- 
struction program.  In  order  to  reduce 
the  cost  and  extent  of  field  circum- 
ferential welding,  Tennessee  conisders  it 
desirable  to  utilize  80-foot  lengths  of 
pipe  which  are  double  submerged-arc 
girth  welded  at  the  mill.  Tennessee 
wishes  to  transport  the  pipe  from  the 
various  mills  to  Mississippi,  Alabama, 
and  Tennessee. 

Due  to  the  limited  availability  of  rail- 
road cars  longer  than  80  feet.  It  will  be 
necessary  to  ship  the  80-foot  pipe  on  cars 
as  short  as  52  feet. 

However.  API  RP  5L1  (1967  edition) 
prohibits  overhang  loads  in  excess  of 
5  feet  or  one-half  of  the  distance  be- 
tween intermediate  bearing  strips, 
whichever  is  greater.  Tennessee  proposes 
loading  the  pipe  on  railroad  cars  as 
short  as  52  feet  with  a  double  overhang 
of  approximately  15  feet  on  idler  cars. 

Tennessee  states  that : 

A  considerable  amount  of  pipe  has  been 
Bblpped  In  this  manner  without  detrimental 
efTect  to  the  pipe  due  to  Improper  loading. 
As  a  result  of  this  experience  the  American 
Petroleum  Institute  Committee  on  Stand- 
ardization of  Tubular  Ooods  has  prepared 
a  new  edition  of  RP  6L1  which  addresses 
Itself  to  the  ^>proprlate  loading  method  for 
double  overhang  loads  of  pipe  on  rail  can. 
This  publication  will  be  Issued  In  AprU 
1973. 

In  accordance  with  section  3(e)  of  the 
Natural  Oas  Pipeline  Safety  Act  of  1968 


NOTICES 

(49  U.S.C.  1672(e)),  noUce  Is  hereby 
given  that  a  hearing  on  the  matter  of 
Erranting  a  waiver  for  the  purpose  stated 
above  will  be  held  at  10  ajn.  on  June  22, 
1972,  at  the  Office  of  Pipeline  Safety, 
400  Sixth  Street  SW.,  Washington,  DC 
20590. 

Interested  persons  are  invited  to  pre- 
sent their  views  at  the  hearing  or  to 
submit  them  in  writing  by  June  22, 1972, 
at  the  Office  of  Pipeline  Safety  at  the 
above  address. 

Issued  in  Washington,  D.C.,  on  June  5, 
1972. 

Joseph  C.  Caldwell, 

Director, 
Office  of  Pipeline  Safety. 

[FR    Doc.72-8753    Filed    9-8-72:8:51    am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-372] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Withdrawal  of  Application 
for  Construction  Permit  for  Chem- 
ical Reprocessing  Plant 

By  letter  dated  November  4,  1971,  At- 
lantic Richfield  Co.  requested  that  its 
application  dated  October  29,  1970,  for 
a  license  to  construct  and  (^>erate  a  nu- 
clear fuel  reprocessing  plant  be  with- 
drawn. The  notice  of  receipt  of  applica- 
tion was  published  in  the  Fedekal 
Register  (35P.R.  17441)  on  November  13, 
1970. 

Dated  at  Bethesda,  Md.,  this  2d  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

C.  T.  EOWAROS, 

As^tant  to  Deputy  Director  for 
Fuels  and  Materials,  Director- 
ate of  Licensing. 
[FR  Doc.72-8693  Filed  6-8-72:8:46  am] 


[Docket  No.  60-368] 

ARKANSAS  POWER  ft  LIGHT  CO. 

Designation  of  Third  Member  of 
Atomic  Safety  and  Licensing  Ap- 
peal Board 

In  the  matter  of  the  Aiicansas  Power 
ti  Light  Co.  (Arkansas  Nuclear  One- 
Unit  2) ,  Docket  No.  50-368. 

On  April  13,  1972,  the  Commission 
published  in  the  Federal  Recistek  (37 
FH.  7357)  a  notice  of  hearing  concern- 
ing the  application  for  a  construction 
permit  for  a  pressurized  water  nuclear 
reactor  filed  by  the  Arksinsas  Power  & 
Light  Co.  That  notice  Indicated  the 
Commission  would  designate  a  third 
member  of  the  Atomic  Safety  and  li- 
censing Appeal  Board,  to  which  it  had 
delegated  its  authority  and  review  fimc- 
tion  which  would  otherwise  be  performed 
by  it  in  this  proceeding.  Notice  is  hereby 
given  that  the  Commission  has  now  des- 
ignated Dr.  Lawrence  R.  Quartes,  Dean 
of  the  School  d.  Engineering  and  Applied 


Science,  the  University  of  Virginia,  as 
the  third  member  of  the  At<Hnic  Safety 
and  Licensing  Appeal  BocuxL 

Dated  at  Oermantown,  Md.,  this  1st 
day  of  Jime  1972. 

Uhrsd  Statbb  Atohic 
EnacT  OoiOizssiON, 
W.  B.  McCool, 

Secretary  of 
the  Commission. 

(FR  Doc.72-6602  FUed  6-8-72;8:4S  am] 


(Docket  No.  70-1267] 

JERSEY  NUCLEAR  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Envinmmen- 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  "Applicant's  Environmental  Re- 
port— ^Mlxed  Oxide  Fuel  Plant,"  submit- 
ted by  Jers^  NUclear  Co.  and  dated 
April  1972,  is  bdng  placed  for  public  In- 
sipection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20545.  A  copy  of  the  re- 
port is  also  Iseing  placed  for  public  in- 
spection in  the  Washington  State  Clear- 
inghouse, Office  of  the  Ciovemor,  State 
Planning  Division  and  Community  As- 
sistance Division,  100  Insurance  Building, 
Olympia,  Wash.  98501,  and  in  the  Rich- 
land Public  Library,  Swift  and  North- 
gate  Streets,  Richland,  Wash.  99352.  The 
report  discusses  environmental  consid- 
erations related  to  the  application  by 
Jersey  Nuclear  Co.  few  a  llcaise  to  pos- 
sess and  use  special  nuclear  material  for 
operation  of  its  mixed  oxide  fuel  plant  at 
Richland,  Wash.  Comments  on  the  report 
may  be  submitted  by  interested  persons 
to  Deputy  Director  for  Fuels  and  Mate- 
rials, Directorate  of  Licensing.  UJ3. 
Atoihic  Energy  Commissi<Hi,  Washingtcm, 
D.C. 20545. 

After  the  r^>ort  has  been  analyzed  by 
the  Commission's  regulatory  staff,  a  dr^t 
detailed  statement  of  environmental  con- 
siderations related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of 
the  draft  detailed  statement,  the  Com- 
mission will,  among  other  things,  cause  to 
be  published  in  the  Federal  Registes  a 
summary  notice  of  the  availability  of  the 
draft  detailed  statement.  The  summary 
notice  will  request  comments  from  inter- 
ested persons  on  the  proposed  action  and 
on  the  draft  statement.  Ihc  summary 
notice  will  also  contain  a  statemoit  to  the 
effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officii^ 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
June  1972. 

For  the  Atomic  Energy  Commission. 

C.  T.  Edwards, 
Assistant  to  Deputy  Director  for 
Fuels  and  Materials.  Direc- 
torate of  Licenrinff. 

(FR  Doc.7»-«694  FUed  S-»-72:8:46  ami 


(Dodwts  Hoc  50-362,  50-US] 

PHILADELPHIA  ELEaRIC  CO. 
Order  Convming  Evidentioiy  Hearing 

m  the  matter  of  Philadelphia  Electric 
Co  (Umeiick  Generating  Station  Units 
1  and  2),  Docketo  Nos.  50-352. 5a-3S3. 

At  an  evldeDtiary  session  in  this  i>ro- 
ceeding  on  May  26.  1972.  the  Atomic 
Safety  and  Ticem<ng  Board  annouDced 
that  a  furtho-  evidentiary  session  would 
convene  at  2  pm.  on  July  10,  1972,  in 
Pottstown.  and  that  a  formal  order  would 
be  issued  for  general  public  notice.  In 
addition,  provision  was  made  at  this 
May  26  sessimi  for  submissicm  by  June  30, 
1972,  of  iweviously  prepared  written 
statements  intended  to  be  offered  as 
evidence. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Oommis- 
slon,  a  further  evidentiary  session  in  this 
proceeding  shall  convene  at  2  pjn.  oa 
July  10.  1972.  in  the  Pott's  Room.  Holi- 
day Inn.  West  King  Street  at  Route  100, 
Pottstown.  Pa. 

And.  it  it  further  ordered.  Pursuant  to 
i  2.743(b)  of  the  Commission's  rules  of 
practice,  and  as  ordered  at  the  May  26, 
1972,  evidentiary  session,  that  all  direct 
evidence  Intended  to  be  offered  by  any 
party  in  this  next  evidentiary  session  on 
July  10,  1972,  shall  be  prepared  in  writ- 
ten form  and  exchanged  with  other  par- 
ties either  by  direct  service  or  by  idacing 
in  the  U.S.  Postal  Service  mails  and  post- 
marked on  or  before  June  30,  1972,  so 
that  receiving  parties  may  have  adequate 
Importunity  to.  examine  the  written 
statements. 

Issued:  June  5, 1972,  Oermantown,  Md. 

Atomic  Safett  and  Licens- 

jsa  Board. 
SAmna.  W.  Jehsch, 

Chairman. 

[FR  Doc.72-8730  FUed  6-8-72;8:4B  am] 


STATE  OF  NEVADA 

Discontinuance  of  Certain  Commis- 
sion Regulatory,  Authority  and  Re- 
spontibilHy  Within  the  Stat* 

Notice  Is  hereby  given  that  William  O. 
Doub,  Commlssianer  of  the  Atomic 
Energy  Commission  and  the  Honorable 
Mike  O'Callaghan,  Governor  of  the  State 
of  Nevada,  have  signed  the  agreement  be- 
low for  discontinuance  by  the  Commis- 
sion and  assumption  by  the  State  of  cer- 
tain CcHumiasion  regulatory  authority. 
The  agreement  is  published  in  acoordance 
with  the  requirements  of  Public  Law  86- 
373  (section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended).  The  exemp- 
tions from  the  Commission's  licendng  au- 
thority have  been  published  In  the  Fed- 
eral Register  and  eodifled  as  Part  150  of 


NOTICES 

the  CommiKian's  regulatkms  in  Title  10 
of  the  Code  of  Federal  Regulatians. 

Dated  at  Gennantown.  Md..  this  5th 
day  of  June  1972. 
PVm-  the  Atomic  Energy  Commlsdcwi. 

W.  B.  McCooL. 
Secretary  of  the  CommiMnou.. 

AaaiXMBHT  BcrwBif  -ra*  0J3.  Atomic  KinaoT 

COKMianOIl  Al»  TH«  BtATE  OF  Nktasa  fo« 

DBOOimvoAMCB  ow.Cmntnx  CoiMnsaioN 
RcGxn.AT0«T  Avraomsrt  amb  Raspowsian-- 
rrr  WixHiii  th»  Staw 

Whereas  the  VS.  Atomic  Energy  Commle- 
slon  (hwelnafter  referred  to  a«  «»e  Oona- 
mlsBlon)  18  auttoortaed  under  section  274  « 
the  Atximlc  Energy  Act  ol  1954,  m  aiMnded 
(hereinafter  nCarred  to  a«  the  Act),  to  foter 
into  agreementa  with  the  Oovemor  of  any 
State  providing  for  dlsoontlnuanoe  ct  the 
resuUtory  authority  of  the  Oommlaalon  with- 
in the  State  under  Chaptera  6,  7,  and  8,  Kid 
section  1«1  of  the  Act  with  reepect  to  by- 
product materiala,  souroe  materials,  and  ipe- 
clal  nuclear  materlaU  In  quantmes  not  auf- 
flclent  to  form  a  critical  mass;  and 

Whereas  the  Ooromor  of  ttie  StmXm  of 
Nevada  is  authoriied  undar  Nevada  Revised 
Statutes  4MJ0BO  to  enter  into  this  sgreement 
with  the  Commission,  and 

Whereas  the  Governor  of  the  State  of 
Nevada  certified  on  March  9,  1972,  that  the 
3t»te  of  Nevada  (hereinafter  referred  to  as 
the  State)  haf  a  program  for  the  o«^«»  «* 
radiation  baaarda  adeqiiaf  to  protect  the 
pvXMD  health  and  safety  with  rw|>ect  to  the 
materials  within  the  St«te  covered  by  this 
ajtreement.  and  that  the  State  desires  to  as- 
B^juB  regulatory  lesponslbUlty  for  such  ma- 
terlals:  and 

Whereas  the  Commission  found  on  May  ib, 
1972,  tl»*t  the  program  of  the  State  for  the 
regulation  of  the  vMt*r\aH  covered  by  this 
agreement  Is  compatible  with  the  Commis- 
sion's program  for  the  regulation  of  such 
materials  «aid  Is  adequate  to  protect  the  pub- 
lic health  and  safety:  and 

Whereas  the  State  and  the  Commission 
recognize  the  deslr&bUlty  and  importance  ot 
cooperation  between  the  Commission  and  the 
State  In  the  formulation  of  standards  for 
protection  agfOnst  basards  of  radiation  and 
in  asBurlng  tbat  State  and  Oommlsslon  pro. 
granw  for  protection  agalnart  hazards  of  radia- 
tion will  be  coordinated  and  compatible:  and 

Whereas  the  OommlMion  and  the  State 
recognize  the  deelimbnity  of  reciprocal  recog- 
nition at  licensee  and  exemptions  from  li- 
censing of  those  materials  subject  to  this 
agreement;  and 

Whereas  this  agreement  la  entered  Into 
p\nsuant  to  the  provlMons  of  the  Atomic 
Energy  Act  of  1964,  as  amended:  now  there- 
fore. 

It  Is  hereby  ^reed  between  the  Oommls- 
slon and  the  Oovemor  of  tb*  State,  acting  In 
behalf  of  tbt  State,  as  f  oUows : 
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Subject  to  the  exceptions  provided  In  Ar- 
tlclee  n,  m.  and  IV.  the  Commission  Shan 
discontinue,  sa  of  the  effective  date  of  this 
agreement,  the  regulatory  authority  ol  Vb» 
OommJaaion  in  the  State  under  Chapters  6, 
7,  az»d  8,  and  aeetk>n  161  of  the  Act  with 
re^Mot  to  the  foUowlng  materials: 

A.  Byproduct  material*: 

B.  Soore*  matartals;  and 

C.  Special  nuclear  materials  In  quantttle* 
not  sufficient  to  form  a  oritlcal  mass. 


TbiM  acraement  doaa  not  provide  tor  die- 
i*~'tt"Mf"'i*t  o<  any  autborl^  and  the  Oaaa> 
""T-*^"  shell  retain  aathorl^  and  iMpnns1» 
bUlty  with  n^kaot  to  ragulattoa  «(: 

A.  Hm  ooostructlon  and  operation  of  any 
production  or  utUlaation  faculty; 

B.  The  export  from  or  Import  Into  the 
United  States  of  byproduct,  soiu«e,  or  special 
nuclear  material,  or  oC  any  production  or 
utUlBatkm  teeUtty: 

C.  The  diaftoaal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orden 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
souroe,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

AKTICLB  m 

Notwithstanding  this  agreement,  the  Com- 
mission may  from  time  to  time  by  rule,  regu- 
lation, or  order,  require  that  the  manufac- 
turer, processor,  or  producer  of  any  equip- 
ment, device,  commodity,  or  other  product 
containing  souroe,  byproduct,  or  special  nu- 
clear material  shaU  not  transfer  possession  or 
control  of  such  product  except  pursuant  to 
a  license  or  an  exemption  from  licensing  Is- 
sued by  the  CnmmtsBion, 

ABTICUK   IV 

This  agreement  shall  not  affect  the  author- 
ity of  the  Commission  under  subsection  161 
b  or  1  of  the  Act  to  Issue  rxUes.  rsgulatloaa, 
or  orders  to  protect  the  common  defense  and 
security,  to  protect  restricted  data  or  to  guard 
against  the  loss  or  diversion  of  Q>eclal  nu- 
clear material. 

AkTICLS    V 

The  Commission  will  use  Its  best  efforts  to 
cooperate  with  the  State  and  other  agree- 
ment States  in  the  formulation  of  standards 
and  regulatory  programs  of  the  Stat*  and  the 
Commission  programs  for  protection  against 
of  radiation  and  to  assure  that  State  and 
Oommlsslon  program  for  proteetkm  against 
haaards  of  radiation  wlU  be  oonrrtlnatsd  and 
compatible.  The  State  wlU  uss  its  bast  efforts 
to  cooperate  with  the  Commission  and  other 
agreement  States  In  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commlsslaci  for  protection 
against  haaards  of  radiation  and  to  assure 
that  the  State's  program  will  eontlnue  to  be 
compatible  with  the  program  of  the  Oom- 
mlsslon for  the  regulation  of  like  materials. 
The  State  and  the  Commission  wlU  use  their 
best  efforts  to  keep  each  other  Informed  of 
propoeed  changes  in  their  respective  rules 
and  rsgiUatlons  and  licensing,  Inqteetlon  and 
enforcement  pdlclea  and  criteria,  and  to  Ob-' 
tain  the  comments  and  asslstanos  of  the 
other  party  thereon. 

aancLB  n 

The  Commission  and  the  State  agree  that 
It  Is  desirable  to  provide  for  reciprocal  recog- 
nition of  licenses  for  the  material  listed  In 
Article  I  licensed  by  the  other  party  or  by 
any  agreement  State.  Accordingly,  the  Com- 
mission and  the  State  agree  to  uss  their  best 
efforts  to  develop  appropriate  rules,  regula- 
tions, and  prooedures  by  which  such  reciproc- 
ity WlU  bs  acoordsd. 

aancLK  vn 

The  Commission,  upon  Its  own  Initiative 
after  reasonable  notice  and  opportunity  for 
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bearing  to  the  State,  or  upon  request  of 
the  Gtovemor  of  the  State,  may  terminate  or 
■uqwnd  thla  agreement  and  reaaaert  the 
Ucenaing  and  regulatory  authority  vested  in 
it  under  the  Act  If  the  Commission  finds 
that  such  termination  or  suspension  is  re- 
quired to  protect  the  public  health  and 
safety.  .    I 

ABTICLX   VnZ-  I 

This  agreement  shall  become  effective  on 
July  1,  1B72,  and  shall  remain  in  effect  vmless 
and  until  such  time  as  it  is  terminated  pur- 
suant to  Article  VII. 

Done  at  Las  Vegas,  State  of  Nevada,  in  trlp- 
Ucate,  this  25th  day  of  May  1973. 

For  the  U.S.  Atomic  Energy  Commission. 

[8XAL]  WnxiAM  O.  DOXTB, 

Commissioner. 

For  the  State  of  Nevada. 


MnoE  O'Callagham, 
Cfoeemor. 


Attest: 


JoRK  Kooirrz, 
Secretary  of  State. 

IFR  Doc.7a-«722  Filed  6-8-72:8:48  am] 


IDocketNos.  60-254,  60-268]    ' 

COMMONWEALTH  EDISON  CO.  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Availability  of  Supplement 
to  Applicant's  Environmental  Re- 
port and  Addendum  I  To  Draft  De- 
tailed Statement  on  Environmental 
Considerations 

On  March  9,  1972,  the  Atomic  Energy 
Commission  (the  Commission)  published 
in  the  Federal  Register  (37  FJl.  5073) 
a  notice  of  availability  of  Common- 
wealth Edison  Co.'s  Environmental  Re- 
port (dated  November  16,  1970)  and 
supplementsThereto  (November  16,  1971 
and  January  4,  1972) ,  and  the  Commis- 
sion's Draft  Detailed  Statement  on  En- 
vironmental .  Considerations  ( dated 
March  6,  1972)  relating  to  operation  of 
Unit  1  and  Unit  2  of  the  Quad-Cities 
Nuclear  Power  Station  located  in  Rock 
Island  Coimty,  HI.  The  notice  provided 
30  days  for  comments,  commencing  with 
its  March  9,  1972,  publication.  Subse- 
quently, the  Commission  received  from 
the  Commonwealth  Edison  Co.  Supple- 
ment 5  (dated  April  24,  1972)  to  the 
above  environmental  report,  which  dis- 
cusses environmental  considerations  re- 
lated to  the  proposed  changes  in  the 
condenser  cooling  water  system  of  the 
Quad-Cities  Nuclear  Power  Station.,  The 
Commission's  Directorate  of  Licensing 
has  analyzed  Supplement  5  as  set  forth 
In  an  Addendimi  I  (dated  Jime  1972) 
to  the  March  6.  1972,  Draft  Detailed 
Statement. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Com- 
mission's regulations  in  Appendix  D  ot 
10  CFR  Part  50,  notice  is  hereby  given 
that  Commonwealth's  Supplement  5  to 
Its  environmental  report  and  the  Com- 
mission's Addendum  I  to  its  Draft  De- 
.  tailed  Statement  are  available  for  public 
Inspection  In  the  Commission's  Public 


Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Moline  Pub- 
Uc  Library.  504  17th  Street.  Moline.  IL 
61265.  The  Supplement  and  the  Ad- 
dendimi are  also  t>elng  made  available 
at  the  Office  of  Planning  and  Anal- 
ysis, Executive  Office  of  the  Governor, 
Room  614,  State  Office  Building,  Spring- 
field, ni.  62706,  the  Bi-State  MetropoU- 
tan  Planning  Commission,  1054  Third 
Avenue,  Rock  Island,  IL  61201,  and  at 
the  Office  of  Planning  and  Programming, 
Des  Moines,  Iowa  50319.  A  copy  of  Ad- 
dendum I  may  be  obtained  upon  request 
sent  to  the  US.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 

Interested  members  of  the  public  may, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  on  Supplement 
5  and  Addendimi  I  for  the  Commission's 
considerations.  Such  comments  should 
be  addressed  to  the  n.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Federal  agencies  and  State  and  local 
officials  are  being  provided  copies  of  the 
Supplement  and  Addendum  for  com- 
ments. When  comments  are  received 
from  them,  they  will  be  made  available 
for  public  inspection  at  the  above- 
designated  AEC  Public  Document  Room 
and  the  Moline  Public  Library. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operat- 
ing Reactors.  Directorate  of 
Licensing. 

[FR    Doc.72-8809    FUed    6-8-72:8:52    am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24524;  Order  72-6-14] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  June  1972. 

By  tariff  revisions  filed  May  8  and 
marked  to  become  effective  June  7,  1972. 
Airlift  International,  Inc.  (Airlift) ,  pro- 
poses a  rate  on  wearing  apparel  and 
partly  manufactured  clothing  of  5  cents 
per  pound  from  San  Juan  to  Miami.  The 
proposed  rate  would  be  subject  to  a  time- 
of-tender  restriction,  from  8  a.m.  to  6 
p.m.,  to  a  space-available  limitation,  and 
to  a  minimum  weight  of  20,000  pounds. 
The  proposed  rate  would  effect  a  reduc- 
tion of  29  percent  below  the  currently  ap- 
plicable specific  commodity  rate  for  the 
same  commodities.  This  rate  is  scheduled 
to  expire  E>ecember  31, 1972. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  Airlift's 
proposal  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 


ential or  unduly  prejudicial  or  otherwise 
unlawful  and  should  be  investigated.  We 
further  conclude  that  the  rates  should 
be  suqjended  ];>ending  investigation. 

Airlift's  proposed  rates  would  yield 
only  9.6  cents  per  ton-mile,  which  we 
believe  is  unduly  low.  The  economies  of 
transportation  for  shipments  of  20,000 
pounds  are  negligible  in  comparison  with 
those  that  exist  for  much  smaller  ship- 
ments. Consequently,  discounts  at^arge 
weight  breaks  should  be  fully  Justified 
by  cost  elements.  Airlift  has  not  pre- 
sented- any  factual  support  of  the  costs 
Incurred  for  the  traffic  to  be  handled 
under  its  proposal.  While  there  are  rates 
now  in  effect  in  the  same  market  for 
several  commodities  at  a  level  equal  to 
those  here  proposed,  they  appear  gen- 
erally applicable  to  lower  value  com- 
modities.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That:    - 

1.  An  investigation  be  instituted  to 
determine  whether  the  reference  "H" 
shown  in  connection  with  Commodity 
2200  from  San  Juan,  Puerto  Rico,  to 
Miami,  Fla.;  Commodity  "F2200"  and 
rate  of  5  cents  per  ]30und  minimum 
weight  20.000  pounds  from  San  Juan, 
Puerto  Rico,  to  Miami,  Fla.;  and  the  ex- 
planation of  references  "F"  and  "H'r  on 
48th  Revised  Page  26-N  of  International 
Air  Traffic  Tariffs  Corp.,  Agent's  CAB  Na 
364,  and  rules,  regulations,  or  practices 
affecting  such  rate  smd  provisions  su-e,  or 
will  be,  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  If  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  rate  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  rate  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  reference  "H"  shown  in  con- 
nection with  Commodity  2200  from  San 
Juan,  Puerto  Rico,  to  Miami,  Fla. ;  Com- 
modity "P2200"  and  rate  of  5  cents  per 
pound  minimum  weight  20,000  pounds 
from  San  Juan,  Puerto  Rico,  to  Miami, 
Fla.;  and  the  explanation  of  references 
"F"  and  "H"  on  48th  Revised  Page  26-N 
of  International  Air  Traffic  Tariffs  Corp.. 
Agent's  CAB  No.  364.  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 4,  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension, except  by  order  or  special  per- 
mission of  the  Board; 


'By  tariff  filed  May  12,  1072,  and  marked 
to  become  effective  June  11,  1972,  Airlift  is 
propoelng  a  charge  of  $330  per  Type  A  con- 
tainer from  San  Juan  to  Miami  for  general 
commodities.  This  charge  is  without  regard 
to  the  'w^eight  placed  in  a  container  by 
shippers  which  has  upper  limits  of  10,000 
pounds  per  container.  As  shown  In  its  sup- 
port, the  rate  would  be  0.7  cents  per  pound 
for  a  shipment  of  3.400  pounds  in  a  con- 
tainer, but  this  would  decline  and  would 
reach  5.2  cents  per  pound  for  a  shipment 
of  6,375  pounds  and  3.3  cents  a  pound  for  a 
tender  of  10,000  pounds  in  a  container.  This 
rate  proposal  appeare  to  reflect  the  econ<xnies 
inherent  In  the  movement  of  high-density 
traffic. 


3.  The  proceeding  ha%in  designated 
Docket  24524  be  assigned  for  hearing  be- 
fore an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Air- 
lift International.  Inc.,  which  Is  hereby 
made  a  party  to  Docket  24524. 

This  order  wlU  be  published  in  the 
Federal  RictBTn. 

By  the  Civil  Aenmautlcs  Board. 

[seal]  Harrt  J.  Znnc. 

Secretary. 

[FR  Doc.72-8736  FUed  6-8-72:8:40  am] 


IDocket  No.  34618] 

CESKOSLOVENSKE  AEROLINIE 

Renewal  of  Foreign  Air  Carrier  Permit; 
Notice  of  Prehearing  Conference 
and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  June  22, 
1972.  at  10  am.,  local  time,  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC.  before 
Examiner  James  S.  Keith. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immedlatdy  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  (Ejects  or  shows  reason  for 
postponement  on  or  before  June  16. 1972. 

Dated  at  Washington,  D.C,  June  5, 
1972. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FB  Doc.  72-8735  Filed  6-a-72;8:4»  am] 


[Docket  No.  24391;   Order  72-8-29] 

FRONTIER  AIRLINES,  INC. 

Order  Regarding  Supplemental 
Application  for  Exemption 

Ad<4>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  5th  day  of  June.  1972. 

Frontier  Airlines,  Inc.  (Frontier) .  filed 
an  application  on  March  30.  1972.  re- 
questing exemption  under  section  416(b) 
of  the  Federtd  Aviation  Act  of  1958.  or 
other  permissive  and  expedited  author- 
ity to  provide  nonstop  service  between 
Durango  and  Oimnison.  Colo.,  and  be- 
tween Winalow,  Ariz.,  and  Albuquerque. 
N.  Mex..^  on  a  sobsldy-eUgible  basU. 

In  support  of  its  proposed  XXtrango- 
Ounniaoa  aothortty.  Frontier  states  that, 
at  the  present  time,  Oomilaan  has  no 
morning  service  to  Doiver;  that  the  au- 
tb(»ity  sought  herein  will  enable  Fkoi- 


1  Duraago  U  an  IntennedUte  potnt  on  seg- 
ment t  of  route  78,  moid  Ounniaoii  la  an  Inter- 
mediate point  on  segment  3.  Duraago-Oun- 
nlson  authority  would  Involve  overflying  the 
segment  Junction  points  Orand  Junction  and 
'  Cortez.  Albuquerque  Is  a  terminal  point  on 
segment  1  and  Winalow  Is  an  Interaaedlate 
point  on  segment  3.  Wlnrtow-Albuquerque 
autbortty  Inwifws  overflying  the  segment 
juncUon  pbUU  OaUup. 


tier  to  provide  morning  service  to  Den- 
ver: spectflcally.  the  eanier-andicant 
propoaes  to  originate  a  flight  at  Fann- 
ington  at  7  a^n.  mieiattiig  over  a  Farm- 
ington-Duiango-Qunnlaon-Denver  rout- 
ing, arriving  at  Denver  at  8 :  48  a  jn.* 

In  support  of  its  request  for  Winslow- 
Albuquerque  authority.  Frontier  states 
that  the  authority  would  permit  Frontier 
to  provide  Wlnslow  and  Flagstaff  with 
direct  service  to  Albuquerque  which  is 
currently  not  available;  the  new  author- 
ity would  also  give  Frontier  the  aircraft 
routing  flexibility  so  that  Farmlngton 
and  Durango  would  receive  morning 
service  to  Albuquerque  which  the  cities 
have  requested ;  and  that,  effective  June 
1.  Frontier  proposes  to  provide  an  after- 
noon flight  over  a  Phoenix-Flagstaff- 
Winslow-Albuquerque-Farmington  rout- 
ing and  a  fll^t  over  a  Durango-Farm- 
ington-Albuquerque-Wlnslow-Flagstaff- 
Phoenlx  routing.* 

Answers  in  support  of  Frontier's  ex- 
emption requests  have  been  filed  by  the 
dty  of  Durango  and  the  county  of  La 
Plata,  Colo.;  the  city  and  Chamber  of 
Cwnmerce  of  Wlnslow,  Ariz. ;  the  city  of 
Ounnlson;  the  Gunnison  County  Cham- 
ber of  Commerce  and  the  county  of  Oun- 
nlson, Colo.;  the  city  and  county  of  Den- 
ver and  the  Public  Utilities  Commission 
of  the  State  of  Colorado;  and  the  city 
and  Chambw  of  Oomtaieroe  of  Farming- 
t<xi,  N.  Mex. 

On  April  10, 1972,  the  Durango  Cham- 
ber of  Commerce  filed  an  answer  sup- 
porting the  early  m<Hiilng  flight  to 
Denver,  but  suggesting  that  Frontier's 
present  5:04  pjn.  Flight  618  to  Denver 
be  rescheduled  1  hoar  later.  On  the  same 
date,  the  Bums  National  Bank  and  the 
First  National  Bank  <A  Durango  filed 
answers  objecting  to  Frontier's  proposed 
sulwtitutian  of  its  morning  flight  Cram 
Durango  to  Denver  for  the  present  eve- 
ning Durango-Denver  Flight  518.  which 
departs  Durango  at  8:11  pjn.  and 
arrives  in  Denver  at  9:32  pjn.  Both  lianlcs 
depend  upon  the  evening  flight  to  send 
their  daily  data  to  the  main  data  proc- 
essing center  in  Denver.  On  April  19, 
1972,  the  Durango  Chamber  <rf  Com- 
merce et  al.'  (protestants) .  fUed  an 
answer  objecting  to  Frontier's  propoeed 
change  of  its  flight  out  of  Durango.  The 
protestants'  objection  is  based  upon  their 
desire  for  Frontier's  present  evening 
flight  tram  Durango  to  Denver  (Flight 


*  Frontier  states  tliat  although  It  presently 
Intends  to  provide  ncstbboimd  Doiaago- 
Ounnison  service,  it  requests  autboHty 
which  would  enable  it  to  provide  southbound 
service  or  additional  flights,  should  condi- 
tions so  warrant. 

>  Frontier  states  that  it  does  not  anticipate 
any  substantial  traffic  or  revenues  as  a  result 
of  the  new  authulty  requested,  but  the  au- 
thority will  enhance  its  schedvillng  flexibility 
and  would  be  consistent  with  eoonotny  or 
(q;>ertalons.  Thus.  Frontier  requests  that  any 
servloe  provided  under  the  exemption  author- 
ity be  eligible  for  normal  subsidy  payments. 

*  Including  liercy  Hospital  of  Durango: 
Montgomery  Want;  Taylor-Baymond  Jew- 
elers; Wtils  Fszgo  Armored  Servloe;  First  Na- 
tional Bank  of  Cortez;  Cltlcens  State  Bank 
of  Ckxtez;  First  National  Bank  of  Durango; 
Community  Hospital  and  Strand's  o( 
Durango. 


518).  They  request  that  any  authority 
granted  to  Frontier  be  conditioned  so 
as  to  require  the  carrier  to  continue  its 
nigbt  518  from  Durango  to  Denver  or. 
In  the  alternative,  to  schedule  its  night 
618  to  Denver  which  now  departs  Du- 
rango at  5:04  pjn.  for  departure  at  6  or 
6:30  pjn. 

On  April  14, 1972,  Frontier  filed  a  reply 
stating  that  the  elimination  of  the  eve- 
ning flight  from  Durango  to  Denver  was 
a  scheduling  decision  which  Frontier  in- 
tends to  make  in  any  event  and  which 
is  not  contingent  upon  securing  exemp- 
ti(Hi  auth(»ity  to  operate  nonstop  t>e- 
tween  Durango  and  Qunnison;  and  that 
the  decision  to  eliminate  the  evening 
flight  was  l>ased  \ipaa  poor  utilization  al 
the  service  by  Durango  and  low-load  fac- 
tors on  the  flight  in  generaL 

Frontier's  application  falls  within  the 
category  of  cases  which  Subpart  M  of  the 
procedural  regulations  was  originally  de- 
signed to  handle  and  sliould.  therefore, 
have  been  flled  under  that  procedure. 
Moreover,  in  Order  70-10-127,  dated 
October  28.  1970.  the  Board  placed  all 
local  service  carriers  on  notice  that  all 
applicaticois  of  this  type  would  be  proc- 
essed under  Subpart  M  prooedurea 
regardless  al  the  procedural  labds  in- 
volEed  by  the  applicant.  In  this  instance, 
however,  we  have  decided  not  to  require 
the  application  to  be  r^Bled  under  Sul>- 
part  M  since  this  might  unnecessarily 
delay  a  request  for  route  adjustment  in 
a  monopoly  marlcet."  Instead,  we  have 
decided  to  proceed  under  Subpart  M  with 
Frontier's  application  standing  as  a  Sub- 
part M  application.* 

Appropriate  forecasts,  however,  will  be 
required  in  accordance  with  Rule  1304  of 
the  Board's  rules  of  practice.  Pending 
the  receipt  of  these  financial  projections. 
and  based  on  our  analysis  of  the  situation 
to  date,  it  is  our  tentative  intention  to 
grant  the  am^cation  if  no  adverse 
answer  requijing  a  hearing  is  flled,  and 
otherwise  to  direct  that  the  application 
be  heard  on  an  expedited  basis. 

Accordingly,  it  it  ordered.  That: 

1.  Within  20  days  of  the  date  of  this 
order.  Frontier  Airlines.  Ihc.  shall  ffle  a 
supplement  to  its  application  in  Docket 
24361,  setting  forth  a  2-year  forecast 
fcH*  Frontier's  proposal,  and  com^plylng 
fufly  with  Rule  1307(a)  of  the  Board's 
rules  of  practice; 

2.  Any  Interested  persons  may,  within 
25  days  after  the  flUng  by  Frontier  Air- 
lines, Inc.,  of  its  supplemental  applica- 
tion, file  with  the  Board  an  answer  to 
said  miplication,  such  answers  to  comply 
with  the  provisions  of  Rules  1306  and 
1307(a)  of  the  Board's  rules  of  practice; 


■  No  provisions  will  be  made  for  statements 
seelrlnc  diimiiwal  pursuant  to  Rule  1305  be- 
cause we  have  already  Conad  this  sppllca- 
tloQ  to  be  appropriate  for  prorssilng  under 
Subpart  kC 

•  We  believe  tt  is  appropriate  to  move  for- 
ward with  a  view  toward  i4>proval  where  the 
removal  of  a  reetrlctlon  on  a  carrter'a  author- 
ity H  requested,  wfiere  tlie  eairler  Is  the  only 
one  operaWng  In  tlie  BieifesC,  and  wtarere  n* 
ottier  OBRiar  ob)eets.  and  tban  Is  no  dear 
showing  that  ttie  i—iihivpf  <>niMi1  be  re- 
tained. See  spplloatlon  at  Motaawk  AirllBea. 
Inc..  Order  72-2-84,  Feb.  23.  1972. 
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3.  If  answers  opposing  the  application 
and  requesting  a  hearing  are  filed  pur- 
suant to  paragraph  2,  and  the  Board  de- 
termines that  a  hearing  is  required, 
Frontier  Airlines,  Inc.'s,  application  will 
be  considered  by  the  Board  tmder  the 
expedited  procedures  in  Subpart  M  of  its 
rules  of  practice,  specifically  Rules  1308- 
1315; 

4.  In  the  event  no  such  answers  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  a  final  order; 
and 

5.  A  copy  of  this  order  shall  be  served 
up<Hi  the  following  persons:  The  Gover- 
nors of  Arizona.  Colorado,  and  New 
Mexico,  the  cities  of  Durango,  Cortez, 
Grand  Junction,  Montrose,  Delta,  and 
Gunnison,  Colo.;  Moab,  Utah;  Winslow, 
Ariz.;  and  Gallup  and  Albuquerque. 
N-  Mex.;  the  county  of  La  Plata.  Colo.; 
the  ChaSnber  of  Commerce  of  Winslow, 
Ariz.;  the  Gunnison  County  Chamber  of 
Commerce;  the  county  of  Gunnison, 
Colo.;  the  coimty  of  Denver  and  the 
Public  Utilities  Commission  of  the 
State  of  Colorado;  the  city  and  Chamber 
of  Cwiunerce  of  Parmington,  N.  Mex.; 
the  Bums  National  Bank;  the  First  Na- 
tional Bank  of  Durango;  the  Durango 
Chamber  of  Commerce  et  al.;  the  New 
Mexico  Aviati<Hi  Commission;  Braniff 
Airways;  Continental  Air  Lines;  Texas 
International  Airlines;  and  Trans  World 
Airlines. 

This  order  will  be  pixblished  in  the 
Fkosbal  Rkgister. 


Board. 


By  the  Civil  Aeronautics 

[seal]  Harry  J.  2iWK, 

Secretary. 

[FR  Doc.72-8737  Filed  6-8-72:8 :«  am) 


[Docket  No.  24628;  Order  72-6-21) 
WTC  AIR  FREIGHT    | 

Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aercmautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  5th  day  of  June  1972. 

By  tariff  revision  bearing  the  issue  date 
of  May  9  and  marked  to  become  effective 
June  8,  1972.  WTC  Air  Freight  (WTC) . 
an  air  freight  forwarder,  proposes  to  in- 
crease its  8drport-to-airport  specific 
commodity  rates  on  drills,  thread  taps, 
dies,  and  metal  cutting  tools  from  New 
York/Newark  to  Atlanta.  The  proposal 
results  in  incretises  ranging  between 
122.4  and  110.7  percent  above  its  cur- 
rent specific  commodity  rates  in  effect  on 
this  comjnodity. 

Upon  conslderatiai  of  all  relevant 
factors,  the  Board  finds  that  the  pro- 
posed rates  may  be  unjust,  imreasonable. 
unjustly  discriminatory,  imduly  pref- 
erential, unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  inves- 
tigated. The  Board  further  cOTicludes 
that  the  proposed  rates  should  be  sus- 
pended pending  Investigation.  The  for- 
warder presents  absolutely  no  Justifica- 
tion or  factual  data  in  sui^?ort  of  the 
sharp  increases  proposed.  Furthermore, 


NOTICES 

the  rates  wo\ild  exceed  its  current  general 
commodity  rates  by  from  12.5  to  33.7  per- 
cent. WTC  publishes  rates  on  drills,  etc., 
from  New  York /Newark  and  Hartford  to 
niunerous  destinations,  but  in  all  of  these 
markets  the  rates  are  below  its  general 
commodity  rates.' 

ITie  general  commodity  rate  is  con- 
sidered to  apply  to  most  traffic,  with  rates 
above  this  level  restricted  to  limited  com- 
modities, generally  those  asserted  to  in- 
volve additional  handling  or  transporta- 
tion costs.'  Rates  such  as  proposed  by 
WTC.  which  exceed  the  general  com- 
modity level,  must  be  thoroughly  sup- 
ported by  cost  evidence  supporting  a 
premium  charge  above  the  general 
commodity  level  and  showing  that  the 
proposed  rates  would  be  reasonable. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof: 

Jt  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates  from  Newark, 
N.J..  or 'New  York,  N.Y.,  to  Atlanta,  Ga., 
subject  to  minimum  weights  Of  200  and 
500  pounds  applicable  to  Item  No.  55  on 
First  Revised  Page  55-A  of  WTC  Air 
Freight's  CAB  No.  14,  and  rules,  regula- 
tions, or  practices  affecting  such  rates, 
are  or  will  be,  unjust,  unreasonable,  un- 
justly discriminatory,  imduly  preferen- 
tial, imduly  prejudicial,  or  otherwise  un- 
lawful, and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rates, 
and  rules,  regulations,  or  practices  affect- 
ing such  rates; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates  from  Newiu-k.  N.J..  or 
New  York.  N.Y..  to  Atlanta.  Ga..  subject 
to  minimum  weights  of  200  and  500 
pounds  applicable  to  Item  No.  55  on 
First  Revised  Page  55-A  of  WTC  Air 
Freight's  CAB  No.  14.  are  suspended  and 
their  use  deferred  to  and  including  Sep- 
tember 5.  1972,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board ; 

3.  The  proceeding  herein  designated 
Docket  24528,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  WTC 
Air  Freight,  which  is  hereby  made  a  party 
to  Docket  24528. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  C^vll  Aeronautics  Board. 

[SEAL]  Harrt  J.  ZmK, 

Secretary. 

[FR  Doc.72-8738  FUed  6-8-r72;8:49  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Assistant 
Director  for  Program  Coordination,  OflSce 
of  the  Secertary,  OfiBce  of  Public  Affairs. 

Untied  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-8761  FUed  6-8-72;8:50  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  CSvil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  rev(*es  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director 
of  Public  Affairs,  Federal  Highway  Ad- 
ministration, Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-8752  FUed  6-8-72:8:60  am] 


^  The  proposed  rates  are  more  than  double 
the  current  direct  carrier  general  commodity 
rates  from  the  New  York/Newark  to  Atlanta, 
ranging  between  121.3  and  190.3  percent 
above  these  rates  for  the  same  weight  breaks. 
For  example,  at  200  pounds,  WTC's  proposed 
rate  Is  928.60  per  100  poimds,  whereas  the 
current  direct  carrier  general  commodity  rate 
Is  $11.90-*12.20,  depending  upon  the  carrier, 
and  WTC's  current  rate  Is  $12.81.  A  slmUar 
situation  exists  at  higher  weights.  To  the 
extent  that  WTC  can  consolidate  shipments, 
the  charges  It  collects  frc«n  shippers  will 
exceed  those  paid  to  the  airlines  by  evea 
higher  percentages. 

•  Generally,  live  animals  and  human  re- 
mains for  direct  carriers.  WTC  does  not  have 
any  such  rateo. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Environ- 
mental Protection  Agency  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Associate 
General  Counsel,  Office  of  the  Assistant 
Administrator  for  Enforcement  and  Gen- 
eral Counsel,  Office  of  the  Deputy  Gen- 
eral Counsel,  Air  Quality  and  Radiation 
Division. 

iJnited  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFB  Doc.7»-8749  Filed  6-8-72;  8: 60  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  CiTU  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Home  Loan  Bank  Board  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  General 
Counsel,  Office  of  the  General  Counsd. 
(Temporary,  N.TJ:.  6/30/72.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.7a-8760  Filed  6-8-72:8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  599] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

June  S,  1972. 

Pursuant  to  §S  1.227(b)  (3)  and  21.30 
(b)  of  tiie  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation i4>pearing  on  the  attached  list, 
must  be  substantially  complete  mnd 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  dsors  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  an>llca- 
tion  (with  which  subsequent  implications 
are  in  confiict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  Is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alter- 
native— applications  will  be  entitied  to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  application  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 


*  All  ai^Ucatlons  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if 
not  found  to  be  in  accordance  with  the 
Commission's  rulea,  regulfttions,  and  other 
requirements. 

^Tbe  above  alternative  cutoff  rules  i^iply 
to  tbOM  applications  listed  In  the  appendix 
•a  having  been  accepted  in  Domestk;  Public 
lAnd  MobUe  Radio,  Rural  Radio.  Foint-to- 
Polnt  Microwave  Radio,  and  Local  Televielon 
TranamisskHx  Serrloea  (Part  21  o<  tbe  rules) . 


NOTICES 

one  of  the  earlier  filed  conflicting  appli- 
cations. 

The  attention  of  any  party  in  interest 
desirbig  to  file  pleadlngB  pursuant  to  sec- 
tion 309  of  the  Communlcatioiis  Act  at 
1934,  as  amended,  cooceming  any  domes- 
tic public  radio  services  implication  ac- 
cepted for  filing,  is  directed  to  S  21.27  of 


11601 

the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requlremrats  rdatiiig  to  such  pleadings. 


[SEAL] 


Federal  CoMMmacATiom 

Commission, 
Ben  F.  Waple. 

Secretary. 


Apfucationb  Accepted  For  Fiumg 

DOMESTIC  PUBLIC  LAMS   1C08ILX   RADIO   aXBViai 

8404-C2-P-72 — ^TTpper  Peninsula  Telephone  Co.    (KQZ732),   change  the   antenna  system 

operating  on  152.67  MHz  located  at  0.5  mile  northeast  of  Tolvola,  Mich. 
8406-C»-P-(2)-7a— Satterfleld  Electronics,  Inc.  (New),  for  a  new  two-way  station  to  be 

located  at  Oreenfleld  Township,  on  Tower  Road,  4.6  miles  southeast  of  Baraboo,  Wis.,  to 

operate  on  162.030  MHz. 
8407-C2-P-72 — Gillette  Radio  Telephone  (New) ,  for  a  new  two-way  station  to  be  located 

at  2.65  miles  south  of  Gillette,  Wyo.,  to  aptn.X»  on  162.060  MHz. 
8408-C2-P-72 — Northwestern  BeU  Telephone  Oo.   (KAA817),  change  the  antenna  ayvtem 

operating  on  162.57,  162.60.  162.68.  162.89,  162.76,  162.78.  and  162.81  MHz  located  at  224 

South  Fifth  Street,  Minneapolis,  MN. 
S409-C2-P-72 — Albert  W.  Dale.  Jr.  (KLF509) ,  for  additional  faculties  to  operate  on  in.310 

MHz  at  a  new  site  described  as  location  No.  3 :  0.25  mUe  east  of  Odessa.  Tex. 
8410-C2-P-72 — Mid-Texas  Teleph<me  CX>.  (KI1B6I6) .  replace  transmitter  c^ieratlng  on  162.780 

MHz.  change  the  antenna  system  and  relocate  facllittes  to  northwest  of  Oooperaa  Oova. 

8462-C2-P-(2) -72— Southern  BeU  Telephone  &  Telegri«)h  Co.  (RIQ614).  change  the  antenna 
system  operating  on  152.690  MHz  located  at  400  Southwest  Second  Avenue,  OainasvUle,  Fib 

8463-C2-P-72 — ZanesvlUe  Radiotelephone  (New) ,  for  a  new  two-way  station  to  be  located  at 
Ridge  Avenue  near  Bell  School,  ZanesvlUe.  Ohio,  to  operate  on  162.030  MHz. 

8464-C2-P-72 — The  Ohio  BeU  Telephone  Co.  (KQA663).  for  additional  faclUtiaa  to  operate 
on  454.450  MHz  at  a  new  site  described  as  location  No.  3 :  83  West  Avenue,  Tallmadge.  OH. 

iNroaicATivz:  It  appears  tliat  the  following  appUcations  may  be  mutuaUy  exclusive  and 
subject  to  the  Commission's  rules  regarding  ez  parte  preaenUtions,  by  reasons  of  potential 
electrical  interf ervnoe. 

Frequency  162JM0  MHz 

Tennettee 

LaUe  Hampton  doing  business  as  Radio  CMl  Co.  (New)  4179-C2-P-7a. 

YirylnUi 
Paging,  Inc.  (New)  6129-Ca-P-7a.  ' 

ausAL  SAoio  Bxavics 

4965-C1-P-71— RCA  Alaska  Communications,  Inc.  (New) .  for  a  new  rural  subscriber  statkm 
to  be  located  at  Point  Baker,  Alaska,  to  operate  on  167.80  and  157.89  MHz. 

4966-C1-P-72 — RCA  Alaska  Communications,  Inc.  (New),  for  a  new  rural  subscriber  station 
to  be  located  at  Port  Alexander,  Alaska,  to  operate  on  167.80  and  16739  MHz. 

ponrr-TO-FOnrr  micbowave  radio  bsbvius 

8399-C1-P-72 — ^American  Microwave  &  Communications  (KQN67),  TUden  Lake,  2  mUes 
southeast  of  the  city  of  Ishpemlng.  Mich.  Latitude  46'27'46"  N.,  longitude  87°88'40"  W. 
CP.  to  change  frequency  6041.6  to  6100.9H  MHs  toward  Marquette,  and  6100JV  MHa 
toward  Ishpeming  and  Iron  Mountain,  Mlcdi. 

8400-C1-P-72 — ^American  Microwave  &  Communications  (KSV60) ,  Munlsing,  Mich.  Latitude 
46'24'63"  N.,  longitude  86*40'16"  W.  CP.  to  change  point  of  communication  from 
Mimlslng  to  TUden  Lake,  Mich.,  on  frequency  6278.8V. 

8401-C1-P-72 — American  Microwave  &  Communications  (KQL44) .  IiQlUe  Hill,  one  mile  east 
of  Iron  Mountain,  Mich.  Latitude  45°49'16"  N..  longitude  88'02'30"  W.  CP.  to  change 
point  of  communication  from  Iron  Moimtaln,  Mich.,  to  TUden  Lake,  Mich.,  on  frequencies 
6312.5H  and  6362.6H  MHz. 

840a-Cl-P-72 — ^American  Microwave  &  Commimications  (KQA29),  Marquette,  Midi.  Lati- 
tude 46*30'48"  N.,  longitude  97*23'68"  W.  CP.  to  change  point  of  communication  from 
Marquette  to  TUden  Lake,  Mich.,  on  frequency  6397.4H  MHz. 

8411-Cl-TC-(18)-72 — Microwave  Transmission  Corp.  (KOT40),  Vienna,  Va.  University 
Con^>uting  Co.  (a  Texas  corporation) ,  transferor  to  University  Computing  Co.  (a  IMawars 
corporation) ,  transferee. 

8412-Cl-TC-(66)-72 — Data  Transmission  Co.  (WDB83),  Vienna,  Va.  Univentty  Cao4>utlnc 
Co.  (a  Texas  corporation) ,  transferor  to  University  Computing  Co.  (a  Delaware  corpora- 
tion) .  transferee. 

Intormativk:  These  i4>plicatlons  were  previously  listed  under  actions  taken  on  May  23, 
1972.  Report  No.  597. 

7961-C1-P-72 — American  Telephone  &  Tdegraph  Co.  (KIK32) ,  ZA  miles  soutbeas^of  Adalrs- 

viUe,  Oa.  Latitude  34*19'01"  N.,  longitude  84'63'62"  W.  CP.  to  add  3730H.  3760V,  S810H. 

3830V,  3890H.  3990V,  4050H,  4070V,  4130H,  and  4198H  MHz  toward  Chatsworth.  Oa. 
7962-C1-P-72 — ^American  Telephone  &  Telegraph  Co.  (KIV70) .  43  miles  east  of  Cteatswcrth. 

Oa.  LaUtude  34°46'12"  N..  longitude  84*41'16"  W.  CP.  to  add  3710V,  3770H,  3790V,  SSeOH. 

S930H.  3950V.  4030V.  4090H.  4170H,  and  4190V  BfHz  toward  Adalnvllle.  Oa. 
e30&-Cl-ML-72 — West  Texas  Microwave  Co.  (WHB28).  modllloatlon  of  license  tat  authority 

to  provide  the  audio  program  channel  of  KWZI-FM  (Texas  State  Network)  to  station 

KORO  in  Pampa,  Tex. 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  FOR  OIL  POLLUTION 

Notice  of  Certificates  Issued 

Note:  This  document  was  Inadvertently 
published  out  of  order  In  the  Issue  of 
Wednesday,  Jiine  7,  1972.  and  Is  set  forth  be- 
low In  Ito  entirety. 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  »6  CFR  Part 
542. 

Certificate 

No.  Owner /operator  and  vessels 

01088 Schxilte&Bruns: 

Elisabeth  Schulte.< 
02014...     Giovanni  dlMalo: 

Maria  dl  Maio. 
02266...    Marina     Mercante     Nlcaraguense 
8-A.: 

Hope. 
02524...    The    Watergate    Steam    Shipping 
Co.,  Ltd.: 

Oakworth. 
02877.  .  .     Nippon  Yusen  KabuahUU  Kalsha : 

Taruml. 
02958...     Kawasaki  Klsen  K.  K.: 

XTmlgawa  Maru. 
02976...     Arthur-Smith  Corp.: 

BW  1934. 

BW  1933. 
03468.  .  .     Nmonkal  Klsen  KabushlU  Kaisha : 

Hamburg  Maru. 
05515...    Henry   auien's   Sons   Lighterage, 
Inc.: 

Antrim. 
06145...     Sarsfleld  Shipping  Co.,  Ltd.: 

Lewbell. 
06429...     Ta  Cheng  Marine  Co.,  Ltd.: 

Oreat  Producer. 
06443...     Erjac  Ocean  Lines,  Ltd.: 

Nordwoge. 
06588 Hanover  Towing,  Inc.: 

Brazos. 
06602...     Seahunter  Shipping  Co.,  Ltd.: 

Mimi  M. 
06734...     Cybas    Shipping    Co.,    Ltd.,    and 
Mr.  A.  H.  Basse: 

Danesea. 
06735...     Cybas    Shipping    Co.,    Ltd.,    and 
A.  H.  Basse  and  Kaj  Jensen: 

Danelake. 
06736...     Cybas    Shipping    Co.,    Ltd.,    and 
A.    H.    Basse    and    E.    B.    H. 
MoeUer: 

Danerlver. 
06769...     W.P.Hunt  Co.,  Inc.: 

Hunt  Bros.  No.  13. 

06776 Nelson  SeeschlSahrts-Agentur  and 

R^derel  Oes.m.b.H. : 

Salzacbtal. 
06873 Camrose  Panama  S.A.: 

Olympic  Avenger. 
06891...     Caribbean  Bunkering  Co.,  Inc.: 

21-102. 
06909 Strofades  Shipping  Co.: 

Strofades. 
06910...    Tal  An  Steamship  Co.,  Ltd.: 

Kun  An. 
069 1 1 . .  .     Pltrla  Navigation  Co.  S.A. 
Panama: 

Pltrla. 


'  Certificate  effective  June  9, 1972. 


NOTICES 

Certi/lcate 

No.  Oumer/operator  and  vesseU 

06912 Chevron  Tankahlp  (U.K.) 

Ltd.: 

James  E.  CBrlen. 

B.  Homsby  Waaaon. 
06913 Chevron  Marine  Corp.: 

H.  J.  Haynes. 

John  A.  McCone.         • 
06916 Chevron  Carriers  Corp.: 

J.  T.  Hlgglns. 

D.  L.  Bower. 
06918...    Campbell  Logging  and  Construc- 
tion Co.: 

KP  10. 
06920 Partrederiet  af  5  Marts  1965: 

Leinster  Bay. 

Botany  Bay. 
06921...    Lee  Lai  Maritime  Co.    (Private), 
Ltd.: 

Chleh  Peng. 

Chieh  Lai. 
06924 Marcresta  Armadora  S.A.: 

Illustrious  Colocotronls. 
06930...     Thermaikos  Shipping  Co.: 

Rea. 
06935 Peonla  Companla  Navlera  S.A. : 

Vergo. 
06938 Protransoo,  Inc.: 

H06CO  No.  2. 

Ett  112. 
06939  -  .  .     Naf  titos  Shipping  Co. : 

Prankrig. 
06948 Berard  Brothers,  Inc.: 

BB-22. 

BB-15. 

BB-12. 
06949.  ..     Mlckle  B.  Jones: 

Double  Star. 

Polar  Bear. 
06950. --     Syra  Companla  Maritlma  8.A.: 

Syra. 
00952 Far  East  Shipping  Co.,  Ltd.: 

Shlzuura  Maru. 
06956...     Crystal  Pinus,  Inc.: 

Cnrstal  Pinus. 
06957  ...     Crystal  Kobus,  Inc. : 

Crystal  Kobus. 
06958...    Crystal    Magnolia.    Inc.:    Crystal 

Magnolia. 
06059...    Crystal    Camellia,    Inc.:     Crystal 

Camellia. 
06960...    Crystal    Iilargaret,    Inc.:     Crystal 

Margaret. 
06961...     Union    Fair    Shipping    Co.,    Inc., 
Panama: 

Grand  Apollo. 
06962 Navexport,  S.A.: 

Copacabana. 

Sol  de  Ipanema. 
06963-.-     Soclete    Prancaise    de    Transports 
Mantimes  A.T.A.  Walon: 

Monza. 

Montlbery. 
06971...    Elmlnl  Life,  Inc.: 

Mini  LUe. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.72-8514  FUed  6-«-72;8:4S  am] 


>  CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  FOR  OIL  POLLUTION 

Notice  of  Certificates  Revoked 

Non:  This  document  was  Inadvertently 
published  out  of  order  in  the  issue  of 
Wednesday,  June  7,  1972  and  is  set  forth  be- 
low in  its  entirety. 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
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Maritime  Commission,  coverins  the 
below-indicated  vessels,  pursuant  to  46 
CFR  Part  542.  and  section  ll(p)(l)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended. 

Certijicate 

No.  Oumer/operator  and  vessel* 

01082...    New  Zealand  Shipping  Co.,  Ltd.: 

Plako. 

Somerset. 

Turaklna. 

Dorset. 

Northumberland. 

Taupo. 

Tekoa. 

Westmorland. 

Tongarlro. 

Mataura. 

Manapourl. 

OtakL 

Essex. 

Sussex. 

Hlnakura. 

Haurakl. 

HurunuL 

Hertford. 

Huntingdon. 

H^arangl. 

Cumberland. 

OUlo. 
01134 Ev  Barge  Co.: 

Ev. 
01138...     Jack  Barge  Co.: 

Jack. 
01198...    A/S  Docrefjell  ft  A/8  FalkefJeU: 

MakefJeU. 
01330...    SheU  Tankers  (U.K.).  Ltd.: 

Vlbex. 
01334 American  President  Lines,  Ltd.: 

President  Monroe. 
01716...     AcbiUe  Lauro— NapoU: 

Tenacla. 
01836 Avenue  Shipping  Co.,  Ltd.: 

Antrim. 

Gal  way. 

Donegal. 
01861 ...     BP  Tanker  Co.,  Ltd. : 

British  Corporal. 
01879...     "San  Francesco"  Socleta  dl  Navl- 
gazlone,  SJPJi.: 

Santa  Lucia. 

San  Francesco. 
02053 Lozan  Corp.: 

Lozan. 
02198...    The  Peninsular  &  Oriental  Steam 
Navigation  Co. : 

Juwara. 

Tanda. 

Chlnkoa. 

Pando  Head. 
China     Marine     Investment     Co., 
Ltd.: 

Loyal  Ivory. 

Loyal  Echoes. 
Koninklijke  Nederlandsche  Stoom- 
boot  MaatschapplJ  N.V.: 

Maron. 
Ellerman  Lines  Ltd.: 

City  of  Karachi. 
City  Line,  Ltd.: 

City  of  Ccdombo. 
Halcyon  Lijn  N.V.: 

Stad  Vlaardlngen. 
Foivkero  Shipping  Corp.: 

Dlamantis  Paterae. 
Spartan  Companla  Maritlma  BJi.i 

Dkon  Aya. 
Fortune.  Ltd.: 

Port  Nelson. 
Nlhonkal  Klsen  KJC.: 

Tenkal  Maru. 
NikkoK:aijlK.K.: 

ToyoMaru. 
American  Bm>ort  IsbrandtMB: 

Flying  Xnterprise  IL 
MobU  OU  Oocp.: 

Barge  MobUlM. 


02293... 

02341... 

02561... 
02663... 
02731... 
03147... 
03176... 
03255... 
03468- — 
03470... 
03841..- 
03915... 
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Mo.    ^^  Oioner/operatoraMdvesaeU 

04076— .    Reliable  Fuel  Supirty  Co.,  Inc.: 
Mary  A.  Wbalen. 
John  J.  Tabellng. 
Reliable. 

04273 Caribbean  Real  Estate: 

Tlinberjack. 
04299.—    Brte  Navigation  Co.: 

Peerless. 
04398—    Hapag-Lloyd  Aktlengesellschaft: 

Slegsteln. 

Spreesteln. 
04441 Pacific  Hawaiian  Line,  Inc.: 

Diamond  Head. 
04901 American  Tunaboat  Association : 

Puritan. 

Ronnie  S. 

raizabeth. 

Colmbra. 
04017 Inland  Waterways,  Inc.: 

Mary  Ellen. 
04876 Arpis  Steamship  Co.,  Inc.: 

Portalon. 
05353—     Drake  Shipping,  Ltd.: 

Oolden  Drake. 
06473—     National  Shipping  Corp.: 

Malnameti. 


NOTICES 

petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  siibject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 


Izatian  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 


By  the  Commission. 

Francis  C. 


Docket  No. 

and 

date  filed 


Applicant 


Forctiasef  and  location 


Price 


Pr«e- 
sure 
base 


0-4904  Amaco  ProdacOon  Co.  (Operator)  e 

E  4-fr-rt  (successor  to  John  B.  Uawley,  Jr. 


erator)  et  al. 


(successor 

al.)  Post  Office  Box  (91, 
74102. 
...do- 


Tulsa,  OK 


Cities  Serrlce  Gas  Co.,  Hugoton  Field, 
Finney  County,  Kans. 


■  12.5       14.65 


do 


>12.8       14.66 

14.65 
14. 6S 


HURNET, 

Secretary. 


[FR  Doc.72-8515  PUed  6-«-72;8:45  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  O-4904  etc.] 

AMOCO  PRODUCTION  CO.  ET  Al. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

June  1, 1972. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  appUcatlon  or 
petition  pxirsuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
appUcations  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  26, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered. 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 

1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


do •  12.8 

Cattes  Service  Oas  Co.,  Hugoton  Field, 
Kearny  County,  Kans. 

Cities  Service  Oas  Co.,  Hugoton  Field, 
finn« 
.do. 


■  12  5 
G-«04 do "" 

E 3-2-72  . 

0-4904 do OO 

E  3-30-72  ^  112.5 

O-4904 do - «> 

O-4904 do <*> •- 

E  4-10-72  ^  ni8 

G-4904 do ™» 

T*  4—10-72 
G-4904  Amoco  Production  Co.   (Operator)  et 

E  4-10^72  al.  (successor  to  Northern  Pump  Co.). 

G-49M  Amoco  Production  Co.   (Operator)  et 

E  4-10^72  al.  (successor  to  John  B.  Hawley,  Jr. 

et  al.). 
0-4904  Amoco  Production  Co.   (Operator)  et    --_-—    -  ^       ^     _ 

Ei-ii^ii"       al.  (succassor  to  Northern  Pump  Co.).      Finney  County,  Kans.  ^ 

O-4901  ..  Amoco  Production  Co.  (Operator)  et do -      '^•» 

E  4-13-72"        al.  (successor  to  John  B.  Hawley,  Jr. 

•'»!•)•  do  '-12.5 

G-4904 do "» 

G-4904  *  Amoco  Production  Co.  (Operator)  et do -   *12* 

E  6-»-72             al.  (successor  to  Northern  Pump  Co.).                                                                    ,  jj  j 
G-4904 do do 

G-4904  Amoco  Production  Co.  (Operator)  et  al do —     "o 

E5-8n72  (successor  to  Gaylord  8.  Davidson 

et  al.)  • 

G-4904  -  Amoco  Production  Co.  (Operator)  et  al. 

E5^72  (successor  to  Harriet  Hawley  Per- 

maud).  „     ,„        A    »    .    1 

O-4904  —  Amoco  Production  Co.  (Operator)  et  al. 

E  5-8^72  (successor  to  MyraHofmeUter). 

G-4904  -  Amoco  Production  Co.  (Operator)  et  al. 

E  6-10^72  (successor  to  John  B.  Hawley,  Jr., 

etal)-  do  .-  '12.5 

G-4904 do.  "" 


14.65 


K65 

14.66 


»12.5        14.65 


>12.6        14.65 


14.65 


14.66 
14.66 
14.66 
14.65 


.do- 


na. 5       14.65 


do ---.--.   •  li» 

do -—   •  12  8 

.do. 


14.66 
14.65 


14.66 


do —   '12.8       MM 


.do- 


do     '12  8 


■p  ft~i(V-72 

G-4904  -  Amoco  Production  Co.  (Operator)  et  al. 

E  5-l"o-'72  (successor  to  W.  E.  Baltke  et  al.) . 

G-4904  Amoco  Production  Co.  (Operator)  et  al. 

ES-lO-'fi'  (successor  to   Gaylord  E.  Davidson 

G-4904  Amoco  Production  Co.  (Operator)  et  al. 

E5-l'o-"72  (successor  to  W.E.BakkcetaL). 

0^904  Amoco  Production  Co.  (Operator)  et  al do. 

E  5-16^72"'  (successor  to  Northern  Pump  Co.).                                                                                   ,  . ,  . 

G-4904  .  Amoco  Production  Co.  (Operator)  et  al do -      "•" 

E  5-10^72  (successor   to   John   B.  Hawley,  Jr. 

G-4904  -  Amoco  Production  Co.  (Operator)  et  at do : '12-8 

E  5-16^72  (successortoW.  E.  Baklieetal.).                                                                                  •12.5 

G-4904 do "'' 

E  8-15-72  _     .     .,_.r,-//> ...\-.^  .do •12-8 

et 


•12  5       14.65 


14.65 


•  12.8        14.68 


14.66 


0^904""  "  -  Amoco  Production  Co.  (Operator)  et  aL 

E  8-16^72  (successor  to  Northern  Pump  Co. 

G-4904  Amoco  Prodnction  Co.  (Operator)  et  aL do -=- 

oS^»'"  AiS^XducKoTo'^™tSl|etal.  Ci«es  Service  O^Co^HugoJ»n  FWd 

E  s-isIk  teuccassor  to  Kansas  Natural   Gas,  HaskeU,  Stanton,  and  Morton  Coun- 


14.65 
14.65 
14.65 


•  12.5        14.65 

•  12.5        14.66 


(successor 
Iiw.,  et  al.). 


ties,  Kans. 


FiUng  code:  A— Imtial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


DodntNo. 

and 
date  filed 


Applicant 


Purchaser  and  loeaUon 


Prioe       Pr»« 


s& 


a-mn Amoco  Prodnction  C*.  (Opmw/bati 

K  5-16-72  (sueeesMr  to  W.  E.  Bakke  et  aL). 


-do. 


0-4904. 

B  »-l»-72 
O-4904 do — ■ 

E  8-16-72 
O-4904 do 

E  8-18-72 
O-4904 do 

E  8-18-72 
O-4904 do 

E  8-18-72 
O-4904 do 

E  8-18-72 
0-4904 do .■ 

V  A— IR— 72 

G-4904 Amoco  Production  Co.  (Operator)  et  al. 

E  8-16-72  (successor  to  Dean  Witter,  Jr.,  et  al.). 

G-4904 Amoco  Production  Co.  (Operator)  et  al. 

E  8-16-72  (successor  to  W.  E.  Bakke  et  al.). 

G-4904 Amoco  Production  Co.  (Operator)  etal. 

E  8-17-72  (successor  to  O.  8.  Davidson  et  al.). 

G-4904 Anioco  Production  Co.  (Operator)  et  al. 

E  8-17-72  (siicop,v<ior  to  Northern  Pump  Co.). 

O-4904 Amoco  Production  Co.  (Operator)  etal. 

E  8-17-72  (successor  to  W.  E.  Bakkc  et  al.). 

G-4904 do 

E  6-17-72 


et  aL    Cities  Bervloe  Oas  Co.,  Hofoto*  Fisld,     •  12.  ( 
Finney  County,  Kans. 
do *  12.8 


.do .'. 'li* 

.do *l2-i 

.do _ •12.8 

.do •   12-8 

.do '12^ 

.do 'lis 


Cities  Service  Oas  Co.,  Hugoton  Field.    •  12. 6 

HaskeU  County.  Kans. 
Cities  Service  Gas  Co.,  Hugoton  Field,     •  12. 8 

Finney  County,  Kans. 
do... •  12.8 


.do. '12.8 

.do *12.8 

.do. '.-    •12.5 


14. 66 
14.6* 
14.66 
U.66 
14.66 
14.66 
14.66 
14.65 
14.66 
14.66 
14.66 
14.66 
14.68 


'  Application  previously  noticed  Apr.  21.  19172  in  G-2858  et  al..  at  a  rate  of  12.19375  cents  per  Mcf  which  Includes 
12.80060  cents  per  Mcf  base  rate  (fractured),  plus  0.0032.^  cents  per  Mcf  tax  reimbursement  and  minus  0.31  cenU  pec  McX 
downward  B.t.u.  adjustnfent.  By  letter  liled  May  18,  1972,  applicant  amended  its  application  to  reflect  a  rate  of 
12.5  cents  l)er  Mcf  which  Includes  tai  reimbursement.  ..„.««_.        .  ..  ,  _u,  u  1     1   j 

»  Application  previously  noticed  Apr.  27,  1972  in  G-1904  et  al.,  at  a  rate  of  12.ia>76  cents  per  Mcf  which  Includes 
12  50050  cents  per  Mcf  base  rate  (fractured) ,  plus  0.00328  cento  per  Mcf  tax  reimbursement  and  minus  0.31  cento  per  Mcf 
downward  B.t.u.  adjustment.  By  letter  filed  May  18,  1972,  applicant  amended  ito  application  to  reflect  a  rate  of 
12.5  cents  per  Mcf  which  includes  tax  reimbursement.  _ .__,        .  ,..,.,  ,.,1   j 

»  Application  previously  noticed  Apr.  27,  1972  In  G-4904  et  al.,  at  a  rate  of  12.KH75  cents  per  Mcf  which  includes 
12  50050  cents  per  Mcf  base  rate  (fractured),  plus  0.00328  cento  per  Mcf  tax  reimbursement.  By  letter  Qled  May  18, 1972, 
applicant  amended  ito  application  to  reflect  a  rate  of  12.8  cento  per  Mcf  which  includes  tax  reimbursement. 

<  Application  previously  noticed  May  17,  1972  in  G-4904  et  al,  at  a  rate  of  12.19378  cento  per  Mcf  whicli  Includes 
12  80050  cents  per  Mcf  base  rate  (fractured) ,  plus  0100325  cento  per  Mcf  tax  reimbursement  and  minus  0.81  cento  per  Met 
downward  B.t.u.  adjustment.  By  letter  filed  May  18, 1972,  appUcaut  amended  ito  appUcatioa  to  reOect  a  rate  of  12  J 
cents  per  Mcf  which  includes  tax  reimbursement.  »,.,.,  ,.,1   j 

'  Application  previously  noticed  May  17,  \9T2  in  O-4904  et  al..  at  a  rate  of  12.19S76  cento  per  Mcf  wWch  iocludas 
12.50080  cento  per  Mcf  base  rate  (fracturwd) ,  plus  0.00828  cents  per  Mcf  tax  reimburaemeut.  By  letter  filed  Hay  18, 11172, 
applicant  amended  ite  application  to  reflect  a  rate  of  12.5  cento  per  Mcf  which  includes  tax  reimbursement. 

•  Includes  tax  retmbursement. 

[FR  Doc.72-8554  Filed  8-8-72; 8:45  am] 


(Docket  No.  RI72-262,  etc.] 
PUBCO  PETROLEUM  CORP.  ET  AL. 

Order  Providing  for  Mooring  en  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ^ 

Mat  31,  1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The    pnqposed    changed    rates    and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commissicn  finds: 
It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Oas  Act  that  the 
Commissicxi   enter   upon   hearings   re- 
garding the  lawfulness  of  the  proposed 
changes,    and    that    the    supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 
The  Commission  orders: 
(A)  Under  the  Natural  Oas  Act,  par- 


iDoes  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


ticularly  sections  4  and  15,  the  recula- 
tiCHis  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  nUes  of  practice 
and  procedure,  public  hearings  shall  t>e 
hdid  concerning  Uie  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supplement* 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
re8p(»Kient  <»*  by  the  Commission.  Each 
respondent  shall  ccxnply  with  the  refund- 
ing procedure  required  by  the  Natural 
Oas  Act  and  8  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  stip- 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  sim)ension  period,  whichever 
is  earlier. 

By  the  Commission. 

KXNNXTH  F.  PLUMa. 

Secretarif. 
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NOTICES 


Aminnz  A 


NOTICES 


Doekat 
No. 


B«ipoiid«it 


MlMd> 

Ida 

No. 


pi-       Furctaasw  tnd  produclns  ares 


No. 


Amocmt 
of 

Increase 


Data 

fltii« 

tendered 


Eflectire 
date 
mUess 

(uspended 


Data 

(Qspended 

untU- 


Cents  per  McP 


Rate  In 
effect 


Proposed 

increased 

rate 


Rate  In 

eflect  sub- 

-     Jectto 

refund  in 

dockets 

Nos. 


RI7a-2B3..  Pnbeo  Fitndaani  Corp .  20 

RI72-2S8..  MldwertOUCorp 69 

R172-2M..  MAPCO.Ine • 

BI7a-266..  SbaU  Oil  Co 383 

BI72-2a«..  Tnlon  Oil  Company  of  80 
California. 

d« 194 

do 303 

BI72-267..  Warren  Petroleam  Co. BO 


65 


BI72-28e     Union  Oil  Company  of 
California. 


.do 

.do «8 

.do 


3    Transwestem  Pipeline  Co. 
(Haystack  Field,  Chaves 
County,  N.  Mex.)  (Permian 
Basin). 

2  Transwestem  Pipeline  Co. 

(BoSalo  Valley  Field,  Chaves 
Coonty,  N.  Mex.)  (Permian 
Basin). 
14    Colorado  Interstate  Oas  Co. 
(Qreenwood  Field,  Baca 
County,  Colo.). 

3  El  Paso  Natural  Gas  Co.  (Toro 

Field,  Reeves  County,  Tex., 
Permian  Basin). 
1 3    El  Paso  Natural  Oas  Co.  (San 
Juan  Basin  Area,  N.  Me^.). 

...do 

...do 

...do 

'  i    Transwestwn  Pipeline  Co. 

(Monument  Oasoline  Plant, 

Lea  County,  M.  Mex.) 

(Permian  Basin). 

9 do 

•  4    El  Paso  Natural  Oas  Co.  (Blanco  .. 

Field,  San  Juan  and  Rio  Arriba 

Counties,  N.  Mex.)  (San  Juan 

Basin). 

6 do 

9    £1  Paso  Natural  Oas  Co.  (Blanco  .. 

Field,  San  Juan  County,  N. 

Mex.)  (San  Juan  Basin). 

10 do 

do _ 


$229  6-1-72  . 

68,309  6-1-72  . 

1,076  6-1-72 

2,603  6-4-72 


12-1-72  "27.0             "27.86    RI72-137. 

12-1-72  IB  22.0  >  0  26. 76 

7-a-72  »U16.0  <i»18.0 

11-4-72  "26.6            0  26.86  Rm-1064. 


6-6-72  6-8-72     >«  Accepted 


4 

•2 

3 

•1 

2 


&880  6-6-72    11-6-72  14.0  •22.0    Rie9-387. 

6-8-72  (M-72  BAccepted 

186  6-6-72 7-6-72  18.0  •22.0 

8-6-72  6-6-72  "Accepted 

180  6.6-72 7-6-72  18.0  •22.0 

6-2-72  6-2-72  •>  Accepted 


(•)        S-t-n    7-8-72        "20.0  ••21.22    RI70-834. 

8-2-72  6-2-72     "Accepted 


2,124        6-2-72 
6-8-72 


364        6-8-72 
196        8-8-72 


ll-a-72         21.38 

6-8-72     "Accepted 


"22.0    RI72-186. 


11-3-72       '•14.0 
11-8-72         21.33 


"  22. 0    RI72-186. 
U22.0     RI72-186. 


•  TTnlees  otherwise  stated,  the  pressure  base  Is  18.028  pj.t.a. 
»  Net  rate  inclusive  of  B.t.u.  adjustment  is  24.662  cents  per  Mcf. 
«  Net  rata  inclusive  of  B.t.u.  adjustment  is  29.U87  cents  pec  Mcf. 

•  Net  rate  Inclusive  of  B.t.u.  adjustment  is  14 .6«8  cents  per  Mcf. 
^Net  rate  inclusive  of  B.t.u.  adjustment  is  16.624  cents  per  Mcf. 
>  Contract  amendment. 

•Plus upward  B.t.u. adjustment.  .  ,  .         .   ._,,,,  i • 

» Amends  pricing  provisions  to  provide  for  Increase  to  any  higher  rate  esublished 


by  the  Ctomralsslon  and  provides  for  B.t.u.  adjustment. 

•  No  production  at  present. 

•  B.t.u.  adjustment. 

>•  Pertains  to  sales  from  Florence  II  and  Elliott  1-H  Units. 

"  Subject  to  B.t.u.  adjustments. 

"  Accepted  as  of  the  dates  shown  In  the  "Effective  Date"  column. 

u  The  pressure  base  is  14.66  p.s.i.a. 


The  propoeed  increases  of  Union  OU  Com- 
pany or  California  under  Supp.  Nos.  3  and  2 
to  its  FPC  Gas  Bate  Schedule  Nos.  194  and 
203.  respectively,  are  suspended  for  1  day 
because  they  do  not  exceed  the  ceiling  for 
that  vintage  gas.  Tbise  proposed  increases 
relate  to  contracts  dated  after  October  1. 
1M8. 

Warren  Petroleum  Co.  submitted  an 
agreement  under  Supp.  No.  8  to  its  FPC  Oas 
Rate  Schedule  No.  60  with  Transwestem 
•  Pipeline  Co.  for  a  sale  of  gas  in  the  Permian 
Basin  Area  of  New  Mexico  which  provides  for 
upward  and  downward  adjustment  for  B.t.u. 
content  above  or  below  1,000  B.t.u.  per  cubic 
loot  of  gas>  and  a  rate  increase  reflecting 
upward  B.t.u.  adjustment.  The  proposed  in- 
crease Is  suspended  for  1  day  Inasmuch  as 
It  does  not  exceed  the  ceUlng  for  a  1-day 
suspension. 

All  the  remaining  propoeed  increases  ex- 
ceed the  corresponding  rate  filing  limitation 
Imposed  In  southern  Louisiana  and  therefore 
are  suspended  for  5  months. 

The  proposed  Increased  rates  and  charges 
Involved  here  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
In  the  Commission's  Statement  of  General 
PoUcy  No.  61-1.  as  amended  (18  CPB  2.68). 

CEKTmCATlON      OF      ABBBEVMTED      SUSPENSION 

Pursuant  to  i  300.16(1)  (3)  of  the  Price 
Commission  rules  tmd  regulations,  6  CPR 
Part  300  (1972).  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  Involves  producer 
rates    which    are    established    on    an    area 


1  Opinion  No.  468  prescribed  a  base  of  1,060 
B.t.u.  per  cubic  foot  for  upward  adjttstments 
and  1,000  B.t.u.  per  cubic  foot  for  downward 
adjustments. 


rather  than  company  basis.  This  practice 
was  established  by  Area  Bate  Proceeding. 
Docket  No.  AB61-1,  et  al..  Opinion  No.  468. 
34  FPC  159  (1965).  and  afllnned  by  the  Su- 
preme Court  in  Permian  Basin  Area  Bate 
Case,  390  UB.  747  (1968).  In  such  cases  as 
this,  producer  rates  are  approved  by  this 
Conunlssion  if  such  rates  are  contractually 
authorized  and  are  at  or  below  the  area 
celling. 

(2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Issued 
February  18.  1971.  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (16 
U.S.C.  717c(d) )  In  a  situation  where  the 
proposed  rate  exceeds  the  increased  rate 
ceiling,  but  does  not  exceed  the  ceiling  for 
a  1-day  suspension. 

(4)  In  the  discbarge  of  our  responsibilities 
under  the  Natural  Gas  Act.  this  Comriiission 
has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  short- 
age. (See  Opinions  Noe.  595,  698,  and  607,  and 
Order  No.  435.)  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423 
the  Conunlssion  is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  author- 
ized herein  wUl  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970.  as  amended,  as  well  as  the 
rules  and  regtilations  of  the  Price  Commis- 
sion. 6  CPB  Part  300  (1972).  Specifically, 
this  Commission  is  of  the  opinion  that  the 
authorized  suspension  is  required  to  assure 
continued,  adequate,  and  safe  service  and 
will  assist  In  providing  for  necessary  e^>an- 
slon  to  meet  present  and  future  require- 
ments of  natural  gas. 

[PR  Doc.72-8863  PUed  «-«-72;8:46  am] 


[Docket  No.  0871-836.  etc.) 

OCCiqENTAL  PETROLEUM  CORP. 
ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

MAY  31, 1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  I  157.40  of  the  reg- 
ulations thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  26, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  particijpate  as 


» This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  in  aooordaaoe 
with  the  Commlsston's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  up<ni  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissi(xi's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petitioD  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  CfHivenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

E^NNETH  P.  Plumb,  » 
Secretary. 


Docket 
No. 


Date 
filed 


Name  ot  applicant 


CS71-636... 

a-  6-72 

CS7a-221... 

5-8-72 

CS72-1002.. 

4-1J-72 

C872-1065.. 

6-4-72 

0873-1086- 

6-1-72 

CS72-106T.. 

6-  4-72 

C872-1068.. 

5-  5-72 

CS72-1069.. 

6-  4-72 

087^-1070.. 

6-1-72 

CS72-1071.. 

5-  8-72 

C872-1072.. 

8-8-72 

CS72-1073.. 

5-8-72 

C87i-1074.. 

6-8-72 

C872-1075.. 

6-8-72 

CS72-1076.. 

6-8-72 

C872-1077.. 

5-8-72 

0873-1078.. 

6-8-72 

C 873-1079.. 

5-8-72 

CS72-1080.. 

5-8-72 

C872-1081.. 

6-8-72 

C872-1082.. 

6-8-72 

C87J-1088.. 

•-•-72 

C871-1084.. 

6-10-n 

C872-1086.. 

6-8-72 

Occidental  Petrolpum  Corp.,' 

SOOO  Btockdale  Hlshway, 

Bakersfield,  CA  93309. 
Wilhelmla  duP.  Ross,»  1203  Mid 

Bouth  Towers,  Shreveport, 

liS.  71101. 

A.  C.  Chausse,  1366  First 
National  Center,  Oklaboma 
City,  Okla.  71102. 

The  Desana  Corp.,  902Vaaclin 
Bldg.,  Midland,  Tex.  79701. 

B.  R.  Cannon.  Box  776, 
Perryton,  TX  7«070. 

W.  W.  Hamilton,  et  al.,  1030 

Hamflton  Bldf;.,  WichlU 

Falls,  Tex.  76)01. 
Witt  Oil  ProducUonrlnc.,  522 

Commercial  National  Bank 

Bldg.,  Shreveport,  La.  71101. 
Forrest  Uelbke  and  June 

Qelbke.  8181  Folsom  Blvd.. 

Sacramento,  CA  96826. 
Mar-I/ow  Corp.,  Post  OfBoe 

Box  61673,  DCS,  Lafayette, 

LA  70501. 
Ranger  Oil  Co.,  741  Main  Bldg., 

Houston,  Tex.  77002. 
Alpar  Resources,  Inc..  Box  906, 

Perrytoo,  TX  79070. 
Surv^or  Hood,  4400  Sigma  Bd., 

Dallas,  TX  75240. 
Surveyor  Avon,  2230  Repablic 

Bank  Tower,  Dallas,  Tex. 

762«. 
H.  J.  DeLatln,  Peat  Office  Box 

801,  Many,  LA  71449. 
Majestic  Petroleam  Corp., 

6926  Foreat  Lane,  No.  412, 

Dallaa,  TX  753S0. 
L.  O.  Nizer,  Post  Offloe  Box  82, 

Midland,  TX  79701. 
Jimmy  Q.  Biles.  Bos  S3M, 

Tyler  TX  757tM 
Carter  Oabrlel,  742  Petroleum 

Bldg.,  Tyler,  Tex.  76701. 
V.  Paul  Daniel,  2707  Oxford 

Terrace,  No.  6119, 
Dallas,  TX  75206. 
Norrls  OU  Co.,  3088  Nortb 

Venton  Ave.,  Ventura, 

CAtnOOl. 
Bond  OperaUiiK  Co..  3100 

Reputriic  NaUonal  Bank 

Bldg.,  Dallas,  Tex.  78301. 
Ola  B.  Callahan,  834  Tofk  St., 

Apartment  1.  OaUand. 

CAM61& 
Mrs.  John  Allen  King,  4001 

Oeeaa  Dr.,  Cotpos  Cbriiti, 

TX  78411.  ^ 

Aceo  DO  A  Oas  Co.,  No.  1 

Briar  Dale  Ct.,  Houston, 

TX  77027. 


Deekat 
Na. 


DaU 


NaaeofappHsMik 


C872-1088.. 

6-10-73 

CS72-10OT.. 

6-11-73 

CS72-1088.. 

6-11-73 

0872-1089.. 

•-U-73 

C872-1090.. 

6-11-72 

C872-1Q91.. 

6-11-72 

C872-1092.. 

6-11-72 

C872-1098.. 

6-12-73 

C872-1094.. 

6-12-72 

C872-1096.. 

6-16-72 

C872-1096.. 

6-16-72 

CS72-1097.. 

6-16-72 

CS72-1098.. 

6-16-72 

C872-1099.. 

6-16-72 

C872-U00.. 

6-16-72 

CS72-1101.. 

6-17-72 

C872-1ITO.. 

6-16-72 

C872-no».. 

6-18-72 

CS72-1104.. 

6-18-72 

C872-n06.. 

6-19-72 

C872-1106.. 

6-19-72 

C872-1107.. 

6-19-72 

C872-1108.. 

6-21-72 

C872-1109.. 

6-22-72 

C872-1110.. 

6-22-72 

C872-1111.. 

6-22-72 

Winston  Production  Co.,  Ine., 

Post  Office  Boa  SattO,  OC8, 

Lafayette,  LA  70601. 
WoSord  Cain,  20S6  First 

Natlooal  BankBldg., 

DailaB,  Tex.  78302. 
Hunter  Mldkifl,  Post  Office 

Box  82,  Midland,  TX  79701. 
Robert  L.  Breedlova,  Post 

Offlee  Box  247,  Qreenwood, 

LA  71033. 
David  Jackman,  Jr.,  220  West 

Douglas,  Soite  330,  Wlobita. 

ES  67202. 
Harrlsoa  L.  Townea,  Ine. 

(Operator),  et  al..  208  Phil- 
tower  Bldg..  Tulsa,  Okla. 

74109. 
Robert  O.  Anderson,  1100  First 

National  Bidg.,  Tulsa,  Okla. 

74103. 
Mrs.  Frances  Walters  and  Dr. 

David  W.  Walters,  Executor 

(or  the  Estate  of  Bert  Walters, 

961  Olen  Dr.,  San  Leandro, 

CA  94677. 
Roy  M.  Teel,  3311  East  30th  St., 

Tulsa,  OK  74114. 
M.  McDonnold.  Jr..  Poat  Office 

Box  409.  Midland,  TX  79701. 
J.  C.  Pollard,  2800  Ffrst  aty 

National  Bank  Bldg.,  Hous- 
ton, Tex.  77002. 
James  J.  HamUton,  Jr.,  1116 

Richland  Rd.,  Yuba  City, 

CA  96904 
Tom  Cook,  Jr.  et  al.,  208  Long- 
view  National  Bank  Bldg., 

Loofvlew,  Tcz.  78001. 
Jack  A.  Cote.  Post  Office  Box 

191,  Farmington,  NM  87401. 
Lalna  Mabel  Bali  and  Relno  R. 

Saail,  227  Marknr  Dr., 

Oakland,  CA  94606. 
Luclle  O.  Qulgley,  17086  Bol- 
linger Dr.,  Padflc  Palisades, 

CA  90272. 
O.  Ramon  Goodwill,  Post  Office 

Box  99,  Oil  City ,  LA  71061 . 
Reserve  Reaourees,  Inc.,  300  West 

Douglas,  Suite  230,  WicblU, 

KS6ri02. 
K.  O.  Anderson,  1100  First 

National  Bldg.,  Tuba,  Okla. 

74103. 
William  8.  Flores,  Post  Office 

Box  61263,  OCS,  Lafayette, 

LA  70601. 
John  Chalmers,  Post  Office 

Box  6107,  AbUene,  TX  70804. 
Ammei  Petroleum  Corp.,  Box 

1846,  Victoria,  TX  77901. 
Austin  Nelson,  d.b.a.  A  and  A 

DnUii«  Co.,  1816  Ba«  Elm 

St.,  Orifflth,IN46S19. 
Dave  M.  "niomas,  Jr.,  Post 

Office  Box  201,  Farmington, 

NM  87401. 
Troporo  OU  A  Oas  Co.,  900 

The  Main  Bldg.,  Houston, 

TX7T008. 
Kelly  Bell,  900  The  Main 

Bldg.,  Houston,  Tex.  77002. 


1  Application  to  amend  the  subject  eertifleate  to  in. 
elude  the  interest  of  Occidental  Petroletim  Sales  Corp. 

>  Application  to  amend  the  subiect  certificate  to  in- 
clnde  the  interest  ot  the  H.  O.  B«quemore  Unit. 

[FB  noc.7a-880B  FUed  e-8-7a,«:46  am] 


[Dookete  Noe.  K-7683,  8-7670] 

GULF  STATES  UTILITIES  CO.  ET  AL. 

Ord«r  Denying  R«li«aring 

JUMK  1.  1972. 
On  April  6,  1972,  this  Commission  Is- 
sued an  ordo*  in  Docket  No.  B-7682  which 
authorised  OuU  States  UtUitte*  Co.  (ap- 
plicant) pursuant  to  section  204  ot  the 
Federal  Power  Act  to  issue  promissory 
notes  to  commercial  banks  and  to  com- 
marclaji  paper  dealers  in  an  aggregate 
principal  amount  not  to  exceed  $125  mil- 
Uon  at  any  one  time.  TheMder  requirea 
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that  all  notes  be  Issued  on  or  before 
December  31,  1972,  with  final  matnzlty 
dates  not  later  than  December  91, 1973. 

The  Commission's  order  Issued  Aprfl  6, 
1972,  in  .Docket  No.  E-7682  also  granted 
intervention  to  the  cities  of  Lafayette 
and  Flaquemine,  La.  (the  Cities)  and 
Dow  Chemioal  Co.  (Dow)  which  had 
oppoBbi  the  s4}pUcatioD  on  the  grounds 
that  Qulf  States,  in  combination  with 
Louisiana  Power  k  light  Co.  (LPIcL)  and 
Central  Louisiana  Electric  Co.  (CLEOO) 
had  engaged  in  anticompetitive  conduct 
violative  of  the  Federal  Power  Act,  as 
well  as  the  antitrust  laws.  The  order  also 
provided  that  inasmuch  as  the  Commis- 
sLaa  had  established  a  complaint  pro- 
ceeding in  Docket  No.  E-7676  invcdving 
thi:  same  issues,  it  would  be  appropriate 
that  the  issues  raised  by  intervenors  in 
Docket  No.  E-7682  be  consolidated  for 
hearing  and  decision  purposes  with  the 
proceeding  instituted  in  Docket  No. 
E-7676. 

On  May  5,  1972,  the  Cities  filed  a  peti- 
tion for  rehearing  of  the  Commissian's 
order  issued  April  8,  1972,  in  Docket  No. 
E-7682,  in  irtilch  they  objected  to  the 
consolidatioD  of  the  proceedings  regard- 
ing anticompetitive  conduct.  The  petition 
states  that  the  effect  of  this  action  is  to 
remove  the  nexus  with  statute  pleaded 
by  the  Cities,  while  putting  the  burden 
on  the  Cities  of  proving  another  nexus. 
In  additicm,  the  Cities'  peUtioD  contains 
objections  to  the  procedures  which  have 
been  adopted,  stating  that  the  Commis- 
sion has  shifted  the  burden  of  procrf 
which  otherwise  would  be  upon  Oulf 
States  in  the  financing  proceetttng  to  the 
shoulders  of  the  Cities. 

The  Cities  further  allege  that  autbor- 
izing  the  issuance  of  securities  in  Docket 
No.  E-7682  and  consolidating  tlie  anti- 
trust issues  with  the  hearing  set  In  E- 
7676  removes  any  incentive  on  the  part 
of  the  respondents  thereto  to  expedite 
that  proceeding.  Tlie  Cities  allege  gen- 
erally that  the  hearing  in  Docket  No.  E- 
7676  will  be  extended  if  no  change  in  the 
proceeding  is  instituted,  and  therefore 
request  the  C(»nmission  to  grant  rehear- 
ing in  this  case  and  to  sonend  the  author- 
ization granted  on  April  6,  1972,  to  pro- 
vide for  revocation  if  warranted  by  the 
facts,  and  by  making  it  clear  that  future 
applications  for  flnanrfng  autborizatioa 
by  Oulf  States  will  not  be  approved  with- 
out statutorily  required  hearing  If  Oulf 
States  continues  to  delay  without  reason 
the  dlsoovory  proceedings  in  Docket  No. 
E-7676. 

We  believe  these  contentions  to  be 
without  merit  and  reaffirm  our  opinion 
that  the  procedures  ffitahUnhrri  will  lead 
to  an  apprcvrlate  and  complete  treat- 
ment of  the  issues  involved  in  this  case, 
■nie  argument  of  the  Cities  that  the  lan- 
guage of  section  204  forbids  any  ap- 
proval by  this  Commission  of  an  apidi- 
cation  ther«inder  as  long  as  any  ques- 
tion has  been  raised  regarding  Uie  pro- 
priety of  tlie  use  of  the  proceeds  is 
merdy  c<»iclus(»7  and  begs  the  question 
wliich  we  have  attempted  to  handle  in 
prescribing  the  procedures  In  this  case. 
Tbe  issoe  Is  fundamentaOy  a  practical 
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one;  it  involves  a  consideration  of  the 
Commission's  duty  to  provide  a  full  and 
complete  hearing  on  the  Cities'  allega- 
tion of  anticompetitive  conduct  and  the 
limited  time  frame  within  which  appli- 
cations for  security  issues  must  generally 
be  considered.  See  City  of  Lafayette, 
Louisiana  v.  SEC.  454  F.2d  941.  The  Cit- 
ies have  made  sweeping  allegations  of 
anticompetitive  conduct  not  only  by  the 
applicant  for  the  issuance  of  securities. 
Gulf  States,  but  also  by  LP&L  and 
CLECO.  dating  back  at  least  to  1964.  It 
is  incumbent  upon  the  Cities  to  estab- 
lish the  factual  basis,  if  any,  of  such 
allegations.  Cities  must  do  more  than 
merely  raise  anticompetitive  issues  but 
has  the  burden  of  going  forward  with 
the  evidence  to  support  such  claims.  One 
thing,  therefore,  is  clear  upon  perusal  of 
the  nature  and  scope  of  Cities'  alle- 
gations: A  proceeding  imder  section  306 
will  provide  a  more  flexible  and  appro- 
priate means  to  examine  the  Issues 
which  the  Cities  have  raised  than  a  sec- 
tion 204  proceeding. 

The  opinion  of  the  Court  of  Appeals 
In  City  of  Lafayette,  Louisiana  v.  SEC, 
Bupra,  contains  adequate  authority  in 
BUppwt  of  the  procedures  which  have 
been  established.  The  Court  specifically 
pointed  out  that  "an  entire  application 
may  be  approved  if  the  agency  stands 
.ready  to  proceed  with  hearing  and  con- 
elderation  of  the  anticompetitive  issues, 
atbdJto  take  the  problems  into  account  in 
the  disposition  of  another  application 
projected  for  presentation  to  the  agency 
within  a  reasonable  time."  In  making 
this  statement,  the  Court  took  note  of 
the  fact  that  "security  issues  to  provide 
fimds  for  a  utility's  constructioo  must 
be  decided  in  a  time  frame  more  lim- 
ited than  that  often  contemplated  for 
antitrust  litigation."  The  Court's  com- 
ment that  the  problems  could  be  taken 
into  accoimt  in  a  subsequent  applica- 
tion to  the  Commission  is  meant,  in  our 
cvlnion,  as  a  suggestion  of  simply  one 
means  by  which  relief  can  be  obtained, 
U  later  found  desirable.  It  does  not  ap- 
pear to  be  a  prohibition  against  other 
possibilities  which  may  be  equally  effec- 
tive in  meeting  the  situation.  After  tak- 
ing a  "hard  look"  at  the  problem,  there- 
fore, as  the  Court  indicated  we  should 
do,  we  are  convinced  that  the  proce- 
dures we  have  established  are  fully  con- 
sistent with   and  satisfy  the  piirposes 
which  the  Court  had  in  mind. 

Another  beneficial  result  of  utilizing 
a  complaint  proceeding  in  the  instant 
case  is  that,  as  a  concomitant  of  litigat- 
ing the  contested  issues,  an  opportunity 
will  be  afforded  all  parties  for  an  exam- 
ination of  the  most  appropriate  form  of 
relief  which  the  Commission  may  grant, 
if  appropriate.  Thus,  instead  of  being 
limited  to  disapproving  or  conditioning 
the  approval  of  a  securities  application, 
this  Commission  will  be  in  a  position  to 
take  a  broader  look  at  the  Issues  in- 
volved and  prescribe,  if  necessary,  a  solu- 
tion more  tailored  to  the  problems  un- 
der perhaps  some  other  provision  of  the 
Federal  Power  Act.  Under  these  circum- 
stances, the  Cities'  contention  that  our 
order  consolidating  the  anticMhpeUtlve 
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issues  in  E-7682  with  the  complaint  pro- 
ceeding has  denied  them  their  requested 
relief  is  unpersuasive  and  may  even  be 
against  the  best  interests  of  the  Cities 
in  this  c£ise. 

It  must  be  noted  that  on  May  30.  1972, 
the  Supreme  Court  of  the  United  States 
granted  Gulf  States  Utilities  Co.  a  writ 
of  certiorari  for  the  purpose  of  reviewing 
the  decision  of  the  U.S.  Coiu^  of  Appeals 
for  the  District  of  Columbia  in  the  City 
of  Lafayette  case,  supra. 

While  the  City  of  Lafayette  case  sup- 
ports the  procedure  used  in  this  proceed- 
ing it  is  not  the  only  basis  for  consoli- 
dating the  antitrust  Issues  in  this  case 
with  those  issues  previously  set  for  hear- 
ing in  Docket  No.  E-7676.  As  a  very  prac- 
tical matter,  an  attempt  by  the  Commis- 
sion to  determine  the  merits  of  anticom- 
petitive allegations  before  approving  the 
request  for  authorization  of  securities 
would  seriously  cripple  a  utility's  ability 
to  finance  its  construotion  and  opera- 
tional programs  for  purposes  of  providing 
adequate  service  to  its  customers. 

The  Commission  will  not  jeopardize 
adequate  service  to  the  piiblic  for  pur- 
poses of  assessing  allegations  not  yet 
proven.  Relief  imder  the  Federal  Power 
Act  would  more  appropriately  be  granted 
after  proof  of  the  allegations  but  without 
adversely  affecting  the  ability  to  provide 
adequate  service  deemed  to  be  in  the  pub- 
lic interest. 

The  Commission  finds: 

For  the  reasons  discussed  above,  the 
petition  for  rehearing  filed  by  the  Cities 
on  May  5,  1972,  is  without  merit  and 
should  be  denied. 

The  Commission  orders: 

Said  petition  for  rehearing  is  hereby 
denied. 

By  the  Commission. 

[sEAt]  Kenneth  P.  Piumb, 

Secretary. 

[FR  Doc.72-8715  FUed  6-8-72;8:47  am] 


to  its  FPC  gsis  tariff  in  compliance  with 
the  Commission's  regulations  imder  the 
Natural  Gas  Act,  as  prescribed  by  Com- 
mission Order  No.  452  in  Docket  No.  K- 
406,  Issued  April  14.  1972,  and  that 
pending  the  Commission's  acceptance  of 
Lawrenceburg's  purchased  g&s  adjust- 
ment clause  it  may  track  changes  in  its 
cost  of  gas  as  provided  in  the  agreement. 

Copies  of  the  motion  and  the  stipula- 
tion and  agreement  were  served  on  Law- 
renceburg's jurisdictional  customers  and 
interested  State  commissions. 

Answers  or  comments  relating  to  the 
motion  and  the  proposed  stipidation  and 
agreement  may  be  filed  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426  on  or  before  Jime  19,  1972. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.72-8716  FUed  6-8-72:8:48  am] 


[Docket  No.  RP70-8,  etc.] 

LAWRENCEBURG  GAS 
TRANSMISSION  CORP. 

Notice  of  Motion  for  Approval  of 
Stipulation  and  Agreement 

June  2, 1972. 

Take  notice  that  on  May  22,  1972, 
Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg)  filed  in  the  above- 
captioned  proceedings  a  motion  for  ap- 
proval of  stipulation  and  agreement,  to- 
gether with  the  proposed  stipulation  and 
agreement.  The  stipulation  and  agree- 
ment would  dispose  of  all  issues  in  these 
proceedings  aad  provides  for  reduced 
rates  and  refimds  as  indicated  therein. 

The  stipulation  and  agreement,  inter 
alia,  allows  Lawrenceburg  to  file  changes 
in  its  rates  to  reflect  changes  in  its  cost 
of  gas,  the  corporate  Federal  income  tax 
rate  and  Miety  program  expenditures 
and  provides  for  the  flow-through  to  its 
customers  of  refimds  received  by  Law- 
renceburg from  its  gas  suppliers.  The 
agreement  states  that  Lawrenceburg  will 
file  a  purchased  gas  adjustment  clause 


(Docket  No.  RP72-129] 

MID  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

JxmE  2,  1972. 
Take  notice  that  Mid  Loiilsiana  Gas 
Co.  (Mid  Louisiana),  on  May  19,  1972, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  First  Revised  Vol- 
umes Nos.  1  and  2. 

The  company  states  that  the  tariff 
sheets  are  filed  to  refiect  a  change  in 
location  of  Mid  Louisiana's  office  which 
will  become  effective  during  June  1972; 
a  decrease  in  Mid  Louisiana's  Rate 
Schedule  E-1  for  excess  availability  serv- 
ice and  the  submission  of  form  of  service 
agreement  for  service  under  the  excess 
availability  service  rate  schedule.  The 
company  says  that  the  proposed  decrease 
in  the  E-1  Rate  Schedule  is  designed 
to  reflect  the  decrease  in  United  Gas 
Pipe  Line  Co.'s  Csoneron  Parish  price 
in  compliance  with  the  Commission's 
order  Issued  November  15, 1972,  in  Docket 
No.  CP72-42. 

Copies  of  the  flling  have  been  served 
on  Mid  Louisiana's  customers  and  inter- 
ested State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  12. 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  fules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Pltticb, 
Secretary. 

[FB  Doc.72-8717  FUed  6-«-72:8:48  am] 
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NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-FACILITIES 

Designation  of  Additional  Members 

June  2.  1972. 
The  Federal  Power  Commission  by 
order  issued  May  25. 1972,  established  the 
Distribution-Technical  Advisory  Task 
FV)rce-FaciUties  of  the  National  Gas 
Burvey. 

1.  Membership.  Additional  members  to 
tiie  Distribution-Technical  Advisory 
Task  Ftorce-Pacllities,  as  selected  by  the 
Chairman  of  the  Commission  with  tlie 
approval  of  the  Commission,  are  as 
follows: 

B.  a.  Carter,  Assistant  Superintendent.  Oas 
Division,  City  of  Colorado  Springs  Utilities. 
Claire  F.  Coleman,  Vice  President,  Distribu- 
tion-Operations, Uountaln  Fuel  Supply  Co. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

(FR  Doc.72-8718  Filed  ft-8-72:8:48  am] 
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Edwin  J.  Vetog.  Senior  Vloe  Preaident.  Tb* 
Brooklyn  umon  Oas  Oo. 

By  the  Commission. 

[seal!  Kenneth  F.  PLUia, 

Secretary. 

{FR  Doc.72-8721  Filed  5-6-72:8:48  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-FINANCE 

Designation  of  Additional   Members 

June  2.  1972. 

The  Federal  Power  Commission  by 
order  issued  May  25,  1972,  established 
the  Distribution-Technical  Advisory 
Task  Force-Finance  of  the  National  Gas 
Survey. 

1.  Membership.  An  additional  mem- 
ber to  the  Distribution-Technical  Ad- 
visory Task  Force-Finance,  as  selected 
by  tile  Chairman  of  the  Commission  with 
the  approval  of  the  Commission  is  as 
follows: 

3.  lAwrence  Mulr,  Chief,  Section  of  OU  and 
Gas,  Securities  and  Exchange  Oommlaslon. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxtmb. 

Secretary. 

[FR  Doc.7a-«720  FUed  6-8-72:8:48  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-FINANCE 

Designation  of  Additional  Members 

JXTNE  2,   1972. 

ITie  Federal  Power  Commission  by 
order  issued  May  25,  1972,  established 
the  Distribution-Technical  Advisory 
Task  Force-Finance  of  the  National  Gas 
Survey. 

1.  Membership.  Because  of  the  recent 
death  of  Mr.  Francis  Montelione,  his 
name  will  be  removed  and  a  replaconent 
member  to  the  Distribution-Technical 
Advisory  Task  Force-Finance,  as  selected 
by  the  Chairman  of  the  Commission  with 
the  t4>proval  of  the  Commission,  is  as 
follows: 


NATIONAL    GAS    SURVEY    SUPPLY- 
TECHNICAL     ADVISORY     TASK 
FORCE-NATURAL    GAS    TECHNOL- 
OGY 
Designation  of  Additional  Members 

June  2. 1972. 
The  Federal  Power  Commission  by 
order  issued  December  21.  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  m«n- 
ber  to  the  Supply-Technical  Advisory 
Task  Force-Natural  Gas  Technology, 
as  selected  by  the  Chadrman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows : 

Dr.  Stephen  J.  Oage,  Technical  Assistant  to 
Director  of  the  Office  of  Science  and  Tech- 
nolog^y,  Office  ot  the  President. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-8719  FUed   6-8-72:8:48  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  STATE 
BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

First  National  State  Bancorporation. 
Newark.  N.J.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Compsmy  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire up  to  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  NaticHial  State  Bank  of  Central 
Jersey.  Trenton,  N.J.,  the  successor  by 
merger  to  The  Seciuity  National  Bank 
of  Trenton.  Trenton.  N.J.  (Seciulty  Na- 
tional). The  bank  into  which  Security 
National  is  to  be  merged  has  no  signifi- 
cance except  as  a  means  to  facilitate  the 
acquisition  of  Security  National.  Accord- 
ingly, the  proposed  suiquisition  of  tlie 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisition 
of  shares  of  Security  National. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  beoi  given 
in  accordance  vrith  section  3(b)  of  the 
Act.  The  time  for  filing  ccntunents  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12UJ3.C.  1842(c)). 

Applicant  controls  five  banks  with 
aggregate  deposits  ot  $1.2  billion,  repre- 
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senting  6.2  percent  of  the  total  com- 
mercial bank  deposits  in  New  Jersey  and 
is  the  largest  banking  organlzatioQ  in  the 
State.i  Acauisitt(Ni  of  Security  National 
($54  milllcxi  deposits)  would  increase 
applicant's  share  of  New  Jersey  Bank  de- 
posits by  0.4  percentage  i>oints. 

Applicant  presently  operates  45  offices 
in  New  Jersey's  First  Banking  District 
and  11  offices  in  the  Second  Banking  Dis- 
trict, contrcdling  10.9  and  2  percoit  of 
the  banking  depodts  in  these  respective 
districts.  Its  lead  bank  ($930  millioD  de- 
posits) competes  actively  for  retail  and 
wholesale  banking  business  throughout 
the  State  and  to  stMne  degree  in  New 
York  C^ty.  Applicant  acquired  the  four 
remaining  small  and  locally  oriented 
banks  the  latter  part  of  1970. 

Seciulty  NaticHial  is  the  26th  largest 
of  63  banks  in  the  Second  Banking  Dis- 
trict and  the  sixth  largest  of  27  banks 
in  the  Trenton  Market  which  consists 
primarily  of  Mercer  County  but  oicom- 
passes  portions  of  Hunterdon.  Somerset. 
Middlesex,  Monmouth,  and  Burlington 
Counties,  and  Bucks  County.  Pa.  It  con- 
trols 1.2  percent  and  4.1  percent  of  the 
district  and  market  deposits,  respectively. 
Consummation  of  the  proposal  would  not 
adversely  affect  any  area  banks. 

The  closest  office  of  i^jplicant's  sub- 
sidiaries to  Trenton  where  Security  Na- 
timial  (derates  its  two  offices  is  26  miles 
northeast.  Security  Naticmal  has  received 
approval  for  a  second  branch  office  to  be 
located  in  Lawrence,  a  township  8  miles 
north  of  Trenton.  There  is  no  substantial 
amount  of  present  competition  between 
any  of  applicant's  subsidiary  banking  of- 
fices and  Security  National.  Moreover, 
the  likelihood  of  meaningful  future  com- 
petition devel(H?ing  between  them  is 
minimised  due  to  the  distances  separat- 
ing the  banks.  New  Jersey's  restrictive 
branching  laws,  and  the  relatively  small 
size  of  Security  National.  Consequently, 
consummation  of  the  proposal  would 
have  no  significant  advove  effect  ca 
presoit  or  potential  competition. 

The  financial  and  managerial  re- 
so^ut^es  of  i4>plicant  are  satisfactory  and 
its  prospecto  appear  favorable.  Applicant 
proposes  to  strengthen  the  capital  posi- 
tion of  Security  National  and  to  also 
remedy  a  potential  management  succes- 
sion problem.  Prospecto  for  Security  Na- 
tional under  applicant's  control  appear 
favorable  and  considerations  relating  to 
banking  factors  lend  some  welglit  to- 
ward approval  of  the  application.  Ap- 
plicant proposes  to  enable  Security  Na- 
tional to  offer  new  services  which  would 
include  al?ersonal  trust  service  and  data 
processing.  Applicant  would  also  enable 
Security  National  to  serve  customers 
with  larger  credit  needs  and  would  assist 
in  the  expansion  of  the  builc's  present 
international  department.  Therefore, 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  conununities  in- 
volved are  consistent  with  i4>provaI  of 


i  Banlrlng  data  are  ■■  of  Dec.  SI,  1971,  and 
reflect  holding  company  formattooa  and 
acquisitions  i4>proTed  by  tbe  Board  through 
Apr.  80,  1972. 
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the  application.  It  Is  the  Board's  Judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consiunmated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  2,  1972. 

[seal]  Tynan  Sioth, 

Secretary  of  the  Board. 

(FB  Doc.72-8695  Filed  6-a-72;8:46  am) 


UNITED  MISSOURI  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

United  Missouri  Bancshares,  Inc., 
Kansas  City,  Mo.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  imder  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Manuf  act\u%rs  and  Mechanics 
Bank  of  Kansas  City,  Kansas  City,  Mo. 
(Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  n.S.C.  1842(c) )  and  finds  that: 

Applicant  is  the  foiirth  largest  bank 
holding  company  and  the  fourth  largest 
banking  organization  in  Missouri  by  vir- 
tue of  its  control  of  nine  banks  with 
$503.5  million  in  deposits,  representing 
4.4  percent  of  the  total  commercial  bank 
deposits  in  the  State.  (AH  banking  data 
are  as  of  June  30, 1971,  adjusted  to  reflect 
holding  company  formations  and  ac- 
quisitions approved  by  the  Board  through 
April  30,  1972.)  Applicant's  lead  bank. 
City  National  Bank  and  Trust  Co.  (City 
National)  ($369.2  million  deposits).  Is 
located  in  downtown  Kansas  City  and, 
with  control  of  10.4  percent  of  the  total 
deposits  in  commercial  banks  In  the  Kan- 
sas City  Standard  Metropolitan  Statisti- 
cal Area  (8MSA),  is  the  second  largest 
bank  operating  in  the  Kansas  City  bank- 
ing market. 

Bank  ($16.8  million  deposits) ,  located 
In  yaruuia  City  approximately  4  miles 
east  of  applicant's  lead  bank,  is  one  of 
the  smaller  banks  operating'  in  the 
Kansas  City  market,  holding  only  about 
0.5  percent  of  total  deposits  in  commer- 
cial banks  in  the  Kansas  City  SMSA. 


NOTICES 

While  both  Bank  and  City  National  are 
located  in  the  same  market  area,  con- 
siunmation  of  the  proposal  woiild  elimi- 
nate little  existing  or  potential 
competition.  Because  of  its  conservative 
management  and  operating  policies 
Bank  has  not  been  an  effective  alterna- 
tive source  of  banking  services  for  the 
lower-  and  middle-income  families  resid- 
ing within  its  service  area  and  has  not 
been  an  effective  competitor  to  City  Na- 
tional or  the  other  area  banks.  Further, 
in  light  of  the  large  number  of  alterna- 
tives for  banking  services  available  in 
the  Kansas  City  market,  the  elimination 
of  Bank  as  an  independent  alternative 
would  have  no  significant  adverse  ef- 
fects. Applicant  is  not  dominant  in  the 
market  and  upon  consummation  of  the 
proposal  would  control  sUghtly  less  than 
11  percent  of  deposits  in  the  market. 
The  Board  concludes  therefore  that  con- 
summation of  the  proposal  would  not 
eliminate  any  significant  existing  com- 
petition, foreclose  significant  potential 
competition  or  have  any  undue  adverse 
effect  on  any  bank  in  the  area  involved. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  fu- 
ture prospects  of  applicant  and  its  pres- 
ent subsidiaries  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  Although  the  prospects 
of  Bank  are  regarded  as  satisfactory, 
they  should  be  enhanced  as  a  result  of 
consummation  of  the  proposal.  Although 
the  record  indicates  that  the  major 
banking  needs  of  the  area  are  being  met. 
Bank's  low  loan-to-deposit  ratio  indi- 
cates that  Bank  has  not  been  aggres- 
sive in  meeting  the  needs  of  the 
low-income  residents  of  its  service  area. 
In  addition  to  broadening  Bank's  lend- 
ing program,  applicant  proposes  to  offer 
new  services  which,  although  available 
at  applicant's  lead  bank,  have  jiot  here- 
tofore been  offered  at  Bank's  location. 
These  changes  will  make  Bank  more 
responsive  to  the  particular  needs 'of  its 
area.  Thus,  considerations  relating  to 
convenience  and  needs  lend  some  weight 
toward  approval  of  the  appUcation.  It  is 
the  Board's  Judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consimimated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  ^e  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  June  2. 1972. 

[SBALl  TTNAN   SmTB, 

Secretary  of  the  Board. 
[FB  Doc.72-8696  FUed  6-8-73:8:46  »m] 


'Voting  for  this  action:  Vice  Ctialnnan 
Bobertaon  and  Oovemors  Mitchell,  Daane. 
Brimmer,  and  Sheeban.  Absent  and  not  vot- 
ing: Chairman  Bums. 


^Voting  for  this  action:  Vice  chairman 
Bobertson  and  Oovemors  Mitchell,  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not  vot- 
ing: Chairman  Bums. 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

EXTENSION  OF  EXPIRATION  DATES 
OF  DAVIS-BACON  AREA  WAGE 
DETERMINATIONS 

Notice  of  Variation  From  Certain 
Labor  Standards 

Whereas  a  number  of  general  or  area 
wage  determinations  of  the  Secretary  of 
Labor  Issued  under  the  Davis-Bacon  Act 
and  the  provisions  of  other  Federal 
statutes  containing  provisions  for  the 
payment  of  wages  which  are  dQ>endent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act  will 
soon  expire;  and  whereas  the  burden- 
some process  of  republication  of  these 
determinations  would  not  be  in  the 
pubUc  interest  because  all  appropriate 
changes  in  such  wage  determinations 
have  regularly  been  incorporated  into  the 
determinations  by  modifications  pub- 
lished in  the  Federal  Register,  I  find 
that  the  variation  from  the  provisions 
of  29  CFR  5.4  set  forth  below  is  neces- 
sary in  order  to  avoid  serious  Impairment 
In  the  conduct  of  Govmiment  business. 
I  also  find  that  notice,  public  procedure, 
and  delay  in  the  effective  date  of  this 
document  extending  the  life  of  wage 
determinations  would  be  contrary  to  the 
public  interest  within  the  meaning  of  5 
UJS.C.  553. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  provisions  of  29 
(TFR  5.13  the  expiration  date  of  each 
outstanding  general  or  area  wage  deter- 
mination of  the  Secretary  of  Labor  issued 
under  the  Davis-Bacon  Act  and  the 
related  statutes,  as  modified,  is  extended 
for  a  period  of  120  days  from  the  date 
on  which  it  would  have  expired:  Pro- 
vided, however,  That  during  this  period 
of  extension  such  area  wage  determina- 
tions will  continue  to  be  modified  as  ap- 
propriate. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  May  1972. 

Horace  E.  Menasco, 
Deputy  Assistant  Secretary 
for  Emptoyment  Standards. 

(FB  Doc.7a-8766  FUed  6-8-72:8:51  am] 


NATIONAL  AERONAOTICS  AND 
SPACE  ADMINISTRATION 

[NoUc«  73-8] 

EARTH  RESOURCES  SURVEY 
IMAGERY  POLICY 

Public  Availability  of  Photographic 
Products 

Correction 
fii  Fit.  Doe.  72-8565  appearing  at  page 
11374  in  the  issue  of  Wednesday,  June  7, 
1972,  the  text  of  the  document  was  in- 
advertently separated  so  that  the  con- 
Unuaticai  of  the  text  appears  in  the  first 
and  second  columns  of  page  11387. 
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PAY  BOARD 

PAY  ADJUSTMENTS 

Prenotiflcation  and  Reporting  Re- 
quirements; Form  PB--3  Available 
at  IRS  Offices 

Notice  is  hereby  given  that  new  form 
PB-3  (April  1972)  is  avaUable  at  Inter- 
nal Revenue  Service  offices.  Form  PB-3 
supersedes  forms  PB-1  (December  1971) 
and  PB-2  (December  1971) . 

As  stated  earlier  by  the  Pay  Board  (37 
F.R.  10686,  May  26,  1972),  form  PB-3 
conforms  to  the  recently  Issued  computa- 
tion and  merit  regulations.  It  Is  expected 
that  use  of  the  new  form  will  make  It 
easier  for  employers  to  comply  with  pre- 
notificatlon,  reporting,  and  other  notice 
requirements  pursuant  to  Pay  Board 
regulations.  Accordingly,  on  and  after 
June  9.  1972,  forms  PB-1  and  PB-2  may 
no  longer  be  used  as  notice  with  respect 
to  pay  adjustments  in  compliance  with 
such  regulations.  It  should  be  noted, 
however,  that  this  notice  with  respect  to 
form  PB-3's  availability  does  not  alter 
the  temporary  extension  of  time  granted 
persons  who  are  required  to  file  prenoti- 
flcation and  reporting  forms  during  the 
period  from  May  26,  1972  through 
June  16,  1972  (37  FJl.  10686,  May  26, 
1972) .  Such  persons  shall  be  required  to 
file  Form  PB-3  within  14  days  after 
June  16, 1972. 

This  notice  is  issued  pursuant  to  the 
authority  vested  in  the  Pay  Board  by 
the  Economic  Stabilization  Act  of  1970, 
as  amended  (Public  Law  92-210.  85  Stat. 
743),  Executive  Order  No.  11640  (37  FJl. 
1213,  January  27.  1972)  as  amended  by 
Executive  Order  No.  11660  (37  FJl.  6175, 
March  25,  1972).  and  Cost  of  Living 
Council  Order  No.  3  (36  FJl.  20202.  Oc- 
tober 16, 1971 ) ,  as  amended. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

I FR  Doc.73-8847  FUed  6-8-72;  10 :  18  am  ] 


SMALL  BOSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  90S 
(Class  B)  ] 

NEW  HAMPSHIRE 

Declaration  of  Disaster  Loan  Area 

Whereais,  it  has  been  reported  that 
during  the  month  of  May  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  New  Hampshire; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 


NOTICES 

Now,  therefore,  as  Associate  Admin- 
istrator for  C^)erations  and  Investment 
of  the  Small  Business  Administratt<m.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  ofBce 
below  indicated  from  persmis  or  firms 
whose  property  situated  in  Berlin,  N.H., 
suffered  damage  or  destruction  resulting 
frwn  fire  on  May  22.  1972. 

Ofitcs 

Small  Business  Administration  District  Of- 
fice, 55  Pleasant  Street,  Concord,  NH  03301. 

2.  Applications  for  disaster  loans  tmder 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  August  31. 
1972. 

Dated.  May  26,  1972. 

Clattdb  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

|PR  Doc.72-6702  FUed  6-8-72;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  4] 
ASSIGNMENT  OF  HEARINGS 

June  6,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  offlcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellaticm 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponemoits  of 
hearings  in  which  they  are  Interested. 

MC  66822  Sub  12,  Victory  Express,  Inc.,  as- 
signed July  10,  1972,  and  MC  119647  Sub 
31.  Edgar  W.  Long,  Inc.,  assigned  July  12, 
1972,  at  Columbus,  Ohio,  wUl  be  held  in 
Room  2,  State  Office  Building,  65  South 
Front  Street. 

No.  MC  107295  Sub  666,  Pre-Fab  Transit  Co., 
assigned  July  13.  1972,  MC  107296  Sub  688, 
Pre-Pab  Transit  Co.,  assigned  July  14,  1972, 
and  MC  119547  Sub  29,  Edgar  W.  Long,  Inc., 
assigned  July  11,  1972,  at  Columbus,  Ohio, 
wUl  be  held  In  Room  228,  Federal  Building, 
and  U.S.  Courthouse,  85  Marconi  Boulevard. 

FD  26767,  The  Chesapeake  &  Ohio  RaUway 
Co.,  abandonment  between  Hatch's  Cross- 
ing and  Northport,  Leelanau  County, 
Mich.,  assigned  July  20,  1972,  at  Traverse 
City,  Mich.,  wUl  be  held  In  the  adminis- 
tration biUldlng.  at  Northwestern  Michi- 
gan College. 

FD  26835,  CadUlac  &  Lake  City  RaUway  Co., 
reorganization,  now  assigned  July  17,  1972, 
at  CadUlac,  Mich.,  will  be  held  In  the 
Board  of  Commissioners  Room,  Courthouse, 
431  East  Division  Street. 


U611 

MC  44053  Sub  6,  Towns  Services,  Household 
Qoods  Tran^Mrtatlon  Co.,  Inc.,  now  as- 
•Igned  June  12,  1972,  at  Dallas,  Tex.,  hear- 
ing canceled  and  application  dismissed. 

MO  186222,  Movers  Port  Service,  Inc.,  now  as- 
signed June  12,  1973,  at  Washington,  D.C.. 
postponed  Indeflnittiy. 

MC  18738,  Sub  41.  Sims  Motor  Transport 
Lines,  Inc.,  now  assigned  June  12,  1872, 
at  Chicago,  HI.,  hearing  canceled  and  ap- 
plication dismissed. 

MC  111812  Sub'  438,  Midwest  Coast  Trans- 
port, Inc.,  now  assigned  June  27,  1972,  at 
Washington,  D.C.,  post)>oned  indefinitely. 

MC  80428  Sub  74.  McBrlde  Tran^jorUtlon, 
Inc.,  MC  114123  Subs  36  and  38,  Herman 
R.  BweU,  Inc.,  and  MC  126427  Sub  9, 
Palmer  Tran^>ortation,  Inc.,  now  assigned 
June  21,  1972,  at  Washington,  D.C.,  post- 
poned indefinitely. 

MC  121082  Sub  3,  AUied  IMlvery  System. 
Inc.,  now  assigned  July  10,  1972.  at  Lan- 
sing, Mich.,  wUl  be  held  in  Room  215,  Md- 
eral  Building,  325  West  Allegan  Street. 

MC  41432  Sub  117,  East  Texas  MaDagetnent 
Freight  Lines,  Inc.,  now  assigned  July  17, 
1972,  at  AUanta,  Qa.,  will  be  bald  In  Room 
102E,  1776  Peachtree  Road  NW. 

MC-F-10117,  C.ODJE.,  Inc. -Control -Nolte 
Bros.  Truck  Line,  Inc.,  XTtlca  Transfer,  Inc., 
and  O  &  H  Truck  Lines,  Inc.,  MC-C-6878, 
Consolidated  Frelghtway*  Corporation  of 
Delaware  et  al.  versus  C.OD.E.,  Inc.,  et  al., 
MO-C-6678  Sub  1,  Navajo  Freight  Unas. 
Inc.,  et  al.  versus  C.OJ3.E.,  Inc.,  et  al.,  now 
assigned  July  10.  1972,  at  Denver,  Colo., 
hearing  postponed  to  September  26.  1972, 
at  Denver,  Colo.,  In  a  bearing  room  to  be 
later  designated. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-8768  FUed  6-8-72:8:61  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  CERTAIN 
TANKERS 

Computation  of  Foreign  Cost;  Notice 
of  Intent 

Notice  is  hereby  given  of  the  intent  of 
the  Maritime  Subsidy  Board  to  compute 
the  estimated  foreign  costs  of  the  con- 
struction of  tankers  of  about  88.000 
d.w.t.  pursuant  to  the  provisions  of  sec- 
tion 502(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
secticHi  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  June  15,  1972,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B. 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  June 8, 1972. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jakes  S.  Dawsoh,  Jr., 
Secretary. 

(FR  Doc.72-8858  FUed  6-8-72;  10:66  am) 
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FEDERAL  REGISTER 

CUMULATIVE  UST  OF  PARTS  AFFEaED— JUNE 

Th«  following  numerical  guide  is  a  list  of  ports  of  each  title  of  the  Code  of 
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DEPUTMENT  OF  LABOR 

Employmant  Standards  j 

Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION i 
Area  Wag*  Determination  Decision, 
Modifications  and  Supersedeas  De- 
cisions 

New  determination.  There  is  set  forth 
below  general  Area  Wage  Determination 
Decision  No.  AM-11.423  of  the  Secretary 
of  Labor.  This  decisioi  specifies,  in  ac- 
cordance with  appUcable  law  and  on  the 
basis  trf  informatiwi  available  to  the  De- 
partment at  Labor  from  its  stiidy  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  rfiaracter 
and  in  the  locality  specified  therein.  The 
decision  is   applicable   to  Federal   and 
federally  assisted  construction  in  the  de- 
scribed locaUty  within  the  State  of  Texas. 
The  detfermlnations  in  this  decision  of 
stich  prevailing  rates  and  fringe  benefits 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursiiant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931    as   amended    (46  Stat.    1494,   as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1 1   (including  the  statutes  listed  at  36 
PH.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinatitms  by  the  Sec- 
retary of  Labor  \mder  the  Davis-Bacon 
Act-  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitie  A  of  Titie  29  of  the 
Code  of  Federal  Regulations.  Procedure 
for  Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  12-71  and 
15-71  (36  P.R.  8755.  8756) .  The  prevaU- 
in«  rates  and  fringe  benefits  determined 
in  this  decisicm  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  PWeral  or  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
locality  described  therein. 

Oood  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  this  de- 
termination as  prescribed  in  5  U.S.C.  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  cmistruction 


NOTICES 

industry  wage  determinations  frequoitly 
and  in  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  public 
interest. 

This  wage  determination  is  effective 
for  a  period  of  120  days  from  the  date  of 
publication  in  the  Fideral  Register  and 
is  to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Part  5.  Accordingly, 
this  determination  together  with  any 
modifications  issued  subsequent  to  this 
date  during  this  120-day  period.  shaU  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  indicated  as  required 
by  an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
cOTitalned  therein  shall  be  the  minimxun 
paid  under  contract  by  contractors  and 
subcontractors  on  the  work. 

The  area  wage  determination  decision 
for  the  locaUty  within  the  State  of  Texas 
is  set  forth  below.  . 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and/or  supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  specified  localities  in  Ala- 
bama, Arkansas.  Delaware.  District  of 
Columbia.  Illinois.  Indiana.  Louisiana, 
Maryland,  Massachusetts.  New  Mexico. 
Oklahoma.  Pennsylvania.  Tennessee, 
Texas,  and  Utah. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 


Aug.  25. 
Aug.  37, 
Feb.  11, 
Feb.  2S. 
Mar.  3. 
Mar.  10. 
Mar.  34, 
Mar.  31. 


1971. 
1971. 
1973. 
1973. 
1973. 
1973 
1972 
1972 


Decision  No.  Date 

AM-329;     AM-330;     AM-340:     Aug.  13.  1971. 

AM-342;  AM-348;  AM-364. 
AM-t43 (8.630);      AM-600(8,-     Aug.  20,  1971. 

622);  AM-603(8.631);  AM- 

1,848;  AM-1,853;  AM-1363; 

AM-1,868. 

AM-3.636 

AM-2,608(6,78S)    

AM-8.681  - 

AM-0.680;    AM-9.681 

AM-9.682 

AM-9.684;    AM-9,689 

AM-11.406 - 

AM-11.408;    AM-11,409:   AM- 
11,410. 

AM-11,412 

AM-11.414;    AM-11.416 

AM-8.599;    AM-11.416 

AM-8,607;     AM-1 1.418;     AM- 

11.419. 
AM-8.610;     AM-9.698;     AM- 
11.420;  AM-1 1.431. 

Are  hereby  modified  and/or  superseded  as 
set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and/or  super- 
sedeas decisirais  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued. 


Apr.  14,  1972 
Apr.  21,  1972 
Apr.  38,  1972 
May     5,  1972 

May  19,  1973 


The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931    as   amended    (46   Stat.    1494,   as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
PR.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitie  A  of  "HUe  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Jlates.  and 
of   Secretary  of  Labor's   Orders   13-71 
and   15-71    (36   FH.   8755.   8756).  The 
prevailing    rates    and    fringe    benefits 
determined  In  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimiun  wages 
payable  on  Federal  and  federally  assisted 
construction   projects   to   laborers   and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  charac- 
ter and  in  the  localities  described  therein. 
The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  \mtll 
the  end  of  the  period  for  which  the  deter- 
minations being  modified  and/or  super- 
seded were  issued  and  are  to  be  used  in 
accordance  with  the  provisions  of  29  CFR 
Part  5.  The  modifications  and/or  super- 
sedeas decisions  to  the  area  wage  deter- 
mination decisions  listed  above  are  set 
forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  in- 
formation for  consideration  by  the  De- 
partment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
[  writing  to  the  U.S.  Department  of  Labor, 
■  Employment  Standards  Administration. 
Office  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  section  553  is  set  forth 
in  the  document  being  modified. 


Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1972 

Horace  E.  Menasco, 

Administrator. 
Wage  and  Hour  Diirision. 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Envirenmvntai  Protection 
Agonqr 

SUtCHArril  ■ — CffANTS 

PART  30--GENERAL  GRANT 
REGULATIONS  AND  PROCEDURES 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

intorim  Roguiotient 

Iliterlm  regiilatlons  are  hereby  pro- 
mulgated to  sunend  the  Environmental 
Protection  Agency  general  grant  regula- 
tions (40  CPR  Part  30)  and  to  publish  a 
new  codiflc^on  (40  CFR  Part  35)  of 
State  and  local  assistance  grant  regiila- 
tions  supplementing  the  general  grant 
regulations.  PubllcatlcHi  of  these  regula- 
tions Is  a  continuation  of  an  effort  to  co- 
ordinate and  conform  grant  award  and 
administration  policies,  procedures,  and 
terms  for  the  various  EPA  grant  pro- 
grams, to  Improve  administration  of 
these  grant  programs  and  to  furnish  ap- 
plicants, grantees,  and  the  public  with  a 
more  explicit  statement  of  grant  award 
and  administration  requirements.  Pend- 
ing legislation,  wken  enacted,  will  require 
revision  of  some  portions  of  these  regu- 
lations Issued  under  the  authority  of  the 
Federal  Water  Pollution  Ctmtrol  Act. 
This  codlflcaUon  Is  intended  to  provide  a 
framework  for  development  of  future 
regulations. 

Included  within  these  regulations  is  a 
first  amendment  to  the  EPA  interim  gen- 
eral grant  regulations  (40  CFR  Part  30) 
which  were  promulgated  on  November 
27,  1971  (36  P.R.  22716)  and  became  ef- 
fective on  January  1,  1972.  This  amend- 
ment, which  does  not  substantially 
change  the  provisions  of  Part  30,  consists 
of  technical  revisions,  corrections  of 
typogn4>hlcal  errors,  and  clarifications 
foimd  necessary  to  Improve  the  admin- 
istration of  EPA  grant  programs. 

In  addition,  a  new  Part  35  is  promul- 
gated which  contains  supplemental  grant 
regulations  for  sJl  EPA  State  and  local 
assistance  grants.  All  EPA  grants  to 
-  State  and  local  public  agencies  (other 
than  grants  principally  for  research, 
demonstration  projects,  and  training) 
awarded  after  the  effective  date  of  Part 
35  shall  be  subject  to  these  regulations. 
For  the  most  part,  these  regulations  con- 
stitute a  more  explicit  statement  of  prior 
regulations  or  of  previously  uncodified 
policies,  procedures,  and  terms  of  the  re- 
specUve  grant  programs.  Mbst  changes 
are  attributable  to  the  effort  to  coordl- 
hate  and  conform  EPA  grant  policies 
and  procedures. 

The  8UU  and  local  assistance  grant 
profram  regulattons  In  effect  at  the  time 
91  letwillflfttnn  of  BPA  ragulatkiae  Into 
Title  «•  ef  ttoe  Code  of  Federal  ReguU- 
3ft.  ItTl 
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regiUatlons  and  will  continue  to  remain 
in  effect  for  State  and  local  assistance 
grants  awarded  prior  to  July  1,  1972,  to 
the  extent  such  regulations  are  not  in- 
consistent with  the  EPA  general  grant 
regulations  (40  CFR  Part  30).  are: 

TlUe  18,  Part  601  (Jan.  1,  1971,  ed..  as 
amended  at  36  FJl.   1467  to  revise 
J  601.7.    at    36    FJl.    8666    to    revise 
{ 601.22,   at  36  F.R.   13029  to  revise 
}  eoi.25(b) .  and  at  36  FJl.  1467  to  re- 
vise S  601.65(a)  (9))— Grants  for  water 
pollution  control. 
Title  42,  Part  456  (Jan.  1,  1971,  ed.)— 
Grants     for    air    pollution    control 
programs. 
Title  42,  Part  460  (Jan.  1,  1971,  ed..  as 
amended  at  36  F.R.  18622  to  revise  Part 
460) — General   Provisicois   Applicable 
to  Grants  under  sections  204.  205,  207, 
208.  and  210  of  the  SoUd  Waste  Dis- 
posal Act. 
Title  42,  Part  463   (added  at  36  FH. 
18626)— Grants  for  Planning  under 
secUon  207  of  the  Scdld  Waste  Dis- 
posal Act. 
However,  the  State  and  local  assistance 
grant   regulations   promulgated   hereby 
(40  CFR  Part  35)  may  be  made  appli- 
cable to  such  grants  awarded  prior  to 
July  1,  1972,  in  place  of  the  above-men- 
tioned uncodified  regulations  by  explicit 
Incorporation  through  grant  amendment 
pursuant  to  40  C^FR  30.901. 

AU  State  and  local  assistance  grants. 
Including  continuation  grants  (see  40 
CFR  30.306) ,  awarded  on  or  after  July  1, 
1972,  will  be  subject  to  the  EPA  general 
grant  regulations  (40  CFR  Part  30)  and 
to  the  appropriate  subpart(s)  of  the  sup- 
plemental grant  regulations  published 
herewith  (40  CFR  Part  35) . 

Interested  parties  and  Government 
sigencies  are  encouraged  to  submit  writ- 
ten comments,  views,  or  data  concerning 
the  regulations  promulgated  hereby  to 
the  Director.  Grants  Administration  Di- 
vision, Environmental  Protection  Agency, 
Washington,  D.C.  20460.  All  sA:h  sub- 
missions received  on  or  before  Septem- 
ber 29.  1972,  will  be  considered  prior  to 
the  promulgation  of  final  EPA  general  or 
supplemental  grant  regulations.  Sugges- 
tions for  changes  to  the  regulations 
promulgated  in  this  subchapter  are  so- 
licited on  a  continuous  basis  pursuant  to 
40  CFR  30.106. 

Effective  date.  The  amendments  to 
Part  30  (Interim  General  Grant  Regu- 
lations and  Procedures)  and  the  interim 
State  and  local  assistance  grant  regula- 
tions and  procedures  of  the  new  Part  35 
promulgated  hereby  shall  become  effec- 
tive on  July  1.  1972.  All  Environmental 
Protection  Agency  grants  awarded  on  or 
after  July  1.  1972.  shall  be  subject  to  the 
interim  general  grant  regulations  and 
procedures  of  40  CFR  Part  30,  as  hereby 
amended.  All  State  and  local  aaaistanoe 
grants  of  the  Fnvironmental  Protection 
Agency  awarded  on  or  after  July  1.  ItTS, 
Shan  also  bo  subject  to  the  interim  State 
and  local  aaaletance  regulations  and  pro- 
eeduTM  of  40  CfK  Part  3t. 


RULES  AND  REGULATIONS 


11651 


Pursuant  to  the  authorities  cited  in  40 
CFR  30.101,  Part  30  is  amended  as 
follows: 

§  30.102      [Amended] 

Section  30.102.  Delete  the  eighth  word 
"will"  in  the  first  sentence. 

§  30.107      [Anendedl 

Section  30.107.  Correct  the  room  num- 
ber In  the  Reidon  n  address  from  Room 
"847"  to  Room  "908."  Correct  the  ZIP 
Code  for  the  Regton  VI  office  In  Dallas, 
Tex.,  to  "75201."  Delete  the  address  tor 
the  Region  vn  office  and  sustitute 
"Room  249, 1735  Baltimore  Avenue.  Kan- 
sas City.  MO  64108." 

§30.300-1      [Amended] 

Section  30.30O-1.  Delete  "the  require- 
ments of  this  regulation"  from  the  first 
sentence  and  substitute  "the  application 
requirements  of  this  Subchapter"  and 
delete  the  last  seven  words  In  the  first 
sentence  "such  forms  as  the  Adminis- 
trator shall  prescribe"  and  substitute 
"EPA  Form  5700-12." 

§  30.301-4     [Amended] 

Section  30.301-4.  Delete  the  reference 
to  Catalog  No.  "66.301"  and  to  the  pro- 
gram identification  "Solid  Waste  Plan- 
ning Grants"  from  the  listing  under  par- 
agraph (a)  and  add  as  the  second  item 
In  the  listing  under  paragraph  (b)  a  ref- 
erence to  Catalog  No.  "66.301"  and  to  the 
program  Identification  "Solid  Waste 
Planning  Grants".  Applications  for  Solid 
Waste  Plsuinlng  Grants  should  now  be 
addressed  to  the  appropriate  EPA  Re- 
gional office,  Grants  Administration 
Branch. 

§  30 JOS      [Amended] 

Section  30.305.  Delete  the  tenth  word 
"or"  in  the  last  sentence  and  substitute 
therefor  "for". 

§  30.401      [Amended] 

Section  30.401.  In  paragraph  (c),  de- 
lete the  words  "race,  color,  religion,  sex, 
or  national  origin"  and  substitute  there- 
for "race,  color  or  national  origin".  In 
paragraph  (g),  delete  the  reference  to 
the  OMB  circular  at  the  end  of  the  sen- 
tence, and  substitute  "OMB  Circular  No. 
A-95  (Rev.  February  9,  1971,  as  revised 
through  Transmittal  Memorandum  No. 
2,  March  8.  1972)."  In  paragraph  (h), 
delete  the  references  to  the  two  OMB 
circulars  at  the  end  of  the  sentence  and 
substitute  "OMB  Circular  No.  A-95  (Rev. 
February  9,  1971,  as  revised  through 
Transmittal  Memorandum  No.  2, 
Biarch  8.  1972)  and  OMB  Circular  No. 
A-96  (June  5,  1070) . 

§  30.602      [Amended] 

Section  30.602.  Delete  the  first  sen- 
tence and  substitute  the  following  as  the 
new  lint  sentence:  "BPA  grant  funds 
shall  be  paid  in  advance  or  by  way  of 
relmbureement  for  allowable  project 
eoeU,  in  the  manner  provldad  by  this 
•ubehapter  and  In  the  grant  trmumii." 
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sentence  and  substitute  "(in  accordance 
with  OMB  Circular  No.  A-102)." 

§  30.901      [Amended] 

Section  30.901.  Delete  the  following 
words  from  the  second  sentence:  "by 
the  Project  Manager  on  behalf  of  the 
Grantee"  and  substitute  therefor  "by  an 
authorized  representative  of  the 
Grantee". 

§  30.1000-1      [Amended] 

Section  30.1000-1.  Delete  the  sentence 
and  substitute  the  following:  "The  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  or  his  delegee.  The 
term  'Regional  Administrator'  refers  to 
the  Regional  Administrators  of  the  10 
EPA  regions,  or  their  delegees". 

Appendix  A  to  Subchapter  B — Delete 

the  following  words  from  General  Grant 

Condition    No.    8:    "Executive    Orders 
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36.001 

36.003 


Purpoae  of  regulation. 
Applicability  and  scope. 


Swbparl  A     Plonning  Grant* 
Waixb  PoixunoN  CoirrsoL  Pumkixo 

BSQUmiCKNTS 

36.160  AppUcabUlty. 

35.160-1       Basin  control  plans. 

36.160-3      R«glonal  and  metropolitan  plans. 

Watkr  Ottalitt  Managsicxkt  PuMtrnta 
Gbamtb 

35.300 

36.301 

36.303 

35.303-1 

35.303-3 

35.303-3 

36.306 

35.310 

36.316 

35.330 

36.336 

35.330 
36.330-1 
35.330-3 
35.340 


Purpoae. 
Authority. 
Definitions. 

AdminlstratlTe  expenses. 
Basin. 
SUte. 

Orant  limitations. 
EllgibUity. 

Application  requirements. 
Criteria  for  award. 
Water  pollution  control  compre- 
hensive basin  plan. 
Reports. 

Report  of  project  expenditures. 
Interim  plan. 
Continuation  grant. 


Solid  Wastx  Planniko  Okakts 


36.300 

36.301 

36303 

36.303-1 

35.303-3 

35.303-3 

36.303-t 

35.303-6 

35J03-6 

35.304 

35.304-1 

35J04-3 

36.306 

35JI0 

S6J15 

SS  .316-1 

38.316-3 

35430 

s6.sao-i 
S6J»o-a 

MJSO-S 


Purpose. 

Authority. 

Definitions. 

Intermunlcipal  agency. 

Interstate  agency. 

Municipality. 

SoUd  waste. 

Solid  wMte  disposal. 

State. 

Solid  waste  planning  projects. 

Management  planning. 

^>ecial  purpoae  plaimlng. 

Grant  limitations. 

BllglblUty. 

Application. 

Praappllcatlon  proceduraa. 

Appltoation  raquinmants. 

Crtterta  for  award. 

AU  appUoatloas. 

SUf  appHoattoos. 

apeltoattons. 
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Sec. 

36.400 

35.400-1 


Purpose. 

Grants  may  be  awarded  to  air 
pcdlutlon  control  agencies  and 
interstate  planning  agencies. 

Grants  may  be  awarded  to  State 
and  interstate  water  pollution 
control  agencies. 

Authority. 

Criteria  for  evaluation  of  pro- 
gram objectives. 

Evaluation  of  program  perfonn- 
ance. 

Report  of  project  expenditures. 

Payment. 

An  PoLLunoir  Comtbol  PBooaax  Gbamtb 


36.400-3 


36.401 
36.406 

86.410 

36.416 
35.430 


36JK)1 

36.601-1 

36J(01-3 

36.501-3 

35.601-4 

36.501-« 

36.601-6 

36.601-7 

36.601-8 

36.501-0 

36.501-10 

36.601-11 

35.601-U 

35.501-13 

36.606 

36.607 

36.607-1 

36.507-3 

35.607-3 

36.610 

35.610-1 

36.610-3 

36.616 

35.616-1 

35.516-3 

36.530 

35.530-1 

35.530-3 

36.636 

36.536-1 

36.635-3 

36.635-3 

35.630 

35.636 


Definitions. 

Air  pollution. 

Air  pollution  control  agency. 

Air  pollution  control  program. 

Air  quality  control  region. 

Implementation  plan. 

Interstate  air  quality  control  re- 
gion. 

Interstate  planning  agency. 

Maintenance  program. 

MuniclpaUty. 

Nonrecurrent  expenditures. 

Premaintenance  program. 

Program  description. 

State. 

Allocation  of  funds. 

Federal  assistance  for  agency 
programs. 

Limitations  on  assistance. 

Limitations  on  duration. 

Schedule  oi  Federal  support. 

Grant  amount. 

Determination. 

Limitations. 

EllglbiUty. 

Control  programs. 

Interstate  planning. 

Criteria  for  award. 

Contnd  programs. 

Interstate  planning.  ^ 

Program  requirements. 

Premaintenance  program. 

Maintenance  programs. 

Interstate  planning. 

Supplemental  conditions. 

Assignment  of  personnel. 


Watkk  Poixtjtion  CoNraoi,  State  and 
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35.661 

35JS51-1 

35.661-3 

36.661-3 

35.561-4 

35.661-6 

36.661-4 

38M1-7 

35.566 

36.566-1 

35.565-3 

36.666-8 

MM$-A 

UM7 

86.667-1 

MJ67-g 

ISJiO 
UMm~l 


Definlti<His. 

Allotment. 

Federal  share. 

Interstate  agency. 

Per  capita  income. 

Flan. 

Stete. 

State    water    pollution    control 

agency. 
Allocation  of  funds. 
Notification  of  funding. 
Allotments  to  States. 
Allotments  to  interstate  agencies. 
Population  computation. 
FMeralahai*. 

Determination  of  Federal   share 

for  States. 
Determinatlte  of   Fsdoral   share 

for  intarstats  afleDcloa. 
Orant  aaaouat. 
DttermlnattoB. 
UaMatloa. 

MsdvettoB  or  pant  iiniat 
OiaatUmMsas 
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36^00 

Purpose. 

36.801 

Authority. 

35.806 

35.806-1 

Construction. 

35.806-3 

Intermunlcipal  agency. 

36.806-3 

Interstate  agency. 

36.806-4 

MuniclpaUty. 

35.806-6 

State. 

35  806-« 

State    water    poUutton    control 

agency. 

36.80fr-7 

Treatment  works. 

36.810 

i^>pUcant  tilgibillty. 

35.816 

36.816-1 

Allotmanto  to  SUtea. 

36.816-3 

ReaUotment. 

36.830 

Grant  llmlUtlooa. 

36.830-1 

■xoeptlons. 

36.836 

AppUcation  for  giant. 

35.836-1 

Pra^>pUcatlon  proceduraa. 

36.835-8 

36.830 

Detennining   the   desirability  of 

projects. 

35.886 

criteria  for  awurd 

36.836-1 

State  plan  and  priority. 

86.886-3 

Basin  oontrcrt. 

35.835-3 

Regional  and  metropolitan  ]dan. 

85.836-4 

Adequacy  of  treatment. 

36.886-6 

Industrial  waste  treatment. 

35.836-6 

Design. 

35.886-7 

85.836-8 

Operation  during  oonatructlon. 

36.836-9 

Poatocmstructlon  ln^>ectlon. 

36M0 

SuK>lemental  grant  conditions. 

S6M6 

Payments. 

36.860 

Reimbursement  (Reeerved]. 

AuTRoaiTT :  The  provisions  of  this  Part  86 
issued  under  the  authorltlaa  dted  In 
II  35.301,  36.801.  36.401  and  35401. 

§  35.001      Purpose  of  regulation. 

This  part  establishes  and  codifies  poli- 
cies and  procedures  governing  Mie  award 
of  State  and  local  assistance  grants  by 
the  Environmental  Protection  Agency. 

§  35.002     Applieability  and  scope. 

This  part  establishes  mandatory  poli- 
cies and  procedures  for  all  EPA  StiUe  and 
local  assistance  grants.  The  provlBions  of 
this  pcu-t  supplement  the  EPA  general 
grant  regulations  and  procedures  (40 
CFR  Part  30) .  According^,  all  EPA  State 
and  local  assistance  grants  are  awarded 
subject  to  the  EPA  interim  general  grant 
regulatitms  and  procedures  (40  CFR  Part 
30)  and  to  the  apiaicable  vtovULodb  ot 
this  Part  35. 

Subpart  A     Wanning  Grants 

Watkr  Pollution  CoimoL  Plahning 
RcQunuamm 

§35.150     Applicability.  / 

The  requirements  of  basin  control  and 
regional  and  metropolitan  plans  apply 
to: 

(a)  Water  pollution  contnH  compre- 
hensive basin  plans  pursuant  to  I  35.225; 

(b)  Basinwide  idans  and  regional  and 
metropolitan  plans  as  requiied  by  H  38.- 
8Sft-3  and  35J35-3  of  Sidspart  C  for 
waete  water  treatment  woiIes  ccnstnie- 
tlon  gnnte. 
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PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Interim  ReguloHons  ' 

Interim  regulatknis  are  hereby  pro- 
mulgated to  amend  the  Environmental 
Protection  Agency  general  grant  regula- 
tions (40  CPR  Part  30)  and  to  publish  a 
new  codlflcaUon  (40  CrPR  P»rt  35)  of 
State  and  local  assistance  grant  regula- 
tions supplonentlng  the  general  grant 
regulations.  Publlcatltn  of  these  regula- 
tions Is  a  contlnuatiOD  of  an  effort  to  co- 
ordinate and  conform  grant  award  and 
•<tailnlstratlon  policies,  procedure*,  and 
terms  for  the  various  EPA  grant  pro- 
grams,  to   improve   admlnlstraticm   of 
these  grant  programs  and  to  furnish  ap- 
plicants, grantees,  and  the  public  with  a 
more  explicit  statement  of  grant  award 
and  administration  requirements.  Pend- 
ing legislation,  when  enacted,  will  require 
revision  of  some  portions  of  these  regu- 
lations issued  under  the  authority  of  the 
Federal  Water  Pollution  Control  Act 
This  codification  is  Intended  to  provide  a 
framework  for  development  of  future 
regulatkms. 

Included  within  these  regulations  is  a 
flrtt  amendment  to  the  EPA  interim  gen- 
eral grant  regulations  (40  CFR  Part  30) 
which  were  promulgated  on  November 
27.  1971  (36  PJl.  22716)  and  became  ef- 
fective on  January  1.  1972.  This  amend- 
ment, which  does  not  substantially 
change  the  provisions  of  Part  30,  c<mslst8 
oft«hnical  revisions,  corrections  of 
typographical  errors,  and  clarifications 
found  necessary  to  improve  the  admin- 
istration of  EPA  grant  programs. 

In  addlUon.  a  new  Part  35  is  promul- 
gated vihich  omtains  supplonental  grant 
regulations  for  all  EPA  SUte  and  local 
assistance  grants.  All  EPA  grants  to 
State  and  local  public  agencies  (other 
than  grants  principally  for  research 
demonstration  projects,  and  training)' 
awarded  after  the  effective  date  of  Part 
35  shall  be  subject  to  these  regulations 
For  the  most  part,  these  regulations  con- 
stitute a  more  explicit  statement  of  prior 
regulations  or  of  previously  uncodified 
policies,  procedures,  and  terms  of  the  re- 
«>ectlve  grant  programs.  Most  changes 
are  attributable  to  the  effwt  to  coordi- 
nate and  conform  EPA  grant  policies 
and  procedures. 

Ihe  State  and  local  assistance  grant 
program  regulations  in  effect  at  the  time 
M  recodlficaUon  of  EPA  regulatkms  into 
TlUe  40  of  the  Code  of  Pedwta  Regula- 
tions on  November  25.  1971.  were  re- 
moved from  the  Code  of  Federal  Regula- 
tions (38  FH.  22369).  These  regulations, 
which  were  maintained  as  iinfirvi<qf^j 
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regulations  and  wlU  continue  to  remain 
In  effect  for  State  and  local  asBlntancc 
grants  awarded  prior  to  July  1.  1972,  to 
the  extent  such  regulations  are  not  In- 
consistent with  the  EPA  general  grant 
regulations  (W*CPR  Part  30).  are: 
TlUe  18.  Part  601  (Jan.  1,  1971,  ed.  as 
ammded  at  36  FJl.   1467  to  revise 
1601.7,    at    36    FJl.    8666    to    revise 
1601.22.  at  36  FJl.   13029  to  revise 
1 601.25(b).  and  at  36  FJR.  1467  to  re- 
vise §  601.65(a)  (9) )— Grants  for  water 
pollution  control. 
TlUe  42.  Part  456  (Jan.  1.  1971,  ed  )— 
Orants    for    air    poUutlon    control 
programs.  ^ 

TlUe  42,  Part  «0-<5an.  1,  1971,  ed .  as 
amendejUMB  F.R.  18622  to  revise  Part 
460)— General   Provisions  Applicable 
to  Grants  under  secUons  204.  205  207 
208.  and  210  of  the  Solid  Waste' Dis- 
posal Act. 
TlUe  42.  Part  463   (added  at  36  FJl 
18626)— Grants  for  Plazming  under 
sfi;tlon  207  of  the  Solid  Waste  Dis- 
posal Act. 

However,  the  State  and  local  assistance 
g"°*  r*g"laUons  promulgated  hereby 
(40  CFR  Part  35)  may  be  made  appli- 
cable to  such  grants  awarded  prior  to 
July  1.  1972.  in  place  of  the  above-men- 
tioned uncodified  regulations  by  expUclt 
incorporatlon^bsoug^  grant  amendment 
pursuant  to  40  CPR  30.901. 

All  State  and  local  assistance  grants 
including  continuation  grants  (see  40 
CFR  30.306) ,  awarded  on  or  after  July  1 
1972.  will  be  subject  to  the  EPA  general 
grant  regulations  (40  CFR  Part  30)  and 
to  the  appropriate  subpart(s)  of  the  sup- 
plemental grant  regulations  published 
herewith  (40  CFR  Part  35) . 

Interested  parties  and  Govemmwit 
agencies  are  encouraged  to  submit  writ- 
ten comments,  views,  or  data  concerning 
the  regulations  promulgated  hereby  to 
the  Director.  Grants  Administration  Di- 
vision. Environmental  Protection  Agency 
Washington,  DC.  20460.  AU  such  sub- 
missions received  on  or  before  Septem- 
ber 29,  1972,  will  be  considered  prior  to 
the  promulgation  of  final  EPA  general  or 
supplemental  grant  regulations.  Sugges- 
tions for  changes  to  the  regulations 
pronjulgated  in  this  subchapter  are  so- 
licited on  a  continuous  basis  pursuant  to 
40  CFR  30.106. 

Effective  date.  The  amendments  to 
Part  30  (Interim  General  Grant  Regu- 
toUons  and  Procedures)  and  the  interim 
SUte  and  local  assistance  grant  regula- 
tions and  procedures  of  the  new  Part  35 
promulgated  hereby  shaU  become  effec- 
tive on  July  1.  1972.  All  Environmental 
Protection  Agency  grants  awarded  on  or 
after  July  1,  1972,  shall  be  subject  to  the 
Interim  general  grant  regulations  and 
procedures  of  40  CFR  Part  30,  as  hereby 
amended.  All  State  and  local  assistance 
grants  of  the  Environmental  Protection 
Agency  awarded  on  or  after  July  1  1972 
shall  also  be  subject  to  the  interim' State 
and  local  assistance  regulations  and  pro- 
cedures of  40  CFR  Part  35 


Dated:  June  5,  19^2. 

Robert  W.  Fri. 
Deputy  AdminUtrator. 


Pursuant  to  the  authorities  cited  in  40 
CFR  30.101,  Part  30  is  amended  as 
foUows: 

§  30.102     [Amended] 

Section  30.102.  Delete  the  eighth  word 
"wlU"  In  Uie  first  sentence. 

§  30.107      [Amended] 

Section  30.107.  Correct  the  room  num- 
.«ri?  ^  Region  n  address  from  Room 
"847"  to  Room  "908."  Correct  the  ZIP 
Code  for  the  Region  VI  office  In  Dallas 
Tex.,  to  "75201."  Delete  tiie  address  for 
the  Region  vn  office  and  sustitute 
"Room  249, 1736  Baltimore  Avenue.  Kan- 
sas CHy,  MO  64108." 

§  30.300-1      [Amended] 

Section  30.300-1.  Delete  "the  require- 
ments of  this  regulation"  from  the  first 
sentence  and  substitute  "the  application 
requirements  of  this  Subchapter"  and 
delete  the  last  seven  words  In  the  first 
switence  "such  forms  as  the  Admlnls- 
toitOT  shall  prescribe"  and  substitute 
"EPA  Form  8700-12." 

§  30.301-4     [Amended] 

Section  30.301-4.  Delete  the  reference 
to  Catalog  No.  "66.301"  and  to  the  pro- 
gram identification  "Solid  Waste  Plan- 
ning Grants"  from  the  listing  under  par- 
agraph (a)  and  add  as  the  second  Item 
in  the  listing  under  paragraph  (b)  a  ref- 
erence to  Catalog  No.  "66.301"  and  to  the 
program  identification  "Solid  Waste 
Wanning  Grants".  AppUcatlons  for  Solid 
Waste  Planning  Grants  should  now  be 
addressed  to  the  appropriate  EPA  Re- 
gional office.  Grants  Administration 
Branch. 

§  30.305      [Amended] 

Section  30.305.  Delete  the  tenth  word 
■or"  in  the  last  sentence  and  substitute 
therefor  "for". 

§  30.401      [Amended] 

Section  30.401.    In  paragraph  (c) ,  de- 
lete the  words  "race,  color,  religion,  sex 
or  national  origin"  and  substitute  there- 
for "race,  color  or  national  origin"   In 
paragraph  (g).  delete  the  reference  to 
the  OMB  dreular  at  the  end  of  the  sen- 
tence, and  substitute  "OMB  Circular  No 
A-95  (Rev.  February  9.  1971,  as  revised 
through  Transmittal  Memorandum  No 
2.  March  8..  1972)."  In  paragraph  (h).' 
delete  the  references  to  the  two  OMB 
ciroulars  at  the  end  of  the  sentence  and 
substitute  "OMB  Clroular  No.  A-95  (Rev 
February  9.   1971.  as  revised  through 
Transmittal      Memorandum     No      2 
March  8.  1972)  and  OMB  Circular  No' 
A-95  (June  5.  1970) . 

§  30.602      [Amended] 

Section  30.602.  Delete  the  first  sen- 
tence and  substitute  the  foUowlng  as  the 
new  first  sentence:  "EPA  grant  funds 
shall  be  paid  In  advance  or  by  way  of 
reimbursement  for  allowable  project 
costs.  In  the  manner  provided  by  this 
Subchapter  and  in  the  grant  agreement." 
§  30.603      [Amended] 

Section  30.603.  Delete  the  matter  In 
parentheses  at  the  end  of  the  second 


RULIS  AND  REGULATIONS 


__  1 

noeiAi  noism,  vol  37,  no.  ih—friday,  juni  9,  i»7a 


11C51 


sentence  and  substitute  "(in  accoidance 
with  OMB  Circular  No.  A-102)." 

§  30.901      [Amended] 

Section  30.901.  Delete  the  following 
words  from  the  second  sentence:  "^ 
the  Project  Manager  on  behalf  of  the 
Grantee"  and  substitute  therefor  "by  an 
autlH)rlzed  representative  of  the 
Grantee". 

§  30.1000-1      [Amended] 

Section  30.1000-1.  Delete  the  sentence 
and  substitute  the  following:  "The  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  or  his  delegee.  The 
term  lleglonal  Administrator*  refers  to 
the  Regional  Administrators  of  the  10 
EPA  regions,  or  their  delegees". 

Appendix  A  to  Subchapter  B — ^Delete 
the  following  words  from  General  Grant ' 
Condition  tlo.    8:    "Executive    Orders 
and". 
80c. 

85.001 
85.002 


Sec. 

35.400 

35.400-1 


85.400-a 


36.401 
35.406 

35.410 

36.416 
36.4a0 


Puipom. 

Grants  m«y  be  awanled  to  air 
pcdlutlon  control  agenclM  and 
Interstate  planning  agonnlm. 

Oranta  may  be  awarded  to  State 
and  mterstete  water  poUutlon 
oontrol  agencies. 

Autbortty. 

Criteria  for  eraluatlon  of  pro- 
gram objectlvm. 

■valuation  at  program  perfonn- 


fec  CemMvcNen  ef 
Wedn 


Report  of  project  expenditure*. 
Payment. 


Purpose  of  regulation. 
AppllcabUlty  and  scope. 


Swbpart  A— Ptenniitfl  Grmita 

Wars  PoLLxmoit  Control  PLAmraro 
^  BaaunRMSMTB 

85.150  AppUcabUlty. 

35.150-1       Basin  control  plans. 

35.150-2      Regional  and  metropolitan  plans. 

WaTXB  QuaUTT  llAHACUCRirr  PLAWinHO 

QRAina 


35.900 

35J0t 

35.202 

35.202-1 

85.202-2 

35.202-3 

35J05 

35JI0 

35.216 

35.220 

36.226 

36.230 
35.230-1 
36.230-2 
36J40 


Purpose. 

Autborlty. 

Oeflnltlons. 

Administrative  ezpenaes. 

Basin. 

Stete. 

Ghrant  limitations. 

BllglbUlty. 

^plication  requirements. 

Criteria  for  award. 

Water  pollution  control  compie- 

henstve  basin  plan. 
Reports. 

Report  of  project  ezpendlturas. 
Interim  plan. 
Continuation  grant. 


An  PoxxunoH  Control  FioaaAii  Orants 

Definitions. 

Air  poUutlon. 

Air  poUutlon  control  agency. 

Air  poUutlon  control  program. 

Air  quality  oimtrol  region. 

Implementatlcm  plan. 

Itatentate  air  quality  contrtd  te- 

gkm. 
Interatate  planning  agency. 
Maintenance  program. 
MunldpaUty.' 

Nonrecurrent  expenditures. 
Premalntenance  program. 
Program  description. 
State. 

AUocatlon  of  funds. 
PBderal    assistance    for 

programs. 
Limitations  <«  assistance. 
Limitations  on  duration. 
Scbedule  of  FMeral  support. 
Grant  amount. 
Determination. 
Limitations. 
KllgU)Ulty. 
Control  programs. 
Interstate  planning. 
Criteria  for  award. 
Contrcd  programs. 
Interstate  planning. 
Program  reqiUrements. 
Premalntenance  program. 
Maintenance  programs. 
Interstate  planning. 
Supplemental  conditions. 
Assignment  of  personnel. 


35.501 

35.501-1 

35J01-2 

85.501-8 

86JK)l-4 

86.501-5 

86.501-8 

35.601-7 

36.601-4 

36.601-4 

35.601-10 

35.501-11 

35.601-M 

35.501-18 

35JM)6 

35.507 

35M7-1 

35.607-2 

36.507-8 

36J{10 

36.510-1 

35.610-2 

36Jil5 

36JS16-1 

35.516-2 

36.620 

35JUO-1 

85320-2 

85.625 

36.626-1 

36.525-2 

36.52fr-3 

35330 

35.585 


agency 
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36300 

86301 

36302 

35303-1 

36303-2 

85302-8 

35302-4 

36308-4 

35302-6 

36304 

35304-1 

35304-2 

85308 

88310 

86316 

35315-1 

36316-4 

85320 

8532(^1 

8533(V-2 

35320-3 

36330 

85380-1 

86380-2 

86330-3 

85340 


Purpose. 

Authorl^. 

Definitions. 

Intermxinlclpal  agency. 

Interstate  agency. 

Municipality. 

Solid  waste. 

Solid  waete  disposal. 

Stete. 

Solid  waste  planning  projects. 

Management  planning. 

Special  purpoee  planning. 

Grant  Umltetlons. 

BllglbUlty. 

Application. 

Preappllcatlon  proceduna 

Application  requirements. 

Crlteru  for  award. 

AU  applications. 

Stete  applications. 

Local  and  regional  appllcatlomi. 

Beporte. 

Progress  reports. 

Rep<»t  of  project  eqwndltuns. 

Final  report. 

Contmuatlon  grant. 


Watrr  Pollution  Control  Statb  and 
Intirstats  program  Grants 

35.561  Deflnltlcms. 

36.651-1  Allotmeilt. 

86361-3  Psderal  Shan. 

35361-3  Interstate  agency. 

36351-4  Per  oapUM  Income. 

35351-6  Han. 

35351-0  Stete. 

86361-7      Stete    water    poUutlon    control 
agency. 

36365         AUocatlon  of  funds. 

36355-1      Notification  of  funding. 

36.66»-2      AUotmentetoStetes. 

35.655-8      AUotmente  to  interstete  agencies. 

36.666-4      Population  oomputetion. 

36357         PMeral  shan. 

86357-1      Determination   of  VMeral   share 

forStetes. 
85.557-2      Determination   of  TMeral   share 

for  Interstete  agencies. 
36300         Grant  amount. 
35300-1      Determination. 
35360-2      Llmltetlon. 
36360-3      Reduction  of  grant  amount. 
35.668         Grant  llmlte  and  duration. 
36365  BllglbUlty. 

35376         Plan  requirements. 


85300  Purpose. 

86301  Authority. 

35306  DiOnltlana. 

36306-1  Oonstruetlon. 

86306-2  Intermtmldpal  agency 

3630fr-8  Interrtato  agency. 

8630»-4  MunldpaUty. 

35306-6  State. 

35306-e  State    water    poUutkm    oontttH 

agency. 

853r)6-7  Treaitment  works. 

36310  Applicant  tflglbUlty. 

36315  Allocatton  of  funds. 

363I5-I  AUotmente  to  Stetaa. 

86316-2  ReaUotmant. 

85320  Grant  Umltetiona. 

86.820-1  Bzoeptlona. 

85335  AppUcatlon  for  grant. 

35386-1  PrsappUcatton  prooeduna. 

85335-3  Formal  application. 

36380  Dstennlnlng  the  destrabUlty  at 

proleota 

35385  criteria  for  award 

35386-1  State  plan  and  priority. 

853S6-3  Basin  control. 

85386-8  Regional  and  metropt^tan  plan. 

86385-4  Adequacy  of  treatment. 

85.885-5  Industrial  waste  traatment 

86386-S  Design. 

35385-7  Operation  and  maintenance. 

35335-8  Operation  during  oonstruetlon. 

36335-0  Poatoonstructton  InqMctlon. 

35340  SuH>lemental  grant  conditions. 

35346  Paymento. 

35360  ReUnbursement  [Reeerred]. 

AuTBoarrr:  The  prorlfgons  of  this  Part  85 
issued  under  the  authotltlaa  dted  In 
f  I  86301.  35301.  86.401  and  88301. 

§  35.001      Purpose  of  regulation. 

This  part  establishes  and  codifies  poli- 
cies and  procedures  governing  (be  award 
of  State  and  local  assistance  grants  by 
the  Environmental  Protection  Agency. 

§  35.002     Applicability  and  scope. 

This  pait  establldies  mandatory  poli- 
cies and  procedures  tor  all  EPA  State  and 
local  assistance  grants.  The  provisions  ot 
this  part  8t4>plement  the  EPA  general 
grant  regulations  and  procedures  (40 
CFR  Part  30) .  AoeonUngly.  all  EPA  State 
and  local  asslwtance  grants  are  awarded 
siAJect  to  the  EPA  Interim  general  grant 
regulations  and  procedures  (40  CFR  Part 
30)  and  to  the  apidlcabto  provlsloDs  of 
this  Part  35. 

Subpart  A — Planning  Grants 

Watix  PotLxmoH  Coirntot  PLAmoNa 
RBQuxsncnm 

§  35.150     ApplieabUity. 

The  requirements  of  basin  control  and 
regional  and  metropolitan  plans  apply 
to: 

(a)  Water  pollutton  oontrtM  compre- 
hensive basin  plans  pursuant  to  f  35.235; 

(b)  Baslnwlde  iriaiu  and  regional  and 
metn^wlitan  plans  as  required  by  f  I  35.- 
835-2  and  35.835-3  of  SiApart  C  for 
waste  water  treatmoit  woriu  oonstnie- 
tion  grants. 

§  35. 1 50-1      Basin  control  plans. 

Any  basinwide  plan  for  the  control  or 
abatement  ot  water  pollution  must  ade- 
quately talce  Into  account  all.  or  such  as 
may  be  appropriate,  of  the  foUowlng: 
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(a)  Sources  of  poUutUm.  An  idenU- 
flcaUon  list  of  all  significant  point  sources 

.  of  waste  discharges  (municipal,  indus- 
trial, agricultural,  and  others)  and  of 
all  significant  nonpoint  sources  of  water 
quaUty  degradation. 

(b)  Volume  of  discharge.  The  average 
daily  volume  of  discharge  produced  by 
each  waste  discharger.  Cooling  water  or 
cooling  water  which  is  contaminated'  by 
Industrial  waste  or  sewage  shall  be  re- 
ported separately.  Storm  water  and 
mixed  storm  water  and  sewage  shall  be 
identified    and    reported    separately   in 

.  terms  of  frequency-volume  relaUonships 

(c)  Character  of  effltient.  The  major 
characteristics  of  each  such  waste  dis- 
charge together  with  a  measurement  of 
their  relative  strength  or  concentrations 
Including  but  not  limited  to: 
BOD  6. ,ag./i. 

COD ..__        ^yi 

^^°'  — Plstlnum   cobalt 

-Tw    i-.^-^-  scale. 

Turbidity  „... j^kaon     candle 

SolK^    -- niS'- 

Toxic  substances... 

Metal  lona 1  mic/Y 

Fluortdes   ^/j- 

DlMolved   substances....  Totm 

Temperature ^'.       ' 

Nutrtento "     mg.'/i.* 

f  fi«  L'X'^!"*  ^^^^^f^^t-  A  brief  descrip- 
hv  ^K^.^  '^  °'  treatment  being  given 
by  each  discharger,  together  with  a  state- 
ment of  the  degree  of  treatment  currenUy 
being  achieved. 

^\  Water  quaUty  effect.  A  brief  de- 
scription of  the  effect  of  discharges  and 
abatement  practices  upon  the  quality  of 
the  water  in  the  basin,  and  the  antlcl- 
pat«l  effectiveness  of  the  projects  or  ac- 
tivities proposed  to  improve  the  quaUty 
of  the  water.  ^i^^^^r 

tify  aU  waste  discharges  for  which  pres- 
ent treatment  is  less  than  required  by 

th?T!5« '!.***'■  ''"^"^y  standards,  or 
Z^^  ^  degrade  water  quality  below 
ftandMds.  For  each  such  discharge  so 
identified,  furnish  an  abatement  sched- 
ule containing  the  f  oUowing : 

(1)  I^vel  of  treatment  to  be  required 
expressed  in  percentage  of  reduction  of 
BOD  and/or  any  other  significant  pa- 
rameters required  pursuant  to  appUcable 
Federal.  State,  and  Interstate  laws,  reg- 
ulations, and  orders. 

(2)  Volume  of  fiow  for  which  waste 
treatment  facilities  wiU  be  designed 

(3)  Estimated  completion  dates  for 
preliminary  plans,  for  final  design  for 
constniction.  and  for  operation  of  waste 
treatment  facilities. 

(4)  Estimated  cost  of  design  and  con- 
struction if  available.         ^^ 

(5)  Identification  of  agencies  or  en- 
tities responsible  for  abatement  actions 
or  implementation  of  tiie  recommended 
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water  pollution  must  adequately  take 
into  account: 

(a)  Anticipated  growth  of  poinilation 
and  economic  activity  with  reference  to 
time  and  location. 

(b)  Present  and  future  use  and  value 
of  the  waters  within  the  planning  area 
for  domestic  water  suppUes,  propagation 
of  fish  and  wildlife,  recreational  pur- 
poses, agricultural,  industrial,  and  other 
legitimate  uses. 

(c)  Adequacy  of  the  waste  collection 
systems  in  the  planning  area  with  refer- 
ence to  operation,  maintenance  and  ex- 
pansion of  such  systems. 

(d)  Combination  or  integration  of 
waste  treatinent  facilities  into  a  waste 
treatment  system  so  as  to  achieve  effl- 
clCTicy  and  economy  of  such  treatment. 

(e)  Practicality  and  feasibUity  of  treat- 
ing domestic  and  industrial  waste  In  a 
combined  waste  treatment  facility  or 
Integrated  waste  treatment  system. 

(f )  Need  for  and  amaclty  to  deal  with 
waste  from  sewers  which  carry  storm 
water  or  both  storm  water  and  sewage 
or  other  wastes. 

(g)  Waste  discharges  presenUy  in,  or 
anticipated  for  the  planning  area. 

(h)    Effect  of  proposed  waste  treat- 
ment facilities  upon  the  quality  of  the 
water  within   the  planning  area  with  * 
reference  to  other  waste  discharges  and 
to  appUcable  water  quaUty  standards. 

(1)  Institutional  arrangements  neces- 
sary to  implement  the  plan. 

Water  Quality  MAWACKmirr  Planning 
Grants 


§  35.202-3     Sute. 

A  State,  the  District  of  Columbia  the 
CommMiwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

§35.205-4     Grant  limiuUoiu. 

Water  quality  managnnent  planning 
grants  shaU  be  subject  to  the  following 
limitations: 

(a)  No  grant  may  exceed  50  per 
centum  of  the  administrative  expenses  of 
the  planning  agency. 

(b)  No  project  period  may  exceed  3 
years,  beginning  with  the  project  com- 
mencement date  approved  at  the  time  of 
initial  grant  award. 

§  35.210     Eligibility. 

To  be  eUgible  for  a  water  quaUty  man- 
agement planning  grant,  a  planning 
agency  must: 

(a)  Be  designated  by  the  Governor  of 
the  State  or  (where  the  basin  Includes 
portions  of  more  than  one  State)  by  the 
majority  of  Governors  of  the  States,  as 
the  agency  having  primary  responsiblilty 
for  water  quaUty  planning  in  the  basin. 

(b)  Be  an  entity  of  government  legaUy 
constituted  or  authorized  under  the  laws 
of  the  State  or  States  in  which  the  basin 
for  which  it  has  planning  responslbiUty  is 

§  35.215     Application  requiremenU. 


Regional    and    metropolitan 


§  35.150-2 
plans. 

Any  regional  or  metropoUtan  plan  for 
the  prevention,  control,  or  abatement  of 


§  35.200     Purpose. 

These  provisions  estebUsh  and  codify 
poUcles  and  procedures  for  grants  to 
planning  agencies  for  tiie  development 
of  comprehensive  water  poUution  con- 
wol  and  abatement  plans  for  basins 
These  provisions  supplement  the  EPA 
liberal    grant    regulations     (40    CFR 

§  35.201      Anthority. 

These    provisions    fpr    water   quaUty 
planning  grants  are  Issued  under  section 
3(c)    of   the   Federal   Water   PoUution 
Control   Act,    as   amended,    33    UjSC 
1153(c). 

§  35.202      Definitions. 

As  used  herein,  the  foUowing  words 
and  terms  shall  have  the  meaning  set 
forth  below: 

§  35.202-1      Administrative  expenses. 

Approved  allowable  costs  incurred  for 
the  development  of  a  water  poUution 
control  comprehensive  basin  plan  pur- 
suant to  S  35.225. 

§35.202-2     Basin. 

A  planning  area.  A  basUi  Includes,  but 
Is  not  Umited  to,  rivers  and  their  tribu- 
taries, streams,  coastal  waters,  sounds 
estuaries,  bays,  lakes,  and  portions 
thereof  as  weU  as  lartds  drained  tiiereby, 
and  discrete  d^joslts  of  subsurface 
water. 


An  application  for  a  water  quaUty 
management  planning  grant  shall  be 
submitted  in  accordance  with  40  CFn 
30.301  through  30.301-5  to  the  appro- 
priate Regional  Administrator  and  shaU: 

(a)  biclude  a  letter  frwn  the  Gover- 
nor or,  when  more  than  one  State  is  In- 
volved, the  majority  of  Governors  of  the 
States,  designating  the  applicant  as  the 
planning  agency  having  primary  respon- 
sibUlty  for  water  quaUty  planning  in  the 
basin. 

(b)  Include  a  work  plan  which  con- 
tains the  foUowing  information: 

(1)  Explanation  of  the  need  for  the 
planning  study. 

(2)  Description  of  the  objectives  and 
scope  of  the  study. 

(3)  Background  information  on  the 
basm  and  the  water  prtlutioi  problem 
in  the  basin. 

(4)  Description  of  the  manner  in 
which  the  planning  study  wIU  be  c<m- 
ducted  and  the  methodology  to  be  used. 

(5)  Description  of  the  action  to  be 
taken  by  agencies  other  than  the  appU- 
cant  participating  in  the  study. 

(6)  Schedule  of  work  to  be 
accomplished. 

(7)  DetaUed  cost  and  resource  budget. 

(8)  Identification  of  anticipated  sub- 
agreemente. 

(c)  Indicate  the  applicant's  capa- 
bility, Uicludlng  aU  necessary  resources 
powers,  authority,  and  jurisdictKm  to 
develop  a  water  poUution  control  com- 
prehensive basin  plan. 

(d)  Provide  for  the  continuing  par- 
ticipation of  public  and  private  State 
interstate,  local,  and  (where  appro-' 
priate)  international  officials  and  in- 
terests in  the  basin  throughout  the  plan- 
ning process. 
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(e)  Give  anuniice  that  the  piMw«i«g 
Prosram  wUl  dev^p  recommendattons 
zor  maintalntng  and  impmvW  water 
quality  standards  in  the  basin  in  ac- 
cordance with  the  reoulremcnts  of  the 
Federal  Wato-  PoUution  Cocitnd  Act. 
§  35.220     Criteria  for  award. 

In  determining  the  desirability  and 
•xtent  of  funding  for  a  project  and  rela- 
UvB  merit  of  an  appUcatkm.  consldera- 
tira  wfll  be  given  to  the  following 
cnteria: 

(a)  The  severity  of  the  water  p<dlu- 
tlon  problem  In  the  basin  and  the  ex- 
tent to  which  the  proposed  planning 
wm  contribute  to  Its  control: 

(b)  The  population  affected  by  the 
water  poUution  problem  in  the  basin 
and  the  per  capita  cost  of  the  proposed 
planning; 

(c)  Whether  the  proposed  planning 
wlU  provide  the  opportunity  to  make 
substantial  advances  In  the  comprehen- 
Mve,  baslnwide  management  of  pollu- 
tion control; 

(d)  The  extent  of  the  need  In  the 
basin  for  more  detafled  plans  or  coonU- 
n*ted  programs,  Inclnrllng  financial  and 
other  Institutional  arrangements  to 
complonent  or  carry  out  oomprehenslve 
basin  planning;  and  "«-*»c 

(e)  The  existence  and  extent  of  sup- 
port by  public  and  private  interests  In 
the  tesln  for  water  poUution  control 
manning  and  Implonentatlon 
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i  S5.230-2     Interim  plaa. 

The  grant  agreement  may  require  the 
■utanlsslon  of  an  Interim  water  pollu- 
tion control  oomprehoislve  basin  plan 
iwlor  to  the  oul  of  the  project  period. 
§  35.240     Continiuition  grant. 

To  be  eligible  f(K- a  continuation  grant 
for  a  second  or  third  budget  period  with- 
in the  ainnoved  project  period,  the 
grantee  planning  agency  must: 

[^>  Having  demonstrated  satlsfkotory 
performance  during  aU  previous  budget 
periods;  and 

(b)  Submit  no  later  than  30  days  prior 
to  the  end  of  the  budget  period  a  con- 
tinuation application  which  Includes  a 
detaUed  progress  report,  an  estimated  fi- 
nancial statement  for  the  current  budget 
period,  a  budget  for  the  new  budget  pe- 
riod, and  an  updated  wraic  plan  revised 

«  S?^'"!* '®''  •*5*'»»1  progress  acoom- 
puahed  during  the  current  budget  period. 

Sold  Wastx  PLAmmio  OtAim 

§35.300     Pnrpoae. 

These  provisions  estabUsh  and  codify 
poUcles  and  procedures  for  grants  for 
soUd  waste  planning  projects.  These  pro- 
visions su]n>lement  the  EPA  genoal 
grant  regulations  (40  CPR  Part  30) 


§  35.225     Water  poUution  control  com- 
prefaensive  basin  plan. 

Each  planning  agency  receiving  a 
water  quality  management  pJanntTig 
gr^t  ShaU  develop  and  suBmIt  to  the 
Regional  Administrator  within  the  ap- 
proved project  period,  a  water  pcdlutlon 
control  comprehensive  basin  idan  which- 

(a)  Is  consistent  with  applicable  FM- 
er^  ud  State  water  quaUty  standards 
and  objectives; 

(b)  Rec<»nmends  such  treatment 
works  and  sewer  systems  as  wIU  provide 
the  most  effective  and  economical  means 

J2*"??**°^  storage,  treatment,  and 
purlflcatioD  of  wastes  and  recommends 
m^ns  to  encourage  both  municipal  and 
™*>strial  use  of  such  works  and 
systems; 

(c)  Recommends  methods  of  ade- 
quate financing  those  f  acflltlee  as  may 
be  necessary  to  Implement  the  idan; 

(d)  Provides  for  continuing  partici- 
pation of  pubUc  and  private.  State.  In-- 

KSSJfA^***^',"^  ^^^^^  »PPropriate) 
international  interests  In  water  quaUty 
management  planning  in  the  basin;  and 

««miJI?***  ^,  requh-emente  for  lirater 
PoUrtton  control  planning  set  forth  In 
i  so.ioO. 

(f)  Recommends  administrative  and 
organlaaaon    sjrstems    and   procedures 
necessary  to  Implement  the  plan. 
§  35.230     R«9orta. 

§  35.230-1     Report  of  project  expendi- 
tnres. 

No  later  than  90  days  foUowing  the 
end  of  each  l^^idget  period,  the  grantee 
PiMnIng  a«ency  shaU  submit  to  the 
Regfcmal  Administrator  a  report  of  proj- 
ect expenditures. 


§  35.301     Authority. 

These  provlBlons  for  solid  waste  plan- 
ning granto  aro  issued  under  section  207 
of  the  SoUd  Waste  Disposal  Act  as 
amended.  42  n.8.C.  3254a. 

§S&S02     Definitiona. 

As  used  herein,  the  foUowing  words  and 
terms  shaU  have  the  meaning  set  forth 
below: 

§  35.302-1     Interaraniripal  agency. 

An  agency  estabUahed  by  two  or  more 
munldpaUties    with    responsIbUIty   for 

planning  or  administration  (rf  soUd  waste 
disposal. 

§  35.302-2     Interrtate  agency. 

An  agency  of  two  or  more  municipali- 
ties In  different  States,  or  an  agency  es- 
tfbUshed  by  two  or  more  States,  with  au- 
thority to  provide  for  the  disposal  of  soUd 
wastes  and  serving  two  or  more  munld- 
paUtles  located  In  different  States. 
I35J02-S     Mnaicipidity. 

A  city,  town,  borough,  county,  parish, 
olstrict.  or  other  public  body  created  by 
or  pursuant  to  State  law  with  responsi- 
bility for  the  planning  or  administration 
of  soUd  waste  disposal,  or  an  Indian  tribe. 
§  35.302-4     Solid  waato. 

Garbage,  refuse,  and  other  discarded 
soUd  materials.  Including  solid  waste  ma- 
terials resulting  from  industrial,  com- 
mercial, and  agricultural  operations,  and 
fnnn  community  activities,  but  does  not 
Include  soUds  or  dissolved  material  In  do- 
mestic sewage  or  other  significant  pol- 
lutants In  water  resources,  such  as  sUt. 
dinolved  or  suqwaded  soUds  In  indus- 
trial wastewater  ^Buento.  dissolved  ma- 
terials In  Irrigation  return  flows  or  other 
common  water  pollutante. 
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§35.302.^     Solid  waatediapoML 

The  coUectton,  sttxmge.  treatment, 
utilisation,  processing,  or  flnaJ  rtt^v^fai  of 
solid  waste. 

§35.301-6     Slate. 

A  State,  the  IMstrlct  of  Columbia,  the 
Commonwealth  of  Puerto  RIoo.  the  Vir- 
gin Islands.  Guam,  and  Axaarieaa  B^tw^a 

§  35.304     Solid  waate  planning  projccta. 

SoUd  waste  planning  grants  max  be 
awarded  for  either  or  botti: 

§  35.304—1     Management  planning. 

Mtaagemeot  planning  coocentratfls  on 
alternative  Institutional  arrangements 
for  regulating,  operating,  and  flnaw«»iwy 
an  envlroDmentally  sound  solid  waste 
management  system.  Bzamides  of  man- 
agement pHinning  include:* 

(a)  Local  and  reglooal  pi««ti««g  which 
resulto  in  the  ImplementatloQ  of  a  self- 
flnawced  solid  waste  agency  n^iich  wUI 
adsQuatdy  protect  the  environment. 

(b)  Local  and  regional  piajm«t.y  which 
resulto  In  the  estaUIshment  of  a  solid 
waste  nguiatory  authority  which  may 
then  operate  or  trandilaa  for  etdlection. 
processing,  or  disposal  of  solid  waate  In 
an  oivlronmentally  sotmd  manner. 

(c)  State  planning  to  develop  a  com- 
pnhenslve  State  Solid  Waste  Mknagw- 
ment  Plan  which  resulto  In  State  actions 
to  enable  regional  or  local  unite  toflnanoe 
and  manage  waste  systems  efficiently 
and  In  a  manner  protective  of  the  envl- 
ronmentv  and  recommends  altetnattve 
State  regulatory,  financial  atslttancr. 
and  tecJtnlcal  assistance  rdes  with  local 
unite. 

§35304-2     Special  pwptwe  planning. 

^ledal  purpose  idanning  concentrates 
on  how  qwdflc  componento  of  a  solid 
waste  management  system  can  be  devri- 
ofied  or  Improved.  Examples  of  q)eclal 
purpose  planning  Include: 

(a)  Local  and  regional  planning  which 
resulto  In  dosing  open  dumps  and  Imple- 
menting a  new  sanitary  landfill,  and  Is 
consistent  with  any  applicable  convn- 
hensive  solid  waste  management  pi^Ji 

(b)  Local  and  regional  planning  which 
resuHs  In  Improved  coUeetlan  service  and 
iB  consistent  with  any  appUoable  com- 
prehensive soUd  waste  management  plan. 

(c)  State  planning  which  resulte  In 
the  handling  and  rrrPTMliig  of  aban- 
doned or  discarded  motor  vehicles  in  an 
environmentally  sound  manner. 

(d)  State  planning  which  resulto  In  a 
strategy  and  methodoloBy  for  enforcing 
existing  State  bans  on  poor  soUd  waste 
management  practloes,  e«.,  open 
dumping. 

§35.305     Gr— tlhnittieM. 

Solid  waste  planning  graofts  shall  be 
subject  to  the  fcdlowlng  Umltotlons: 

(a)  No  grant  may  exoeed  TB  pereent  of 
the  aUowalde  cost  of  a  project  pertajinlng 
to  an  area  which  includes  more  than  one 
munldpaUty. 

(b)  No  grant  may  exceed  99%  peroent 
of  the  allowable  cost  of  a  project  per- 
taining to  an  area  which  Includes  only 
—  municipality. 
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(c)  No  project  period  may  exceed  2 
years,  beginning  with  the  project  com- 
mencement date  approved  at  the  time 
of  initial  grant  award. 


§  35.310     EligibUity. 

To  be  eligible  for  a  solid  waste  plan- 
ning grant,  an  applicant  must: 

(a)  Be  a  State,  Interstate,  mimlcipal, 
,  intermunldpal  agency,  or  organization 

composed  of  piAllc  officials  which  is  eli- 
gible for  assistance  under  section  701  (g) 
of  the  Housing  Act  of  1954  (40  U.SC 
4«l(g));or 

(b)  Have  been  designated  as  the  sole 
agency  responsible  for  carrying  out  the 
purposes  of  sectim  207  of  the  Solid  Waste 
Disposal  Act  for  the  area  involved.  Desig- 
nation of  State  agencies  Is  by  the  Oov- 
emor:  Provided.  That  local  and  regional 
appUcants,  rfiay  be  designated  by  the 
State  solid  waste  management  agency 
designated  by  the  Governor. 

§  35.315     Application. 

§  35.315-1      Prrapplication     procednres. 

(a)  An  informal  preapplication  should 
be  submitted  to  the  appropriate  Regional 
Administrator  prior  to  formal  appllca- 

tiOD. 

(b)  Such  preapplication  may  be  in 
letter  form,  must  be  brief  (less  than  five 
pages)  and  should  generally  include: 

(DA  description,  of  the  applicant 
agency  and  its  jurisdictions: 

(2)  The  proportion  of  the  project  de- 
voted to  management  planning  or  special 
purpose  planning: 

(8)  The  objectives  of  the  project; 

(4)  A  brief  description  of  the  ability 
to  meet  mandatory  criteria,  the  evalua- 
tive criteria,  and  the  legal  requirements 

(5)  Estimated  total  costs,  schedule  of 
the  project,  expected  outputs,  and  re- 
quested Federal  share. 

(c)  Preapplications  will  be  reviewed 
by  the  EPA  Regional  Office  within  30 
days  of  receipt  to  determine  eligibility 
and  general  technical  merit. 

(d)  Preapplications  should  be  devel- 
<«>ed  in  consultation  with  State  soUd 
waste  agencies  and  local  agencies  to  be 
affected  by  the  project. 

8  35.315-2     Applicatioii  requiremenu. 

An  application  for  a  solid  waste  plan- 
ning grant  shall  be  submitted  In  accord- 
ance with  40  CPR  30.301  throu^ 
30.301-S  to  the  appropriate  Regional  Ad- 
ministrator and  shall: 

(a)  Include  a  letter  from  the  Gover- 
nor or  State  solid  waste  management 
agency  designating  the  appUcant  as  the 
sole  agency  responsible  for  carrying  out 
toe  purposes  of  section  207  of  the  SoUd 
Waste  psposal  Act  for  the  area  Involved 

*J^IJ^}^  *  ^^^  P^»°  ^Wch  con- 
tains the  f oUowlng  information : 

(1)  Explanation  and  scheduling  of  the 
tasks  to  be  performed; 

(2)  Identification  of  which  unit  will 
perform  each  task. 

(3)  Estimation  of  the  costs  per  task. 

(4)  Identification  of  all  subaoree- 
ments.  -w««tcc 

(c)  Identify  the  steps  necessary  to 
implement  the  recommendations  of  the 
plan. 
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(d)  Indicate  provision  for  active  in- 
volvement of  local  officials,  key  managers 
of  publicly  and  privately  owned  solid 
waste  agencies  and  other  affected  agen- 
cies (e.g.,  public  works  departments,  san- 
itation districts,  existing  utilities,  etc.), 
local  officials,  and  the  general  public  dur- 
ing the  entire  planning  process. 

(e)  Provide  for  the  assignment  of  a 
full-time,  qualified  project  director  and 
other  appropriate  staff  to  the  project.  A 
part-time  project  director  may  be  ade- 
quate for  small  rural  projects. 

(f)  Schedule  conformance  to  State 
and  local  regulations  govemliig  solid 
waste  management,  e.g.,  bans  on  o^n 
dumping.  Where  regulations  or  ordi- 
nances do  not  exist,  assurance  must  be 
given  that  action  taken  under  the  grant 
will  contribute  to  the  elimination  of 
offensive  practices  harmful  to  the 
environment. 

(g)  Assure  that  the  planning  of  solid 
waste  disposal  will  be  coordinated,  with 
and  not  duplicate  other  related  State,  in- 
terstate, regional,  and  local  planning 
activities.  Including  those  financed  in 
part  with  funds  pursuant  to  section  701 
of  the  Housing  Act  of  1954  (40  UJ3.C. 

§  35.320     Criteria  for  award. 

In  determining  the  desirability  and  ex- 
tent of  funding  for  a  project  and  priority 
of  an  application,  the  Regional  Admin- 
istrator will  consider  the  following  cri- 
teria: 

§  35.320-1     All  appiicatioiu. 

(a)  Priority  will  be  given  to  manage- 
ment planning  projects  over  special  pur- 
pose planning  projects. 

(b)  All  other  factors  being  equal,  pri- 
ority will  be  given  to  applicants  supply- 
ing a  greater  proportion  of  non-Pederal 
funding  support  over  those  supplying  the 
minimum  required  non-Pederal  support. 

(c)  Priority  will  be  given  to  applica- 
tions which  show  that  data  collection  is 
carefully  limited  to  the  purposes  of  the 
plan  over  those  which  have  excessive 
date  collection  tasks. 

(d)  Priority  wlU  be  given  to  applica- 
tions according  to  the  level  of  progress 
of  their  respective  State  soUd  waste  man- 
agement plans  (e.g..  progressing  satis- 
factorily, completed  and  accepted  by 
BPA,  adopted  by  the  Governor) . 

(e)  Priority  will  be  given  to  plans  to 
be  developed  primarily  by  the  appUcanfs 
staff  over  projects  relying  heavily  on  con- 
tractual outside  services. 


(2)  Priority  will  be  given  to  applicants 
who  exUbit  a  high  level  of  under- 
standing of  the  problems  to  be  addressed. 


Local  and  regional  applica- 


§  35.320u3 
tiona. 

The  following  additional  criteria  will 
apply  to  local  and  regional  applications  * 

(a)  Highest  priority  will  be  given 
to  applicants  who  can  implement  posi- 
tive improvements  in  solid  waste 
management. 

(b)  Priority  will  be  given  to  areawlde 
planning,  that  is,  planning  for  an  area 
which  is  economically,  socially,  geo- 
graphically, and  environmentally  related 
and  which  is  appropriate  for  purposes  of 
a  solid  waste  plannhig  project. 

(c)  If  the  applicant  cannot  directiy 
implement  recommendations  of  the  plan. 

(1)  Priority  among  management  plan- 
ning projects  will  be  given  to  applicants 
who  have  the  foUowlng  ci4>ablllUe6. 

(1)  Orffanizational  capabUitiea.  StAte 
and  local  ordinances  which  allow  alter- 
native approaches  to  solid  waste  man- 
agement (e.g.,  regional  solid  waste  regu- 
latory authority,  solid  waste  public  or 
private  utility,  publicly  owned  and  oper- 
ated syston) . 

(U)  Fitiancing  capabUities.  State  and 
local  ordinances  which  regulate  solid 
waste  management  functions,  such  as  in- 
cineration, land  disposal,  and  collection. 

(2)  Priority  among  special  purpose 
planning  projects  will  be  given  to  appli- 
cants who  have: 

(1)  Shown  that  the  special  purpose 
planning  is  coordinated  with  a  completed 
solid  waste  management  plan. 

(ii)  Shown  why  special  purpose  plan- 
ning is  appropriate,  if  a  comprehensive 
stdid  waste  management  plan  has  not 
been  developed. 


§  35.320-2     State  applicaUona. 

The  following  additional  criteria  will 
apply  to  State  appUcatioos: 

(a)  For  management  planning  proj- 
ects. (1)  Priority  will  generally  be  given 
to  applicaticHis  \rtiich  illustrate  an 
awareness  of  the  management  and  fi- 
nancing opticms  which  could  be  utilized 
at  the  State,  local,  and  regional  levels. 

(b)  For  special  purpose  planning  proj- 
ecU.  (1)  Priority  wiU  be  given  to  States 
which  have  completed,  adopted,  and  im- 
plemented a  solid  waste  management 
plan  accepted  by  EPA. 


§35.330     Reports. 

§  35.330-1      Progresa  report*. 

The  grant  agreement  may  require  the 
submission  of  a  brief  (less  than  five 
pages)  progress  report  after  the  end  of 
each  quarter  of  the  t>udget  period.  This 
progress  report  must  show  in  chart  or  in 
a  narrative  format  the  progress  achieved 
on  each  task  in  relation  to  the  approved 
schedule  and  project  milestones.  Special 
problems  and  delays  should  be  explained. 
The  more  detailed  progress  report  in- 
cluded with  applications  for  continuation 
grants  may  be  used  In  lieu  of  a  third- 
quarter  report  for  projects  having  1-year 
budget  periods. 

8  35.330-2     Report  of  project  expendi- 
tares. 

No  later  than  90  days  foUowlng  th^ 
^end  of  each  budget  period,  the  grantee 
planning  agency  shall  submit  to  the  Re- 
gional Administrator  a  report  of  project 
expenditures. 

§  35.330-3     Final  report. 

The  grantee  shall  submit  a  final  report 
for  approval  prior  to  the  end  of  the  ap- 
proved project  period.  The  report  shall 
document  project  activities  over  the  en- 
tire period  of  grant  support  and  shall 
present  in  complete  detail  all  technical 
aspects,  negative  and  positive,  toward  the 
achievement  of  the  stated  purposes  and 


objectives,  and  shaU  include  the  plan  de- 
veloped for  solution  of  the  solid  waste 
management  proUems.  The  yUnn  shall 
°^  based  190a  the  project  flnittngt  data 
analyaes.  and  conclusions,  azKl  shall  in- 
clude specific  recommendations  for  ac- 
tion and  Implementation.  The  final  re- 
port shall  refiect  or  include  EPA  com- 
ment One  set  of  reproducible  copy 
suitable  for  printing  and  such  other  cop- 
ies as  may  be  stipulated  in  the  grant 
agreement  shall  be  promptly  transmitted 
to  the  Regional  Administrator. 

8  35.S40     ContiniuitkHi  grant. 

_u^,  be  eligible  for  a  continuation  grant 
within  the  approved  project  period,  the 
grantee  planning  agency  must: 

(a)  Have  demonstrated  satisfactory 
performance  during  aU  previous  budget 
periods;  and 

(b)  Submit  no  later  than  30  days  prior 
to  the  end  of  the  budget  period  a  contin- 
uation application  which  includes  a  de- 
tailed progress  report,  an  estimated 
financial  statement  for  the  current 
budget  period,  a  budget  for  the  new 
Mdget  period,  and  an  updated  woik  plan 
revised  to  account  for  actual  progress  ac- 
oomidlshed  during  the  current  budget 
period.  MuuBci, 

Subport  B— Program  Grontt 
8  35.400     Porpoae. 

IWs  subpart,  which  establishes  and 
comfies  policy  and  procedures  for  air  and 
water  poUution  control  program  assist- 
ance grants,  supplements  the^A  gen- 
*"^  g^t  regulations  and  ptooeduros 
(40  CPR  Part  30)  and  Is  applicable  to 
aU  program  grants.  Thme  gniata  are 
totended  to  aid  programs  for  the  ptwen- 
tton  and  control  of  air  or  water  pollution 
at  the  State.  Interstate,  or  local  level. 
8  35.400-1     Grants  may  be  awarded  to 

■ir  polintioa  coalrol  agencies  and  in- 

lewiale  planning  agendes. 

Grants  may  be  awarded  to  air  pollu- 
tion control  agencies  for  the  planning 
development,  establishment,  improve- 
ment^d  maintenance  of  programs  for 
me  ifrevention  and  control  of  air  poUu- 
tion or  implementation  of  nottfttifii  n^. 
mary  and  secondary  ambient  air  quality 
standards.  Grants  may  be  awarded  to 
interstate  planning  agencies  for  the  de- 
velopment of  ImplemenUtion  plans  for 
any  interstate  air  quality  control  region. 
835.400-2     Grants  may  be  awarded  to 

State  and  interstate  water  poDation 

OMUrol  agencies. 

Grants  may  be  awarded  to  State  and 
intoretate  water  poUuUon  control  agen- 
cies for  the  eetabUshmcDt  and  mainten- 
ance of  adequate  programs  for  tbe 
Piwentlon  and  control  of  water  mUa- 
tion.  Including  the  training  of  penoonel 

05  public  agencies. 

6  35.401     Anthority. 

IWs  subpait  ia  Issued  under  sections 
105  and  106  of  the  Clean  Air  Act.  as 
•niended.  42  UAC.  1867c  and  1857o-l 
and  seetion  7  of  tbe  Fedetml  Water  PdDu- 
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tton  Control  Act  as  ammded.  S3  UjB.C. 

1167. 

8  35.405     Criteria  for  eralnation  of  pro- 
gram objectives. 

(a)  Program  descriptions  or  irians  set 
out  hi  the  appUcation  and  submitted  in 
*ccordance  with  these  regulations  ahaji 
be  evaluated  to  determine: 

(1)  Consistency  and  compatibility  of 
goals  and  expected  results  with  national 
and  regional  programs  in  Implementing 
purposes  and  policies  of  the  Clean  Air 
«ct  or  the  Federal  Water  PoUution  Con- 
trol Act.  as  amended. 

(2)  FeasibUity  of  achieving  goals  and 
expected  results  in  relation  to  existing 
proUems,  program  authority,  organisa- 
tion, resources,  and  procedures. 

(b)  Approval  of  the  program  descrlp- 
tion  or  idan  devidoped  pursuant  to  f  36  - 
525  or  S  35.575  wm  be  based  on  the  extent 
to  which  the  api^cant's  program  satis- 
fies the  above  criteria. 

8  35.410     E^alnation    of    program    per. 
formance. 

(a)  An  annual  program  performance 
evaluation  shaU  be  conducted  l^  the  ap- 
propriate Regional  Admlnlstntor  and 
the  grantee  to  provide  a  basis  for  meas- 
^ing  iMxtgress  toward  achievement  of 
the  anntnred  program  objectives  de- 
scribed In  the  program  dMcrlption  or 
iHan.  The  evaluation  shall  be  limited  to 
tlie  objectives.  responstbUltieB,  author- 
ised functions,  and  other  rdated  aotivl- 
tlee  set  forth  in  the  grantee's  approved 
program  irian  or  description. 

(b)  The  Regional  Administrator  ahf^ii 
pomideto  the  program  evaluation  no 
later  than  120  days  before  the  beginning 
of  a  new  budget  period.  The  Regional 
Administrator  shall  prepare  a  summary 
of  the  Joint  evaluation  flndtaigs  The 
grantee  tiuJi  be  aUowed  15  days  to  con- 
cur or  comment  on  the  flruttngg 
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other  particulate  matter,  vapor,  gas. 
odorotw  substances,  or  a  combination 
thereof.  In  sufficient  quantities  and  of 
such  characteristics  and  duration  as  to 
be.  or  Ukdy  to  be.  Injurious  to  health  or 
wrtfare.  animal  or  plant  Ufe.  m-  property 
"  ,«f  to  interfere  with  UiAnJoyment 
of  life  or  property. 

8  35.501-2    Air  poDoUon  control  agency. 

Any  of  the  foUowlng: 

(a)  State  air  poautUm  control  agemew 
Asingle  State  agency  designated  hy  the 
uovetnor  of  that  Stote  as  the  Stote 
agencywlth  substantial  reqwnstbUlty  for 
the  prevention  and  control  of  air  pollu- 
tion within  the  State; 

(b)  JntertUOe  air  poUution  control 
agency.  An  agency  established  by  two 
orjnore  States  and  having  substantial 
powers  or  duties  pertaining  to  the  pre- 
vention and  control  of  air  poUution* 

(c)  Jfttnicipal  air  poUution  control 
yg"cy-  A  city,  county,  or  other  local 
sovemment  agency  req>onslble  for  en- 
forcing ordinances  or  laws  relating  to  the 
prevention  and  control  of  ah*  poUution. 

(d)  Intermunicipal  air  poUution  con- 
trol agency.  An  agency  of  two  or  more 
munlcipaUties  located  in  the  same  State 
or  in  different  States  and  having  sub- 
stantial powers  qr  duties  pertaining  to 
the  prevention  and  control  of  air  poUu- 
tion. 

6S5.501-S     Air    poUation    control 


8  35.415     Report    of    project    expendi- 
tnres. 

Within  90  days  after  ttie  end  of  each 
budget  period,  the  grantee  shaU  submit 
to  the  Regional  Adminlstraltor  an  annual 
report  of  expenditures,  which  shaU  in- 
clude all  funds.  Fedend  and  non-PWIeral 
expended  durinc  the  budget  period. 
8  35.420     Payment. 

Onnt  paymente  tfiaU  be  made  quar- 
toly  in  advance.  Grant  paymente  shall 
be  made  on  a  cumulative  basis  not  to 
exceed  30  peroent  of  the  grant  amount 
for  the  first  quarter,  30  percent  for  tbe 
second  quarter,  20  percent  for  the  third 
quarter,  and  20  peroent  for  the  fowtlu 
quarter  of  the  budget  period.  No  pay- 
ment ShaU  be  made  prior  to  grant  award. 
An  PoLLUTXoir  CoirnoL  Prooram  GtAinrs 
8  35.501     Definitions. 

As  used  herein,  the  foUowlng  words 
and  terms  shaU  have  the  meanhig  set 
forth  below: 

6  35.501-1     Airpoflntion. 

The  presence  In  the  outdoor  atmos- 
phere of  any  dust,  fumes,  mist,  smoke, 


A  program  for  the  prevention  and  con- 
trol of  air  poUution  or  the  implementa- 
tion, maintenance,  and  enforcement  of 
national  primary  and  seoondaar  —iMwit 
air  quaUty  standards. 

6  35.501-4     Air  quality  eoatiol   region. 

An  area  designated  or  estabUshed  pur- 
suant to  section  107  of  the  Clean  Air  Act. 
42  UJ8.C.  1867C-2. 

8  S5.S01-5     Implementation  plan. 

The  implementation  plan,  or  revlskn 
thereof,  ^ilch  has  been  approved  under 
section  110(a)  at  the  Clean  Air  Act  (42 
U.S.C.  1857c-6(a)),  and  which  imple- 
mente  a  national  primary  or  secondary 
ambient  air  quality  standard  in  a  State 
or  portion  thereof. 

6  35.501-6     IntersUte   air   qnaUty   eon- 
trolrecioB. 

A  geogn«hic  area,  designated  tmder 
section  107  of  the  Clean  Ah-  Act.  that  in- 
cludes areas  In  two  or  more  States. 

8  35.501-7     Interstate  pf-nning  agency. 

An  agency  legaUy  constituted  under 
thelaws  of  two  or  more  States  having  aU 
powers  necessary  to  carry  out  a  plan- 
ning project  in  accordance  with  section 
106  of  the  Clean  Air  Act.  and  «ii»aijtiftt^ 
by  tbe  Governor  of  each  State  as  the 
official  air  poUution  oontrol  planning 
agency  for  the  area  of  Jurisdiction  within 
such  State  covered  by  the  project. 

6  35.501-4     Mabitenaneepragram. 

A  program  of  an  air  poUution  contitd 
agency  that  as  a  miwittmm  lugg  attatnrrt 
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the   level    of    operation    set    forth    In 

§  35.501-9     Municipality. 

A  dty,  town,  borough,  county,  parish 
district,  or  other  public  body  created  by 
or  pursusuit  to  State  law. 

§35.501-10     Nonrecnrrent     expendi- 
tures. 

Expenditures  which  include: 
<a)  The  amount  by  which  the  annual 
cost  of  the  purchases  of  individual  items 
of  equipment,  each  costing  over  $2  500 
exceed  the  average  of  such  purchases  for 
the  3  preceding  fiscal  years.  Nwirecur- 
rent  equipment  purchases  may  be  depre- 
ciated over  the  anticipated  useful  life  of 
the  equipment. 

(b)  Costs  of  projects  supported  under 
grants  authorized  by  sections  of  the 
Clean  Air  Act  other  than  section  105. 
§35.501-11  Premaintenance  program. 
♦  ^  ™dertaking  to  plan,  develop,  es- 
tablish, or  improve  an  air  poUution  con- 
trol program  having  comprehensive  ob- 
JecUves  and  schedules  for  growth  and 
which  will  qualify  the  undertaking  as  a 
maintenance  program  at  the  end  of  the 
project  period. 

§  35.501-12     Program  deMription. 

«*^K?"^?'*^"*^^®  narrative  statement 
of  objectives  for  the  prevention  and  con-' 
trol  of  air  poUution ;  for  the  implementa- 
tion, maintenance,  and  enforcement  of 
naUonal  primary  and  secondary  ambient 
air  quaUty  standards  or  for  the  develop- 
ment of  an  Implementation  plan;  and  of 
ttie  proposed  measures  to  achieve  these 
oojecUves. 

§  35.501-13     Stale. 

A  State,  the  District  of  Columbia,  the 
commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  and  American  Samoa. 
§  35.505     Allocation  of  funds. 

(a)  Tentative  aOowances.  No  later 
than  April  1  of  each  year,  the  Adminis- 
trator will  issue  to  each  Regional  Admin- 
istrator a  tentative  regional  allowance 
for  the  next  fiscal  year.  This  tentative 
allowance  (planning  target)  will  be  based 
on  the  amount  of  the  appropriation  re- 
quested for  the  next  fiscal  year  The  Re- 
gional Administrator  shall  promptiy  no- 
tify each  State  agency  of  the  tentative 
allotment  for  the  State  for  the  next 
fiscal  year. 

(b)  Final  allowances.  As  soon  as  prac- 
ticable, after  funds  are  made  available 
tne  Administrator  will  issue  to  each  Re- 
gional Administrator  a  final  regional 
aUowance  for  State  allotment  of  the 
funds  appropriated  for  each  fiscal  year. 

(c)  Determination.  Regional  allow- 
ances and  State  aUotments  shall  be  the 
SSJ^J??  *^"nt«  required  to  support; 
State  and  local  programs  which  meet  the 
requirements  of  §  35.525  and  shall,  so 
far  as  practicable,  be  determined  by  (1) 
the  population  served  by  a  program,  (2) 
the  extent  of  the  actual  or  potential 
air  poUution  problem  within  a  program's 
area  of  jurisdiction,  (3)  the  financial 
need  of  the  appUcant,  and  (4)  the  Impact 
of  the  program's  activities  upon  national 
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priorities  and  objectives  existing  at  the 
time.  The  aUotment  for  any  one  State 
may  not  exceed  an  amount  equal  to  10 
percent  of  the  funds  appropriated  for 
the  purposes  of  section  105(a)  of  the 
Clean  Air  Act  in  any  one  fiscal  year 

(d)  Reallotment.  By  October  15  of 
each  year,  or  as  soon  thereafter  as  prac- 
ticable, the  Administrator  will  issue  to 
leach  Regional  Administrator  an  aUow- 
ance derived  from  reaUotment  of  prior 
year  funds. 

§  35.507     Federal  aMi«unce  for  agency 
programs. 

§  35.507-1      Limitations  on  assistance. 

(a)  Control  programs.  Subject  to  the 
availabUity  of  funds,  the  criteria  con- 
tained in  8  35.520,  and  in  accordance 
with  the  schedule  of  Federal  support 
(J  35.507-3),  the  Regional  Administra- 
tor may  award  a  grant  for: 

(1)  Premaintenance  programs.  (1) 
Up  to  two-thirds  of  the  aUowable  costs 
for  any  air  poUution  control  agency  (see 
{  30.701  of  this  chapter) . 

(11)  Up  to  three-fourths  of  the  allow- 
able costs  for  any  air  poUution  control 
agency  as  defined  in  S  35.501-2  (a)    (b) 
and(d).  »'.  vu/. 

(2)  Maintenance  programs.  (1)  Up  to 
one-half  of  the  aUowable  costs  for  any 
air  poUution  control  agency. 

(11)  Up  to  three-fifths  of  the  aUow- 
able costs  for  any  air  pollution  control 
agency  as  defined  in  S  35.501-2  (a)    (b) 
and(d).  '       ' 

(b)  Interstate  planning.  Subject  to 
the  avaUabUity  of  funds,  and  the  criteria 
contained  in  5  35.520-2.  the  Regional 
Administrator  may  award  a  grant  to  an 
interstote  planning  agency  as  defined 
in  S  35.501-8  in  an  amount  up  to  95 
percent  of  the  estimated  air  quaUty 
Planning  program  costs  for  an  Initial  2- 
y^r  period.  Thereafter,  the  Regional 
Administrator  is  authorized  to  support 
such  Interstate  planning  agencies  in  an 
amount  up  to  three-fourths  of  the  esti- 
mated air  quality  planning  program 
costs. 


period  of  time  expressed  in  yeare  that  is 
mutuaUy  agreeable  to  the  Regional  Ad- 
ministrator and  the  intecstate  agency, 
but  shaU  not  exceed  3  years.  Tlie  project 
period  shall  be  based  on  the  program 
goals  identified  In  the  program  descrip- 
tion of  the  planning  grant  appUcaticHi 
The  Regional  Administrator  may  extend 
the  project  period  Mice  for  a  period  of 
1  year. 

(b)  BtMiaet  periods.  The  budget  period 
of  any  grant  awarded  to  support  a  pre- 
maintenance or  maintenance  program 
or  an  interstate  planning  agency  shaU  be 
for  a  period  of  12  months  and  shaU  be 
coterminous  wiUi  the  grante«  agency's 
fiscal  year. 

§35.507-3     Schedule    of    Federal    sup. 
port. 


Type  agency 


Year  oT      Maximum 
sapport  •        federal 
funds' 


Monldpali  (1 38.807-  i  ^'^**^inn 

i(«)(i)(0).«               J.::::::;:;::  " 

• so 

•■--■^■. 25 

State,  Intermunlclpel  and         j^  «»w  *—  0 

i(a)(i)(u))..              s::::::::::::  loS 

4 go 

Munldpal  •  (1 35.807-                AU  w«r  4...  o 

i(«)(i)(i)).»               J;:::::::;:::  an 

•--. uo 

J 100 

5 75 

Jy » 

State,  Intermunlcipal  and         i  m 

IntersUte  •  (138.507-               2 m 

i(«)(i)(U)).«              s.:::::':"  ■"  So 

* aoo 

5 uo 

•-.- m 

Municipal  (§18.807-                   aIl' tn 

l(a)(fta)).'                      •**^ ™ 

State,  intermonlclpal  and         An  im 

Interstate  (|88.8(»^                     "" 

l(a)(2)(U)).i 


§  35.507-2     Limitations  on  duration. 

(a)  Project  period— (l)  Premain- 
tenance programs.  The  project  period 
for  premaintenance  programs  shall  be 
a  period  of  time  expressed  in  years  that 
te  mutuaUy  agreeable  to  the  Regional 
Administrator  and  the  control  agency 
but  ShaU  not  exceed  6  years.  The  proj- 
ect period  shaU  be  based  on  the  pro- 
gram goals  identified  in  the  program 
description  of  the  initial  premainte- 
nance grant  appUcation.  The  Regional 
Administrator  may  extend  the  project 
period  once  for  a  period  of  1  year.  Sub- 
sequenUy,  no  further  Federal  support 
vriU  be  avaUable  to  the  control  agency 
at  the  premaintenance  program  level. 

^(2)  Maintenance  programs.  The  proj- 
ect period  for  maintenance  programs 
ShaU  be  unlimited  provided  that  such 
programs  continue  at  a  maintenance 
level.  Federal  support  may  be  suspoided 
or  terminated  if  a  maintenance  program 
ceases  to  qualify  under*  8  35.525-2. 

(3)  Interstate  planning.  The  project 
period  for  interstate  planning  shaU  be  a 


!  J*"  °'  rapport  starting  May  1, 1972,  or  later 

»  Expressed  as  a  percent  of  local  funds. 

•For  agencies  which  have  received  Federal  supnort 

budget  periods  between  July  1,  1968,  and  June  30,  1972 
„1a.^°'^'"}^^^  •"'«  received  Federal  support 
hSrt^'^H*!S,'1?  ""  ^"=V  '" '«»  'han  three  complete 
i"fel5f*?!'  between  July  1,  1968,  and  June  30,  1972 

*  Premaintenance  type  support. 
'  Maintenance  type  support. 

§  35.510     Grant  amount. 

§  35.510-1      Determination. 

(a)  Control  agencies.  In  detetmlnlng 
the  amount  of  support  for  a  control 
agency,  the  Regional  Administrator  wlU 
consider:  (1)  Hie  functlcais,  duties,  and 
obligations  assigned  to  the  program  by 
any  appUcable  implementtfUon  plan; 
(2)  the  feasibiUty  of  the  program  in  view 
of  the  resources  to  be  made  avaUable  to 
maintain  a  total  program  effort;  (3)  the 
probable  or  estimated  total  cost  of  the 
program  in  relation  to  its  expected  ac- 
complishments; (4)  the  extent  of  the 
actual  or  potential  poUution  problem; 
and  (5)  the  population  served  within 
the  agency's  Jurisdiction. 

(b)  Interstate  planning  agencies.  In 
determining  the  amoiwt  of  support  for 
an  interstate  planning  agency,  tiie  Re- 
gional Administrator  wlU.  pursuant  to 


section  106  of  the  Act.  coDslder  the  ex- 
tent of  the  actual  or  potential  air  poUu- 
tion problem  in  relEtion  to:  (1)  -Hie^ieed 
to    revise    appUcable    implementatlwi 
plans,  or  portions  thereof,  to  insui«  the 
timdy  achievement  of  nattwial  prlmarv 
or  secondary  ambient  air  quaUtf  stand- 
ards; (2)  the  development  of  new  Imple- 
mentation plans;  and  he  wUl  aJso  oon- 
Jder  (3)  the  comments  of  thV^^^ 
Priate  governmental   officials-    (4)    the 
feasIbUity  of  the  project  w!S'„«ard^ 
the  rwources  avaUable;  and  (5)  Uieesti- 
mat«i  cost  of  the  project  compared  to  Its 
probable  acamipUshments.  '^'*'*« 

§  35.510-2     Limitations. 


RULES  AND  REGULATIONS 


^ 


.«OE«Al  RKISTER,  VCH.   37,  NO.    1 U— «1DAY.  JUNi  9,   l»7a 


«.^J^  amount  of  a  grant  awartl  to 
support  an  air  poUution  control  agen^ 

.h!?^^^'*"??**  or  maintenance  pr^ram 
ShaU  be  subject  to  the  grant  limits^ 
forth  to  5  35.507-1  to  accordance  wlto 

«ii!i  ^f^ver  a  final  aUowance  Is  not 
sufficient  to  meet  the  funding  require- 
ments of  qualified  ah-  pcrilution  control 

shall  give  priority  to  continuation  sup- 
port. *^ 

«,mlt  ^?»ever  funds  avaUable  are  to- 
SS,*"*  ^,^."°"«  »"M»rt  for  pro- 
grams entitied  to  priority,  an  agency 
ShaU  be  consulted  prior  to  any  reduction 
to  ttie  amount  of  Federal  suwwt 

-J.lL^'^**  **•*"  ^  awarded  only  from 
appropriations  avaUable  at  tiie  time  of 

§  35.515     Eligibility. 

§  35.515-1      Control  programs. 

«^*^  P^ution  control  agency  that 
meets  the  criteria  for  awartl  prewribed 
S  »£20-l  Shall  be  euSK  f^?S^ 
Wl^on    control    program    assistance 

§  35.515-2     Interstate  planning. 

Any  interstate  planning  agency  that 
meets  the  criteria  for  award  prescribed 
to  5  35.520-2  ShaU  be  ellSwS  f^S 
qiaUty  program  planntog  grant  author- 
ized by  section  106  of  the  Clean  Air  Act. 
§  35.520  Criteria  for  award. 
§  35.520-1     Control  programs. 

(a)  No  grant  may  be  awarded  unlesi^ 
H^l"^*  appUcation  tocludes  a  program 
teicriptio«  wWch  meets  the  reqi^SeSS 

?L  Ik  i^lf"**  ^^'^^  *^  »>e«i  approved 
by  the  Regional  Administrator. 

R^SLH?  *I!f  ^TL^  awarded  until  the 
Regional  Administrator  has  consulted 
wiUi  the  official  designated  by  the  Oov- 
f  SSl^  Governors  of  tiie  State  or  States 
affected  by  such  award  pursuant  to  sec- 
tion 105(b)  of  tiie  Clean  Ah-  Act  sSi 
consultation  should  consider  the  role  of 
i^if^^S*^*  ^  "«  enforcement  of  any 
S^^SH*  implementation  plan  and  co^ 

2^  f^*J?iL?"^***  "^  ^  consistent 
witii  tiie  objectives  of  tiie  State  air  poUu- 
tion control  program.  ' 

(c)  No  grant  may  be  awarded  during 
any  fiscal  year  when  the  estimated  recur- 
rent expenditures  of  non-Federal  funds 
for  the  program  wUI  be  less  Uian  the  re- 
current   expenditures    of    non-FWeral 


ftmdswere  far  such  programs  durtog  the 
preceding  fiscal  year. 

(d)  No  grant  may  be  awarded  unless 
the  appUcant  provides  assurance -satls- 
factocy  to  ttie  Regional  Administrator 
that  such  grant  wUl  be  used  to  supple- 
ment and,  to  tiie  extent  practicawTto- 
SS^,'?*  State,  local,  or  other  n<S- 
^ederal  funds  that  would  to  the  ahsence 
olsiKh  grant  be  made  avaUaUe  for  such 
program,  and  that  Federal  assistance  wm 
to  no  event  supplant  such  State  local 
or  other  non-Federal  f  laids. 

*JV  w*  T™  "^*"  ^^  percent  of  ttie 
total  of  funds  appropriated  or  aUocated 
forthe  puriJoses  of  section  105(a)  of  ttie 
Clean  Air  Act  to  any  one  fiscal  year  shaU 
be  granted  for  air  poUution  control  pro- 
grams to  any  one  State.  In  the  case  of  a 
grant  for  a  program  to  an  area  crossing 
State  boundaries,  tiie  Regional  AdnSrds- 
trator  shall  determtoe  the  portion  of  such 
grant  that  is  chargeable  to  the  10  per- 
cent Umltatlon  for  each  State  toto  which 
such  area  extends. 

<  oe^L?°,  F^*'  "**y  **  awarded  under 
8  35.507-1  (a)  (l)(U)  and  -«!)  (U)  ^S 
respect  to  any  ah-  quaUty  control 
region,  or  portion  tiiereof.  for  which 
there  is  an  appUcable  hnplementii- 
tlon  plan,  unless  ttie  air  poUution  control 
agency  appUcant  has  substiuitlal  respon- 
sibUlty  for  carrying  out  such  appUcable 
implementation  plan.   "Substantial  ra- 

fi^fJl^^*^"."*^^  *^^'«»«-  but  not  be 
itaiited  to,  adequate  legal  authority  and 
rwource  capabUity  for  carrying  out  the 
effort  required  to  Implement  and  meet 
the  goals  of  an  approved  Implementation 
f.S^V^ff"  t*^ncy'«  geographic  area  of 
Jurisdiction  todependentiy  or  to  concert 
wIUi  ottier  air  poUution  control  agencies. 

,  l^U^P  ^™°*  "*y  be  awarded  to  any 
toterstate  or  intermunlcipal  air  poUution 
cjmtrol  agency  unless  the  appUcant  pro- 
irtdes  assurance  satisfactory  to  the  Re- 
gional Administrator  to  the  grant  appU- 
cation narrative  description  that  ttie 
agency  provides  for  adequate  representa- 

SSi  °L^^J^'^^'^^  «***••  interstate, 
local  and  (when  appropriate)  totema- 
l^  interests  to  ttie  ah-  quaUty  con- 
trol region  and  further  that  the  agency 
has  the  capabUity  of  developing  and 
implementtog  a  comprehenslTe  air  qual- 
ity plM  for  the  ah-  quaUty  control  re- 
gion Such  a  plan  ShaU  todude  (when 
Si^E  »PP«»P'^te  by  ttie  Regional  Ad- 
mlnlstiutor)  a  recommended  system  of 
alerts  to  avert  and  reduce  the  risk  of 
situations  to  which  there  may  be  im- 
mtorat  and  serious  danger  to  the  pubUc 
healfe  or  welfare  from  air  poUutants 

fSoK^K**'^?"',******^  relevant  to  ttie 
estabUshment  of  ah-  quaUty  standards 

cludtog  the  concentration  of  todustries 
other  commercial  estirtrflshmwits  popu- 

wS^  .^.1,  °t^"™"y  occurring  factors 
which  ShaU  affect  such  standards. 

§  35.520-2     Interstate  pbnning. 

«^7^^  °^f  **  awarded  pursuant  to 
J«f^  li  'Vk"^  '^^^  *««*cy  Is  desig- 
nated by  the  Governors  of  the  affected 
Stata.  is  csipable  of  recommendtog  to 
the  Oovernors  plans  Jor  Implementation 
of  national  prtoMtfy  and  secondary  ambi- 
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rat  ah-  quaUty  standards  and  tocludes 
representation  from  the  SUtes  and  ao- 
proprlate  poUtical  subdivisions  withto 
the  affected  toterstate  air  quality  con- 
trol  regions. 

§  35.525     Pritgran  requirenenta. 

Portions  of  the  program  description 
may  incorporate  by  reference  appropri- 
ate parts  of  an  appUcable  Imj^emenU- 
tion  plan. 

§  35.525-1     Prenaintcnance  prognm. 


A  program  description  for  an  air  pol- 
lution control  agency  prematotenance 
program  shaU  toclude,  but  not  be  Umlted 
to,  the  foUowtog:  "*«i«« 

(a)  A  description  of  the  extent  of  the 
air  poUution  problem  withto  the  appU- 
cant 8  geographical  area  of  jurisdiction 

(b)  A  comprehensive  statement  of  ap- 
pUcant s  objectives  for  the  prev«aition 
and  control  of  ah-  poUution  or  implemen- 
totlon  of  national  primary  and  secondary 
ambient  ah-  quaUty  standards,  and  of 
the  proposed  means  to  achieve  these 
objectives. 

(c )  A  description'  ot  the  apidlcant'* 
existing  program  and  of  the  changes  that 
are  to  be  Initiated  during  thTproJect 
period,  todudlng  but  not  Umlted  to  those 
procedures  necessary  to  deveUv  or  exe- 
cute any  apiAicable  implementation  plan 
Itens  that  should  be  spedflcaUy  to- 
<auded  as  part  of  the  comprehensive  de- 
scription are: 

a)  A  description  of  the  pertinent  ex- 
isting legal  authority  tocluding  appU- 
cable  statutes,  ordinances,  rules  and 
regulations. 

(2)  A  description  of  proposed,  pending 
or  requested  changes  to  the  existing  legal 
authority.  -—-v^j.  <ckw 

(3)  A  description  of  the  organization 
methodology,  and  resources  utUIiied  to 
the  program.  Resources  should  toclude 
admtolstrative  and  technical  support 
personnel,  faculties,  equipment,  staff.' 
and  other  pertinent  resources;  and  of 
any  additional  resources  required  to  meet 
the  program  objectives  or  execute  any 
appUcable  Implementation  plan. 

(4)  A  description  of  any  intergovern- 
mental agreements  and/or  working  rela- 
tionships for  canytog  out  pixigrams 

(d)  R^iulations  for  tiie  prevention  and 
contix)l  of  ah-  poUution  which  are  at  least 
as  stringent  as  those  contatoed  withto 
any    appUcable    hnplementation    plan 
covering  sources  under  the  Jurisdiction 
of  the  applicant  agency. 
,.  ^f?  ^Provisions    for    visible    emission 
limitations  adequate  for  ttie  piwentton 
and  confatil  of  particulate  matter  from 
SJT^  **'*'■  ''bich  ttie  appUcant  has 
Jurisdiction  and  provide  adequate  mea- 
sures for  the  prevention  and  contnri  of 
open  bumtog  withto  the  geographic  area 
of  the  appUcant's  jurisdiction. 

<f)  A  certification  by  the  official  re- 
sponsible for  appUcation  preparation 
ttiat  the  program  description  as  sub- 
mitted has  been  ofBdaUy  tuiopted  by  that 
program. 

r.ii^UL^^w*****"^*'^  hnplementation 
Plan  odsts.  the  program  description  must 
have  been  determtoed  by  the  appropri- 
ate  official  designated  by  the  Oovemor 
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of  the  State,  to  be  designed  to  prevent, 
and  control  air  pollution  within  the  geo- 
graphic area  of  responsibility  of  the  ap- 
plicant in  a  manner  consistent  with  the 
program  of  the  State  air  pollution  con- 
trol agency. 

(h)  If  there  exists  an  applicable  im- 
plementation plan  for  any  air  quality 
cmtrol  region  within  which  the  pro- 
gram's geognu>hlcal  area  of  Jurisdiction 
is  partially  or  totally  located,  the  pro- 
gram  description  must  be  designed  to 
prevent  and  control  air  pollution  within 
the  geographical  area  and  scope  of  re- 
sponsibility of  such  applicant  in  a  man- 
ner consistent  with  such  ai^llcable  im- 
plementation plan.  • 

§  35.525— 2     Mainteiuuice  prognua. 

A  program  description  of  an  air  pollu- 
tion control  agency  maintenance  pro- 
gram shall  satisfy  the  requirements  of 
I  3Si>25-l  and  shall  meet  the  following 
additional  requirements,  either  alone  or 
in  cooperation  with  other  agencies  within 
its  geographic  area  of  Jurisdiction.  The 
program  must: 

(a)  Provide  a  description  of  the  orga- 
nlzaticn,  program  support  activities  and 
staffing  skills  that  are  consistent  with 
stated  objectives,  environmental  needs 
and  solutioDs. 

(b)  Eteploy  at  least  75  percent  of  esti- 
mated total  staff  needs  as  determined  by 
an  Envlrtmmental  Protection  Agency 
nianiwwer  model,  comparable  task  anal- 
ysis procedures  or  other  means  accept- 
able to  the  Regional  Administrator. 

(c)  Provide  training  for  development 
and  upgrading  of  employee  skills  consist- 
ent with  maintenance  program  require- 
ments. 

(d)  Provide  for  puUic  education  and 
information  that  is  designed  to  mainfaiii 
puldic  confldence  and  support  of  ttie  air 
poUutlan  control  program. 

(e)  Maintain  legal  authority  and 
regulations  to  prevent,  abate,  and  con- 
tnd  air  pollution  from  aU  sources  within 
the  »Ridlcant's  area  of  Jurisdiction  which 
are  not  subject  to  exclusive  control  by 
othn-  agencies. 

(f)  Provide  procedures  for  conducting 
area  surveillance  source  inspections  and 
«»*oreement  activltieB  on  a  ^4-hour 
basis.  This  Shan  include  a  system  in- 
volving official  forms  for  comidatnts,  vio- 
lation notices,  violation  observations 
source  registration,  site  inspections,  etc' 
Enforconent  activities  must  be  sup- 
ported by  adequate  legal  services. 

(g)  Provide  a  communication  system 
for  implementing  emergency  procedures 
and  rapid  response  to  field  surveillance 
and  enforcement  needs.  The  applicant 
agency  should  be  capable  of  effecting 
redaction  through  emergency  episode 
procedures,  and  of  ftwMw«<nc  engineering 
feasiUlity  of  the  emission  regulations 
being  developed.  ^^ 

(h)  Provide  a  program  that  sets  forth 
l^any  enforceable  procedures  that  will 
be  used  to  prevent  construction,  modi- 
fication, or  operation  of  any  stationary 
■omce  at  any  location  where  emissions 
from  such  source  will  prevent  the  at- 
U^trat  or  maintenance  of  a  national 
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(1)  Provide  a  procedure  and  capa- 
bility for  obtaining,  performing,  and/or 
evaluating  source  tests  of  industrial 
processes  and  operations  required  by 
permit  systems  and/or  regulations. 

(J)  Provide  an  operation  and  main- 
tenance schedule  for  the  operation  of 
laboratory  facilities  to  assure  their  ade- 
quacy for  performing  analysis  of  sam- 
Ides  and  data  reduction  functions.  The 
program  for  performing  required  labo- 
ratory operations  can  be  provided  as  an 
external  service  to  the  agency. 

(k)  Provide  a  system  for  data  ac- 
quisition, handling,  and  analysis  con- 
sistent with  maintenance  program 
requirements. 

(1)  Operate  and  TnnintAtn  an  air 
quality  monitoring  network  consistent 
as  a  minimum  with  implementation  plan 
requirements. 

(m)  Provide  in  a  form  prescribed  by 
the  Administrator  an  updated,  compre- 
hensive emission  Inventory  of  air  pol- 
lutants being  discharged  within  the 
applicant's  area  of  Jurisdiction  and 
covering  the  sources  and  amounts  of 
those  air  pollutants  for  which  national 
ambient  air  quality  standards  have  been 
promulgated  under  section  109  of  the 
Clean  Air  Act  (42  U.S.C.  1867c-4)  and 
those  that  have  been  determined  as 
hazardous  in  accordance  with  section 
112  of  the  Clean  Air  Act  (42  U.SC 
1867C-7). 

(n)  Provide  data  regarding  distribu- 
tion and  concentrations  of  those  air  pol- 
lutants in  the  ambient  air  within  the 
appUcant's  area  of  Jurisdiction  which 
are  not  currently  being  reported  in  ac- 
cordance with  any  applicable  implemen- 
tation plan. 

§  35.525—3     Intentate  pUnning. 


A  program  deacrlption  of  an  Interstate 
planning  agency  shaU  include,  but  not 
be  limited  to,  the  following: 

(a)  Where  there  exists  an  aiKiUcable 
Implemwitatlon  plan,  or  portion  theieof 
a  project  description  shall  include : 

(1)  A  listing  of  the  air  pollutants  and 
their  associated  air  quaUty  standards  w>- 
pllcable  to  the  proposed  project. 

(2)  A  description  (Including  geo- 
graphic and  temporal  extwjt)  of  any  un- 
anticipated deficiency  in  any  applicable 
implementatioo  irtan,  or  portion  thereof, 
which  may  prevent  the  timely  achieve- 
ment of  any  applicable  air  quality 
standard. 

C8)  A  description  of  the  aM>llcant's 
proposals.  Including  alternatives,  de- 
signed to  insure  the  timely  achievement 
of  any  i^idicable  air  quality  standard 
These  proposals  shaU  set  forth  project 
objectives  in  order  of  priority  and  the 
timetaUe  for  adiieving  such  objectives. 

(b)  For  the  purpose  of  developing  new 
Implementation  plans  to  meet  national 
amMent  air  quality  standards  promid- 
gated  by  ttie  Administrator,  the  project 
description  shall  include: 

(1)  A  listing  <rf  the  air  poUutants  and 
their  associated  national  ambient  air 
quality  standards  i^jpUcable  to  the  pro- 
posed project. 

(2)  A  descrlptioQ  of  the  steps  to  be 
taken  to  devtiop  an  Implementation  plan 
whidi  will  meet  the  requirements  of 


tion  110  0*  the  Clean  Air  Act  (42  UJBC. 
18570-5)  and  40  CPR  Part  51. 

(c)  A  description  dl  existing  and  pro- 
posed resources.  inrinHing  staff,  facilities, 
and  procedures,  adequate  for  effective 
implementatimi  <a  the  project. 

§  35.530     Sapplemental  conditions. 

In  addition  to  any  other  requirement 
herein,  each  air  pollution  control  part 
shall  be  subject  to  the  following  con- 
ditions: 

(a)  Direct -cost  expenditures  for  the 
purchase  of  real  estate  or  construction 
of  a  fixed  structure  are  unallowable,  ex- 
cept that  costs  of  mcmitoilng  stations 
may  be  allowed  as  direct  costs. 

(b)  The  sum  of  the  non-Federal  re- 
current expenditures  by  the  grantee  in 
the  fiscal  year  for  which  the  grant  Is 
awarded  shall  be  equal  to  or  greater  th^n 
the  sum  of  grantee's  recurrent  expendi- 
tures during  the  fiscal  year  immediately 
preceding  the  beginning  of  the  current 
budget  period. 

(c)  The  grantee  shall  provide  such  in- 
formation as  the  Regional  Administoator 
may  from  time  to  time  require  to  carry 
out  his  functions.  Such  infomuUion  may 
contain,  but  is  not  limited  to:  Air  quality 
data,  emission  inventory  data,  data  de- 
scribing progress  toward  compliance  with 
regulations  by  specific  sources,  data  on 
variances  granted,  and  similar  regu- 
latory actions. 

§  35.535     AMignment  of  pcnonnel. 

(a)  The  Administrator  may  detail  per- 
sonnel of  the  Environmental  Protection 
Agency  to  an  air  poUution  control  agency 
Piursuant  to  sectlcm  301(b)  of  the  Clean 
Air  Act. 

(b)  The  Regional  Administrator,  with 
the  concurrence  of  the  grantee,  shall 
reduce  grant  pajrments  by  the  amount  of 
pay,  allowances,  travel,  training,  and 
other  expenses  related  to  the  detail  of 
any  EPA  officer  or  employee  pursuant  to 
section  105(d)  of  the  aean  Air  Act.  The 
amount  of  the  reduction  shall  be  deemed 
to  have  been  paid  to  the  grantee  in  de- 
termining the  amount  of  any  grant. 

Watix  Polltttxoh  Contkol  State  and 
Intxrstatk  PaooaAM  Oramts 

§  35.551     Definition*. 

As  used  herein,  the  ft^owlng  words 
and  terms  shall  have  the  mwAning  set 
forth  bdow: 

§  35.551-1     Allotment. 

The  sum  allocated  for  each  State  (»- 
interstate  agmcy,  the  amount  of  which 
is  determined  by  ain>llcation  of  a  for- 
mula based  upon  population,  the  extent 
of  the  water  pollution  problem,  and  fi- 
nancial need. 

§  35.551-2     Fedenl  ahare. 

The  percentage  rate  detennlned  pur- 
suant to  {35.557  applied  to  the  allot- 
ment to  determine  the  Federal  partici- 
pation in  the  allowable  costs  of  the  water 
pollution  control  program. 

§  35.551-3     Interatate  agencr. 

An  agency  of  two  ot  more  States  estab- 
lished by  (»■  pursuant  to  an  agreement 
or  compact  approved  by  the  Congress,  or 
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•ny  other  agency  of  two  or  more  States, 
havtog  substantial  powen  or  dutittp^ 
tainlng  to  the  control  of  water  poUuUra. 
§  35.551-4     Per  capiu  income. 

With  respect  to  any  State,  the  average 
fiJ^t  P!r  <»P^t»  income  of  such  State 
for  the  three  most  recent  consecutive 
years  for  which  satisfactory  date  are 
aj^able  frotn  the  Departm2it^<^ 
meroe;  except  that,  in  the  absence  of 
such  satisfactory  data,  the  pS^^ito 
ta^e  of  Alaska  shall  be  d«jmTS 
S^.^-t'"*?*!  J**"  "**t»  Income  of 
ai£f  S^J^  "*•  continental  United 
Pi^S^  S?**  ^  5?'  "«^»»  Incomes  of 
Srt^«^*^  *"**  ^®  V^'*^  I«I»n*«  shall 
Sti^f^.'^l^lf*^  ^'^  ^  <»Plta  income 
?i3®  State  having  the  lowest  per  capita 
Income  of  the  continental  United  ^tS 


§35.551-5     Plan. 

fo^.''^*  *°fJn<"ng  revisions  thereof, 
for  the  prevention  and  control  of  ^r 

P^ution  control  agency  or  interstate 
agency  pursuant  to  S  35.575.        '^™'*'« 

§35.551-6     Sute. 

A  State,  the  District  of  CMumbia  the 
Commonwealth  of  Puerto  Rlcothe  Vlr! 
gin  Mands,  and  Guam. 

§35.551-7     Sute  water  poflution  control 
agency. 

The  State  agency  charged  with  ori- 
m^  iwmdbifity  of  IXclng  sSte 
^^relating  te  the  abatement^f  watS 

§  35.555     Allocation  of  funda. 

§  35.555-1     Notification  of  funding. 

(a)  Tentative  allowances.  No  later 
^  April  1  of  each  year,  the  Zr^Z- 
teator  wUl  issue  to  each  Regional  Admln- 

?o?S?I  n*,?"-**"?  "«*«»»'  allowSSe 
for  the  next  fiscal  year.  This  tentative 
aUowance  (planning  target)  will  be  based 

m J^^°l?*  "^  "^  appropriatlonie- 
quested  for  the  next  fiscal  year.  The  bT- 
glMial  Administrator  shall  prompSJ  Z- 

l^wJli®***^  '^  Interetete  Siiencytt 
Its  tenteUve  aUotment  for  the  next  fiscal 

««lw  ''^'i?'  aUovMncea.  As  soon  as  prac- 
ticable after  funds  are  made  availaUe 
the  Administrator  wiU  isSwto  SSh]^' 
firtpnal  Administrator  a  finiU  1«SonS 
SSS^Ef",**  'o^.  State  and  inSSlaSSSS 
SSf  fliSTy^.  '"^  •PP'oPrtated  for 

(c)  Reallotment.  On  October  15  of 
H^hi^**/^  °^."f  '"^  thereafter  as  prac- 
2.  k"?; J?®  Administrator  will  issWto 
each  R^lonal  Administrator  an  slkrw- 
W  f  iSSr*  '"*"  "«"°c»tIon  of  pSor 

(d)  Computation  of  regional  aOota- 
fj^  TentaUve  and  final^aS^. 
lowanctt  shall  be  the  sum  ot^etentl- 
tive  or  final  State  and  intentate^S- 
ments  within  each  EPA  nSS^ 
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rJi^  Two-thirds  in  the  ratio  that  the 
Tf^  °1?«  population  of  eachStaSe 
and  the  reciprocal  of  its  per  aStato- 

S?*niS;".*°,"**  sum  of  the  6<SSpJm- 
ing  products  tor  all  States. 

(2)  One-sixth  on  the  basis  of  the  ratio 
of  the  population  density  of  a  State  to 
the  population  density  of  all  tfce  States 
of  ^  Ji  <^ne-slxth  on  Uie  basis  of  Uie  ratio 
m^iJf  J?"^*^"'  industrial  estabUsh- 
m^ts  dtechan^  industrial  wastes  in 
each  State  to  the  number  of  such  estab- 
Ufhnumts  in  all  ti»e  States.  The  nSbe^ 
of  such  establishments  shaU  be  dSejr 
mined  on  the  basis  of  tiie  latest  available 

§35.555-3     Allotmenu    to    inter.tate 
agencies. 


(a)  Funds  appropriated  for  any  fiscal 
'^,  J**'  «™»ts  to  Interetate^igfflHM 
^  be  allotted  among  ttie  seveiifSte^ 
SjliSS'?*'  °°  "«  *»~»^  o'  the  f oDow- 

(1)  Two-thirds  in  the  ratio  that  the 
2;Si'L°L*^^  population  of  S?  JS 
•erved  by  Uie  interstate  agency  and  the 
reciprocal  of  tiie  average  jper  oiX  to! 
~me  Of  the  toteisSte  .^<^C  Se 
three  most  recent  consecutive  years  bean 

f^r  alLT.'J.?"  ^"^Pondii  proScS 
mf^  *®  toterstate  agencies.  For  this 
purpose,  per  capita  income  of  an  toter- 
state agency  shaU  mean  ttie  total  gross 

SSX?'  *"  ^^  ^^^  comprtsSg^ 
totCTstate  agency  divided  by  tiie  totiU 

(2 )  One-sl3rth  on  ttie  basis  of  ttie  rntio 
of  the  average  of  ttie  population  densitiw 
of  ttie  States  comprising  each  toteratote 
agency  area  to  ttie  sums  of  ttie^avenS 
of  the  population  densities  of  each  intS- 
state  agency  area. 

nf  ^?,i.^«-'i*th  on  ttie  basis  of  ttie  ratio 
rn^iSf  h'J"^*^"'  todustrial  establish- 
ments discharging  industrial  wastiaTn 
the  States  comprising  ttie  toteretat* 
^^.  ^  the  numi;^  such  SSL- 

I^  J}^^^  °'  «"ch  "wet  todustries" 
S?Sf?«nents  shaU  be  determined  ^ 
iSf-?^  ?£"**  ^*««t  avaUable  datTpro? 
vided  by  ttie  Departinent  of  ConSeiS 
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RlM  and  the  Vlrgto  Islands,  shall  be 
M%percentum.  ^^ 

§35.557-2     Determination    of    Federal 
■»««  for  interstate  agencies. 

shlST"^.!?^^**  *«*°<=y  the  "PWeral 

^L^^i}^^  '*°*^  ^«»  that 
percttitage  which  bears  ttie  same  ratio 
to  50  per  centum  as  ttie  average^ 
awjta  inoome  of  ttie  States  ooinpri^ 
such  toterstate  agencies  bea«  totoe^ 
cai^ta  income  of  ttie  continental  UnlS 
S?*S^'S°«  Aladca).  ex^?^ 
vne  Federal  share  to  no  case  shall  h« 
more  than  6«%  per  centiu^^TSJS 
JiSL^  !^^  and  ShaU  be  promul- 
gated on  Uie  basis  of  ttie  same  dateUMd 
*«  deteminlng  Uie  "Federal  share-lS 

§  35.560     Grant  amoont. 
§  35.560-1     Determination. 

Each  State  and  interstate  agency  shall 
^^  *  *^  '"«"  Its  final  allotment 
to  an  amount  not  to  excess  of  toeiS- 

cost  of  carrying  out  its  approved  plan, 
including  tt»  cost  of  trmliSjpenoSS 
for  State  and  local  wateTpSuuS!^ 
trol  work  and  admtolstettog  the  plan. 
§  35.560-2     Limitation. 

J!^  *  w®***  "■  totemate  agency 
2S2*^**?^i:L£!r'=«»tage  rate.^^ 
■^ed  to  Uie  Federal  share.  Is  le^  Uian 
100  percent,  the  grant  amount  shall  be 
reduced  until  ttie  sum  of  ttie  rSSend 
stare  and  matching  share  perc^ue 
rate  equals  100  pensent.  ««••«• 

§35.560-3     Reduction  of  grant  amount. 

-  J[^  £™ntee  must  submit  a  complete 
application  on  or  brfore  June  1  nreoKl- 
ing  the  fiscal  year  for  which  the  pro^ 
»^^o°  ^  prepared.  If  ttie  SUte^ 
interstate  agency  doee  not  meet  ttiis 
deaffltoe,  the  grant  amottot  will  be  re- 
duced one-sixUi  of  ttie  first  6  montiis 
aS^    »"otment  for  each  full  month's 

§  35.563     Grant  limks  and  duration. 


§  35.555-2     AUotments  to  States. 

Funds  appropriated  for  any  fiscal  year 

among  the  several  Stetes  on  ttie  basisS 
ii  »^K*'5;  ^**  ^'^te  and  Uie  baSnS 
on  ttie  basis  of  ttie  foUowlng  factw^ 


g  35.555-4     Population  computation. 

tt^ly.^^^^  J"^  "^  'action,  popula- 
tion ShaU  be  determtoed  on  ttie  basteof 

mpr.T^«  "^.*°'  Departinent  of  Coin- 
merce  estimates  avaUable  at  ttie  timeof 
computation.  " 

§  35.557     Federal  share. 

§35.557-1     I^termination    of    Fedenl 
siwre  for  States. 

For  any  State  ttie  Federal  share  shaU 
M^  100  per  centum  less  mat  percentage 
which  bears  Uie  same  ratio  tow  bS 
omtiunas  the  per  capita  Inoome  of  su^ 
S*te  b«in  to  ttie  per  capita  incomebf 
ttie  continentiU  United  States  (oS^m 
Alaska),  except  ttiat  ttie  FMeral  share 
ShaU  to  no  case  be  more  than  66%  per 
centimi  or  less  ttian  33  y,  per  centimi.  and 
the  Federal  share  for  HawaU  and  Alaska 
ShaU  be  50  per  centimi.  and  for  Puerto 


FWtowlng  approval  of  the  rtan,  the 
budget  period  of  the  grant  shaU  be  the 
entire  fiscal  year  and  FMeral  assistance 
ShaU  not  exceed  ttie  aUotinent  UmMs 
speeded  to  8  35.555  and  shall  be  wlthto 
the  Federal  share  limits  of  {  35.557. 
§35.565     ElisU»iIit7. 
A  grant  may  be  awarded  to  a  State  or 
.^f*??**  ^^***^  PoUution  control  agency 
which  has  submitted  a  plan  meettog  the 
requirements  of  |  35.575:  Provided  hoto- 
wr  That  such  plan  has  been  approved 
hythe  appropriate  Regional  Adminls- 

§  35.575     Plan  requirements. 
A  plan  ShaU: 

(a)  Provide  for  admlidstraltion  or  for 
the  supwTision  of  administration  of  the 
plan  by  the  State  water  poUution  control 
agen^  or.  to  Uie  case  of  a  plan  sii>- 
^^  *^  •"  ^terstate  agency,  by  such 
totetstate  agency; 

(b)  Provide  that  such  agency  wUl  w^y 
such  reports,  to  such  form  and  contato- 
ing  such  Informatton.  as  the  Regional 
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Adnilntetrator  may  from  time  to  time 
reuonaUy  require  to  carry  out  hla  f  unc 
tlona  under  this  Act; 

(c)  Set  forth  the  plans.  poUciee.  and 
methods  to  be  foUowed  in  carrying  out 
the  State  (or  Interstate)  plan  and  in 
its  administration; 

(d)  Provide  for  extension  or  improve- 
moit  of  the  State  or  interstate  program 
for  prevention  and  control  of  water 
pouutlon  program  extension  or  improve- 
ment shaU  be  demonstrated  by  a  suc- 
cinct analysis  of  the  water  poDution 
w>blem.  long-term  goals,  activities  to 
be  accomplished  during  the  budget  pe- 
riod legal  authorities,  management  or- 
ganisation, available  resources,  and 
mopoeed  programs  the  applicant  will 
follow  during  the  budget  period. 

(e)  Provide  such  accounting,  budget- 
mg.  and  other  fiscal  methods  and  pro- 
cediffCB  as  are  necessary  for  the  proper 
Md  efficient  administration  of  the  plan; 

Q*l!^  .^1°**^  "**  <^*«^  used  by  ttie 
Btoteln  determining  priority  of  projects 
as  provid^  in  section  8(b)(5)  of  the 
Water  PoUution  Control  Act  m 
amwided. 

Subpart  C— Grants  for  Construction  of 

Wastowotor  Trootmont  Works 
§35.800     ParpoM. 

This  subpart  supplements  the  EPA 
fWttMTWpant  regulations  and  procedures 
^40  CPR  Part  30)  and  establishes  and 
oodifles  policies  and  procedures  for 
grants  for  the  construction  of  treatment 
wOTks  to  prevent  the  discharge  of  un- 
seated or  inadequately  treated  sewage 
or  other  waste  into  any  waters. 
1 35.801     Aolhority. 

•  Ti?  ^?*^  ^  ^*«»«*  under  section 
8  of  the  PMeral  Water  PoUution  Ctontrol 
Act,  as  amended.  33  UJ3.C.  1168. 


§  35.805     Definitioiis. 

As  used  in  tills  subpart,  the  words 
and  terms  defined  in  this  section  shaU 
have  the  meaning  set  forth  below: 
1 35.805-1     CoiutnKtioii. 

The  preliminary  planning  to  deter- 

SISfJ?*".!2?*?™**'  •"**  engineering  fea- 

nmty  of  treatment  wnte.  the  engineer- 

ng,    architectural,    legal,    fiscal,    and 

iconomic    Investigations    and    studies, 

turveys,  designs,  plans,  working  draw- 

np.    spedflcations.     procedures,    and 

'  «her  action  necessary  to  the  construc- 

lon  of  timtment  trorks;  the  erection. 

Hiding,  acquisition,  alteration,  remod- 

un«.    improvement,    or    extension    of 

reatment  works;  and  the  InqDection  and 

'  upervlsion  of  the  construction  of  treat- 

1  lent  works.  The  phrase  "initiation  of 

<  ♦"w'niction,"  as  used  in  this  subpart 
1  oeans  the  issuance  of  a  notice  to  pro- 

<  eed,  or.  if  none  is  required,  the  execu- 
t  ion  of  a  construction  contract. 

i  35.805-2     iBtennanieipid  •gency. 

An  agency  of  two  or  more  munlcipall- 
t  ies  having  Jurisdiction  over  disposal  of 
T'TOffe,    industrial    wastes,    or    other 
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§  35.805-3     Intenute  mgatey. 

An  agency  of  two  or  more  States  estab- 
lished by  or  pursuant  to  an  agreement 
or  compact  approved  by  the  Congress  or 
any  other  agency  of  two  or  more  States 
having  substantial  powers  or  duties  per- 
taining to  the  control  of  poUution  of 
waters. 

§  35.805-4     MunkipaUtr. 

^.  ^^^7-  **"'*•  '»«>ugh,  county,  parrUh. 
district,  or  other  pubUc  body  created  by 
or  pursuant  to  State  law,  or  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization,  with  jurisdiction  over  dls- 
PMal  of  sewage.  Industrial  wastes  or 
other  wastes. 

§35.805-5     Slate. 

A  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  and  Ouam. 

§35.805-6     Sute   water   ponution    con- 
trol agency. 

The  State  authority  charged  with  pri- 
mary responsibility  for  enforcing  the 
State  laws  relating  to  the  abatement  of 
water  pollution. 

§  35.805-7     Treatment  wotka. 

•nie  various  devices  used  In  the  treat- 
meat  of  sewage  or  Industrial  wastes  of 
a  liquid  nature,  including  the  necessary 
interesting  sewers,  outfaU  sewers. 
Pumptag,  power,  and  other  equipmait, 
and  their  wjpurtenances.  and  Including 
any  extensl(»is,  improvements,  remodel- 
ing, additions,  and  alterations  thereof. 
§35.810     Applicant  eligibliitr. 

Orants  may  be  made  to  any  State 
municipality,  intermunicipal  or  inter- 
state agency. 

§  35.815     AUocation  of  funds. 

§  35.81  S-l     AUotmenu  to  Sutea. 


(a)  The  first  $100  million  appro- 
priated for  any  fiscal  year  shaU  be  al- 
lotted by  the  Administrate  as  socm  as 
practicable  as  f oUows : 

(1)  Fifty  per  centum  of  such  sums  in 
the  ratio  that  the  populati<m  of  each 
Mate  bears  to  the  population  of  all  the 
States,  and 

^2)  Plfty  per  centimi  of  such  sums  in 
the.mtio  that  the  quotieit  obtained  by 
aj^fUng  the  per  capita  Income  of  the 
uhlted  States  by  the  per  c«)lta  Inoraie 
of  each  State  bears  to  the  sum  of  such 
quotients  for  all  the  States.  Per  capita 
income  shaU  be  determined  on  the  basis 
^  the  average  of  the  per  capita  income  of 
ae  States  and  of  the  continental  Utalted 
autes  for  the  three  most  recent  consecu- 
tive years  for  which  satisfactory  data  are 
available  from  the  Department  of  Com- 
merce; except  that,  in  the  absence  of 
such  satisfactory  data,  the  per  capita  In- 
come of  (1)  Puerto  Rico,  (11)  the  Vhgin 
Islands,  and  (ill)  Ouam  shaU  be  deemed 
to  equal  the  per  capita  income  of  the 
State  having  the  lowest  per  capita  in- 
come in  the  continental  United  States. 

I^)r  purposes  of  this  section,  p<«)ulation 
shall  foe  determined  on  the  basis  of  the 
official  peculation  figures  of  the  latest 


decennial  census  for  which  figures  are 
available  as  certified  by  the  Secretary  of 
Commerce. 

(b)  P^mds  in  excess  of  $ioo  million 
appropriated  for  any  fiscal  year,  except 
as  otherwise  provided  by  law.  shall  be 
allotted  by  the  Administrator  as  soon  as 
practicable  in  the  ratio  that  the  popula- 
tion of  each  State  bears  to  the  popu- 
lation of  aU  the  States. 

(c)  Sums  available  for  aUocation  to 
States  based  on  dlglbUlty  for  reimburse- 
ment severe  local  and  besinwlde  water 
Prtlution  problems,  or  other  factors  shaU 
be  divided  between  such  purposes  in  such 
proportions  as  the  Administrator  may 
deteraalne  and  shall  be  allotted  among 
Uie  States  in  accordance  with  the  proce- 
°"^  and  provisions  set  forth  for  re- 
allotment  of  unobUgated  funds  (see 
S  35.816-2).  Allocation  shaU  be  made  at 
such  time  or  times  as  may  be  practicable 

(d)  Sums  aUotted  to  a  State  under 
paragraphs  (a)  and  (b)  of  this  section 
which  are  not  obligated  within  the  time 
period  specified  by  law  shall  be  reallotted 
to  accordance  with  the  reallotment  pro- 
visions contatoed  to  8  35.815-2. 

*,,1^^  ^*  ^***'  *°  P*""  centum  of  the  first 
1100  million  appropriated  for  each  fiscal 
year  beginning  on  or  after  July  1.  1965 
shall  be  used  for  the  construction  of 
treatment  works  serving  municipalities 
of  125,000  population  or  under. 

(f )  The  aUotment  of  a  Staite.  toclud- 
tog  reallotmients,  shall  be  available  to 
accordance  with  the  provisions  of  this 
sjibpart,  for  payments  to  meet  the  cost 
of  construction  of  treatment  works  to 
such  State  for  which  Federal  grants  have 
been  approved. 

§  35.815-2     Reallotment. 

(a)  Reallotment  of  unoUUgated  funds 
(see  8  35.816-l(d) )  will  be  made  wlthto 
90  days  following  their  avallaliUity  for 
reallotment,  or  as  soon  theieafter  as 
practicable,  as  foUows: 

(1)  Except  as  set  forth  to  paragrmih 
(b)  of  this  section.  unobUgated  funds 
shall  be  reallotted  among  the  States 
having  projects  eligiUe  for  reimburae- 
ment  under  the  provisioos  of  section 
8(c)  of  the  Federal  Water  Ptdlutton  Cbn- 
wol  Act  based  on  the  ratio  which  each 
State's  reimbuxsement  eligibility  for  all 
the  States:  Provided.  That  each  State  to 
receive  any  such  reallotment  shaU  first 
provide  such  assurances  as  the  Admto- 
Istrator  deems  appropriate  to  assure  that 
such  funds  shall  be  apidied  on  an  equi- 
table pro  rata  basis  with  respect  to  such 
work  to  idace. 

(2)  If  any  funds  ronato  unoUigated. 
such  funds  shall  be  reaUotted  among  the 
States  based  on  the  ratio  that  each 
State's  remaining  elij^Uity  for  reim- 
bursement bean  to  the  total  remiOnlng 
reimbursement  ellgiUlity  for  aU  States- 
Provided,  That  each  State  to  be  entttied 
to  any  such  reallotmoit  shall.  wHhto  30 
days  f(dlowing  the  date  on  which  funds 
become  available  for  reallotment,  or  as 
soon  thereafter  as  practicable,  provide 
a  statement  satisfactory  to  the  Adminis- 
tiator  listing  projects  eligible  for  rdm- 
bursement.  which  statement  «hftii  also 


WOfUl  UOISm.  VOL  37,  NO.   nj-flllOAY.  JUNi  9,   1972 


f^^.^^^  manner  to  which  any  real- 
lotted  funds  should  be  applied  towanls 
the  projects  so  listed.         ^^  wwaraB 
.J^^  ^^'  *°  making  any  reallotment 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph,  the  Administrator  may  de- 
termine whether  any  part  of  the  unob- 
ligated funds  should  be  applied  to  situa- 
tions of  ^)eclal  need  to  meet  severe  local 
and   bastowlde   poUution   problems   to 
OTder  to  promote  the  purposes  of  the 
l^^„  Water   PoUution^Si^   S 
most  effectively.  In  making  such  deter- 
mination, the  Administrator  shaU  apply 
•       ttie  foUowIng  criteria:  (i)  The  extent  <rf 
degradation  of  water  quaUty;   (11)   the 
extent  of  the  financial  need;   (to)  the 
extent  to  which  degradation  Is  attribu- 
ted to  untreated  or  Inadequately  treated 

tTS!I2'*"'Si?^**"*=*«»:  ^*y>  the  extent 
to  which  faculties  to  be  constructed  wUl 
contribute  to  the  enhancement  of  the  en- 
vlnmment;  (v)  such  other  factors  as  the 
Administrator  considers  relevant  The 
Admtolstrator  shaU  reaUot  such  funds  to 
ansr  State  to  which  such  special  needs 
exist  on  such  basis  as  he  may  deem  most 
advteable:  Provided.  That  each  State  to 
recdw  any  such  reallotment  shaU  first 
Wtmde  such  assurances  as  the  Adminis- 
trator may  require  that  such  funds 
■H^<*^be  appUed  to  eUglble  projects 
selected  by  the  Administrator  to  meet 
such  needs.  ^^ 

(b)  Whenever  a  Stete  has  funds  sub- 
ject to  reaUotment,  prior  to  such  reaUot- 
ment,  additional  grants  may  be  made 
for  any  projects  to  Uiat  Stete  where  the 
Administrator  finds  that  the  need  for  the 
Kh,«  ^  **"*J°  part  to  any  FVjderar 
institution  or  Federal  construction  ac- 
tli^ty  which  has  resulted  to  an  influx  of 
J^I^F  ^F^^*^  personnel  and  have 
added  to  the  appUcanfs  requiremente 
for  sewage  treatment  works.  Such  addl- 
tioma  grants  shaU  be  Umlted  to  addl- 
^?^u  i<*«»tlfiable  costs  of  construction 
attributable  to  such  Federal  Institution 
or  Federal  construction  activity   "Fed- 
eral Institution"  shall  mean  any  Pfed- 
wal  Institution,  reservation,  InstaUation 
base   project,  m-  other  simUar  Federai 
estabUshment  used  by  the  Federal  Oov- 
emment  primarily  for  tiie  performance 
Of  functions  other  than  the  provision  of 
services  to  the  area  in  which  such  estab- 
Ushment  is  situated.  "Federal  construc- 
tion activity"  ShaU  mean  the  constioic- 
tion   of   any    "Federal   Institution"   as 
hereto  defined. 

(1)  Applicants  for  additional  grante 
must  support  tiieir  claims  that  tiie  need 

^L^,  **«£*£**  Is  due  to  part  to  any 
Federal  Institaition  or  Federal  construc- 
tion activity  by  showing  that  at  least  5 
percent  of  the  population  contributing 

^^  '°*^®  P"'J*«*  *"*•  as  of  Oie  date 
of  flUng  the  appUcation  for  the  addi- 
tional grant,  m  one  or  more  of  the  fol- 
lowing categories: 

ii-l*L5!?®*^  personnel  and  their  faml- 
ues  residing  on  or  at  a  Federal  institu- 
tion, as  weU  as  occupants,  patients,  and 
inmates  of  such  institutions; 

(11)  Federal  personnel  and  their  faml- 
"f?  ^o^^^  on  or  at,  but  reddtog  at 
oUier  than,  a  Federal  Institution 
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(ill)  Non-Federal  personnel  and  their 
f  amUtes  woriting  on  Federal  construction 
projecte  tovolving  a  Federal  institution 
K»!^iS^T^  supporting  information 
subinltted  by  appUcante  shaU  be  used  as 
Uie  basis  for  computing  a  projects  addl- 
"°r^  ^?°'  entitiement  as  foUows: 

(I)  For  subdivision  (1)  of  para- 
graph (b)  (1).  100  percent  of  the  product 
of  the  per  capita  cost  of  tiie  project  and 
the  number  represented  to  this  category- 

(U)  For  either  subdivision  (U)  or  (UI) 
of    paragraph    (b)(1),    60    percent   of 

o^i^^^i  °.{.***  P®*"  <»P*ta  cost  of  tiie 
project  and  the  number  represented  bv 
such  category; 

(Ui)  Provided  that  to  any  case  the  ad- 
ditional grant  entitiement  wlUi  respect 
to  any  category  shaU  be  reduced  by  the 
amount  of  any  Federal  contilbution  by 
any  other  Federal  agency  toward  ttie 
capital  cost  of  tiie  approved  project 
made  on  behalf  of  such  category.  The 
total  of  the  sums  of  the  above  calcula- 
tions ShaU  be  the  maximum  entitiemwit 
Of  an  todlvldual  project  for  an  addi- 
tional grant. 

JIl "  V*®  ^^^  °^  *"  entitiements  for 
additional  grants  exceeds  the  funds 
avaUab  e  to  a  Stete  for  such  grants,  Uie 
^nSf '*  'T***  '^  ^  P«»*ted  ovei-  aU 
State    '*'***"*^*°**  '°^  «"ch  grante  to  the 

(4)  In  any  Instance  where  a  grantee 
community  claims  its  need  for  a  project 

^**1!L^  ^"^  *°  "^  ^"^"i  institution 
or  federaUy  construction  activity,  but 
because  of  exceptional  circumstances  is 
not  measurable  by  Oie  criteria  set  out 
above,  a  request  for  special  considera- 
tion may  be  made  pursuant  to  the  de- 
viation procedures  (see  40  CPR  30.1001) . 

(5)  In  no  event  shaU  any  addltiimal 
grant  be  made  to  an  amount  which,  to- 
gether with  the  amount  of  the  basic 
grant  and,  as  awjroprlate,  other  Federal 

total  eligible  project  cost. 
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(c)  The  amount  ci  a  grant  may  be 
tacreased  by  an  additional  10  per  centum 
of  such  grant  for  any  project  irtiich  has 
been  certified  by  an  official  State,  metro- 
PoUtan,   or   regional    planning   agency 
empowered  under  State  or  local  Uws  or 
toterstote  compact  to  perform  metro- 
politan or  regional  planning  for  a  metro- 
p<flltan  area  wlthto  which  such  grant  is 
to  be  used,  or  other  agency  or  to«»tru- 
mentaUty  designated  for  such  purposes 
by  the  Governor  (or  Governors  to  the 
case  of  toterstate  plaimtog)  as  being  in 
wmf ormity  with  the  comprehensive  plan 
developed  or  to  process  of  development 
for  such  metropoUtan  area.  "Metropcai- 
tan  area"  means  either  (l)  a  standard 
metrcHWlitan  stetistical  area  as  estab- 
Ushed  by  the  Office  of  &Canagement  and 
Budget  except  as  may  be  determtoed  by 
the  President  as  not  being  appropriate 
for  the  purposes  hereof,  or  (2)  any  uriMn 
area,  todudtog  those  surrounding  areas 
that  form  an  econ<»nic  and  socially  re- 
lated region,  taktog  tote  consldentioa 
such  factors  as  present  and  future  popu- 
lation  trends   and   patterns  of   urban 
growth,  location  of  transportetion  faciU- 
ties  and  systems,   and  distribution  of 
todustrial,  commercial,  residential  gov- 
ernmental,    institutional,     and     other 
activities,  which  to  the  oplnl<m  of  the 
iTe^dent  lends  itself  as  being  appropri- 
ate for  the  purposes  hereof. 

§  35.825     AppUcation  for  grant. 

§  35.825-1     PreappUcation    procediuvs. 

PreappUcatlon  assistance  regarding 
construction  grants  for  waste  water 
treatment  works,  toduding  the  necessary 
appUcation  forms,  should  be  obtelned 
from  the  Stete  water  poUution  oontrtd 
agency  or  the  «jpropriate  EPA  regional 
office. 


§35.820     Grant  limitation*. 
§  35.820-1     Exception*. 

No  grant  shall  be  made  for  any  proj- 
ect to  an  amount  exceeding  30  per  cen- 
tum of  the  estimated  reasonable  cost 
of  the  project,  except  that: 

(a)  The  percentage  Umltotion  shaU  be 
increased  to  a  maximum  of  40  per  cen- 
tJ^^n""®  Stete  agrees  te  pay  not  less 
than  30  per  centum  of  tiie  cost  of  aU 
projects  for  which  Federal  grants  are  to 
be  made  from  the  same  fiscal  year's  al- 
location, or 

(b)  The  percentage  limltetion  shaU  be 
increased  to  a  maximum  of  50  per  cen- 

tJJfr,  «"^®  ®***®  *«^***  *o  pay  not  less 
than  25  per  centum  of  the  cost  of  aU 
projects  for  which  Federal  grante  are  to 
be  made  from  the  same  fiscal  year's  al- 
location and  enforceable  water  quaUty 
stwidards  have  been  estebUshed  for  the 
waters  into  which  the  project  dis- 
charges,   in    accordance    with    section 

JS^lffL?'.*^.*^*"^  W***""  PoUution 
C<mtix)l  Act  to  the  case  of  toterstete 
waters,  and  under  Stete  law  to  the  case 
of  totrastete  waters. 


§  35.825-2     Formal  application. 

An  appUcation  for  waMe  water  treat- 
ment works  construction  grante  ahaji  be 
submitted  to  tiie  Stitte  water  poUution 
control  agency.  Upon  approval  of  the 
appUcation  and  certification  of  the  proj- 
ect for  priority,  the  State  water  poUution 
control  agency  wUl  transmit  the  appU- 
M^n  to  the  appropriate  EPA  regional 

§  35.830     Determining  the  deairability  of 
projecu. 

In  determining  the  deeirabiUty  of 
treatment  works  projecte,  the  Stete 
water  poUution  control  agency  and  the 
regional  administrator  shaU  give  con- 
sideration to  the  foUowlng: 

(a)  The  relation  of  the  estimated  cost 
of  the  project,  tacludtog  operation  and 
maintenance,  to  the  pubUc  toterest  and 
to  the  necessity  for  the  project; 

(b)  The  propriety  of  Federal  aid  to 
construction  of  the  project,  which  wUl  be 
determtoed  on  the  basis  of  <me  or  more 
of  the  foUowing  criteria: 

(1)  Effective  control.  Whether  the 
project  effectively  contributes  to  the 
control  of  poUution  of  the  waters  toto 
which  the  project  discharges  Ite  treated 
water. 
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(2)  Inteniatlonal  treaty  obligations. 
Whether  the  project  is  reqiiired  to  con- 
trol pollution  In  meeting  international 
treaty  obligations  or  agreements. 

(3)  Federal  impact.  Whether  the  proj- 
ect involves  a  pollotion  problon  alTected 
by  (i)  Federal  installations  contributing 
to  the  total  municipal  waste  loadings; 
<ii)  a  water  use  requirement  involving 
national  defense:  (Hi)  a  Federal  water 
resource  devek^Mnent;  or  (iv)  an  in- 
crease in  population  due  to  any  Federal 
institution  or  Federal  construction  ac- 
tivity which  has  resulted  in  an  infliix  of 
federally  connected  personnel  and  which 
have  added  to  the  applicant's  require- 
ments fcHT  sewage  treatment  works. 

(4)  PuUic  health  necessity.  Whether 
the  project  involves  treatment  works  re- 
q\iired  to  abate  a  public  health  hazard. 

(5)  Financial  burden.  Whether  the 
municipality  can  demonstrate  that  the 
construction  of  sewage  treatment  works 
involves  an  extraordinary  and  excessive 
financial  burden  in  relation  to  the  mu- 
nicipality's economic  resources. 

(6)  Enforcement  recommendations. 
Whether  the  construction  of  the  sewage 
treatment  plant  is  recommended  or  re- 
quired by  Federal  or  State  water  pollu- 
tdon  control  enforcement  authorities. 

(c)  The  public  benefits  to  be  derived 
by  the  construction  of  the  project; 

(d)  The  related  projects  requiring 
completion  before  full  benefit  can  be  de- 
rived from  the  project  for  which  the 
application  Is  made  and  the  degree  to 
which  the  completion  of  the  rdated 
projects  in  the  near  future  is  assured: 

<e)  llie  feasiUUty  of  utilizing  avail- 
able facilities;  and. 

(f)  The  probability  that  the  project 
will  be  constructed  and  put  into  opera- 
tion within  a  reasonable  time. 

§  35.835     Criteria  for  award. 

In  additi<Hi  to  the  evaluation  required 
pursuant  to  S  35.830,  the  Regional  Ad- 
ministrator siiall  detennine  whether  the 
f(Hlowinff  criteria  are  met,  prior  to  the 
award  of  the  grant: 

§  35.835->l      State  plan  and  priority. 

The  project  must  be  in  conformity 
with  the  State  water  p<rflution  control 
plan  submitted  pursuant  to  the  provi- 
sions of  secticm  7  of  the  Federal  Water 
Pcdlutlon  Control  Act  and  must  be  certi- 
fied by  the  State  Water  Pcdlutlon  Con- 
trtd  Agency  as  entitled  to  priority  over 
other  eligible  projects  on  the  basis  of 
financial  as  well  as  water  pollution  con- 
txtA  needs;  except  that  in  the  case  of 
additional  grants  as  provided  for  in  the 
case  of  impact  grants  (see  S  35.815-2(b) ) 
and  for  conformity  with  metropc^tan 
plans  (see  8  35.820-1(0),  no  additional 
State  certification  of  priority  shall  be 
required  for  the  project  receiving  such 
an  additional  grant. 

§  35.8SS-2     Baain  control. 

No  grani  may  be  awarded  unless 
the  Regl(nal  Administrator  determines, 
based  on  inf ormatioD  furnished  to  him  by 
the  actproprlate  State  or  Interstate 
agency  having  Jurisdictional  responsi- 
bilities for  the  area  of  concern,  that  the 
Pfojeet  la  Included  in  an  df ective  current 
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basinwide  plan  for  poUution  abatement 
in  accordance  with  appUcable  water 
quality  standards.  Such  basinwide  plan 
must  be  in  conformity  with  the  require- 
ments set  forth  in  9  35.105-1. 

§  35.835—3     Regional   and    metropolitan 
plan. 

No  grant  may  be  awarded  unless  the 
Regional  Administrator  determines  that 
the  project  is  included  in  an  effective 
metropolitan  or  regional  plan  developed 
or  in  the  process  of  development,  and 
certified  by  the  Oovemor  or  his  designee 
as  being  the  official  pollution  abatement 
plan  developed  or  in  the  process  of  de- 
velopment for  the  metropolitan  area  or 
region  within  which  the  project  is  pro- 
ixeed  to  be  constructed.  In  the  case  of 
an  interstate  metropolitan  or  regional 
area,  the  plan  shall  be  certified  by  the 
respective  (3ovemors  or  their  designees. 
Such  plan  must  meet  the  requirements 
set  forth  in  S  35.105-2. 

§  35.835-4     Adequacy  of  treatment. 

No  grant  may  be  awarded  unless  the 
api^icant  provides  assurance  satisfactory 
to  the  Regional  Administrator  that  the 
pnHx>sed  project  Is  designed  to  result  in 
an  operable  treatment  works,  or  part 
thereof,  which  will  adequately  treat 
sewage  or  industrial  wastes  of  a  liquid 
nature  in  order  to  abate,  control,  or  pre- 
vent water  pollution.  Such  assurance 
must  certify  that  the  treatment  works  or 
part  thereof,  if  constructed,  operated, 
and  maintained  in  accordance  with 
plans,  designs,  and  specifications  wOl  re- 
sult In:  (a)  Substantially  complete  re- 
moval of  all  floatable  and  settleable  ma- 
terials; (b)  removal  of  not  less  than  85 
percent  of  5-day  biochemical  oxygen  de- 
mand of  equivalent:  (c)  substantially 
complete  reduction  of  pathogenic  micro- 
organisms on  a  continuous  basis;  and  (d) 
such  additional  treatment  as  may  be  nec- 
essary to  meet  applicable  water  quality 
standards,  recommendati(ms  of  the  Ad- 
ministrator, or  order  of  a  court  pursuant 
to  section  10  of  the  Federal  Water  Pollu- 
tion Control  Act:  Provided,  That  in  the 
case  of  a  project  which  will  discharge 
wastes  into  open  ocean  waters  through 
an  ocean  outfall,  the  Administrator  may 
waive  the  requirements  of  subparagraph 
(b)  of  this  paragraph  if  he  determines 
that  such  discharges  will  not  adversely 
affect  the  open  ocean  environment  and 
adjoining  shores:  Provided  further.  That 
in  the  case  of  a  project  designed  solriy 
to  treat  or  centred  wet  weather  com- 
bined sewer  overflows,  the  Administra- 
tor may  waive  the  requirements  of  sub- 
paragn4}hs  (b)  and  (c)  of  this  section  if 
he  finds  six:h  project  to  be  consistent 
with  river  basin  and  regional  or  metro- 
politan pl£ui8  to  meet  approved  ^wter 
quality  standards.  ' 

§  35.835-5     Industrial    waste    treatment. 

(a)  Where  a  project  will  treat  indus- 
trial wastes,  a  grant  may  be  awarded  at 
the  discretion  of  the  Regional  Adminis- 
trator: Provided.  That  such  project  is 
Included  in  a  waste  treatment  system 
treating  the  wastes  of  the  entire  com- 
munity, metropolitan  area,  or  reglcm 
concerned.  For  the  purposes  of  this  sec- 


tion, "waste  treatment  system"  means 
one  or  m(»«  treatment  works  which  pro- 
vide Integrated,  but  not  necessarily  in- 
terconnected, waste  disposal  for  a  com- 
munity, metropolitan  area  or  region. 

(b)  Where  industrial  wastes  are  to  be 
treated  by  the  proposed  project,  no  grant 
may  be  awarded  unless  the  applicant 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  such  appli- 
cant will  require  pretreatment  of  any 
industrial  waste  which  would  otherwise 
be  detrimental  to  the  treatment  works 
or  its  pnH>er  and  efficient  operation  and 
maintenance,  or  will  otherwise  prevent 
the  entry  of  such  waste  into  the  treat- 
ment plant. 

(c)  Where  Industrial  wastes  are  to  be 
treated  by  the  proposed  project,  no  grant 
may  be  awarded  imless  the  miplicant 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  the  appli- 
cant has,  or  will  have  in  effect  when  the 
project  will  be  operated,  an  equitable 
system  of  cost  recovery.  Such  sjrstem  oi 
cost  recovery  may  include  user  charges, 
connection  fees,  or  such  other  techniques 
as  may  be  available  under  State  and  local 
law.  Such  system  shall  provide  for  an 
equitable  assessment  of  costs  whereby 
such  assessments  upon  dlschai^cers  of  in- 
dustrial wastes  correspond  to  the  cost  of 
the  w^te  treatment,  taking  into  account 
the  volume  and  strength  of  the  indus- 
trial, domestic,  commercial  wastes,  and 
all  other  waste  discharges  treated,  and 
techniques  of  treatment  required.  Such 
cost  recovery  system  shall  produce 
revenues.  In  proportion  to  the  percentage 
of  Industrial  wastes,  proportionately, 
relative  to  the  total  waste  load  to  be 
treated  by  the  project,  for  the  operation 
and  maintenance  of  the  treatment  works, 
for  the  amortization  of  the  i^jpllcant's 
indebtedness  for  the  cost  of  such  treat- 
ment works,  and  for  such  additlmal 
costs  as  may  be  necessary  to  assure  ade- 
quate waste  treatment  on  a  continuing 
basis.  For  purposes  of  this  secticHi  "in- 
dustrial waste"  shall  mean  the  waste  dis- 
charges (other  than  domestic  sewage)  of 
industries  Identified  in  the  "Standard 
Industrial  Classification  Manual,"  Bu- 
reau of  the  Budget,  1967,  as  ammded  and 
supplemented,  under  the  category  "Divi- 
sion D — Rianufacturing."  and  such  other 
wastes  as  the  Regional  Administrator 
deems  i^^propriate  for  purposes  of  this 
section. 

§  35.835-6     Design. 

No  grant  may  be  awarded  unless  the 
Regional  Administrator  determines  that 
the  proposed  treatment  works  is  designed 
so  as  to  achieve  economy,  efficiency,  and 
effectivenes  in  the  prevention  or  abate- 
ment of  pollution  or  enhancement  of  the 
quality  of  the  water  into  which  such 
treatment  works  effluent  will  discharge 
and  meet  such  requirements  as  the  Ad- 
ministrator may  publish  from  time  to 
time  concerning  treatment  works  design. 

§  35.835—7     Operation  and  maintenance. 

No  grant  may  be  awarded  unless  the 
applicant  has  made  provision  satisfac- 
tory to  the  Regional  Administrator  that 
the  treatment  works  will  be  maintained 
and  operated  in  accordance  with  such 


rB>ilAL  nOISm.  vol  37,  no.   112— RIDAY,  JUNI  9.  1*72 


requirements  as  the  Administrator  may 
publish  from  time  to  time  coDceming 
methods,  techniques  and  practices  for 
econcunic,  and  efficient,  effective  (dera- 
tion and  maintenance  of  treatment 
works.  Such  provision  shall  Include,  but 
not  be  limited  to,  (a)  an  operation  and 
mualntenance  manual,  including  emer- 
gency readiness  plan,  (b)  properly 
trained  personnel,  and  (c)  operational 
reports. 

§  3S.8S5-8     Operation  during  conatroc- 

tiOD. 

Where  an  existing  waste  treatment 
facility  is  to  be  modified  or  enlarged,  no 
grant  may  be  awarded  unless  the  appli- 
cant provides  assurance  satisfactory  to 
the  Regional  Administrator  that  the 
treatment  works  will  be  operated  diuing 
construction  to  obtain  optimum  treat- 
ment of  sewage. 

§  35.835-9     Postconatmction  inspection. 

So  grant  may  be  awarded  unless  the 
State  Water  PoUution  Control  Agency 
provides  assurance  satisfactory  to  the 
Regional  Administrator  that  the  State 
will  Inspect  the  treatment  works  not  less 
frequently  than  annually  for  the  3  years 
after  such  treatment  works  is  con- 
structed and  periodically  thereafter  to 
determine  whether  such  treatment  works 
is  operated  and  maintained  in  an  effi- 
cient, economic,  and  effective  manner. 

%  35.840     SnpplemenUl  grant  conditions. 

In  addition  to  the  EPA  general  grant 
conditions  (Appendix  A  to  Oils  sub- 
chapter), each  wastewater  treatment 
works  construction  grant  shall  be  subject 
to  the  following  conditions: 

(a)  All  measures  required  to  minimize 
water  pollution  to  affected  waters  shall 
be  undertakoi  in  the  planning  and  con- 
struction processes  of  the  treatment 
plant  to  be  financed  In  part  by  the  Fed- 
eral grant.  To  achieve  this  end,  regard 
shall  be  given  to  the  selection  of  a  plant- 
site  compatible  with  the  protection  of 
the  natural  environment  and  the  water- 
shed natural  cover,  engineering  and  work 
measures  to  assure  minimal  siltation  and 
bank  erosion  from  the  construction  proc- 
ess, and  other  measures  which  reduce 
water  pollution  to  a  minimum. 

(b)  Construction  work  will  be  per- 
formed by  the  lump  sum  (fixed)  price 
or  imit  price  contract  method;  adequate 
methods  of  advertising  for  and  obtahiing 
sealed  c(»npetitive  bids  will  be  employed 
prior  to  award  of  the  construction  con- 
tract; and  the  award  of  the  contract  will 
be  made  to  the  responsible  Udder  sub- 
mitting the  lowest  responsive  bid,  which 
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shall  be  determined  without  regard  to 
State  or  local  law  whereby  preference  Is 
given  on  factors  other  than  the  amount 
of  the  bid. 

(c)  The  project  will  not  be  advertised 
or  placed  on  the  maricet  for  bidding 
until  the  final  plans  and  qwdflcatioDs 
have  been  approved  by  the  Regional 
Admlnlstimtor,  and  the  am>ropriate 
State  water  pcdlutlon  control  agency  and 
the  v>pUcant  has  been  so  notified. 

(d)  On  construction  contracts  ez- 
ceedOng  $100,000.  the  contractor  must 
furnish  performance  and  i)ayment 
bonds,  each  of  whii^  shall  be  in  an 
amount  not  leas  than  100  per  centum 
of  the  contract  price.  Construction  con- 
tracts less  than  $100,000  shall  follow 
the  State  or  local  requirements  rdatlng 
to  bid  guarantees,  performance  bonds, 
and  payment  bonds.  In  all  cases,  the 
contractor  must  maintain  during  the 
construction  phase  of  the  c<mtrmct  ade- 
quate fire  and  extended  ooverage,  work- 
men's compensation,  public  liability  and 
property  damage  Insurance.  Proceeds  of 
the  perforn;iance  and  payment  bonds 
and  fire  and  extended  ooverage  insur- 
ance shall.  In  the  discretion  of  the  Re- 
gional Administrator,  be  wpUed  to  meet 
the  cost  of  construction  of  the  project. 

(e)  The  construction  of  the  project, 
including  the  letting  of  contracts  in  con- 
nection therewith,  shall  conform  to  the 
m>pllcable  requirements  of  State,  terri- 
torial, and  local  laws  and  ordinances  ex- 
cept as  provided  in  1 35.840  (b)  and  (d) . 

(f)  Any  construction  contract  must 
provide  that  representatives  of  the  En- 
vironmental Protection  Agency  and  the 
State  will  have  access  to  the  work  when- 
ever it  is  in  preparation  or  prog^^  and 
that  the  Contractor  will  provide  proper 
facilities  for  such  access  and  Inspection. 
The  contract  must  also  provide  that  the 
Orants  Officer,  the  Comptroller  General 
of  the  United  States,  or  any  authorized 
representative  shall  have  access  to  any 
books,  documents,  papers,  and  records 
of  the  contractor  which  are  pertinent  to 
the  project  for  the  purpose  of  making 
audit,  examination,  excerpts,  and  trans- 
scrlptlons  thereof. 

(g)  The  grantee  will  provide  and 
maintain  competent  and  adequate  engi- 
neering supervision  and  inspection  for 
the  project  to  Insure  that  the  construc- 
tion conforms  with  the  approved  plans 
and  specifications. 

(h)  The  applicant  will  demonstrate  to 
the  satisfaction  of  the  Regional  Admin- 
istrator that  he  has  or  will  have  a  fee 
simple  or  such  other  estate  or  Interest 
in  the  site  of  the  project,  and  rights 
of  access,  as  the  R^gioiud  Admlnistra- 


UMS 

tor  finds  sufficient  to  assure  undisturbed 
use  and  pooaearion  for  the  purpose  of 
construction  and  operation  for  the  esti- 
mated life  of  the  project;  and  in  the 
case  of  projects  serving  more  than  one 
municipality,  that  the  participating 
communities  have  such  Interests  or 
rights  as  the  Regional  Administrator 
finds  sufficient  to  assure  their  undis- 
turbed utilization  of  the  project  for  the 
estimated  life  of  the  project. 

(1)  The  grantee  agrees  to  ooDstmet 
the  project  or  cause  it  to  be  ooostmeted 
In  accordance  with  the  appllcatian  and 
plans  and  specifications  approved  by  the 
Regional  Adminlstratix-. 

(J)  In  addition  to  the  notiflcatkn  of 
project  changes  pursuant  to  40  CFB 
30.900-1',  a  copy  of  any  constructiOD  con- 
tract, or  modiflcatioos  thereof,  and  of 
revisions  to  plans  and  specUleations  must 
be  submitted  to  the  Regional  Adminis- 
trator through  the  State  water  pcdlutlon 
control  agency. 

(k)  In  addition  to  the  notification  of 
project  changes  required  pursuant  to  40 
^PR  SOJOO-1,  prior  approval  by  the 
Regional  Administrator  and  the  State 
water  ixdlution  cootnd  agency  is  re- 
quired for  project  changes  which  (1)  sub- 
stantially alter  the  design  and  aoope  of 
the  project.  (11)  alter  the  type  of  treat- 
ment to  be  provided.  (Ui)  substantially 
alter  the  location,  size,  capacity,  or  qual- 
ity of  any  major  items  of  equipoaent:  or 
(iv)  Increase  the  amount  of  Federal 
funds  needed  to  conplete  the  project: 
ProtTided.  That  prior  EPA  approval  is  not 
required  for  changes  to  correct  errors, 
minor  dumges.  or  emergency  changes. 
No  aj;>proval  or  disapproval  of  a  project 
change  pursuant  to  40  CKt  30.900  or  this 
section  shall  commit  or  obligate  the 
United.  States  to  any  Increase  in  the 
amount  of  the  grant  or  payments  there- 
under, but  shall  not  preclude  submission 
or  consideration  of  a  request  for  a  grant 
ammdment  pursuant  to  40  CFR  30  JOl. 

§  354145     Payments. 

Installment  payments  of  the  Federal 
grant  shall  be  made  upon  request  of  the 
applicant  and  shall  be  based  on  the  cost 
of  the  work  performed,  materials  and 
equipment  furnished,  and  services  ren- 
dered in  connection  with  an  approved 
project.  Pajrments  will  generally  be  made 
in  four  Installments,  except  as  the 
Regional  Administrator  may  otherwise 
direct.  Final  payment  will  be  made  only 
after  a  final  inspection  by  an  EPA  repre- 
sentative won  comidetion  of  the  project. 

§  354150     Reimbarsement  [Reserred]. 

(FR  Doc.TS-aagS  FUad  6-S-7a:8:«6  am] 
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Tide  6— ECONOMIC 
STABHIZATION 

Chapter  IV — Internal  Revenue  Service 

PART  401_PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION MAHERS 

Authority  To  Practice  and  To  Appear 
Before  Internal  Revenue  Service 

The  purpose  of  these  amendments  is  to 
broaden  the  classes  of  persons,  now 
limited  to  attorneys  and  certified  public 
accountants,  who  may  appear  before  the 
Internal  Revenue  Service  on  economic 
stabilization  matters.  Under  these 
amendments  any  natural  person  age  21 
years  or  older  who  files  a  power  of  attor- 
ney and  declaration  may  appAr  before 
the  Service  on  econ<MnIc  stabilization 
matters.  These  amendments  are  made  as 
a  result  of  policy  decisions  recently 
adopted  by  the  Cost  of  Living  Council. 
Pay  Board,  and  Price  Commission.  It  re- 
mains the  position  of  the  Internal  Reve- 
nue Service,  that  only  attorneys,  certified 
public  accountants,  and  enrolled  agents 
are  allowed  to  practice  and  represent  the 
public  in  tax  matters  before  the  Service 
The  amendments  are  set  forth  below: 
§  401.1      [Amended] 

Paragraph  1.  Section  401.2  is  amended 
by  deleting  the  definitions  for  "Attorney" 
and  "Certified  public  accountant." 

Par.  2.  Section  401.101  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  401.101     Inetructions  to  applicanU. 
•  •  •  •  , 

<c)  A  request  by  or  for  an  applicant 
must  be  signed  by  the  applicant  or  his 
authorized  representative.  If  the  request 
IS  signed  by  a  representative  of  the  ap- 
plicant, or  if  the  representative  is  to  «)- 
pear  before  the  Internal  Revenue  Serv- 
ice, Including  the  Office  of  the  Chief 
Counsel,  In  connection  with  the  request, 
he  must  be  a  person  who  complies  with 
the  appearance  requirements  of  Subpart 
H  of  this  part.  Such  representative  must 
not  be  under  disbarment  or  suspension 
to  practice  before  the  Internal  Revenue 
Service.  Form  S-68.  Power  of  Attorney, 
must  be  used  with  regard  to  determina- 
tions requested  pursuant  to  this  section. 


ral  petson,  age  21  years  or  older,  i^om 
he  has  designated  to  represent  h«m^  ex- 
cept that  such  designated  person  may  not 
be  under  disbarment  or  suspension  from 
practice  before  the  Internal  Revenue 
Service.  Such  designation  shall  be  made 
on  Form  S-68,  Power  of  Attorney,  and 
signed  by  the  person  legally  authorized  to 
so  designate  and  shall  be  filed  with  the 
i^iproprlate  office  of  the  Internal  Rev- 
enue Service,  including  the  Office  of 
Chief  Counsel,  before  which  the  appear- 
ance Is  to  be  made. 

§  401.702     DiMiplinary  action*. 

Persons  ai^iearlng  before  the  Internal 
Revenue  Service,  including  the  Office 
of  Chief  Coimsel,  on  eccHiomic  stabiliza- 
tion matters  will  be  subject  to  such  rules 
regarding  standards  of  conduct  as  the 
Secretary  of  the  Treasury  shall  prescribe. 
The  Secretary  may  after  due  notice  and 
opportunity  for  hearing  suspend  or  dis- 
bar any  person  from  further  appearance 
before  the  Service  oa  economic  s^Ili- 
zatlon  matters  for  disreputable  conduct 
as  defined  In  Treasury  Department  Cir- 
cular No.  230  (31  CFR  Part  10). 

Because  of  the  need  for  immediate 
guidance  from  the  Internal  Revenue 
Service  with  respect  to  the  subject  matter 
of  this  regulation,  it  Is  found  impracti- 
cable to  issue  such  regulation  with  notice 
and  public  procedure  thereon  under  sec- 
tion 553  (b)  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date  limi- 
tatiMi  of  section  553(d)  of  such  title. 
(Boonomlc  SUbUljsatton  Act  of  1070.  as 
amended,  PubUc  Law  91-379,  84  Stat  799- 
Public  Law  01-558,  84  Stat.  1468:  Public  Law 
93-8.  86  Stat.  13;  PubUc  Law  93-15,  86  Stat 
38;  Public  Law  93-210.  85  SUt.  743;  Executive 
Order  No.  11640  (37  PJl.  1213,  Jan.  27.  1972) 
Cost  of  Living  CouncU  Order  No.  8  (37  PJl' 
^^Tl'*"  *•  lO*^).  P»y  BoMd  Order  No.  4 
(37  PJl.  3792,  Peb  10,  1972).  Price  Commla- 
Blon  Order  No.  2  (37  PJl.  3212,  Pteb.  12, 1972) ) 

Johnnie  M.  Walters, 
Commissioner  of  Internal  RSvenue. 

Lee  H.  Henkel, 
(Acting)  Chief  Counsel  for 
the  Internal  Revenue  Service. 
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administer  such  oaths  was  published  in 
the  Federal  Register  (37  ¥R.  8951) .  No 
objections  to  the  rules  proposed  having 
been  received  during  the  10-day  period 
prescribed  in  the  notice,  the  regulations 
as  proposed  are  hereby  adopted. 
(Economic  Stabilization  Act  of  1070  as 
amended  (86  Stat.  747) ,  Executive  Order'  No. 
11640  (37  ¥M.  1213,  Jan.  27,  1972).  Cloet  of 
Living  OouncU  Order  No.  8  (37  rs..  2737, 
Feb.  4,  1973) ,  Price  Commlaslon  Older  No  2 
(37  PH.  3313,  Peb.  12.  1972).  Pay  Board 
Order  No.  4  (37  P3.  3793,  Peb.  19,  1972). 
Treasury  Department  Order  No.  150-77  (87 
PJl.  5513,  Mar.  16.  1972),  and  Internal  Rev- 
enue Sw^lce  Order  No.  123  (37  PJl.  6763 
March  31,  1972) )  *-.«.  o/tw. 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

In  order  to  establish  procedures  for 
the  issuance  of  subpenas  and  the  admin- 
istration of  oaths  pursuant  to  section  206 
of  the  Economic  Stabilization  Act  of 
1970,  as  amended  (85  Stat.  747) ,  and  to 
designate  those  officers  and  employees  of 
the  Internal  Revenue  Service  who  may 
Issue  such  subpenas  and  administer  such 
oaths  the  procedural  rules  relating  to 
economic  stabilization  matters  (6  CFR 
Part  401)  are  amended  by  adding  a  new 
Subpart  L  which  reads  as  follows: 


Sec. 


Subpart  L — Istuonc*  of  Subpvnoi  and 
Administration  of  Oatli$ 


Par.  8.  Subpart  H  of  6  CFR  Part  401 
Is  amended  to  read  as  follows: 

Subpart  H — ^Appearance 
Requirements 

§  401.701     Roles  governing  authority  to 
practice ;  who  may  appear. 

A  person  may  appear  on  his  own  be- 
half or  may  be  represenetd  by  any  natu- 


PART  401— PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION  MATTERS 

Subpenas  and  Oath 

On  May  3. 1972,  notice  of  proposed  rule 
making  with  respect  to  the  amendment 
of  the  Internal  Revenue  Service  Proce- 
dural Rules  relating  to  Economic  Stablll- 
zatiMi  Matters  (6  CFR  Part  401)  to  es- 
tablish procedures  for  the  issuance  of 
subpenas  and  the  administration  of  oaths 
puwuant  to  section  206  of  Uie  Economic 
Stabilization  Act  of  1970,  as  amended  (85 
Stat.  747) ,  and  to  designate  those  officers 
and  employees  of  the  Internal  Revenue 
Service  who  may  issue  such  subpmas  and 


401.1011     AuthOTlty  to  lasue  subpenaa 
401.1013    Service  of  subpenas. 

401.1013  Appearance  of  the  person  subpe- 
naed. 

401 .1014  Enforcement  of  subpena. 
401.1016    Authority  to  administer  oaths. 

AuTHoarrr:  The  provisions  of  thU  Subpart 
L  issued  under  sec.  206  of  the  Economic 
StabUiaatlon  Act  of  1970.  as  amended  (85 
Stat.  747),  ExectiUve  Order  No.  11640  (37 
P.B.  1213,  Jan.  27.  1973),  Cost  of  Living 
Ctouncll  Order  No.  8  (37  PJl.  2727,  Wto  4 
1972) ,  Price  Commission  Order  No.  2  (37  PJl' 

^IIK^^J^-  "")•  ^y  "«*«»  o«»«-  No-  4 

(37  P.R.  3702,  Peb.  19,  1973),  Treasury  De- 
partment  Order  No.  160-77  (37  PJl  5513 
JOr.  16. 1973),  and  Internal  Revenue  Service 
Order  No.  123  (37  PJl.  6768.  Mar.  21,  1972). 

Subpart  L — Issuance  of  Subpenas  and 

Administration  of  Oaths 
§  401.1011     Authority  to  issue  subpenas. 

(a)  In  general.  For  the  purpose  of  de- 
termining whether  there  has  been  com- 
pliance with  the  provlsioos  of  the 
Economic  Stabilization  Act  of  1970 
(Public  Law  91-879,  84  Stat.  799)  as 
amended,  any  authorizeo  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
may  examine  any  books,  papers,  records 
or  other  data  of  any  person  described  in 
paragraph  (b)  (l),  (2).  (3).  or  (4)  of 
this  section  which  may  be  relevant  or 
material  to  such  inquiry  and  take  frtwn 
such  person,  under  oath,  testimony 
which  may  be  relevant  or  material  to 
such  inquiry. 

(b)  Subpenas.  For  the  purpoee  de- 
scribed In  paragraph  (a)  of  this  section. 
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aie  officers  and  employees  of  the  Internal 
fieveaue  Service  desii^ted  in  paragraph 
;c)  of  thia  section,  are  atithoiteQd  to 
[ununon — 

(1)  Any  person  or  persons  chargeable 
rtth  compliance  with  the  President's 
Samomic  Stabilization  Program; 

(2)  Any  officer  or  employee  of  such  a 
>enoD: 

<3)  Any  person  having  possession, 
oustody,  or  care  of  books  of  accoont, 
!  tapera,  records,  or  other  data  relating 
1  o  the  bOsineas  m  affairs  of  such  a  person; 
(«• 

(4)  Any  other  person  deemed  proper. 

i  Deluding  (but  not  limited  to)   officials 

.    I  ^nd  employees  of  any  employee's  unioa 

or  its  bargaining  agent)    or  of  any 

]  trofessional  or  trade  association, 

1 0  appear  before  a  designated  officer  or 

<  mployee  of  the  Internal  Revenue  Serv- 
i:e  at  a  time  and  place  named  in  the 
t  ubpena  and  to  produce  such  books,  rec- 

<  rds.  papers,  or  other  data,  and  to  give 
i  och  testimony,  under  oath,  as  may  be 
1  Blevant  or  material  to  such  inquiry.  The 
I  fflcers  and  employees  designated  in  par- 
t  graph  (c)  of  this  secticm  may  designate 
i  ny  other  employee  of  the  Internal 
I  «venue  Service  as  the  individual  be- 
1  >re  whom  a  person  subpenaed,  pursuant 
t )  section  206  of  the  Act.  shall  appear. 
i  ny  such  other  employee,  when  so  desig- 
t  ated  in  a  subpena.  is  authorized  to  take 
I  nder  oath  the  testimony  of  the  person 
sibpenaed  and  to  receive  and  examine 
t  ooks,  papers,  records,  and  other'data 
I  reduced  in  compliance  with  a  subpena. 

(c)  Persons  toAo  Tiiay  issue  svbpenas. 
1  he  following  officers  and  emplosrees  of 
tie  Internal  Revenue  Service,  referred 
t  >  in  paragraph  (b)  of  tills  section,  are 
a  iithorized  to  issue  subpenas — 

(1)  Assistant  Commissiooer  (StaUIi- 
z  ition) , 

(2)  Regional  Commissioners, 

(3)  Assistant  Regional  Commissioners 
( ^pptilate) . 

(4)  Assistant  Regional  Commissioners 
(  Habillzation), 

(5)  Regional  Inspectors, 

(6)  District  Directors,  and 

(7)  Director  of  International  Opera- 
tiaos. 

1 16  authority  to  issue  subpenas  may  be 
r  delegated  only  by  such  officers  and  em- 
p  oyees  and  may  not  be  redelegated  by 
tl  lose  persons  to  whom  such  officers  and 
ei  nployees  redelegate. 

§  401 . 1 01 2     Service  of  subpenas. 

A  subpena  Issued  pursuant  to  i  401.1011 
n  ay  be  served  by  any  authorized  officer 
a  employee  ot  the  Internal  Revenue 
8  srvice.  Service  may  be  made  upon  a 
nitural  ijerson  hy  personal  delivery  to 
tl  e  subpenaed  person  <tf  an  attested  copy 
o<  such  subpena  or  by  leavbig  an  attested 
o  py  of  such  subpena  at  his  usual  place 
ct  abode  with  some  person  of  suitaUe  age 
aiid  tBaeretion  residinc  therein.  Service 
n  ay  be  made  mxm  a  domestic  or  f  cnvign 
a  rporatlon  or  upon  a  partncsship  or  un- 
Iz  Dorporated  association  which  is  subject 
tc  Hiit  under  a  common  name  by  per- 
K  oal  deUveiy  of  an  attested  copy  of  the 
SI  bpena  to  an  officer,  to  a  m*Ti«gjpg  or 
gi  neral  agent,  or  to  any  other  agent  au- 
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thorized  by  appointment  or  by  law  to  re- 
ceive service  of  process.  The  certificate 
of  servioe  dgned  by  the  person  serving 
the  subpena  shall  be  evidence  of  the  facts 
it  states  on  the  hearing  of  an  application 
for  the  enforcement  of  the  subpena. 
When  the  subpena  requires  the  produc- 
tion of  books,  papers,  records,  or  other 
data,  it  shaU  be  sufficient  if  such  books, 
papers,  records,  or  other  data  are  de- 
scribed with  reasonable  certainty. 

§  401.1013     Appearance   of   the   person 
subpenaed. 

The  time  and  place  of  examination 
stated  in  a  subpena  Issued  pursuant  to 
S  401.1011  shall  be  such  as  are  reasonable 
under  the  circumstances.  However,  the 
date  fixed  for  the  appearance  of  the  per- 
son subpenaed  and  the  production  of  any 
books,  papers,  records,  or  other  data 
under  sulH)ena  which  may  be  relevant 
and  material  to  such  inquiry  shall  not  be 
leas  than  5  days  from  the  date  of  serv- 
ice. The  attendance  of  witnesses  and  the 
production  of  records  may  be  required 
from  any  State,  possession,  territory. 
Commonwealth,  the  District  of  Colum- 
Wa.  or  any  other  place  subject  to  the 
jurisdiction  of  the  United  States.  Wit- 
nesses sulHienaed  shall  be  paid  in  ac- 
cordance with  the  provisions  of  28  UJB  C. 
1821. 

§  401.1014     Enforcement  of  subpena. 

Whenever  any  person  is  subpeiaed 
pursuant  to  1 401.1011.  the  U.S.  District 
Court  for  the  district  in  which  such  per- 
son resides  or  is  found  shaU  have  Juris- 
diction by  appropriate  process  to  compel 
such  attendance,  testimony,  or  the  pro- 
duction of  books,  papers,  records,  or  other 
data. 


§  401.1015     Authority 

CMlhs. 


to       administer 


Any  officers  and  employees  of  the  In- 
ternal Revenue  Service  when  so  desig- 
nated in  a  sul>pena  issued  pursuant  to 
i  401.1011  and  the  oflicers  and  employees 
of  the  Internal  Revenue  Service  desig- 
nated in  paragraph  (c)  of  !  401.1011  are 
authorized  to  administer  such  oaths  or 
affirmations  and  certify  to  such  papers 
as  may  be  necessary  in  the  administra- 
tion and  enforcement  of  the  President's 
Economic  StabillzaUon  Program. 
IPBDoc.73-8808  PUed  &-«-7a;8:48  am] 

Title  7— AGRICULTURE 

Chapter  VII — AgricuHurai  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adiustment),  Depart- 
ment of  Agriculture 

SUfCHAMHI  C— SPECIAL  PBOGKAMS 
I  [Rerlslo&l] 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Beekeeper  Indemnity 
Payment  Program 

On  May  6,  1972,  a  notice  of  proposed 
rule  making  regarding  amendments  to 
t^ie  Beekeei}er  Indemnity  Payment  Pro- 


gram regulati(ms  was  published  In  the 
Fekral  Rkister  (37  P.R.  9224) . 

Intererted  persons  were  given  until 
May  20.  If72,  to  submit  written  com- 
ments, suggesticms,  or  objections  regard- 
ing the  proposed  amendments.  Com- 
ments received  from  the  notice  of  pro- 
posed rule  making  were  generally  nega- 
tive regarding  the  propoeals  to  require 
aU  commercial  beekeepers  to  file  on  the 
basis  of  proved  loss  of  income,  reduced 
flat  rates  of  indemnification  for  noa- 
commerclal  beekeepers  and  for  dimlnat- 
ing  the  moderate  loss  category  of  dam- 
age. In  view  of  the  comments  received, 
the  regulations  have  been  revised  to  pro- 
vide all  beekeepers  the  option  of  flUng 
on  the  basis  of  proved  loss  of  income  from 
bee  losses  or  on  the  basis  of  modified  flat 
rates  of  indonnlfication.  Also,  the  ituxl- 
erate  damage  category  is  being  retained. 

The  regulation  is  revised  to  read  as 
follows: 

This  subpart  contains  the  regulations 
which  set  forth  the  terms  and  conditions 
under  which  indemnity  payments  win  be 
made  to  eligible  beekeepers  who  suffer 
losses  of  their  honeybees  as  a  result  of 
the  application  of  pesticides. 
Sec. 

750.100  Administration. 

760.101  DeflnltloDS. 

760.102  Indemnity  payment. 
760.108    Requirements  for  eligibility. 

760.104  Application  for  payment. 

760.105  Proving  loM  at  beet. 

780.106  Proving  utUlatton  of  pesUcldea. 

750.107  Proving  nonfault. 

760.108  Proving  reasonable  caie. 
760.108    Computation  of  payment. 

760.110  An>eala. 

760.111  Assignments. 

760.112  Instructions. 

760.1 13  LlmlUtlon  of  authority. 

760.114  EsUtes  and  trusts;  minors. 
760.116    SetoffL 

760.116  Ovanllsbursement. 

760.117  Death,  inotmipetency,  or  disappear- 

ance. 

760.118  Records,  and  inspection  theieoC 

AtJTHORrrr :  The  provisions  of  this  subpart 
Issued  pursuant  to  Public  Law  91-524  (84 
Stat.  1382). 

§  760.100     Administration. 

The  beekeeper  indemnity  payment  pro- 
gram is  administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
uiKler  the  supervision  and  direction  of 
the  Deputy  Administrator,  State  and 
County  OperaUons.  In  the  field,  the 
program  is  carried  out  by  the  ASC  State 
and  coimty  committees. 

§  760.101     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  meaning 
specified: 

(a)  "Apiary"  means  the  place  where 
bees  are  kept,  commonly  known  as  a 
"bee  yard". 

(b)  "Application  period"  means  any 
[>erlod  with  respect  to  which  application 
for  payment  is  made  beginning  not 
earlier  than  January  1,  1967,  and  ending 
not  later  than  December'31,  1973. 

(c)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

(d)  "Bee"  means  the  honeybee.  Apis 
melliferali. 


(e)  "Beekeeper"  means  a  person  wbo 
maintains  colonies  of  bees. 

(f)  "Colony"  means  a  commimlty  of 
bees  living  together  In  a  hive  with  a 
queen. 

(g)  "Colony  destroyed"  means  a  colony 
in  which  the  km  of  bees  by  pesticides  was 
so  severe  that  the  colony  did  not  survive. 

(h)  "Colony  moderately  damaged" 
means  a  colony  so  damaged  by  pesticides 
as  to  destroy  only  the  field  bees. 

(i)  "Colony  severely  damaged"  means 
a  colony  in  which  the  field  bees  were 
killed  by  pesticides,  the  colony  suffered 
damage  to  the  brood,  but  the  colony 
did  survive. 

(J)  "County  committee"  means  the 
Agricultural  Stabilization  and  Conserva- 
tion Coimty  Committee. 

(k)  "DASCO"  means  the  Deputy  Ad- 
ministrator, State  and  County  Opera- 
tions, ASCS. 

(1)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  enUty. 

(m)  "Pesticide"  means  an  economic 
poison  which  was  registered  pursuant  to 
the  provisions  of  the  Federal  Insecticide 
Fungicide,  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  135-135k),  and  ap- 
proved for  use  by  the  Federal  Govern- 
ment. 

(n)  "Queen  nucleus"  means  a  small 
colony  of  bees  maintained  solely  for  the 
purpose  of  producing  queen  bees. 

(o)  "Queen  nucleus  destroyed"  means 
a  queen  nucleus  in  which  the  kill  of  bees 
by  pesticides  was  so  severe  that  the  queen 
nucleus  did  not  survive. 

(p)  "State  committee"  means  the 
Agricultural  Stabilization  and  Conserva- 
tion State  Cconmittee. 

§  760.102     Indemnity  payment. 

An  indonnity  payment  computed  in 
accordance  with  S  760.109  will  be  made 
under  this  subpart  to  a  bedceeper  who 
has  suffered  a  loss  of  his  bees  as  a  re- 
sult of  the  application  of  pesticides  and 
who  establishes  to  the  satisfaction  of  the 
county  committee  that  he  meets  all  of 
the  requirements  of  tills  subpart. 

§  760.103  Reqniremenu  for  eligibility. 
(a)  A  bedceeper,  to  be  eligible  for  an 
Indemnity  payment,  shall  file  an  appli- 
cation for  payment  with  the  county 
committee  and  establish  to  the  satisfac- 
tion of  the  county  committee  all  of  the 
following : 

( 1 )  That  during  the  appUcation  period, 
he  suffered  a  loss  of  bees; 

(2)  That  the  loss  of  bees  was  caused 
solely  by  the  use  of  pesticides  near  or  ad- 
Jacrat  to  his-apiary,  and  occurred  with- 
out his  fault; 

(3)  That  if  he  used  pesticides,  such  use 
of  pesticides  in  no  way  contributed  to  the 
loss  of  his  bees; 

(4)  That  if  he  had  advance  knowledge 
that  pesticides  were  going  to  be  used 
near  or  adjacent  to  his  apiary,  he  to(A 
reasonable  precautions  to  protect  his 
bees  from  exposure  to  pesticides,  or,  if  he 
took  no  such  precautions,  that  his  failure 
to  do  so  was  reasonable  under  the 
circumstances; 
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(5)  That  after  exposure  of  his  bees  to 
pesticides,  he  tocA  reasonable  action  to 
minimize  the  bee  loss  to  the  extent  that 
such  action  was  feasible. 

(b)  A  beekeeper,  to  be  eligible  for  an 
Indoimity  payment  for  losses  occurring 
during  1972  and  any  subseqtient  year, 
shall,  no  later  than  July  15  of  each  such 
year,  sulmilt  to  the  ASCS  coimty  office 
where  his  headquarters  art  located  a 
signed  statement  specifying  the  number 
of  colonies  of  bees  and  queen  nuclei 
maintained  at  each  apiary  and  the  loca- 
tion of  each  apiary:  Provided,  hotoever. 
That  such  statement  may  be  submitted 
after  such  date  if  the  county  committee 
determines  that  the  beekeeper's  failure 
to  submit  the  statement  by  such  date 
was  because  of  illness  or  other  reason  be- 
yond his  control:  And  provided,  further. 
That  an  amendment  to  such  statement 
shall  be  submittal  after  such  date  to  re- 
flect any  purchase  or  sale  of  colonies  or 
queen  nuclei  after  July  15,  together  with 
proof  of  such  purchase  or  sale.  The 
number  of  colonies  and  queen  nuclei 
specified  in  this  statement,  as  amended, 
shall  be  the  maximum  number  of  colo- 
nies and  queen  nuclei  for  which  the  bee- 
keeper will  be  eligible  to  receive  an  in- 
demnity payment  for  losses  occurring 
during  1972  and  any  subsequent  year. 

§  760.104     Application  for  payment. 

(a)  The  beekeeper  or  his  legal  repre- 
sentative shall  cranplete,  sign,  and  file 
an  application  for  payment.  Form  ASCS- 
448  or  Form  ASCS-449,  with  the  ASCS 
county  office  serving  the  area  where  the 
beekeeper's  headquarters  is  located. 

(b)  Applications  for  payment  oa  losses 
of  bees  sustained  between  June  11.  1971, 
and  December  31,  1971,  shall  be  filed  as 
prompUy  as  practicable  but  not  later 
than  1  year  following  the  date  of  loss. 
Applications  for  payment  on  losses  of 
bees  sustained  during  1972  and  each  sub- 
sequent calendar  year  shall  be  filed  not 
later  than  April  1  following  the  year  in 
which  the  losses  occurred.  An  application 
may  be  filed  after  the  closing  date  if  the 
county  committee  determines  that  the 
beekeeper  was  prevented  from  filing  by 
such  date  because  of  illness  or  other 
reason  beyond  his  control.  Only  one  in- 
demnity payment  covering  all  applica- 
tions will  be  made  to  the  beekeeper  for 
all  losses  occurring  during  each  such 
calendar  year. 

(c)  The  application  for  payment  shall 
be  accompanied  by  the  information  re- 
quired by  85  760.105-760.109,  and  such 
other  information  as  may  be  reasonably 
required  to  enable  the  county  committee 
to  determine  the  eligibility  of  the  bee- 
keeper to  receive  an  indemnity  payment. 
§  760.105     Proving  loss  of  bees. 

A  beekeeper  shall  submit  to  the  county 
committee  either  an  executed  I>V)rm 
ASCS-448,  specifying  the  number  of 
colonies  destroyed,  severely  damaged  and 
moderately  damaged;  the  number  of 
queen  nuclei  destroyed;  and  evidence  of 
the  loss  of  bees  specified  in  such  torm, 
or  an  executed  Form  ASCS-449  together 
with  the  evidence  of  loss  of  bees  specified 
in  such  form. 
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(a)  (1)  'mth  respect  to  any  loss  of 
bees  which  occurred  between  January  1, 
1967,  and  Jime  11,  1971.  both  dates  in- 
clusive, such  evidence  may  include,  but 
is  not  limited  to: 

(i)  Official  reports  of  bee  losses  filed 
by  the  beekeeper  with  State  or  local 
authorities. 

(ii)  Daybocte  or  other  regularly  kept 
business  records  in  which  losses  of  bees 
were  recorded  by  the  beekeeper  at  the 
time  of  such  losses. 

(ill)  Written  statements  signed  by  dis- 
interested persois,  such  as  landowners, 
farmers,  or  apiary  inspectors,  having 
pers<»ial  knowledge  of  the  beekeeper's 
loss  of  bees. 

(iv)  Photographs  showing  bee  losses: 
Provided.  That  such  photographs  shall 
be  authenticated  as  to  date,  location,  and 
accuracy  of  what  they  portray. 

(V)  Reports  of  State  or  local  apiary 
Inspectors. 

(vi)  The  beekeeper's  tax  returns  or 
other  reports  showing  losses  resulting 
from  losses  of  bees.    - 

(2)  If  the  beekeeper  is  unable  to  estab- 
lish the  extent  of  his  loss  of  bees  (that  is, 
whether  his  loss  of  bees  resulted  in  liis 
colonies  being  destroyed,  severely  dam- 
aged, or  moderately  damaged),  the  ex- 
tent of  his  loss  will,  for  the  purposes  of 
this  subpart,  be  deemed  to  be  moderate 
damage:  Provided,  That  the  beekeeper 
submits  to  the  county  committee,  to- 
gether with  whatever  other  documents 
are  required  by  this  subpart,  a  written 
statement  signed  by  a  disinterested  per- 
son that  he  witnessed  the  beekeeper's 
loss  of  bees  but  could  not  assess  the  ex- 
tent of  such  loss. 

(3)  If  the  beekeeper  is  unable  to  es- 
tablish the  extent  of  his  loss  of  queen 
nuclei  (that  is,  whether  his  loss  resulted 
in  his  nuclei  being  destroyed  or  severely 
damaged)  payment  at  the  rate  of  $1.50 
for  each  such  damaged  queen  nucleus 
will  be  made:  Provided.  That  the  bee- 
keeper submits  to  the  county  commit- 
tee, together  with  whatever  other  docu- 
ments are  required  by  tills  subpart,  a 
written  statement  signed  by  a  disinter- 
ested person  that  he  witnessed  the  bee- 
keeper's loss  of  queen  nuclei  but  could 
not  assess  the  extent  of  such  loss. 

Cb)  With  respect  to  any  loss  of  bees 
which  occurs  between  June  12,  1971,  and 
the  effective  date  of  this  revision,  such 
evidence  shall  be  a  written  inspection  re- 
port by  a  disinterested  person,  such  as 
the  State  apiarist,  ASCS  personnel,  or 
other  petsaa  familiar  with  beekeeping, 
describing  loss  of  bees  which  he  has 
observed.  For  any  loss  occurring  after 
the  effective  date  of  this  revision,  such 
evidence  shall  be  a  written  report  by  a 
State  or  county  apiary  inspector  or 
ASCS  personnel  who  has  observed  this 
loss.  Any  report  under  this  paragraph 
shall: 

(1)  Describe  the  losses  of  bees  which 
be  has  observed. 

(2)  Give  full  Information  regarding 
the  loss,  including  but  not  limited  to  the 
following: 

(I)  Cause  at  loss; 
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(li)  Extent  of  loss  (number  of  colonies 
[lestroyed.  sererdy  damaged  or  moder- 
ately damaged  and  number  of  queen 
aiKlei  des^Dyed) ; 

(lU)  Date  of  loss; 

(iv)  Locatkm  of  ajpiary. 

(3)  Be  completed,  signed,  and  dated 
Krlthin  a  reasonable  time  following  the 
OSS  as  determined  by  the  county 
»mmittee. 

(c)  If  the  report  required  by  para- 
graph (b)  of  this  section  is  based  on 
nspectkms  of  only  a  sample  of  the 
lolonies  in  an  apiary,  the  following 
guidelines  shall  be  substantially  com- 

:  >lied  with  in  selecting  the  samples  of 
I  lolonies  to  be  examined : 

(1)  Count  the  colonies  in  the  apiary. 

(2)  Select  the  colonies  to  be  Included 
:  a  the  sample  from  all  areas  of  the  S4)iary 
1  o  as  to  assxire  that  the  sample  is  repre- 
!  «itative  of  conditions  in  the  apiary  as  a 
'  rtiole.  Colonies  to  be  inspected  should  be 
!  elected  at  random  to  assure  an  accurate 
( ketermination  of  the  extent  of  loss  in  the 
i  kpiary. 

(3)  Open  and  thoroughly  inspect  at 
I  »st  the  specified  number  of  colonies  for 
1  lie  applicable  sixe  of  apiary  : 

1  plary  of  1-16  oolonies,  all  colonies. 
/  plary  of  16-76  colonies,  15  colonies. 
J  piary  of  more  ttum  7S  colonies,  20  percent 
of  the  colonies. 

(d)  Beginning  wtth  1972,  no  change 
i  1  the  degree  of  loss  of  bees  which  oc- 
c  urs  after  November  1  each  year  will  be 
I  ecognized  and  no  payment  wUl  be  made 
f  )r  any  loss  of  queen  nuclei  which  oc- 
c  iirs  between  October  1  and  December  31 
tich  jrear. 


§ 


760.106     Proving   utilization  of  pesti- 
'cidee. 


A  beekeeper  shall  submit  to  the  county 
c  Mnmlttee  evidence  that  the  loss  of  his 
b  ees  occurred  as  a  result  of  the  utillza- 
t  on  of  pesticides  near  or  adjacent  to  his 
a  piary.  Such  evidence  may  include,  but  is 
iM  limited  to: 

(a)  Reports  of  chemical  tests  per- 
f firmed  on  the  bees  which  were  killed. 

(b)  Records,  signed  statements,  or 
oHclal  reports  of  pesticide  applicators 
0  •  farmers  who  either  applied  pesticides 
o  •  contracted  for  their  application  within 
tl  le  normal  forage  range  of  the  bee- 
kfeper's  bees. 

(c)  Records,  signed  statements,  or 
o  Bdal  reports  of  representatives  of  local 
a  hnneries  or  pesticide  vendors  who  sup- 


p  led  pestiddes  which  were  used  within 
tl  le  normal  forage  range  of  the  beAeep- 
e:  's  bees. 

(d)  Records,  signed  statements,  or 
oiBcial  repents  of  local.  State  or  Fed- 
ei  al  governmental  agencies  or  colleges 
aid  universitleB  having  verified  infor- 
n  ation  with  respect  to  the  application  of 
P  isticides  in  the  locality  where  the  bee- 
k  neper's  apiaries  were  located. 

)  760.107     Proving  nonfault. 

A  beekeeper  shaU  submit  to  the  county 
0(  mmittee  (a)  a  ataJbemeot  signed  by  the 
bi  ekeeper  stating  whetho-  or  not  be  uied 
p<8ticldes,  and  (b)  if  he  did  use  veaU- 
cl  ies,  evidence  that  his  use  tbertot  in  no 
w  ly  contributed  to  the  loss  of  his  bees. 


ROieS  AND  REGUUliONS 

§  760.10S     Proving  retwonaUe  care 

A  beeke^Ter  shall  submit  to  the  county 
committee  evidence  that  he  exercised 
reasonable  care  in  connection  with  the 
use  o*  pesticides  by  others.  Such  evi- 
dence shall  consist  of,  but  is  not  limited 
to.  written  statements  signed  by  the 
beekeeper: 

(a)  Stating  whether  or  not  he  received 
advance  notioe  that  pesticides  were  going 
to  be  applied  near  (^adjacent  to  his 
apiary.  ^ 

(b)  Describing  what  actions  he  to<* 
(if  he  received  such  notice)  to  protect 
his  bees  fron  pesticides,  or  why  there 
was  no  suitable  action  he  could  take. 

(c)  Describing  what  steps  he  tot*. 
after  exposure  of  his  bees  to  pesticides, 
to  improve  the  condltl<Hi  of  his  oolonies 
and  to  reduce  the  extent  of  bee  loss,  or 
why  there  were  no  suitable  stow  he  could 
take.  I 

§  760.109     Computation  of  payment. 

(a)  The  county  committee  will  de- 
termine the  amount  of  the  indemnity 
payment  due  a  beekeeper  whom  it  has 
determined  to  be  in  compliance  with  the 
terms  and  conditions  of  this  subpart. 
Such  payment  shall  be  in  the  amount  of 
the  beekeeper's  net  loss  from  losses  of  his 
bees  resulting  from  aM)licatlon  of  pesti- 
cides, less  any  indemnification  for  the 
loss  of  his  bees  or  payment  of  any  nature 
which  the  beekeeper  has  received 
through  insurance,  legal  action,  or 
otherwise.  The  be^eeper  may  have  his 
net  loss  determined  by  the  county  com- 
mittee (1)  on  the  basis  of  evidence  sub- 
mitted by  him  to  the  county  ccMnmlttee 
relating  to  the  following: 

(i)  The  cost  of  bees  obtained  to  re- 
place those  lost, 

(11)  Loss  of  sales  of  honey. 

(ill)  Loss  of  pollination  fees, 

(iv)  Lo68  of  sales  of  queoi  bees  and 
packaged  bees,  and 

(V)  Other  loss  of  income  related  to 
the  loss  of  bees,  or 

(2)  Cta  the  basis  of  the  following 
rates: 

(i)  $15  for  each  colony  destroyed, 
(11)  $10    for    each    colony    severely 
damaged. 

(ill)  $5  for  each  colony  moderately 
damaged,  and 

(iv)  $5  for  each  queen  nucleus 
destroyed. 

If  a  payment  is  made  on  a  colony  for 
moderate  or  severe  damage,  that  colany 
Is  not  eligible  for  further  payments  dur- 
ing the  calendar  year  until  the  colony 
is  restored  to  normal  strength  and  again 
damaged  by  pesticides.  In  no  case  will 
the  total  payment  made  on  the  basis  of 
such  rates  exceed  $15  per  colony  each 
year.  * 

§  760.110     Appeals. 

liie  Appeal  Regulations  Issued  by  the 
Administrator.  ASC8.  Part  780  of  this 
chapter,  shall  be  applicable  to  appeals 
by  bedEoepera  tram  detennfnationt  made 
pursuant  to  the  regulations  in  this  sob- 
part. 


S  760.111     Assignnlents. 

A  beekeeper  shall  not  assign  any  in- 
demnity payment  due  or  to  come  due  un- 
der the  regulations  in  this  subpart. 

§760.112     InstraeUom. 

DASCX)  shall  cause  to  be  prepared  such 
forms  and  instructions  as  are  necessary 
for  carrying  out  the  regulations  In  this 
subpart.  Beekeepers  may  obtain  such 
forms,  including  the  foDowing,  from  the 
A8CS  county  office: 

A8CS-44a-B«ekeeper  Indemnity  Payment 
Program  Report  of  Loss  on  a  Colony  Basis 
and  Application  for  Payment. 

ASCS-^49-Beekeeper  Indemnity  Payment 
Program  Report  of  Loss  on  a  Loss  of  Income 
Basis  and  Application  for  Payment. 

§760.113     Linutation  of  aullMN-ity.    ' 

(a)  County  executive  directors  and 
State  and  county  committees  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub- 
part. 

(b)  The  State  committee  may  take 
any  actiiHi  authorized  or  required  by  the 
regulations  In  this  subpart  to  be  taken 
by  the  coimty  committee  when  such  ac- 
tion has  not  been  "taken  by  the  county 
committee.  The  State  committee  may 
also  (1 )  correct,  or  require  a  county  com- 
mittee to  correct,  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  in  this 
subpart,  or  (2)  require  a  county  commit- 
tee without  taking  any  action  which  is 
not  in  accordance  with  the  regulations  In 
this  subpart. 

(c)  No  delegation  herein  to  a  St&te 
or  coimty  committee  shall  preclude 
DASCO  or  his  designee  from  determin- 
ing any  question  arising  under  the  reg- 
ulations in  this  subpart  or  from  revers- 
ing or  modifying  any  determination  made 
by  a  State  or  county  committee. 

§  760.1 14     Estates  and  tmsU ;  minors. 

(a)  A  receiver  of  an  Insolvent  debtor's 
estate  and  the  trustee  of  a  trust  estate 
shall,  for  the  purposes  of  this  subpart. 
be  considered  to  represent  an  Insolvent 
beekeeper  and  the  beneficiaries  of  a  trust, 
req>ectively,  and  the  honeybee  losses 
of  the  receiver  or  trustee  shall  be  con- 
sidered to  be  the  honeybee  losses  of  the 
persons  he  represents.  Program  docu- 
ments executed  by  any  such  person  will 
be  accepted  only  if  such  person  has  au- 
thority to  sign  the  applicable  documents, 
and  such  documents  are  otherwise  legally 
valid. 

(b)  A  minor  who  is  a  beekeeper  shall 
be  eligible  for  indemnity  pasrments  only  . 
if  he  meets  one  of  the  foUowlng  require- 
ments: (1)  The  rights  of  majority  have 
been  conferred  on  him  by  court  proceed- 
ings or  by  statute;  (2)  a  guardian  has 
been  app^ted  to  manage  his  property 
and  the  applicable  program  documents 
are  signed  Iqr  the  guardian;  or  (3)  a  bond 
Is  f  umUhed  under  which  the  surety  guar- 
antees any  loss  Incurred  for  which  the 
minor  would  be  Uafate  had  he  been  an 
adult. 

§  760.115     SetolEb. 

(a5  If  any  indebtedness  of  the  bee- 
keeper to  any  agency  of  the  United 


States  is  listed  on  the  county  claims  con- 
trol record.  Indemnity  paymenib  due  the 
beekeeper  under  the  regulations  In  this 
part  shall  be  applied,  as  provided  In  the 
Secretary's  Setoff  Regulations,  Part  13 
of  this  titie,  to  such  indebtedness. 

(b)  Compliance  with  the  provisions  of 
this  section  shall  not  deprive  the  bee- 
keeper of  any  right  he  would  otherwise 
have  to  contest  the  Justness  of  the  in- 
debtedness involved  in  the  setoff  action, 
either  by  administrative  appeal  or  by 
legal  action. 

§  760.116     Overdisbursement. 

A  beekeeper  shall  be  personally  liable 
for  repayment  of  the  amount  by  which 
any  indemnity  payment  disbursed  to  liim 
exceeds  the  amount  of  such  payment  au- 
thorized under  the  regulatiims  in  this 
subpart. 

§  760.117     Death,  incompetency,  or  dis> 
appearance. 

In  the  case  of  the  death,  incompe- 
tency, or  disappearance  of  any  bedceeper 
who  is  entiUed  to  an  indonnity  payment, 
such  payment  may  be  made  to  the 
person  or  persons  specified  in  the  regu- 
lations contained  in  Part  707  of  this 
chapter.  The  persons  requesting  such 
pasmient  shall  file  Form  ASCS-325,  "Ap- 
plication For  Payment  of  Amounts  Due 
Persons  Who  Have  Died,  Disappeared  or 
Have  Been  Declared  Incompetent,"  as 
provided  in  that  part. 

§  760.118     Records,     and     inspection 
thereof. 

The  beekeeper,  and  any  other  person 
who  furnishes  information  to  such  bee- 
keeper or  to  the  county  committee  to 
enable  the  beekeeper  to  receive  an  in- 
demnity payment  under  this  subpart, 
shall  maintain  any  books,  records,  and 
accounts  supporting  any  information 
furnished  to  the  county  committee,  for 
3  years  following  the  end  of  the  year 
during  which  the  application  for  pay- 
ment was  filed.  The  beekeeiTer  or  any 
other  person  who  furnishes  such  In- 
formation to  the  beekeeper  or  to  the 
county  committee  shall  permit  author- 
ized representatives  of  the  Department 
of  Agriculture  and  the  General  Account- 
ing Office,  during  regular  business  hours, 
to  Inspect,  examine,  and  make  copies  at 
such  books,  records,  and  accounts. 

Notb:  The  reporting  and/or  recordkeeping 
requirement  contained  herein  liaa  been  ap- 
proved by  the  Office  of  Management  and 
Budge*.  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  Date  of  publication 
(6-10-72). 

Signed  at  Washington,  D.C.,  on  Jime  6. 
1972. 

KxNnTR  E.  Fuck, 
Adminiatrator,  Affrictittural  Sta- 
bilization  and   Conservation 
Service. 

[FR  Doc.72-8783  Piled  6-e-7a;8:G0  am] 


RULES  AND  REGULATIONS 

Choptar  IX — Agricultural  Marlcctlng 
Sorvic*  (Markoting  Agraaments  and 
Ordors;  Fruits,  Vogatobles,  Nuts), 
Daportmant  of  Agricultur* 

[L»mon  Beg.  687]  ^ 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.837     Lemon  Regulation  537. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  tunended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  FH.  9061),  regulating  the  han- 
dling of  lemons  grown  in  CTalifomia  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
here<rf  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  p<dicy  of  the  act^  insulO- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  prmnptiy  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  haa- 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  June  6. 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
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11, 1972,  through  June  17, 1972,  is  hereby 
fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton (s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Jime  8,  1972. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    arid 
Vegetable    Division,    Agricul- 
turai  Marketing  Service. 

[PR  Doc.72-886a  FUed  6-»-73: 11  :as  am] 

Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Sarvice,  Department  of 
Agriculture 

SUBCHAPTER  C — INTEtSTATE  TtANSPOITATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

(Docket  No.  73-636] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

,Araas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3, 1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Tltie  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  suid  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  resiiects: 

In  S  76.2,  paragraph  (e)  (1)  relating  to 
the  State  of  Texas  is  amended  to  read: 

(|1)  Texas.  That  portion  of  the  State 
of  Texas  comprised  of  all  of  Cameron, 
Harris,  Hidalgo,  Jim  Wells,  Moore, 
Nueces,  Starr,  Webb,  and  Willacy 
Counties. 

(Seca.  4-7,  28  Stat.  82,  as  amended;  sees.  1 
and  2.  32  Stat.  701-7B2,  as  amended;  sees. 
1-4.  33  Stat.  1264.  1366.  as  amended;  sec.  1, 
76  SUt.  481;  sees.  3  and  11,  70  SUt.  130.  132; 
21  VS.C.  111-113.  114g,  116,  117.  120,  121.  123- 
126,  134b,  134f;  39  PA.  16210.  as  amended: 
37  FJt.  6337.  6606.) 

Effective  dtUe.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  all  of 
Harris  County  in  Texas  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  C:FR  Part  76,  as  amended,  will 
apply  to  the  quarantined  area. 

The  amendment  Imposes  certain 
further  restrictions  necessary  to  prevent 
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t  le  interstate  spread  of  hog  cholera,  and 
riust  be  made  effectiTe  Immediately  to 
s  ccomplish  Its  purpose  in  the  pobllc  in- 
t  ;rest.  It  does  not  i4>pear  that  public 
I  uticipation  in  this  rule-making  pro- 
c  ;eding  would  make  additional  relevant 
i^ormation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 

foimd  upon  good  cause  that  notice  and 
0  ;her  public  procedure  with  respect  to 
t  le  amendment  are  impracticable,  un- 
nscessary,  and  caDts&ry  to  the  public 
ii.terest,  and  good  cause  la  found  for 
naking  it  effective  less  than  30  days 
after  '  publication     in     the     Federal 

F  EGISTEK. 


b: 


Dtme  at  Washington,  D.C.,  this  7th  day 
June  1972. 

O.  H.  Wise, 
Acting   Administrator.   Animal 
and  Plant  Health  Inspection 
SerxHce. 

[PR  Doc.73-8791  FUed  6-9-73:8:50  am] 


P^RT  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areos  Quarantined 

Pursuant  to  the  provisions  of  sections 
IJ  2.  3,  and  4  of  the  Act  of  March  3, 1905, 
a ;  amended,  sections  1  and  2  of  the  Act 
o:  February  2,  1903,  as  amended,  sec- 
tj  >ns  4.  5,  6,  and  7  of  the  Act  of  liay  29. 
II  i84,  as  amended,  and  sections  3  and  11 
ol  the  Act  of  July  2.  1962  (21  V£.C.  Ill, 
1  2.  113.  lis,  117,  120,  123.  124.  125.  126. 
i:  4b,  134f ) .  Part  82.  TiUe  9,  Code  of  Fed- 
eial  Regulations,  is  hereby  amended  in 
tl  e  following  respects : 

In  i  82.3.  the  Introductory  portion  of 
piLrag^-aph  (a)  is  amended  by  adding 
tl  ereto  the  name  of  the  State  of  Florida 
ai  ter  the  reference  to  "California",  and 

new  paragraph  (a)  (2)  relating  to  the 
S  ate  of  Florida  is  added  to  read: 

i  12.3     Areaa  qaarantined. 

(a)   •  •  • 

(2)  Florida.  The  adjoining  portions  of 
Btt>ward  and  Dade  Counties  bounded 


a  line  beginning  at  the  junction  of 


se  :5. 13  and  24,  T.  49  S.,  R.  38  E.  and  sees. 
IJ  and  19. 11  49  8.,  R.  39  E.;  thence,  fol- 
lowing the  mviding  line  between  R.  38 
E  ,  and  R.  39  E..  in  a  southerly  direction 
to  the  Broward-Dade  County  lines; 
tl  ence.  following  the  Broward-Dade 
O  »unty'  line  in  an  easterly  direction  to 
tl  e  Dade-Broward  levee;  thence.  foUow- 
In  e  the  east  bank  of  the  Dade-Broward 
le  tree  in  a  southerly  direction  to  the 
ji  nction  of  sees.  16.  17.  20,  and  21,  T.  53 
S  ,  R.  39  E.;  thence,  following  the  south- 
eip  boundaries  of  sees.  16. 15. 14,  and  13, 
53  S..  R.  39  E..  and  the  southern 
bdundaries  of  sees.  18,  17. 16, 15.  14,  and 
1' .  T.  53  8..  R.  40  E.,  in  an  easterly  di- 
rt cUon  to  State  mghway  25;  thence,  fol- 
io string  State  Sghway  25  in  a  southeast- 
eity  directkn  to  State  Road  25A  (also 
N  nthwesfC  54th  Street) ;  thenoe.  foUow- 
iz  g  SUte  Road  25A  (alao  Northwest  54tb 
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Street)  In  an  easterly  direction  to  State 
Road  B  (also  Northwest  27th  Avenue) ; 
thence,  following  State  Road  9  (also 
Northwest  27th  Avenue)  In  a  northerly, 
then  norttieasteily  direction  to  the  Sea- 
board Coast  Line  Railroad;  thence  fol- 
lowing the  Seaboard  Coast  Line  Railroad 
in  a  northeasterly  direction  througji  the 
Ooldea  Glades  Interchange  to  Florida's 
Simshlne  Turnpike;  thence,  following 
Florida's  Sunshine  Turnpike  in  a  north- 
westerly, then  northerly  direction  to 
Commercial  Boulevard;  thence,  following 
Commercial  Boulevard  in  a  northwest- 
erly, then  westerly  direction  to  the  junc- 
titm  of  Bees.  8.  9.  17. -and  16.  T.  49  S.,  R. 
41  E..*  thence,  following  the  western 
boundary  of  sec.  16,  T.  49  S..  R.  41 E.,  in  a 
southerly  direction  to  the  jimction  of 
sees.  16. 17,  20,  and  21,  T.  49  S.,  R.  41  E.; 
thence,  following  the  northern  boimd- 
aries  of  sees.  20  and  19,  T.  49  S.,  R.  41  E., 
to  the  jimction  of  sees.  18  and  19,  T.  49 
S.,  R.  41  E.,  and  sec.  13,  T.  49  S.,  R.  40  E.; 
thence,  following  the  western  boimdary 
of  sec.  19  in  a  southerly  direction  to  the 
junction  of  sec.  19.  T.  49  S..  R.  41  E.,  and 
sees.  13  and  24.  T.  49  S.,  R.  40  E.;  thence, 
following  the  northern  boundaries  of 
sees.  24.  23.  22.  21.  20,  and  19,  T.  49  8.. 
R.  40  E,  and  sees.  24.  23.  22.  21,  20,  and 
19.  T.  49  S..  R.  39  E.,  in  a  westerly  direc- 
tion to  the  junction  of  sees.  13  and  24, 
T.  49  S..  R.  38  E.,  and  sees.  18  and  19.  T 
49S..R.39E. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  a«  amended;  sees. 
1-ft.  33  Stat.  1264.  1266.  as  amended;  sees  3 
aAd  11.  76  Stat.  130.  132;  21  VS.C.  Ill  112, 
113.  116.  117,  120.  123-126,  134b.  134f;  29  FJl. 
16210,  as  amended;  37  PJl.  6327,  6606) 

Effective  date.  The  foregoing  amend- 
ment shall  bectane  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Broward  and  Dade  Ck>unties  In  Flor- 
ida because  of  the  existence  of  exotic 
NewcasUe  disease.  The  amendment  Im- 
poses certain  restrictions  necessary  to 
prevent  the  interstate  spread  of  exotic 
Newcastle  disease,  a  communicable  dis- 
ease of  imultry,  and  must  be  made  effec- 
tive immediately  to  accomplish  its  pur- 
pose in  tiie  public  interest.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procediu«  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  pvbiic  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 

FEDXRAt    REGISTES. 

Done  at  Washington,  D.C..  this  7th 
day  of  June  1972. 

I  O.  H.  Wise. 

Actinff  AdminiMtrator.  Aidmai 
and  Plant  HeaUh  Inspection 
Service,  • 

(FB  Doe.73-87Ba  FUed  ft-»-72;8:M  am] 


Title  14— eONAUTICS  AND 
SPACE 

Chapter  I — FMleral  Aviation  Adminis- 
tration, Department  of  Transportation 

[Alr^Mkce  Docket  Na  73-80-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Avlaticm  Regula- 
tions Is  to  alter  the  Bnmswick.  Oa. 
(Malcolm-McKinnon  Airport),  control 
zone  and  the  Brunswick,  Oa.,  transition 
area. 

The  Brunswick  (Malcolm-McKiimon 
Alrp<«t)  eontnd  zone  Is  described  in 
i  71.171  (37  FSL  2056)  and  the  Bruns- 
wick transition  area  is  described  In 
5  71.181  (37  F.R.  2143),  In  the  control 
zone  description,  an  extension  is  predi- 
cated on  the  Brunswick  VOR  023'  radial. 
The  final  approach  radial  of  VOR  Run- 
way 4  insti-ument  approach  procedure 
has  been  changed  to  022*.  In  the  tran- 
sition area  description,  an  extension  is 
predicated  on  the  Brunswick  VOR  203' 
radial.  Effective  June  29.  1972,  the  pro- 
cedure turn  radial  for  VOR-A  instru- 
ment approach  procedure  to  Jekyll 
Island  Airport  will  be  changed  to  Bruns- 
wick VOR  215°  radial.  It  is  necessary  to 
alter  the  descriptions  to  reflect  these 
changes.  Since  these  amendments  are 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  urmeeesssuy. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t..  June 
29. 1972.  as  hereinafter  set  forth. 

In  S  71.171  (37  FJl.  2056) ,  the  Bruns- 
wick, Oa.  (Maleolm-McKlnnon  Airport) , 
control   zone   is   amended   as   follows- 

023*  •  •  •"  is  deleted  and 

022°  •  •  •"  is  substituted  therefor. 

In  S  71.181  (37  FJl.  2143),  the  Bruns- 
wick, Oa.,  transition  area  is  amended  as 

follows: 203*  •  •  •"  is  deleted  and 

215*  •  •  •-  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  T7.8.C.  1848(a);  aec.  6(c),  Department  of 
Tran^xMtatlon  Act.  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Oa.,  on  May  31. 
1972. 

DOAMB  W.  Freer, 
Actino  Director.  Southern  Region. 

[FR  Doc.72-8764  FUed  6-8-72:8:45  am] 


(Airspace  Docket  No.  7a-'WS-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRAPACE,  AND  RE- 
PORTING POINTS 

Establishraent  of  Control  Zone 

On  April  28, 1972,  a  ivotiee  <rf  proposed 
rule  maUiw  was  published  in  the  Fto- 
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Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DtUOS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  148h— KANAMYCIN  SULFATE 

Potency  Assay  Method 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463.  as  amended;  21  n.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Parts  141  and  148h  are 
amended  as  follows  to  change  the  po- 
tency assay  method  for  kanamydn  sul- 
fate from  the  microbiological  agar 
diffusion  assay  to  the  microbiological 
turbidimetric  as^y: 

1.  Part  141  is  amended: 

§  141.110      [Amended] 

a.  In  S  141.110  by  deleting  the  item 
"Kanamyein"  both  from  the  table  in 
paragraph  (a)  and  from  the  table  in 
paragraph  (b) . 

b.  In  S  141.111  by  alphabetically  in- 
serting a  new  item  in  both  the  table  in 
paragn^h  (a)  and  the  table  .in  para- 
graph (b),  as  follows: 

§  141.111     Microbiological  turbidimetric 
assay.  "' 

•  •  •  •  • 

(a)  •  •  • 
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XRAL  Register  (37  F.R.  8539)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  R^wlatlons  that 
would  establish  a  temporary  oontrdl  sone 
for  San  Luis  Obispo  County  Alrjwrt, 
Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  August  17.  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968,  as 
amended,  49  UJS.C.  1348(a);  aec.  6(c).  De- 
partment of  Transportation  Act.  49  T7.S.C. 
1665(c)) 

Issued  in  Los  Angeles,  Calif.,  on  June  1, 
1972. 

Robert  O.  Blancharo, 
Acting  Director.  Western  Region. 

In  8  71.171  (37  FJl.  2056)  the  foUow- 
Ing  control  zone  is  added : 

Bun  Luis  Obispo,  Caut. 

Within  a  3-mlle  radltis  of  San  Luis  Obispo 
County  Airport  (latitude  36*14'16"  N.,  longi- 
tude 120*38'30"  W.).  This  control  zone  is 
effective  from  0800  to  2000  local  time  dally 
August  20  through  September  1, 1972. 

[FR  Doc.7a-8766  FUed  6-9-73;8:48  am] 


Wortlnt  standard  itock  aolations 
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Kanamjrdn..  Not  dried. . 


Distilled  water..  Img ImoDth.. 


DistUled  water..  8.0, 8.9,  lao, 
1L3,  VSA, 


(b) 


Antibiotie 


Test  organism 


Medium 
(nutrient  broth) 


Sufgested  voloma 

ofstandardlxed 

inoculum  to  be 

added  to  each 

100  miUilitcn 

of  medium 

(nutrient  broth) 


Incubation 
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Kanamydn.. 


Mmaen 

•  •  • 


DtfrttlC. 


0.2 


tl 


2.  Part  148h  is  amended: 
a.  In  8  148h.l  by  revising  paragraph 
(b)(1),  as  follows: 


micrograms  of  kanamyein  per  milliliter 
(estimated) . 

d.  In  8  148h.3  by  revising  patturaph 
(b)(1),  as  following: 


§  148h.l     Nonaterile  kanamyein  sulfate.     §  148h.3     Kanamjxin  aolfate  capeulee. 


(b)^»   •   • 

(1)  Potency.  Proceed  as  directed  in 
S  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  sample  in  sufficient 
sterile  distilled  water  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  an  aliquot  of  the  stock  solu- 
ticm  with  sterile  distilled  water  to  the 
reference  concentration  of  10  micro- 
grams of  kanamyein  p«r  milliliter 
(estijpated) . 

b.  In  8  148h.la  by  revising  paragraph 
(b)(1),  as  follows: 

§  148h.la     Sterile  kanamyein  sulfate. 

•  •  •  •  • 
(b)   •  *  • 

(1)  Potency.  Proceed  as  directed  in 
8  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve  an 
accurately  weighed  simple  in  sufficient 
sterile  distilled  water  to  give  a  stock  solu- 
tion of  convenient  concentratioi.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the  refer- 
ence concentration  of  10  micrograms  of 
kanamyein  per  milliliter  (estimated). 

c.  In  8  148h.2  by  revising  paragraph 
(b)(1),  as  foUows: 

§  148h.2     Kanamyein   sulfate    injection. 

•  •  •  •  • 
•(b)   *  •  • 

(1)  Potency.  Proceed  as  directed  in 
8  141.111  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  measured  representative  ali- 
quot of  the  ssunple  into  ui  appropriate- 
sized  volumetric  flask  and  dilute  to  v(d- 
ume  with  sterile  distilled  water  to  give  a 
stock  solution  of  convenient  concentra- 
tion. Further  dilute  an  aliquot  of  the 
stock  soluticm  with  sterile  distilled  water 
to  the  reference  concentration  of   10 


(b)   •  •  • 

(1)  Potency.  Proceed  as  directed  In 
8  141.111  of  this  chapto*,  preparing  the 
sample  for  assay  as  follows:  Place  a  rep- 
resentative number  of  capsules  into  a 
high-speed  glass  blender  jar  with  suffi- 
cient sterile  distilled  water  to  give  a  stock 
s<dution  of  convenient  conc^itration. 
Blend  for  3  to  5  minutes.  Remove  an  ali- 
quot and  further  dilute  with  sterile  dis- 
tilled water  to  the  reference  conoentra- 
ti(xi  of  10  micrograms  of  kanamyein  per 
milliliter  (estimated) . 

Since  the  matter  is  noncontroversial. 
notice  and  public  proced\u«  and  delayed 
effective  date  are  not  prerequisite  to 
pr(»nulgaUon  of  these  amendments. 

Effective  date.  This  order  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  (6-10-72). 

(Sec.  607,  59  SUt.  463,  as  amended:  21  VS.C. 
367) 

Dated:  May  30, 1972. 

H.  E.  SnatoNs. 
Director.  Bureau  of  Drugs. 

(FR  Doc.7a-8769  FUed  6-9-73:8:46  am] 


PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Fee  for  Thin  Layer  Chromatographic 
Identity  Test 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  UJB.C.  357) 
and  under  authority  delegated  to  the 
Commissianer  of  Food  and  Drugs  (21 
CFR  2.120),  Part  146  Is  amended  In 
8  146.8(b)  (1)  by  revising  the  chargeable 
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:  ee  for  the  thin  layer  chromatognu>hle 
dentlty  test  to  read  i£  follows: 

tl46Jt     Fees. 


■IftES 


AND  IEGU1AT10NS 


(b)  •  •  • 
(1)  •  •  • 


Test 


Chargeable 
fee  per  test 


Thin  layer  chromatographic  Identity..        15 


As  this  change  is  a  reduction  in  a 
ihargeable  fee,  involving  the  relaxation 
<  if  the  regxilation,  and  is  noncontroversial 
J  a  nature,  notice  and  public  procedure 
I  nd  delayed  effective  data  are  not  pre- 
]  equisites  to  this  promulgation. 

Effective  date.  This  order  shall  be 
4  ffectlve  upon  publication  in  the  Federal 
]  tEGisnx  (6-10-72). 

I  Bee.  507.  59  SUt.  463,  as  amended:  21  U.S.C. 
:67) 

Dated:  May  30, 1972. 

H.  E.  SlMHONS, 

Director.  Bureau  of  Drugs. 
[FR  Doc.73-8771  PUed  8-»-72:8:46  am] 

PART  148e— ERYTHROMYaN 

iertoin  Erythromycin  Ethylsuccinate 
Products;  Name  Change 

In  a  notice  published  in  the  Federai, 
Aegzstee  of  March  2.  1972  (37  PR.  4357) , 
t  le  Ooounlssloner  of  Pood  and  Drugs 
I  ropoecd  that  the  antibiotic  drug  regu- 
1  kttons  be  amended  to  delete  the  word 
*  granules"  from  the  term  "erythromydn 
c  Oiylsaocinate  granules  for  oral  suspen- 
8  on"  and  to  delete  the  word  "chewable" 
f-om  the  term  "erythromycin  ethyl- 
8  iccinate  chewable  tablets."  It  was  also 
C  ropoeed  that  the  specification  for  dis- 
1  itegration  time  be  added  to  the  eryth- 
r  xnydn  ethylsuccinate  tablet  mono- 
8  raph.  Interested  persons  were  invited  to 
s  ibmlt  their  comments  in  response  to 
t  le  notice  of  proposed  rule  making 
^  ithin  30  days.  No  comments  were  re- 
c  ilved.  Accordingly  the  Commissioner  of 
I  ood  and  Drugs  concludes  that  the  antl- 
b  :otic  drug  regulations  should  be 
apiended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
i  ct  (sec.  507,  59  Stat.  463,  as  amended; 
2 1  UjS.C.  357)  and  imder  authority  dele- 
gited  to  the  Commissioner  (21  CFR 
412O),  Part  148e  is  amended  as  follows: 

I48e.l0      [Amended] 

1.  In  J  148e.l0  Erythromycin  ethyl- 
s^cinate  granules  for  oral  suspension  by 
deleting  the  word  "granules"  fnsn  the 
t  le  heading  and  from  the  first  sentence 
Of  paragraph  (a)(1). 

2.  In  I  148e.29  by  dieting  the  word 
ibewable"  from  the  heading  and  the 

first  sentence  in  paragraph  (a)(1);  in- 
strtlng  a  new  sentence  between  the 
£  lurth  and  flftii  sentences  in  paragraph 
(0(1);  revisiiig  paragraphs  (a)(3)  (1) 
(  0  and  (11)  (&) :  and  adding  a  new  sub- 


paragraph (3)  to  the  end  of  paragraph 
(b)  to  read  as  follows: 

§  148e.29     Erytfaromycin    ethylsuccinate 


(a)  Reauirements  for  certification — 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Erythromycin  ethyl- 
succinate tablets  are  composed  of  ery- 
thromycin ethylsuccinate.  suitable  and 
harmless  diluents,  binders,  buffers, 
colorings,  and  flavorings.  Each  tablet 
contains  erythromycin  ethylsuccinate 
equivalent  to  100  or  200  milligrams  of 
erytliromycln.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  number  of 
milligrams  of  erythromycin  that  it  Is 
represented  to  contain.  The  moisture 
content  is  not  more  than  5  percent.  The 
tablets  shall  disintegrate  within  45 
minutes.  "ITie  erythromycin  ethylsuc- 
cinate used  conforms  to  the  standards 
prescribed  by  !  148e.7(a)(l). 

•  •  •  •  • 
(3)    •   •   • 

(i)    •   •   • 

(b)  The  batdi  for  potency,  moisture, 
and  (fisintegration  time. 

•  •  •  •  » 
«!)••• 

(b)  Tlie  batch:  A  mintmnin  of  36 
tablets. 

(b)  •  •  • 

(3)  Distntegration  time.  Proceed  as  di- 
rected in  8  141.540  of  this  chapter. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Pedxsal  Register. 

Dated:  May  30.  1972. 


H.  E.  SooioMS. 
Director.  Bureau  of  Drugs. 

[FR  Doc.72-8770  PUed  6-©-7a;8:45  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

PART  10— PRACTICE  BEFORE 
INTERNAL  REVENUE  SERVICE 

Economic  Stabilization  Matters 

The  Treasury  Department  hereby 
amends  Part  10  of  Subtitle  A  of  Title  31 
of  the  Code  of  Federal  Regulations 
(Treasury  Department  CiSrcular  No.  230) . 
concerning  practice  before  the  Internal 
Revenue  Service  on  economic  stabiliza- 
tion matters.  The  purpose  of  these 
amendments  is  to  amend  the  rules  pre- 
scribed on  January  20,  1972,  that  were 
published  in  the  Federal  Register  of 
Friday,  January  21,  1972  (37  F.R.  1016), 
relating  to  authority  to  practice  before 
the  Internal  Revenue  Service  on  eco- 
nomic stabilization  matters.  These 
amendments  are  made  as  a  result  of 
policy  decisions  of  the  Cost  of  Living 
Council,  Pay  Board,  and  Pfice  (Commis- 
sion, and  will  permit  the  Internal  Reve- 


nue Service  to  issue  regulatiiMU,  which 
it  is  ooostnined  to  issue  as  the  deleeate 
of  those  agendas  in  the  administration 
of  the  Econamic  StiOriliHtian  Program. 
These  amendments  win  i>ermit  any  per- 
son to  apjiear  in  a  repreientative  ca- 
pacity before  the  Internal  Revenue 
Service  in  matters  rdating  to  eoonooiic 
staUlization. 

Deqjite  these  amendments,  it  remains 
and  shall  continue  to  remain  the  posi- 
tion of  ttie  Treasury  Deportment,  and 
the  Internal  Revenue  Service,  that  in 
order  to  protect  the  public,  only  attor- 
neys, certified  public  accountants,  and 
enrolled  agents,  because  of  their  train- 
ing and  prescribed  standards  of  cmiduct, 
can  properly  be  allowed  to  practice  and 
represent  the  public  in  tax  matters  be- 
fore the  Internal  Revenue  Service.  In 
order  to  preserve  this  position  with  re- 
spect to  the  Treasury  Department's  duty 
to  protect  the  public,  any  appearance 
before  the  Internal  Revenue  Service  on 
economic  stabilization  matters  shall  not 
in  any  manner  be  considered  to  be  an 
authorization  to  practice  before  the 
Service  for  the  purposes  of  tax  matters. 
The  proposed  amendments  are  set  forth 
below: 

A.  Section  10.9  Is  amended  as  follows: 

1.  Paragraph  (a)  is  amended  to  read 
as  set  forth  below. 

2.  The  flrst  sentence  of  paragnu>h  (b) 
(ending  with  the  colon)  is  amended  to 
read  as  set  forth  below. 

3.  Paragraph  (fo)  is  further  amended 
by  adding  a  new  subparagraph  (7)  to 
read  as  set  forth  below. 

§  10.9  Practice  before  the  Internal 
Revenue  Service  on  economic  stabili- 
zation matters. 

(a)  Wfia  may  practice.  Any  perscm 
may  appear  on  his  own  b^alf  or  may  be 
represented  by  any  natural  person,  age 
21  years  or  older  whom  he  has  desig- 
nated to  represent  him,  except  that  such 
designated  person  may  not  be  under  dis- 
barment or  suspension  from  practice  be- 
fore the  Internal  Revenue  Service.  Any 
person  who  is  recognized  to  practice  and 
to  appear  before  the  Internal  Revenue 
Service,  including  the  OlSce  of  C?hief 
Counsel,  on  matters  relating  to  economic 
stabilization  shall  cwnply  with  such  pro- 
cedural requiremCTits  as  the  Commis- 
sioner of  Internal  Revenue  or  the  Chi^ 
Counsd,  IntCTnal  Revenue  Service,  as 
appropriate,  may  hereafter  set  forth. 

(b)  Disciplinary  proceedings.  Pur- 
suant to  the  regulations  contained  in 
Subpart  C  of  this  part  any  person  ap- 
pearing before  the  Internal  Revenue 
Service,  including  the  Office  of  the  Chief 
Counsel,  on  matters  relating  to  economic 
stabilization  may  be  suspended  or  dis- 
barred from  further  appearances  before 
the  Internal  Revenue  Service,  including 
the  Office  of  the  CThlef  C?ounsel,  for  dis- 
reputaUe  conduct  which  includes,  but  is 
not  limited  to  the  following: 

•  •  •  •  • 

(7)  Advertising  or  soliciting,  directly, 
or  indirectly,  for  employment  before  the 
Service  on  matters  relating  to  economic 


stabilization,  or  emxdoying.  accepting  as- 
sistance from,  or  being  emplogred  or  as« 
sociated  with  any  peracn  or  finu  who  ad- 
vertises or  solicits  sudi  empkiyment. 

B.  New  i  10.10  is  added  to  Subpart  A 
to  read  as  follows : 

§  10.10     Limited    practice    In    economic 
stabiliaation  matters. 

T^  Nothing  contained  in  the  regulations 
in  this  part  shall  be  deemed  to  permit 
any  person  not  qualified  under  If  10.3 
(a).  10.3(b).  10.4.  and  10.7  to  practice 
before  the  Internal  Revenue  Service  in 
matters  other  than  those  matters  re- 
lating to  economic  stabilization. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  stibject  nuit- 
ter  of  these  amendments,  it  is  found 
impracticable  to  issue  such  rules  with 
notice  and  public  procedure  thereon 
imder  5  U.S.C..  section  553  (b) ,  or  subject 
to  the  effective  date  Umitation  of  5 
U.S.C..  section  553(d)   of  such  UUe. 

These  regulations  shall  become  effec- 
tive when  filed  with  tlie  Federal 
Register. 

(Sec.  3,  23  Stat.  258,  sees.  2-12,  60  Stat. 
237  et  seq.;  6  UJ3.C.  301,  600,  661-659.  31 
UJS.C.  1026,  Reorg.  Plan  No.  26  of  1950, 
15  P.R.  4935,  64  SUt.  1280,  3  CPR,  1949-1963 
Comp.) 

[seal]         Samuel  R.  Pierce,  Jr., 

General  Counsel. 
[PR  Doc.72-8806  Piled  6-9-72;8:48  am] 


Title  43— PUBUC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

AFPENDI)(— PUBLIC  LAND  ORDERS 

[PubUc  Land  Order  5216] 

(Oregon  7942  (Wasb.)  ] 

WASHINGTON 

Amendment  of  Public  Land  Order 
No.  836  of  June  8,  1952 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831) ,  it  is  ordered  as  follows: 

Public  Land  Order  No.  836  of  June  8, 
1952,  partially  revoking  PubUc  Land 
Order  No.  606  of  September  13,  1949.  Is 
hereby  amended  by  deleting  the  last 
paragraph  therefrom,  and  by  substitut- 
ing the  foUowing  paragraph: 

"This  revocation  is  in  furtherance  of 
exchanges  under  section  8  of  the  Taylor 
Grazing  Act  of  June  28,  1934,  48  Stat. 
1272,  as  amended,  43  U.S.C.  section  315g 
(1964),  by  which  the  offered  lands  will 
benefit  a  Federal  land  program.  Accord- 
ingly, the  lands,  excepting  those  lands 
within  the  Wallula  Townsite,  as  may  be 
descrilied  on  a  proposed  supplemental 
plat  of  survey,  are  hereby  classified  pur- 
suant to  section  7  of  said  Act,  43  U.S.C. 
section  315f  (1964),  as  suitable  for  such 
exchanges.  The  lands  therefore,  will  not 
be  open  to  other  use  or  disposition  imder 
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the  public  land  lawa  In  the  absence  ei  a 
modiflcatiOQ  or  revocation  of  such  elaaal- 
flcation  (43  CFR  3440.4)." 

TTARilBOir  LOKSCH, 

AssUtoHt  Secretary 
of  the  Interior. 
June  6.  1971 

[PR  Doc.7a-8774  PUed  6-»-7a;8:46  am] 


Tide  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

SURCHATTU  »— MOTOR  CAUIER  SAFETY 
REGUIAHONS 

[Docket  No.  MC-21:  Notice  72-4] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Glazing  and  Window  Construction 

On  August  7,  1970,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  issued 
a  notice  of  proposed  rule  making,  an- 
nouncing that  he  was  considering 
amendments  to  paragraphs  (a) ,  (b) ,  and 
(c)  of  §11 393.61  and  amendments  to 
393.63  of  the  Motor  Carrier  Safety  Regu- 
lati(»is  (35  F.R.  13024)  for  the  purpose 
of  revising  the  area  requirements  of 
windows  in  trucks  and  truck  tractors 
and  for  the  purpose  of  making  bus  win- 
dow requirements  consistent  with  a  ppo- 
posed  Motor  Vehicle  Safety  Standard. 
The  comments  received  in  response  to 
the  notice  have  been  considered  in  this 
issuance  of  final  amendments.  The 
Administrator  of  the  Naticmal  Highway 
Traffic  Safety  Administration  has  issued 
the  proposed  Motor  Vehicle  Safety 
StEUidard  (see  37  FH.  9394)  as  Standard 
No.  217.  Commoits  on  Motor  Vehicle 
Safety  Standard  217  are  discussed  in 
that  issuance  by  the  Administrator  and 
will  not  be  mentioned  here. 

Several  comments  pointed  out  that 
there  was  no  demonstrated  need  to  in- 
crease truck  cab  side  window  minimum 
size  and  that  a  person  in  a  truck  had 
ready  access  to  two  doors  for  emergency 
egress.  These  comments  are  well  foimded 
and  the  proposed  amendment  to  the  size 
of  windows  in  trucks  and  truck  tractors 
is  deleted  from  this  final  issuance. 

Other  changes  made  in  the  proposed 
amendments  do  not  affect  the  substance 
of  the  amendments.  The  proposed  effec- 
tive date  of  January  1,  1972,  has  been 
changed  to  July  1,  1973;  buses  manu- 
factured after  the  effective  date  of 
Standard  No.  217,  September  1,  1973,  are 
required  to  conform  to  Standard  No.  217. 
the  term  "push-out  windows"  in  §§  393.61 
(b)  (2)  and  in  393.63  (b)  and  (c)  has 
been  changed  to  "emergency  exits"  to  re- 
flect the  fact  that  emergency  exits  other 
than  push-out  windows  are  required  by 
Standard  No.  217;  and  the  words  "in- 
cluding a  school  bus"  have  been  inserted 
in  S  393.61(b)  (2)  to  make  it  clear  that 
schoolbuses  used  in  interstate  commerce 
by  common  and  contract  carriers  by 
motor  vehicle  must  have  9ie  emergency 
exits  provided  in  Standard  No.  217. 


1M77 

In  condderatioii  of  the  foregoing  para- 
graph»  (b)  and  (c)  of  if  393.61  and 
383.63  ot  Part  303  of  Title  40.  CFR,  are 
ametvied  to  read  as  set  forth  below. 
Ibese  amendments  are  effective  on 
July  1, 1973. 

(Sac.  204.  lataratate  Commerce  Act.  40  ITJS.C. 
304;  aee.  6.  Department  at  Ttansportatloa 
Act.  4S  Uja.C.  1655.  delegattoB  oC  autborlty 
by  the  Secretary  of  Tranaportatlon.  40  CPR 
1.48,  delegation  of  authority  by  the  Federal 
Highway  Admlnlrtrator,  49  CFR  3W.4) 

Issued  on  May  31, 1972. 

Robert  A.  Kate. 
Director. 
Bureem  of  Motor  Carrier  Safety. 

§  393.61     Window  cooatraction. 

•  •  •  •  • 

(b)  Bus  vrindows.  (1)  Except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph a  bus  manufactured  before  Sep- 
tember 1. 1973,  having  a  seating  capacity 
of  more  ttian  eight  persons  shsdl  have, 
in  addition  to  the  area  provided  by  the 
windshield,  adequate  means  of  escape 
for  passengers  through  windows.  The 
adequacy  of  such  means  shall  be  deter- 
mined in  accordance  with  the  following 
standards:  For  each  seated  passenger 
space  provided,  inclusive  of  the  driver 
there  shall  be  at  least  67  square  inches 
of  glazing  if  such  glazing  is  not  con- 
tained in  a  push-out  window;  or  at  least 
67  square  Inches  of  free  opening  result- 
ing from  opening  of  a  push-out  type 
window.  No  area  shall  be  included  in 
this  minimum  prescribed  area  imless  it 
will  provide  an  unobstructed  opening  suf- 
ficient to  contain  an  ellipse  having  a 
major  axis  of  18  inches  and  a  minor 
axis  of  13  inches  or  tm  opening  contain- 
ing 200  square  Inches  formed  by  a  rec- 
tangle 13  inches  by  17%  inches  with  cor- 
ner arcs  of  6-inch  maximum  rtulius.  The 
major  axis  of  the  ellipse  and  the  long 
axis  of  the  rectangle  shall  make  an 
angle  of  not  more  than  45°  with  the  sur- 
face on  which  the  unladen  vehicle  stands. 
The  area  shall  be  measured  either  by 
removal  of  the  glazing  if  not  of  the  push- 
out  type  or  of  the  movable  sash  if  of 
the  push-out  type,  and  it  shall  be  either 
glazed  with  laminated  safety  glass  or 
comply  with  paragraph  (c)  of  this  sec- 
tion. No  less  than  40  percent  of  such 
prescribed  glazing  or  opening  shall  be 
on  one  side  of  any  bus. 

(2)  A  bus,  including  a  school  bus, 
manufactured  on  and  after  September  1. 
1973,  having  a  seating  capacity  of  more 
than  10  persons  shall  have  emergency 
exits  in  conformity  with  Motor  Vehicle 
Safety  Standard  No.  217,  Part  571  of  this 
tiUe. 

(3)  A  bus  manufactured  before  Sep- 
tember 1,  1973,  may  conform  to  Motor 
Vehicle  Safety  Standard  No.  217,  Part 
571  of  this  title,  in  lieu  of  conforming 
to  subparagraph  (1)  of  this  paragraph. 

(c)  Push-out  window  requirements. 
(1)  Elxcept  as  provided  in  subparagraph 
(3)  of  this  paragraph,  every  glazed  open- 
ing in  Ahw  manufactured  before  Sep- 
tember Trl973,  and  having  a  seating 
capacity  of  more  than  eight  persons, 
used  to  satisfy  the  requirements  of  para- 
graph (b)  (1)  of  this  section,  if  not  glazed 
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w  th  laminated  safety  glass,  shall  have 
a  'rame  or  sash  so  designed,  constructed, 
aid  maintained  that  it  will  yield  out- 
Wi  irdly  to  provide  the  required  free  open- 
ir  g  when  subjected  to  the  drop  test 
sc  ecifled  in  Test  25  of  the  American 
Si  andard  Safety  Code  referred  to  in 
S  193.60.  The  height  of  drop  required 
to  open  such  push-out  windows  shall  not 
exceed  the  height  of  drop  required  to 
bieak  the  glass  in  the  same  window 
w  len  glazed  with  the  tjrpe  of  laminated 
gliss  specified  in  Test  25  of  the  Code. 
T  le  sash  for  such  windows  shall  be 
cc  nstructed  of  such  material  and  be  of 
8x  ch  design  and  construction  as  to  be 
cc  Qtinuously  capable  of  complying  with 
tl  e  above  requirement. 
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(2).  On  a  bus  manufactured  on  and 
after  September  1,  1973,  having  a  seat- 
ing capacity  of  more  than  10  persons, 
each  push-out  window  shall  conform  to 
Motor  Vehicle  Safety  Standard  No.  217, 
Part  571  of  this  tiUe. 

(3)  A  bus  manufactured  before  Sep- 
tember 1,  1973,  may  conform  to  Motor 
Vehicle  Safety  Standard  No.  217,  Part 
571  of  this  title,  in  lieu  of  conforming 
to  subparagraph  (1)  of  this  paragraph. 

•  •  •  •  • 

§  393.63     'Windows,  markings. 

(a)  On  a  bus  manufactured  before 
September  1,  1973,  each  bus  push-out 
window  and  any  other  bus  escape  win- 
dow glazed  with  laminated  safety  glass 


required  in  $  393.61  shall  be  identified  as 
such  by  clearly  legible  and  visible  signs, 
lettering,  or  decalcomania.  Such  mark- 
ing shall  include  appropriate  wording  to 
indicate  that  it  is  an  escape  window  and 
also  the  method  to  be  used  for  obtaining 
emergency  exit. 

(b)  On  a  bus  manufactured  on  and 
after  September  1,  1973,  emergency  exits 
required  in  §  393.61  shall  be  marked  to 
conform  to  Motor  Vehicle  Safety  Stand- 
ard No.  217,  Part  571  of  this  tiUe. 

(c)  A  biis  manufactured  before  Sep- 
tember 1,  1973,  may  mark  emergency 
exits  to  conform  to  Motor  Vehicle  Safety 
Standard  No.  217,  Part  571  of  this  title 
in  lieu  (tf  conforming  to  paragraph  (a) 
of  this  section. 

[FR  Doc.72-8803  FUed  6-»-72;8:50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  908  1 

WEATHER  MODIFICATION 
AaiVITIES 

Proposed  Maintaining  and 
Submitting  of  Records 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  PuUic  Law 
92-205,  85  Stat.  735,  December  18,  1971, 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  proposes  to 
amend  Title  15,  Code  of  Federal  Regula- 
tions, by  the  addition  of  Part  908.  adopt- 
ing the  nUes  set  forth  below. 

All  interested  persons  are  invited  to 
present  their  written  views,  objections, 
recommendations,  or  suggestions  in  con- 
nection with  the  proposed  rules  to  the 
Administrator,  National  Oceanic  and  At- 
mospheric Administration,  Rockville,  Md. 
20852,  on  or  before  September  11,  1972. 
No  oral  hearing  will  be  held.  The  written 
comments  submitted  may  be  inspected 
by  any  person,  upon  application,  at  the 
Office  of  Environmental  Modification, 
NOAA,  Room  1004, 6010  Executive  Boule- 
vard, Rockville.  MD  20852. 

The  purpose  of  these  proposed  riUes  is 
to  provide  for  the  reporting  to  the  Secre- 
tary of.  Commerce  of  weather  modifica- 
tion activities  taking  place  within  the 
United  States.  The  Secretary  is  charged 
under  law  to  assemble  and  retain  records 
of  such  weather  modification  activities 
and  to  make  these  records  publicly  avail- 
able to  the  ftillest  extent  practicable.  By 
so  doing,  among  other  things,  expertise 
in  the  field  of  weather  modification  will 
be  increased,  and  scientists  and  other 
concerned  persons  will  have  access  to 
scientific  information  about  past  and  on- 
going efforts  at  weather  modification, 
can  avoid  unneeded  and  wasteful  du- 
plications (rf  effort,  can  check  both  de- 
sirable and  imdesirable  atmospheric 
changes  against  records  of  weather  mod- 
ification, and  can  prevent  territorial 
overlappings  of  weather  modification 
(^jierations.  These  rules  will  be  admin- 
istered by  the  Administrator,  National 
Oceanic  and  Atmospheric  Administra- 
tion, on  behalf  of  the  Secretary  of  Com- 
merce. 

Howard  W.  Poixock, 
Acting  AdminittrtUor. 
Bee. 
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AtTTBORrrr:  The  provisions  of  this  Part  008 
Issued  imder  Public  Law  02-206,  86  Stat.  735, 
Dec.  18, 1071. 

The  proposed  rules  are  as  follows: 
§  908.1     Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Administrator.  The  Administrator 
of  the  National  Oceanic  and  Atmospheric 
Administration. 

(b)  Person.  Any  Individual,  corpora- 
tion, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  any 
State  or  local  government  or  any  agency 
thereof,  or  any  other  organization, 
whether  commercial  or  nonprofit,  except 
where  acting  solely  as  an  employee, 
agent,  or  independent  contractor  of  the 
Federal  Government. 

(c)  Weather  modification  activity.  Any 
activity  performed  with  the  intention  of 
producing  artificial  changes  in  the  oom- 
IXisition,  behavior,  or  dynamics  of  the 
atmosphere. 

(d)  United  States.  The  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  any  territory 
or  Insular  possession  of  the  United 
States. 

(e)  Persons  whose  activities  relate  to 
weather  modification.  Persons  engaged 
in  weather  modification  activities  or  en- 
gaged in  the  distribution,  sale,  repair,  or 
maiiitenance  of  equipment  or  materials 
known  by  them  to  be  destined  for  use 
in  weather  modification  activities. 

(f )  Project.  A  related  series  of  weather 
modification  activities  having  a  com- 
mon objective. 

§  908.2     Persons  subject  to  reporting. 

Any  person  engaged  or  intending  to 
engage  in  any  weather  modification  ac- 
tivity in  the  United  States  shall  be  sub- 
ject to  the  reporting  provisions  of  this 
part. 

§  908.3     Activities  subject  to  reporting. 

(a)  The  following,  when  conducted  as 
weather  modification  activities,  shall  be 
subject  to  reporting : 


(1)  Seeding  or  dispersing  of  any  sub- 
stance into  clouds  or  fog.  to  alter  drop 
-size  distribution,  produce  ice  crystcOs  or 
coagulaUtm  of  droplets,  alter  the  devel- 
opment of  hail  or  Ughtnhtg,  or  influence 
in  any  way  the  natural  development 
cycle  of  clotids  or  their  envlnmment; 

(2)  Using  fires  or  heat  sources  to  In- 
fiuence  convective  circulation  or  to  evap- 
orate fog; 

(3)  Modifying  the  solar  radiation  ex- 
change of  the  earth  or  cloixis,  through 
the  rdease  of  gases,  dusts,  liquids,  or 
aerosols  into  the  atmosphere; 

(4)  Modifying  the  characteristics  of 
land  or  water  surfacet;  by  dusting  or 
treating  with  powders,  liquid  sprays, 
dyes,  or  other  materials; 

(5)  Releasing  dectrically  charged  or 
radioactive  particles,  or  ions,  into  the 
atmosphere; 

(6)  Applying  shock  waves,  sonic  en- 
ergy sources,  or  other  explosive  or  acous- 
tic sources  to  the  atmosi^iere; 

(7)  Using  aircraft  propeller  down- 
wash,  jet  wash,  or  other  sources  of  arti- 
ficial wind  generation;  or 

(8)  Using  lasers  or  other  sources  of 
electromagnetic  radiation. 

(b)  In  addition  to  the  activities  listed 
'above,  other  similar  activities  falling 
within  the  deflniti<m  of  weather  modi- 
fication as  presented  in  (  908.1  are  also 
subject  to  reporting. 

(c)  The  requirement  for  reporting 
shall  not  apply  to  activities  of  a  purely 
local  nature  that  can  reasonaMy  be  ex- 
pected not  to  modify  the  weather  outside 
of  the  ana,  of  toleration.  This  excepti<m 
is  presently  restricted  to  the  use  of  small 
heat  soiuxes,  fans,  fogging  devices,  or 
sprays  to  prevent  the  occurrence  of  frost 
in  orchards  or  citrus  groves.  Other  ex- 
ceptions may  be  made  in  the  future  by 
rule  of  the  Administrator. 

§  908.4     Initial  report. 

(a)  Any  person  intending  to  engage  in 
any  weather  modification  project  or  ac- 
tivity in  the  United  States  shall  provide 
a  report  of  his  intention,  to  be  received 
by  the  Administrator  at  last  30  days 
before  the  commencement  of  such  proj- 
ect or  activity.  This  report  shall  contain 
at  least  the  following: 

(1)  The  designation,  if  any,  vmeA  by 
the  operator  for  the  project  or  activity; 

(2)  Tlie  date  of  the  contract  or  other 
agreement  to  undertake  the  activity  or 
project,  the  dates  on  which  the  actual 
weather  modification  activities  are  ex- 
pected to  commence  and  terminate,  and 
the  completion  date  of  the  project  or 
contract; 

(3)  tiie  name  and  address  of  the  per- 
son for  whom  the  project  or  activity  Is 
to  be  performed; 

(4)  The  purpose  of  the  project  or 
activity; 

(5)  The  approximate  size  and  location 
of  the  target  area; 
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(6)  A  description  of  the  eqtilpment  and 
sefeding  agents  and  the  techniques  to  be 
eifiployed; 

(7)  The  address  where  logbooks  or 
otiier  records  of  the  project  or  activity 
mfiy  be  obtained;  and 

(8)  Optional  remarks  to  Include  such 
otiier  Informaticm  as  the  Administrator 
m  ;iy  request  the  person  to  submit. 

(b)  If  circimistances  prevent  the  sign- 
In  ;  of  a  contract  or  agreement  to  per- 
form,  or  receipt  of  an  authorization  to 
pi  oceed  with,  a  weather  modification  ac- 
ti  Ity  at  a  date  early  enough  to  comply 
w  th  S  908.4(a),  the  initial  report  shall 
bt  provided  so  as  to  be  received  by  the 
A(  imlnlstrator  within  10  days  of  the  date 
of 
oi 
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signing  of  the  contract  or  agreement, 
receipt  of  authorlzaticm  to  proceed. 
Id  such  cases,  the  report  shall  be  accom- 
ptnied  by  an  explanation  as  to  why  it 
wi  s  not  submitted  30  days  prior  to  the 
CG  [xmiencement  of  the  activity. 

(c)  In  the  event  that  circumstances 
be/ond  the  control  of  the  person  liable 
to  report  under  these  regulations  prevent 
th;  submission  of  the  Initial  report  in 
a  imely  manner  as  described  above,  the 
re  x>rt  shall  be  forwarded  as  early  as 
pc  ssible,  accompanied  by  an  explanation 
as  to  why  a  timely  report  has  not  been 
pi  >vlded.  If  such  explanation  Is  deemed 
ad  equate,  the  Administrator  may  con- 
6i(  er  the  notice  as  timely  filed. 

§  '  K)8.5     Interim  reports. 

[a)  Any  person  engaged  In  a  weather 
m  idlfication  project  or  activity  in  the 
Ui  ilted  States  on  October  1  in  any  year 
sh  ill  submit  to  the  Administrator,  not 
la  er  than  90  days  thereafter,  an  interim 
re  wrt  setting  forth  as  of  such  date  the 
tn  brmatlon  required  below  with  respect 
to  any  such  continuing  project  or  activity 
nc  t  previously  furnished  to  the  Adminls- 
tn  itor  in  a  prior  Interim  report;  pro- 
vl(  [ed  that  the  October  1  date  shall  not 
ac  ply  if  other  arrangements  have  prevl- 
ov  sly  been  made  with  the  written  ap- 
pi  >val  of  the  Administrator. 

[b)  The  Interim  report  will  provide  a 
Bu  nmary  of  the  project  or  activity  con- 
ta  nlng  at  least  the  following  inf orma- 
tkn  for  each  month: 

(1)  Number  of  days  on  which  field 
operations  were  conducted; 

(2)  Niunber  of  storms,  clouds,  or  other 
wi  ather  phenomena  on  which  modifica- 
tl(n  attempts  were  made; 

(3)  Number  of  seeding  fiights  or  gen- 
er  itor  seeding  missions,  or  other  appro- 
pi  ate  modification  missions  that  were 
carried  out; 

(4)  Total  number  of  hours  of  opera- 
tic n  of  each  type  of  modification  equip- 
m  !nt  (filght  hours,  generator  hours, 
et !.) : 

(5)  Total  amount  of  agent  used.  If 
m  >re  than  one  agent  was  used,  report 
to  Al  for  each  tjrpe  separately. 

[c)  Tlie  totals  for  the  Items  In  para- 
gi  iph  (b)  of  this  section  shall  be  pro- 
viled  for  the  period  covered  Iqr  the 
In  «rlm  report. 

§  H)8.6     Final  report. 

Upon  completion  of  a  weather  modi- 
fi(  atlon  project  or  activity  the  person 
w  lo  performed  the  same  shall  submit  a 
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report  to  the  Administrator  not  later 
than  90  days  after  completion  of  the 
project  or  activity.  The  report  shall  in- 
clude the  file  number  assigned  by  the 
Administrator  and  the  following  items: 

(a)  Information  required  for  the  in- 
terim reports  (to  the  extent  not  previ- 
ously reported). 

(b)  The  total  number  of  seeding  or 
other  modification  missions  accomplished 
under  the  project  or  activity. 

(c)  The  total  number  of  storms, 
clouds,  or  other  weather  phenomena  on 
which  modification  mtempts  were  made 
during  the  project  or  activity. 

(d)  The  total  nimiber  of  days  during 
the  project  or  activity  on  which  actual 
modification  attempts  took  place. 

(e)  The  total  nmnber  of  hours  of  op- 
eration of  each  type  of  modification 
equipment  during  the  project  or  activity. 

(f)  The  total  amount  of  seeding  or 
other  modification  agent(s)  dispensed 
during  the  project  or  activity.  If  more 
than  one  agent  was  used,  each  should  be 
listed  separately  (e.g.,  dry  ice,  urea,  sil- 
ver Iodide) . 

(g)  The  date  of  completion  of  the 
project  or  activity. 

§  908.7      Supplemental  reports. 

Notwithstanding  other  regulations,  a 
supplemental  report  must  be  made  to  the 
Administrator  immediately  if  any  re- 
port of  weather  modification  activities 
submitted  under  §  908.4,  §  908.5,  or  §  908.6 
is  found  to  contain  any  material  Inac- 
ciuracies,  misstatements,  and  omissions. 
A  supplemental  report  must  also  be  made 
if  there  are  changes  in  plans  for  the  proj- 
ect or  activity. 

§  908.8     Maintenance  of  records. 

(a)  Any  person  engaging  In  a  weather 
modification  activity  In  the  United 
States  shall  maintain  a  record  of  such 
activity.  This  record  shall  contain  at 
least  the  following,  when  applicable: 

(1)  A  chronological  record  of  activ- 
ities carried  on,  preferably  in  the  form 
of  a  daily  log,  which  shall  Include  at 
least  the  following  Information  for  each 
unit  of  weather  modification  equipment: 

(1)  Date  of  log  entry  (month,  day, 
year). 

(11)  Course  of  aircraft  fiights  or  loca- 
tion of  each  generator  or  other  modlfi- 
caition  device.  Maps  may  be  used. 

(ill)  Time  when  modification  activity 
began  and  ended. 

(Iv)  Total  nimiber  of  hours  of  opera- 
tion of  each  tinit  of  modification  equip- 
ment. (Flight  hotirs,  generator  hours, 
etc.) 

(v)  Type  of  seeding  or  other  modifica- 
tion agent  used. 

(vl)  Rate  of  dispersal  of  agent  during 
the  period  of  actual  operation  of  weather 
modification  equipment. 

(vil)  Total  amount  of  agent  used.  If 
more  than  one  agent  was  used,  report 
total  for  each  tjT)e  separately. 

(2)  The  subtotals  of  hours  of  seeding 
or  other  activity  and  amoimt  of  seeding 
or  other  modification  agent  should  be 
shown  on  each  page  of  the  daily  log.  (A 
suggested  form  for  the  dsCily  log  Is  ap- 
pended to  these  rules  as  Appendix  C 
below.); 


>)  The  following  records  shall  also  be 
maintained,  whenever  applicable,  but 
need  not  be  made  a  part  of  the  dally  log. 
Only  data  specifically  collected  for  the 
reported  .activity  need  be  recorded;  data 
available  from  other  sources  need  not  be 
Included. 

(1)  When  available,  descriptions  of 
meteorological  conditions  In  target  and 
control  areas  during  the  periods  of  oper- 
ation; for  example,  types  of  clouds  and 
percent  of  cloud  cover,  temperature,  hu- 
midity, the  presence  of  lightning,  hail, 
f  imnel  clouds,  severe  rain,  or  snow,  and 
unusual  radar  patterns. 

(2)  All  measiu'ements  made  of  pre- 
cipitation in  target  and  control  areas. 

(3)  Any  unusual  results  or  significant 
events  which  might  contribute  to  the 
technical  evaluation  of  the  activity. 

(c)  When  the  activity  involves  groimd 
generators  or  other  ground-based  dis- 
pensers, including  rockets  or  artillery 
projectiles,  records  of  the  following  shall 
also  be  maintained,  when  applicable: 

( 1 )  The  location  and  characteristics  of 
each  weather  modification  device  or  gen- 
erator in  use; 

(2)  The  name  and  address  of  the 
person  responsible  for  operating  each 
weather  modification  device  or  gen- 
erator; 

(3)  The  times  diulng  which  each 
weather  modification  device  or  genera- 
tor is  activated: 

(4)  The  basis  or  criteria  for  activating 
and  deactivating  each  weather  modifica- 
tion device  or  generator; 

(5)  The  type  of  material  dispersed  by 
each  weather  modification  device  or 
generator; 

(6)  The  rate  of  material  release  dur- 
ing the  operation  of  each  weather  modi- 
fication device  or  generator; 

(7)  The  total  amount  of  material  re- 
leased during  each  operational  period  by 
each  weather  modification  device  or 
generator;  and 

(8)  The  Intended  target  altitude, 
range  and  tsrpe  of  target  during  each 
operational  period. 

(d)  When  the  activity  Involves  air- 
borne or  mobile  generators  or  dispensers, 
records  of  the  following  shall  also  be 
maintained,  when  applicable: 

(1)  For  each  aircraft  filght  or  mobile 
generator  run:  Groimd  track,  altitude, 
air  speed,  times  over  check  points;  re- 
lease points  of  seeding  or  other  charges, 
method  of  seeding  and  characteristics  of 
fiares,  rockets,  or  other  delivery  systems 
employed;  temperature,  average  wind  di- 
rection and  speed  at  release  altitude; 
and.  for  sdrcraft:  The  type  of  aircraft, 
the  airport  or  airports  used,  smd  the 
names  and  addresses  of  crew  members; 
and 

( 2 )  All  other  applicable  information  as 
required  for  groimd  operated  weather 
modification  activities  In  paragraph  (c) 
of  this  section. 

§  908.9     Retention  of  records. 

Records  required  under  S  908.8  shall 
be  retained  and  available  for  Inspection, 
upon  request  of  the  Administrator,  for 
5  years  after  completion  of  the  activity 
to  which  they  relate.  Such  records  shall 
be  required  to  be  produced  for  inspection 


only  at  the  place  where  normally  k^t. 
The  Administrator  shall  have  the  right 
to  make  copies  of  such  records.  If  be 
deems  necessary. 

§  908.10     Penalties. 

Knowing  and  willful  violation  of  any 
rule  adopted  under  the  authority  of  sec- 
tion 2  of  Public  Law  92-205  shall  subject 
the  person  violating  such  rule  to  a  fine 
of  not  more  than  $10,000,  upon  convic- 
tion thereof. 

§  908.11     Maintenance  of  records  of  re- 
lated activities. 

(a)  Persons  whose  activities  relate  to 
weather  modification  activities,  other 
than  persons  engaged  In  weather  modi- 
fication activities,  riiall  maintain  records 
concemlng  the  identities  of  purchasers 
or  users  of  weather  modification  equip- 
ment or  materials,  the  quantities  w 
niunbers  of  Items  purchased,  and  the 
times  of  such  purchases.  Such  informa- 
tion shall  be  retained  for  at  least  5 
years. 

(b)  In  addition,  persons  whose  activi- 
ties relate  to  weather  modification  shall 
be  required,  under  the  authority  of  sec- 
tion 4  of  Public  Law  92-205.  to  provide 
the  Administrator,  on  his  request,  with 
information  he  deems  necessary  to  carry 
out  the  pmposes  of  this  Act. 

§  908.12     Public  disclosure  of  informa- 
tion. 

(a)  Any  records  or  other  information 
obtained  by  the  Administrator  under 
these  rules  or  otherwise  under  the  au- 
thority of  Public  Law  92-205  shall  be 
made  publicly  available  to  the  fullest 
practicable  extent.  Such  records  or  in- 
formation may  be  inspected  on  written 
request  to  the  Administrator.  However, 
the  Administrator  will  not  disclose  any 
information  referred  to  in  section  1905 
of  titie  18.  United  States  Code,  and  that 
is  otherwise  imavailable  to  the  public, 
except  that  such  information  shall  be 
disclosed — 

(1)  To  other  Federal  Govermment  de- 
partments, agencies,  and  officials  for  of- 
ficial use  upon  request; 

(2)  In  any  Judicial  proceeding  under 
a  court  order  formulated  to  preserve  the 
confidentiality  of  such  information  with- 
out, impairing  the  pitxseeding;  and 

(3)  To  the  public,  if  necessary  to  pro- 
tect the  health  and  safety  of  the  people. 

(b)  Certified  copies  of  such  reports 
and  information,  to  the  extent  publicly 
disclosable,  may  be  obtained  fnxn  the 
Administrator  at  cost  in  accordance  with 
the  Department  of  Commerce  implemen- 
tation of  the  Freedom  of  Information 
Act. 

(c)  Persons  reporting  on  weather  mod- 
ificatioD  projects  or  related  activities 
shall  specifically  Identify  all  information 
that  they  consider  not  to  be  subject  to 
public  disclosure  under  the  terms  of  Pub- 
lic Law  92-205  and  provide  reasons  in 
support  thereof.  A  determination  as  to 
whether  or  not  reported  information  is 
subject  to  public  dissemination  shall  be 
made  by  the  Administrator. 
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§  908.13     AddreM  of  letters. 

Letters  and  other  cwnmimlnations  in- 
tended for  the  Administrator,  in  connec- 
tion with  weather  modification  reporting 
or  activities,  shall  be  addressed  to:  Hie 
Administrator,  Natftcoal  Oceanic  and 
Atmospheric  Adminlstratioii,  Office  of 
Environmental  Modification,  Reporting 
Division.  Rockvllle.  Md.  20852.  When  ap- 
propriate, a  letter  may  be  marked  for 
the  attrition  of  a  particular  officer  or 
individual. 

§  908.14  Business  to  be  transacted  in 
writing. 

All  business  transacted  with  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
Istxation  with  regard  to  reports  of 
weather  modification  activities  should  be 
transacted  in  writing.  The  appearance  of 
persons  engaged  in  weather  modification 
activities,  or  their  attorneys  or  represent- 
atives, at  the  National  Oceanic  and  At- 
mospheric Administration  is  unnecessary. 
Actions  of  the  National  Oceanic  and  At- 
mospheric Administration  will  be  based 
exclusively  on  the  written  record. 

§  908.15     Nature  of  correspondence. 

Reports  or  correspondence  must  per- 
tain only  to  a  single  activity  or  project. 
A  report  or  item  of  correspondence  per- 
taining to  multiple  or  separate  projects 
or  activities  may  not  be  used. 

§  908.16     Identification  of  papers. 

When  a  letter  concerns  a  report.  It 
should  stete  the  name  of  the  person  who 
made  the  report,  any  serial  or  identify- 
ing number  assigned  by  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, and  other  information  adequate  to 
identify  the  subject  matter  in  question. 

g  908.17     Receipt  of  letters  and  papers. 

Letters  and  other  papers  received  by 
the  Administrator  are  stamped  with  the 
date  of  receipt.  No  papers  are  received 
in  the  National  Oceanic  and  Atmospheric 
Administration  on  Saturdays.  Sundays, 
or  holidays. 

§908.18  Times  for  taking  action;  ex- 
piration on  Saturday,  Sunday,  or 
holiday. 

Whenever  periods  of  time  are  specified 
in  these  rules  in  days,  calendar  days  are 
Intended.  When  the  day,  or  the  last  day, 
fixed  imder  these  rules  for  taUng  any 
action  falls  on  a  Saturday,  Sunday,  or  on 
a  hcdlday  within  the  District  of  Colum- 
bia, the  action  may  be  taken  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Simday.  or  holiday. 


paper,       writing, 


§  908.19     Language, 
margins. 

All  papers  filed  must  be  in  the  Eng- 
lish language.  All  papers  that  are  to  be- 
come part  of  the  permanent  records  of 
the  National  Oceanic  and  Atmospheric 
Administration  must  be  legibly  typewrit- 
ten or  printed  in  permanent  ink  on  but 
one  side  of  the  pai>er.  All  reports  and  cor- 
respondence shall  be  on  paper  8  to  8^ 
by  10  Vi  to  11  Inches,  and  If  typewritten, 
double   spaced,    with   margins    of    1^ 
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Inches  on  the  left  hand  side  and  top.  The 
pages  of  any  report  or  pc4>er  shall  be 
numbered  consecutively,  starting  with 
1,  the  numbers  being  placed  in  the  cen- 
ter of  the  bottom  margin.  Repcnrts  shall 
be  submitted  on  forms  obtainable  tnm. 
the  Administrate^',  or  on  an  equivalent 
format. 

g  908.20     Signature. 

iUl  r^Mrts  filed  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion must  be  dated  and  signed  by  or  on 
behalf  of  the  person  conducting  or  in- 
tending to  conduct  the  weather  modifica- 
tion activities  referred  to  therein  by  such 
person,  ^divldually  or,  in  the  case  of 
a  person  other  than  an  individual,  by  a 
psotner,  officer,  or  other  person  having 
corresponding  functions  and  authority. 
For  this  purpose  "officer"  meaiu  a  Presi- 
dent, Vice  President,  Treasurer.  Secre- 
tary, or  Comptroller.  Notwithstanding 
the  foregoing,  such  reports  may  also  be 
signed  by  the  duly  authorized  agent  or 
attorney  of  the  person  whose  activities 
are  being  reported. 

§908.21     Correspondence      hdd       widi 
sini^e  person. 

All  initial  reports  shotild  designate  a. 
single  individual  to  represent  the  person 
reporting  and  with  whom  correspond- 
ence will  be  conducted.  All  correspond- 
ence will  be  held  with  that  individual 
until  the  Administrator  is  notified  of  a 
change  in  designation. 

§  908.22     Suspension  or  waiver  of  rules. 

In  an  extraordinary  situation,  any  re- 
quirement of  these  rules  may  be  sus- 
pended or  waived  by  the  Administrator 
on  request  of  the  Interested  party,  to  tiie 
extent  such  waiver  is  consistent  with  the 
provisions  of  Public  Law  92-205  and  sub- 
ject to  such  other  requirements  as  may 
be  imposed. 

§908J!3     Matters    not    specificaUy    pro- 
vided for  in  rules. 

An  matters  not  specifically  provided 
for  in  these  rules  will  be  decided  in  ac- 
cordance with  the  merits  of  each  case  by 
or  under  the  authority  of  the  Adminis- 
trator, and  such  decision  will  be  com- 
municated in  writing  to  all  parties  in- 
volved in  the  case. 

§908.24     Publication  of  notice  of  pro- 
posed amendments. 

Whenever  required  by  law,  and  in  other 
cases  whenever  practicable,  notice  of 
prcq^osed  amendmento  to  these  rules  will 
be  published  in  the  FDnuu.  Rxcism.  If 
not  published  with  the  notice,  copies 
of  the  text  or  proposed  amendments  will 
be  furnished  to  any  person  requesting 
the  same.  All  commente,  suggestions,  and 
briefs  received  within  the  time  specified 
in  the  notice  will  be  considered  before 
ad(4)tion  of  the  proposed  amendments, 
which  may  be  modifled  in  the  light 
thereof.  Informal  hearings  may  be  held 
at  the  discretion  of  the  Administrator. 

§  908.25     Effective  date. 

These  rules  are  effective . ' 

(a)  Any  person  engaged  In  a  weather 
modification  activity  on  the  effective  d*te 


RMRAL  UGISTER,  VOL  37,  NO.   1 1 3— SATURDAY,  JUNE   10,   1972 


No.  113 8 


KOERAL  lECISTER,  VOL  37,  NO.   1 1 3— SATURDAY,  JUNE   10,   1972 


EBn 


682 

si  All  furnish  the  Initial  romrt  reqxiired 
u  ider  f  90S.4  within  90  di^rs  from  the 
e  rectlve  date.  apiMoprtat^  modified  as 
c  rctDnstanoeBmayreqalre. 

(b)  Any  person  intendlnc  to  engage  in 
weather  modlflcatlan  aetlvlty  sched- 

u  ed  to  commence  leas  than  60  days  from 
tl  le  effective  date  <rf  these  rules  may  fur- 
n  sh  the  reqiilred  report  under  i  MM.4 
a ;  late  as  30  days  foUowlng  such  effective 
dite. 

(c)  The  explanatory  statement  re- 
hired by  §908.4(0.  pertaining  to  late 
n  ports,  need  not  be  submitted  with  the 
ii  Itlal  rep<nls  In  the  above  cases. 

908JS6     Report  fom. 

The  perUnoit  rules  of  sections  of  Pub- 
11^  Law  92-205  should  be  studied  care- 
fi  JUy  pxlor  to  reporting.  Reports  required 
b  r  these  regulations  are  to  be  furnished 
h ,  the  formats  shown  in  Appendices  A 
a  Ml  B  below.  A  suggested  form  for  the 
d  lily  logs  is  found  In  Appendix  C  below. 
I  requested,  the  Administrator  will  fur- 
n  sh  forms.  In  special  situations,  such 
a  terations  to  the  forms  as  the  circum- 
si  ances  thereto  may  render  necessary 
n  ay  be  made,  provided  they  do  not  de- 
p  ut  from  the  requirements  of  these  rules 
oTof  Pufattc  Law  92-205. 

AmnMX  A 

MkTIONAI,    OCKAinC    AMD    ATMOSPHXKIC    ADMHT- 

isnuTioiT,  omcx  or  KxrvnoKiixinAL  mooi- 
ncATioN,    sxpoKTnrc    DiriBioif,   bockthxb, 

MD.  30853 

RXPOST  OM  ^kATRBI  MODinCATION 

Opkbatioms 

PubUc  Law  306. 9M  Congr«M 

(See  Instructions  below) 


MOAAFUeNo. 

This  report  to: 
C  I  InltlAl  report. 
C  I  Supplemental  report. 

1.  Project  or  activity  designation.  If  any: 


a.  Dates  of  project  or  contract : 

(a)  Date     of     contract     or     agreement: 


(b)  Date  of  flist  actxial  weather  modl- 
11  »tk)n  activity: 

(c)  Date    of    expected    termination    of 
■*  eather  modification  actlvltyr . 

(d)  Contract   termination   date   or    (ez- 
p  >cted)     project     complettoa     date 


3.  Name  and  address  of  person  for  whom 
project  or  activity  Is  performed:  


4.  Purpose  of  project  or  activity: 


6.  Target  area:   (see  Instructions)    

^proximate    size   of   target   area:, 

J square  mUes. 

6.  Deecilptlon  of  equipment  and  seeding 
s^nts  and  the  techniques  employed:  (see 
1  iiAruetlaiis)    


7.  Where  may  log  book  information  or 
r  loonlB  of  aeUvltles  be  obtatoedf 


S.  Optkmal 


(ItainB  of  opvatar) 
[Address  of  operator) 


(^gnatore) 

'(CMBciia~mie)~ 
(Diti)"" 


PKOI 


CasTiFicATiow:  I  certify  that  the  above 
ifcatements  are  true,  complete,  and  correct 
t  >  the  best  of  my  knowledge  and  belief. 


rOSED  tUlE  MAKING 


(Forms  subject  to  approval  of  the  Office  of 
Management  and  Budget) 

ivsxatiCTKum  voa  i^>obt  ov  wsaTBBB 
icomncATiov  opbutioxs 

One  eompleted  copy  of  this  form  Is  to  ba 
received  80  days*  or  more  prior  to  actual 
modlllcatton  operations  and  the  box  checked 
indicating  "Initial  Beport."  In  case  of  any 
Change  In  the  Inf  c»inatlon  submitted  In  the 
"Initial  Report,**  one  copy,  indicating  only 
the  changed  Information,  is  to  be  submitted 
and  the  box  checked  indicating  "Supple- 
mental Report."  NOAA  file  number  tfiould  be 
filled  In  for  any  project  for  which  the  Ad- 
ministrator has  assigned  a  file  nxunber.  On 
"Initial  Report,"  leave  this  space  blank  and 
a  file  mmiber  will  be  assigned  and  you  will 
be  notified  of  the  file  number. 

Hem  1.  Enter  designation,  If  any,  used  by 
operator  for  the  project  or  activity. 

Item  2.  Enter:  (a)  Date  of  signing  contract 
or  agreement.  If  any,  to  engage  in  weather 
modification: 

(b)  Date  first  actual  attempt  at  weather 
modification  was  or  is  to  be  made; 

(c)  Date  on  which  final  modification  ac- 
tivity occurs  or  Is  expected  to  occur; 

(d)  Either  the  contractual  project  com- 
pletion date  or  the  expected  project  oomple- 

*  For  exceptions,  see  sees.  908.4  (b)  and  (c) , 
Part  906  of  Title  15,  Code  of  Federal  Regu- 
lations. 


tlon  date  If  a  date  Is  not  q>eclfled  In  any 
pertinent  contract. 

Item  3.  Enter  name  and  address  of  com- 
pany, organization,  or  individual  for  whom 
the  project  Is  being  performed. 

Item  4.  Enter  type  and  purpose  of  weather 
modification  operations:  i.e.,  rainfall  increase, 
hall  suppression,  ete. 

Item  S.  A  map  should  be  attached  show- 
ing target  area,  control  area,  coded  ntimber 
and  location  of  each  ground  generator  and 
coded  number  and  location  of  key  rain  gages, 
radars,  or  other  precipitation  measiurlng  de- 
vices. Also  show  location  of  airport  for  air- 
borne operations. 

Item  6.  Describe  type  of  ground  or  air- 
borne generators  vised,  type  of  seeding  mate- 
rial dispensed,  rate  of  dispensing  material  in 
grams-per-hour  or  other  appropriate  units, 
type  of  precipitation  gages  iised  in  target  and 
control  area,  and  any  other  pertinent  in- 
formation such  as  type  of  radars,  type  of  air- 
craft employed,  techniques  employed,  etc. 

Item  7.  List  name  and  address  of  respon- 
sible individual  from  whom  logbook  entries 
may  be  obtained  or  examined.  Phone  num- 
ber should  be  included  If  possible. 

Item  t.  ThiB  item  Is  to  permit  the  report- 
ing person  to  include  any  Information  not 
covered  by  Items  1  through  7,  but  which  he 
feels  Is  significant  or  of  interest.  It  Is  also 
to  be  used  to  include  any  information  not 
covered  elsewhere  that  the  Administrator 
may  request. 


Appcndiz  B 

WATIONAL  OCKAKIC  AKD  ATMOSPHmiC  AOMnnSTSATIOW 

omat  or  XKvatoNMXirrAL  moditication.  rkpobting  division 

BOCKVILLB,  MABTUUtD  SOSSS 

iMTXEnc  AcnviTT  Bkpobts  akd  Fimai.  Rxpobt 
Reporting  period: to 


n  Interim  report. 
□  Final  report. 

NOAA  File  No.  .. 

—  A. 

^ 

(8) 

Number  of 
dajn 

(b) 
ttrtmhetoi 

(0 

Nomberof 

modlflestion 

Bdflriont 

W 

Hounot 
eqnip- 
nnit 

(by  type) 

(•) 

Type  and  amonnt  of 
■centosed 

1 

o 

1 

• 

1 

O 

^1 

00 

ll 

o 

1 

1 

o 

Octobw. 

NovemlMr 

PfmMnbw 

Jsoosry. 

Febnian 

r     „. 

Uarefa 

Anril 

Ifay 

June- 

July 

Aocnst 

September       

• 

T« 

ttaL 

ToUta  for  final  report.... 
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For  final  report:  Date  of  completion  ot  iwoject  or  activity yew.  month  of  daUy  reoord,  name  of  opera- 

*^  tor,  aiuLNOAA  file  number.  Explanation  of 

CBtnncATioir  columns  foUows : 

I  certify  that  aU  sUtemenits  in  this  report  on  this  weather  modification  project  are  com-  Column  (l)— State  month,  day,  and  cal- 

niete  and  correct  to  the  best  of  my  knowledge  and  are  made  in  good  fMth.  endar  year  of  the  cloud  seeding  or  other 

•^  activity. 

7a7~"l^"\ Column    (3) — Olve    each    aircraft    Bight 

(Name  erf  operator)                                                                                      (Signature)  codrse  or  location  of  the  generator  to  which 

the  log  applies.  Maps  may  be  used. 

(Addrees of  operator)                                                                                       (Oflkslal  title)  columns    (3)    and    (4)— Bute  local  time 

when  cloud  seeding  or  other  activity  began 

(Date)  ^Qd  ended.  Use  24-hour  clock  time  (eg.,  0100 

(Fcwms  subject  to  approval  of  the  Office  of  Management  and  Budget)  signifies  1  ajn.  and  2300  signifies  11  pjn.) . 

Column  (B) — Olve  total  time  of  each  cloud 

INSTRUCTIONS  Fos  ZNTKUK  AND  riNAL  RKFOKT8    phenomena  on  which  modification  attempts  gee<llng  or  other  activity  in  hours  and  mln- 

Any  perK»  engaged  in  any  weather  modifi-  '^Jlf?^*;   -nter  number  of  seeding  filghU  ''**'•  <^-  "=°°!l*"°^*-  '' 

catloi  ^ject  oTwtlvity  in  the  United  States  '^^1^^,  ^in^^oM  ^^^  Slro!  ^^^""^  <»>  -Describe  types  of  nucleatlon 

on  Oc^bi  1  in  any  year  shall  subnet  one  ^rtft^rc!^.5lS^,^r^?t^:SSS  <>'  other  modlfl^tVon  a^nts  used, 

copy  of  this  form  setting  forth  as  of  such  ^  ^   jj  multiple  flights,  generators,  or  other  ,  *^'T° J.l>  ":?"•   '**?  f*'  "^  *"  !!** 

date  the  Information  required  with  respect  technlaues  are  us«l  slmnltaneously  in  the  *n>e  of  modification  agent,  by  hour  or  other 

to  each  such  continuing  project  or  activity  ^^^^  general  area,  they  shaU  oonrtltute  a  appropriate  time  period, 

not  previously  fiimlshed  in  a  prior  Interim  gmgie  mission  Column  (8) — Olve  total  amount  of  each 

report.  The  l>ox  Indicating  "Interim  Report"  j^g^  t^x   g^ter  in  the  appropriate  column  modification  agent  used  per  day.  On  each 

should  be  checked.  The  October  1  date  shaU  ^^^^  nvunber  of  hours  of  operation  of  each  »!»««*  o^  "»  d»Uy  log  of  activities  include 

not  apply  If  other  arrangements  have  prevl-  ^       ^j  modification  equipment  (flight  hours,  subtotals  for  hours  of  cloud  seeding  or  other 

ously  been  made  with  the  written  ^proval  of  gj^nerator  hours  etc  )    If  the  form  does  not  modification   activity   and   for  amounts  of 

the  Administrator  of  NOAA.  The  report  shall  ^ntaln  sufficient   space,   report   additional  modification  agents  used.  On  the  daUy  log 

be  received  by  NOAA  not  later  than  90  days  type,  qq  g^  separate  sheet  sheet  for  the  last  day  of  each  month,  also 

foUowlng  the  end  of  the  reported   period. ■»  '^^  ,g^   j^t^r  in  the  appropriate  colvunn  8"«  monthly  total  for  hours  of  cloud  seed- 

Upon  completion  of  a  project  or  activity  one  ^^^^  amount  of  agent  used,  by  type.  If  the  *^^  or  other  modification  activity  and  for 

copy  of  this  report  shall  be  submitted  and  j^^  ^^^  ^^^  contain  sufficient  space,  report  »mount  of  modification  agents  used, 

toe  box  checked  ^^'^'»^^'«ll^^]^^''  additional  types  on  a  separate  sheet.  [fr   Doc.7a-«««   Filed   «-B-7a;8:46   am] 

The  final  report  shall  be  received  by  NOAA  ,j^^  totals  for  these  items  shaU  be  pro- 

not  later  than  90  days  after  the  completion  ^j^^  j^,  ^^^  period  covered  by  the  interim  

of  the  project  or  a««vity.  The  NOAA  file  ^     ^  NoHonal  Oceanic  and  Atmospheric 

number  should  be  fiUed  in  for  any  project  y,,^  refwrt.  The  final  report  shaU  con-  AWmSiil.»T«««« 

'^r^Ser""*  *''°'*°'^**"'  "^  ""'«''***  *  tain  the  information  requlr«l  for  Interim  Admmlftrot.on 

Int^m  'report.  The  information  in  Items  reports,   to   the   extent   not   previously   re-  [  50  CFR  Parts  261,  263,  266,  276, 

(a)  through  (e)  on  the  report  form  should  ported.  In  addition,  the  items  designated  as  277,   279  1 

be   provided   as   prescribed   below   for    the  "Totals  for  Final  Report"  should  be  reported.  ceiBrren   bicubpv   DBAniirrc 

months  to  which  the  report  pertains.  If  no  This  Information  shotUd  pertam  to  the  entire  SbLbCTeO   PISHERT    nlODUtT) 

™^tr.ntSr"»i^''  '"^  ""^  •^'*''  ***"  '^  *°^  P^^***  °'  *^"^*y  P«'^«*'  ~*^«'  "^  *«^y  Proposed  standards  for  Grades 

««n';«)    tote.:  number  of  days  on  which  the  period  since  the  last  Interim  report.  At 

field  operations  were  conducted.  the  q>ace  at  the  end  of  the  form,  enter  the  ,^    „  ^,        ,  ,,  _.      ^  SZ.      «  _Z' 

/tern  (b).  Enter  in  the  appropriate  column  last  date  of  operation  for  the  project  or  The  National  Marine  Fisheries  Service, 

number  of  storms,  clouds,  or  other  weather  activity.  ^.S.  Department  of  Commerce,  operates 

.                                                  a  voluntary  Inspection  program  relating 

DAitT  LOO  DoaiNo  wiATHXB  MoDmcATON  Acnvmxs  ^  ^^  standardisation.  Inspection,  grad- 

AmHDix  c  Ing,  and  certification  of  fishery  products 

jy,„t^  Seaion  '^  authorised  by  the  Agricultural  Mar- 

"""^ ketlng  Act  of  1946,  as  amended  and  the 

Month Name  of  operator NOAAPUeNo pigh     and     Wildlife     Act     Of     1966,     as 

amended.  Revised  regulations  (Part  260. 
Title  50  CFR)  for  the  conduct  of  this 
program  under  the  Department  at  Conr-" 
merce  became  effective  December  3, 
1971.  Section  260.21  expresses  the  basis 
on  which  product  inspections  are  made, 
which  Is  primarily  the  UJB.  Standards 
for  Orades  of  processed  products  devel- 
oped by  NMFS. 

During  the  past  several  years  as  a  re- 
sult of  technological  Innovations,  me- 
chanical equipment  has  been  developed 
to  separate  fish  flesh  from  the  bone  and 
skin.  The  fish  flesh  that  is  recovered 
from  the  mechanical  equipment  is  a 
relatively  formless  mass  of  small  pieces 
and  particles  which  can  be  then  proc- 
essed into  uniformly-shaped  rectangular 
blocks.  These  blocks  have  a  potential  for 
being  further  processed  into  ix>rtion- 
controlled  flsh  sticks  and  portions. 

The  term  "frozen  flsh  block."  historic 
cally  and  traditionally  through  custom 
and  use  has  been  generally  understood 
to  refer  to  a  fairly  uniform  rectangular 


Date  Montli/ 
day /year 


(1) 


Location 


(2) 


Loeal  tbne 


Modiilcation  agent 


Start 


O) 


Stop        Total        Type        Rate     Amount 


(4) 


00 


(4) 


(7) 


(8) 


Page  subtotal:  ..... 

Monthly  total- 

(Form  subject  to  approval  of  tiie  OlBoe  of  Management  and  Budget) 


iNsraucnoNs  fob  coMPUcnNa  dailt 

LOG  rOKK 

Daily  log  of  activitiet.  This  U  a  suggested 
form  to  be  used  In  recording  the  Information 
required  to  be  kept  by  i  908.8,  Part  906  ot 
Title  16,  Code  of  Federal  Regulations.  Other 
logs  may  be  used,  providing  they  contain 


Sheet of 

the  information  required.  A  tabular  form  Is 
provided  on  which  to  report  a  daUy  log  of 
activities  for  each  unit  of  modification  equip- 
ment. The  form  Is  suitable  for  recording 
operation  of  individual  items  of  ground 
equipment  or  aircraft.  In  the  spaces  pro- 
vided above  the  columns,  write  the  water 
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z  lass  of  cohering  fish  flesh  composed  pre- 
c  omlnately  of  whole  fish  fillets  of  a  single 


I  i^ecies  which  has  been  frosen  under 

I  ressure.  The  primary  use  of  fish  blocks 

I I  in  the  production  of  portion-controlled 
i  sh  sticks  and  portians.  The  essential 
( IfTerenoe  between  ttie  two  types  of  blocks 
1 1  characterized  by  the  state  of  the  fish 
1  esh  prior  to  processing  into  blocks,  i.e., 
^lets  vs.  small  pieces  and  particles. 

With  the  assistance  of  the  industry, 

1  [MPS  developed  and  promulgated  qual- 

1  ;y   standards   for   f roeen   fish   blocks, 

i  rozen  raw  breaded  and  fried  fish  sticks, 

)  nd  frozen  raw.  raw  breaded,  and  fried 

i  ish  portions  during  the   period  from 

:  954-70.  The  basic  research  and  sup- 

]  orting  data  for  the  erli^ting  pnsnulgated 

1 JS.  Staiidards  for  Grades  of  fish  blocks 

^  ns  carried  out  on  blocks  of  the  historical 

1  ype.  In  addition,  research  for  the  ezist- 

i  Qg  ITJS.  Standards  for  Grades  of  fish 

I  ticks  and  portions  was  carried  out  solely 

( in  products  cut  from  blodcs  of  the  his- 

1  orical  type.  Tlius.  ^rtiile  the  newer  type 

docks  have  a  potential  for  use  in  the 

manufacture  of  fish  sticks  and  porti<x>s, 

'  he  NMFS  as  yet  has  not  undertaken 

I  adequate  studies  to  assess  the  hygienic 

aspects,  quality  criteria,  nomenclature, 

:  ind  labeling  concerning  the  newer  type 

>locks  and  products  made  therefrom. 

Significant  interest  has  been  expressed 

>y  various  industry  representatives  re- 

raiding  products  made  by  utilizing  fish 

ledi  recovered  by  mechanical  separator 

jqutpment.  Further,  NMFS  bdieves  that 

tuch  products  should  have  an  opportu- 

lity  to  ^^i^  an  t^^uxvuiate  place  in  the 

7J3.  market  based  upon  their  particular 

diaractetistlcs  and  merits. 

NMFS  intends  to  insure  consideration 
]f  aU  the  legitimate  Interests  concerning 
;heae  products  by  inviting  all  interested 
iwrsoDS  to  express  their  views  relative 
to  the  need  for  standardization  of  prod- 
ucts manufactured  by  the  application  of 
current  technology,  and  the  manner  in 
which  this  can  best  be  done.  Further,  ex- 
pressions are  also  invited  concerning  how 
such  products  might  be  appropriately 
defined  and  identified  with  a  common 
or  usual  name  in  order  to  achieve  ap- 
propriate consumer  needs  through  label- 
ing of  such  products. 

Interested  persons  iure  provided  30  days 
in  which  to  make  their  views  known 
relative  to  this  matter,  to  the  Director. 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admln- 
litratlan,  UJB.  Department  of  C<»nnierce, 
Washington.  D.C.  20235. 

BOBBT  W.  ScBOimio. 
AcUnf  Director. 

(re  Doc.7a-l79e  nied  «-»-7a:8:4»  am] 


ntOPOSED  tUlE  MAKING 

DEPiUlTMENT  OF 
TRANSroRTATIOII 

FedAitil  Avicition  Administration 

[  14  CFR  Part  71  1 

JAlrqimce  Docket  No.  72-80-38] 

FEDERAL  AIRWAY  SEGMENTS 

I      Proposed  Alteration 

The  Federal  Aviation  Admlnisteation 
(FAA)  is  c<»isidering  amendments  to 
Part  71  of  the  Federal  Aviaticm  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airways  Nos.  7  and  35. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  sdrspace  docket  nimi- 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636.  Atlanta,  OA  30320.  All  communi- 
cations received  within  30  days  after  p«rt>- 
licatiCKi  of  this  notice  in  the  Fnmua 
RsGZSXKS  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  conti^ed  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
fTPn^nft^rtn  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention: 
Rules  Docket.  800  Independence  Avenxie 
SW..  Washington.  DC  20591.  An  infor- 
mal docket  also  will  be  available  for  ex- 
amination at  the  ofllce  of  the  Regiooal 
Air  Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Bedeslgnat*  V-7  segment  to  start  at 
Miami.  Fla..  thence  via  the  Intersection  of 
Miami  279*  T.  (279°  M)  and  Port  Myers  121* 
T  (120°  M)  radlals;  to  Fort  Myers,  Including 
an  east  alternate  segment  from  Miami  to  Port 
Myem  via  the  intersection  of  Miami  ilS*  T 
(816*  M)  and  Port  Myers  096*  T  (096*  M) 
radlals. 

2.  Redesignate  V-35  segment  from  the  In- 
tersection of  Blmlnl.  Bahamas.  216''T  (216* 
M)  and  Miami  147*  T  (147*  M)  radlals  Tla 
Miami;  Intexwctlon  of  Miami  279*  T  (279* 
M)  and  Port  Myers  137'  T  (IM*  M)  radlals; 
to  Port  Myers,  Including  a  wert  alternate 
from  the  Intersection  of  Miami  147*  T 
(147*  M)  and  Blacayne  Bay,  Fla.,  262°  T 
(262*  M)  radlals  via  the  Intersection  of  Bla- 
cayne Bay  263°  T  (962*  M)  and  Port  Myers 
137°  T  (136°  M)  radlals;  to  the  Intersection 
at  Miami  279°  T  (279°  M)  and  Port  Myers 
137°  T  (138*  M)  radlals. 

These  redesignated  idrway  segments 
woidd  provide  more  precise  routing  of 
Miami  terminal  air  traffic.  The  proposed 
allnements  were  necessitated  due  to  op- 
erational restrictions  placed  on  radlals 
of  the  Blscayne  Bay  VORTAC  in  the 
nortjiwest  quadrant  of  the  facility. 

These  amendments  are  proposed  imder 
the  authority  of  sectkn  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  JJS.C, 
1348(a) )  and  sectim  6(c)  of  the  Depart- 


ment oS  TransportatiOQ  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C..  on  June  2. 
1972. 

H.  B.  HiLSTROK. 

Chief.  Atraptuse  and  Air 
Traffic  Rvies  Division. 
[FR  Doc.72-8763  Filed  6-»-72;8:46  am] 

Federal  Highway  Administration 
[  49  CFR  Part  395  1 

(Dodcet  No.  MC-^8;  Notice  No.  7S-6]      ^ 

ADVERSE  DRIVING  CONDITIONS 

NoKc*  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  consideriiig  revising 
S  395.10  of  the  Motor  Carrier  Safety  Reg- 
ulations wbich  permits  a  driver  to  drive 
for  up  to  12  hours  f<dk>wlng  8  consecu- 
tive hours  off  duty  wbea  he  encounters 
snow,  sleet,  fog.  or  other  adverse  weather 
conditions.  Under  the  proposal,  this  ex- 
ception to  the  10-hour  driving  rule  (49 
CFR  395J)  would  apply  only  when  a 
driver  encounters  unforeseen  adverse 
driving  conditions. 

The  objective  of  the  10-hour  rule  is  to 
safeguard  the  public  against  fatigued 
drivers.  The  original  purpose  of  the  ex- 
ception found  in  §  395.10  was  to  provide 
carriers  and  drivers  a  measiu«  of  relief 
from  the  10-hour  rule  In  circumstances 
where  they  have  no  control  over  driving 
time.  It  does  not  seem  deeirahle  to  create 
a  blanket  2-hour  extensioKi  of  allowable 
driving  time  whenever  adverse  driving 
conditions  arise  during  a  trip,  whether 
they  might  have  been  anticipated  or  not. 
It  seems  axiomatic  that  snow,  sleet, 
fog,  and  other  similar  conditions  which 
make  driving  difficult  Impose  much 
greater  demands  upon  a  driver's  con- 
centration and  skill.  Those  conditions 
have  correspondingly  greater  potential 
for  building  driver  fatigue  as  compared 
to  hours  driven  under  favorable 
conditions. 

The  present  rule,  which  makes  no  ex- 
press distinction  betweoi  anticipated  and 
unanticipated  adverse  driving  conditions, 
can  result  in  certain  anomalies.  One  is 
that  a  carrier  may  permit  or  require  a 
driver  to  drive  for  12  hours  when  any 
part  of  the  trip  is  affected  by  adverse 
driving  conditions,  whether  or  not  those 
conditions  are  sufficiently  severe  or  ex- 
tensive to  warrant  the  additional  2  hours 
above  the  normal  lO-hoxu*  limitation. 
Another  is  that  a  carrier,  knowing  in 
advance  that  highly  arduous  and  fatigu- 
ing adverse  driving  conditions  will  be 
encountered  during  a  trip,  may  nonethe- 
less dlspateh  its  drivers  for  12-hour  tours 
of  driving  duty  throui^  such  conditions. 
Thus,  the  12-hour  adverse  driving  con- 
ditkm  rule  can  be  expanded  well  beyond 
its  purpose,  with  attendant  danger  to  the 
public. 

Therefore,  the  Bureau  is  considering  a 
revisioii  of  the  12-»hour  adverse  driving 
oondttlcta  rule  so  that  it  vrill  apply  csily 
to  unforeseen  adverse  driving  conditions, 
and  to  conditions  that  actually  require 


driving  over  10  hours  to  reach  a  place  of 
safety  for  vehicle  occupants  and  security 
for  the  vehicle  and  its  cargo. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communica- 
tions should  identify  the  docket  and 
notice  number,  and  should  be  submitted 
in  triplicate  to  the  Director,  Bureau  of 
Motor  (Carrier  Safety,  Washington,  D.C. 
20590.  Communications  received  on  or 
before  September  8,  1972,  will  be  con- 
sidered before  further  action  is  taken  on 
the  pnH>osal.  All  comm^its  received  will 
be  available  for  examination  in  Room 
4136,  400  Seventh  Street  SW .  Washing- 
ton, DC  20590,  both  before  and  after  the 
closing  date. 

In  consideration  of  the  foregoing,  tlie 
Director  proposes  to  revise  S  395.10  of  liie 
Motor  C^arrier  Safety  Regulations  (Sub- 
chapter B  of  Chapter  m  in  Title  49, 
CFR)  to  read  as  follows: 

§  395.10     Adverse  driving  conditions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  driver  who  en- 
counters adverse  driving  conditions  as 
defined  in  paragraph  (c)  of  this  section 
and  cannot,  because  of  those  conditions, 
safely  complete  the  nm  within  the  maxi- 
mum driving  time  permitted  by  §  395.3 
(a)  may  drive  and  be  permitted  or  re- 
quired to  drive  a  motor  vehicle  in  order 
to  reach  the  nesu^st  place  offering  safety 
for  vehicle  occupants  and  security  for 
the  vehicle  and  its  cargo.  However,  that 
driver  maor  not  drive  or  be  required  or 
permitted  to  drive — 

(1)  For  more  than  12  hours  tn  the 
aggregate  following  8  consecutive  hours 
off  duty;  or 

(2)  After  he  has  been  on  duty  15 
hours  following  8  consecutive  hours  off 
duty. 

(b)  A  driver  who  is  driving  a  motor 
vehicle  in  the  State  of  Alaska  and  who 
encoimters  adverse  driving  conditions 
as  defined  in  paragraph  (c)  of  this  sec- 
tion during  a  run  may  drive  and  be  per- 
mitted or  required  to  drive  a  motor 
vehicle  for  the  period  of  time  needed  to 
complete  the  run.  After  he  completes  the 
run,  that  driver  must  be  off  duty  for  8 
consecutive  hours  before  he  drives  again. 

(c)  "Adverse  driving  conditions" 
means  snow,  sleet,  fog,  other  adverse 
weather  conditions,  a  highway  covered 
with  snow  or  ice,  or  unusual  road  and 
traffic  conditions,  none  of  which  were 
foreseen  or  could  have  been  foreseen  in 
the  exercise  of  reasonable  prudence 
when  the  run  was  begim. 

Proposed  effective  date.  It  is  proposed 
to  make  this  revision  effective  on  Janu- 
ary 1,  1973. 

This  notice  of  proposed  rule  making  Is 
issued  under  the  autiiority.of  section  204 
of  the  Interstate  Commerce  Act,  49 
n.S.C.  304,  section  6  of  the  Department 
of  Transportation  Act,  49  n.8.C.  1655, 
and  the  delegations  of  authority  at  49 
CFR  1.48  and  49  CFR  389.4. 

Issued  on  May  18, 1972. 

ROBSRT  A.  Kayx. 
Director,  Bureau  of  Motor 
Carrier  Safety. 

(fB  Doc.73-8806  FUed  6-«-7a:8:S0  am] 


PROPOSED  RULE  MAKING 

Hazardous  Matorials  Rogulations 
Board 

I  49  CFR  Part  171  1  ** 

(Docket  No.  HM-U:  Notice  73-6] 

TRANSPORTATION  OF  HAZARDOUS 

MATERIALS 


iiess 

CIVIL  eONAUTICS  BOARD 

[14  CFR  Port  241  1 

(Doeket  No.  MB38:  B»-S97] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 


MaHer  Incorporated  by  Reforenco  Notice  of  Proposed  Rulo  Making 


The  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
ti<m  is  considering  amending  {  171.7(d) 
(1)  of  the  Hazardous  Materials  Regula- 
tions to  update  the  reference  to  the 
addenda  to  sections  vm  (Division  I) 
and  IX  of  the  American  Society  of  Me- 
chanical Engineers  Boiler  and  Pressure 
Vessel  Code. 

The  Compressed  Gas  Association,  Inc., 
has  petitioned  the  Board  to  effect  this 
change. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  49  CFR  Part  171 
as  follows: 

In  S  171.7,  paragraph   (d)  (1)    would 
be  amended  to  read  as  follows: 
g  171.7     Matter   incorporated    by    refer- 
ence. 


(d)   •  •  • 

(1)  ASME  Code  means  sections  vm 
(Division  I)  and  IX  of  the  1971  edition 
of  the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thejreto  through 
December  31,   1971. 

•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  400  Sixth  Street  SW.,  Wash- 
ington, DC  20590.  Communications  re- 
ceived on  or  before  July  11,  1972,  wiU  be 
considered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  commoits. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
DJ3.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviaticm  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C,  on  June  7. 
1972. 

W.  J.  BUEHS, 

Chairman,  Hazardous 
Material  Regulations  Board. 

[FB  Doc.72-8816  FUed  S-»-7a;8:47  am] 


June  6,  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  241  of 
its  economic  regulatioos  (14  CFR  Part 
241).  which  would:  (1)  Make  the  time- 
liness of  the  filing  of  all  CAB  Form  41 
schedules  turn  upon  the  date  of  receipt 
by  the  Board,  rather  than  upon  the  post- 
mark date;  (2)  prescribe  a  list  of  due 
dates,  in  place  of  the  present  list  of  time 
intervals,  for  such  filings:  and  <3)  re- 
quire that  requests  for  extensions  of  time 
for  such  filings  be  received  not  later  than 
10  days  prior  to  the  due  date. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached explanatory  statement  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  imder  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743. 
766;  49  UJ8.C.  1324, 1377). 

Interested  persons  may  participate  in 
the  proposed  rule  meiking  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  received 
on  or  before  July  10.  1972,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  upon 
receipt  thereof. 

By  the  C^vil  Aeronautics  Board. 

[SKALl  Harry  J.  Zmx, 

Secretary. 

Explanatory  Statxiiemt 

The  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers  re- 
quires the  carriers  to  periodically  submit 
the  various  schedules  which  comprise 
the  CAB  Form  41  report.  For  Schedules 
T-1.  T-2,  T-3,  and  T-41,  timeliness  of 
filing  is  determined  by  the  date  on  which 
the  schedule  isreceived  by  the  Board,  but 
all  other  schedules  are  presently  required 
to  be  postmarked  not  more  than  a  pre- 
scribed number  of  days  after  the  end  of 
the  reporting  period  to  which  the  par- 
ticular schedule  relates. 

The  rule  being  proposed  herein  would 
amend  the  Instructions  to  Part  241  so  as 
to  diminate  references  to  postmarks,  and 
require  that  all  of  the  schedules  are  to 
be  received  by  the  Board  on  or  before  a 
particular  date.  Since  the  due  date  for 
each  schedule  would  be,  in  most  cases, 
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th !  same  as  the  presently  required  post- 
in  iric  date.'  the  time  allowed  for  filing 
ea  :h  such  schedul.e  would  be  reduced  by 
a  ew  days.  We  are.  however,  of  the  ten- 
ta  Ive  Ttew  that  such  a  minimal  burden 
uj  on  the  carriers  would  be  outweighed  by 
tfc  e  benefits  to  be  derived  from  tlie  pro- 
pc  Bed  amendment.  By  specifying  a  due 
d£  te  for  each  schedule,  and  by  slightly 
stiortening  the  period  for  filings,  the 
B  lard  would  be  able  to  compile  and  issue 
ttB  Form  41  data  with  greater  speed, 
tt  ereby  benefiting  the  carriers  sind  other 
in  serested  persons.  Furthermore,  since 
m  my  carriers  now  use  postage  meters, 
tt  e  dimination  of  a  postmark  test  to 
di  termlne  the  tlmelinem  of  filing  would 
pi  edude  the  need  for  questioning 
w  lether  a  particular  schedule  was 
a<  toally  mafled  on  the  stamped  date. 


lULlf  MM»NG 


1.  Amend  Section  23— General  Re- 
porting Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a) 
to  read  as  follows: 

(a)  Four  copies  of  each  schediile  in 
the  CAB  Form  41  report  shall  be  filed 
with  the  Civil  Aeronautics  Board  on  or 
before  the  due  date  indicated  in  the  list 
titled  "Due  Dates  of  Schedules  in  CAB 
Form  41  Report." 

B.  Revise  the  existing  list  of  schedules 
In  paragraph  (a)  by  adding  a  title  and 
deleting  the  c(dimm  "Postmark  interval 
(days) ."  the  list  as  amended  to  read  as 
follows: 


We  are  also  proposing  to  tulopt  a  list 
ol  vedfic  due  dates  for  the  various 
sc  ledules.  TUs  list  is  computed  from, 
ai  d  would  replace,  the  existing  list  of 
m  onbers  of  days  between  the  end  of  a 
n  porUng  period  and  the  postmark  dead- 
11  le.  The  list  would  clearly  indicate  the 
fi  Ing  due  date  of  any  particular  Form 
4:  sdiedule.  In  order  to  make  the  list 
qore  ctHivenient  to  use.  we  are  pnqx)6ing 
make  such  due  dates  fall  on  either 
trie  first  day  of  the  month  or  a  number 
ol  days  whldi  is  divisible  by  10;  where 
fti  Uustments  of  due  dates  have  thus  been 
n  icessary.  we  are  proposing  adjustment 
tq  the  nearest  suitable  later  date. 

Furthermore,  tt  is  being  proposed  to 
ainend  the  instructions  with  regard  to 
n  quests  for  extensions  of  filing  times. 
F  rst.  it  is  being  proposed  to  require  that 
SI  ich  requests  (except  in  case  of  emer- 
g  iney)  be  received  at  least  10  days  In 
a  Ivance  of  the  due  date,  rather  than  24 
b  Ofurs  in  advance  as  is  presently  re- 
q  lired.  The  Board's  experience  indicates 
t  lat  24  hours  is  not  sLIways  a  sufllcient 
l^igth  of  time  to  properly  evaliute  such 
request.  Moreover,  a  request  on  24 
blsurs'  notice  raises  the  possibility  that 

carrier  will  be  notified,  mere  ho\u*s  be- 
fore the  report  is  due,  that  its  request 
f  ^  an  extension  of  time  has  been  denied. 

We  are  also  taking  this  occasion  to 
ipjolnt  out  that,  while  requests  for  exten- 

on  under  the  proposed  rule  would  txm.- 
t  nue  to  be  entertained  on  less  than  the 
If-escribed  notice  in  cases  of  emergency, 
tmder  the  existing  rule,  the  term 

emergency"  will  henceforth  be  strictly 
canstnied.  For  example,  an  employee's 
1  Iness  (V  an  lncoov>lete  audit  will  not 


List  or  ScHEDVLXs  IN  Cab  Fobm  U  Bsport 

Srhfldute  No.             Schedule  title                  riling 

Ireqoeocr 

•  •  • 

•  •  •                         •  •  • 

C.  Add  a  new  list  to  paragraph  (a) ,  to 
read  as  follows: 
Dux  Daxks  or  Schkdttles  in  CAB  Foek  41 

BXPOBT 


Feb.ao*. 


Mar.  1 

Mar.  30. 


X  ecessarily  be  regarded  as  an  emergency 
I  »«WH*!nt  to  Justify  tbe  granting  of  an 


<  Ktension  (rf  Ume  on  less  than  10  days' 

ootice. 

Pioposxo  Rttlx 

It  Is  pnvoaed  to  amend  Part  241  of 
t  be  economic  regulations  (14  CFR  Part 
:41>,  ■afoUom: 


lAa  win  appear  t&fra.  certain  of  the  dna 
liali^    propeMd    herein    are   allghtly 
tliaa  tb*  ptMeatly  isqulred  poctmaik 


Dtte  «Iate  ^  Schedule  No. 

Jan.  30 B-1,   P-l(a).   T-1,   T-2,  T-3. 

T-7,T-41. 

Feb.  10  • A.   B-2.   B-3,   B-4,   B-8.   B-7, 

B-7(b).    B-«,    B-10,    B-12, 
B-18.    B-1 4.    P-1.1.     P-1.2, 
P-2,    P-2(a).    P-8.   P-3(a), 
P-4,    P-6.1.    P-6.2,    P-6(a), 
P-6,  P-7.  P-8.  P-8.1.  P-9J. 
P-10.  T-6,  D-1. 
Memorandum      subclasslflca- 
tlons   of    selected    reported 
expenses  and  ground  prc^- 
erty  Investment. 
B-l,P-l(a),T-l.T-7. 
B-1,    B-9.   B-^1,   B-42.   B-4S. 
B-44.    B-t6,    P;-l(a),    P-41. 
G-tl,     a-42,     0-43.     0-44, 
T-1.  T-7. 

Apr.  30 B-1.   P-l(a),   T-1,   T-2.   T-3, 

T-7. 

May  10 A,  B-2,   B-3,  B-4,   B-6,   B-7. 

B-7(b).  B-«.  B-10,  B-12, 
B-13.  B-14.  P-1.1,  P-IJ, 
P-2.  P-2  (a).  P-3.  P-3(a). 
P-4,  P-6.1,  P-6  J,  P-6  (a), 
P-6,  P-7,  P-8.  P-9.1.  P-9J. 
P-10,  T-6,  D-l. 

May  20 Memorandum      subclasslflca- 

tlons  of  selected  reported 
expenses  and  grotind  pn^- 
erty  investment. 

May  30 B-1.  P-l(a),  T-1,  T-7. 

June  80 B-l.  P-l(a),  T-1,  T-7. 

July  80 B-1.   P-l(a),   T-1,   T-2,   T-3, 

T-7. 
A,  A-1,  B-2,  B-3,  B-4,  B-5, 
B-7,  B-7(b),  B-8.  B-10, 
B-12,  B-13,  B-14,  P-1.1, 
P-1.2,  P-2.  P^2(a).  P-S. 
P-8  (a).  P-4.  P-«.l.  P-6.a. 
P-6(a) .  P^.  P-7.  P-8.  P-8.1. 
P-8  J.  P-10.  T-6,  D-l. 

Aug.  20 Memorandum      subdaaalflca- 

tlons  of  selected  rei>orted 
expenses  and  ground  prop- 
erty Investment. 

Aug.  30 B-1.  P-l(a).  T-1.  T-7. 

Sept.  80- —    B-1,   F-1(»),'t-1,   t-2,   T-«, 
T-t. 


Due  date  *  Schedule  No. 

Oct.  80 B-1.  P-l(a).T-l.T-7,T-41. 

Nov.  10 A,  B-a,  B-S,  B-4.   B-6,   B-7, 

B-7(b),  B-8.  B-10.  B-12. 
B-13,  B-14.  P-1.1,  P-ia.  P-2. 
P-2(a),  P-a.  P-8  (a),  P-4. 
P-6.1.  P-6  J,  I^-6(a).  P-6, 
P-7.  P-«.  P-8  J.  r-9X  P-10, 
T-6,  D-l. 

Nov.  20 Memorandxim      subdaaslflca- 

tlons  of  selected  r^xxted 
expenses  and  ground  prop- 
erty investment. 

Nov.  30 B-1,  P-l(a),  T-1,  T-7. 

Dec.  80 B-1.  P--l(a),  T-1,  T-7. 

>  Due  date*  falling  on  a  Saturday,  Siinday, 
or  national  bollday  wUl  become  effective  tbe 
first  following  working  day. 

'  B,  P,  and  memorandum  st^bclaaslflcatlon 
repm^lng  dates  are  extended  to  Mar.  SO  If 
preliminary  schedules  are  filed  at  the  Board 
by  Feb.  10. 

D.  Revise  paragraph  (c)  to  read  as 
follows: 

(c)  If  circumstances  prevent  the  filing 
of  a  report  on  or  before  the  prescribed 
'due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  uixm  re- 
ceipt of  a  written  request  therefor.  To 
provide  ample  time  for  consideration 
and  communication  to  the  air  carrier  of 
the  action  takiOi.  such  a  request  must  be 
submitted  ten  (10)  days  in  advance  of 
the  due  date,  setting  forth  good  and 
sufficient  reason  to  Justify  the  granting 
of  the  extension  and  the  date  when  the 
report  can  be  filed.  Except  in  cases  of 
emergency,  no  such  request  will  be  en- 
tertained which  is  not  received  by  the 
Civil  Aeronautics  Board  at  least  ten  (10) 
days  before  the  prescribed  due  date.  If 
a  request  is  denied,  the  air  carrira-  re- 
mains subject  to  the  filing  requirements 
to  the  same  extent  as  if  no  request  for 
extension  of  time  had  been  made. 

2.  Amend  SecUon  32 — Cieneral  Re- 
porting Instructions,  as  follows: 

A.  Revise  the  text  of  paragraph  (a) 
to  read  as  follows : 

(a)  Four  copies  of  each  schedule  in 
the  CAB  Form  41  report  shall  be  filed 
with  the  Civil  Aeronautics  Board  on  or 
before  the  due  date  indicated  in  the  fol- 
lowing list  titled  "Due  Dates  of  Sched- 
ules in  CAB  Form  41  Report." 

B.  Revise  the  existing  list  of  schedules 
in  paragraph  (a)  by  adding  a  title  and 
deleting  the  column  "Postmailc  interval 
(days),"  the  list  as  amoided  to  read  as 
follows: 

List  or  Scbxdules  in  CAB  Fobm  41  Rbfobt 


Aug.  10 


Schedule  No. 


Schedule  title 


FiUnif 
frequency 


C.  Add  a  new  list  to  paragraph  (a), 
to  read  as  fcdlows: 

DUK  Datks  or  ScHSDinxs  nr  Cab  Fokk  41 
Retort 


Due  date ' 


Schedule  No. 


Jan.  30 B-11,  T-8.1. 

Feb.  10  » A,  B-1,  B-2.1,  B-7,  B-8.  B-10, 

B-12.  B-13.  B-14.  P-1.1, 
P-l  J.  P-2.  P-8.1,  P-4,  P-6.1, 
P-6  J.  P-6  (a) ,  p-e,  P^7,  T-e. 
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Due  date*  Schedule  No. 

Mar.  1 -    B-ll,  T-84. 

Mar.  80 B-ll,  B-41,  B-48,  B-44,  B-4fl, 

0-41,    a-42,    0-4S,    0-44, 

T— 8.1. 

Apr.   80 B-ll,  tU.1. 

May   10 A,  B-1,  B-2.1,  B-7,  B-8,  B-10, 

B-ia,     B-13,     B-14,     P-1.1, 

P-1  J,  P-2,  P-8.1,  P-4,  P-«.l, 

F^  J,  P-6  (a) ,  P-e,  P-7,  T-6. 

May  80 B-ll,  T-8J. 

June    80 B-ll,  T-3.1. 

July  80 B-ll,  T-8.1. 

Aug.  10 A.  A-1,  B-1,  B-2.1,  B-7,  B-«, 

B-10,     B-12,     B-18,     B-14. 

P-1.1,  P-1.2,  P-2.  P-8.1.  P-4. 

P-6.1,    P-6.a.    P-6  (a),    P-«, 

P-7,  T-e. 

Aug.  SO B-ll,  T-8.1. 

Sept.    SO B-ll,  T-8.1. 

Oct.   30 B-ll,  T-8.1. 

Nov.  10 A,  B-1,  B-2.1,  B-7,  B-8,  B-10, 

B-12,  B-18,  B-14,  P-1.1, 
P-1.2.  P-2.  P-8.1,  P-4.  P-6.1, 
P-6J,*-6(a) ,  P-e.  P-7,  T-e. 

Nov.  30 B-ll,  T-S.1. 

Dec.  80 B-ll,  T-8.1. 

D.  Revise  paragraph  (c)  to  read  as 
follows: 

^  Due  dates  falling  on  a  Saturday,  Sunday, 
or  national  bollday  will  become  effective  the 
first  following  working  day. 

•  B  and  P  schedule  reporting  dates  are  ex- 
tended to  Mar.  30  if  preliminary  schedules 
are  filed  at  tbe  Board  by  Feb.  10. 

(c)  If  circumstances  prevent  the  filing 
of  a  report  on  or  before  the  prescribed 
due  date,  consideration  will  be  given  to 
the  granting  of  an  extension  upon  re- 
ceipt of  a  written  reque^  therefor.  To 
provide  ample  time  for  consideration  and 
communication  to  the  air  carrier  of  the 
action  taken,  such  a  request  must  be  sub- 
mitted ten  (10)  days  in  advance  of  the 
due  date,  setting  forth  good  and  sufficient 
resison  to  Justify  the  granting  of  the  ex- 
tension and  the  date'  when  the  report 
can  be  filed.  Except  in  cases  of  emer- 
gency, no  such  request  will  be  entertained 
which  is  not  received  by  the  Civil  Aero- 
nautics Board  at  least  ten  (10)  days 
before  the  prescribed  due  date.  If  a  re- 
quest is  denied,  the  air  carrier  remains 
subject  to  the  filing  requirements  to  the 
same  extent  as  if  no  request  for  exten- 
sion of  time  had  been  made. 

[FR  Doc.72-8811  FUed  6-8-72:8:47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  2401 

[Release  34-0622] 

CUSTOMERS'  SECURITIES  AND  FUNDS 

Obligation  of  Broker-Dealers  To  Main- 
tain Physical  Possession  or  Control 
and  Certain  Reserves 

The  Commlssian  is  releasing  today  for 
public  comment  a  revision  of  proposed 
rules  concerning  the  obligation  of  broker- 
dealers  to  maintain  physiccd  possession 
or  control  over  securities  left  with  the 
broker-dealer  by  a  cust(»ner  and  to  have 
basic  reserves  with  respect  to  customers' 
cash  and  cash  realized  through  the 
utilization  of  customers'  securities.  Pro- 


PROPOSED  RULB  MAKING 

poeed  Rule  15c3-9  (17  CFR  240.15c3-3X. 
which  accompanies  this  Release,  Is  tbe 
product  of  intensive  r»^^»w«"ftH<wi  of  the 
method  by  which  broker-dealers  conduct 
their  operations,  hold  customer  funds 
and  securities  and  finance  their  busi- 
ness.^ It  is  the  Commission's  view  that 
the  proposed  rule  r^resents  the  most 
comprehensive  protection  of  customers' 
funds  and  securities  achievable  under 
present  conditions. 

The  pr(«>osed  rule  addresses  itself  to 
three  primiary  areas  of  customer  protec- 
tion: First,  it  codifies  the  obligation  of 
a  broker-dealer  to  promptly  take  posses- 
sion or  control  of  all  fully-paid  securi- 
ties and  excess  margin  securities  carried 
by  a  broker-dealer  for  the  account  of 
customers;  second,  it  provides  a  formula 
for  the  determination  of  a  cash  reserve 
with  respect  to  all  customer  funds  which 
are  not  deployed  In  customer  rdated 
transactions:  and  third,  it  is  designed  to 
accomplish  separation  of  the  brokerage 
oi>eration  of  a  firm's  business  from  that 
of  its  other  firm  activities. 

A  number  of  positive  benefits  should 
fiow  from  the  approach  sought  through 
the  adoption  of  this  rule.  The  restrictions 
on  the  use  of  customers'  fimds  and  secu- 
rities and  the  requirement  that  securi- 
ties be  promptly  brought  under  physical 
possession  or  control  are  designed  to 
protect  customer  assets  in  the  event  a 
firm  requires  liquidation.  The  rule  should 
also  act  as  a  control  over  the  imwar- 
ranted  expansion  of  a  broker-dealer's 
business.  This  is  so  since  the  rule  pro- 
hibits the  utilization  of  customers'  funds 
and  customer  derived  fimds  in  areas  of 
the  firms  business  such  as  underwriting, 
trading  and  overhead.  It  was  too  often 
the  case,  particularly  during  tbe  1968- 
70  period,  that  broker-dealers  expanded 
their  trading  activities  .and  office  facili- 
ties through  the  use  of  customers'  funds. 
Unlike  most  businesses,  which,  when 
seeking  to  exi>and  with  outside  funds, 
must  convince  a  lender  or  equity  investor 
of  the  wisdom  of  their  expansion  plans, 
these  broker-dealers  merely  deployed 
customer  funds  for  such  purposes  with- 
out a  prior  showing  of  Justification.  The 
proposed  rule  would  prohibit  this. 

The  rule  offers  further  customer  pro- 
tection by  requiring  an  increase  in  the 
amount  of  the  cash  reserve  under  the 
formula  to  the  degree  a  firm  fcdls  to 
prompUy  obtain  possession  or  control 
of  customers  fully-paid  securities  or  loses 
control  of  its  records.  One  of  the  caase- 
quences  of  faulty  records  is  an  increase, 
both  with  regard  to  quantity  and  aging, 
in  such  items  as  securities  in  transfer, 
security  coimt  differraices  and  securities 
in  suspense  accounts.  As  these  items  in- 
crease the  amount  of  the  customer  re- 
serve also  increases.  Moreover,  the  pro- 


i  Proposed  Rule  16c3-3  Is  designed  to  im- 
plement the  provisions  of  section  16(c)(3) 
of  the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  which  were  added  by  sec- 
tion 7(d)  of  the  Securities  Investor  Protection 
Act  of  1970  (84  Stat.  1663;  Public  Law  01- 
698  sec.  7(d) ).  Tbe  prt^Meed  rule  would  be 
adopted  under  sections  16(c)(2),  15(c)(3), 
17(a) ,  and  23(a)  of  the  Exchange  Act,  as  well 
as  under  sections  6(c)  (8)  (C)  (111)  and  e(c) 
(2)  (B)  of  the  Securltlea  InveBtor  Protection 
Act  of  1970  (the  "SIPC  Act") . 
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posed  rule  sedcs  to  contnd  the  quality  of 
margin  Indebtedness  extendM  by  Anns 
to  custcuners.  Tlie  rale  should  faciUtato 
settlements  of  securitta  on  a  timely  basis 
and  reduce  fails.  A  number  of  other  bene- 
fits derived  from  the  rule  are  examined 
below. 

Purnxs  DcvKLOPMEiras 

Both  the  securities  industry  and  the 
regidatory  authorities  have  concluded 
that  the  locked-in  trade,  with  a  simul- 
taneous debiting  and  crediting  of  ac- 
counts for  cash  and  securities,  is  a 
desirable  objective  for  the  future.  A 
national  unified  securities  processing  sys- 
tem is  the  announced  purpose  of  the  pro- 
posed "Securities  IVansactlon  Prooeesing 
Act  of  1972",  a  bill  which  the  CcHnmls- 
sioa  recently  recommended  to  Congress 
in  connectian  with  its  Study  of  Unsafe 
and  Unsound  Practices  of  Brokers  and 
Dealers.*  These  objectives,  to  the  extent 
fulfilled,  will  obviate  the  necessity  for 
the  rule  the  Commission  is  pr(H>oelng 
here.  As  the  securities  industir  makes 
greater  use  of  depositories  and  modem 
methods  of  clearance  and  settiement  and 
achieves  a  more  rapid  settiement  of 
trades,  the  quantity  of  cash  and  securi- 
ties held  by  broker-dealers  will  diminish 
and  the  need  fCM:  the  protecti<m  afforded 
by  this  rule  will  likewise  become  less 
Important.  The  Commission  looks  with 
favor  upon  these  developments  and  In- 
tends to  lend  its  cooperation  and  support 
to  a  modernized  securities  processing  and 
settiement  system. 

Operational  efficiency  and  prompt  set- 
tlements with  fewer  securities  in  open 
transactions  are  of  great  concern  to  the 
Commission.  The  Commission  is  exidor- 
ing  the  possibility  of  designating  addi- 
tional time  frames  and  contnd  locations 
for  securities  beyond  those  presentiiy  des- 
ignated in  the  rule,  such  as  where  the 
customer  has  not  delivered  to  his  broker- 
dealer  a  security  he  has  ordered  sold.  TO 
the  degree  there  can  be  accomplished 
greater  fiexibility  through  the  designa- 
tion of  securities  recorded  in  other  areas 
as  control  location^,  the  best  interest  of 
the  investor  is  served  through  prompt 
consummation  of  his  securities  transac- 
tions, and  it  will  quicken  the  pace  toward 
immobilization  of  the  certificate  and 
eventually  eliminate  it.  The  Commission 
seeks  specific  comments  as  to  what  addi- 
tional control  locations  should  be  in- 
duded  in  the  rule.  Any  such  comments 
should  be  accompanied  by  suggestive  pro- 
visions for  customer  protection  in  desig- 
nating additional  control  locations  and 
a  statement  of  the  benefits  which  would 
fiow  to  the  operational  cycle  from  such 
further  designations. 

History  or  Proposxd  Ruli  15c3-3 

Before  examining  the  details  of  pro- 
posed Rule  15c3-3,  it  is  necessary  to 
review  the  events  which  caused  this  rule 
to  be  proposed.  During  the  1967-70 
period,  there  occurred  the  most  pro- 
longed and  severe  crisis  in  the  securities 
industry  in  40  years.  During  this  critical 
period  many  firms  failed.  In  the  face  of 
these  losses  public  confidence  dwindled 


•Hooae  Doe.  No.  93-281.  99d  Ooag..  nn8 
(1971). 
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n  (ddly.  It  became  Imperative  tbat  some- 
ttbiK  be  done  to  restora  public  coDfi- 
iliDoe.  and  It  was  In  this  context  tbat 
tie  Securities  Investor  Protection  Act 
ol  1970  derdflped.  Tbls  Act  protects  cus- 
toner  funds  and  securities  left  with 
bi  Dker-dealers  up  to  $50,000  for  each 
ci  stomer,  and  Congress  placed  $1  billion 
b(  bind  8IPC  to  accomplish  this  objective. 

With  a  potential  exposure  of  $1  billion 
ol  public  funds  and  the  possibility  of  still 
aiotlMr  crisis,  Coogress  detennined  to 
Ki  tat  to  the  Commission  the  authcnlty  to 
pz  escribe  rules  for  the  i»otecti(m  of  in- 
vcitors  to  provide  safesuards  regrardlng 
tta  e  "*  *  *  acceptance  of  custody  and  uae 
of  customers  securities,  and  the  carry- 
In  r  and  use  of  customers'  deposits  or 
CI  sdlt  balances  *  •  *."  It  further  called 
uion  the  Commission  to  establish  rules 
re  lulling  •*•  •  •  the  maintenance  of  re- 
ae  rres  with  respect  to  customers'  deposits 
or  credit  balances  •  •  •."  Until  the  8IPC 
le  Elslatton  was  adopted  in  December  1970 
tt  ere  was  a  question  as  to  the  Commls- 
Bl(in's  authority  to  adopt  rules  with  re- 
sr  Bct  to  customers'  funds  and  seciirities 
le  t  with  a  broker  or  dealer.  Rules  con- 
ce  mlng  the  custody  of  customers'  securl- 
tl(  s  were  those  of  the  self -regulatory  or- 
gs Dilations. 

Acting  upon  the  authority  conferred 
m  OQ  it  by  section  7(d)  of  the  SIPC  Act,. 
ttB  commission,  on  November  8.  1971, 
pr  >mi]lgated  for  comment  proposed  Rules 
1SC3-3  (17  CFR  240.15C3-3)  and  15c3-4 
(1 7  CFR  240.15c3-^)  under  the  Securities 
£  change  Act  of  1934  concerning  re- 
serves  and  related  measures  respecting 
th  5  f»TianHai  rejgxmsihlllty  of  brokers  and 
d<  eders  for  the  protection  of  investors.* 
T  le  program  embodied  in  the  reserve 
aid  segregation  rules  as  initially  pro- 
p(  sed  for  safeguarding  the  handling  of 
cistom^  property  was  devised  <nily 
alter  an  evaluation  of  various  methods 
SI  ggested  by  the  staff  of  the  Commis- 
mssion  and  by  other  sources.  Each 
a]  proach  was  weighed  in  terms  of  the  ez- 
te  it  to  which  it  maximized  Investor  pro- 
te  ;tion.  With  the  benefit  of  the  knowl- 
e<  ge  obtained  from  the  public  comment 
pi  oceas  and  further  consultation  and  ex- 
aiilnatlon  over  the  last  several  months 
b}  tiie  Commission  and  Its  staff,  the  Com- 
m  sskxi  has  arrived  at  the  view  that  the 
bisic  statutory  objectives  of  customer 
piotectlon  are  obtainable  through  a 
bi  oad-based  formula  for  reserves  which 
« vers  not  only  free  credit  and  othar 
CI  Bdlt  balances  of  customers  left  on  de- 
p(  sit  with  a  broker-dealer  but  also  any 
cf  sh  realized  by  broker-dealers  through 
tl  e  various  methods  of  utilizing  cus- 
toner's  securities. 

PaoposEo  RtTUi  15c3-3 

The  proposed  rule  has  two  focal  points : 
tt  e  all-inclusive  formula  for  a  cash  re- 
st rve  for  the  benefit  of  ctutomers  and 
ti  e  requirement  that  a  broker  or  dealer 
pi  omptly  obtain  and  maintain  physical 
possession  or  control  of  all  fully-paid 
ai  id  excess  margin  securities. 


>  SecurltlM  Kictntnge  Act  Belesae  No.  0388 
ai  d  FBiBKAL  RcGXSTXS  for  Nov.  94,  1971,  at  36. 
F.  %.  28814. 


PtOPOSED  RULE  MAKING 

a.  The  aU-incUisive  reserve  formvia. 
The  rule  prohibits  a  broker  or  dealer 
from  using  customer  funds  and  funds 
which  may  be  generated  from  the  lend- 
ing, hypothecatlosi  or  other  iise  of  cus- 
tomers' securities  in  any  manner  other 
than  as  spedfled  in  the  formula  attached 
to  the  rule  as  Exhibit  A  (17  CFR 
240.15cS-3a) .  For  example,  under  the 
formula  approach  a  broker  would  have 
to  ascertain  on  a  daily  basis  customers' 
free  credit  balances,  funds  which  might 
be  realized  by  a  broker  or  dealer  as  a 
result  of  hypothecation  or  lending  of 
customers'  margin  securities,  funds  aris- 
ing f rcxn  the  failure  to  receive  securities 
of  customers  on  settlement  date  from 
another  broker  and  funds  which  might 
be  derived  from  the  other  items  referred 
to  In  the  formula,  "nie  broker  would  then 
determine  whether  these  customer  funds 
had  been  committed  to  certain  permis- 
sible areas  of  his  brokerage  business  as 
provided  by  the  formula  such  as  secured 
margin  lending  or  fails  to  deliver  aged 
not  more  than  30  days.  To  the  extent 
customer  funds  have  not  been  committed 
to  these  i>ennl8sible  areas,  they  must  be 
deposited  In  the  Reserve  Bank  Account. 
The  formula  places  customer  cash  and 
cash  generated  by  the  broker-dealer 
from  customer  securities  on  one  side  of 
the  equation  and  permits  such  assets  to 
be  offset  by  secured  assets  of  the  broker- 
dealer  such  as  margin  indebtedness,  rela- 
tively safe  customer  debits  and  securities 
borrowed  for  customers. 

The  foimula  approach  has  several  de- 
sirable effects.  It  is  designed  to  achieve 
an  effective  prohibition  against  a  broker- 
dealer's  use  of  customer  funds  and  se- 
curities to  finance  activities  for  Its  own 
account.  It  motivates  a  firm  to  resolve 
aged  stock  dividend  receivables,  security 
differences,  and  suspense  account  items 
and  to  avoid  the  accumulation  of  fails 
to  receive.  It  seeks  to  control  the  quality 
of  margin  Indebtedness  extended  by 
firms  to  customers.  It  also  provides  an 
Incentive  to  a  firm  to  reduce  to  posses- 
sion or  control  customer  fully  paid  se- 
curities as  soon  as  possible.  The  formula 
provides  other  distinct  advantages  as 
well. 

The  reserve  is  to  consist  of  deposits  of 
cash,  cash  equivalents  or  U.S.  Govern- 
ment securities.  The  deposits  in  this  re- 
serve accoimt  are  deemed  to  be  specifi- 
cally identifiable  property  of  those  cus- 
tomers who  are  entitled  to  the  immediate 
withdrawal  of  cash,  and  assuming  there 
are  excess  deposits  beyond  those  claims, 
then  of  customers  who  have  not  had  re- 
tiuned  to  them  their  fully  paid  or  excess 
margin  securities. 

In  addition  to  isolating  customers'  de- 
posits and  cash  generated  from  cus- 
tomers' securities  to  relatively  safe  areas 
of  the  broker-dealer's  business,  the  for- 
mula is  consistent  with  the  present 
method  of  operation  of  most  broker- 
dealers  and  gives  maximum  recognition 
to  increasing  the  utilization  of  central 
depositories  and  clearing  ffacilities  and 
to  attaining  the  ultimate  objective  of  the 
locked-ln  trade  and  immobilization  of 
the  stock  certificate.  The  formula  is  com- 
puted from  broker-dealer  source  data 


which  currently  can  be  obtained  without 
significant  dlfOeulty.  as  the  major  com- 
ponents of  the  formula  are  required  to 
be  reported  by  Rule  l7a-5  (17  CFR 
240.17a-5) .  The  formula  offers  the  fur- 
ther advantage  over  the  earlier  proposal 
of  being  more  readily  subject  to  inde- 
pendent veriflcatian  by  the  Commission 
and  by  self -regulatory  bodies  and  outside 
auditors. 

b.  Obligation  to  mainUiiM  physical  pog- 
sestion  or  control  of  all  tecwrities.  The 
second  focal  point  of  Rule  15c3-3  is  the 
requirement  that  a  broker-dealer 
promptly  obtain  and  maintain  physical 
possession  or  control  of  all  fully  paid 
securities  and  excess  margin  securities 
carried  for  the  account  of  customers. 
Proposed  Rule  15c3-3  preserves  the 
fimdamental  principle  that  fully  paid 
securities  and  excess  margin  securities 
left  with  a  broker-dealer  must  be  placed 
and  maintained  In  physical  possession  or 
control  within  specified  time  frames.  A 
principal  reason  for  this  is  that  the  law. 
as  presently  in  effect,  requires  such 
securities  to  be  held  by  the  broker-dealer, 
either  by  recordkeeping  or  otherwise,  in 
a  manner  which  Identifies  a  particular 
cust(Hner's  Interest  in  order  for  that  cus- 
tomer to  obtain  maximum  protection. 
Moreover,  imder  present  practice,  cus- 
tomers expect  their  fully  paid  securities 
to  be  held  in  safekeeping  pending  their 
use  whenever  they  leave  them  with  a 
broker-dealer,  and  It  can  be  said  that  to 
the  extent  this  Is  feasible,  it  does  In  fact 
result  in  greater  customer  protection. 

Rule  15c3-3  does,  however,  give  recog- 
nition to  the  fact  that,  for  reasons  beyond 
its  control  or  as  a  result  of  normal  busi- 
ness operations,  a  broker-dealer  may  not 
always  be  able  to  take  possession  or  con- 
trol of  a  customer's  fully  paid  security 
on  settlement  date.  Fails  to  receive  and 
Items  in  transfer  are  examples  of  this. 
In  such  instances,  Rule  15c3-3  has  flex- 
ible time  frames  in  which  a  broker-dealer 
must  reduce  the  securi^  to  possession  or 
control.  In  addition.  Rule  15c3-3  declares 
that  securities  In  the  custody  of  a  clear- 
ing corporation  or  depository  subject  to 
the  supervision  of  the  Commission  shaU 
be  deemed  to  be  imder  the  control  of  a 
broker-dealer.  The  rule  permits  the  "one- 
box"  concept  of  holding  customers' 
securities  but  In  so  doing  reqxilres  that 
the  broker-dealer,  \islng  such  a  system, 
reduce  customers'  securities  to  possession 
or  control  as  soon  as  possible  and  main- 
tain such  possession  or  control  of  all 
fully  paid  and  excess  margin  securities. 

A  vital  feature  of  the  rule  regarding 
custody  of  customers'  securities  by  a 
broker-dealer  are  the  time  frames  within 
which  a  broker-dealer  must  act  to  ac- 
quire possession  or  control  of  a  cus- 
tomers' securities  if  such  securities  have 
not  come  into  the  possession  or  control 
of  the  broker-dealer  in  the  normal  course 
of  events.  If  a  customer's  fully-paid  or 
excess  margin  security  has  not  been 
reduced  to  possession  br  control  of  the 
bn^er-dealer  and  a  security  of  the  same 
rlflgn 

Ai)  Is  subject  to  hypothecation.  It  must 
be  released  from  the  lien  vrlthln  2  busi- 
ness days; 


i 


(U)  Haa  been  loaned  to  another 
broker-dealer,  it  must  be  letumed 
within  5  business  days; 

(111)  Is  In  fan  to  receive  ov«r  25  days, 
prompt  steps  must  be  takm  to  buy-In  or 
otherwise  acquire  the  security; 

(Iv)  Is  a  stock  dlvideod  recelvaUe  for 
more  than  45  days,  prompt  stqx  must 
be  taken  to  buy-In  or  otherwise  acquire 
the  security: 

(V)  Is  in  transfer  for  more  than  30 
days  and  has  not  been  confirmed  to  be  in 
transfer  by  the  transfer  agent  or  issuer 
during  the  most  recent  SO-day  period,  the 
market  value  thereof  must  be  included  in 
the  formula  for  the  computatton  of  the 
reserve  required  for  customers;  or 

(vl)  Is  represented  by  an  unresolved 
abort  security  difference,  it  must  be 
bougfat-in  by  the  broker-dealer  within 
45  ^jrs  of  the  date  of  the  counting  or 
vertlfytng  of  securities  mirsuant  to  Rule 
17a-13  (17  CFR  240.17a-13)  under  the 
Securities  Exidumge  Act  of  1934. 

The  foregoing  items  represent  the 
principal  areas  which  In  the  past  have 
caused  broker-deaftrs  to  be  unable  to 
effectuate  timely  possession  or  control  of 
customers'  securities.  Related  to  these 
steps  required  to  be  taken  by  broker- 
dealers  Is  a  further  provision  of  Ride 
16c3-3  which  is  designed  to  encourage 
prompt  delivery  of  securities  by  settle- 
ment date  by  customers  who  have  sold 
such  seciultles.  The  provision  will  re- 
quire a  broker-dealer  who  has  not  re- 
ceived the  security  from  the  selling  cus- 
tomer within  10  days  after  settlement 
date  to  close  out  the  transacticm  with 
the  customer  by  purchasing  securities  of 
like  kind  and  quantity.  Again,  the  thrust 
of  this  provision  is  to  facilitate  timely 
settlements  and  prompt  possession  or 
control  of  customers'  securities. 

The  time  frames  within  which  a 
broker-dealer  must  act  and  the  provi- 
sion of  the  proposed  rule  regarding  the 
obligation  of  a  broker-dealer  to  promptly 
reduce  customers'  securities  to  possession 
or  control  have  been  devised  after  care- 
ful review  and  analysis  of  the  manner 
In  which  security  transactions  are  proc- 
essed by  broker-dealers,  depositories, 
clearing  agencies,  and  transfer  agents. 
These  time  frames  will  undoubtec^  re- 
quire adjustment  as  experience  is  ac- 
quired with  the  operation  of  this  rule 
and  as  the  industry  adopts  new  tech- 
niques for  processing  securities.  The  ap- 
proach is  keyed  to  the  total  records  of  a 
broker-dealer  and  is  consistent  with  the 
fungible  bulk  method  of  handling  securi- 
ties and  modem  clearance  settlement 
and  custody  procedures. 


nOPOS»  Mill  MAiCMG 

cuBtomer  may  obtain  d^very  of  securl- 
tte  or  cash  upon  request  The  required 
<llsclo«ure  would  be  adopted  as  Ezliiblt  B 
(17  CFR  340.16c3-Sb)  to  tbe  rule.  In  the 
ahecocfc  of  a  guarantee  agatost  all  loas 
resulting  from  leaving  securities  or  caA 
with  a  broker-dealer,  it  is  approijriate  to 
require  that  a  customer  be  advised  of  the 
risk  he  runs  In  leai^ng  his  i»t>perty  in 
tbe  care  <a  a  broker-dealer  so  that  the 
customer  can  make  a  knowledgeable  de- 
ciskm  on  leaving  his  securities  and  cash 
with  a  broker-dealer. 

Ezmpnvs  Paovisioir 

While  Rule  15C3-3  iPbeHSVed  to  be 
compatible  with  the  operations  Odkthe 
great  majority  of  broker-dealers,  the 
diversity  within  the  securities  Indus^y* 
In  terms  of  size  of  firms,  services  pro- 
vided and  method  of  operations  may 
make  it  necessaiy  for  certain  broker- 
dealers  to  se^  alternative  programs  of 
investor  protection  with  regaiti  to  the 
funds  and  securities  which  such  broker- 
dealers  hold  for  their  ctistomers.  Rule 
15c3-3  contains  a  provision  for  the 
granting  of  an  exemption  by  the  Com- 
mission from  a  portion  or  all  of  the  rule 
upon  application  of  a  broker-dealer  who 
can  demonstrate  to  the  satisfaction  of 
the  Commission  that  it  has  a  plan  and 
procedures  for  the  safeguarding  of  funds 
and  securities  of  customers  comparable 
with  those  provided  by  ttds  rule. 

SPEdFICALLT    iDEimrtABLK    PROPERTY    OF 

Casb  Custokers 

Proposed  Rule  15c3-3  contains  provi- 
sions to  the  effect  that  the  deposits  in 
the  Reserve  Bank  Account  shall  con- 
stitute specifically  Identifiable  property 
of  the  customers  of  the  broker-dealer 
to  the  extent  that  such  customers  have 
free  credit  balances.  Securities  carried 
for  the  account  of  customers  which  are 
in  the  possession  or  control  of  the  broker- 
dealer  or  are  in  transfer  or  dividend  re- 
ceivable ire  similarly  designated  as 
specically  identifiable  property  of  cus- 
tomers having  claims  for  fully-paid  and 
excess  margin  securities  as  their  inter- 
ests may  appear  from  the  books  or  rec- 
ords <rf  the  broker-dealer  or  as  is  other- 
wise established  by  a  preponderance  of 
the  evidence.  These  provisions  would  be 
adopted  under  sections  6(c)(2)(C)  (ill) 
and  6(c)(2)(B)  of  the  SIPC  Act 
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dltlon.*  To  help  solve  ivoUems  In  the 
dividend  area,  the  Commission  adopted 
Rule  lOb-17  (17  CPB  a40.ieb-17)  to  re- 
quire the  timely  announcement  <tf  reeord 
dates.*  In  December  \Vn,  Bole  17»-6(J) ) 
(17  CFR  240.1?»-6(J)  was  adopted  to  re- 
quire Immediate  report  of  «nanrlal  con- 
dition from  brokers-dealers  ceasing  to 
be  members  in  good  standing  of  a  na- 
tional securities  eandiange.*  In  July  1971. 
Rule  17a.ll  (17  CFR  »40.17a-ll)  was 
ad<n)ted  which  requires  broker-dealers  to 
report  immediately  to  the  Commission 
and  all  appropriate  s^-regulatory  agm- 
eles  if  It  violates  any  net  capital  rule  or 
if  its  books  and  records  are  not  current;- 
a  financial  report  must  be  filed  within 
24  hours  after  the  net  capital  deficiency 
"  occurs.  Additionally,  a  brtAer-dealer 
must  report  Its  financial  and  operational 
condition  within  15  days  after  the  end 
of  any  month  in  which  its  net  capital 
ratio  is  in  excess  of  1^00  percent.* 

An  amendment  to  Rule  17a-6  whlA 
would -require  broker-dealers  to  furnish 
certain  financial  InformaUon  to  their 
customers  has  been  proposed.*  The  rule 
will  require  sending  directly  to  the  cus- 
tomer financial  statements  In  order  that 
the  customer  may  be  able  to  determine 
the  financial  soimdness  of  the  broker- 
dealer  with  whom  he  deals.  Additionally, 
the  Commission  has  proposed  an  amend- 
ment to  Rule  15c3-l  (17  CFR  240.15c3-l) 
to  increase  minimum  capital  require- 
ments for  entrants  into  the  brokerage 
business.*  An  amendment  to  Rule  l5bl-2 
(17  CFR  240.15bl-2)  has  been  adopted 
which  is  designed  to  Insure  ccmservative 
and  proper  operation  at  the  outset  by 
new  entrants.* 

The  Commission  has  established  an 
Office  of  Chief  Examiner  to  intensify  its 
oversight  of  the  sdf-regulatory  process 
and  to  make  more  frequent  and  Intensive 
Independent  inspectians  of  broker- 
dealers  who  are  inspected  by  tbe  self- 
regulatory  agencies  uul  to  inspect  an- 
nually all  broker-dealers  which  are  not 
members  of  a  self-regulatory  organiza- 
tion. In  addition,  the  Commission  has 
established  the  position  of  securities  in- 
dustry operations  officer  to  provide  over- 
sight and  coordination  in  dealing  with 
proposals  concerning  processing  of  secu- 
rities transactions  and  the  development 
of  the  locked-in  trade. 


Program  for  Ihtxstor  Protectioh 


NOTICK  TO  CUSTOHXBS 

A  final  protective  feature  of  Rule 
15c3-3  is  the  requirement  that  broker- 
dealers  disclose  to  their  customers  on 
periodic  statements  the  fact  that  their 
securities  may  be  part  of  a  fungible  bulk, 
that  ownership  is  determinable  from  the 
books  and  records  and  related  docu- 
ments, that  certain  limited  risks  are  in- 
volved in  leaving  securities  with  a 
broker-dealer,  and  that,  accordingly,  a 


The  protection  afforded  Investors  by 
this  proposed  rule  must  be  viewed  as  part 
of  a  total  program  which  the  Commis- 
sion has  been  developing  as  a  result  of 
the  financial  crisis  experienced  by  the 
securities  industry  during  the  1968-70 
period.  In  November  1971,  the  Commis- 
sion directed  Its  attention  ^  the  stock 
record  difference  problem  by  adopting 
Rule  17a-13  under  the  Securities  Ex- 
change Act  of  1934  which  requires  quar- 
terly box  counts  by  broker  dealers,  the 
certification  of  all  securities  not  In  a 
broker-dealer's  possession,  and  the  re- 
cording of  the  results  in  their  records 
with  such  Information  to  be  included  in 
their  annual  reports  of  financial  con- 
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Implsiizktation  Ain>  Commknts 

The  Commission  appreciates  the 
n  laoy  comments  it  has  received  over  the 
p  ist  few  mcmths  from  the  securities  in- 
d  iistry  and  other  interested  ptirties  con- 

0  »ming  our  initial  proposal  for  rules  re- 
g  utling  reserves.  They  have  been  helpful 
t<  I  us  in  our  present  efforts.  We  believe 
t  w  proposed  rule  accompanyins  this  re- 
1(  ase  meets  the  intent  of  the  Congress 
f  »r  a  program  of  fiscal  protection  re- 
g  irding  broker-dealers.  In  developing  the 
r  iserve  and  custody  rules  we  have  sought 
t  >  avoid  freezing  the  liquid  resoxu-ces  of 
i  le  securities  industry  or  depriving  it  of 
ta  jsiness  opportunities  in  areas,  such  as 
B  largin  lending,  where  it  has  tradition- 
a  ly  idayed  a  significant  eind  construc- 
t  ve  role.  Careful  consideration  has  been 

1  iven  to  the  operational  feasibility  of 
Id  )th  the  reserve  and  ciistody  rule.  It  is 
t  le  Cmnmission's  judgment  that  the  im- 
l  lementation  of  this  program  will  not 
s  gniflcanUy  impact  the  operational  level 

0  r  bn^er-dealers'  businesses. 

Text  or  Pkoposkd  Rttle  and  Exhibits 

The  Commission  proposes  to  amend 

1  art  240  of  Chapter  n  of  Title  17  of  the 
( 'ode  of  Federal  Regulations  by  adopting 
lew  §S  240.15c3-3,  240.15c»-3a,  and 
:  40.15c3-3b  as  follows: 


r 


tOPOSED  RULE  MAKING 


240.15c3-3     Customer  protection — re- 
serves and  custody  of  securities. 

(a)  Definitions.  For  the  purpose  of 
1^  section: 

(1)  The  term  "customer"  shall  mean 

^ny  person  from  whom  or  on  whose  be- 

lialf  a  bn^er  or  dealer  has  received  or 

i  cquired  or  holds  f imds  or  securities  for 

I  ccount  of  such  person,  but  shall  not  in- 

4  lude  a  broker  or  dealer,  or  a  general, 

I  peclal  or  limited  partner  or  director  or 

<  fflcer  of  the  broker  or  dealer,  or  any 

]  tarticipant  in  any  Joint,  group  or  any 

1  yndlcate    account   with    a    broker    or 

lealer  or  any  general,  special  or  limited 

]  lartner,  or  officer,  or  director  of  such 

1  iroker  or  dealer,  or  any  person  to  the 

( ixtent  that  such  person  has  a  cltdm  for 

jroperty  or  funds  which  by  contract, 

igreement  or  understanding,  or  by  op- 

sration  of  law,  is  part  of  the  capital  of 

he  broker  or  dealer  or  is  subordinated 

0  the  claims  of  creditors  of  the  broker 
>r  dealer:  Provided,  however.  That  the 
«rm  "customer"  shall  also  include  a 
>roker  or  dealer  but  only  insofar  as  such 
jroker  or  dealer  maintains  with  a  mem- 
ser  firm  of  a  national  securities  exchange 

1  special  omnibus  account  carried  by 
mch  member  in  the  name  of  such  other 
)roker  or  dealer  in  compliance  with 
I  220.4(b)  of  Regulation  T  of  this  chapter 
under  the  Securities  Exchange  Act  of 
1934. 

(2)  The  term  "securities  carried  for  the 
account  of  a  customer"  (hereinafter  also 
customer  securities")  shall  mean: 

(i)  Securities  received  by  or  on  behalf 
of  a  hToker  or  dealer  for  the  account  of 
any  customer,  and  securities  carried  long 
by  a  broker  or  dealer  for  the  account  of 
any  customer;  and 

(ii)  SecuriUee  sold  to.  or  bought  for,  a 
customer  by  a  broker  or  dealer. 


(3)  The  term  "fully  paid  securities" 
shall  include  all  securities  carried  for  the 
account  of  a  customer  in  a  special  cash 
account  as  defined  In  Regulation  T  pro- 
mulgated by  the  Board  ot  Governors  of 
the  Federal  Reserve  System  or  in  a  cus- 
todi£d  or  similar  accoimt,  as  well  as  mar- 
gin eqiiity  securities  within  the  meaning 
of  Regulation  T  which  are  carried  for 
the  account  of  a  customer  in  a  general 
account  or  any  special  accoimt  under 
Regulaticm  T  diiring  any  period  when 
S  220.8  of  Regulation  T  of  this  chapter 
specifies  that  margin  equity  securities 
shall  have  no  loan  value  in  a  general 
accoimt  or  special  convertible  debt  secu- 
rity account,  and  all  such  margin  equity 
securities  in  such  account,  if  they  are 
fully  paid:  Provided,  however.  That  the 
term  "fully  paid  securities"  shall  not  ap- 
ply to  any  securities  which  are  purchased 
in  transacti<xis  for  which  the  customer 
has  not  made  full  payment. 

(4)  "Ilie  term  "margin  securities" 
shall  mean  those  securities  carried  for 
the  account  of  a  customer  in  a  general 
account  as  defined  in  Regulation  T,  as 
well  as  securities  carried  in  any  special 
account  other  than  the  securities  re- 
ferred to  in  subparagraph  (3)  of  this 
paragraph. 

(5)  The  term  "excess-margin  securi- 
ties" shall  mean  those  margin  securi- 
ties carried  for  the  account  of  a  cus- 
tomer, the  market  value  of  which  ex- 
ceeds 140  percent  of  the  debit  balance  in 
the  general,  special  arbitrage,  special 
sul>scriptioD,  special  bond,  special  con- 
vertible debt  security,  and  special  equity 
funding  account. 

(6)  The    term    "qualified    security"- 
shall   mean   a   security   issued   by   the 
United  States  or  a  security  in  respect  of 
which  the   principal   and   interest  are 
guaranteed  by  the  United  States. 

(7)  The  term  "bank"  shall  mean  a 
bank  as  defined  in  section  3(a)  (6)  of 
the  Act  and  shall  also  mean  any  build- 
ing and  loan,  savings  and  loan  or  simi- 
lar bankLing  institution  subject  to  super- 
vision by  a  Federal  benlcing  authority. 

(8)  Tlie  term  "free  credit  balances" 
shall  mean  liabilities  of  a  brewer  or 
dealer  to  customers  which  are  subject 
to  immediate  cash  payment  to  custom- 
ers on  demand,  whether  resulting  from 
sales  of  securities,  dividends,  interest, 
deposits  or  otherwise. 

(9)  The  term  "other  credit  balances" 
shall  mean  cash  liabilities  of  a  broker 
or  dealer  to  customers  other  than  free 
credit  balances  and  amounts  segregated 
in  accordance  with  the  Commodity  Ex- 
change Act  and  rules  and  regulations 
thereimder. 

(10)  The  term  "funds  carried  for  the 
account  of  any  customer"  (hereinafter 
"also  "customer  funds")  shall  mean  all 
free  credit  and  other  credit  balances 
carried  for  the  account  of  the  customer. 

(b)  Physical  possession  or  control  of 
securities.  (1)  A  brcrtcer  or  dealer  shall 
promptly  obtain  and  shall  thereafter 
mftinfatin  the  physical  possession  or  con- 
trol of  sJl  fully  paid  securities  and  ex- 
cess margin  securities  carried  by  a 
broker  or  dealer  for  the  account  of  cus- 
tomers. 


(2)  A  broker  or  dealer  tiiaJl  not  be 
deemed  to  be  in  vlcHsMoa  of  the  provi- 
sions of  sidwaragraph  (1)  of  this  pera- 
grajih  reganllng  physical  possessioc  or 
control  of  custtMners'  securities  if,  solely 
as  the  result  of  normal  business  opera- 
tions, temporary  lags  occur  between  the 
time  when  a  security  is  required  to  be 
in  the  possession  or  contn^  of  the  broker 
or  dealer  and  the  time  that  it  is  placed 
in  his  phjrslcal  possession  or  under  his 
control:  Provided.  TbaA  the  broker  or 
dealer  takes  timely  steps  in  good  faith 
to  establi^  prompt  physical  possession 
or  control.  The  burden  of  proof  shall  be 
on  the  broker  or  dealer  to  establi^  that 
the  failure  to  obtain  idiysical  possession 
or  control  of  securities  carried  for  the 
account  of  customers  as  required  by  sub- 
paragraph (1)  of  this  pcu-agraph  is 
merely  temporary  and  solely  as  the  re- 
sult of  normal 'business  operations,  and 
to  establish  that  he  has  taken  tim^y 
steps  in  good  fskith  to  place  them  in  his 
I^sical  possession  or  control. 

(c)  Control  of  securities.  Securities 
under  the  control  of  a  broko*  or  dealer 
shall  be  deemed  to  include  securities 
which: 

(1)  Are  represented  by  one  or  more 
certificates  in  the  custody  of  a  clearing 
corporation  or  other  subsidiary  organi- 
zation of  either  a  national  securities  ex- 
change or  of  a  registered  national  securi- 
ties association,  or  of  a  custodian  bank 
in  accordance  with  a  system  for  the  cen- 
tral handling  of  securities  compljdng 
with  the  provisions  of  §5  240.8c-l(g)  and 
240.15c2-l(g) ,  the  delivery  of  which  cer- 
tificates to  the  broker  or  dealer  do  not 
require  the  pajrment  of  money,  and  if 
the  hooks  or  records  of  the  br(*er  or 
dealer  identify  the  customers  entitled  to 
receive  specified  numbers  or  units  of  the 
securities  so  held  for  such  customers 
collectivtiy; 

(2)  Are  carried  for  the  accoimt  of  any 
customer  by  a  broker  or  dealer  registered 
with  the  Commission  under  section  15  of 
the  Act  and  are  carried  in  a  special 
omnibus  account  in  the  name  of  such 
registered  broker  or  dealer  by  a  member 
of  a  national  securities  exchange  in  com- 
pliance with  the  requirements  of  S  220.4 
(b)  of  Regulation  T  of  this  chapter  under 
the  Act,  such  securities  being  deemed  to 
be  under  the  control  of  such  registered 
broker  or  dealer  to  the  extent  that  he  has 
instructed  such  member  to  maintain 
physical  possession  or  control  of  them 
free  of  any  charge,  lien,  or  claim  of  any 
kind  in  favor  of  such  member  or  any 
persons  claiming  through  such  mem- 
ber; or 

(3)  Are  the  subject  of  bona  fide  items 
of  transfer:  Provided,  That  securities 
shall  be  deemed  not  to  be  the  subject  of 
bona  fide  items  of  transfer  if,  within  30 
days  after  they  have  been  transmitted  for 
transfer  by  the  broker  or  dealer  to  the 
issuer  or  its  transfer  agent,  new  certifi- 
cates conforming  to  the  instructions  of 
the  broker  or  dealer  have  not  been  re- 
ceived by  him  or  he  has  not  received  a 
written  statement  by  the  issuer  or  its 

Atransf  er  agent  acknowledging  the  tran»> 
f  er  tnstructi<ms  and  the  possession  of  the 
securities. 
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(d)  Requirement  to  reduce  seeurttiea 
to  possession  or  control.  Not  later  thi^ 
the  next  business  day.  a  broker  or  dealer, 
as  of  the  close  of  the  jtreoeding  business 
day,"  shall  determine  from  hk  booiki  or 
records  the  quantity  of  folly  p«ld  securi- 
ties and  excess  nuo-gin  securities  in  his 
I  possession  or  control.  Inactive  margin 
accounts  shall  be  computed  not  less  than 
once  a  week.  If  such  books  or  records 
Indicate,  as  of  such  dose  of  the  business 
day,  that  such  brcdcer  or  dealer  has  not 
obtained  physical  possession  or  control 
of  all  fully  i»id  and  excess  margin  secu- 
rities as  required  by  this  section  and 
there  are  securities  of  like  kind  in  any 
of  the  following  noncontrol  locations: 

(1)  Securities  subject  to  a  lien  secur- 
ing moneys  borrowed  by  the  broker  or 
dealer  or  securities  loaned  to  another 
broker  or  dealer,  then  the  broker  or 
dealer  shall,  not  later  than  the  business 
day  following  the  day  as  of  which  such 
determlnaticHi  is  made.' issue  instructions 
for  the  release  of  such  securities  from 
the  lien  or  return  of  such  loaned  securi- 
ties and  shall  obtain  physical  possession 
or  control  of  such  securities  within  2 
days  following  the  date  of  issuance  of 
the  instructions  in  the  case  of  securities 
subject  to  lien  securing  borrowed  moneys 
and  within  5  days  following  the  date  of 
issuance  of  instructions  in  the  case  of 
securities  loaned;  or 

(2)  Securities  included  on  his  books 
or  records  as  bailed  to  receive  more  than 
25  days,  then  the  broker  or  dealer  shall, 
not  later  than  the  business  day  following 
the  day  as  of  which  such  determinaitlon 
is  made,  take  prompt  steps  to  obtain 
physical  possession  or  control  of  securi- 
ties so  failed  to  receive  through  a  buy-in 
procedure  or  otherwise;  or 

(3)  Securities  receivable  by  the  broker 
or  dealer  as  a  stock  dividend  receivable 
for  more  than  45  days,  then  the  broker 
or  dealer  shall,  not  later  than  the  busi- 
ness day  following  the  day  as  of  which 
such  determination  is  made,  take  prompt 
steps  to  obtain  physical  possession  or 
contnd  of  securities  so  receivable  through 
a  buy-in  procedure  or  otherwise. 

(e)  Special  reserve  bank  account  for 
the  exclusive  benefit  of  customers.  (1) 
Every  broker  or  dealer  shall  at  i^  times 
have  and  maintain  a  "Special  Reserve 
Bank  Account  for  the  Exclusive  Benefit 
of  Customers"  (hereinafter  referred  to 
as  the  "Reserve  Bank  Account").  The 
Reserve  Bank  Account  shall  be  main- 
tained with  a  bank  or  banks  having  a 
banlcing  office  where  the  broker  or  dealer 
has  a  place  of  business  and  shall  be 
separate  from  any  other  bank  account 
of  the  broker  or  dealer,  and  he  shall  at 
*  all  times  maintain  in  such  Reserve  Bank 
Account,  through  deposits  made  therein, 
cash  and  qualified  securities  in  amounts 
computed  in  accordance*  with  the  for- 
mula set  forth  in  i  a40.15c3-3a. 

(2)  It  shall  be  luilawful  for  aiiy  broker 
or  dealer  to  acc^t  or  use  any  ot  the 
amounts  under  Items  comprlsiiig  total 
credits  under  the  formula  referred  to  In 
8ubparagrm>h  (1)  ot  this  paragrai>h  ex- 
c^  for  the  Mpecifled  purposes  indi- 
cated imder  Items  wnpHriyty  total  deb- 
Its  uiute  the  formula,  and  to  the  extent 


total  credits  exceed  total  debits  the  net 
amount  thereof  shall  be  matntalned  in 
the  Reserve  Bank  Aoconnk-iNirsaant  to 
subparagraph  (1)  of  this  paracraph. 

(3)  Computationa  reouired  for  the 
making  of  the  deposit  spectfled  In  aob- 
paragn^  (1)  of  this  paragraph  diall 
be  made  daily  as  of  the  close  of  the  pre- 
ceding business  day.  and  the  deposits  so 
computed  shall  be  made  in  full  by  the 
broker  or  dealer  no  later  than  the  next 
banking  day.  The  broker  or  dealer  shall 
maintain  a  record  of  each  such  compu- 
tati(m  and  preserve  each  such  record  in 
accordance  with  i  240.17ar-4. 

(f )  Notification  of  btmks.  A  brcAer  or 
dealer  required  to  matntjjn  the  Reserve 
Bank  Account  prescribed  by  this  section 
shall  obtain  and  preserve  in  accotdance 
with  S240.17ar-4  a  written  notification 
from  each  bank  in  which  he  has  his 
ResMTe  Bank  Account  that  the  Kn«k  was 
informed  that  all   cash   and   qualified 
securities  deposited  therein  are  being 
held  by  the  iMmk  for  the  exclusive  bene- 
fit of  customers  of  the  broker  or  dealer 
in  accordance  with  the  regulations  of 
the  Commission,   and  are   being  k^t 
separate  from  any  other  accounts  main- 
tained by  the  broker  or  dealer  with  the 
bank,  and  the  broker  or  dealer  shall  have 
a  written  contract  with  the  bank  which 
ptovldes   that  the  cash  and  qualified 
securities  shall  at  no  time  be  used  di- 
rectly or  indirectly  as  security  for  a  loan 
to  the  broker  or  dealer  by  the  bank  and, 
shall  be  subject  to  no  right,  charge,  or 
lien,  or  claim  of  any  kind  in  favor  of  the 
bank  or  any  person  claiming  through 
the  bank. 

(g)  Withdrawals  from  the  Reserve 
Bank  Account.  A  broker  or  dealer  may 
make  withdrawals  -from  his  Reserve 
Bank  Account  if  and  to  the  extent  that 
at  the  time  of  the  withdrawal  the  amount 
remaintog  in  the  Reserve  Bank  Account 
is  not  less  than  the  amount  then  required 
by  paragraph  (e)  of  this  paragraph.  A 
bank  may  presume  that  any  request  for 
withdrawal  from  a  Reserve  Bank  Account 
is  in  conformity  and  compliance  with 
this  paragraph  (g) .  On  any  business  day 
on  which  a  withdrawal  is  made,  the 
broker  or  dealer  shall  make  a  record  of 
the  computation  on  the  basis  of  which 
he  makes  such  withdrawal,  and  he  shall 
preserve  such  computaticm  in  accordance 
with  5  240.17ar-4. 

(h)  Buv-in  of  short  security  differ- 
ences. A  broker  or  dealer  shall  within  45 
days  after  the  date  of  the  examination, 
count,  verification  and  comparison  of 
securities  pursuant  to  1 240.17a-13  or 
otherwise  or  to  the  annual  report  of 
financial  condition  in  accordance  with 
S  240.17an-5.  buy-in  all  short  security  dif- 
ferences which  are  not  resolved  during 
the  45-day  period. 

(1)  Notification  in  the  event  of  failure 
to  make  a  reouired  deposit.  If  a  broker 
or  dealer  shall  fall  to  make  on  any  day 
a  deposit  required  by  this  section  in  his 
Reserve  Bank  Account,  the  bnAer  or 
dealer  shall  immediately  notify  the  Com- 
mission, the  Securities  Investor  Protec- 
tion Corporation,  and  the  «^ftmtn«ny  g^. 
MaoTiXif  for  the  broker  or  dealer 
designated  hy  the  Sectultiee  Investor 


Protection  Corporatkm  and  ^^f^n 
ivoaaptly  tbM«after  oonflnn  mch  notifl- 
catiantaiwtitlns. 

(J)  SpeelfloaBv  UentifUOOe  property. 
For  the  purpose  of  section  •(€)  (J)  (C) 
(ill)  of  theSecorttlee  ItaTeBtOT  t>rotectian 
Act  of  1070  the  foOowing  are  hereby  de- 
termined to  be  allocated  to  and  shall 
constitute  the  tpecUtcaily  tdentlflable 
property  of  oonsumers: 

(1)  All  fuUy  paid  and  excess  margin 
securities  in  the  physical  posseeiian  or 
control  (a  the  broker  or  dealer  or  in 
transfer  pr  stock  dividend  receivable 
shall  constitute  the  apedflcally  identifi- 
able property  of  customers  having  claims 
for  fully  paid  and  excess  margin  securi- 
ties as  their  interests  may  appear  fnun 
the  books  or  records  of  the  broker  or 
dealer  or  as  is  oQierwlse  TtiMlnhftd  by 
a  preponderance  of  the  evidence  or  to 
the  satisfaction  of  a  trustee  appointed 
pursuant  to  section  6(b)  of  that  Act. 

(2)  The  cash  and  qualified  securities 
on  deposit  in  the  Reserve  Bank  Account 
of  a  broker  or  dealer  shall  be  deemed 
to  be  the  veciflcally  identifiable  prop- 
erty of  those  customers  of  the  broker  or 
dealer  who  have  free  credit  balances. 

<3)  If  q>eciflcally  Identifiable  prop- 
erty allocable  to  customers  pursuant  to 
subparagraphs  (1)  or  (2)  of  this  para- 
graph is  insufficient  to  satisfy  the  re- 
spedive  claims  of  such  customers,  such 
specifically  identifiable  property  shall  be 
prorated  among  such  customers. 

(4)  If  the  9)eclfically  identifiable 
property  allocable  to  either  of  the  «>ecl- 
fled  classes  of  customers  referred  to  in 
subparagraphs  (1)  or  (2)  of  this  para- 
graph exceeds  their  aggregate  rJatm. 
against  such  property,  such  excess  shall 
constitute  the  specifically  identifiable 
property  of  the  other  mecified  class  of 
customers  to  the  extent  tiie  latter  class 
of  customers  have  unsatisfied  claims  and 
any  excess  thereafter  shall  constitute 
part  of  the  "Single  and  Separate  Fund" 
provided  for  in  section  6(c)(2)(B)  of 
that  Act. 

(k)  Exemptions.  (1)  Hie  provisions  of 
this  section  shall  not  be  applicable  to  a 
broker  <»  dealer  nieeting  all  of  the  fol- 
lowing conditicKis: 

(I)  His  dealer  transactions  (as  prin- 
cipal for  his  awn  account)  are  Hmjtwl 
to  the  purchase,  sale  and  redemption  of 
redeemable  securities  of  registered  in- 
vestment companies  <»■  of  interests  or 
participations  in  an  insurance  company 
^arate  account,  whether  or  m^  regls- 
twed  as  an  tnveftment  company;  except 
that  a  broker  or  dealer  traiuacting  busi- 
ness as  a  sole  ixoprietor  may  also  elTect 
occassional  transactions  in  other  securi- 
tiee  for  his  own  account  with  or  through 
another  registered  broker  or  dealer; 

(II)  His  transactions  as  brcdcer  (agent) 
jueUmitedto:  (o)  The  sale  and  redemp- 
tion  of  redeemable  securities  of  registered 
investment  companies  or  of  Interaste  or 
parttripatiops  In  an  insuranee  nrmj^ny 
separate  aoooont.  whether  or  not  regis- 
tered as  an  investment  company;  (b)  the 
solicitation  ot  diare  accounts  for  sav- 
ings and  k>an  associations  Insured  hr  an 
iDstrumentality  of  the  Ukiited  States; 
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ai  d  (c)  the  sale  of  securities  for  the  ac- 
co  imt  of  a  customer  to  obtain  funds  for 
in  mediate  reinvestment  in  redeemable 
se  :urities  of  registered  investment  cc»n- 
p(  nies;  and 

(iii)  He  promptly  transmits  all  funds 
ai  d  delivers  all  seciulties  received  In  con- 
n<ction  with  his  activities  as  a  broker 
oi  dealer,  and  does  not  otherwise  hold 
fi  ads  or  securities  for,  or  owe  money  or 
se  :\irities  to,  customers. 

N  rtwithstanding  the  foregoing,  this  sec- 
ti  »n  shall  not  apply  to  any  insurance 
c(  mpany  which  is  a  registered  brc*er- 
d<  aler,  and  which  otherwise  meets  all  of 
tl  e  conditions  in  subdivisions  (i) ,  (ii) , 
aiid  (iii)  of  this  subparagraph,  solely 
b^  reason  of  its  participation  in  transac- 
ti<  tns  that  are  a  part  of  the  business  of 
ir  surance.  Including  the  purchasing,  sell- 
Ir  s  or  holding  of  securities  for  or  on  be- 
b  if  of  such  company's  general  and  sepa- 
n  te  accounts. 

(2)  Upon  written  application  by  a 
bioker  or  dealer,  the  Commission  may 
ej  empt  such  broker  or  dealer  from  the 
p;  ovisioDs  of  this  section,  either  uncon- 
d  tionally  or  mi  specified  terms  and  con- 
d  U<ms.  if  the  Commission  finds  that  the 
b:  oker  or  dealer  has  established  safe- 
gi  lards  for  the  protection  of  funds  and 
s(  rarities  of  customers  comparable  with 
tl  oee  provided  for  by  this  section  and 
tl  at  it  is  not  necessary  in  the  public 
li  terest  or  for  the  protection  of  inves- 
U  rs  to  subject  the  particular  broker  or 
d  Aler  to  the  provisions  of  this  section. 

(1)  Delivery  of  securities.  Nothing 
61  ated  in  this  section  shall  be  construed 
a  I  affecting  the  absolute  right  of  the 
ci  istomc^sof  a  broker  or  dealer  from  re- 
o  iving  In  the  course  of  normal  business 

0  )eratlons  following  demand  made  on 
tl  le  broker  or  dealer,  the  physical  deliv- 
e  7  (tf  certificates  for: 

(1)  The  fully  paid  and  excess  margin 
»  curities  required  to  be  in  the  physical 
p  jssession  or  control  of  the  broker  or 
d  ialer,  and 

(2)  Margin  securities  for  any  cus- 
tomer upon  fiill  payment  by  such  cus- 
t  >mer  to  the  broker  or  dealer  of  his  In- 
d  sbtedness  to  the  broker  or  dealer. 

(m)  Completion  of  sell  orders  on  be- 
lt alf  of  customers.  If  a  broker  or  dealer 
e  lecutes  a  sell  order  of  a  customer  (other 
t  lan  an  order  to  execute  a  short  sale  in 
onformity  with  Reg\ilation  T)  and  if 
f  >r  any  reason  whatever  the  broker  or 
c  ealer  has  not  obtained  possession  of  the 
sicuriti^  from  the  customer  within  10 
(  ays  after  the  settlement  date,  the  broker 
t  r  dealer  shall  immediately  theresifter 
c  lose  the  transaction  with  the  customer 

1  y  purchasing  securities  of  like  kind  and 
cuanUty. 

(n)  Notice  to  customers.  Every  broker 
(r  dealer,  unless  exempted  from  the 
iroTisions  of  this  section,  shall  give  or 
:  end  to  each  of  its  customers,  together 
1  rith  or  as  a  part  of  the  customer's  state- 
I  lent  of  accoimt,  whenever  sent  but  not 
]»8  frequently  than  once  every  3 
1  acmths,  the  written  statement  set  forth 
la  i240.15c3-3(b). 
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§  240.15c3-3a  Exhibit  A — Formula  for 
detemunation  of  reserve  requirement 
for  brokers  and  dealers  under 
§  240.15cS-3. 

1.  Customers'  free  credit  balances 
(Question  6F  of  {  240.617  (Form  X- 
17A-5)) $XXX 

2.  Customers'  othw  credit  balances 
(Items  Aa,  B2  and  E  of  Question  6 

and    Item    Bib    of    Question   2    of  

i  240.617  (Form  X-17A-6) ) —    XXX 

3.  Monies  borrowed  collaterlallzed  by 
securities  carried  for  the  accounts  of 
customers  (Item  A  of  Question  2  of 
{240.617  (Form  X-17A-6) ) XXX 

4.  Drafts  payable  and  bank  overdrafts 
(Questions  1  and  13  of  { 240.617 
(Form  X-17A-6) ) — ^ XXX 

5.  Securities  loaned  (Item  C  of  Ques- 
tion 4  of  5  240.617  (Form  X-17A-5) ) . 

See  Note  B - --     XXX 

6.  Securities  failed  to  receive  (Item  D 
of  Qitestion  4  of  S  240.617  (Form  X- 
17A-5) ).  See  Note  B XXX 

7.  Credit  balances  in  proprietary  ac- 
counts and  In  accounts  of  officers, 
directors,  general,  special  or  limited 
partners,  containing  short  positions 
(Question  8,  9,  lOA,  IOC,  11,  and  12 
of  i  240.617  (Form  X-17A-6) ) .  See 
Note  B— XXX 

8.  Market  value  of  stock  dividends 
receivable  over  30  days  old  (Question. 

13  of  S  240.617  (Form  X-17A-5) ) ...  XXX 

9.  Market  value  of  short  security  count 
differences     and /or     stock     record  s 
breaks  over  30  days — (In  addition, 

one  j'ear  from  the  effective  date  of 
this  rul^,  50  percent  of  the  market 
value  of  security  count  differences 
and/or '  stock  record  breaks  aged 
more  than  15  days  shaU  be  included 
and  100  percent  of  the  value  of 
thereof  aged  over  30  days  shall  be 
lnclud?d  (Question  13  of  8  240.617 
(Form  X-17A-6))) XXX 

10.  Market  value  of  short  securities 
and  credits  in  suspeiise  accounts  over 
30  days  (Question  13  of  f  240.617 
(Form  X-17A-6) ) XXX 

11.  Market  value  of  securities,  other 
than  proprietary  long  positions  or 
long  positions  in  securities  of  officers, 
directors,  general,  special  or  limited 

partners,  which  are  used  to  collat-  

erallzed  firm  bank  loans XXX 

12.  Market  value  of  securities  which 
are  In  transfer  In  excess  of  30  days 
and  have  not  been  confirmed  to  be  In 
transfer  by  the  transfer  agent  or  the 
Issuer  during  the  most  recent  30 
days    ^ XXX 

13.  Total  credits  [swaa.  of  Items  1  and 

12) - XXX 

14.  Net  debit  balances  In  customers' 
fully  secured  accounts »  (Item  Bl  of 
Question  6  of  J  240.617  (Form  X- 
17A-6) ) ,  adjtisted  In  accordance 
with  Note  A  hereof XXX 

15.  Debit  balances  In  bonafled  cash 
accounts  of  customers  and  in  omni- 
bus accounts  carried  by  other  brokers 
or  dealers  (Item  Al  of  Question  6 
and  Item  Bla  of  Question  2  of  i  240.- 

617  (Form  X-17A-6) ) .»  See  Note  C.  XXX 


>ThlB  Item  shall  not  Include  customers' 
unsecured  accotints  (Item  D  of  Question  6 
of  I  240.617  (Form  X-17A-6) ) ,  deficits  in 
customers'  partly  sectired  accounts  (Item 
C  of  Question  6  of  S  240.617  (Form  X-17A- 
6)),  cash  accounts  which  are  not  bonaflde 
ciMb.  accounts  (Note  1  of  Question  6  re- 
ferring to  Items  B,  O,  or  D  of  f  240.617  (Form 
X-17A-6)).  <x  the  short  market  value  at 
■eourlties  In  custtRners'  unsecured  accounts. 


16.  Drafts  receivable  not  more  than 
16  days  old  deliveries  based  upon 
CTistomers'  Sectirities $XXX 

17.  Securities  borrowed  (Item  A  of 
Question  4  of  i  240.617  (Form  X- 
17A-6)).  See  Note  B XXX 

18.  Seciirities  failed  to  deliver  (not 
older  than  30  days)  (Item  B  of  Ques- 
tion 4  of  {  240.617  (Form  X-17A-6) ) . 

See  Note  B ._ XXX 

19.  Total  debits  (sum  of  Items  14-18) .  XXX 

20.  Excess  of  total  credits  over  total 
debits  (line  13  minus  line  19)  re- 
quired to  be  on  deposit  In  the  "Re- 
serve  Bank   Account"    (S  240.15c3-3 

(e)) XXX 

Note  A:  Margin  accounts  receivable  shaU 
be  reduced  by: 

( 1 )  The  amount  by  which  a  specific  secur- 
ity which  is  collateral  for  margin  accounts 
exceeds  in  aggregate  value  10  percent  of  the 
aggregate  value  of  all  seciu-itles  which  col- 
lateralize all  margin  accounts  receivable; 
and 

(2)  The  amotint  by  which  margin  debt 
arising  from  transactions  with  any  directors, 
officers,  general,  special  or  limited  partners, 
subordinated  lenders,  or  others  who  are 
either  the  beneficial  owners  of  6  per  centum 
or  more  of  the  voting  stock  of  the  broker  or 
dealer  or  have  the  right  to  a  participation  of 
5  per  centum  or  more  in  the  net  assets  or 
net  profits  of  the  broker  or  dealer  exceeds  10 
percent  of  all  margin  accounts  receivable. 

The  calciilatlons  called  for  by  this  Note  A 
may  be  made  on  a  monthly  basis;  however, 
such  monthly  calculation  should  be  adjusted 
dally  whenever  necessary  to  reflect  material 
changes  in  the  foregoing  items. 

Note  B:  A  broker  or  dealer  to  the  extent 
possible  shall  eliminate,  on  a  prudent  con- 
servative basis,  amounts  Included  In  Items 
6,  6,  '17,  and  18  of  the  formula  which  are 
noncustomer  Items  and  then  may  make  a 
reduction  In  item  7,  but  only  to  the  extent 
short  positions  in  proprleta^  accounts  are 
attributable  to  the  noncustomer  Items  which 
have  been  so  eliminated.  If  a  broker  or  dealer 
eliminates  nonc\istomer  Items  from  any  of 
the  Items  5,  6,  17,  or  18,  he  must  eliminate 
noncustomer  items  from  all  such  items. 

Note  C:  Customers'  cash  account  debits 
should  be  reduced  by: 

(1)  The  amount  by  which  the  receivable 
of  one  customer  and  his  affiliates  exceeds  10 
percent  of  all  accounts  receivable; 

(2)  The  amount  of  receivables  arising 
from  transactions  with  directors,  officers  gen- 
eral, special  or  limited  partners,  subordi- 
nated lenders,  or  others  who  are  either  the 
beneficial  owners  of  5  per  centimi  or  more 
of  the  voting  stock  of  the  broker  or  dealer 
or  have  the  right  to  a  participation  of  5  per 
centum  or  more  In  the  net  assets  or  net 
profits  of  the  broker  or  dealer;  and 

(3)  An  amount  equal  to  1  percent  of  ag- 
gregate cash  account  debits,  reduced  by 
Items  (1)  and  (2)  above. 

The  calculations  called  for  by  this  Note  C 
may  be  made  on  a  monthly  basis;  however, 
such  monthly  calcvQation  should  be  adjusted 
daUy  whenever  necessary  to  reflect  material 
changes  in  the  foregoing  items. 

§  240.15c3-3b  Exhibit  B — Notice  re- 
quired by  brokers  and  dealers  to 
customers.* 

All  securities  credited  to  your  account 
and  not  delivered  to  you  will  be  held  by 
the  firm  together  with  securities  credited 
to  the  accounts  of  other  customers,  or 
such  securities  may  be  deposited  with  a 
depository  or  clearing  agency  subject  to 
the  jurisdiction  of  the  Securities  and  Ex- 
change Commission.  The  securities 
owned  by  you  will  be  determined  f rom^ 
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the  books  and  records,  conflrmations, 
customer  statements,  and  related  docu- 
ments of  the  firm.  We  are  required  by  law 
to  obtain  possession  or  control  of  the 
securities  credited  to  your  accoimt  as 
soon  as  possible  and  maintain  such 
possession  or  control  in  a  ma^nmT  de- 
scribed above  or  in  Botne  other  manner 
which  clearly  defines  your  securitlee 
pending  your  instructions  or  our  delivery 
thereof  to  you.  As  a  result  of  normal 
business  operations  and  temporary  lags 
certain  of  your  securities  may  not  have 
been  reduced  to  our  possession  or  contnd 
as  of  the  date  of  this  statement.  You 
may  obtain  delivery  of  securities  credited 
to  your  account  upon  reque-t  and.  if 
apidlcaUe,  upon  payment  of  any  out- 
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standing  debit  balance  and/or  d^very  of 
securities  owed  by  yoa  to  the  flim. 
~In  view  of  the  eooaitodty  of  ttils  pro- 
gram, the  Cammlsskm  again  requests  the 
assistance  of  those  affected  thereby 
through  the  public  comment  process.  It 
realizes  that  in  such  an  Important  ^?>d 
complex  program  certain  facets  may  re- 
quire adjustment  before  final  adoption. 
Nevertheless,  the  Commission  seeks  the 
adoption  of  this  program  at  the  earliest 
possible  time.  It  is  therefora  coditem- 
plated  tliat  the  program  embodied  in  this 
rule  will  bec(»ne  ^ecttvc  m>proximately 
45  days  after  the  Commission  announces 
the  final  form  ofHhe  rule. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on 
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these  proposals  In  writing  to  Lee  A. 
Plckard.  Special  Counsel  to  the  Chair- 
man, Securities  and  Exchange  Ccnunls- 
slon,  500  North  Capitol  Street  NW 
Washington.  DC  20548.  on  or  before  July 
17,  1972.  All  such  communications  will 
be  avallabie  for  public  Inqtectten. 

(Sees.  15(c)(1).  18(c)(8),  17(a).  »(•), 
6(c)(2)(B).  6(c)(a)(C)-(m):  48  mmX.  886 
887,  901;  sees.  4,  8,  40  Stot.  1878;  ne.  8.  53 
SUt.  1076,  1076;  •«  Stat.  1088,  1603;  15  UJ8.C. 
780(c)(2).  780(c)(8).  78q.  78w,  78Ma) 

By  the  Commiasloii. 


[seal] 

May  31.  1972. 


RoKALB  F.  Huirr, 
Secretarjf. 


[FB  Doc.72-8802  Piled  »-»-7a:8:40  am] 
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DEPARTMENT  OF  STATE 

Ag*ncy  for  International 
Development 

DEfUTY  ASSISTANT  ADMINISTRATOR 
OR  POPULATION  AND  HUMANI- 
ARIAN  ASSISTANCE 

Delegation  of  Authority 

Correction 

ik  FJl.  Doc.  72-8121,  appearing  at 
paf  e  10812,  In  the  issue  of  Wednesday, 
Ma  f  31,  1972,  the  ninth  and  12th  lines 
d  he  first  paragraph,  should  be  trans- 
ferred, respectively. 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

[  3<»t  ot  Living  CouncU  Ruling  1072-531 

cJeALER  in  exempt  COMMODITY 

Cost  of  Living  Council  Ruling 

iacts.  A  is  a  broker  specializing  in 
sal  s  and  purchases,  for  clients,  of  goods, 
pre  ducts,  or  real  estate  which  are  ex- 
empt from  controls  under  the  applica- 
provisions  of  Subpart  D  of  Part  101, 
Chapter  I,  Title  6  of  the  Economic  Sta- 
bU^tlon  Regulations,  6  CFR  101.31  et 
A  receives  a  fee  for  his  services, 
owns  a  trucking  firm  and  transports 
_  cattle  from  ranches  to  railheads  for 
loabing  into  cattle  cars  and  to  soling 
ma  rkets. 

issue.  Are  fees  for  services  which  are 
related  to  otherwise  exempt  commodl- 
themselves  exempt  frwn  economic 
controls? 

J  luling.  No.  Those  who  render  services 
relited  to  an  exempt  commodity  are 
su^ect  to  economic  controls  even  though 
service,  if  performed  by  the  owner 
the  exempt  commodity  on  his  own 
belialf,  would  be  exempt.  If  the  owner 
Em  otherwise  exempt  commodity  sells 
in  his  own  behalf,  that  sale  is  exempt 
economic  controls.  Economic  Sta- 
bil|zati(Hi  Regulaticm  i  101.31  et  seq.,  6 
101.31  et  seq.  However,  a  bnAer 
performs  this  act  for  the  owner  is 
as  performing  a  "service"  as 
term  is  defined  by  Economic  Sta- 
illzation  Regulation  §  300.5,  6  CFR 
.5  (December  16,  1971),  and  there 
is  a  "service  organization"  under 
regulation.  As  such  Economic  Sta- 
tion  Regulation  5  300.14,  6  CFR 
14  (January  19,  1972),  is  appllca- 
in  detenninlng  wha^  price  in  excess 
the  base  price,  if  any,  may  be  charged, 
rhe  fact  that  the  service  performed 
related  to  an  exempt  commodity  does 
no  i  render  the  service  exempt  from  eco- 
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nomlc  controls  unless  performed  by  the 
owner  of  the  commodity  for  himself. 

Carrying  this  principle  to  B,  who  pro- 
vides a  "service"  and  is  a  "service  or- 
ganizatiOQ"  imder  Economic  Stabiliza- 
tion Regulation  S  300.5  above,  the  prices 
he  charges  for  transporting  live  cattle 
are  subject  to  Economic  Stabilization 
controls  even  though  the  sale  of  the 
commodity,  the  Uve  oattle,  itself  Is 
exempt. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Living 
Council. 

Dated:  June  5, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  5, 1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.72-8780  PUed  6-9-72;8:47  am] 


(Cost  of  Living  CouncU  Ruling  1972-65] 

SMALL  BUSINESS  EXEMPTION- 
FIRM— BROTHER-SISTER  CORPO- 
RATION 

Cost  of  Living  Council  Ruling 

Facts.  An  individual  H  controls  two 
wholly  owned  manufacturing  corpora- 
tions A  and  B.  A  and  B  are  price  cate- 
gory m  firms  which  have  an  average  of 
55  and  45  employees  respectively,  as  cal- 
culated under  §  101.51(a)  (3)  of  the  Eco- 
nomic Stabilization  Regulations,  6  CFR 
101.51(a)  (3),  37  F.R.  8939  (May  3,  1972). 
The  pay  adjustments  of  the  employees  of 
A  and  B  have  never  been  set  by  a  master 
employment  or  other  employment  con- 
tract of  the  type  described  in  §  101.51 
(a)(2)(tv). 

Issue.  Whether  A  or  B  qualifies  for  the 
exemption  contained  in  S  101.51  of  the 
Economic  Stabilization  Regulations? 

Ruling.  No.  Section  101.51(a)  (1)  stotes 
in  part  that  the  price  and  pay  adjust- 
ments of  any  firm  existing  on  or  before 
December  31,  1971,  with  an  average  of 
60  or  fewer  employees  are  exempt  from 
the  Economic  Stabilization  Reg\ilations, 
6 CFR  101.51(a)(1),  37  P.R.  8939  (May  3, 
1972).  Section  101.2  which  defines  firm 
provides  as  follows: 

"Firm"  means  any  person,  corporation,  as- 
sociation, estate,  partnership,  trust,  joint- 
venture,  or  sole  proprietorship  or  any  other 
entity  however  organized  Including  charita- 
ble, educational,  or  other  eleemosynary  In- 
stitutions, and  the  Federal  and  State  and 
local  governments.  For  purposes  of  this  def- 
inition, a  firm  Includes  any  entity  listed  in 
the  preceding  sentence  thati  Is  part  of  or 
Is  directly  or  Indirectly  controUed  by  the 
firm.  A  person  wlU  be  deemed  to  control  any 
firm  which  la  controUed  directly  or  Indi- 
rectly by  such  person,  bis  spouse,  chUdren, 


grandchUdren,  or  parents.  6  CFR  101.2,  37 
rst.  9457  (May  11. 1972). 

The  second  sentence  of  the  definition 
indicates  that  firm  includes  any  of  the 
entities  listed  in  the  first  sentence  of  the 
definition  which  are  directly  or  indirectly 
controlled  by  the  firm.  The  first  sentoice 
indicates  that  a  firm  includes  a  person. 
As  applied  to  the  present  case,  the  firm  is 
considered  to  be  H  and  the  two  entities 
A  and  B.  which  he  controls.  For  the  pur- 
poses of  the  exemption  provided  In 
§  101.51  the  firm  would  be  considered  to 
employ  an  average  of  more  than  60  em- 
ployees. Thus,  neither  of  the  entities 
within  the  firm  would  qualify  for  the 
exemption. 

This  ruling  has  been  approved  by  the 
General  Coimsel  of  the  Cost  of  Living 
Coimcil. 

Lee  H.  Henkel.  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  6, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

[PR  Doc.72-«781  FUed  6-9-72;8:47  am] 


(Cost  of  Living  CouncU  Ruling  1972-56] 

SMALL  BUSINESS  EXEMPTION- 
AVERAGE  OF  60  OR  FEWER  EM- 
PLOYEES 

Cost  of  Living  Council  Ruling 

Facts.  X  is  a  firm  that  has  an  average 
of  60  or  less  employees  as  calculated  by 
Economic  Stabilization  Regulation,  6 
CFR  101.51(a)(3),  37  F.R.  8939  (May  3, 
1972).  and  is  considered  exempt.  X  now 
has  expanded  his  operation  and  has  hired 
10  more  employees  to  increase  his  aver- 
age total  employees  to  more  than  60. 

Y  is  a  firm  that  had  an  average  of 
more  than  60  employees  as  calculated  by 
§  101.51(a)  (3)  and  is  considered  non- 
exempt.  Y  now  has  reduced  his  oi>era- 
tion  due  to  adverse  market  conditions. 
He  now  has  reduced  his  employment  so 
that  his  average  total  employnient  is 
less  than  60. 

Issue.  Does  X  lose  his  exempt  status 
and  does  Y  gain  exempt  status? 

Ruling.  X  does  not  lose  his  exempt 
status.  To  be  considered  exempt  for  pur- 
poses of  the  small  business  exemption, 
a  firm  existing  on  or  before  December  31. 
1971.  must  meet  the  calculatirai  of  aver- 
age number  of  employees  as  determined 
by  §  101.51(a)(3).  This  section  looks  to 
the  average  number  of  employees  em- 
ployed on  the  pay  periods  which  in- 
cluded June  30,  September  30,  and  De- 
cember 31,  1971,  and  March  31,  1972. 
Since  X  qualified  during  the  period  and 
his  exempt  status  has  now  been  deter- 
mined, X  may  hire  as  many  new  em- 
ployees as  he  wants. 


Y  does  not  gain  exempt  status,  since 
Y  did  not  qualify  dartng  the  polod  pre- 
scribed In  1 101.51(a)  (S).  He  ooukl'dls- 
diarge  any  number  at  employees  and 
stin  not  gain  exempt  statos. 

Ilils  ruling  bas  been  approved  by  Oen- 
eral  Coonsei  of  the  Ooet  of  Uvinf 
CoundL 

Dated:  June  6, 1972. 

Lb  H.  Hxnkbl,  Jr., 
^        Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  6. 1972. 

Samuxl  R.  Pixrci,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(FR  Doc.7a-8782  Filed  e-B-72-,8:48  am] 


[Cost  of  Uvlng  CouncU  Ruling  1972-67] 

SMALL  BUSINESS  EXEMPTION- 
INSTITUTIONAL  OR  NONINSTITU- 
TIONAL  PROVIDER  OF  HEALTH 
SERVICES 

Cost  of  Living  Council  Ruling 

Facts.  X.  a  physician  and  owner  of 
a  small  medical  clinic,  employs  10  em- 
ployees to  perform  various  medical 
tasks.  None  of  the  employees  belongs 
to  a  union. 

Issue.  Are  the  price  and  pay  adjust- 
ments of  the  physician  and  medical 
clinic  exempt  under  Economic  Stabill- 
Eatton  Regulation,  6  CFR  101.51(a).  87 
FJl.  8939  (liCay  3.  1972)? 

RuUng.  No.  Section  101.51(a)(2) 
states,  "the  exemption  provided  In  sub- 
paragraph (1)  •  •  •  shall  not  be  ap- 
pUcable  to  •  •  •(!!)  a  firm  which  on  the 
efTective  date  of  this  regifltttion  was  an 
Institutional  or  nonlnstitutional  pro- 
vider of  healtti  services  •  •  ••*.  Since 
the  clinic  and  the  physician  are  within 
the  Price  Commission  deOnittoos  of  In- 
stitutional and  nonlnstitutional  pro- 
viders of  health  services,  the  exemption 
tor  small  businesses  Is  not  m>piUcable 
and  tb^r  pay  and  price  adjustments 
continue  to  be  subject  to  stabilisation 
regulations. 

This  ruling  has  been  approved  by  Oen- 
eral  Counsel  of  the  Cost  of  Uving 
Ooundl. 

Dated:  June  6. 1972. 

Ln  H.  Hknkel.  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  June  6, 1972. 

Sakuxl  R  Pjssce.  Jr., 
General  Counsel, 
DepaHmewt  of  the  Treasury. 
[FB  Doc.73-8783  Piled  »-«-7a:S:48  am] 
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more  than  10  employees.  T^  pay  ad- 
justments of  the  employees  of  L  have 
never  been  aet  by  a  nastrr  emidoyment 
OT  other  emptoyaoit  eootract  of  the 
type  described  In  f  101.51(a)  (2)  (iv.). 

iMtue.  Whether  a  service  organisation 
irtilch  rents  to  transients  may  qualify 
for  the  small  business  exempCimi? 

RuUno.  Yes.  Section  101.51(a)  (1)  pro- 
vides in  part  that  price  and  pay  ad- 
justments (but  not  rent  increases  ot 
adjustments)  of  any  firm,  existing  on 
or  before  December  31.  1971.  with  an 
average  of  60  or  fewer  emidoyees  are 
exempt  from  and  not  included  In  the 
coverage  of  this  tlUe.  37  FJL  8939 
(May  3,  1972).  The  parenthentfcal 
language  of  this  sectlmi  clearly  Indicates 
that  rent  increases  are  not  exempt  un- 
der the  section.  However,  the  provisions 
ot  i  101.51  do  not  modify  the  distinc- 
tions which  were  previously  drawn  from 
the  regulations  between  the  rental  of 
real  property  (Part  301)  and  the  sale 
of  services  (e.g.  the  lease  of  personal 
property  or  charge  for  hotel  or  motel 
rooms).  This  distinction  was  discussed 
In  Price  Commission  Ruling  1972-57,  37 
FJl.  2453  (FWmiary  16, 1972) .  It  is  clear 
that  the  pannthentlcal  exception  of 
rent  Increases  or  adjustments  from  the 
exemption  provided  in  1 101.51  only  ap- 
plies to  "rents"  as  defined  to  Part  301 
Consequently,  since  L  to  the  iwesent 
case  would  be  classified  as  a  service  or- 
ganization. L  is  ellgiUe  for  the  exemp- 
tion If  It  meets  all  the  requirements  of 
S  101.51. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
CouncU. 

Lb  H.  Hxmm.,  Jr., 
Actina  Chief  Counsel. 
Internal  Revenue  Service. 
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101.3S(a)(2)Uv)(1972).  By  amendment 
effective  May  24.  ivn,  the  owner-occu- 
pancy and  kmger  than  mooth-to-month 
requirements  were  removed  from  i  101.- 
33(a)  (2)  (Iv).  37  FM.  10403  (IWS).  In 
any  case,  the  tenn  "dwdUne  unit"  means 
a  building  used  to  wbaie  ot  to  part  f ot 
residential  puzposes.  Ibus,  irtusn  It  con- 
tains only  a  sto^  rental  unit  used  f  ot 
residential  purposes,  the  building  may 
qualify  for  exemption  as  a  sin^  family 
dwelling  unit  under  i  101.S3(a)(2)(lv). 
Tbia  ruling  has  been  approved  by  the 
Ooieral  Counsd  of  the  Cost  of  living 
CoundL 

Dated:  June  6, 1972. 

I<s  H.  HkmcBL,  Jr.. 
Acting  Chief  Coutuel. 
Internal  Revenue  Service. 

Approved:  June  6, 1972. 

Samuxl  R.  Pbkcx.  Jr., 
General  Counsel. 
Department  of  the  Treasury. 
IFSt  DOC.7S-S786  Filed  6-0-73:8:48  am] 

(Price  OommlaBion  Bullng  1973-183] 

APPUCATION  OF  REGULATIONS  GOV- 
ERNING  INSTITUTIONAL  PROVfD- 
ERS  OF  HEALTH  SERVICES  TO  MDI- 
VIDUAL  HOSPITALS 

Price  Cofflmisslon  Ruling 


Approved:  June  6, 1972. 

Sakuxl  R.  Pibcx,  Jr, 
General  Counsil, 
Department  of  the  Treasury. 

(FB   Doc.73-8784   PUed   »-»-73;8:48    am] 


ICost  of  Living  CouncU  Bullng  1973-68] 
SIAAIL  BUSINESS  EXEMPTION- 
RENT  VS.  SERVICE 

Cost  of  Uving  Council  Ruling 

Facts.  L  "rents"  beach  cottages  dur- 
ing the  summer  on  a  we^ly  basis  to 
transient  occupants.  L  has  never  had 


[Cost  of  Living  Council  Bullng  1973-M] 

SINGLE-FAMILY  DWELUNG  UNITS 

Cost  ef  Living  Council  Ruling 

Facts.  Lessor  L  owns  a  building  con- 
taining several  commercial  rental  units 
and  one  residential  rental  unit  which 
was  leasM  for  a  term  longer  than  month- 
to-month  on  January  19.  1972.  Neither  L 
nor  members  ot  his  family  owns  ot  has 
an  Interest  to  other  rental  units. 

'«««■  Does  the  building  qualify  for 
an  exemption  as  a  single  family  dwdling 
unit  under  the  provisions  of  6  CFR  101  - 
33(a)  (2)  (iv)? 

RuHsig.  Section  101.33(a) (2) (iv).  as 
originally  enacted,  exempted  single  fam- 
ily dwelling  units  and  rental  units  to 
owner-occiv>ied  multifamily  dwellings 
which  were  rented  tor  a  term  longer 
than  month-to-month  on  January  19 
1972.  from  coverage  of  the  Economic 
otwUlcatioD .  Regulations,  provided  the 
owner  or  members  of  his  family  do  not 
own  OT  have  an  toterest  to  mora  than  an 
aggregate  of  four  such  units.  6  CFR 


Facts.  Corporation  X  owns  two  hos- 
pitals (A  and  B)  to  dty  Y  and  also  man- 
ufactures plastic  products.  The  corpo- 
ration as  a  whole  has  aggregate  annual 
revenues  of  $40  mmi^^  «vw<«t«*4Yig  of  $1.5 
million  from  homltal  A.  $1  mllUon  from 
hospital  B  and  $37.5  million  from  its 
manufacturing  business.  The  corpora- 
tion's overall  profit  margto.  as  defined  to 
Economic   StablUaatiao  RegolatlatM.   « 
CFR  300.5.  36  FJl.  23974  (DacembOT  16 
1971),  as  amended  37  FJL  3913  (Feb-' 
niary  24.  1972).  during  Its  base  period 
was  6  percent.  Considered  separately, 
hospital  A  had  a  protit  margto  of  3  per- 
cent during  its  base  period  and  hospital 
B's  profit  margto  was  2  percent  during  its 
base  period.  Hospital  A  has  incurred 
allowable  cost  increases  and  wishes  to 
raise  its  prices  to  reflect  these  costs.  An 
institutional  provider  of  health  services 
cannot  Increase  a  price  over  Its  base  price 
that  will  Increase  Its  profit  mai«to  over 
that  which  prevBfled  dnrtog  Its  base  pe- 
riod. Econamle  Stabilisation  RegulatioDs. 
6  CFR  800.18(b).  36  FJl.  23584  (Decem- 
ber 30.  I©71),  as  amended  37  FJl.  775 
(January  19,  1972) .  Also  If  a  hospital's 
price  Increaaes  Increase  Its  aggregate  an- 
nual revenues  more  ttian  2.5  percent  over 
the  amount  those  revenues  would  have 
been  had  the  provider  charged  Its  laase 
prices,  the  hosi^tal  Is  required  to  file 
a  price  schedule  and  statement  with  the 
Internal  Revenue  Service  and  a  price 
schedule  with  ito  Medicare  totermedlary. 
If  the  effect  of  the  price  Inaease  Is  to' 
increase  aggregate  annual  revenues  more 
than  6  povent  the  hospital  must  request 
an  excq>tlon  from  the  Price  Commission. 
Kronomic  Stabilization  Regulations.   6 
CFR  300.18(c),  36  FJl.  23584   (Decem- 
ber 30. 1972). 
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Itsue.  Whose  profit  margin  and  ag- 
n^gate  annual  revenues  should  hospital 
V  consider  in  determining  if  it  can  in- 
rease  its  prices? 

Riding.  Institutional  providers  of 
lealth  services  include  any  hospital 
)wned  or  operated  by  any  person.  Eco- 
lomic  Stabilization  Regulations,  6  CFR 
Part  SOO,  Appendix  I.  36  FJl.  23584  (De- 
;ember  30,  1971).  In  appls^ng  the  regu- 
atlons  of  the  Economic  Stabilization 
Program,  each  separate  and  distinct  in- 
ititutlonal  health  care  provider  in  a 
;ommimity  is  considered  on  an  indivld- 
lal  basis.  Therefore  each  individual  hos- 
}ital  that  wishes  to  charge  a  price  in  ex- 
;ess  of  its  base  price  must  individually 
neet  the  requirements  of  Economic  Sta- 
lilizatlon  Regulations,  6  CFR  300.18,  36 

H.  23584  (December  30,  1971),  as 
imended,  37  PJl.  775  (January  19,  1972) 
md  37  FR.  7621  (April  18,  1972).  Each 
lospital  must  use  its  own  allowable  cost 
ncreases  to  Justify  a  price  Increase  and 
ise  its  own  profit  margin,  not  the  profit 
nargin  of  a  larger  entity  (such  as  cor- 
>oratlcn  X  In  this  example)  that  oper- 
ites  the  hospital.  Also,  the  aggregate  an- 
lual  revenue  reqtiirements  of  !  300.18(c) 
>f  the  regulations  apply  to  each  individ- 
lal  hospital. 

Therefore  hospital  A  must  consider  its 
>wn  profit  margin  (3  percent)  and  its 
>wn  aggregate  annual  revenues  ($1.5  mil- 
ion)  in  determining  if  its  proposed  price 
ncrease  is  allowable. 

This  ruling  has  been  approved  by  the 
3eneral  Coimsel  of  the  Price  Commis- 
dot. 

Dated:  June  5,  1972. 

Ln  H.  HxNKEL,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  5, 1972. 

SAinna,  R.  Pmcz,  Jr.. 
Oeneral  Counsel, 
Department  of  the  Treasury. 

[FB  Doc.72-8786  FUed  e-»-7a;S:48  am] 


(Price  CommlBsion  Ruling  1973-183] 

PROFIT  MARGIN  DETERMINATIONS 
Price  Commission  Ruling 

Facts.  Company  A,  a  manufacturing 
Qrm  which  uses  a  cost  method  of  ac- 
eoimtlng  in  preparing  its  financial  state- 
ments, generally  writes  down  its  inven- 
tory valuation  each  year  by  approxi- 
noately  $100,000.  This  write  down  re- 
Beets  losses  due  to  spoilage,  obsolescence 
uid  other  acceptable  reasons.  This  year, 
tioiwever,  A  proposes  to  write  down  its 
tnventcny  $400,000  due  to  extraordinary 
reasons. 

Issue.  Is  an  invoitory  write  down  con- 
sidered a  general  and  recurring  cost  of 
business  operations  which  may  be  used 
In  determining  A's  profit  margin? 

Ruling.  Economic  Stabilization  Regu- 
lation I  300.5,  6  CFR  300.5  (February  24, 
1972) ,  defines  the  term  "Profit  Margin" 
as  "the  ratio  that  operating  income  (net 
sales  less  cost  of  sales  and  less  noipud 
and  generally  recurring  costs  of  business 
operations,   determined  before  nonop- 
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erating  items,  extraordinary  items,  and 
income  taxes)  bears  to  net  sales  as  re- 
ported on  the  person's  financial  state- 
ment prepared  in  accordance  with  gen* 
erally  accepted  accoimting  principles 
consistently  applied."  In  accordtmce 
with  this  regulation  general  accounting 
theory  Ls  used  instead  of  income  tax  ac- 
counting,  and  each  expense  in  order  to 
be  allowable  in  circulating  the  profit 
margin,  must  be  general,  recurring,  op- 
erational in  nature  and  not  extraor- 
dinary. Further,  its  use  in  financial 
statements  in  determining  profit  and 
loss,  must  be  consistent  with  general  ac- 
counting principles  applied  consistently. 

On  the  above  facts,  an  inventory  write 
down  would  comply  with  all  the  reqtiire- 
ments, except  that  this  year  the  exces- 
sive amount  would  make  it  extraor- 
dinary. As  such  it  cannot  be  used,  this 
year,  in  determining  A's  profit  margin  In 
accordance  with  the  regulations. 

This  niling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  June  5, 1972. 

Lek  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  5, 1972. 

Samttel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

|FB  DOC72-8787  FUed  8-9-73:8:48  am] 


(Price  Commission  Ruling  1973-184;  Ck>st  of 
Living  CovmcU  Ruling  1972-64] 

RETROACTIVE  PAYMENTS 

Price  Commission  Ruling  and  Cost  of 
I     Living  Council  Ruling 

Fadts.  The  Postal  Service  has  a  proce- 
dure for  adjusting  the  payments  it 
makes  to  contractors  who  carry  mall  in 
order  to  c(Mni>ensate  them  for  unex- 
pected cost  increases.  X,  a  contractor, 
applied  and  filed  for  such  an  in- 
crease in  May  1971,  for  its  various  routes. 
The  requests  were  neither  granted  nor 
denied  due  to  the  transition  problems 
occurring  within  the  Post  Office. 

Issue.  If  the  Post  Office  approves  such 
requests  after  August  15,  1971,  will  such 
pasrments  to  X  violate  the  Economic 
Stabilization  Act? 

Ruling.  X  has  performed  services  for 
the  Post  Office  during  the  period  prior  to 
August  15,  1971.  It  is  clear  that  the  sub- 
sequent freeze  did  not  give  an  obligor 
the  right  to  renege  on  its  past  obliga- 
tions due  for  services  rendered  prior  to 
August  15,  1971.  X  can  collect  increased 
pasrments  from  the  Post  Office  for  serv- 
ices performed  during  this  iperiod  even 
though  such  approval  occurred  after 
August  15,  1971. 

As  for  compensation  for  services  ren- 
dered by  X  during  the  August  15  to 
November  13,  1971,  periyd,  X  can  also 
collect  the  Increased  pajnnents  for  this 
period.  Under  Phase  I,  the  ceiling  price 
for  a  service  is  the  highest  price  at  which 
a  seller  furnished  the  service  in  a  sub- 
stantial number  of  transactions  during 


the  base  period.  Economic  Stabilization 
Regulation  No.  1.  section  Sad).  36  FJR. 
165^5  (August  21.  1971).  A  "transac- 
tion" under  Phase  I  takes  place  when 
the  seller  performs  the  service.  Economic 
StabillzaUon  Circular  No.  101.302(1). 
Since  X  has  performed  services  during 
the  pre-August  15,  1971.  period  at  a 
higher  price,  the  ceiling  price  during  the 
freeze  will  t)e  the  higher  price  subse- 
quently granted  by  the  Post  Office. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  Cost  of  Living  Council. 

Dated:  June  6, 1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  Jime  6, 1972. 

Samttel  R.  Pixsce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.73-8788 Filed  8-0-73:8:48  am] 


Office  off  the  Secretary 

[Treasury  Department  Order  33X] 

BUREAU  OF  ALCOHOL,  TOBACCO, 
AND  FIREARMS 

Establishment,  Organization,  ond 
Functions 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  Reorganization  Plan  No. 
26  of  1950,  it  is  ordered  that: 

1.  The  purpose  of  this  order  is  to 
transfer,  as  specified  herein,  the  func- 
tions, powers,  and  duties  of  the  Internal 
Revenue  Service  arising  imder  laws  re- 
lating to  alcohol,  tobacco,  firearms,  and 
explosives  (including  the  Alcohol,  To- 
bacco, and  Firearms  Division  of  the  In- 
ternal, Revenue  Service) .  to  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  (here- 
inafter referred  to  as  the  Bureau)  which 
is  hereby  established.  The  Bureau  shall 
be  headed  by  the  Director.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms  (here- 
inafter referred  to  as  the  Director) .  The 
Director  shall  perform  his  duties  under 
the  general  direction  of  the  Secretary  of 
the  Treasury  (hereinafter  referred  to  as 
the  Secretary)  and  under  the  supervision 
of  the  Assistant  Secretary  (Enforcement, 
Tariff  and  Trade  Affairs,  and  Opera- 
tions) (hereinafter  referred  to  as  the  As-<- 
sistant  Secretary) . 

2.  The  Director  shall  i>erform  the 
fimctions,  exercise  the  powers,  and  carry 
out  the  duties  of  the  Secretary  in  the 
administration  smd  enforcement  of  the 
following  provisions  of  law: 

(a)  Chapters  51,  62.  and  53  of  the 
Internal  Revenue  Code  of  1954  and  sec- 
tions 7652  and  7653  of  such  Code  insofar 
as  they  relate  to  the  commodities  subject 
to  tax  under  such  chapters; 

(b)  Chapters  61  to  80.  inclusive,  of 
the  Internal  Revenue  Code  of  1954,  inso- 
far as  they  relate  to  activities  adminis- 
tered and  enforced  with  respect  to  chap- 
ters 51,  52,  and  63; 

(c)  The  Federal  Alcohol  Administra- 
tion Act  (27  T3B.C.  Chapter  8) ; 
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(d)  18  U.S.C.  cniapter  44  (relating  to 
firearms); 

(e)  Title  vn.  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (18  U.S.C. 
Appendix,  sections  1201-1203); 

(f)  18  U.S.C.  1262-1265;  1052;  3615 
(relating  to  liquor  traffic) ; 

(g)  Act  of  August  9,  1939  (49  n.S.C. 
Chapter  11) ;  insofar  as  it  involves  mat- 
ters relating  to  violations  of  the  Na- 
tional Firearms  Act; 

(h)  18  U.S.C.  Chapter  40  (relating  to 
explosives) ;  and 

(1)  Section  414  of  the  Mutual  Security 
Act  of  1954,  as  amended  (22  U.S.C.  1934) 
relating  to  the  control  of  the  importa- 
tion of  arms,  ammimition,  and  imple- 
ments of  war. 

3.  All  functions,  powers,  and  duties  of 
the  Secretary  which  relate  to  the  admin- 
istration and  enforcement  of  the  laws 
specified  in  paragraph  2  hereof  are  dele- 
gated to  the  Director.  Regulations  for 
the  purposes  of  carrying  out  the  func- 
tions, powers,  and  duties  delegated  to  the 
Director  may  be  issued  by  him  with  the 
approval  of  the  Secretary. 

4.  (a)  All  regulations  prescribed,  all 
rules  and  instructions  issued,  and  all 
forms  adopted  for  the  administration  and 
enforcement  of  the  laws  specified  in 
paragraph  2  hereof,  which  are  in  effect 
or  in  use  on  the  effective  date  of  this 
order,  shall  continue  in  effect  as  regula- 
tions, rules,  instructions,  and  forms  of 
the  Bureau  until  superseded  or  revised; 

(b)  All  existing  activities  relating  to 
the  collection,  processing,  depositing,  or 
accounting  for  taxes  (including  penalties 
and  interest),  fees,  or  other  moneys 
under  the  laws  specified  in  paragraph  2 
hereof,  shall  continue  to  be  performed 
by  the  Commissioner  of  Internal  Revenue 
to  the  extent  not  now  performed  by  the 
Alcohol.  Tobacco,  and  Firearms  Division 
or  the  Assistant  Regional  Commission- 
ers (Alcohol,  Tobacco,  and  Firearms), 
until  the  Director  shall  otherwise  provide 
with  the  approval  of  the  Secretary; 

(c)  All  existing  activities  relating  to 
the  laws  specified  in  paragraph  2  hereof 
which  are  now  performed  by  the  Bureau 
of  Customs,  shall  continue  to  be  per- 
formed by  such  Bureau  until  the  Director 
shall  otherwise  provide  with  the  approval 
of  the  Secretary. 

5.  (a)  The  terms  'T)irector,  Alcohol, 
Tobacco,  and  Firearms  Division"  and 
"Commissioner  of  Internal  Revenue" 
wherever  used  in  regulations,  rules.  In- 
structions, and  forms,  issued  or  adopted 
for  the  administration  and  enforcement 
of  the  laws  specified  in  paragraph  2 
hereof,  which  are  in  effect  or  in  use  (Hi 
the  effective  date  of  this  order,  shall  be 
held  to  mean  the  Director. 

(b)  The  terms  "Assistant  Regional 
Commissioner"  wherever  used  in  such 
regulations,  rules,  instructions,  and 
forms,  shall  be  held  to  mean  Regional 
Director. 

(c)  llie  terms  "internal  revenue  of- 
ficer" and  "officer,  onployee,  or  agent 
of  the  Internal  revenue"  wherever  used 
In  such  regulations,  rules,  instructlcns. 
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and  forms,  in  any  law  specified  in  para- 
graph 2  above,  and  in  18  UJS.C.  1114, 
shall  include  all  officers  and  employees 
of  the  United  States  engaged  in  the  ad- 
ministraticHi  and  enforcement  of  the  laws 
administered  by  the  Bureau,  who  are  ap- 
pointed or  employed  by,  or  pursuant  to 
the  authority  of,  or  who  are  subject  to 
the  directions,  instructions,  or  orders  of, 
the  Secretary. 

(d)  The  above  terms,  when  used  in 
regulations,  rules,  instructions,  and  forms 
of  Government  agencies  other  than  the 
Internal  Revenue  Service,  which  relate 
to  the  administration  and  enforcement 
of  the  laws  si>ecified  In  paragraph  2 
hereof,  shall  be  held  to  have  the  same 
meaning  as  if  used  in  regulations,  rules, , 
instructions,  and  forms  of  the  Bureau. 

6.  (a)  There  shall  be  transferred  to  the 
Bureau  all  positions,  personnel,  records, 
property,  and  unexpended  balances  of' 
appropriations,  allocations,  and  other 
funds  of  the  Alcohol,  Tobacco  and  Fire- 
arms Division  of  the  Internal  Revenue 
Service,  including  those  of  the  Assistant 
Regional  Commissioners  (Alcohol.  To- 
bacco and  Firearms),  Internal  Revenue 
Service. 

(b)  In  addition,  there  shall  be  trans- 
ferred to  the  Bureau  such  other  positions, 
personnel,  records,  property,  and  unex- 
pended balances  of  appropriations,  allo- 
cations, and  other  funds,  as  are  deter- 
mined by  the  Assistant  Secretary  for 
Administration,  in  consultation  with  the 
Assistant  Secretary,  the  Director,  and  the 
Commissioner  of  Internal  Revenue,  to  be 
necessary  or  appropriate  to  be  trans- 
ferred to  carry  out  the  purposes  of  this 
order. 

(c)  There  shaU  be  transferred  to  the 
Chief  Counsel  of  the  Bureau  such  fimc- 
tions, powers,  and  duties,  and  such  posi- 
tions, personnel,  records,  property,  and 
unexpended  balances  of  appropriations, 
allocations,  and  other  funds,  of  the  Chief 
Counsel  of  the  Internal  Revenue  Service 
as  the  Oeneral  Counsel  of  the  Depart- 
ment shall  direct. 

7.  All   delegations   inconsistent   with 
this  order  are  revoked. 

8.  This  order  shall  become  effective 
July  1,  1972. 
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Dated:  June  6,  1972. 

tsEALl  Charls  E.  Walker, 

Acting  Secretary  of  the  Treasury. 
[PR  Doc.73-8818  FUed  6-9-73:8:60  am] 

DEPARTMENT  OF  AERICULTURE 

Agricultural  Marketing  Service 

[Marketing  Agreement  146] 

DOMESTICALLY  PRODUCED  PEANUTS 

Budget  of  Expenses  off  Administrative 
Committee  and  Rate  off  Assessment 
ffor  1972  Crop  Yeor 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 


produced  peanuts  (30  PH.  0402).  and 
upon  recommendation  of  the  Peanut  Ad- 
ministrative Ckunmlttee  established  pur- 
suant to  such  agreement  and  other  in- 
formation, it  is  hereby  found  and  deter- 
mined that  the  expenses  of  said  Commit- 
tee and  the  rate  of  assessment  applicable 
to  peanuts  produced  in  1972  and  for  the 
crop  year  beginning  July  1, 1972,  shall  be 
as  follows : 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee  for 
the  crop  year  beginning  July  1, 1972,  shall 
be  in  the  total  amount  of  $285,000,  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 
functioning  of  the  Committee,  and  for 
such  purposes  as  the  Secretary  may,  pur- 
suant to  the  provisions  of  the  marketing 
agreement,  determine  to  be  appropriate. 

(b)  Indemnification  expenses.  Ex- 
penses of  the  Committee  for  indemnifica- 
tion payments,  pursuant  to  the  terms  and 
conditions  of  indemnification  appUcable 
to  1972  crop  peanuts,  effective  July  1, 
1972,  are  estimated  at,  but  may  exceed 
$3.5  million,  such  amount  being  reason- 
able and  likely  to  be  Incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  AdmlnistraUve 
Committee,  In  accordance  with  section  48 
of  the  marketing  agreement,  an  assess- 
ment at  the  rate  of  $2.55  per  net  ton  of 
farmers  stock  peanuts  received  or  ac- 
quired other  than  those  described  in  sec- 
tion 31  (c)  and  (d)  ($0.30  for  admin- 
istrative expenses  and  $2.25  for  Indemni- 
fication expenses) . 

(d)  /ndemni/lcation  re<erpe.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year  pur- 
suant to  section  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  the  $2.25  rate  and  not  expended  in 
providing  indemnification  on  1972  crop 
peanuts  shall  be  placed  In  such  reserve 
and  shall  be  available  to  pay  indemnifi- 
cation expenses  on  subsequent  crops. 

Ihe  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop 
year  basis  and  will  automatically  be  ap- 
plicable to  all  assessable  peanuts  from 
the  beginning  of  such  crop  year.  The 
handlers  of  peanuts  who  will  be  affected 
hereby  have  signed  the  marketing  agree- 
ment authorizing  approval  of  expenses 
that  may  be  incurred  and  the  imposi- 
tion of  assessments,  they  are  represented 
on  the  Committee  which  has  submitted 
the  recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  Industrywide 
discussions  and  will  be  afforded  maxi- 
mum time  to  plan  their  operations  ac- 
cordingly. 

Dated:  June  7.  1972. 

Flotd  F.  HiBLTJire. 
Dtreetor, 
Fruit  and  VegetabU  Division. 

(PR  Ooc.73-8790  FUed  »-»-73;8:50  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WOFARE 

Food  and  Drug  Administration 

[DESI  10423] 

LEVAUORPHAN  TARTRATE 
INJECTION 

Drvgs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Followup 
Notice 

In  a  noUce  published  in  the  Federal 
Reoister  of  April  9,  1971  (36  FJl.  6844), 
the  Commissioner  of  Food  and  Drugs 
annoimced  his  conclusions  pursuant  to 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-NaticHial 
Research  Council,  Drug  Efficacy  Study 
Group,  on  levallorphan  tartrate  injec- 
tion, marketed  as  Lorfan  Injection  by 
Roche  L^soratories,  Division  of  Hoff- 
man-LaRoche,  Inc..  340  Kingsland 
Street.  NuUey,  N.J.  07110  (NDA  10-423). 

The  notice  stated  that  the  drug  was 
regarded  as  effective,  probably  effective, 
and  pcffisibly  effective  for  its  various  la- 
beled indications.  The  indications  classi- 
fied as  probably  effective  (treatment  of 
narcotic  overdosage)  and  possibly  effec- 
tive (for  use  in  the  prevention  of  nar- 
cotic-induced respiratory  depression) 
have  been  reclassified  as  lacking  substan- 
tial evidence  of  effectiveness  in  that  no 
new  evidence  of  effectiveness  of  the  drug 
has  been  submitted  pursuant  to  the  no- 
tice of  April  9,  1971.  Roche  Laboratories, 
holder  of  the  only  new-drug  application 
for  levallorphan  tartrate  injection  sup- 
plemented the  application  to  delete  from 
labeling  all  indications  other  than  those 
regarded  as  effective,  and  the  supplement 
has  been  approved. 

Any  such  preparation,  for  human  use. 
Introduced  into  interstate  commerce 
after  60  days  following  publication  of 
this  notice  in  the  Federal  Register  with 
labeling  bearing  indications  for  which 
the  drug  lacks  substantial  evidence  of 
effectiveness,  may  be  subject  to  regula- 
tory proceedings. 

This  notice  is  Issued  pursuant  to  the 
provlslODS  of  the  Federal  Food.  Drug, 
and  Coametic  Act  (sees.  502,  505,  52  Stat. 
105^-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Ccnnmlssloner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June  5,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.73-8773  FUed  6-9-72;8:46  am] 
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FH.  12706),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaliiatlon  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-Nati(»al  Research  Council. 
I^nig  Efficacy  Study  Group  on  the  fol- 
lowing preparation : 

Terramycin  Topical  Powder  contain- 
ing oxytetracycline  hydrochloride;  Pfizer. 
Inc.,  235  East  42d  Street,  New  York.  N.Y. 
10017  (NDA  8-312). 

The  notice  stated  that  the  drug  was 
regarded  as  possibly  effective  for  its 
labeled  indications  relating  to  the  treat- 
ment of  superficial  infections  of  the  skin 
and  infected  dermatoses.  The  possibly 
effective  indications  have  been  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness  in  that  such  evidence  has 
not  been  submitted  pursuant  to  the  no- 
Uce of  July  3,  1971. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substan- 
tial evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  release. 
There  is  no  antibiotic  drug  regulation 
which  provides  for  certification  of  this 
preparation. 

Any  person  who  will  be  adversely  af- 
fected by  this  action  may,  within  30  days 
after  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register,  petition 
for  the  issuance  of  a  regiilation  providing 
for  certification  of  the  drug  for  such  in- 
dications. The  petition  must  be  supported 
by  a  full  factual  and  well  documented 
medical  analysis  which  shows  reasonable 
groimds  for  the  issuance  of  such  regula- 
tion. 

A  petition  for  issuance  of  said  regula- 
tion should  be  filed  (preferably  in  quin- 
tupllcate)  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

This  notice  is  issued  piirsuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended:  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357)  and  imder 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  June 5, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-«772  PUed  6-9-72;8:46  am] 


[DESI  8312] 

OXYTETRACYCLINE  HYDROCHLO- 
RIDE TOPICAL  POWDER  ^ 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Followup 
Notice 

In  a  notice  (DESI  8312)  published  in 
the  Federal  Ricister  of  July  3,  1971  (36 


SYRACUSE  UNIVERSITY  RESEARCH 
CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(6).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
2B2760)  has  been  filed  bpr  Syracuse  Uni- 
versity Research  Corp..  Merrill  Lane, 
Syraciise,  N.Y.  13210.  proposing  that 
S  121.2505  Slimicides  (21  CFR  121.2505) 
be  amended  to  provide  for  the  safe  use 
of  benzyl  bromoacetate  as  a  slimlcide  in 


the  production  of  paper  and  paperboard 
Intended  to  contact  food. 

Dated:  June  1,  1972. 

VnCIL  O.  WODICKA, 

Director.  Bureau  of  Foods. 
[FR  Doc.72-8768  Piled  8-9-72:8:46  am] 


[Docket    No.    FDC-D-481:     NADA    6-648V, 

7-8oevi 

VINELAND  LABORATORIES,  INC. 

Certain  Drug  Products  Containing 
Sulfaquinoxaline;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Applications 

In  the  Federal  Register  of  July  9, 1970 
(35  FJl.  11069.  DESI  6391V),  the  Com- 
missioner of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  received  from  the  National  Acad- 
emy of  Sciences-Nati<Hial  Research 
Council.  Drug  Efficacy  Study  Group,  on 
Vineland  Sulfaquinoxaline  Feedmix  25 
percent.  NADA  (new  animal  drug  appli- 
cation) No.  6-648V  and  Vineland  Aqua- 
Noxaline,  NADA  No.  7-806V;  manufac- 
tured by  Vineland  Laboratories.  Inc., 
2285  East  Ltmdis  Avenue,  Vineland,  N.J. 
08360. 

Vineland  Laboratories,  Inc.,  responded 
by  EMlvising  the  Commissioner  that  the 
sale  of  said  drugs  has  been  discontinued. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  the  new 
animal  drug  applications  for  the  above- 
named  products  should  be  withdrawn. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512.  82  Stat.  343-51;  21  UJS.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120).  ap- 
proval of  NADA  No.  6-^48V  and  NADA 
No.  7-806V,  Including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  publica- 
tion of  this  document. 

Dated:  June  5. 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-8767  Piled  6-»-72;8:45  am] 


Social  and  Rehabilitation  Service 

OFFICE  OF  PROGRAM  PLANNING 
AND  EVALUATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education,  and  Wdfare.  Social  and 
RehabilitaUon  Service  (35  FJl,  8712, 
June  4.  1970).  is  hereby  amended  with 
regard  to  section  5-B.  Organization  and 
Functions,  for  the  purpose  of  reorganiz- 
ing the  Office  of  the  Assistant  Adminis- 
trator for  Program  Planning  and 
Evaluation.  Section  5-B  of  the  statement 
is  hereby  amended,  by  superseding  the 
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Office  of  the  Assistant  Administrator  for 
Program  Planning  and  Evaluation  with 
the  following: 

OmcE  OF  Program  Planning  and 
Evaluation 

This  Office,  headed  by  an  Assistant 
Administrator,  has  primary  responsibil- 
ity for  advising  the  Administrator  and 
Associate  Administrator  for  Planning, 
Research,  and  Training  in  matteis  con- 
cerning the  planning  and  evaluation  of 
SRS  programs  and  their  alternatives. 
Provides  leadership,  technical  assistance, 
guidance,  and  coordination  to  program 
units  in  matters  pertaining  to  planning 
and  evaluation.  Serves  as  a  contact  point 
for  the  Office  of  the  Administrator  with 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation.  Within  this 
framework,  the  Office  provides  agency- 
wide  policy  direction  and  coordination  in 
the  development  and  implementation  of 
the  SRS  multiyear  program  and  finan- 
cial plan,  insuring  its  adequacy  as   a 
basis  for  deriving  annual  budget  submis- 
sions and  annual  operating  plans.  In  this 
regard,  the  Office  initiates  and  directs 
studies  and  analyses  of  program  objec- 
tives   and   accomplishments,    compares 
benefits  and  costs  of  alternative  pro- 
grams, and  explores  future  needs  in  re- 
lation to  planning  programs.  To  support 
these    activities,    the    Office    provides 
leadership  and  direction  in:  (a)  The  de- 
velopment of  study  methodologies,  meas- 
ures of  program  performance,  and  data 
to  support  their  implementation;   and 
(b)  the  design  and  implementation  of 
agencywlde  planning  systems  and  pit>ce- 
diu*es  for  Insuring  the  optimal  partici- 
pation of  SRS  organizational  units  in  the 
develoinnent  and  update  of  the  SRS  long- 
range  plan  and  its  linkage  to  operational 
plans  and  budgets. 

Dated:  June  6, 1972. 

S.  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 
(PR  Doc.72-8813  PUed  6-9-72:8:47  am] 
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has  in  effect  a  social  Insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  such  country  and  under  v^ch 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and  (BJ 
Individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreigta 
coimtry  and  who  qualify  for  such  benefits 
are  permitted  to  receive  such  benefits  or 
the  actuarial  equivalent  thereof  while 
outside  such  foreign  coimtry  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  redelegated  to  him,  the  Di- 
rector of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  Liechtenstein  beginning  July  1, 
1968,  has  a  social  insurance  system  of 
general  application  which  pays  periodic 
benefits  on  accoimt  of  old  age,  retire- 
ment, or  death,  and  under  which  citizens 
of  the  United  States,  not  citizens  of 
Liechtenstein,  who  leave  Liechtenstein, 
are  permitted  to  receive  such  benefits  or 
their  actuarial  equivalent  at  the  full  rate 
without  qualification  or  restriction  while 
outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Liechtenstein  has  In 
effect  beginning  July  1,  1968,  a  social 
Insurance  system  which  meets  the  re- 
quirements of  section  202  (t)  (2)  of  the 
Social  Security  Act  (42  UJS.C.  402  (t) 
(2)). 

This  revises  the  finding  with  respect 
to  Liechtenstein  published  in  the  Federal 
Register  of  February  13,  .1963  (28  FJl. 
1377). 

Dated:  June  2, 1972. 

*  Hugh  F.  McKenna. 

Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 
[PR  Doc.72-8810  FUed  6-0-72:8:47  am] 


Social  Security  Administration 

LIECHTENSTEIN 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202(t)  (1)  of  the  Social  Secu- 
rity Act  (42  UJS.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202 (t)  (2)  through  202 (t)  (5)  of 
the  Social  Security  Act  (42  UJS.C.  402 (t) 
(2)  through  402(t)(5)),  for  any  month 
after  they  have  been  outside  the  United 
States  for  6  consecutive  calendar  months 

SecUon  202 (t)  (2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402 (t)  (2))  provides 
that  sectiOTi  202(t)  (1)  shall  not  apply  to 
any  individual  who  is  a  citizen  of  a  for- 
eign country  which  the  Secretary  of 
Health,  Education,  and  Welfare  finds 


DEPARTMENT  OF 
TRANSPORTATION 


Coast  Guard 

[COD  72-e6PH] 

PROPOSED  OHIO  RIVER  BRIDGE  AT 
HUNTINGTON,  W.  VA. 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander.  Sec- 
ond Coast  Guard  District  at  9:30  ajn. 
July  13.  1972.  in  the  City  HaU  Audi- 
torium. Huntington.  W.  Va. 

The  purpose  of  the  hearing  Is  to  con- 
sider the  application  dated  October  21. 
1971.  from  the  West  Virginia  Depart- 
ment of  Highways  for  approval  of  the 
location  and  plans  of  a  bridge  proposed 
to  be  constructed  across  the  Ohio  River, 
mile  305.12.  Hie  continuation  of  the 


11699  ' 

overhead  structure  from  the  Ohio  River 
bridge  would  cross  the  Guyandot  River. 
Interested  parties  were  given  an  oppor- 
tunity to  submit  written  comment  on  the 
application  to  the  Commander.  Second 
Coast  Guard  District  by  public  notice 
No.  2-106  dated  December  6,  1971.  By 
notice  No.  2-112  dated  January  4,  1972, 
the  limit  for  reply  was  extended  to  Janu- 
ary 31,  1972.  A  draft  environmental  im- 
pact statement  has  been  prepared  by  the 
Coast  Guard  and  circulated  for  comment 
in  accordance  with  the  intent  and  provi- 
sions of  section  102(2)  (c)  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(83  Stat.  853). 

In  response  to  the  notices  and  draft 
environmental    statement,    controversy 
has  been  generated  with  a  number  of 
persons   submitting   objections   to   the 
project  on  the  basis  of  its  effect  on  navi- 
gation and  the  environment.  The  appli- 
cant agreed  to  revise  the  permit  draw- 
ings to  be  more  fully  in  compliance  with 
the  reasonable  needs  of  navigation.  The 
revised  drawings  are  under  considera- 
tion at  this  time.  This  hearing  is  being 
held  essentially  to  hear  views  and  to 
gather  any  additional  information  that 
may  be  available  from  the  general  public 
concerning  the  Impact  of  the  proposed 
bridge  project  on  the  quality  of  the 
human  environment.  However,  all  inter- 
ested persons  may  present  data,  views, 
and  comments  orally,  or  in  writing  at  the 
public  hearing  concerning  the  Impact  of 
the  proposed  bridge  project  on  naviga- 
tion, potential  commercial  development 
and  as  the  project  relates  to  public  rec- 
reational areas,  wildlife  and  waterfowl 
refuges  public  parks  and  historical  sites 
which     re  of  National,  State,  or  local 
significance  as  determined  by  the  PW- 
eral.  State,  or  local  officials  having  juris- 
diction thereof. 

The  hearing  will  be  informal  and  win 
be  conducted  by  a  representative  of  the 
Commander,  Second  Coast  Guard  Dis- 
trict, who  will  make  an  opening  state- 
ment presenting  a  brief  summary  of  the 
proposed  bridge  project  and  who  will  an- 
nounce the  procedures  for  conduct  of 
the  hearing.  A  transcript  of  the  hearing 
will  be  made  and  anyone  may  purchase 
a  copy  of  the  transcript  from  the  report- 
ing service.  Interested  persons  who  are 
unable  to  attend  the  hearing  may  also 
participate  in  this  procedure  by  submit- 
ting written  comments,  data,  views,  or 
arguments  as  they  may  desire  on  or  be- 
fore July  27, 1972.  AU  submissions  should 
be  directed  to  the  Commander,  Second 
Coast  Guard  District,  Federal  Building. 
1520  Market  Street,  St.  Louis,  MO  63103, 
Each  communication  received  within  the 
time  specified  will  be  fully  considered 
and  evaluated  before  final  action  ia 
taken. 

After  the  time  established  for  ^e  sub- 
mission of  comments  by  the  interested 
parties,  the  Cranmander,  Second  Coast 
Guard  District  will  forward  the  record. 
Including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
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iroposed  bridge  project,  to  the  Chief, 
Dfflce  of  Marine  Environment  and  l^s- 
«ms.  Coast  Guard.  Washington.  D.C. 
rhe  Chief,  Office  of  Bfarlne  Environment 
md  Systems,  will  thereafter  make  a  final 
ietennlnatlon  with  respect  to  the  pro- 
x»ed  project. 

[Sec.  502.  60  St«t.  847.  as  amended,  sec.  4(f), 
18  amended  and  sec.  6  (c).  (g),  80  SUt.  934 


i 

-Haxardous  Materials  Regulations  Board 

SPECIAL  PERMITS  ISSUED  OR  DENIED 

Jimx  5.  1972. 
Pursuant  to  Docket  No.  HM-1,  rule  making  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22, 1968  (33  PJl.  8277) ,  49  CFR  Part  170,  following  is 
I  list  of  new  DOT  special  permits  upon  whkh  Board  action  was  completed  during 
itoy  1972: 


Ipedal 

pmnlt 

Na 


NOTICES 

and  041;  83  VS.C.  525.  40  U.S.C.  1663(f)  and 
1666(g)  (6)  (c) ;  and  40  CFR  i.46(c)  (10) ) 

Dated:  June  7. 1972. 

W.  M.  Bkmkzrt, 
Rear  Admiral.  UJS.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment  and  Systems. 

[FB  Doc.72-8822  Filed  6-0-72:8:47  am] 


lasoed  to— Subject 


Mode  or  modes 

of 
transportation 


6616  Shippers  registered  with  this  Board  to  ship  bromotilfluorDmethane  pressurized  with  Highway,  Pas- 

oltrogen  in  non-DOT  spherical,  steel  pressure  vessels  manulactured  In  compliance  sender  carrying 

with  DOT  Specification  4BA  with  certain  exceptions.  alrcruft,  Cargo- 
only  aircraft. 

6617  Shippers  registered  with  this  Board  to  ship  nonflammable.  nonpoLsonous  aerosol  for-  Highway,  Rail, 

mulatlons  as  prescribed  In  \  173.306  (a)  (3)  except  inside  metal  cans  may  have  capa<lt  y  Passenger-carry- 

not  axeeedlng  66  cubic  Inches  and,  in  addition  to  other  requisites,  must  have  safety  ing  aircraft, 

relief  derices  and  must  be  packaged  in  D0T-12B  flberboard  boxes.  cargo-only  air- 
craft. Water. 

6619    Shippers  registered  with  this  Board  to  ship  propyl  phosphouic  dlchlorHp  and  l>ropyl  Highway,  Rail, 
pbosphonous  dichloride  in  DOT  Specification  61  portable  lank,s  and  MC-312  cargo 
tanlcs  constructed  of  316  stainless  steel:  and  103C-W  and  111 A60W7  tank  cars. 

6621  Shippers  registered  with  this  Bcoj^  to  ship  methyl  bromide,  liquid;  and  methyl  bro-  Highway,  Rail, 

mide  and  chlorpicrin,  mixture,  liquid  In  inside  metal  cans  not  exceeding  24  ounces  Water, 
net  weight  each. 

6622  Shipper3regi3teredwlththlsBoardtoshlp3odlumnitrlteasspeclQedln|173.234(a)(2)  Highway,  Rait 

in  less-tban-carloed  and  less-than-truckload  quantities. 

6623  Chemtech  Corporation,  St.  Louis.  Ml.ssouri  to  ship  hydrofluosiUcic  acid  not  exceeding  RalL 

40  percent  strength  in  DOT  Specification  103AW  and  111A1U0W2  tank  cars. 

6624  Shippers  registered  with  this  Board  to  ship  maenesium  nitrate,  nickel  nitrate,  and  Highway,  Rail, 

zinc  nitrate  in  multi-wall  paper  bags  not  exceeding  60  pounds  net  weight.  Water. 

6625  Shippers  registered  with  this  Hoard  to  ship  sodium  picramate,  wet.  with  not  less  than  Highway. 

20  percent  of  water  by  weight  in  DOT  specification  21P/2U  package. 

6628  BWppers  registered  with  this  Board  to  ship  high  quality,  100  percent  sulfuric  acid  in  Rail. 

DOT  specification  103CW  tank  cars  constructed  of  type  3(M-L  stainless  steel. 

6629  Shippers  registered  with  this  Board  to  ship  monoammonlum  phosphate  pressurized  Highway. 

with  air  in  non-DOT  spherical,  steel  pressure  vessels  niauubctured  incompliance 
with  DOT  Specification  4B  with  certain  exceptions. 

6631    Shippers  registered  with  this  Board  to  sliip  large  quantities  of  radioactive  materials.  Highway,  Water, 
n.o.s.,  in  an  Inner  lead-filled,  steel  containment  vessel  ^design  No.  12G0). 


Following  is  a  list  of  requests  for  spe- 
i  ial  permits  which  were  denied  during 
:4ay  1972: 

Denied — Su  bject 

1.  Request  by  Helena  Chemical  Co.,  Mem- 
]  bis,  Tenn.,  for  a  special  permit  to  transport 
lethyl  paratblon  in  a  MC-304  tank  motor 
'  eblcle. 

Alan  I.  Roberts, 
Secretary. 

(FR  Doc.72-8775  FUed  6-0-72;8:46  am] 


Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  crt)jects  or  shows  reason  for 
postponement  on  or  before  June  13, 1972. 

Dated  at  Washington,  D.C,  June  7, 
1972. 

[SEALl  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-8812  FUed  6-0-72:8:47  am] 


CIVIL  AERONAUTICS  BOARD      FEOERAL  POWER  COMMISSION 


(Docket  No.  24530] 

IBERIA  AIR  LINES  OF  SPAIN 

loKce  of  Prehearing  Conference  and 
Heoring  Regarding  Foreign  Air 
Carrier  Permit;  Madrid-San  Juan- 
Miami 

Notice  is  her^y  given  that  a  prehear- 
J  ng  conference  in  the  above-entitled 
1  natter  is  assigned  to  be  held  on  Jime  15, 

972,  at  10  a.m.,  local  time,  in  Room 

027.  Universal  Building,  1825  Connect- 
i  nit  Avenue  NW.,  Washington,  DC,  be- 

ore  Associate  Chief  Examiner  Robert  L. 

•ark. 


1  Docket  No.  Cn2-766] 

JAMES  M.  FORGOTSON,  SR. 

Further  Notice  of  Application 

I  June  7,  1972. 

Take  notice  that  on  June  2,  1972, 
James  M.  Forgotson,  Sr.  (applicant). 
409  Beck  Building,  Shreveport,  La.  71101, 
filed  in  Docket  No.  CI72-766  a  supple- 
ment to  his  applicaticKi  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  Inter- 
state commerce  to  United  Gas  Pipe  Line 


Co.  from  the  Southwest  Tatum.  Hosston- 
CottoQ  Valley  Fldd,  Rusk  County,  Tex., 
which  supplnnent  describes  the  source  of 
the  gas  pnH>osed  to  be  sold,  all  as  more 
fully  set  toTih  in  the  suj^lanent  to  the 
application  which  Is  oa  file  with  the 
Commission  and  open  to  public  inspec- 
tion. The  appllcaticHi  In  the  Instant 
docket  Is  filed  within  the  contemplatian 
of  8  2.70  of  the  Commlssloo's  general 
policy  and  interpretations  (18  CFR  2.70) . 

Applicant  states  that  the  i^iidlcatian  in 
the  instant  docket  Is  not  a  request  for 
a  1-year  extension  of  the  authorization 
granted  in  Docket  No.  CI71-783.  He 
i  states  further  that  during  the  year  in 
which  the  Pepper  and  Thornton  w^s 
produced  under  the  contract  under  which 
sales  authorized  in  Docket  No.  CI7 1-783 
were  made,  the  Pepiper  well  was  incom- 
pleted and  a  new  sand  lens  was  added  to 
production  in  the  well  and  that  operation 
of  these  wells  during  this  period  has  re- 
sulted in  improved  techniques  and  the 
development  of  a  probable  deeper 
horizcm. 

Applicant  states  that  the  No.  1  Wil- 
liamson well  has  been  drilled  through  the 
Smackover  formation  Into  the  Salt  and 
that  attempts  will  be  made  to  produce 
from  the  Smackover  formation  and  also 
to  produce  from  the  Cotton  Valley  and 
Hosston  formations,  which  are  produc- 
tive in  theJJo.  Thomtcai  and  No.  1  Pep- 
per wells.  He  states  further  that  the  tech- 
niques which  he  has  develoi)ed  in  this 
area  through  the  drilling  and  producing 
of  these  weUs  has  resulted  in  what  ap- 
to  be  a  successful  reentry  in  Upshur 
Coimty  and  two  new  deep  tests  to  be 
driUed  in  Harrison  County. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application,  as 
supplemented,  should  on  or  before  June 
19,  1972,  file  with  the  Federal  Power 
Commission,  WashingtcMi,  D.C.  20426, 
a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commissicni  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  pers<Hi  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervoie 
in  accordance  with  the  Commission's 
rules.  Persons  who  have  already  filed  pro- 
tests and  Interrentions  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-«777  FUed  6-9-72:8:46  am] 
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[Docket  No.  B-TVUJ 

PENNSYLVANIA  ElECTtlC  CO. 

Order  Accepting  Proposed  Increased 
Rate  Without  Suspension  and 
Granting  Request  for  Rate  Invesfl- 
gation  and  Hearing 

June  1, 1972, 
Pennsylvania  Electric  Co.   (Pennsyl- 
vania), on  March  20,  1972.  filed  rate 
schedule  changes  for  irtiolesale  service 
to  municipal  utilities  and  investor-owned 
utilities  to  be  effective  on  June  1,  1972. 
The    new   schedule   designated'  FPC 
Electric  Tariff,  Original  VOlunje  No.  1, 
Rate  RP,  will  supersede  FPC  8<diedides 
Nos.  50,  51,  34,  52.  12,  53,  36,  54,  and  55. 
ConcurrenOy  with  the  new  rate  sched- 
ules, Pennsylvania  also  requests  investi- 
gation    of     Its     contract     rate     for 
supplemental  service  to  Allegheny  Elec- 
tric Cooperative.  Inc..  and  filed  cost  of 
service  materials  to  provide  information 
as  to  whether  the  present  rate  for  sup- 
plemental  power  service  to  Allegheny 
should  be  terminated.  Copies  of  a  pro- 
posed rate  schedule  for  service  to  Al- 
legheny and  supporting  testimwiy  were 
fr*l  ^^-  Pennsylvania  further  requests 
that  the  Commission  permit  the  pro- 
posed tariff  to  become  effective  without 
suspcMlon.  or.  in  the  event  of  suspen- 
sion, that  the  Commission  select  a  sus- 
pension period  of.  at  most.  30  days 

Pennsylvania  states  that  the  proposed 
PPC  Electric  Tariff,   Original  Volume 

K^"  *,^li!**^  ^^  '^  increase  revenues 
by  $383,838  on  a  1970  test  year  baste. 
The  proposed  tariff  changes  add  a  fuel 
cost  adjustment  clause  and  standardize 
the  proposed  general  terms  and  condl- 

S^?^  ?Lf  JT^*^-  Pennsylvania  further 
states  that  its  proposed  rates  produce  a 

r«i«f°'*K"*"™  °^  '^■'^'^  percent  on 
sales  to  the  municipal  customers  and  7  46 

SSL^°  '"'^  ***  *^  investor-owned 
Notice  of  ttie  filing  was  Issued  on 
April  5  1972.  wltii  comments,  protest? 
or  petitions  to  intervene  due  on  orbe- 
fore  April  17,  1972.  No  comments,  pro- 
tests, or  Interventions  have  been  filed 
except  a  petition  to  intervene  and  re- 
quest for  rejection  was  timely  filed  by 
Allegheny  Electric  Cooperative  (Al- 
legheny) with  regard  to  the  oroDosPd 
section  206  Investigation  "^^^^^ 

In  support  of  the  proposed  rate  in- 
crease. Pennsylvania  submitted  a  cost 
of  service  study  for  tiie  test  year  1970 
using  a  rate  of  return  of  8.54  percent 
to  its  study,  but  proposed  rates  ftelding 
a  lower  return  of  7.52  percent. 

On  the  baste  of  the  foregoing  we  are 
unable  to  conclude  that  SS^on^ 
the  proposed  rate  schedule  changes  for 
whol^ale  service  proposed  herein  would 
be  in  the  public  interest  or  tiiat  a  hearing 
Is  necessary  or  required  under  the  pro- 
S^'i^  A°l  ^"°"  205  of  the  Federal 
Power  Act.  Accordingly,  Pennsylvania's 
proposed  rate  schedule  changes  should 

1972  wltiithe  requirement  that  appro- 
priate service  agreements  be  filed  as 
hereinafter  ordered.       » 


Ibe  apqaast  to  rejoet  AMI  hr  Alto- 
tbmr  and  the  OoBipeBjr's  annrar  in  xo- 
sponse  thereto  niee  issues  of  fact  that 
can  only  be  resolTed  in  an  evidentiary 
taMrtnv.  TiRretore,  AHaghenjr's  mmr^ 
for  rejection  of  an  InsostfcaUop  «f  Hm 
rates  under  section  206  of  Uie  Federal 
Power  Act  should  be  denied. 

The  Commission  finds : 

(1)  Peonsylvania'k  proposed  FPC 
Electric  Tariff.  Original  Voliune  No.  1, 
tendered  for  filing  on  Maroh  20.  1972,' 
should  be  accepted  for  flUng  and  al- 
lowed to  become  effective  on  June  1 
1972,  without  suspension. 

(2)  For  the  reasons  stated  herein,  the* 
request  for  rejection  of  the  instttntiaD  of 
a  section  206  investigation  of  its  rates 
hy  Allegheny  should  be  denied. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  to  aid  In  the  enforcement 
of  the  Federal  Power  Act  that  the  Com- 
mission enter  upon  a  hearing,  under  sec- 
tion 206  of  the  Federal  Power  Act.  of 
Pennsylvania's  coiitract  rate  to  Alle- 
e^eny. 

^J^^^^^T^fAptAioD.  by  AUesSieny  Elec- 
tric Cooperative  in  thte  proceeding  may 
be  in  the  public  interest.  ^^ 

The  Commission  orders: 

(A)  Pennsylvania's  proposed  FPC 
Electric  Tkriff.  Original  Volume  No  1 
Rate  RP.  tendered  for  filing  on  March  20.' 
1972,  and  the  rate  schedules  designated 
in  Appendix  A  are  accepted  for  filing 

(B)  The  rate  change  set  forth  in  Penn- 
sylvania's FPC  Electric  Tariff.  Original 
^*>i"™lNo.  1.  Rate  RP,  te  not  inconsist- 

..^^  **®  Economic  Stabilization  Act 
of  1970.  as  amended,  and  the  rate  con- 
tained therein  te  allowed  to  become  effec- 
tive on  June  1. 1972.  without  suspension 

(C)  Pursuant  to  the  auUiority  of  Que 
^^«  ^**^"  ^t-  including  sections 
206,  308.  and  309  Uiereof,  ttie  Commte- 
sions  rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act,  a  public  hearing  shaU  be  held 
to  a  hearing  room  of  the  Federal  Power 
Ccmunlssion.  441  a  street  NW.,  Wash- 
tagton.  DC  20426.  concerning  the  law- 
fulness of  Pennsylvania's  contract  rate 
for  supplemental  power  supply  to  Alle- 
gheny. 

(D)  Staff  wm  serve  its  direct  case  no 
later  than  August  4.  1972.  Intervenors 
will  serve  tiieir  direct  cases  no  later  ttian 
September  5.  1972.  Pennsylvania's  re- 
buttal evidence  shaU  be  served  no  later 
tiian  September  19,  1972.  Cross-exami- 
nation of  all  evidence  shaU  commence 
October  10, 1972.  >— -x«.«w« 

(E)  The  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority  10 
CFR  3.5(d) ).  shaU  preside  at  Uie  hw- 
tag  to  thte  proceeding,  shall  prescribe 
relevant  procedural  ihatters  not  hereto 
provided,  and  shall  control  thte  proceed- 
tog  to  accordance  with  the  policies  ex- 
pressed in  5  2.59  of  the  Commission's 
rules  of  practice  and  procedures. 

(F)  The  aforementioned  petitioner  for 
intervention  te  hereby  permitted  to  toter- 
vene  to  thte  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  participation  of 


such  Intefwuss  shall  Jje  limited  to  the 
matters  alfeetliig  asserted  rights  and  in- 
terests spedflcaUjr  set  forth  to  the  pett- 
tl^  to  tatCTTow:  And  provided,  further, 
-nu^  tbe  adQdirion  of  such  totervenors 
«M^t  te  ooostraed  as  recognition  by 
the  Oommtsslop  that  they  or  any  of  them 
ml^t  be  aggrieved  by  any  orders  entered 
to  thte  proceedtog. 

(O)  Thte  order  te  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  thte 
Commission  to  thte  proceeding. 

(H)  Thte  order  te  subject  to  oiir  State- 
ment of  Policy  Implementing  Uie  Eco- 
nomic Stabilization  Act  of  1970  (PubUc 
Law  91-379.  84  Stat.  799,  as  amended  by 
PubUc  Law  92-15.  85  Stat.  38)  and  Ex- 
ecutive Order  No.  11615,  tocluding  such 
amendments  as  the  Commission  may 
require.  ' 

CERTinCATlOV  0»  RATE  INCKXASB 

^*^  ff^.  ***  ">«  P'***  tocrease 
granted  to  thte  instance  under  the  Eco- 
nomic StablllzaticHi  Act  of  1970  as 
amended,  and  revised  5  300.16  of  the 
rulM  and  regulations  of  the  Price  Com- 
tolMlon^eCFR Part  300  (1972) .  the Fed- 
«m  Power  Commission  certifies  the 
following: 

(1)  The  former  price,  constetlng  of 
Penelec's  schedule  of  charges  entitied 
Reiale  Power  Service  (RPS) .  te  set  forth 
to  Penelec's  Rate  Schedules  FPC  Nos 
12.  U,  36,  50.  51.  52,  53.  54.  and  55.  For 
the  test  year.  1970.  the  average  revenue 
per  kilowatt-hour  under  these  rate 
schedules  was  9.9  milte.  For  the  test  year. 
1970.  the  average  revenue  per  kilowatt- 
hour  will  be  tocreased  to  12.9  mllte  for 
the  corresponding  sales.  Thte  amounts 
to  an  Increase  to  average  revenue  per 
kilowatt-hour  of  30.3  percent. 
^2)  "Hie  amount  of  tocreased  revenue 
that  would  have  been  provided  under  the 
tocreased  rates  for  the  test  year  1970 
te  $383,838. 

(3)  The  tocreased  rates  would  produce 
an  tocrease  to  the  company's  profits  for 
test  year.  1970,  of  $175,643.  Thte  repre- 
««its  13.77  pCTcent  of  sales  under  rate 
I«*S  and  0.13  percent  of  total  sales  for 
the  test  year,  1970. 

(4)  The  tocreased  rates  would  produce 
an  tocrease  to  the  company's  return  of 
$175,643.  Thte  would  represent  an  in- 
crease to  the  rate  of  return  on  capital 
allocable  to  the  service  under  rate  RPS 
of  2.54  percent  and  an  tocrease  to  the 
rate  of  return  on  total  capital  of  0  02 
percent. 

(5)  Sufficioit  evidence  was  taken  to 
the  course  of  thte  proceedtog  to  deter- 
mtoe  that  criteria  set  forth  to  para- 
graidis  (d)  (1)  through  (4)  of  5  300  16 
of  the  rules  and  regulations  of  the  Price 
Commission  (as  to  effect  on  January  17, 
1972)  have  been  met. 

(6)  The  rate  tocrease  granted  to  thte 
proceeding  meets  the  criteria  set  out  li} 
paragraphs  (d)  (l)  through  (4)  of 
I  300.16  for  the  following  reasons: 

(i)  The  tocreased  rates  are  Justified 
based  on  allocated  costs  of  service  and 
do  not  reflect  lnflati(»ary  expectations. 
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(11)  The  Increase  Is  the  mtnimntri  re- 
quired to  assure  continued,  adequate,  and 
safe  service. 

(lU)  Ihe  realized  return  for  transac- 
ttODs  under  the  increased  rates  will  not 
exceed  the  minimum  rate  of  return  or 

Aptdidix  A 

KATI  aCHKOTTLX  DCSCKIPTIONa  AMD  DESIONAnONS 
FXiraSTXVAMU  EUCCniC  OOMPAMT 


profit  margin  needed  to  attract  capital 
and  will  not  Impair  the  credit  of  the 
utility. 

By  the  Commission. 

[SXAL]  KXNNITH  F.  PLXnCB. 

Secretary. 


Rate  schedule 
designstion 


SopecMdinf 


Other  party 


Instnunent 


Snpplement  No.  S  to 
Kate  Schedule  FFC 
No.  12. 

Supplement  No.  2  to 

Kate  Sefiedule  FPC 

No.  34. 
Eupplement  No.  2  to 

KaU  Schedule  FPC 

No.  30. 
Kate  Schedule  FPC  No.  64. 
Bate  Schedule  FPC  No.  65. 

Rate  Schedule  FPC  No.  66. 

Rate  Schedule  FPC  No.  67. 

Rate  Schedule  FPC  No.  68. 
RaU  Schedule  FPC  No.  66. 
FPC  Electric  Tariff, 
Original  Volume  No.  1. 


Supplement  No.  2  to  Rate     Borough  of  Smethport.  Pa. 
Schedule  FPC  No.  12. 


Sopplement  No.  1  to  Rate 
Schedule  FPC  No.  34. 

Supplement  No.  1  to  Rate 
Schedule  FPC  No.  36. 

Rate  Schedule  FPC  No.  10. 
Rate  Schedule  FPC  No.  SI. 

Rate  Schedule  FPC  No.  S2. 

Rate  Schedule  FPC  No.  68. 

Rate  Schedule  FPC  No.  64. 
Rate  Schedule  FPC  No.  86. 


Wellsborough  Electric  Co.. 


Rockingham  Ught,  Heat, 
and  Power  Co., 

Borough  of  BerUn,  Pa .- 

Borough  of  East 

Conemao^,  Pa. 
Borough  of  HooTersrille, 

Pa. 
Borough  of  Summerhill. 

Pa. 
Waterferd  Electric  Light  Co. 

Windber  Electric  Corp 

None,  pending  receipt  of 

service  agreements. 


Original  Sheets  Nos.  13, 
14, 16-FPC  Electric 
Tariff— Original 
Voiome  No.  1. 
Do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Original  Sheets  Nos.  1 
through  16. 


File  date:  March  20, 1972. 

Effective  date:  June  1,  1972  (60  days 
after  niing) . 

IFR  Doc.72-8714  Filed  6-9-72:8:45  am] 


[Docket  Noe.  Br72-269,etc.l 

SOUTHERN  UNION  PRODUCTION  CO. 
ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to 
Refund  ' 

June  2,  1972. 

Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set- 
forth  In  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  In  the 
public  Interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Ccxninlssion 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  niattets  herein. 


the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  C7FR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
IJeriod  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
f  imdlng  procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plukb, 

•Secretory. 


FEOCIAL  REGISTEI,  VOL  37,  NO.  113— SATURDAY,  JUNE  10,  \97t 


NOTICCS 

Apnnrm  A 


117W 


Doitet 

No. 


Betpondent 


"nS*'   iSiTt      J*"'"'"^*««>  producing  ( 


"Ml    tedcnd 


Date 

ngwDtM 

wtu- 


RatoiB 


Rate  In 
^•flMtaab- 

Prepond      Ntodtn 


BI73-269..  Southern  Union  Prodoo- 

HI7M1 !*S^ 

KI72-289. 4lo 

do 


W72-W... 
KI72-269.. 


do 

do 

do 

do 

do 

do 


*l 
...... 

"io' 
'ie' 


>J8   BlPMoNatnrriOM  00.(8*1 
^      JiunBadnAna).  — 

^n".::7JSz — ^'sz — ~ (•>  *-*-» 

•  5  .....dS        ""  -  n:~:::.T-ia.  «i  ttg 

^:::::£ri:?--~"~"™-r-"<*^  ^■ 

'  M  ::::.2- :::..:::"4i8.-«r  ttn . 

U do.  -is-.-i:-  *+-» 

»-«-72  . 


•-4-7J    "Aco^ted 


..do. 
..do- 

.-do_ 


24 

16 


ig-4-7S          t2t« 

--iu;«-  ..'."-♦-"    *^^ 

M-72    >•  Accepted  . 

U-  4-72         u'tin' 

—l-z-Lz-  *■  4-72             38  a" 

•-*-«  "Accepted.. 

,»Pt:« ii"6" 

•7-6-72              u.» 


4.. 


..do. 
-do.. 


«,avo' 


__  do 

BI72-280..  Union  OU  Co".'riCilSSraiii;""i76' 

BI72-281.."GiifOU"Corp'.""ri"""ri m' 


Bi7^28B„'citte8  ftirvtoe  oii"coi:":::;""aM" 


S,870 


1  6  El  Pmo  Natural  Qas  Co.  (Mesa 
Verde  Formation  La  Plata  Co. 
t/ok>.).  ' 

6 do. 

«  2   KlPaeo  Natural  6i"Co."(8m"" 
Joan  Basin  Area  of  N.  Ilex.). 

3 do ^j_ 

"  18    Transwastem "PSeUiieCi" *" 

(Pw*«t-Deyontan  Field  

Pe^Co«nty.Tex.,P«il«, 

1» do _  n_ 

1    TraMweeternPJpeitoeCi: S:S» 

(?c»»t«  to  Bddy  County,  ^"" 
N.  NoiJ  (Permian  Basin). 


6-4-72 
6-4-72 
ft-4-72 
6-4-72 

»-«-72. 
6-6-72 

6-6-72  . 
6-8-72 


»-«-n    uAooapted  .... 

• U-  4-73  'iiV 

------        »7-»-72 

6-4-72     "Aoeeptod.." 


Sa.0    RI7S-n. 
32.0    BJ6M81 

"«t6"  SIfl»-7M. 

"ao"  Bi73-n. 
"as' juaM7s. 
"216'  Ria»-«6 

Bl7»-lltB. 


-- n-  4-72 

*-  *-72    "  Aoo4>tad 

*6^'»^72'   "Aooe^ 


8-8-72  . 
6-»-72  . 


7-»-72 
7-10-72 


'"27.0     •••aaig  "*"-^ 


'cSl^u2?^SSr«i^l?*'  ."^  Pi^Bure  base  is  16.026  p.s.l.a. 
•  Not  stated. 

deia^rnSnrt-si'sir.^^r^S '  ^  ----  '^-'-  - 


'  lSiS2!i?5  22?."  **"«»^  ^yp"  oerdiicate  

BeDtffm^i'^''^^^^  »  redetermined  rate  of  aiA  «.>.  « a„ 


The  proposed  decreases  lUed  by  Southern 

Nos.  29  and  17  to  Its  FPC  Oas  Bate  ^S! 
tUes  Noe.  l  and  5,  respectively,  relate  toioes 
of  gas  to  El  Paso  Natural  Gas  Co.  in  the  San 

thPLS^  ^^^  °'  ''°*'<*  granted,  under 
Vo.  ^^.'''•P**^*''^  proceeding  in  Docket 

TT^^,^'J*°*  increases  filed  by  Southern 
Union  Which  relate  to  sales  from  acreagedta^ 
mcated  under  contracts  on  or  mn^^ 
t>er  1  1B68,  are  suspended  for  i  dS^eaSi 
th(^  do  not  exceed  the  1  day  celling  f^toat 
Vintage  gas.  Oulf  OU  Oorp's.  propo^l^: 
crewe  is  also  suspended  fofl  diyb^^  J 

f^^f  ,*n^^  **^  WUcableTdSr^^ 
^^1,    ,   ^''«="*»  o'  Ctt»«  Service  OU  Cota 
similarly  suspended  because  the  sale  ta  be 
ing  made  under  a  MltcheU-type  certmaS. 
AU  the  remaining  proposed  lnS»asM^iS 
the  Mrreipondlng  rate  filing  limitatloMto 
posed  in  Southern  LoulslaSa^d  to^fSi 
are  suspended  for  6  months.  «»ererore 

i„'"?L5T**^  increased  rates  and  chanres 
involved  here  exceed  the  applicable  ^ 
price  levels  for  increased  rates  Mi»tf^^ 
the  a«nmiaslon's  ^.temi^^^SiTSiS 
No.  61-1.  as  amended  (18  CFE  3.56^ 

Cl»TmcATIOH   or   ABBBVIATB)   SXTBITOSIOH 


'EOectiva  Dale"  cokana. 


Pursuant  to  1 300^6(1)  (8)  of  the  Pri«« 
Conunlsslon  rules  and  reiulatinn.  «  ^S 
Part  300  (1972),  the^*S2S^'S^«  J^ 
mission  eertlflee  as  to  the  RW«»fI*L^™' 
pemdon  period  InUiSTo^'aSSS?  -"- 

(1)  This    prooeedteK    Involve    «!^ 

rate.  ,rhleh  ""SSSSLr^ '^.^'^^ 

No.  AWJl-1  at  »l.."  QpinlS^T^  S^ 


^ur^^ff  ?.iJ^.  "'^^  ^  ^  Suprem, 
S?n^i°  ^'««>»l»n  Basin  Area  Bate  Omb^ 
390  U.8.  747   (19«8).  In  such  easel  as^SL 

^.^h"*^  ?**»  *"  oontMctuaUyTS^ 
ized  and  are  at  or  below  the  area  delUM 

creases  do  not  exceed  the  oeUlng  rate  foT. 
1  day  suspension.  "=""»b  raie  for  a 

(8)  By  Order  No.  428  (86  F.H  a4«u\  t.^,.^ 
^Jbmary  18,  1971,  thls^^I^LJSSi^  SSS? 
mined  as  a  matter  of  genenOprtief  ^IT^ 

«!f,     !?,^y  «» independent  pndvctt^A^ 

S^  ^^T^ ^  Increased  rate  celUnZlbut 
ooes  not  exceed  the  oeUiag  for  ai  ^-- 
suspension.  «'"•««   lor  a   i  <ia,y 

for  the  reasons  set  forth  m  ^to  S^  ^ 
letter  and  Intent  of  th*  ^S^  s^Wi.^ 

•-«ln  p«>vMtog  for  n««Bary  exp««d^ 
?a^r^  "*  ^"^  requl^ment.  of 


FEDERAL  RESERK  SYSTEM 

NORTHEAST  BANCORP,  INC. 


(TO  Doc.73-«e»l  FUed  6-^7a;8:«  .m] 


FormoHon  of  OiM-Bonlc  Holding 
Company 

Northeast  BMoorp.  inc.  Ptort  Worth. 
Tk^.  has  applied  for  the  Boaixl'.  ap- 
STir  T,"^*'  -^tlon  3(a)(1)  of  thi 
Bank  Holding  Company  Act  (12  n«r 

1842(a)(1))  to  bec^abanihSS 
coinpany  through  acquWtlon  of  100p«r- 
cent  of  the  voting  .ham  (tea«  aZ^ 

l^^v^T"'  "^  ~«rthea.t^SS^ 
Bank  of  Ptort  Worth.  Jbrt  Worth.  ^ 
The  factors  that  are  considered  In  actS 
on  the  appucatlon  are  set  forth  In  eection 
3(c)  of  theAct(12U.S.C.l»SKcT) 

The  appUcatkm  mar  be  Inspected  at 
iJ*  "fSefthe  Board  of  do^^  ^ 

Any  Peaon  wishing  to  comment  ontti 
^cattoi  Should  submit  hi.  vl^  ^ 
'"^  to  the  Reeerve  B«iik  tobTr^ 
cdved  not  later  than  Jimea.  iwa. 

Board  of  OOTremoM  of  the  JiWeral 
Roenre  esystem.  June  «.  ma.       ^^ 

r«««.3        ICicius,  A.  a«««ii»«r. 
Atsittttta  Secretary. 

{»B  Doc.78^87T»  FUetf  »^7»;«:d«  aai| 
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ZIONS  UTAH  BANCORPORATION 
Acquisition  of  Bonk 

Zions  Utah  Bancorporatlon,  Salt  Lake 
C  ity,  Utah,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
I  ank  Holding  Company  Act  (12  <fs.C 
1142(a)  (3) )  to  acquire  100  percent  of  the 
V  )tlng  shares  of  Zlons  National  Bank  of 
Cgden,  Ogden,  Utah,  a  proposed  new 
b  ink.  The  factors  that  are  considered  tn 
a  :ting  on  the  application  are  set  forth 
ii  section  3(c)  of  the  Act  (12  UJ3.C. 
l|42(c)). 

The  application  may  be  Inspected  at 
tie  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
F  -andsco.  Any  person  wishing  to  com- 
n  ent  on  the  applicatftm  should  submit 
hs  views  in  writing  to  the  Secretary. 
B  )ard  of  Oovemors  of  the  Federal  Re- 
s«  rve  System,  Washington,  D.C.  20551,  to 
b<  received  not  later  than  Jime  26,  1972. 

Board  of  Governors  of  the  Federal 
Rpserve  System,  June  6, 1972. 

[SKAL]         Michael  A.  Grienspah, 

Assistant  Secretary. 
[FR  Doc.73-8779  FUed  6-&-72:8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[813-2991] 

PITTSBURGH  COKE  A  CHEMICAL  CO. 

H  »tic«  of  Filing  of  Amended  Applica- 
tion for  Order  Exempting  Proposed 
Merger  '^ 

June  6, 1972. 
fJotlce  is  hereby  given  that  the  Hill- 
an  Co.   (Applicant),   a  Pennsylvania 
CO  -poration,  has  filed  an  amendment  to 
application  pursuant  to  section  17(b) 
the  Investment  Company  Act  of  1940 
(A  tt)  for  an  order  exempting  from  the 
pr|>vlsions  of  section  17(a)   of  the  Act 
proposed  merger  pursuant  to  which 
Pittsburgh  Coke  b  Chemical  Co.  (Pitts- 
bu^h  Coke),  603  Goldsborough  Bulld- 
_,  Wilmington.  Del.  19801,  a  closed- 
",  nondlversifled  investment  company 
tered  under  the  Act,  will  be  merged 
Pittsburgh-Wilmington.  Inc.  (Sur- 
g  Corporation),  a  Delaware  corpo- 
ration. All  interested  persons  are  referred 
the  application,  as  amended,  for  a 
cofiplete  statement  of  Applicant's  rep- 
ions  therein,   which  are  svan- 
below. 
'The   application    was   originally   de- 
Ibed  in  a  notice  of  filing  Issued  by  the 
nmisslon  on  December  21,  1971  (In- 
tment    Company    Act    Release    No 
69(j7)  which  gave  any  interested  person 
opportunity  to  file  a  request  for  a 
ring  on  the  matter.  Certain  inter- 
!d  persons  (Interested  Persons)   re- 
quisted  a  hearing.  They  contested  the 
rei  resentations  made  in  the  application 
thi  t  the  terms  of  the  proposed  trans- 
action were  fair  and  reasonable,  did  not 
I  overreaching  and  were  conslst- 
with  the  policy  of  Pittsburgh  Coke 
with  the  general  purpose  of  the 


mm 


Ini, 
enl 


retistered 

into 

Tiding 


thit 
actlc_  . 
involve 
enl 
am  1 
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Act.  On  March  3,  1972,  the  Commission 
ordered  that  a  hearing  be  held  (Invest- 
ment Company  Act  Release  No.  7039), 
Prior  to  the  commencement  of  the 
hearing,  an  agreement  was  reached  be- 
tween the  Interested  Persons  and  the 
Applicant  concerning  the  computation 
of  the  net  asset  value  of  Pittsburgh  Coke. 
As  a  result  of  this  agreement,  the  In- 
terested Persons  have  withdrawn  their 
request  for  a  hearing  and  the  hearing 
has  been  canceled  pursuant  to  an  order 
of  the  Commission.  Applicant  has 
amended  its  application  to  incorporate 
the  new  terms  of  the  proposed  merger. 
Applicant  owns  715.004  shares  (ap- 
proximately 96  percent)  of  the  742,893 
Jssued  and  outstanding  shares  of  com- 
mon stock  of  Pittsbiu-gh  Coke.  The  re- 
maining 27.889  shares  of  such 
outstanding  common  stock  are  owned 
of  record  by  approximately  245  stock- 
holders. 

Applicant    proposes    to    transfer    its 
shares  of  the  common  stock  of  Pitts- 
burgh Coke  to  the  Surviving  Corpora- 
tion in  exchange  for  all  of  the  authorized 
stock    of    the    Surviving    Corporation. 
Thereafter,  the  Surviving  Corporation 
will  adopt  a  plan  of  reorganization  pur- 
suant to  which  it,  as  owner  of  approx- 
imately 96  percent  of  the  issued  and 
outstanding  shares  of  common  stock  of 
Pittsburgh  Coke,  will  merge  Pittsburgh 
Coke  into  Itself  under  section  253  of  the 
General  Corporation  Law  of  the  State 
of  Delaware.  Section  253  does  not  re- 
quire the  merger  to  be  approved  by  the 
stockholders  of  either  the  Surviving  Cor- 
poration or  Pittsburgh  Coke  or  by  the 
Board  of  Directors  of  Pittsburgh  Coke 
However,  the  Board  of  Directors  of  Pitts- 
burgh Coke  will  adopt  the  plan  of  re- 
organization providing  for  the  merger 
The  resolutions  of  the  Board  of  Di- 
rectors of  the  Surviving  Corporation  au- 
thorizing such  merger  will  provide  that 
upon  the  effective  date  of  such  merger 
all  the  issued  shares  of  common  stock 
of  Pittsburgh  Coke  will  be  canceled  and 
that    the    stockholders    of    Pittsburgh 
Coke  other  than  the  Surviving  Corpo- 
ration, upon  surrendering  to  the  Siu-- 
vlving     Corporation     the     certificates 
representing  their  respective  shares  of 
such  common  stock,  shall  be  paid  in 
cash  for  each  of  such  shares  the  value 
per  share  to  be  calculated  as  described 
below.  The  name  of  the  Surviving  Cor- 
poration will  be  changed  to  Wilmington 
Securities,  Inc.,  on  the  effective  date  of 
the  merger.  The  Board  of  Directors  of 
the  Surviving  Corporation  has  reserved 
the    right    to    abandon    the    proposed 
merger  at  any  time  prior  to  the  effective 
date  of  the  merger,  but  no  such  action 
is  anticipated  at  this  time.  It  is  antici- 
pated that  the  merger  will  become  ef- 
fective   on    the    day    on    which    the 
Commission  issues  the  order  applied  for 
herein. 


As  stated  in  the  notice  of  filing  dated 
December  21,  1971.  the  value  per  share 
of  Pittsburgh  Coke  comriion  stock  will 
be  calculated  by  using,  with  respect  to 
securities  held  by  Pittsburgh  Coke,  either 
the  Closing  prices  on  national  securities 
exchanges  or  the  last  bid  prices  in  the 
over-the-counter  market,  as  the  case 


may  be,  as  of  the  close  of  business  on 
the  business  day  immediately  preceding 
the  effective  date  of  the  merger.  How- 
ever, pursuant  to  the  agreement  between 
the  Interested  Perstms  and  the  Applicant, 
the  remaining  portion  of  the  formula  as 
stated  in  the  December  21,  1971.  notice 
of  filing  has  been  changed  and  Includes 
the  foUowing: 

1.  Marion  Power  Shovel,  United  States 
Concrete  Pipe,  and  Neville  Land  Co.,  sub- 
sidiaries of  Pittsburgh  Coke,  valued  at 
the  aggregate  amount  of  $47,700,000. 

2.  Standard  Aircraft  Equipment,  and 
Penguin  Industries,  also  subsidiaries  of 
Pittsburgh  Coke,  valued  at  Pittsburgh 
Coke's  share  of  the  underlying  equity  of 
such  companies  as  of  December  31.  1971, 
as  shown  by  their  respective  books  and 
as  audited  by  their  respective  Independ- 
ent public  accountants. 

3.  Von  Stein  Land  Co.  valued  at  its 
underlying  book  value  as  of  the  date  of 
valuation,  adjusted  upwards  to  reflect 
the  appraised  value  of  its  land. 

4.  All  other  assets  net  of  liabilities 
valued  at  cost  on  December  31.  1971,  as 
audited,  adjusted  for  securities  transac- 
tions subsequent  to  that  date. 

5.  In  computing  the  value  per  share  of 
Pittsburgh  Coke  common  stock,  no  de- 
duction will  be  taken  for  applicable  in- 
come taxes  on  unrealized  appreciation. 

If  during  the  notice  period,  any  event 
should  occur  which  in  the  opinion  of  the 
Boards  of  Directors  of  Pittsburgh  Coke 
and  the  Surviving  Corporation  results  in 
any  significant  increase  in  the  value  per 
share  of  Pittsburgh  Coke  common  stock 
over  and  above  the  value  as  determined 
by  the  above  formula,  Applicant  will  file 
with  the  Commission  a  further  amend- 
ment to  its  application  reflecting  such 
Increase. 

As  part  of  the  agreement  with  the  In- 
terested Persons,  Applicant  will  pay 
$75,000  to  the  law  firm  of  Leventritt. 
Lewittes  &  Bender,  counsel  for  the  Inter- 
ested Persons,  in  full  satisfaction  of  all 
legal  fees  and  expenses  for  services  ren- 
dered by  it  in  connection  with  this  pro- 
ceeding. Applicant  states  that  such  pay- 
ment shall  not  reduce  the  amount  pay- 
able to  the  Pittsbiu-gh  Coke  stockholders 
in  accordance  with  the  revised  and  up- 
dated formula  and  shall  be  paid  to  such 
law  firm  contemporaneously  with  the 
payment  to  such  Pittsbiu-gft  Coke  stock- 
holders of  such  amoimt. 

Applicant  states  that  the  value  per 
share  of  Pittsburgh  Coke  common  stock, 
calculated  in  accordance  with  the  re- 
vised and  updated  formula  and  based 
upon  the  closing  or  the  last  bid  prices  of 
traded  securities  as  of  the  close  of  busi- 
ness May  22,  1972  (which  prices  will  be 
updated  to  the  close  of  business  on  the 
business  day  immediately  preceding  the 
effective  date  of  the  merger) ,  was  $150.20. 
Upon  the  effective  date  of  the  merger, 
the  corporate  existence  of  Pittsburgh 
Coke  will  cease  by  operation  of  law  and 
the  Surviving  Corporation  will  acquire 
aU  the  assets  of  Pittsburgh  Coke.  Thus, 
the.merger  may  be  viewed  as  a  purchase 
by  an  afBliate,  the  Surviving  Corpora- 
ticai,  of  property  from  a  registered  In- 
vestment company,  Pittsburgh  Coke, 
within  the  meaning  of  section  17(a)  of 


tte  Act.  fix  addition,  certain  dlrectoiB  and 
oOoets  of  FtttAnish  CJoke  vtao  own 
Miares  Dt  comnian  stock  of  PttUburA 
Cote  wIU  be  paid  the  value  ot  ttieiriS- 
wective  fihatcB  u  deKiliMd  above. 
T^retan.  the  Applicaitf  is  seeking  an 

17(b)  of  the  Act  esempting  the  propoeed 
nier»er  from  section  17(a).  ^^ 

Section  17(a)  of  the  Act,  among  other 
things,  makes  it  unlawful  for  any  affili- 
ated person  of  a  registered  Investment 
c'^P'oy  to  purchase  from  such  regis- 
tered investment  company  any  securtty 
"  .°**»«  property,  except  securities  of 
which  the  seUer  is  the  issuer,  unles  the 
commlaslon  upon  appUcation  grants  an 
exemption  from  such  prohibitions  pur- 
wumt  to  section  17(b)  of  the  Act  after- 
flndtag  that  ;jie  terms  of  Uie  propaSd 
ounsaction  are  reasonable  and  fair  and 
ao  not  Involve  overreaching  on  the  part 
of  any  person  concemed  and  that  the 
Ijoposed  transaction  is  consistent  with 
the  policy  of  each  reglsteted  Investment 
c«npany  concerned  and  with  the  gen- 
eral purposes  of  the  Act. 
Notice  Is  further  given  that  any  inter- 

^9if^-T^'  "o*  J*ter  tiian  June 
^8. 1972.  at  5:30  pjn..  submit  to  the  Com- 

S?^  is  J^"^  *  "^"«*  '«•  a  bear- 
ing on  this  matter  accompanied  by  a 

«*Jt«aent  as  to  tiie  luS^^Thls  Inter! 
ert,  tije  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shaU  order 
a  hearing  thereon.  Any  such  communl- 
caUoa  should  be  addressed:  Secretary 
Securities   and   Exchange   Cominlaskai' 
Washington.  D.C.  20549.  A  copy  of  such 
leqiwst  rtiaU  be  served  personally  or  by 
maa  (alnnaO  if  ttie  person  being  served 
to  located  more  than  500  miles  from  the 
point  of  Biaillng)   upon  applicant,  the 
Hlllman  Co.,  1900  Grant  Building  Pitts- 
burgh. Pa.  1S219.  Proof  of  such  service 
Cby  affidavit  or  In  the  case  of  an  attor- 
ney at  law  by  certificate)  whaii  be  filed 
contemporaneously  with  the  request  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  tiie  appUcation  herein  may 
be  issued  upon  the  basis  of  the  Informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  appUcation 
shaU  be  Issued  upon  request  or  upon  Uie 
Commission's  own  motion.  Persons  who 
request    a    hearing    or    advice    as    to 
whether  a  hearing  is  ordered,  wlU  re- 
ceive notice  of  furUier  developments  In 
tills  matter.  Including  the  date  of  tiie 
hearing  (If  ordered)  and  aqy  poetaKme- 
mente  tberectf.  .^.w«ud- 

Por  ttie  ^Mnmlsrion.  by  tiie  Dlvlslan  of 

[SEAL]  ROHALO  P.  HuaT, 

Secretarg. 
ira,  DOC.78-879B  Mtod  «-»-7a:«;4e  am] 
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TANGEH  INDUSTtteS 

Ontw  SusfMiidiiig  Tfoding 

Jinn  B,  1972- 
•nie  0(Hamon  stock.  $1  par  ndae.  of 
Tanger  Industries  being  tradeddoTthe 
American  Stock  Exrhangr.  puiwant  to 
provliions  of  tiie  Securities  fiSange 
Act  of  1934  and  aU  other  seeuriUn  bf 
Twger  Industries  being  tnwled  ottier- 
TOe  than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
cnange  Commlsskm  that  the  summarv 
wspeoslon  of  trading  in  such  securitia 
on  such  exchange  and  ottierwise  Uian  on 
a  national  securities  exchange  ie  re- 
«"i«^Jn  the  pubUe  toteiestaS  for  tL 
protection  of  Investors;  -*«  *«r  «ie 

r.wK*f  *^f?'  **»«u«»t  to  sections  15 
(c)(5)  and  19(a)(4)  of  Uie  Securities 
Exchange  Act  of  1934.  Uiat  t»d^S 
such  securities  on  tiie  above-mmaSned 
ocbange  and  otiierwlse  tiian  «n  V^ 

'^^!SSI^Sl".SS5*»*«  ^  ««marily 
SS'^SSl  ^  "^  **»  **  eff^ctive^ 

By  the  CTommissIon. 
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(BKALl  BOKALB  P.  Huill. 

iSecretery. 
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Notice  of  Filing  «f  A|»pliealion  for 
Or69r  ExMRfHing  Tronsodien 

„  ^  JUHiB.  »72. 

notice  is  herdqr  given  that  VoK  In- 
fonnation  Sciences,  Inc.  (AppUcant)  640 
WMt  4Mh  Street.  New  Yorl?  OT  1  wl? 
has  filed  an  appUcation  pursuant  to  ie^ 

^  ViiL'^  ^  InvesKTSfflS^ 
Act  of  1940  (Act)  and  Rule  17d-l  tto- 
under  for  an  order  exempting  fixmtoe 
provisions  of  section  IT^STSr^lct^ 
proposed  transaction  and  permitting 
such  teansaction  pursuant  to  section  17 
(d)  of  the  Act  and  Rule  17d-l  there- 
under. AppUcant  proposes  to  purchSl 
PUMuajAto  an  agreement  iA^^S 
«ted  December  30.  1971.  (a)  312  350 
s^^^jpljcant's  common  stock  f  ^om 
iftal  Ust  Investments,  Inc.  (Legal  List) 

Im  fL'SS^^  *»**  o'  I342.J50.  and 
Cb)  150.000  shares  of  AppUcant's  c^ 
naon  stock  for  an  aggregate  nrlce  of 

SSSJLS^^?^^  preferred  stock 
(Preferred  Stock)  tor  an  aggregate  orice 

fJi'^a^.  '«»» EnteipSrSS.'^ 
OBnteiwlse).  me  Agreement  proVJtoi 

S^SLfL*"?  "**•**  "f  oomiiS^ 
W«tened  stock  are  to  be  purchased  far 
retirement  and  rancffnstlon.  AU  inter- 
^  persons  a«e  referred  to  tt»e  appUca- 
tion on  file  »ltii  the  Oommlsslonto^ 
^fement  of  the  n«>i«s<»tations  nmife 
therein  whkdi  are  suirunarted  iieiow 

IfKl  List,  formerly  Refater  Capital 
Pond,   a   Delaware   corporation,   is   a 
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JJj^^fcd.  open-end,  managemeot  in- 
wsi.twmt  oooBpaiiy,  rsjlsluul  voder  the 

wiMMntllng  sbaves  of  common  stock  of 
JflPtont  AppUcant  Is  aocortiS^iS 
"■Uatwl  person  of  Legal  iiJmdS^««^ 
tion  2(a)<3)  of  ttie  a5!^         ^^  '^ 

a  ^^^'  *  ^^^^fw  corporation.  Is 
'^'wsiflod.  open-end,  management  In- 
▼«tment  company  registered  under  tlie 
Act,  which  owns  of  reeaKl  or  lm^iiH<ai» 
150^  Shan,  or  « JSSSSS^ 
rtandlng  shares  of  AppUcanf  s  common 

SSS  !2^!J!?**  •«»  outstM,^ 
^*n»,  of  AppUcanfs  pieferredrtoS, 
The  preferred  stock.  In  Deoember  iSSi 

or  Into  vproximatdy  807,337  shares^ 

common  stodc.  HoidS  of  piSsSyS,^ 
have  no  voting  ritfits  ""wv* 

Shareholder's  Mamtement  Oo  Is  tiie 

tavwtoent  advisor  to  botti  Legal  list  and 
Enterprise;  tiie  same  todivSh^lie^ 
rectors  of  botii  Legal  Ust  arS^terStoe- 

S?^L2S2^  AocOTdlngly.  Legal  List 
Mid  toteiprise  may  be  affiUatod  persons 

tth^K  Is  tafotmed  tiiat  Legal  List  and 

be  affiliated  persons. 
The  342350  shares  of  common  stock 

i»6«.  for  $2^.«7«.  On  ttie  acquisition 
djg^martot  vahie  of  eou^ata?^ 
resWcted  securities  was  KftMM.  Tbe 
^torw  w^repurehased  under  an  Invest- 
nient  rqiresentation  and  ttie  certtflcatea 
f OTSQch  shares  bear  a  legendlSSS  to 

-Jft^  tt*t  tiie  sharStamrStoi 
regtetered  under  tiie  Securities  Act5 

r^^^t^J^  avaflable  exemption 
^^  reglsti^tion  requlr^n? 

■nie  150.000  flhares  of  common  sto(^ 
1^  •*^^!i!^  Bnterprii^^^ASS 

The  50.000  Aares  of  ptefteied  sto<i  wM^i^ 

««««»««»  by  EnterpSrSS^SStaS 
°li"£^2_".  1»W.  for  and  tSSS 
COTjdderation  of  $5  mUBon.  Ontihere- 

^^Z:  ^*5*  ■ecurtties  were  pur- 
rf««ed  by  Enterprise  under  an  tefSt- 
ment  reprnentation  and  tiie  oertiflcstes 
fw  such  shares  bear  a  legendsSSSn! 

SS\"*'v"**f  xf  «»*  «  a»  oertlflStes 
Md  by  Legal  List.  AppUcanfs  transte 
agent  was  instructed  to  plaoe  a  stm 
^ar^rder  against  an  ti*  for^gS 

^tti  respect  to  each  such  private 
P**cement,  It  Is  represented  tiiat  AzbU- 
CM»t  had  agreed  that  upon  request  of 
^^9^  I^*  or  Aitenirise  U  would  pre- 
Pw«  and  file  a  vBglslntion  statooMat 
WMfer  ttie  SeenrWes  Actor  1B33  and  par 
the  coste  of  such  wglstmtten. 
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At  October  31.  1971,  the  bode  value  of 
A  pplicant's  conunon  stock  was  $1^8  per 
s  lare  baaed  on  $5  million  liquidation 
v;  due  of  preferred  stock  (or  $2.55  aasum- 
ii  g  conversion  of  the  preferred  stock  Into 
a  >7,337  shares  of  common  stock) .  For  the 
yi  ar  ended  October  31, 1971,  the  net  loss 
li  cuned  per  share  of  conun<m  stock  was 
K  .67. 

While  a  market  existed  for  the  common 
st  9ck.  there  was  no  quoted  market  for  the 
n  strlcted  securities,  or  letter  stock,  held 
b:  Legal  List  and  Enterprise.  The  appli- 
es tlon  states  that  each  of  the  parties  to 
tl  e  .Agreement  was  aware  that  the  cur- 
«  Qt  bid  and  asked  prices  -for  the  com- 
m  >n  stock  were  not  determinative  bar- 
giinlng  criteria,  since  any  such  prices 
w  ^re  subject  to  material  discount  (a)  be- 
es use  of  the  number  of  diares  involved 
In  the  transaction  which  could  not  be 
atsorbed  in  normal  trading  and  (b) 
m>re  importantly,  because  the  letter 
St  ick  could  not  be  sold  in  the  open  mar- 
k«t  without  registration  under  the  Se- 
ct rttles  Act  of  1933,  but  could  only  be 
so  d  to  another  private  investor  in  (T  ne- 
gotdated  transacti(Hi. 

rhe  application  states  that  there  is  no 
qi:oted  market  for  the  preferred  stock. 
Tl «  mvlication  further  states  that  the 
pr  if  erred  stock  is  entitled  to  receive  $100 
per  share  upon  liquidation  before  any 
pa  irment  is  made  to  holders  of  common 
sti  ck  and  is  redeemable  at  Applicant's 
op  ion,  at  any  time,  at  $100  per  share. 
Hdders  of  preferred  stock  are  entitled 
to  receive  dividends  (other  than  divi- 
de ids  paid  in  shares  of  common  stock)  at 
th!  same  rate  per  share  as  holders  of 
co;  amon  stock.  No  cash  dividends  have 
be  n  declared  or  paid  oh  the  common 
sir  ce  1967  or  (8i  the  preferred  stock  at 
anr  time.  There  has  been  and  is  no 
qu>ted  public  market  for  the  preferred 
stcck. 


toler 
EDberpiise( 


reported  in  its  prospectus  dated  (Dc- 

29,  1971,  the  Board  of  Directors  of 

prise  determined  that  the  fair  value 

the  150,000  shares  of  common  stock 

I  the  50,000  shares  of  preferred  stock 

Applicant  at  June  30,    1971,  were 

and  $1,322,428,  respectively.  As 

in  its  pro^Tectus  dated  October 

1971,  the  Board  of  EMrectors  of  Legal 

;  had  determined  that  the  fair  value 

he  342,350  shares  of  Applicant's  com- 

a  stock  (m  June  30, 1971,  was  $584,136. 

each  instance  the  fair  value  of  the 

was  equivalent  to  an>roximate^ 

percent  of  the  prevailing  low  bid  for 

common  stock  of  Applicant  or  a  dis- 

of  approximately  25  percent. 

application  states  that  the  price 

for  the  common  stock  Imder  the 

represents  a  discount  of  ap- 

*tely  11  percent  from  the  low  bid 

for  Applicant's  commcm  stock  on 

30,  1971,  and  the  price  for  the 

stock  is  equivalent  to  appnud- 

.   115  percent  of  the  low  bid  price 

807,337  shares  of  common  stock  on 

date.  In  negotiating  the  price  to  be 

for  the  preferred  stock,  the  parties 

gned  a  value  of  i4>proxlmateIy  $4.78 
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peil  share   of   preferred  stock  to  the 
liquidation  preference  of  such  stock. 


NOTICES 

Applicant  states  that  it  favors  the  pro- 
posed transaction  as  it  will  reduce  the 
»"»o:mt  of  Applicant's  common  stock  out- 
standing and  eliminate  a  significant 
"overhang"  on  the  market  for  Appli- 
cant's common  stock  by  retiring  both  the 
preferred  and  the  common  stock.  Appli- 
cant is  informed  that  Legal  List  and 
Enterprise  favor  the  proposed  transac- 
tlcsa,  rather  than  sale  in  the  open  market 
piu^uant  to  registration,  as  registration 
of  such  stock  would  necessarily  mean 
its  inclusion  in  a  registration  statement 
covering,  in  addition  to  the  common 
stock  and  preferred  stock  held  by  Legal 
List  and  Enterprise,  in  excess  of  2,700.000 
shares  of  Applicant's  common  stock  held 
by  other  persons.  Enterprise  and  Legal 
List  have  also  informed  Applicant  that 
they  wish  to  liquidate  their  investment  in 
Applicant  as  rapidly  as  possible  in  order 
to  have  funds  avaUable  for  other  pur- 
poses. 

Applicant  represents  that  negotiations 
of  the  prices  for  the  common  stock  and 
the  preferred  stock  were  conducted  at 
arms'  length.  No  director  or  officer  of 
Applicant  is  a  director  or  officer  of  either 
Legal  List  or  Enterprise.  The  prices 
agreed  on,  in  the  respective  opinions  of 
the  several  parties,  represent  prices 
which,  under  the  circumstances,  are 
reasonable  and  fidr  to  the  parties  con- 
cerned smd  to  their  respective  share- 
holders. The  application  states  that  there 
was  no  element  of  overreaching  by  any 
party  to  the  Agreement. 

The  appUcation  states  that  the  pro- 
posed sale  by  Legal  List  and  by  Enter- 
prise of  the  common  and  preferred  stocks 
of  Applicant  is  in  no  way  in  conflict  with 
the  express  or  implied  policies  of  either 
investment  compsuiy,  is  consistent  with 
the  purposes  and  policies  of  the  Act  and 
is  equally  advantageous  to  Enterprise  and 
Legal  List. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company  from  purchasing  from 
such  company  or  any  company  controlled 
by  such  registered  investment  company 
any  security  or  other  property,  with  cer- 
tain exceptions  not  here  applicable.  Sec- 
tion 17(b)  of  the  Act  provides  that  the 
Commission  shall  issue  an  order  exempt- 
ing a  proposed  transaction  from  one  or 
more  provisions  of  section  17(a)  if  the 
Commission  finds,  upon  application,  that 
the  terms  of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
the  registered  Investment  company  and 
the  general  purposes  of  the  Act. 

Sectloh  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide, as  here  pertinent,  that  It  shall  be 
imlawfiil  for  an  affiliated  person  of  a 
registered  Investment  company  or  any 
affiliated  person  of  such  person,  acting  as 
principal,  to  participate  in,  or  to  effect 
any  transaction  in  connection  with  any 
Joint  enterprise  or  other  jo|pt  arrange- 
ment in  which  such  registered  company, 
or  a  company  controlled  by  such  reg- 
istered company,  is  a  participant  unless 


an  order  regarding  such  arrangement 
has  been  granted  by  the  Commission 
upon  application.  In  passing  upon  such 
application,  the  Commission  must  con- 
sider whether  the  participation  of  such 
registered  company  in  such  arrangement 
is  consistent  with  the  provlsirais,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  Uiat  any  inter- 
ested person  may,  not  later  than  June  26 
1972.  at  5 :  30  p.m..  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  (m 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues  of 
fact   or   law   proposed    to    be    contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  CtMnmlssion  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
ciuities     and     Exchange     Commission 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rtile 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postptme- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  P.  Hxjht, 

Secretary. 
[PR  Doc.7a-«801  FUed  6-0-72:8:46  am] 

TARIFF  COMMISSION 

[337-25] 

CERTAIN  PANTY  HOSE 
Report  to  the  President 

Jtmi  6, 1972. 

The  Tariff  Commission  today  trans- 
mitted to  the  President  its  report  of  an 
investigation  (No.  337-25)  involving  cer- 
tain panty  hose.  The  report  contains  the 
Commission's  final  findings  of  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
and  its  recommendation  for  permanent 
exclusion  from  entry  of  the  panty  hose 
in  question. 

The  tavestlgation  was  Instituted  in  re- 
sponse to  a  complaint  filed  by  Tights. 
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i^^^^^^T"^^  ^•^-  '°^  Commission 
found  (Wee  Chsixnaa  Pinter  andOai. 
misskuier  Young  not  |Mwticip«ttag)  oa- 
f ah-  methods  of  competition  and  mfair 
f2^  ^  <^e  importation  and  sale  of  cer- 
tain panty  faaee  manuf aetuml  In  accord- 
ance with  the  datm  <rf  IUpm^?*^ 
Re.  26.360  owned  by  the  «.»4'-«^t.  tSi 
effect  or  tendency  of  which  Is  to  destr^ 
or  substantially  injure  an  Industay^ 
flclenUy  and  economically  operated,  to 
the  United  States,  -aeOoSS^  S 
wo^endlng  to  the  Pre,tfStoSlS 
order   the   permanent   exclusion   from 
entry  Into  ttie  United  StSiSV^ 
ticles  manufactitted  In  accordancTwlUi 
the  claim  of  said  patent,  until  toeexp^ 
SSSii'"'^  patent,  except  whe?e  STS- 
POTtottOT^  is  made  under  license™  toe 
registered  owner  of  the^patent 
li,S,r^^T^  !?  "*«  Commlsdon's  pre- 

B^TtZ^^''°^'I2  Publication 
oi  I ) ,  ine  President,  on  February  17  1975 

S^aS^*  temporary  excluslonl^ 
agalMt  Imports  of  the  panty  hose  to 
question.  The  Coamx^ian^rlL^^  ,^ 
fuU  lnvestIgatlorS?SJl2S  «?? 

tJIf  ^®  ^^^^  A<^*  o'  1930  provKtos 
SJ  CnS^?°^  *2  ^^  PublicaSon^ 
w«£T™^°°  *  findings,  a  rehearii 
before  the  Commission  may  be  rwi^t^ 

may  wlUita  60  days  appeal  from  the 
Cjraimlssion's  findtogs  to  toe  ?2^^ 
C^ms  and  Patent  Appeals.  No  rSJueS 
for  a  rehearing  before  toe  ComSidM 
^i  SSf^^f*?^  *°  ^  Court  otn^sSS 
quentiy,  the  Commission's  findings  have 
^«^%fl«al.  and.  to  accortSS  Mto 
S^«??L°'  ««»  Tariff  Act  Tmot^ 

«^«f    *  "*^  ^'  °^  ^^  recommenda- 
tion of  permanent  exclusion. 

Copies  of  the  Commission's  reoort  cm 
Publication  471)  are  availabirS^^ 
quest  as  long  as  toe  limited  suoolv^s^ 
Requests  should  be  addreSd  to^iS^- 

and   E  streets  NW.   WashlngtonTrJc 


MOnCB 

«(  twarkiti  as  pfemuOy  h  v>amSUit  but 
toterested  parties  should  take  apprepri- 

^MBrtngi  to  whleb  ther  en  intenrtad. '^ 

"'^JiSlL*  ?""  "•  ^CX.  Ttmnm  00.,  now 
sMalcQad  July   10:  1871.  at  Otatumo.  lu 

lUDOMlun.  iiira 

MC  U5841  Sub  413.  CWonUi  UttrXgonUA 
Transportation.  Inc..  now  tmigoM  jSy  n 
W^ia^^W^ihlngton.    S^r%^^ 

MC  51148  Sub  2S1.  Sehnekler  Tnuaport  Inc 
now  asslgnad  July  17.  l»7a.  at  wSihtagtoo' 
DC,  canceled  and  twaufened  tomodlfied 
procediu*.  "* 

^^«?*'  ^"^  ^'  ^^  ^'^  8t«««».  I^c..  doing 
buBlnwe  as  Pacific  Tranway..  now  aligned 
July  17^872.  at  Salt  Lake  City,  tTtah.^ 
«*>«  »aA  leaaMgned  to  July  17.  1972  In 
room  623.  Pederml  Bolldlnc.  SSO  Weat 
fourth  street.  Boise  jj^T^^  •**" 

MC-F-11306,  Terminal  Tnasport  Co..  Inc- 

11207  Sub  314,  Deaton.  Inc,  now  aaalgned 
July  17.  1972.  at  Montgomery.  AlaTSn- 
^led  and  reassigned  to  July  17.  1972  at 
the  Oueat  Houae  itaUx  Hotel.  8S1  Somh 
18th  Street,  Birmingham  AL  «~"» 

'*wZ"?f!?.!!?*'  "•  Do"«»«u  Trucking  Co.,  and 
MC  112123  Sub  9,  Beat- Way  Trans|ortijtl^ 
now  assigned  July  24,  1972,  at  San  Fran- 
clMo^allf.,    canceled    and    applications 


MC  138M7,  Hnite  O. 


UTQ? 


S:Si.£,.'   ^'-^   roam   to   U 

^L?*^]J^  «.■.».  Walte.  Inc,  now 
being  aaalcnwl  h«uing  July  M.  1873/2 

MO-C-W47.  Jon  nmam  Wlwt.  doina  *~^ 

M  J.  P.  Wi.it  and  m  WiMt  TrSSTaS 
Summem  Mamtfaotunnc  Oo,  £a^-L«H^ 
Ugatlon  of  operatkma  and  praoUoM.  now 
being  aMlgn«l  heMlag  JulVaTira  a 

i^'om  to  be  later  dertgnated  ■—•»*» 

MC  Bie76  S«b  la.  Amtanon  ivaokliw 
lea.    Inc..    now    batnc    ulsiMiiii. 
July  a*.  1873  (1  «Mt:).  at  ifijuMv^ 
K^^  a   hearing  „«m  tnrK^ 

MO  106501  Sub  6.  Tttmlaal  WaMhouae  Oo. 
now  being  assigned  haarlag  July  31.  18W 
(1  day),  at  MlnneapoJU.  iSm..  to  a  he«C 
ing  room  to  be  Uted  datignated. 

^BtiLl  RobhitL.  Oswald, 

Secretary. 
IFR  Doc.72-8818  Filed  ft-»-72;8:47  am] 


[Notice  0] 


MC  107»5  Sub  484,  Pre-Fab  Transit  Co.,  now 
»«^B«»  July  6,  1972,  at  Chicago.  111.,  will 
be  held  in  room  IO88A.  Everett  McKlnley 
nwcsen    Bunding.    219    South    Dearborn 

MC  08150  Sub  64.  Ploof  Transfer  Co..  Inc 
now  aaslgned  July  17, 1872,  at  Jacksonme! 
Jl^j^U^lng  u  canceled  and  application 


ASSIGNMENT  OF  HEARINGS 


By  order  of  toe  Commlssl<m. 
^sxKLl  KximxTH  R.  Masow, 

Secretory, 
IFR  Doc.72-8778  FUed  »-9-72;8:4e  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  6] 

ASSIGNMENT  OF  HEARINGS 

Jxnxt  7,  1972. 
Cases  assigned  for  hearing,  postoone- 
m^t,^ncella«on,  or  o^llSS?^ 

once.  This  list  wmtalns  prospective  as- 
signments only  and  doaTSttocuS 

ine  nMrings  will  be  on  toe  Issues  a« 
P«eenUy  reflected  to  the  offlclJdSkSt 
of  toe  commlsslan.  An  attempt  wBl£ 
made  to  publish  notices TcSaStiS 


MC  113866  Sub  251.  International  Traniwirt 
Inc.,  now  being  assigned  hearing  Julia4' 
1972.  In  room  9207.  Federal  BuUdlng,  460 

u,^}^^S^'^  Avenue.  San  Francisco.  CA. 

MC  124377  Sub  22,  Hefrlg«t«l  Ftopds   li»c 
«»w  being  assigned  hearing  July  lo,  1972 
i^H')-^  "***"  ^***'  ^'^  I^eral  Bulld- 

wJ^oSi-*^  ^^^  "*'***•  K»™««  City.  MO. 
h,.i^S!l?  ^^^-  ^'"'*"  H.  Dees,  doing 
buaUM«  M  Dees  Transportation,  now  beinf 
aaalgnad  hearing  July  13.  1972  (2  days) 
taroomasso.  Federal  BuUdlng.  1961  Stout 
Street,  Denver.  CO. 

i.^^'i''***  Trucking  Co..  now  being  as- 
a^ned  hearing  July  14.  1872  (i  dayj,  at 

MC--F-11212.  Oallatln-Portland  Freight 
IJnes.  Inc.— lease-H<*ert  H.  Bzadshaw 
doing  business  as  HartsvUle  Freight  Co' 
now  assigned  July  6,  1972.  MC  185813  Prol' 
leMlonal  Driver  Services,  Inc.,  now  awigned 
JiUy  10,  1972.  in  room  661.  UiJ.  OourSW 
Eighth  and  Broadway.  Nashville  TN 

MC  40978  Sub  18,  Chair  City  Motor  Egress 

Sub  27.  Aero  Trucking,  Inc,  now  «.m ■ 

£sr  ^"'  j^^"  s,i  ^I'lSS^ss? 

tori  Service   Co..  now  aaslsned  Jnlv   la 

^"5;  ?**^<*-  I^c..  now  assigned  July  19 
"^•!i*?8  win  be  held  to  tooAIUk. 
«w«*tDlrk8en  BuUdlng.  219  South  Dear^ 
bore  Street.  <a»lcago,  m.  ^^ 

MC  13260  Sub  118,  J.  H.  Row  Truck  Line 

SSi  ?f  V"^  •••*~*  l»««li«  July  M 
wn  (1  day),  at  Loa  AngSeTcallf,  in  . 
hmtiDg  room  to  be  Uter  designated. 

•^Igned  hearing  Svtj  34.  l»T8   (1  davl 
■*  I*.  Angelaa.  Oalif ,  m  a  haartns  tomi' 
to  be  later  designated.  "~™«  room 


Jdmb  7. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment. canceHatton.  or  oral  argument  ao- 

S^  ^?'^,.*?**  '^  ^  published  oiUy 
wice.  This  list  contatos  prospective  as- 
M«nments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates 
The  hearings  wfll  be  on  the  teues  m 
Presentiy  reflected  to  the  official  docket 
of  the  Commission.  An  attenut  vlll  be 
made  to  publish  notices  of  cancdlation 
or  hearings  as  promptly  as  posilUe  but 
interested  parties  should  takTiLmSpil- 

hL.St^*"??    '^   postponements    of 
hearings  to  which  toey  are  toterested. 

CORRBCTTON: 

^T.*^"'  Sub  117.  East  Texas  Motor  Freight 
^.  toe  J^ostead  Of  Eaat  -^2^2^ 
m«it  Freight  Unea  Inc  imw  ^2!t^Z^ 
July  17.  1972,  at  AtUnS^a^^^u^^em 
in  room  102E,  1778  Paachtr^e^J.^  ^, 

rsKAtj  Robert  L.  Oswald, 

Secretary. 

IFB   Doc.73-«820   FOed   »-»-72;8.47  am) 

ASSIGNMENT  OF  HEARINGS 
CorrecUou 
In  PJi.   Doc.   7*-«isa  appearinff  on 

Jtoy  31.  1»72  «»  date  to  item  MC  IS 
Sub.  12  should  read  "July  lo  a»7»-  *n 
stead  of  "July  12.  1872-rLi  toJ^*^ 
tern  MC   119547   Sub  29   shoiLdread 
"July  11. 1972".  tostead  of  "July  S,  1^2^ 

FOOtTH  SECTION  AFPIICATIONS  FOR 
RaiEF 


Jmn  7,  »7a. 
Protests  to  toe  granting  of  an  aDBU. 
catkm  must  be  prepared  to  accortanee 
w«h  Btfe  1100.40  of  the  genoai  nim 
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of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publlca- 
tion    of    this   notice    in    the   Feddul 

RcdSTXR. 

Long-aws-Srobt  Haul 

PSA  No.  42445— Paper  and  paper  arti- 
cles from  Keltys.  Tex.  Piled  by  South- 
■westem  Preight  Bureau,  agent  (No. 
B-328) .  for  Interested  rail  carriers.  Rates 
on  paper  and  paper  articles,  in  carioads. 
as  described  In  the  application,  from 
Keltys.  Tex.,  to  points  in  Illinois,  westen 
trunkllne  and  southwestern  territories, 
^so  Mississippi  River  crossings;  also  re- 
turned shipments  of  newsprint  paper, 
printing  paper,  tissue  paper,  and  ground- 
wood  paper  winding  cores,  also  wood 
plugs,  and  wooden  skids  or  platforms,  in 
the  reverse  dlrecti<»i. 


NOTICES 

Grounds  for  relief— Bfarket  competl- 
tlm. 

Tariff— SuiHilement  33  to  Southwest- 
em  Freight  Bureau,  agent.  tarUT  ICXJ 
4965.  Rates  are  published  to  become  ef- 
fective on  July  4, 1972. 

PSA  No.  42446— 7ron  or  steel  articles 
to  Broumsvme.  Tex.  Piled  by  Southwest- 
em  Freight  Bureau,  agent  (No.  B-323), 
for  interested  rail  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
in  the  application,  from  specified  points 
in  Alabama,  Georgia,  Kentucky,  and 
Tennessee,  to  Brownsville,  Tex. 

Grounds  for  relief— Rate  rdatlonshlp 
and  market  competition. 

Tariff— Supplemait  301  to  Southwest- 
era  Freight  Bureau,  agent,  tariff  ICC 
4753.  Rates  are  published  to  become  ef- 
fective on  July  9, 1972. 


PSA  No.  42447— Sodium  bichromate  to 
Chicago.  lU.  PUed  by  M.  B.  Hart,  Jr.. 
agent  (No.  A6312),  for  Interested  rail 
carriers.  Rates  m  sodium  bichromate,  in 
solution,  in  tank-car  loads,  as  described 
In  the  application,  from  Castle  Hayne. 
N.C.,  to  Chicago,  HI, 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  180  to  Southern 
Freight  Associatiai,  agent,  tariff  ICC 
S-800.  Rates  are  publish^  to  become 
effective  oa  July  13, 1972. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswaid, 

Secretary. 
[FR  Doc.72-«821  PUed  6-0-72;8:47  am) 
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Title  7— AGRICULTURE 

Chapter  IX—- Agricultural  Marketing 
Service  (Marketing  Agreements, 
and  Orders;  Fruit,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Lemon  Beg.  6S0,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the' 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910:  36  FH.  9061),  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  xmder  the  applicable 
provisions  of  the  Agricultural  Mu^eting 
Agreement  Act  of  1937,  as  amended  (7 
17.8.0.  601-674),  and  upon  the  basis  of 
the  recommendations  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Fedbral  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  InsufiQcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lonons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  g  910.836  (Lemon 
Regulation  536, 37  P.R.  11171)  during  the 
period  June  4,  1972,  through  June  10, 
1972,  is  hereby  amended  to  read  as 
follows: 

§  910.836     Lemon  Regulation  536. 

•  •  •  •  • 

(b)  Order.  (1)   •  •  •  350,000  cartons. 

•  •  •  *  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated :  Jime  7, 1972. 

Floyd  P.  Hedlund, 
Director.  Fruit  and   Vegetable 
Division.    Agrictdturai    Mar- 
keting Service. 

[PR  Doc.7a-8863  Piled  6-13-73:8:47  am] 


[Lime  Beg.  8] 

PART  91 1— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

§911.403     Lime  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FJl.  10497).  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ3.C.  601-674) , 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
Florida  Lime  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  limes,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  supply  and  market 
situation.  There  currently  is  available 
a  much  greater  supply  of  limes  than 
can  be  marketed  at  a  fair  return  to 
growers.  The  current  crop  of  limes  is 
estimated  to  be  the  largest  crop  of  rec- 
ord and  14  percent  above  last  season's 
record  crop.  Continued  unseasonably 
cool  weather  in  most  major  markets 
has  resulted  in  sluggish  demand  for 
limes  in  such  markets.  The  committee 
reports  that  because  of  the  large  supply 
available,  excessive  shipments  would 
likely  be  made  next  week  in  the  absence 
of  volume  regulation.  It  estimates  that 
nearly  20.000  bushels  were  shipped  last 
week  and  that  30.000  bushels  were 
shipped  during'  the  preceding  week. 
Shipments  of  limes  during  the  current 
week,  the  second  week  of  volume  regu- 
lation, are  limited  to  20.000  bushels. 
Limitation  of  volume  to  such  levels  has 
resulted  in  a  more  stable  market  situa- 
tion but  there  is  litUe  or  no  indication 
of  an  Increase  in  demand.  Thus,  con- 
tinued voliune  regulation  is  needed  to 
promote  orderly  marketing  by  limiting 
shipments  as  hereinsifter  specified  dur- 
ing the  week  of  June  11  through  June  17. 
1972. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 


the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  her^nafter  set  forth.  The  committee 
htUd  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Plorida  limes,  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  sidsmitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  secticoi.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recomemndation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
limes:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the  pe- 
riod herein  specified:  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  7.  1972. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  Jime  11,  1972,  through 
June  17,  1972.  is  hereby  fixed  at  20,000 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  in  said  amended  mai^eting 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 


(Sees.  1-10.  48  Stat.  31,  i 
801-674) 


;  amended;  7  UJS.C. 


^  Dated:  June  8,  1972. 

FREDDumr, 
Acting  Director.  Fruit  and  Veg- 
etable  Division.   Agriculturai 
Marketing  Service. 

(PR  Doc.72-8886  Piled  6-13-73;8:48  am] 


Chapter  XIV — Commedity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PUICHASES,   AND 
OTHE8  OPBtATIONS 

PART  1427— COnON 

Subpart — Seed  Cotton  Loan  Program 
Regulations 

On  liiarch  8,  1972,  notice  of  proposed 
rule  making  regarding  whether  a  seed 
cotton  loan  program  for  1972-crop  up- 
land and  American  Pima  cotton  should 
be  offered,  loan  levels,  and  detailed 
operating  provisions  to  cany  out  the 
program  was  published  in  the  Federal 
Register  (37  FJl.  4967) .  Four  responses 
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^  'ere  received.  It  was  recommended  that 
t  ae  program  be  offered  In  1972  and  that 
:  sveral  changes  be  made  In  the  opcratlag 
irovlsions.  After  conslderatkn  of  tbm 
issponses  received.  It  has  been  deter- 
t  lined  that  the  program  will  be  offered 
i  1 1972  and  that  CCC  will  require  flre  In- 
a  irance  on  seed  cotton  pledged  tor  loan, 
(ther  operating  provisions  win  remain 
I  aslcally  the  same  as  those  for  the  1971 
qrogram. 

The  regulations  issued  h?  Commodity 
C  redit  Corporation  and  published  as  the 
£  eed  Cotton  Loan  Program  Regulations 
i  1  the  Federal  Reustsr  (36  FJR.  17325) 
are  hereby  revised  to  read  as  set  forth 
tslow,  effective  as  to  the  1972  crop  of 
c  }tton.  The  material  previously  appear- 
i:  kg  in  this  subpart  remains  in  full  force 
aad  effect  as  to  the  1971  crop. 
8  X. 

1  07.160    0«neral  statement. 
1  07.161    Administration. 
1  07.163    AvalUblUty  oX  loans. 
1  07.ies    Dlsbtinement  of  loans. 
1  07.164    EUglble  producer. 
1  07.16B    Eligible  seed  cotton. 
1  07.166    Insurance. 
1  07.167    Liens. 
1^.169    Forms,  authorizations 

documents. 
1427.168    Loan  rate  and  quality. 
1  07.170     Quantity  for  loan. 
1  07.171    Approved  storage. 
1  07.173    Loan  service  fee. 
1  07.173    Interest  rate. 
1  07.174    Restrictions  in  use  of  agents. 
1  07.17S    Setofte. 

1  07.176    Loss  (^  damage  to  the  cotton. 
1  07.177    Maturity. 
1  07.178    Settlement. 
1  07.170    rraud  and  unlawful  disposition. 
1  OTJSO    Foreclosure. 
1^.181    Definitions. 


kULES  AND  REGULATIONS 

committees,  the  New  Orleans  office,  and 
employees  thereof  do  not  have  authority 
to  waive  or  modi^  any  of  the  provisions 
of  the  regulations  in  this  subpart. 

(c)  State  committee.  The  State  com- 
mittee may  take  any  action  authorized 
or  required  by  the  regulations  in  this 
subpart  to  be  taken  by  the  coimty  com- 
mittee which  has  not  been  takoi  by  such 
committee.  The  State  committee  may 
also  (1 )  correct  or  require  a  county  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  in  this 
subpart,  or  (2)  require  a  county  commit- 
tee to  withhold  taking  any  action  which 
Is  not  in  accordance  with  the  applicaUe 
regulations  in  this  subpart. 

(d)  Executive  Vice  President,  CCC.  No 
delegation  herein  to  a  State  or  county 
committee  or  the  New  Orleans  office 
shall  preclude  the  President  or  Execu- 
tive Vice  President,  CCC,  or  his  designee, 
from  determining  any  question  arising 
imder  the  regulations  in  this  subpart  or 
from  reversing  or  modifying  any  deter- 
mination made  by  a  State  or  county  com- 
mittee or  the  New  Orleans  office. 


AuTHoairr :  The  provisions  of  ttils  subpart 
li  lued  under  sees.  4.  S,  S3  Stat.  1070,  as 
afoended;  IS  U.S.C.  714  b  and  c. 

1427.160     General  sUlement. 

The  regulations  in  this  subpart,  in- 
cluding any  amendments  hereto,  set 
f ( irth  the  requirements  with  respect  to 
r  course  loans  on  eligible  upland  and 
A  nerlcan-Plma  seed  cotton  of  the  1972 
c  op.  Reoonrse  loans  will  be  made  avail- 
arte  by  CCC  through  county  offices  to 
e  Iglble  cotton  producers  and  approved 
c  ttton  cooperative  marketing  associa- 
ti  DOS  at  approved  locations. 


and  other     §  1427.162     Availability  of  loans. 

(a)  Locations.  Loans  on  eligible  cotton 
shall  be  available  only  at  locations 
^lere  conditions  make  it  feasible,  sub- 
ject to  the  approval  of  the  President  or 
Executive  Vice  President.  CCC.  A  glnner 
who  desires  approval  and  desires  to  par- 
ticipate in  the  program  shall  submit  an 
appUcation  for  a  determination  of  eligi- 
bility. An  application  form,  related  ques- 
tionnaire, and  copy  of  these  regulations 
may  be  obtained  from  the  Commodity 
Loan  and  Service  Division,  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture.  Such 
application  must  be  filed  not  later  than 
October  1.  1972,  or  by  such  later  date  as 
the  President  or  Executive  Vice  Presi- 
dent. CCC,  may  authorize  to  alleviate 
hardship. 

(b)  Period  of  availabatty.  Loans  will 
be  available  from  the  begtonlng  of  har- 
vest through  March  31, 1973. 


1427.161     Administration. 


(a)  Respons{bilittf.  The  Commodity 
L  Mm  and  Service  Division,  Agricultural 
8  abilization  and  Conservation  Service, 
«  in  administer  the  provisions  of  this  sub- 
p  irt  under  the  general  supervision  and 
d  rectlon  of  the  Deputy  Administrator, 
8  ;ate  and  County  Operations.  Agricultu- 
r  1  Stabnizatlon  and  Conservation  Serv- 
1<  e,  in  accordance  with  program  provi- 
K  ons  and  policy  determined  by  the  CCC 
E  oard  of  Directors  and  the  President  or 
Etecutive  Vice  President.  CCC.  In  the 
flild.  the  program  in  this  subpart  wlU 
b  (  administered  by  the  Agricultural  Sta- 
b  Uzation  and  Conservation  State  and 
o  lunty  committees  and  the  New  Orleans 
o  Bee. 

(b)  Limitation  of  authority.  County 
e:ecutive  directors.   State  and  county 


§  1427.163     Disbursement  of  loans. 

(a)  Where  to  request  loans.  A  pro- 
ducer shaU  request  a  locm  at  the  local 
county  office  for  the  county  \^ere  the 
cotton  Is  stored,  which  wiU  assist  the 
producer  in  completing  the  loan  docu- 
ments. 

(b)  Disbursement  of  loans.  Disburse- 
ment of  eAch.  loan  win  be  mtide  by  the 
county  office  of  the  coimty  in  which  the 
cotton  Is  stored  by  means  ot,  drafts  drawn 
on  COC  by  the  county  office.  Service 
charges  shall  be  deducted  from  the  loan 
proceeds.  The  producer  or  his  agent  shaU 
not  present  the  loan  documents  for  dis- 
bursement unless  the  cotton  Is  In  exist- 
ence and  In  good  condition.  If  the  cotton 
is  not  In  existence  and  in  good  condition 
at  the  time  of  disbursement,  the  pro- 
ducer ahan  immediately  return  the  draft 
Issued  in  payment  of  the  4oan  or,  if  the 
draft  has  been  negotiated,  shaU  promptly 
return  the  proceeds. 


§1427.164     EligiUe  producer. 

(a)  Producer.  An  eUglble  producer  is 
any  individual,  partnership,  corporation, 
assodatlan,  trust,  estate,  or  other  legal 
entity,  a  State  or  poUtlcal  subdivision 
thereof,  or  an  agency  of  such  State  or 
poUtical  subdivision  producing  eUgible 
upland  or  eligible  Amerlean-Plma  seed 
cotton  in  the  capacity  of  landowner. 
landlord,  tenant,  or  sharecropper.  If  eU- 
glble seed  cotton  is  produced  on  a  farm 
by  a  landlord  and  his  share  tenant  or 
sharecropper,  a  loan  may  be  obtained 
only  asfoUows: 

(1)  If  the  seed  cotton  is  divided  among 
the  producers  aiUtled  to  share  in  such 
cotton,  each  landlord,  tenant,  or  share- 
cropper may  obtain  a  loan  on  his  sepa- 
rate share. 

(2)  If  the  seed  cott<m  is  not  divided. 
aU  producers  havin^r  a  shaxe  in  the  seed 
cotton  may  obtain  a  Joint  loan  on  such 
cotton. 

(b)  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor's  estote.  an  execu- 
tor or  an  administaiutor  of  a  deceased 
person's  esitate,  a  guardian  of  the  e^&te 
of  a  ward  or  an  incompetent  person,  and 
a  trustee  of  a  trust  estate  shaU  be  con- 
sidered to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent person,  and  the  beneficiaries  of 
the  trust,  respectively,  and  the  produc- 
tion of  the  receiver,  executor,  adminis- 
trator, guardian,  or  trustee  shaU  be  con- 
sidered to  be  the  production  of  the  per- 
son he  represents.  Loan  documents 
executed  by  any  such  person  win  be  ac- 
cepted by  CCC  only  if  tiiey  are  legaUy 
valid  and  such  person  has  the  authority 
to  sign  the  ai^dlcable  documents. 

(c)  Eliffibitttv  of  miTiors.  A  minor  who 
is  otherwise  an  diglble  producer  shaU  be 
eligible  for  a  loan  mily  if  he  meets  one 
of  the  foUowing  requirements:  (1)  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
(2)  a  guardian  has  been  appointed  to 
manage  his  property  and  the  appUcable 
loan  documoits  are  signed  by  the  guard- 
ian; (3)  any  note  signed  by  the  minor  is 
coslgned  by  a  flnanclaUy  responsible  per- 
son; or  (4)  a  bond  is  furnished  imder 
which  a  surety  guarantees  to  protect  CCC 
from  any  loss  Incurred  for  which  the 
minor  would  be  liable  had  he  been  an 
adult. 

(d)  Approved  cooperative.  A  coopera- 
tive marlcethig  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  loan(s)  cm  a  crop  of  cotton, 
may  obtain  loans  dn  eligible  producttcm 
of  such  crop  on  behalf  of  its  members. 
The  term  "producer"  as  used  In  this  sub- 
part and  on  i^jplicable  forms  shall  refer 
both  to  an  eUgible  producer  as  defined 
in  paragraphs  (a),  (b),  and  (c)  of  this 
secticHi  and  to  an  approvtA  cooperative 
marketing  assodaticm  unless  the  content 
otherwise  requires. 

§1427.165     EligiUe  seed  cotton. 

Ui^and  and  American-Pima  seed  cot- 
ton produced  by  dlgiUe  producers  Is  eU- 
gible cotton  if  it  meets  the  following  re- 
quirements: 

(a)  Such  cotton  must  be  tendered  for  a 
loan  within  the  avallabiUty  period  of 
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i  1427.162  and  must  be  oott<»i  ot  the 
1972  crop. 

(b)  Uidand  ootton  must  have  been 
produced  by  a  "cooperator"  as  defined  in 
section  408(b)  of  the  Agricultural  Act 
of  1949,  as  amended,  on  a  farm  deter- 
mined to  be  In  compliance  with  the  set 
aside  payment  requirements  of  the  Up- 
land Cott<«  Program  as  prescribed  in 
Parte  718,  722.  and  791  of  this  title  and 
any  amendmente  thereto.  Amerlcan- 
Pima  cotton  must  have  been  produced  by 
a  "cooperator"  as  defined  in  section 
408(b)  of  the  Agricultural  Act  of  1949. 
as  amended  on  a  farm  determined  to  be 
In  compliance  with  price  su];>port  pay- 
moit  requirements  of  the  Extra  Long 
Staple  Cotton  Program  as  prescribed  In 
Parte  718,  722,  and  791  of  this  Utle  and 
any  amendmente  thereto. 

(c)  Such  oottcm  must  be  in  existence 
and  in  good  condition. 

(d)  The  producer  tendering  the  oot- 
ton for  loan  must  have  the  legal  rlg^t 
to  pledge  it  as  security  for  a  loan. 

(e)  If  tsadi  cotton  was  produced  on 
land  owned  by  the  Federal  Govern- 
ment pursuant  to  a  lease,  permit,  or 
The  term  "producer"  as  used  in  this  sub- 
other  right  of  possession,  it  must  not 
have  been  produced  in  violation  of  the 
provisions  thereof.  Such  cotton  must  not 
have  been  produced  on  land  owned  by 
the  Federal  Government  whieh  is  being 
occupied  without  lease,  permit,  or  right 
of  possession. 

(f )  The  producer  tendering  such  cot- 
t<xi  must  not  have  previously  sold  and 
repurchased  such  cottcm  or  placed  it 
under  CCC  loan  and  redeemed  it. 

(«)  The  beneficial  interest  in  the  cot- 
ton must  be  in  the  producer  tendering 
the  ootton  for  a  loan  and  must  have  al- 
wasrs  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  it 
was  harvested.  To  meet  the  requlr«nente 
of  succession  to  a  former  producer,  the 
right,  respoisibiUties,  and  Interest  of  the 
former  producer  with  respect  to  the 
farming  unit  aa  which  the  cotUm  was 
produced  ithaU  have  been  substantially 
assumed  by  the  pers<ai  claiming  succes- 
sion. Mere  purchase  of  the  crop  prior  to 
harvest  without  acquisition  of  any  addi- 
tional Interest  In  the  farming  unit  shaU 
not  constitute  succession.  The  county 
committee  shaU  determine  whether  the 
requlremente  with  respect  to  succession 
have  been  met.  A  producer  shaU  not  be 
consida«d  to  have  divested  himself  of 
the  beneficial  Interest  in  the  cotton  if -he 
enters  into  a  contract  to  seU.  or  gives  an 
optitm  to  buy  his  cotton,  if,  under  the 
contract  or  <H}tion,  he  retijns  control  and 
risk  of  loss  of  and  title  to  the  cotton, 
and  retains  controls  of  Ito  production.  If 
a  locui  is  made  avaUaUe  through  an  ap- 
proved cooperative  maiicetlng  assoda- 
ticm, the  beneficial  Interest  in  the  cotton 
must  always  have  been  in  the  producer- 
members  who  deUvered  the  cott<»  to  the 
i4>proved  cocqierative  or  Ite  member  co- 
operatives or  must  always  have  been  in 
them  and  tanner  producers  whom  they 
succeeded  before  the  cotton  was  har- 
vested. Cotton  so  ddlvered  to  a  coopera- 
tive maiicetlng  assoclaticn  shaU  not  be 
tilglble  for  a  loan  If  the  producer  mem- 
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ben  iidio  ddivered  the  cotton  to  the 
cooperative  or  ite  member  cooperatives 
do  not  retain  the  right  to  share  in  the 
proceeds  from  the  cotton  as  provided  in 
Part  1425  of  this  dumpier. 

(h)  If  the  person  tendering  the  cotton 
tor  a  loan  is  a  landowna*,  landlord, 
tenant,  or  sharecroiwer,  the  cotton  must 
be  his  separate  share  irf  the  crop  and 
must  not  have  been  acquired  by  him  di- 
rectly or  Indirectly  from  a  landowner, 
landlord,  tenant,  or  sharecropper,  <»■ 
have  been  received  in  payment  of  fixed 
or  standing  rent. 

(1)  The  ootton  must  be  stored  in  iden- 
tity preserved  lote  in  approved  storage 
meeting  requlremente  of  1 1427.171. 

g  1427.166     Insurance. 

Tlie  cotton  must  be  insured  at  the  fuU 
loan  value  against  loss  or  damage  by 
flre. 

§  1427.167     Liens. 

If  there  are  any  liens  or  encumbrances 
on  Uie  cotton,  waivers  that  vrin  fully  pro- 
tect the  Interest  of  CXX;  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  to  be  satisfied  from  the  loan  proceeds, 
except  in  the  case  of  approved  coopera- 
tives who  agree  to  hold  CCC  harmless 
.from  UabUity  to  prior  Uenholders.  In  lieu 
of  waiving  his  prior  Uen  on  the  cotton 
tendered  as  security  for  a  loan,  a  Uen- 
holder  may  execute  a  Lle^older's  Subor- 
dination Agreement  (Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  interest  to  the  righte  of  CCC  in 
the  cotton.  A  fraudulent  r^mesentatlon 
as  to  prior  Uens  or  otherwise  wlU  render 
the  producer  llaUe  tmder  the  dvU  frauds 
statutes  and  subject  him  and  any  other 
person  who  causes  the  fraudulent  repre- 
smtation  to  be  made  to  criminal  prosecu- 
tion under  the  provislans  of  the  Com- 
modity Credit  Corporation  Charter  Act. 

§  1427.168     Forms,   aathorications,   and 
other  docunaents. 

The  documente  to  be  deUvered  by  pro- 
ducers in  connectl<m  with  each  loan  shaU 
be  as  foUows:  A  note,  chattel  mortgage, 
and  security  agreement,  any  required 
Uen  waiver  or  subordination  agreement, 
and  such  other  documente  as  may  be 
required  by  CCC. 

§  1427.169     Loan  rate  and  quality. 

(a)  Loan  rate.  The  loan  rate  appUca- 
ble to  each  quality  of  seed  cotton  placed 
under  loan  shaU  be  the  loan  rate  as  spec- 
ified in  the  appUcable  crop  supplement 
to  this  Part  1427,  Cotton  Loan  Program 
Regulations,  for  that  quaUty  of  cotton  in 
the  county  where  stored. 

(b)  QuaUty.  The  quality  to  be  used  in 
determining  the  loan  rate  shaU  be  the 
estimated  quaUty  of  lint  cotton  in  each 
lot  of  seed  cotton  as  determined  by  the 
county  office,  except  that  if  s  control 
samite  of  the  lot  of  ootton  Is  classed  by 
a  USDA  Board  of  Cotton  Examiners,  the 
quaUty  for  the  lot  shaU  be  the  quaUty 
shown  on  the  Form  1  or  Fnm  3  classifi- 
cation card  issued  for  the  control  sample. 

B  1427.170     QuanUty  for  lom. 

(a)  Quantity.  The  quantity  of  Unt  oot- 
ton in  each  lot  of  seed  ootton  toidered 
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for  loan  shaU  be  determined  by  the 
county  office  by  multiplying  the  weight 
or  estimated  weight  of  the  seed  cotton 
Iv  the  lint  turnout  factor  determined  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Lint  turnout  factor.  The  lint  turn- 
out factor  for  any  lot  of  seed  cotton  shaU 
be  the  percentage  determined  by  the 
county  committee  representative  during 
the  Initial  inspection  of  the  lot.  If  a  con- 
trol portion  of  the  lot  is  weighed  and 
ginned,  the  lint  turnout  factor  deter- 
mined for  the  portion  of  cotton  ginned 
win  be  used  for  the  lot.  If  a  control  por- 
tion is  not  weighed  and  ginned,  the  lint 
turnout  factor  shall  not  exceed  32  per- 
cent for  machine  picked  cotton  and  22 
percent  for  machine  stripped  cotton  un- 
less acceptable  proof  is  furnished  show- 
ing that  the  Unt  turnout  factor  Is  greater. 

(c)  Maximum  guantity  for  loan.  Loans 
shaU  not  be  made  on  more  tixsa  a  per- 
centage established  by  the  county  com- 
mittee of  the  quantity  of  lint  cotton 
determined  as  provided  In  this  section.  If 
the  seed  cotton  Is  weighed,  the  percentage 
to  be  used  shall  not  be  more  than  95  per- 
cent. If  the  quantity  is  determined  by 
measurement,  the  percentage  to  be  used 
shaU  not  be  more  than  90  percent.  The 
percentage  to  be  used  in  determining  the 
maximum  quantity  for  any  loan  may  be 
reduced  below  such  percentages  by  the 
county  committee  when  determined 
necessary  to  protect  the  Intereste  of  CCC 
on  the  basis  of  one  or  more  of  the  f  oUow- 
ing  risk  factors:  (1)  Condition  or  suit- 
abiUty  of  the  storage  site  or  structure, 
(2)  condition  of  the  cottcm,  (3)  location 
of  the  storage  site  or  structure,  and  (4) 
other  factors  peculiar  to  individual  farms 
or  producers  which  relate  to  the  preser- 
vation or  safety  of  the  loan  coUatenJ. 
Loans  may  be  made  on  a  lower  per- 
centage basis  at  the  producer's  request. 

§  1427.171      Approved  storage. 

Approved  storage  shaU  consist  of  stor- 
age located  on  or  off  the  producer's  farm 
(excluding  pubUc  warehouses)  which  is 
determined  by  a  county  committee  rep- 
resentative to  afford  adequate  protection 
against  loss  or  damage  and  which  Is  lo- 
cated within  a  reasonable  distance,  as 
determined  by  CCC,  of  an  approved  gin. 
If  the  cotton  is  stored  off  the  producer's 
farm,  the  producer  must  furnish  satis- 
factory evidence  that  he  has  the  author- 
ity to  store  the  cotton  on  such  property 
and  that  the  owner  of  such  property  has 
no  Uen  tor  such  storage  against  the 
cotton. 

§  1427.172     Loan  service  fee. 

A  producer  shaU  pay  a  loan  service  fee 
at  98  toe  each  loan  disbursed.  This  fee  is 
not  refundable. 

§  1427.173     Interest  rate. 

Loans  shaU  bear  interest  at  the  same 
rate  as  that  announced  for  Form  A  cot- 
ton loans  in  a  separate  notice  published 
in  the  Federal  Recistbr. 

g  1427.174      Restrictions  in  use  of  agents. 

A  producer  shaU  not  delegate  to  any 
person  (or  his  representative)  who  has 
any  Interest  in  storing,  processing,  or 
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nerchan (tiring  any  seed  cotton  eligibie 

:or  loaos  under  these  regiilattotu,  aa- 

liarity  to  exercise  on  behalf  of  the  pro- 

iticer  any  of  the  prodocer's  rl«^  tnr 

TrivUeces  under  this  program  or  any 

lote,    chattel    mortgage    and    sectirity 

igreement  or  other  instrument  executed 

n  obtaining  loans  under  such  program, 

miess  the  perscm  to  whom  authcnity  is 

lelegated  is  serving  in  the  capacity  of  a 

arm  manager  for  the  producer  or  a  gln- 

ler  who  is  approved  to  gin  the  produc^^s 

:otton.  If  tiiie  producer  designates  the 

[inner  to  act  in  his  place  and  stead,  all 

>roceeds  to  be  disbursed  under  the  Seed 

I  Cotton  Note  shall  be  disbursed  directly 

o  the  producer  or  a  prior  lienholder 

I  )ther  than  the  ginner.  If  the  ginner  is 

he  agent  for  the  producer,  the  ginner 

1  hall  not  make  any  ptuxhase  of  the  seed 

I  ottoQ  redeemed  from  a  loan  or  the  pro- 

I  tucers  equity  in  such  cotton  for  his  own 

I  account  or  as  agent  for  others  or  redeem 

I  tr  sell  any  such  cotton  or  equities  tiierein 

1  o  any  pexaoa  by  whom  he  is  employed 

( tr  has  the  right  to  control  or  direct  his 

1  ale  of  the  seed  cotton,  the  equity  therein, 

( ir  the  lint  cottcm  produced  therefrom. 

.  Iny  delegation  of  authority  given  In  vio- 

',  Bition  of  this  paragraph  shall  be  without 

1  orce  and  effect  and  shaU  not  be  recog- 

:  ilzed  by  CCC. 

1427.175  Setoff*. 

(a)  FacOity  and  drying  eQuipment 
]  aana.  If  any  installment  or  installments 
( n  any' loan  made  by  CCC  oa  farm  stor- 
1  ge  facilities  or  drying  equipment  are 
( [ue  and  payalde  imder  the  provisions  of 
'  he  note  evidencing  such  loan  out  o^  any 
I  mount  dtie  the  producer  imder  the  reg- 
1  ilaUons  in  this  subpart,  the  amount  due 
'  be  producer,  after  deduction  of  appll- 
(  able  fees  and  charges  and  amounts  due 
]  trior  lienholden,  shall  be  applied  to  sat- 
1  sfy  the  amounts  due  and  payable  on 
I  uch  installment(s) . 

(b)  Producers  listed  on  county  claim 
i  ontrol  record.  If  the  producer  is  In- 

<  ebted  to  CCC  or  to  any  other  agency 
(  f  the  United  States  and  such  indebted- 
iieoa  is  Usted  on  the  county  claim  con- 
I  rd  record,  amounts  due  the  producer 
1  nder  the  regulations  in  this  subpart, 
I  fter  deduction  of  amounts  due  and 
1  ayable  on  farm  storage   facilities  or 

<  rsring  equipment  and  other  amounts 
]  irovided  in  paragraidi  (a)  of  this  sec- 
t  [on,  Shan  be  apiriled  as  provided  in  the 
I  lecretary's  Setoff  Regulations,  Part  13 

<  f  this  title,  to  such  indebtedness. 

(c)  Producer's  right.  Compliance  with 
1  tie  provisions  of  this  section  shall  not 
( leprive  the  producer  of  any  right  he 

foald  otherwise  have  to  ctmtest  the 
jstness  of  the  ind^tedness  invcdved  in 
he  setoff  action,  either  by  admlnistra- 
t  ive  appeal  or  by  legal  action. 

1427.176  LoM  or  damage  to  the  cot- 


Tbit  producer  is  responsible  for  any 
1 0SS  in  quantity  or  quality  of  the  cotton 
inder  loan. 

1427.177     Maturity. 

Loans  on  teed  cotton  are  due  and 
]  layabl*  on  llajr  SI.  1973.  <x  upon  such 
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eailier  date  as  COC  may  make  written 
demand  for  payment  In  order  to  be  in 
a  poefttlon  to  conform  to  State  or  local 
quarantine  regulations  or  for  other 
reasons. 

§  1427.178     Settlement. 

(a)  Release  of  chattel  mottage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  coimty 
executive  director  shall  release  the  chat- 
tel mortgage. 

(b)  Repayment  of  loan.  A  producer 
may,  at  any  time  prior  to  maturity  of 
the  loan,  obtain  release  of  all  or  any 
part  of  the  loan  cotton  by  pdying  the 
amount  of  the  loan  thereon,  plus  interest 
and  charges  to  CCC. 

(c)  Removai  of  loan  cotton.  A  pro- 
ducer shall  not  remove  from  st(»rage  any 
cotton  covered  by  a  chattel  mortgage 
until  he  has  received  prior  written  ap- 
proval from  the  coimty  committee  for 
removal  of  such  cotton.  Any  such  ap- 
proval shsOl  be  subject  to  the  terms  and 
conditions  set  out  in  the  approval  form. 
If  a  producer  obtains  such  approval,  he 
may  remove  such  cotton  from  storage, 
sell  the  seed  cotton,  have  it  ginned,  and 
sell  the  Unt  cotton  and  cottonseed  ob- 
tained therefrom.  The  ginner  shall  in- 
form the  county  office  in  writing  im- 
mediately after  the  cotton  removed  from 
storage  has  been  ginned  and  furnish  the 
county  office  the  loan  nimiber,  producer's 
name,  and  applicable  gin  bale  numbers. 
If  the  seed  cotton  is  removed  from  stor- 
age, the  locm,  intorest,  and  charges 
thereon  must  be  satisfied  not  later  than 
(1)  the  date  established  by  the  county 
committee,  (2)  promptly  after  the  pro- 
ducer receives  the  class  cards  (and  the 
warehouse  receipts,  if  the  cotton  is  de- 
livered to  a  wardiouse),  representing 
such  cotton,  or  the  loan  maturity  date, 
whichever  is  earliest.  If  the  seed  cotton 
or  lint  cotton  is  sold,  the  loan,  interest, 
and  charges  must  be  satisfied  immedi- 
ately. A  producer  (except  a  cooperative) 
may  obtain  a  Form  A  loan  on  the  lint 
cotton,  but  the  loan.  Interest,  and 
charges  on  the  seed  cotton  must  be  satis- 
fled  out  of  the  proceeds  of  the  Form  A 
loan.  An  approved  cooperative  must  re- 
pay the  sc«d  cotton  loan,  interest,  and 
charges  before  pledging  the  cotton  for  a 
Form  Q  loan.  Any  such  rembval  from 
storage  shall  not  be  deemed  to  constitute 
a  release  of  CCC's  security  interest  in 
the  cotton  or  to  release  the  producer 
from  liaMlity  for  the  locm,  interest,  and 
charges  if  full  pasrment  of  such  amount 
is  not  received  by  the  county  office. 

(d)  Cotton  going  out  of  condition.  If, 
either  bef we  or  after  maturity,  the  pro- 
ducer discovers  that  the  cotton  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition,  the  producer  shall  im- 
mediately so  notify  the  county  office  and 
confirm  such  notice  in  writing.  If  the 
county  committee  determines  thai  the 
cotton  is  going  out  of  condition  or  is  in 
danger  of  going  out  of  condition,  the 
county  committee  will  call  for  repayment 
of  the  loan  on  or  before  a«peclfled  date. 
If  ttie  producer  does  not  r^pay  the  loan 
or  baye  the  cotton  ginned  and  obtain  a 


Form  A  loan  on  the  lint  cotton  produced 
therefrom  within  the  period  as  specified 
by  the  county  committee,  the  cotton 
Shan  be  considered  fi^ntlrmfd 

(e)  Need  for  removal  from  storage.  It 
the  producer  has  control  of  the  storage 
site  and  if  he  subsequently  loses  control 
of  the  storage  site  or  there  is  danger  of 
flood  or  damage  to  the  cotton  or  storage 
structure  making  continued  storage  of 
the  cotton  unsafe,  the  producer  shall  im- 
mediately either  repay  the  loan  or  move 
the  cotton  to  the  nearest  i4>proived  gin 
for  ginning  and  shall,  at  the  same  time, 
inform  the  county  office.  If  the  producer 
does  not  do  so,  the  cotton  shall  be  con- 
sidered abandoned. 

§  1427.179     Fraud  and   nnlawful  dispo- 
sition.  . 

The  making  of  any  fraudulent  repre- 
sentation by  a  producer  in  the  loan  docu- 
ments, in  obtaining  a  loan,  or  in  con- 
nection with  settlement,  or  the  unlawful 
disposition  of  any  portion  of  the  cotton 
by  him,  shall  render  the  producer  and 
any  other  person  who  causes  such  fraud- 
ulent representation  to  be  made  subject 
to  criminal  prosecution  or  action  under 
civil  frauds  stotutes  under  Federal  law. 

§  1427.180     Foreclosure. 

Any  seed  cotton  pledged  to  CCC  as 
security  for  loan  which  is  abandoned  or 
which  has  not  been  removed  from  stor- 
age by  loan  maturity  may  be  removed 
from  storage  by  CCC  and  ginned  and  the 
leaulttng  lint  cottmi  warehoused  for  the 
account  of  C(X!.  The  lint  cotton  and 
cottonseed  may  be  aold.  at  such  time,  in 
such  manner,  and  upon  terms  as  CCC 
may  determine  at  public  or  private  sale. 
CCC  may  become  the  purchaser  of  the 
whoto  or  any  part  of  such  cotton  and 
cottonseed.  If  the  proceeds  are  less  than 
the  amount  due  on  the  loan  (including 
Interest,  ginning  charges,  and  any  other 
charges  incurred  by  CCC) ,  the  producer 
shall  be  liable  for  such  difference.  Any 
ovendus  remaining  from  the  proeeecto 
received  therefrom,  after  deducting  from 
such  proceeds  the  amoimt  of  the  loan, 
interest,  ginning  charges,  and  any  other 
charges,  shall  be  paid  to  the  producer  <a 
his  pencmal  icprcaentative  without  right 
of  assignment  to  or  substltutlixi  of  any 
other  penwn. 

§  1427.181     Definitions. 

As  used  in  the  regulatkuis  in  this  sub- 
part, and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject 
matter  otherwise  requires: 

(a)  General  lite  following  words  or 
phrases:  "PersoQ,"  "State  committee." 
"State  executive  director."  "county 
committee."  "county  executive  director." 
and  "farm."  re^ectivdy,  shall  each  have 
the  same  meaning  as  the  deflnltioiM  of 
such  terms  in  the  Regulations  Goveming 
Reoonatltation  oi  Farms,  AIlotmentB, 
and  Bases,  Fart  719  of  this  title,  and  any 
amendments  thereto. 

(b)  CCC.  The  term  "CCC"  shall  mean 
Commodity  Credit  OcnporatlML 
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(c>  New  Orleans  office.  The  term 
"New  Orleans  <dDee"  shall  mean  the  New 
Orleans  Agricultural  Stabilisation  and 
Conservation  Service  Ooqunodlty  Office, 
XJS.  Department  of  Agriculture,  New 
Orleans  Service  Center,  Building  350, 
13800  Oentilly  Road.  New  Orleans,  LA 
70129  (malting  address:  Poet  Office  Box 
60121,  New  Orleans,  LA  70160). 

(d)  County  committee.  Tlie  term 
"county  committee"  shall  mean  only  the 
county  committee  and  not  its  repre- 
sentatiye. 

(e)  County  office.  The  term  "ooimty 
office"  shall  mean  the  Agriciiltural  Sta- 
bilization and  OcHiservation  coimty  office. 

(f)  CJiattel  mortgage.  The  term 
"chattel  mortgage"  means  any  security 
Instnmient  which  secures  a  loan  under 
this  subpart. 

(g)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  in- 
sident  to  Insuring,  carrying,  handlipg, 
storing,  ginning,  conditioning,  and  mar- 
keting the  cotton  and  cottonseed  and 
otherwise  protecting  the  interest  in  the 
loan  collateral  of  COC  or  the  producer. 

(h)  Representative  of  the  county 
committee  and  county  committee  repre- 
sentative. The  tertaa  "representative  of 
the  coimty  committee"  and  "county  com- 
mittee representative"  means  a  member 
of  the  county  C(Hnmittee,  the  county  ex- 
ecutive director,  or  a  person  designated 
by  the  county  executive  driector  to  act 
in  his  behalf. 

(i)  Seed  cotton.  The  term  "seed  cot- 
ton" shall  mean  cotton  which  has  not 
passed  through  the  ginning  process. 

(J)  Lint  cotton.  The  term  "lint  cot- 
ton" shall  mean  cotton  which  has  passed 
through  the  ginning  process. 

Effective  date:  Upon  publication  in  the 
Fedxsal  Rioism  (6-13-72) . 

Signed  at  Washington,  D.C.  on  June  7, 
1972. 

KnnnrrH  E.  Fuck, 
Executive  Vice  President, 
Commodity  Credit  CorporatUm. 

(FB  Doc.73-8866  PUad  6-13-73:8:47  am] 


Title  12— BANKS  AND  BANKING 

Chopfar  V — Federal  Home  Loon  Bonk 
Board 

SUBCHAPTR  C— fEDEIAL  SAVINGS  AND  LOAN 
SYSTEM 

(73-«30] 

PART  545— OPERATIONS 

Mobile  Home  Financing 

Mat  25,  1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  545  of  the  Yules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  for  the  pur- 
pose of  increasing  from  5  percent  to  10 
percent  the  percentage  of  assets  which 
a  Federal  savings  and  loan  association 
may   invest   In  mobile   home   chattel 
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paper  and  partlcipcdion  interests  therein. 
According^,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  545  by 
revising  paragn^di  (c)  of  i  645.7-1  and 
paragraph  (a)  of  1 545.7-2  to  read  as 
f(^ow8,  effective  June  13, 1972: 

§  545.7—1     Mobile  h<nne  finanrhig. 

(c)  Percent-of-assets  limiatation.  Any 
such  association  may  make  an  invest- 
ment in  mobile  home  chattel  paper  under 
this  section  only  if  the  amount  of  such 
investment  and  all  other  investments  in 
such  chattel  paper  then  outstanding  does 
not  exceed  10  percent  of  the  association's 
assets  at  the  time  of  such  Investment. 


§  545.7-2     Purchase  of  participatioa  in. 
tereata  in  mobile  home  chattri  paper. 

(a)  Oenerol.  A  Fedotd  assodation 
which  has  a  charter  in  the  form  of 
CJharter  K  (rev.)  or  Cliarter  N  may  pur- 
chase, within  the  10-percent-of-assets 
limitation  in  paragraph  (c)  of  S  545.7-1, 
a  participation  interest  in  retail  mobile 
home  chattel  paper  which  meets  all  the 
requirements  of  paragraph  (e)  of  §  545.- 
7-1  except  the  lending  area  requirement 
in  subparagraph  (2)  thereof  if: 

(1)  The  seller  vOf  such  participation 
interest  is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion or  the  Federal  Deposit  Insurance 
Corporation  and  such  institution  remains 
responsible  for  the  servicing  of  such 
chattel  paper; 

(2)  Tlie  seller  of  such  chattel  paper 
maintains  at  least  a  50  percent  interest 
in  such  chattel  pmjer;  and 

(3)  Such  chattel  pi^^er  is  secured  by  a 
mobile  home  which  is  located  at  the 
time  of  such  purchase,  or  is  to  be  lo- 
cated within  90  days  thereafter,  at  a 
mobile  home  park  or  other  semiperma- 
nent site  within  100  miles  of  the  home 
or  a  branch  office  of  the  seller  of  such 
chattel  paper. 

(Sec.  5,  48  Stot.  133,  a«  amended;  13  VS.C. 
1464.  Reorg.  Plan  No.  8  of  1947,  13  FJt.  4081, 
3  CFR.  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said  amend- 
ment are  unnecesary. under  the  provi- 
sions of  12  CFR  508.11  and  5  UJS.C.  553 
(b) ;  and  since  publication  of  said 
amendment  for  the  period  specified  in 
12  CFR  508.14  and  5  n.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
would  In  the  opinion  of  the  Board  like- 
wise be  uimecessary  for  the  same  reason, 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Eugshi  M.  Hxaanr, 

Astistajit  Secretary. 

[FB  Doc.73-8860  FUed  8-13-73;8:47  am] 
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Title  14— AEBONAUTKS  AND 
SPACE 

Chapter  I — Federal  AvIaHon  Admlnts- 
Iralion,  Deportment  of  TransportaMen 

( AlrqMMse  Docket  No.  73-80-671 

PART  71— OESIGNATiON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Elkin,  N.C..  transition 
area. 

Tbie  EUdn  transition  area  is  described 
in  171.181  (37  FJt.  2143).  In  the  de- 
scription, an  extension  is  predicated  on 
the  067*  bearing  from  the  Zephyr  RBN 
(lat.  36*18'30"  N..  long.  80*43'05"  W.). 
Because  of  the  relocation  of  Zephyr  RBN 
to  lat.  36°18'47"  N.,  long.  80*43'26"  W., 
the  procedure  turn  course  is  changed  to 
the  056*  bearing  from  the  RBN.  It  is 
necessary  to  alter  the  description  to  re- 
fiect  these  changes.  Since  this  amend- 
ment is  minor  in  nature,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t. 
June  22,  1972,  as  herehiafter  set  forth. 

In  S  71.181  (37  FJl.  2143),  the  Elkin, 
N.C.,  transition  area  is  amended  as 
follows: 

...  .  •  Qg7.  bearing  from  Zephyr  RBN 
(lat.  S6*18'30"  N.,  long.  SOMS'OS"  W.) 

is  deleted  and 056*  bearing 

from  Zephyr  RBN  (lat.  36*18'47"  N., 
long.  80*43'25"  W.)  •  •  •  is  substituted 
therefor. 

(Sac.  307(a),  Federal  Aviation  Act  of  1958. 
49  UJB.C.  1848(a);  aao.  8(0),  Department  at. 
Transportation  Act,  48  VB.C.   1666(c) ) 

Issued  in  East  Point.  Oa.,  on  Jime  2^ 
1972. 

Ddahc  W.FRssa, 
Acting  Director,  Southern  Region. 

[FB  Doc.73-8848  FUed  «-13-73;8:46  am) 


Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tfotion,  Department  of  Health,  Ed- 
uccrtion,  and  Welfare 

[Begs.  4,  further  amended] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950 ) 

Subpart  G>— Filing  of  Applications 
and  Other  Forms 

Execution  or  Applications 

On  November  17, 1971,  there  was  pub- 
Usbed  In  the  FBbai.  RaexsxB  (26  F.R. 


FBWUU.  liGISTH,  VOL  37.  NO.  114— TUfSDAY,  JUNf  13.  1*72 


DUa 


11722 

1895)  a  notice  of-  proposed  rule  maUBg 
^  rith  a  proposed  amendment  to  Subpart 
(}  of  Regulatims  No.  4.  The  proposed 
{ mendment  would  pmnit  the  accept- 
i  nee.  for  good  cause  shown,  of  an  appli- 
qation  for  benefits  executed  on  behalf  of 
mentally  competent,  physically  ca- 
llable adult  by  another  person.  Thij 
{ mendment  would  permit  the  Adminis- 
t  ration,  for  good  cause  shown,  to  estab- 
1  sh  an  application  filing  date  on  the  basis 
era  writing  prepared  by  an  administra- 
t  on  employee  receiving  a  telephone  call 
i  rom  a  person  expressing  an  intent  to  file 
£|n  applicatioQ. 

Interested  persons  were  given  the  op- 
portunity to  submit  within  30  days,  data, 
V  lews,  or  argimients  with  respect  to  the 
I  roposed  amendmoit.  The  30-day  period 
1  as  passed  and  no  comments  liave  been 
I  Kseived.  Accordingly,  the  proposed 
a  mendment  as  set  forth  below  is  adopted 
^  Ithout  change. 

(  }ecs.  303,  306.  316.  333.  and  1103  of  tb« 
£  ooUl  Security  Act,  as  amended,  49  Stat.  623. 
a  I  amfiTided.  63  Stat.  1368,  as  amended.  68 
Stat,  loeo,  as  amended,  70  Stat.  815,  as 
a  [nend«d,  49  Stat.  647.  as  amended;  sec.  6  of 
I  eorganlzatlon  Plan  Vo.  1  ot  1963,  67  Stat.  18. 
6  II;  43  UB.C.  403,  405,  416,  433,  and  1303) 

Effective  date.  This  amendment  shall 
I  a  effective  upon  publication  in  the 
IfEDXRAt  Register  (6-13-72). 

Dated:  May  23, 1972. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  6, 1972. 

Elliot  L.  Richardson, 
Secretary  of  Health.  • 

Education,  and  Welfare. 

Subpart  O  of  Regulations  No.  4  of  the 
E  Ddal  Security  Administration  (20  CFR 
4)4.601  et  seq.)  is  amended  as  follows: 

Paragraph  (g)  of  §  404.603  is  revised  to 
r»d  as  follows: 

ij  404.603     Execution  of  appllcatiom. 

The  Administration  determines  who  Is 
the  proper  party  to  execute  an  applica- 
t  on  for  benefits  in  accordance  with  Uie 
f  tllowing  rules: 


(g)  For  good  cause  shown,  the  Admln- 
li  tration  may  accept  an  "Application  exe- 
c  ited  by  a  i>erson  other  than  one  de- 
s  :ribed  in  paragn4>h8  (a)  through  (f )  of 
tfis  sectioii. 

[FB  Doc.73-888a  FQed  9-13-73:8:48  am] 


Title  21— FOOD  AND  DROGS 

Cfiapt«r  I  Food  and  Drug  Adminis- 
hrolion,  Doportmont  of  Health,  Ed- 
ucation, and  Wolfaro  ' 

SiKHAPTBl   I— FOOD  AND  FOOD   PIOOUCTS 

pjlUIT  19— CHEESES,  BROCESSEO 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,    AND    RELATED    FOODS 

Standard  of  Identity 

£a  tte  matter  of  ameiMttng  tlie  staod- 
a  "d  of  Identity  for  pasteurized  process 
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cheese  food,  pasteurized  process  cheese 
spread,  pasteurized  Neufch&tel  cheese 
spread  with  other  foods  and  cold-pack 
cheese  food  (21  CFR  19.7ffiS.  19.775, 
19.783  and  19.787) : 

A  tK>tice  of  proposed  rule  making  In 
the  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  Jan- 
uary 20,  1972  (37  FJR.  869),  based  on  a 
petition  filed  by  the  National  Cheese 
Institute.  Inc.,  110  North  Franklin 
Street,  Chicago,  111.  60606,  to  provide  for 
buttermilk  as  an  optional  ingredient  in 
these  foods. 

Four  letters  of  comment  were  received 
in  response  to  the  proposal.  Three  of  the 
comments  favored  the  proposal,  two  of 
which  clearly  emphasized  the  desire  for 
full  replacement  of  milk  and  nc«ifat  dry 
milk  with  buttermilk.  The  remaining 
comment  objected  to  the  proposal  and 
requested  assurance  that  there  would  be 
no  hazard  to  health.  This  respondmt 
also  requested  that  labels  of  dairy  prod- 
ucts include  a  statement  indicating  the 
manufacturer's  cost  and  the  seller's 
profit.  In  response  to  this  request  it 
should  1be  noted  that  the  Food,  Drug, 
and  Cosmetic  Act  does  not  contain  any 
provision,  either  stated  or  implied, 
granting  authority  to  require  such  label 
declaration. 

Buttermilk  is  the  fluid  product  ob- 
tained from  the  churning  of  cream  to 
make  butter.  Buttermilk  is  similar  to 
skim  milk  in  gross  composition,  differ- 
ing in  containing  slightly  more  fat  and 
less  lactose.  Buttermilk  has  been  used  as 
a  food  for  many  years  and  there  is  no 
evidence  that  permitting  the  optional 
use  of  buttermilk  in  the  aforementioned 
cheese  products  will  be  hsizardous  to 
health. 

On  the  basis  of  the  information  sub- 
mitted in  the  petition,  the  comments  re- 
ceived, and  other  relevant  material,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  the  proposal  to  amend  the 
standards  of  identity  for  pasteurized 
process  cheese  food  ({  19.765),  pasteur- 
ized process  cheese  spread  (S  19.775), 
pasteurized  Neufch&tel  cheese  spread 
with  other  foods  C  19.783),  and  cold- 
pack  cheese  food  (9  19.787),  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919,  72  Stat  948;  21 
UJB.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120):  It  is  ordered.  That  Part  19  be 
amended  as  follows: 

1.  In  f  19.765  by  revising  paragraph 
(d)  to  read  as  follows: 

§  19.765  Pastenrized  proceaa  clieeae 
food;  Ulentity;  label  statement  of 
optional  ingreidients. 

•  •  •  •  • 

(d)  The  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are  cream,  milk,  skim  milk,  butter- 
milk, dieese  whey,  any  of  the  foregoing 
f  nMn  which  part  of  the  water  has  been 
removed,  anhydrous  milkf at,  dehydrated 


cream,  albumin  from  cheese  whey,  and 
skim  milk  cheese  for  manufacturing. 

•  .  *  •  •  • 

2.  to  5  19.775  by  revising  paragraph 
(d)  to  read  as  follows: 

§  19.775  Pastenrized  process  cheese 
spread;  identity;  laliel  statement  of 
optional  ingredients. 

•  •  •  •  • 

(d)  Ibe  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are  cream,  milk,  skim  milk,  butter- 
milk, cheese  whey,  any  of  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  milkfat,  dehydrated 
cream,  albumin  from  cheese  whey,  {uid 
skim  milk  cheese  for  manufacturing. 

•  •  •  •  • 

3.  In  J  19.783(b)  by  revising  subpara- 
graph (5)  to  read  as  follows: 

§  19.783  Pastenrized  Neufchatel  cheese 
spread  with  other  foods;  identity; 
label  statement  of  optional  ingredi- 
ents. 

•  •  •  •  • 
(b)   •  •  • 

(5)  Cream,  milk,  skim  milk,  butter- 
milk, cheese  whey,  any  of  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  milkfat,  dehydrated 
cream,  and  albumin  from  cheese  whey. 

•  •  •  •  • 

4.  In  S  19.787  by  revising  paragraph 
(d)  to  read  as  follows: 

§  19.787  Cold-pack  cheese  food;  iden- 
tity; label  statement  of  optional  in- 
-gredirats. 

•  •  •  •  • 

(d)  The  optional  dairy  ingredients  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are:  Cream,  milk,  skim  milk,  butter- 
milk, cheese  whey,  any  ctf  the  foregoing 
from  which  part  of  the  water  has  been 
removed,  anhydrous  milkfat,  dehydrated 
cream,  skim  milk  cheese  for  manufac- 
turing, and  alhiimin  from  cheese  whey. 
All  optional  dairy  ingredients  used  in 
cold-pack  cheese  food  are  pasteurized  or 
made  from  products  that  have  been 
pasteurized. 

•  •  •  •  • 

5.  Due  to  cross-references,  the  amoid- 
ments  herein  to  the  above-cited  cheese 
standards,  upon  becoming  effective,  will 
have  the  effect  of  providing  for  (H>tional 
use  of  buttermilk  in  pasteurized  process 
cheese  food  with  fruits,  vegetables,  or 
meats  (9  19.770),  in  pasteurized  cheese 
spread  (9  19.776).  pasteurized  process 
cheese  spread  with  fruits,  vegetables,  or 
meats  ci  19.780) ,  in  pasteurized  cheese 
spread  with  fruits,  vegetables,  or  meats 
( 9 19.781 ) ,  and  cold-pack  cheese  food  with 
fruits,  vegetables,  or  meats  (9  19.788). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  ot 
publicatian  in  the  Fzscral  Rcgistex  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
fr-88.  5600  Ftshers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in 
qulntuplicate.    ObJectiiHis    shall    show 


wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  tf  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  seen  in  the  above  office  dur- 
ing working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  pnn)er  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fib- 
eral  Registul 

(Sees.  401, 701,  63  Stat.  1046. 1055.  as  amended 
70  Stat.  919,  73  Stat.  948:  21  U.S.C.  341,  371) 

Dated:  June  1,  1972. 

R*  E.  Doggan, 
Acting  Associate  Commissioner 
for  Comfdiance. 

[FR  Doc.72-8825  Filed  8-13-73;8:50  am] 


SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C— Sponsors  of  Approved 
Applications 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Liquid  Crystalline  Trypsin,  Peru 
Balsam,  Castor  Oil,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
^  plication  (39-583V)  filed  by  Dow  B. 
Hickam,  Inc.,  Post  Office  Box  35413, 
Houston,  TX  77035,  proposing  the  safe 
and  effective  use  of  liquid  crystalline 
trypsin,  peru  balsam,  castor  oil  prepara- 
tion for  the  treatment  of  external 
woimds  of  dogs,  cats,  horses,  and  cattle. 
The  application  is  approved. 

To  facilitate  refer«icing,  Dow  B. 
Hickam,  Inc.,  is  being  assigned  a  code 
number  and  placed  in  the  list  of  firms  in 
9  135.501  (21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b(i) )  and  under  authority  delegated 
to  the  C<»nmissioner  (21  CFR  2.120). 
Parts  135  and  135a  are  amended  as 
follows: 

1.  Section  135.501  is  amended  In  para- 
graph (c)  by  adding  a  new  code  No.  073 
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§  135.501     Names,  addresses,   and  code 
numbers   of   sponsors   of   approved 
api^icaliona. 
,■••••• 
(C)   •  •  • 


Code  No. 


073- 


rtrmname 
and  address 

•  •  • 

Dow  B.  Hickam.  Inc.,  Post  Office 

Box  36413.  Houston,  TX  77035. 

2.  Part  13Sa  is  amended  by  adding  the 
following  new  section: 

§  135a.26     Liqnid      crystalline      trypsin, 
peru  balsam,  castor  oil,  veterinary. 

(a)  5peci/lcations.  The  drug  is  a  liquid 
for  direct  application  or  as  an  aerosol 
preparation  formulated  so  that  auch 
gram  delivered  to  the  wound  site  con- 
tains 0.12  milligram  of  crystalline  tryp- 
sin, 87.0  milligrams  of  peru  balstun,  and 
788.0  milligrams  of  castor  oil. 

(b)  Sponsor.  See  code  No.  073  in 
9  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  The  drug  is 
uesd  as  an  aid  in  the  treatment  of  ex- 
ternal wounds  and  assists  healing  by 
facilitating  the  removal  of  necrotic  tis- 
sue, exudate  and  organic  debris. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-13-72). 

(Sec.  513(1),  83  Stat.  347;  31  U.S.C.  860b(l)) 

Dated:  June 5, 1972. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.73-8855  Filed  6-13-73;8:50  ain] 


PART    135b— NEW   ANIMAL   DRUGS 
FOR  IMPLANTATION  OR   INJECTION 

Boldenone  Undecylenate  Injection, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (34-705V)  filed  \xs  E.  R.  Squibb  U 
Sons,  Georges  Road.  New  Brunswick, 
N.J.  08902,  proposing  the  safe  and  effec- 
tive use  of  boldenone  undecylenate  in- 
jection, veterinary,  as  an  aid  in  treating 
debilitated  horses.  Tlie  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b  (i) )  and  under  authority  ddegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  the 
following  new  section: 

§  135b.59     Boldenone   undecylenate   in- 
jection, veterinary. 

(a)  Specifications.  Each  milliliter  con- 
tains 25  or  50  milligrams  of  boldenone 
undecylenate  in  a  sesame  oil  base. 

(b)  Sponsor.  See  code  No.  035  in 
8  135.501  (c)  of  this  chapter. 

(c)  Condiilous  of  use.  (1)  It  Is  in- 
tended for  use  as  an  aid  in  treating  de- 
UUtated   horses   following   disease    or 
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overworic  and  overexertion  when  an  im- 
provement in  weight,  hair  coat,  or  gen- 
eral physical  condition  is  desired.  The 
drug  is  given  only  as  adjunctive  therapy 
to  other  qjedfic  and  supportive  therapy 
for  diseases,  surgical  cases,  and  trau- 
matic injuries.  Optimal  results  can  be 
expected  only  when  good  management 
and  feeding  practices  are  followed. 
-  (2)  It  is  administered  intramuscularly 
at  a  dosage  l^el  of  0.5  milligram  per 
poimd  of  body  weight.  Treatment  may 
be  r^>eated  at  3-we^  intervals. 

(3)  For  use  in  horses  only.  Do  not 
administer  to  horses  intended  for  use  as 
food.  The  effectiveness  of  the  drug  in 
stallions  and  pregnant  mares  has  not 
been  estaUished,  nor  has  the  drug  been 
shown  not  to  be  teratogenic  in  pregnant 
mares;  therefore,  this  drug  should  not 
be  used  in  stallicns  and  pregnant  mares. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  ilhall  be 
effective  upon  publication  in  the  Fed- 
eral Register  (6-13-72). 

(Sec.  613(1),  83  Stat.  S47;  31  VS.C.  S80b(l)) 

Dated:  June  1,  1972. 

Fred  J.  KoTCOtA. 
Actijio  Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-883d  Filed  8-13-73:8:80  am] 


PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Potassium  Hetacillin  Oral 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  "^<'"«»^' 
drug  applications  filed  by  Bristol  Labora- 
tories, Division  of  Bristol-Myers  Co.,  Post 
Office  Box  657.  Syracuse,  N.Y.  13201,  pro- 
posing revised  labeling  for  the  safe  and 
effective  uses  of  potassium  hetacillin  cap- 
sules (55-02 IV)  and  tablets  (5S-022V) 
for  the  treatment  of  dogs  and  cats.  The 
supidemental  i4}pllcations  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  UJB.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
9  135C.31  Potassium  hetacillin  oral  vet- 
erinary is  amended  in  paragraph  (c) 
(2)  (i)  by  deleting  from  the  last  sentence 
the  words  "in  a  fasting  state"  and  sub- 
stituting therefore  the  words  "1  to  2 
hours  prior  to  feeding." 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Ftomtua. 
RxoiSTXs  (6-13-72). 
(Sec.  612(1).  83  8tot.  847;  31  UjB.C.  860b(l)) 

Dated:  May  31. 1972. 

C.  D.  Vah  HonwsLnre, 
Dfreetor, 
Bureau  of  Veterinary  Medicine, 

[FB  Doc.7a-88a7  Filed  •-ia-7a;i:00  am] 
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rule  28-^inNCiAL 

ADHMSmATIIHI 

Chapter  1— D*partin«nl  of  Justice 

[Ordw  486-73] 

^ART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subport  M — Land  and  Noturaf 
Resources  Division 

Ckncm  AL  LimuTioir  Iittolting  Obsthttc- 
noirs  TO  NAViGATioir.  Ain>  Illzgal 
Dbsdcing  OS  Pilling 

Under  existing  regulatioDs,  the  Crimi- 
Dil  DivisioD  has  responsibility  for 
p  rosecuUnc  Federal  crimes  unless  other- 
vLse  qjecifically  assigned,  2S  CFR  0.55 
(4  0 .  This  order  specifically  assigns  re- 
si  Kmsibllity  for  criminal  suits  and  mat- 


t4  rs  invoLvlng  obstructions  to  navigation, 
aid  illegal  dredging  or  filling,  to  the 
Lfmd  and  Natural  Resources  Divislan. 

By  vtartue  of  the  authority  vested  in  me 
b*  5  UJ3.C.  301,  and  28  UJ3.C.  509,  510, 
t  9.65  of  Subpart  M  of  Part  0  at  Chapter 
I  af  Title  28,  Code  of  Federal  Regulations 
ia  amended  by  adding  a  new  paragraph 
(i :)  to  read  as  follows: 

§|0.65     General  functions. 

•  •  •  •  • 

(e)  Criminal  suits  and  matters  involv- 
ii  g  obstructions  to  navigation,  and  ille- 
g  a  dredging  or  filling  (33  UJ3.C.  403) . 

Dated:  Jane  5, 1972. 

RICBAIB  O.   KLXniDIXIfST, 

Actin0  Attorney  General. 
[FB  Doc.7a-8845  PUed  fr-ia-72;8:46  am] 


Title  40— PROTECTION  OF 


ENVIRONIIEIIT 


Cjiopter  I — Envfronmenta!  Protection 
Agency 

SUKHAPm  E— KSnCIDES  PIOGtAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

^,0,0',0'-Tetramethyl  0,0'-Thiodi- 
p-Phenylene  Phosphorothioate 

A  petiUon  (PP 1F1158)  was  filed  by  the 
A  nerican  Cyanamid  Co.,  Post  Office  Box 
4(  0.  PrincetcHi,  NJ  08540.  in  accordance 
w  th  provisions  of  the  Federal  Pood, 
D  nig,  and  Cosmetic  Act  as  amended  (21 
U  B.C.  346a) ,  proposing  establishment  of 
tc  lerances  for  negligible  residues  ot  the 
li  secticide  0,0,0'.0 '-tetramethyl  O.O'- 
tl,iodi-p-phenylene  phosphorothioate 
aj  id  its  metabolite  0,0,0'.0'-tetramethyl 

O'-sulfliiyUl-p-phenylene  phosphoro- 
tl  loate  in  or  on  the  raw  agricultural 
ccmmodities  citrus  fruits  and  in  the 
a  eat,  fat.  and  meat  byproducts  of  cattle 
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at  0.1  part  per  mlllioQ  and  in  milk  at 
0.02  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  tolerances  in  the  meat,  fat,  and  meat 
byproducts  of  cattle  and  in  milk. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  Ttie  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are 
proposed. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
pesticide  in  eggs,  meat,  milk,  and  poultry. 

The  usage  Is'classifled  In  the  category 
specified  in  1 180.6(a)  (3). 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Efrug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) .  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  PJl. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  Part  180  is 
amended  as  follows: 

1.  In  S  180.3(e)(5),  by  alphabetically 
inserting  in  the  list  of  cholinesterase-ln- 
hibiting  pesticides  two  new  items,  as 
follows: 

§  180.3     Tolerances  for  related  pesticide 
chemicals. 


Ce) 
(5) 


•  •  • 

•  •  • 


O.O.O'.O'-Tetramethyl         0,0'-8ulflnyldl-p- 
phenylene  phospborotbloata. 
O.O.O ',0' -Tetramethyl  0,0 ' -tliiodl-p-ptaenyl- 
ene  phoopborotiUoAte. 

2.  In  Subpart  C.  Iqr  adding  a  new  sec- 
tion as  follows: 

§180.170  O^^^-Tetramethyl  0,(y. 
thiodi-p-phenylene  phospborothio> 
ate ;  tolerances  for  residues. 

Tolerances  of  0.1  part  per  million  are 
established  for  combined  negligible  resi- 
dues of  the  insecticide  O.O.O'.O'-tetra- 
methyl  0,0'-thlodi-p-phenylene  phos- 
phorothioate and  its  metabolite  O.O.O', 
O'-tetramethyl  OX)'-8ulfinyldi-p-phen- 
ylene  phosphorothioate  in  or  on  the  raw 
agricultural  commodities  citrus  fruits. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  <mler  may  at 
any  time  witliin  30  days  after  its  date  of 
publication  in  the  PBDnuL  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3125.  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20460,  written  objections  thereto  in 
qtiintupUcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  inx>visions  of  the 
order  deemed  objectionable  and  the 
grounds  f  ot  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 


by  grounds  legally  sufficient  to  Justify 
the  relief  sought.  ObJecttcms  may  be  ac- 
cranpanled  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubUcation  in  the 
Federal  Register  (6-13-72). 

(Sec.  408(d)(2).  88  Stat.  613;  21  UwS.C.  348a 
WW) 

Dated:  June  6, 1972. 

WZLLIAIf  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FR  Doc.72-8872  FUed  8-12-72:8:49  am} 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Piperonyl  Butoxide  and  Pyrethrins 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  April  20,  1972  (37  F.R.  7812) , 
proposing  establishment  of  tolerances  for 
residues  of  two  insecticides  for  use  on 
poultry  and  their  premises  as  follows: 

1.  Piperonyl  butoxide  ((butyl  carbityl) 
(6-propyl  piperonyl)  ether)  in  meat,  fat, 
and  meat  byproducts  of  poultry  at  3  parts 
per  million  and  eggs  at  1  part  per  million. 

2.  Pyrethrins  (Insecticidally  active 
principles  of  Chrysanthemum  cinerariae- 
folium)  in  meat,  fat.  and  meat  by- 
products of  poultry  at  0.2  part  per  million 
and  eggs  at  0.1  part  per  million. 

No  comments  or  ^quests  for  referral 
to  an  advisory  committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  DB.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FM.  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  (36  FH. 
9038),  Part  180  is  amended  as  follows: 

1.  In  :  180.127  by  adding  two  new  par- 
agraphs "3  parts  per  million  •  •  •"  and 
1  part  per  million  •  •  •"  after  the  para- 
grupb  "8  parts  per  mllUan  •  •  •",  as 
follows: 

§  180.127     Piperonrl     bntoxide;     toler- 
ances for  residues. 

3  parts  per  million  in  meat,  fat,  and 
meat  bjrproducts  of  poultry. 
1  part  per  miUion  in  eggs. 

2.  In  S  180.128,  by  inserting  the  new 
paragraph  "0.2  part  per  million  •  •  •" 
after  the  paragraph  "0.5  part  per  million 
•  •  •"  and  by  revising  the  paragraph 
"0.1  part  per  milUon  •  •  •"  as  foUows: 

§  180.128  IVrethrins;  tolerances  for  resi- 
dues. 

0.2  part  per  million  in  meat,  fat.  and 
meat  bjrproducts  of  poultiy. 


KDCtAL  lEOISTEt,  VOL  37,  NO.   114— TUESDAY,  JUNC   13,   1972 


I 


0.1  part  per  mUlion  (necUdble  raridoe) 
in  eggs  and  meat,  fat  and  meat  bnntxi- 
uctB  of  cattle,  goats,  hogi,  horses,  and 
sheep. 

•  •  •  •  • 

Any  penoa  who  will  be  adrers^y  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  RBGXsxn  file 
with  the  Hearing  Cleric.  Enviroomental 
ProtecUon  Agency,  Room  3125.  South 
Agriculture  Building.  13tli  Street  and  Ita- 
dependenee  Avenue  SW..  Washlngtoa. 
DC  20460.  written  objections  thereto  In 
qulntuplicate.  Objecticms  shall  abaw 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specUy  with 
particularity  the  provisions  ot  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wHl 
be  granted  if  the  objections  are  stvported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sooiht.  Objeettons  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (6-13-72) . 

(Sec.  408(e),  68  Stat.  514;  21  UJ3.C.  846a(e) ) 

Dated:  June  6.  1972. 

WnxiAK  M.  Upbolt. 
Deputy  AssistaM  Administrator 
for  Pesticides  Programs. 

(FR  1)00.72-8873  FUed  6-13-73;  8: 40  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
T1K 

Exemptions  From  Tolerances  for  Inorf 
Ingredients;  Correction 

FJl.  Doe.  72-7421  iv>pearing  on  page 
9774  in  the  Fsberal  RcczsTn  of  ICay  17. 
1972.  had  attached  to  it  the  wrong  clos- 
ing statement  providing  for  fUing  of  ob- 
jections and  the  effective  date  of  the 
order.  Accordingly,  the  correct  ckMdnff 
statement  for  the  aforesaid  document  is 
published  herewith  and  the  ^ective  date 
is  made  retroactive  to  May  17.  1972. 

Any  person  itbo  wOl  be  adversdy  af- 
fected by  the  fnegoing  osdna  may  at 
any  time  within  20  days  after  Its  date 
of  publication  in  the  FKderal  Register 
file  with  the  Hearing  Clerk.  Envinm- 
mental  Protection  Agency,  Room  3125, 
South  Agriculture  BuilcUng,  12th  Street 
and  Independence  Avenue  SW..  Wai^itaig- 
tioD.  DC  20460.  written  objections 
thereto  in  quintuidicate.  Objectiens  shall 
^ow  wherehi  the  pcfson  filing  will  be 
adverady  affected  by  the  ocder  and 
specify  with  particularity  Ite  provisions 
of  tile  order  deemed  ohjectlonable  and 
the  grounds  for  the  objections.  If  a  hear- 
nlg  is  requested,  the  objections  most  state 
the  issues  for  the  hearing.  A  beartnc 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sulBdent  to 
justify  the  reUtf  sought.  Objectlans  may 
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be  aeconpaiitod  by  a  wi^wmranHiim  ffg 
brief  in  smwort  tiiereaC. 

Effective  date.  Tbk  order  diaa  became 
effective  on  Its  date  of  publication  In  the 
"Famui.  Rkbtb  (^17-72). 


(Bta.  4M(d)  (3).  68  8Ut.  813;  31  UjB.C.  S46a 
(d)(3)) 

Dated:  June  6. 1972. 

William  M.  Upbolt, 
Depiity  Assistant  Administrator 
for  Pesticides  Programs. 
[FB  Doc.73-8874  FUed  «-13-73;8:48  am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dimethyl  Sulfoxide 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Federal 
Register  of  BCaich  31,  1972  (37  FH. 
6597),  pr(H>osiiig  establishment  of  an 
exemption  from  the  requirement  of  a 
toleranoe  for  residues  of  dimethyl  sul- 
foxide when  used  as  a  solvent  in  pesti- 
cide formulations  intended  only  for  pre- 
emergence  use  on  com  and  soybeans  at 
a  maximum  dosage  rate  of  1  pmmd  po' 
acre.  No  comments  or  requests  for  refer- 
ral to  an  advisory  onnmittee  were  re- 
ceived. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Iberefore,  pursuant  to  provisions  of 
the  Federal  FMd.  Dnig.  and  Cosmetic  Act 
(sec  408(e),  68  Stat  614;  21  T3B.C.  »i6a 
(e)),  the  axdiboritj  transferred  to  the 
Admlnlwtrator  of  the  Bivironmental 
Protection  Agency  (35  Fit.  15623).  and 
the  airthflrity  detegated  by  the  Admin- 
istrator to  the  Deptoy  Assistant  Admin- 
istrator for  Pesticides  Programs  (35  FJl. 
9038).  i  180.1001  is  amended  by  alpha- 
betieally  inserting  a  new  item  in  the  table 
in  par^xaph  (d),  as  foUows: 

§  180.1001   -  Exemptions    from    the    re- 
quirement of  a  t<rferance. 


(d) 


iDMt 

IntrsdiMiU 


limito 


XTms 


Dimethyl 
sulfoxide. 


Msilninin  dosat*  rate 
of  1  ponnd  per  sen. 
Ueed  tnjpestldde 
BomntisfioBS 
Intended  only  for 
com  and  soybeans. 


Mventtor 
fonmils* 
tUntnaed 
bcfsn  erop 
emergea 
frooEi  solL 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  FXderal  Raihsima. 
file  with  the  Himring  Clerk.  Environ- 
mental Protection  Agency.  Room  3125. 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW..  Wash- 
ington. DC  204M.  written  objeettons 
therto  in  quintaplleate.  Ob  jeeUons  shall 
show  wherein  the  person  filing  will  be 
adversdy  affected  by  the  order  and  spec- 
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Uf  with  paitleulaitty  ttw  provMom  o( 
the  ordsr  iiiiiiisJ  eb jeetlcmable  and  the 
groands  for  tbe  oldeetlons.  If  a  hearing 
is  requBBted.  Qm  objectlans  miMt  state 
tbe  taoes  for  tbs  hearing.  A  bearing 
wm  be  granted  If  the  objections  are 
supported  tay  grounds  legally  snfBeient 
to  Justtftr  the  igief  sought.  Objections 

or  brief  In  sivpatt  ttiereof . 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Fbdbal  Raoiain  (6-13-72). 
(See.  408(e).  68  Stat.  814;  31  UJ3.C.  S4«a(e) ) 

Dated:  June  6, 1972. 

Woliak  If.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(FB  Doe.T».887S  FOad  •-ia-73;8:49  am] 


Title  41-fUIIUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Choptor  101 — Fodoral  Property 
Monogement  Regulations 

SUBCHAFTR  8— SUfTlY  AND  ntOCUMMfNT 

PART  101-32— «OVERNMB4T- WIDE 
AUTOMATED  DATA  MANAGE- 
MmT  SERVICES 

Implementation  of  Fpderal  Informa- 
tion Processing  Standards  Publica- 
Mons  (HPS  PUBS)  Into  SelictMion 
Documents 

The  regulation  setting  forth  policy 
governing  autcnnatic  data  processing 
management  services  is  amended  to  pro- 
vide policy  and  procedures  on  Including 
appropriate  standard  terminology  related 
to  applicable  Federal  InformatiaB  Proc- 
essing  Standards  Publications  in  soUcita- 
tion  documents  for  ADP  equipment  and 
rdated  Items. 

The  taUe  of  oonients  tor  Part  101-32 
is  amended  to  provide  revised  and  new 
entries  as  follows: 
Sec. 

101-^.40e-l       [SeMTvedl 
101-83.408-3      lamerwmd] 

Swbpart  101-32.13 — Implsmsntottii  ef 
Ifiromoiion  Ptocsmm^  SonoBcs 
(FIK  PUBS)  lirte  So»cW1>sn  Damiawli 


101-33.1300 
101-32.1801 
101-83.1303 


101-8SJa88 

101-83.1308-1 

101-83.1308-3 

101-83.1308-8 

101-83.1803-4 

101-83Ja08-B 

101-83.1304 

101-33.1304-1 

101-83.1804-8 
101-83.1804-8 


Scops  of  subpart. 

AppUeaUUty. 

Fsdsnd  Zalarmatlom  Proe- 
essing  SUntlards  PufoUea- 
ttana  (KF8  FOBS). 

Dsflnlttniw. 

Standard  tcrmlnoiagy. 

Baitlwars 

Softwan 

AppUcationa  standards. 


FIFS  FOB  1,  Code  tor  Infor- 


flFB  FOB  X  Fiiia—»ad  T*pe 

Coda  tor  iBfonnatlaa  In- 

tarchanga. 

FIFS  FVB  8,  Bacocdad  Ma^ 

naCle  Tips  far  Infttmatkn 

(800      CFI 

t). 


FEOEIAL  REOISTCR,  VOL  37,  NO.   114— TUESDAY,  JUNf   13,   1973 


Emm 


101-33.1304-10 


101-33.1305 
101-33.1306-1 


J 


nPS  PUB  7,  Zmplsmenta- 
tloa  of  the  Coda  for  Infor- 
wi»*«>i  ixit«>oIiaag»  and 
BaUted  Medto  Stawlanls. 

VIF6  FOB  18,  Bact*ngiilar 
HolM  In  13-Row  PuncbMl 
Carta. 

FIFS  PUB  14,  Hollerith 
Punched  Cart  Code. 

PIPS  PUB  16,  Subaeta  of  the 
Standart  Code  for  Infor- 
matlon  Interchange. 

PIPS  FtlB  16,  Bit  Sequenc- 
ing of  the  Code  for  Infor- 
mation Interchange  in 
Serlal-By-Blt  DaU  Trana- 
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101-33.1304-4 


101-33.1804-5 


101-33.1804-5 
101-83.1304-7 


101-33.1304-8 


101-33.1304-8  PIPS  PUB  17.  Character 
Structure  and  Character 
Parity  Sense  for  Serlal-By- 
Blt  Data  Communications 
in  the  Code  for  Informa- 
tion Interchange. 
nPS  PUB  18,  Character 
Structure  and  Character 
Parity  Senae  for  Parallel- 
By-Bit  Data  Communica- 
tiona  in  the  Code  for  In- 
formation Interchange. 
Software  standards. 
PIPS  PUB  31,  American  Na- 
tional Standart  COBOL 
as  the  Federal  Standart 
COBOL. 

101-33.1306  Applications  standards. 

101-33.1307  DaU  standards. 

AcTBcaiTT:  The  provisions  of  this  Subpart 
101-83.18  laaued  xinder  sees.  Ill  and  306(c), 
70  Stat.  1137;  40  U.S.C.  769  and  63  Stat.  390; 
M  UjS.C.  486(c). 

Subpart  101-32.14 — 101-32.46      CReservedl 

Subpart  101-32.4 — Procurement  and 
Contracting 

1.  Section  101-32.408(d)  is  revised  as 
followB: 

§  101-32.408     Procurement  guidance. 

•  •  •  •  • 

(d)  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  as 
Issued  by  the  National  Bureau  of  Stand- 
ards. Policy  on  inclusion  of  applicable 
portions  ci  FIPS  PUBS  in  solicitation 
documents  is  contained  in  Subpu-t 
101-32.13. 

2.  Sections  101-32.408-1  and  101- 
32.408-2  are  revised  to  delete  the  caption 
and  text  and  to  designate  these  secticHis 
as  reserved,  as  follows: 

§  101-32.408-1      [Reserved] 

§  101-32.408-2      [Reserved] 

Subpart  101-32.13  is  added  as  follows: 

Subpart  101-32.13 — Implementation 
of  Fodorcri  Information  Processing 
Standards  PublicaHons  (FIPS  PUBS) 
Into  Solicitation  Documents 

§  101-32.1300     Scope  of  subpart. 

This  subpart  provides  standard  ter- 
minology for  use  in  purchase  agree- 
ments, soUdtatioDS,  and  offers  for  acqui- 
sition of  ADP  eqiilpment  (ADPE) ,  related 
software,  services,  and  communications 
equipment  to  give  effect  to  Federal 
Standards  announced  in  FIPS  PUBS. 
This  subpart  supplements  the  provisions 
of  Subpart  101-S2.4  and  is  applicable. 
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where  particular  FIPS  PUBS  «4>ply,  to 
equipment  acquired  under  Part  101-36. 

§  101-32.1301     Applicability. 

The  provisions  of  this  subpart  are 
applicable  to  all  Federal  agmcles  unless 
the  agencies  are  otherwise  excepted. 
Waiver  procedures  and  exceptions  are 
prescribed  in  the  applicable  FIPS  PUBS. 

§  101-32.1302  Federal  Information 
Processing  Standards  Publications 
(FIPS  PUBS). 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS) 
and  Federal  Information  Processing 
Standards  (FIPS)  are  official  Federal 
Oovemment  publications  relating  to 
standards  adopted  and  promulgated 
under  the  provisions  of  section  111  of  the 
Federal  Property  axid  Administrative 
Services  Act  of  1949  and  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-86,  Standardization  of  data  elements 
and  codes  in'  data  systems.  These  publi- 
cations are  issued  by  the  National 
Bureau  of  Standards  and  collectively 
constitute  the  Federal  Information 
Processing  Standards  Register.  As  an  aid 
in  implementing  this  Subpart  101-32.13, 
all  agencies  should  establish  and  main- 
tain a  FIPS  PUB/FTPS  Register  In  ac- 
cordance with  PIPS  PUB  O,  General 
Description  of  the  Federal  Information 
Processing  Standards  Register,  Novem- 
ber 1,  1968.  This  PIPS  PUB  may  be 
ordered  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The  price 
is  20  cents.  Subscription  service  for  an 
indefinite  period  for  all  new  FIPS  publi- 
cations and  supplements  is  also  avail- 
able from  the  Superintendent  of  Docu- 
ments at  $12  ($3  additional  for  foreign 
mailing) .  In  some  Instances  the  techni- 
cal specifications  (FIPS)  of  the  standard 
are  Included  in  the  FIPS  PUB  while  in 
other  Instances  they  are  not.  When  the 
PIPS  are  not  Included  they  may  be  or- 
dered from  the  General  Services  Admin- 
istration Region  3  (3P71SB),  Washing- 
ton, D.C.  20407. 

§  101-32.1303     DefiniUons. 

As  used  in  this  Subpart  101-32.13,  the 
following  terms  shall  have  the  meanings 
as  set  forth  in  this  |  101-32.1303.  For 
terms  not  defined,  see  the  American 
National  Standard  Vocabulary  for  In- 
formation Processing,  FIPS  11  and  sub- 
sequent revisions  thereto. 

§  101-32.1303-1      Sundard  terminology. 

"Standard  terminology"  means  that 
language  which  Is  used  In  purchase 
agreements,  solicitations,  and  offers  for 
acquisition  of  ADPE  tmd  related  soft- 
ware and  services  to  insure  conformance 
with  Federal  Information  Processing 
Standards. 

§  101-32.1303-2     Hardware     sUndank. 

"Hardware  standards"  means  that 
category  of  standards  which  Includes 
areas  of  standardization  such  as  charac- 
ter recognition.  Interchange  codes  and 
media,  teansmlsslon.  Interface,  and 
keyboards. 


§101-32.1303-3     Software  standards. 

"Software  standards"  means  that 
category  of  standards  which  Includes 
areas  of  standardization  such  as 
programing  languages,  operating  sys- 
tems, operating  procedures,  and 
documentation. 

§  101-32.1303-4  Applications  stand, 
ards. 

"Applications  standards"  means  that 
category  of  standards  which  includes 
areas-  of  standardization  such  as 
payroll,  flowcharting,  and  data  base 
management. 

§  101-32.1303-5     Data  sUndards. 

"Data  standards"  means  that  category 
of  standards  which  Includes  areas  of 
standardization  such  as  data  elements, 
data  formats,  and  data  representations 
and  data  codes. 

§  101-32.1304     Hardware  standards. 

This  section  provides  standard  termi- 
nology for  use  in  the  procurement  of 
ADPE  and  gives  effect  to  the  applicable 
FIPS  PUBS  covering  areas  of  standardi- 
zation listed  In  1 101^2.1303-2. 

§  101-32.1304-1  FIPS  PUB  1,  Code  for 
Information  Interchange. 

(a)  FIPS  PUB  1  promulgates  the 
American  Standard  Code  for  Informa- 
tion Interchange  (ASCII)  and  specifies 
the  code  and  character  set  for  use  in 
Federal  information  processing  systems, 
communications  systems,  and  associated 
equipment.  (Technical  specifications  of 
the  standard  are  not  included  with  FIPS 
PUBl.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

ASCn  Ststxm  RcQTimaicxNTS 

The  system,  upon  receiving  a  hardware  or 
software  command,  must  accept  data  on 
magnetic  tape,  paper  tape,  or  any  other 
input  media  covered  by  an  approved  P^deral 
Information  Processing  Standards  Publica- 
tion (FIPS  PUB)  in  ASCII  eode  and  collating 
sequence  prescribed  in  FIPS  PUB  1  and  in 
the  format  prescribed  in  FIPS  PUBS  3,  3, 
or  other  applicable  FIPS  PUBS.  Such  data 
may  be  translated,  if  necessary,  into  a  form 
upon  which  the  proposed  equipment  can 
intemaUy  process:  Provided,  That,  upon  re- 
ceiving a  hardware  or  software  command, 
the  output  of  the  processed  data  to  mag- 
netic tape,  paper  tape,  and  other  output 
media  wiU  be  in  the  ASCH  code  and  col- 
lating sequence  prescribed  in  FIPS  PUB  1 
and  in  the  format  prescribed  in  FIPS  PX7BS 
3,  3,  or  other  applicable  FIPS  PUBS. 

§101-32.1304-2  FIPS  PUB  2,  Perfo- 
rated Tape  Code  for  Information 
Interchange. 

(a)  FIPS  PUB  2  specifies  the  repre- 
sentation of  the  ASCn  code  and  format 
on  perforated  tape  to  be  used  in  Federal 
information  processing  systems,  com- 
munications systems,  and  associated 
equipment.  (Technical  specifications  of 
the  standsu-d  are  not  included  with  FIPS 
PUB  2.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

PuKCHKD  PAPxa  Tape  Rkadcbs  and  Punches 

Punched  paper  tape  equipment  must  be 
capable  of  reading   and  punching   in   the 
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prescribed  ASCII  eoda  and  format  nadfled 
lnFIFSPUB8.(aodX 

§  101-32.1304-3  FTPS  PUB  S, '  Re- 
amied  Hagnelie  Ti^e  for  lafanm^ 
lioa  hierelHuiCB  (806  CPI  NBZI). 

(a)  FIPS  PUB  3  specifies  tte  code 
and  format  to  be  used  when  recording 
on  ^-Inch  S-track  magnetic  tape  and 
the  type  of  reels  to  be  used  when  re- 
cording in  Vtoderal  fnfbrmatioa  iirooe«- 
ing  systems  and  associated  equipment. 
(Technical  specifications  of  tl>e  staad- 
ard  are  not  tnclmWl  with  VSPB  PUB  3.) 

(b)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Ifagnetie  tape  drtves  operating  at  800  CFI 
must  1»  9-tEBek  MKZI,  and  most  be  e^iabla 
of  reading  and  reoocdlngin  the  ASCII  coda 
and  framat  apeclfied  In  FIPB  PUBS  I  and  3. 

§  lOl-SS.1304-4  FIPS  PUB  7,  Inple- 
mentation  of  the  Code  for  Informa- 
tion Interchange  and  Related  Media 
Standards. 

(a)  PIPS  PUB  7  supplements  FIPS 
PUBS  1,  2,  and  3  and  provides  detafls 
conoemlng  their  impl«nentatlan  and 
applicability.  (Technical  speciflcations 
of  a  standard  are  not  required  in  con- 
nection with  FIPS  PUB  7.) 

(b)  The  standard  terminology  for  use 
In  solicitation  documents:  Not  M>Plica- 
ble. 

§101-32.1304-5  FIPS  PUB  13,  Rec- 
tangular Holea  in  12-Row  Punched 
Cards. 

(a)  FIPS  PUB  13  specifies  the  size 
and  location  of  rectangular  holes  in  12- 
row  3 ^-inch-wide  pimched  cards.  The 
standard  applies  to  card  reading  and 
pimchlng  equipment  used  in  data  proc- 
essing, communications,  and  similar 
operations.  It  does  not  apply  to  other 
types  of  equipment  such  as  those  which 
punch  round  holes  or  cards  of  other 
width  dimensions.  (Technical  specifica- 
tions of  the  standard  are  not  Included 
with  FIPS  PUB  13.) 

(b)  The  standard  terminology  for  use 
in  solldtatioa  documents  is: 

All  punching  or  reading  equ^Mnent  utiliz- 
ing 13-row  8^-lnch  wide  pundied  oaids  used 
In  data  processing,  communications,  and 
almUar  operationa  muat  be  capable  of  punch- 
ing and  reading  rectangular  holes  of  a  size 
and  location  apecUled  In  FIPS  PUB  13. 

§  101-32.1304-«  FIPS  PUB  14,  HoOe- 
ridi  Punched  Card  Code. 

(a)  FIPS  PUB  14  spedfles  tbft  repre- 
sentation of  the  Federal  Standard  Code 
for  InformatiCQ  Interchange,  FIPS 
PUB  1,  in  12-row  3  V^ -inch  wide,  rectan- 
gular hole,  punched  cards  used  in  Fed- 
eral InformatiOD  processing  systeqis, 
communications  systems,  and  associated 
equipment.  This  standard  does  not  i4>iHy 
to  otiber  types  of  punched  cards  such  as 
those  with  round  haies  or  to  "edge- 
punched"  cards  vt^MMe  boles  resemble 
those  used  in  perforated  tape.  (Technical 
specifications  of  the  standard  are  not 
Included  with  FIPS  PUB  14.) 

(b)  The  standard  terminology  for  use 
in  solldtatioa  documents  Is: 

AU  punching  or  reading  equipment  utiliz- 
ing 13-row  3^ -inch  wide,  rectangular  bole 
punched  cards  uaed  In  data  prooeasing,  eom- 
munloatioDS,  and  almUar  operationa  must  be 


at  puaolUng  or  raaillng  Hm  Vadaral 
Staadaid  Code  for  Informatlotx  Intarobange, 

m  PUB  1,  or  ooa  er  the  

at  the  Standatfl  Ooda  U 

nPBFUB  15,  la 
In  FIP8  PUB  14,  Holiarltli  PuaclMd 
CardOodau 

§  101-32.1304-7  FIPS  PUB  15,  SubacU 
of  the  Standard  Code  for  Informa- 
ti«Mi  Interdiange. 

(a)  FIPS  PUB  IS  amends  FIPS  PUB 
7  and  requires  that  all  printers,  dl^^y 
devices,  punched  card,  and  other  data 
processing  or  oommunicafians  equip- 
ment bnnigtit  into  the  Fedetal  inveofeory 
which  utilize  a  chazaoter  set  less  than 
that  provided  by  the  128-character  set 
of  FIPS  PUB  1  must  coafonu  to  one  of 
the  three  subsets  provided  in  FIPS  PUB 
15.  (Technical  KpfeMnMtwxn  of  the 
standard  are  inclTided  with  FIBS  PUB 
15.) 

(b)  The  standard  tennlnology  for  use 
in  solidtatlcQ  documents  is: 

PrlntexB:  ilmpimy  dwloaa;  data  aoqulaltion, 
prepanMon.  and  taanaeription  devices;  data 
oommunloation  terminal  devioee;  punched 
card  equipment;  and  other  data  prooeealng 
or  oommnnlaaitkma  aqutpmaat  ttw*  may  re- 
•vdt  ftom  this  aollcitaition  not  requiring  the 
full  138-character  aet  of  the  Federal  Code  for 
Information  Interchange,  FIPS  PUB  1,  must 
conform  to  one  of  the  approved  cbaraoter 
Subsets  of  the  Standard  Code  for  Informa- 
tion Interchange,  FIPS  PXTB  15.  Prlnteca  of 
the  "chain"  or  "train"  or  other  replaoeaMe 
tyaOKi  technology  may  alao  be  provided  with 
optional  subeeta  having  a  dUferent  number 
of  oharactera  than  those  apedfled  In  nPS 
PUB  15  in  order  to  Increaae  the  prlnter'a  re- 
petolre  of  symbda  or  the  prlnter'a  apeed  aa 
required  for  local  use,  i»<ovided  the  ability 
to  mterchange  infonnatt<»i  by  the  aeleoted 
character  subset  (FIPS  PUB  IS)  la  retained 
In  the  data  processing  system. 

§  101-32.1304-8  FIPS  PUB  16,  Bit  Se- 
quencing  of  the  Code  for  Informa- 
tion Interchange  in  Seiial-By-Bit 
Data  Transmission. 

(a)  FIPS  PUB  16  specifies  the  method 
of  transmitting  the  Standard  <3ode  for 
Information  Interelnnge,  FIPS  PUB  1, 
in  serlal-by-bit,  serial-by-ctanracter  data 
transmlssloo.  Ibe  standard  Is  apidicable 
to  the  transmission  of  the  standard  code 
in  a  serial  bit  stream  form  at  the  inter- 
face between  data  terminal  equipment 
and  data  oommimicatioos  equipment. 
Data  terminal  equipment  transmitting 
an  approved  Fedwal  subset  or  superset 
of  FIPS  PUB  1  must  comply  with  FIPS 
PUB  16.  (Technical  qTedflcations  of  the 
standard  are  not  included  with  FIPS 
PUB  16.) 

(b)  The  standard  terminology  for 
use  in  sollcitatioD  documents  is: 

All  applicable  equipment  that  may  result 
from  this  acAldtation,  transmitting  in  a 
awlal-by-blt,  aerial -by-charaoter  mode  must 
he  Citable  of  bit  aequendng  aa  preacrlbed  in 
FIPS  PUB  16  for  the  transmlaalon  of  the 
Code  for  Information  Interchange,  FIPS 
PUB  1,  at  the  interface  between  data  ter- 
minal equipment  and  data  cooununlcationa 
eqtiipment. 

§  101-32.1304-9  FIPS  PUB  17,  Char- 
acter  Structure  and  Character  Parity 
Sense  for  Serial-By-Bit  DaU  Com- 
monieatioiis  in  the  Code  for  Infor- 
mation Interchange. 

(a)  FIPS  PUB  17  specifies  the  method 
of  transmitting  the  standard  Code  for 


Loloraiation  Interdiange,  FTPS  PUB  I, 
in  tbe  seiial-fajr-Ui.  seitel-bsr-charaeter 
data  transmissitm.  Tht  standard  Is  ap-> 
pTfa»ai^i^  ait  (])£  interface  itoti^yti  data 
terminal  equipment  and  data  oommunl- 
rsttiww  eqiilpiamt.  Data  tsaaitnal  eqtiip- 
mcnt  transmitting  aa  approved  PMeral 
sid«et  must  eonvly  with  FIPB  FOB  It. 
(Tieclmica]  spedfleattcps  of  the  stand- 
ard are  not  Included  with  FIPS  PUB 
17.) 

(b)  The  standard  terminology  for  use 
in  soUdtatioa  documents  is: 

An  appUeaMe  equtpoaent  that  may  raaulC 
frcHn  thia  solicitation,  tnmamlttlng  in  a 
aerial-by-blt.  ssrtal-by-obaractar  synchron- 
ous or  asynchzonoua  mode  must  be  capable 
of  trananUtting  the  etaraetar  atrueture  and 
aense  of  character  parity  praavtbad  In 
FIPB  PUB  IT  far  the  *~— nt-rlirn  of  the 
Code  for  Infonnattaa  Xntarohaage.  FIPB 
PUB  1,  at  the  Intarfaca  betweau  data  termi- 
nal equipment  and  data  «vwntwti«i^.f(^-,jr.m 
equipment. 

§  101-32.1304-10     FIPS  PUB  18,  Char.  ' 
aetcr  Sttnttmn  ami  ClMractcr  Parity 
SeiMe  for  Parallel  By-Bit  DaU  Com. 
mnnicationa  in  the  Code  for  Infor* 
nuition  Interchange. 

(a)  FIPS  PUB  18  specifies  the  channel 
assignment  for  transmitting  the  stand-  , 
ard  Code  for  Informatlaa  Interchange,  ' 
FIPS  PUB  1.  in  paralW-by-blt.  serial- 
by-character  data  transmission.  The 
standard  is  ^plicaUe  at  the  interface 
between  data  terminal  equipment  and 
data  c(»nmunicatlaos  eqtdpment.  Data 
terminal  equipment  transmitting  and 
approved  Federal  subset  must  comply 
with  FIPS  PUB  18.  (Technical  spedflca- 
ticns  of  the  standard  are  not  Induded 
with  FIPS  PUB  18.) 

(b)  The  standard  terminology  for  use 
in  soUdtation  documents  is: 

All  applicable  equipment  that  Q)ay  reeult 
tiom  thia  solicitation,  transmitting  in  a 
paraUel-by-bit.  serlal-by-charaet«>  mode 
must  be  capable  of  transmitting  the  eha^ 
acter  stnicture  and  aenae  of  character  parity 
preacrlbed  in  FIPS  PUB  18  for  the  tranamla- 
aion  of  the  Code  for  Information  Inter- 
change, FIPS  PUB  1,  or  an  approved  Fed- 
eral Bubaet  (FIPB  PUB  16)  at  the  Interfaoa 
between  data  terminal  equipment  and  data 
communicationa  equipment. 

§  101-32.1305     Software  eUadarda. 

This  section  provides  standard  ter- 
minology for  use  in  soUdtation  docu- 
ments In  the  anas  of  standardization 
listed  in  1 101-32.1303-3. 

§  101-32.1305-1  FIPS  PUB  21,  Amer- 
ican  National  Standard  COBOL  aa 
the  Federal  Standard  COBOL. 

(a)  FIPS  PUB  21  specifies  the  use  of 
the  American  Natiooal  Standard 
CX)BOL  as  the  Federal  Standard  COBOL 
which  defines  the  elements  of  Common 
Business  Oriented  Language  (COBOL) 
and  the  rules  for  their  use.  The  COBOL 
language  is  intended  to  be  used  with 
business-oriented  applications.  (Tech- 
nical q)edflcatioos  of  the  standard  are 
not  induded  with  PIPS  PUB  21.) 

(b)  The  standard  terminology  for  use 
in  soUdtaUoQ  documents  is : 

AoQuumov  or  COBOL  Comfilbw 
C<Mnmon    Bualneaa     Oriented    Language 
(COBOL)  oompUera  offered  aa  a  result  of  the 
requlrementa  aet  forth  In  thia  aoUdUtlon 


No.l 
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will  be  Identlfled  as  Implementing  (me  of 
tbe  levels  »peclfled  in  FIPS  PUB  21.  Bmch 
compiler  will  Include  all  of  tbe  language 
elements  ot  tbe  Identified  level,  except  tbat 
a  compiler  acquired  exclusively  to  produce 
object  programs  for  computers  wltbout  ran- 
dom access  devices  need  not  include  tbe  ran- 
dom acceas  module  regardless  of  level.  Offers 
tbat  include  language  elements  over  and 
above  tboas  of  tbe  Identified  level  (wbetber 
or  not  tbey  are  part  oS  tbe  Federal  COBOL 
Standard)  will  not  be  considered  unless  tbe 
fyl^"^^"^  elements,  wben  used,  are  auto- 
matically Identlfled  and  flagged  (annotated) 
on  tbe  source  program  listing  by  tbe  compil- 
ing Systran  (i«..  oompilur  or  preprocessor). 

Ac«tnsrnoir   or   COBOIi   PsoaaAics   amb/ok 
PaonatMTWo  Sxavicxs 

Business-oriented  C(»x4>uter  application 
programs  (l.e.,  tbose  appUcations  or  programs 
tbat  empbasize  tbe  manipulation  of  cbarac- 
ters,  flies,  and  input /output  as  contrasted 
witb  tbose  concerned  primarily  wltb  compu- 
tation of  numeric  values)  offered  or  pre- 
pared as  a  result  of  tbe  requirements  set 
fortb  in  tbls  scmclUtlon  will  be  written  in 
one  ot  tbe  levels  of  Common  Business  Ori- 
ented Language  (COBOL)  defined  In  FIPS 
PUB  ai  including  optional  language  ele- 
ments, if  any,  as  specified  bereln. 


'  RULES  AND  REGULATIONS 

§  101-32.1306     Apidications     standards. 

Tllis  i  101-32.1308  is  reserved  for  fu- 
ture reference  to  FIPS  PT7BS  and  to 
standard  terminology  for  use  in  solicita- 
tion documents  in  the  areas  of  stand- 
ardization listed  in  §  101-32.1303-4. 

§  101-32.1307     Data  sUndards. 

This  S  101-32.1307  is  reserved  for  fu- 
ture reference  to  FIPS  PUBS  and  to 
standard  terminology  for  use  in  solicita- 
tion documents  in  the  areas  of  standard- 
ization listed  in  §  101-32.1303-5. 

Subparts  101-32.14 — 101-32.46 
[Reserved] 

(Sees.  Ill  and  205(c) .  79  Stat.  1127;  40  US.C. 
769  and  83  Stat.  390;  40  UJ3.C.  486(c) ) 

Effective  date.  This  regulati(«i  is  effec- 
tive upon  publication  in  the  Federal 
Reosstes  (6-13-72)'. 


Dated 


June  6,  1972. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FB  Doc.73-8884  FUed  »-ia-72;8:48  am] 


Tide  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,  INSKCTION, 
LICENSINO 

PART  73— BIOLOGICAL  PRODUCTS  . 

Test  for  Hepatitis  Associated 
(Australia)  Antigen 

Correction 

In  FJl.  Doc.  72-8238  I4>pearing  at  page 
10937  of  the  issue  for  Thursday,  June  1. 
1972,  the  following  changes  should  be 
made: 

1.  In  S  73.755(a)  the  first  word  in  the 
17th  line,  now  reading  "designate", 
should  read  "designed". 

2.  In  8  73.3004(f),  subparagraph  (2) 
should  read  as  follows:  "(2)  the  records 
of  the  licensee  contain  a  full  explana- 
tion of  the  need  for  such  issue,". 


; 


' 
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Proposed  Rule  Making 


DEPARTMENT  OF  ABHCDLTDRE 

Agricultural  Morlceling  Service 

I  7  CFR  Pan  921  1 

FRESH  PEACHES  GROWN  IN  DES- 
IGNATED COUNTIES  IN  WASHING- 
TON 

Approval  of  Expenses  and  Hxing  of 
Rate  of  Assessment  for  1972-73 
Fiscal  Period  and  Carryover  of  Un- 
expended FuiMk 

Condderation  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Waah- 
ington  Fresh  Peach  Marketing  Commit- 
tee, established  under  the  marketing 
agreement,  as  amendnd,  and  Order  No. 
921.  as  amended  (7  CFB,  Part  921) ,  regu- 
lating the  handling  ot  fresh  peaches 
grown  in  designated  counties  of  Wash- 
ington, effective  under  the  amiUcable 
provisions  of  the  Agricultural  ICarketing 
Agreement  Act  of  1937,  as  amwided  (7 
UJ3.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Wash- 
ington Fresh  Peadi  Ifariceting  Com- 
mittee, during  the  period  April  1,  1972. 
through  March  31,  1973,  will  amount  to 
$7,797; 

(2)  Tlie  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  S  921.41  be  fixed  at  $0.70 
per  ton  of  fresh  peaches;  and 

(3)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  during  the 
fiscal  period  ending  March  31. 1972,  shall 
be  carried  over  as  a  reserve  in  accordance 
with  S  921.42  of  said  amended  marketing 
agreement  and  order. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meiming  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  UJS.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  AU 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  CHerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

.  Dated:  June 8, 1972. 

Fred  Duim, 
Acting  Director.  FntU  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 
IFR  Doc.7a-«8r7  FUed  6-13-72:8:48  am] 


DEPARTMENT  OF  HEALTIi, 
EDUCATieil,  AN9  WOFARE 

Food  and  Drug  Administration 

121  CFR  Port  149b  1 

AMPIQLUN 

Proposal  for  StedlHy  Tost  Method 
Procedure 

Pursuant  to  piovisimis  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463,  as  amended:  21  UJS.C.  357) 
and  under  authority  delegated  to  the 
Commiasiooer  of  Food  and  Drugs  (21 
CFB  2^20).  it  is  proposed  that  Pari 
149b  be  amended  to  provide  for  a  more 
rtiiaUe  sterility  test  method  for  ampleil- 
lin  trlhydrate  and  ampicillln  trihydrate 
for  suspension  veterinary. 

It  is  proposed  that  Part  149b  be 
amended: 

1.  In  i  149b.2  by  revising  paragn^ih 
(b)  (2)  to  read  as  foDowa: 

§  149b.2     Sterile  aMpidlUn  trihydrate. 
•  •  •  •  • 

(b)  •  •  • 

(2)  SterfUtv.  Proceed  as  directed  in 
f  141.2  of  this  clua>ter,  using  the  method 
described  in  paragmdi  (e)(1)  of  that 
section,  except  in  lieu  of  paragn^ 
(e)(l)(i)(o),  prepare  the  sample  for 
test  as  follows:  From  each  of  10 
immediate  containers,  aseptically  trans- 
fer approximately  300  milligrams  of 
sample  into  a  sterile  500-mllliliter 
Erienmeyer  flask  containing  amwoxi- 
mately  400  miUiliters  of  hiiuMt^j  fluid 
D.  Add  at  least  200,000  Levy  units  ^ 
of  penicillinase.  R^ieat  the  process  using 
10  additional  containers.  Swirl  both  of 
the  stoppered  fiasks  to  completely  solu- 
bilize  the  suspension  prior  to  filtration 
and  proceed  as  directed  in  paragn«>h 
(e)  (1)  (11)  of  that  aertkm. 

2.  In  5  149b.l9  by  revising  paragraph 
(b)  (2)  to  read  as  follows: 

§  149b.l9     Sterile  ampicillin    trihydrate 
for  sa^ieHaioa,  vcterinarr. 

(b)  •  •  • 

(2)  Stermty.  Proceed  as  directed  In 
8  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section,  except  in  lieu  of  paragraph 
(e)(l)(i)(a),  mepve  the  aanvde  for 
test  as  follows:  nx)m  each  of  10 
inunediate  containers,  aseptically  trans- 
fer approximately  300  milligrams  of 
sample  into  a  cterile  500-mllliliter 
Erlenmeyer  llaek  containing  approxi- 
mately 400  mimilteiB  of  diluting  fluid 
D.  Add   at  least   200,000   Levy   units  ^ 

^  One  Levy  unit  of  penieflllnaae  Inactivates 
59.8  imlta  ot  r— >«-*"*n  O  in  l  hour  at  36* 
C.  and  at  a  pH  eC  T.0  IB  a  pluKpliate  buffered 
aolutlon  of  a  pure  alkali  salt  of  penicillin  O 
wben  tbe  nibstrate  Is  in  sufficient  concen- 
tration to  maintain  a  zero  order  reaction. 


of  pwtlrflHnaee.  Repeat  the  ptfoeess  ttaing 
10  additional  containers.  Swirl  botti  of 
the  etoppered  flaaks  to  completely  solu- 
tailiae  the  wigimafon  prior  to  filtration 
and  psooeed  ae  direeted  In  paragraidi 
(e)  (1)  (U)  of  that  section.  If  the  formu- 
lation cannot  be  filtered,  proceed  as  di- 
rected   In    i  141.2(e)(2).    except    use 

Inioreited  persona  may.  within  60 
days  after  publication  hereof  la  the 
Pedcial  RBcanxa,  file  with  tbe  w»rt«y 
Cleric,  Department  oi  Health,  Edooatlon. 
and  Welfare.  Room  6-88,  5600  Rahera 
Lane.  RockvlUe,  Md.  30852.  written  com- 
ments (preferably  in  QuintupUcate)  re- 
garding this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof.  Received  oom- 
meots  may  be  seen  in  the  above  office 
durbig  working  hours,  Monday  through 
Friday, 

Dated:  June  5,  1972. 

8am  D.  Fdte, 
Associate  Commissioner 
for  ComjMance. 
(FB  DOC.73-88M  FUed  6-ia-7a;8:61  am] 


[21  CFR  Port  164  ] 

STERILITY  TESTING  OF  INSULIN 

Proposed  Increase  in  Fee 

It  has  been  recommended  by  the  Na- 
tional Center  for  Antitatotie  Analysis  that 
the  fee  for  stetltttgr  teetlnff  tt  Insulin  be 
equal  to  the  fee  for  the  sterility  testing 
of  antibiotics,  sfnoe  tbe  procedures  for 
the  tests  are  IdenttcaL 

Tbe  fees  required  for  teetlng  for  the 
certlflcatlon  of  Insulin  and  anttUotle 
drugs  are  set  by  regulation.  An  ordff 
published  In  tbe  Fedkral  RsoiETEt  of 
June  12,  1970  (35  FJL  9209),  amended 
i  146.8  (21  CFB  146 J)  to  provide  for  a 
ao  percent  stncharie  on  an  fees  for  tests 
on  anttUotfe  dnigr  TlitiB.  tbe  current 
fees  tor  sterility  testing  of  antibiotics  are 
$58.80  for  the  Initial  sterility  test  and 
$117.60  for  any  repeat  sterility  test. 

■nie  current  fees  for  sterility  testing  at 
insoUn  are  $20  fw  tbe  initial  sterility  taei 
and  $40  for  any  repeat  sterill^  test 

TlMrefore,  pursuant  to  previsions  of 
the  Federal  VooA.  Drug,  and  Cosmetic 
Aet  (see.  508,  56  Stat  851;  21 UAC.  S56) 
and  under  aotboflty  ddegated  to  tbe 
Commissioner  of  Food  and  Drugs  (31 
CFR  3.130).  It  is  proposed  that  Part  164 
be  amended  as  set  fortb  below  to  increase 
the  fee  tot  sfeoUlty  tssting  ef  insulin  to 
a  levd  sQual  to  tbe  fee  f or  sterH^  testbv 
of  aU  antMotic  droci.  Aeeosdlnely.  tt  is 
iJtupMssJ  tbat  Part  164  be  aoMnded  in 
i  164.10  fey  revising  pMagrapb  (b)  (•)  to 
read  as  follows: 
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§  164.10     FeM. 


(b)  •  •  • 

(9).  Ten  doUan  for  each  package  in 
the  sample  of  the  finished  batch  submit- 
ted for  all  tests  exc^t  sterility:  $58.80 
tor  all  the  packages  In  the  sample  sub- 
mitted for  the  Initial  sterility  test  In  ac- 
cordance with  §  164^(d)  (10) ;  ancT 
$117.60  for  all  packages  In  the  sample 
submitted  for  any  repeat  sterility  test.  If 
necessary,  in  accordance  with  the  n.SP. 
orNJ. 


Interested  persons  may,  within  60  days 
after  publicatioQ  hereof  in  the  Fxoesal 
RxGism,  file  with  the  Hearing  Clerk, 
[^epcu-tment  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
RockvUle,  Md.  20852,  written  comments 
(preferably  In  quintupllcate)  regarding 
this  proposal.  C(»xunents  may  be  accom.' 
panled  by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  ofBce  during  working 
bours.  Monday  through  Friday. 

Dated:  June  1,  1972. 

R.   E.   DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.7a-8838  FUed  &-13-72;8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  23  CFR  Part  1  ] 

(Docket  No.  72-2] 

NOISE  STANDARDS 

Proposed  Policy  and  Procedure 
Memorandum 

Notice  is  hereby  given  that  the  Federal 
Highway  Administration  is  considering 
Policy  and  Procedure  Memorandum 
(PPM)  90-2  which  incorporates  noise 
standards  pursuant  to  section  136(b)  of 
the  Federal-Aid  Highway  Act  of  1970, 
(23  U.S.C.  109(h)-(l)).  The  purpose  of 
the  proposed  PPM  is  to  provide  noise 
standards  for  use  by  State  highway  agen- 
cies and  FHWA  field  offices  in  the  plan- 
ning and  design  of  Federal -aid  highways, 
and  to  assure,  to  the  extent  feasible,  and 
In  the  best  overall  public  interest,  that 
adequate  measures  are  taken  to  prevent 
highway  noise  from  exceeding  levels  com- 
patible with  different  land  uses. 

The  ptirpose  of  the  proposed  standards 
Is  to  reduce  the  effects  of  traffic  noise 
by  the  greatest  possible  extent  without 
neglecting  other  Important  considera- 
tions. Section  136(b)  of  the  Federal-Aid 
Highway  Act  of  1970  requires  not  only 
that  noise  be  fully  considered,  but  also 
other  "possible  economic,  social,  and  ea- 
vironmoital  effects."  and  that  "final  de- 
cisions on  highway  projects  (are  made) 
In  the  best  ovorall  public  Interest  taking 
into  consideration  the  need  for  fast,  safe, 
and  efficient  transportation,  public  senr- 


PROPOSED  RULE  MAKING 

Ices  and  the  costs  of  eliminating  or  mini- 
mizing such  adverse  effects." 

The  proposed  standards  contain  design 
noise  levels  to  be  applied  to  developed 
lands,  for  different  exterior  land  uses 
and  activities  and  for  certain  interior 
uses.  The  standards  reqxiire  that  noise 
sensitive  land  uses  and  activities  in  the 
vicinity  of  highway  projects  be  identified 
and  that  anticipated  noise  levels  be  com- 
puted for  the  noise  sensitive  areas  on  the 
bctsla  of  the  worst  noise  situation  ex- 
pected to  occur  from  the  highway  in 
question.  Where  anticipated  highway 
noise  levels  exceed  the  design  noise  levels, 
corrective  measures  are  to  be  taken  to 
the  extent  feasible. 

In  addition,  the  proposed,  standards 
provide  for  the  application  of  design 
noise  levels  and  abatement  measures  for 
highwajrs  abutting  undeveloped  lands 
under  certain  conditions.  Highway  agen- 
cies are  reqtiired  to  furnish  local  officials 
projected  noise  levels  for  highway  im- 
provements and  other  information  that 
would  be  useful  to  local  govenunents  so 
as  to  avoid  future  traffic  noise  problems. 

After  extensive  consultaticm  with  a 
variety  of  experts,  the  proposed  design 
noise  levels  chosen  were  based  upon  a 
combination  of  annoyance  and  Interfer- 
ence with  speech  communication.  For 
exteriors  of  schools  and  residences  the 
design  noise  level  is  70  A-welghted  deci- 
bels (dBA) ,  not  to  be  exceeded  more  than 
10  percent  of  the  time  during  the  worst 
hour   of    the   day   during   the   design 


(traffic)  year.  This  is  consistent  with  the 
Department  of  Housing  and  Urban  De- 
velopments' recently  promulgated  noise 
guidelines. 

This  proposed  level  of  70  dBA  in  resi- 
dential areas  will  call  for  substantial 
noise  abatement  measures  on  a  large 
number  of  highway  projects.  Figures  1, 
2.  and  3  relate  noise  levels  to  distances 
from  four-,  six-,  and  eight-lane  free- 
ways, and  for  differing  traffic  conditions. 
The  examples  shown  indicate  noise  levels 
higher  than  70  dBA  for  distances  up  to 
400  feet  from  the  nearest  lane. 

Given  the  levels  of  noise  presently 
generated  by  vehicles,  it  is  doubtful  that 
any  more  stringent  design  noise  levels 
than  those  proposed  by  the  standards 
could  be  applied.  Additional  reduction  in 
traffic  noise  must  come  in  the  form  of 
control  of  the  source  of  noise,  namely 
through  control  of  the  noise  generated 
by  noise  vehicles,  particularly  trucks. 

Interested  persons  are  invited  to  par- 
ticipate in  the  final  adoption  of  the  PPM 
and  standards  by  submitting  written 
data,  views,  and  argruients.  Six  copies 
of  comments  should  be  submitted  to  the 
Office  of  Environmental  Policy,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
comments  received  by  July  1,  1972,  will 
be  considered  before  final  action  is  taken 
on  the  proposed  standards. 

Issued:  Washington.  D.C.,  on  June  7, 
1972. 

F.  C.  TURNBR, 

Federal  Highway  Administrator. 


HIGHWAY   NOISE    (dBA,   L^^ )   AT   VARIOUS 
DISTANCES    FROM    EDGE   OF   4-LANE    HIGHWAY 

TRAFFIC:  5,000  VEHICLES  PER  HOURS,  5%  TRUCKS,  53  MPH 
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Proposed  nolae  ateadards  moA  procedures 
or  Uoplemexxtlng  section  100(1)  of  UUe  23, 
7nMad  StMos  Oods. 

..  Purpose. 

;  t.  Autbonty. 
I.  Kolas  standanta. 
'  u  AppUoablUty. 
J  i.  Procedures. 
.  Lttachment  1 — Table  A.  "Low  Noise  Level" 

Highway. 
.  attachment  2 — ^Definitions. 
4  Lttachment  3 — ^Nolse  Standards. 

1.  Pvrpoae.  To  provide  Interim  nolae  stand- 
I  rds  and  procedures  for  use  by  State  blgh- 
\  my  agencies  and  Federal  Highway  Admlnls- 
1  ration  (FHWA)  field  ofllces  In  the  planning 
I  Qd  «leslgn  of  highways  t^ppToved  pursuant 
1  [>  title  33.  United  States  Code,  and  to  assure 
1  bait  measures  are  taken  in  the  overall  public 
1  iterest  to  achieve  highway  noise  levels  that 
I  re  con^Mitlble  with  different  land  usee,  con- 
( Ideclng  other  social,  economic,  and  envlron- 
iientsi  needs. 

2.  Authority.  Sections  109  (h)  and  (i)  of 
1  tUe  23,  United  States  Code,  state  that  gulde- 
1  nes  abail  be  promulgated  "to  assure  that 
I  oaslble  adverse  economic,  social,  and  envlr- 
<  omental  effects  relating  to  any  proposed 
I  roject  on  any  Federal-aid  system  have  been 
t  Illy  considered  in  developing  such  piojeot, 
s  Dd  thait  the  final  decisions  on  the  project 
a  re  made  in  the  best  overaU  public  interest, 
t  kking  Into  consideration  the  need  for  fast, 
s  kfe,  and  efficient  transportation,  public  serv- 
1<  «s,  and  the  costs  of  eliminating  or,  minl- 

I  tlzing  such  adverse  effects  and  the  foUow- 
t  ic:  (1)  Air,  noise,  and  water  poUu- 
t  on;  •  •  •"  and  that  "The  Secretary,  after 
c  Hisultatlon  with  appropriate  Federal,  State, 
a  od  local  officials,  shall  develop  and  promul- 
g  Kte  standards  for  highway  nolae  levels  oom- 
pttlble  with  different  land  uses  and  after 
J  ily  1,  1973,  shaa  not  approve  plans  and 
s  wclflcations  for  any  proposed  project  on 
aiy  Federal-aid  system  for  which  location 
a  ^proval  has  not  yet  been  secured  unless 
b  B  determines  that  such  plans  and  spedfl- 

0  ktlons  Include  adequate  measures  to  im- 
p  lement  the  apprcyrlate  noise  level 
s  andards." 

3.  JVoise  standards.  The  noise  stcmdards  are 
a  >pended  aa  Attachment  3.  In  order  to  be 
e  iglble  tor  Federal-aid  p<utlcipatlon,  aU 
a  >plicable  projects  shall  Include  noise  abate- 
nent  mecMures  to  obtain  the  design  noise 
1(  vels  in  these  standards  unless  exceptloiM 
b  »ve  been  approved  as  provided  herein. 

4.  ApplicabiUty—^.  Policy.  FHWA  policy  U 
t  >  encourage  Implementation  of  the  noise 
■  andards  at  the  earliest  appropriate  stage 

I I  the  project  devtiopment  process.  After 
a  reasooaUe  phase-in  period,  highway  agen- 
c  es  will  be  expected  to  apply  the  noise  auUy- 
81  (paragraph  5a(l))  at  the  location  stage, 
a  I  described  in  paragraph  5a(2).  Thvis.  after 
a  reasonable  period  for  in:4>lementation  of 

1  le  noise  standards  by  highway  agencies, 
s;  Btematlo  oompllancs  with  the  standards 
« ill  be  a  condition  for  location  approval, 
f<  r  design  approval,  and  for  approval  of 
p  ans  and  q>ecificatlons. 

b.  Projects  to  icfiich  noise  standards  are 
a  tplicable.  The  noise  standards  apply  to  aU 
li  ghway  projects  planned  or  constrvicted  pur- 
si  amt  to  tltte  23,  United  autes  Code,  except 
m  foUows: 

(1)  Projecta  unreuted  to  Increased  traf- 
fl  I  noise  levels,  such  aa  lighting,  signing,  or 
li  Ddscaplng.  Pavanaent  overtays  or  reoon< 
»  ruction  can  be  considered  as  falling  within 
tl  Is  oatagory  unless  ths  new  pavement  is  of 
a  type  irtilch  produces  algntfloautly  more 
n  >lss  than  the  type  raplaoed. 

(2)  Highway  seocioos  which,  because  of 
d  Blffn.  antlolpirtwl  operating  dMnotensttca. 
a  Id  raUtloaabJp  to  nolae  senMtttre  use*  would 
a  *  noraauy  amwd  the  daalgn  note  levels. 


PIOPOSED  RULE  MAKING 


To  fan  within  this  category,  highway  sec- 
ttona  must  meet  all  of  the  conditions  In 
Table  A  "Low  Noise  Level"  Highways— At- 
tachment 1,  and  be  tree  of  un\u\ua  condi- 
tions, such  as  long  grades,  large  noise  re- 
flecting siirfaces,  or  noisy  pavements,  which 
would  tend  to  accentuate  notoe  lmpcM>ts. 

c.  Approvals  to  vhich  compliance  vHth 
noise  standards  U  prerequiste.  (1)  Projects 
for  ^iich  location  is  approved  prior  to 
.July  1,  1972: 

Compliance  with  ndae  standards  shall  not 
be  a  prerequisite  to  any  subsequent  approval 
unless  design  approval  Is  not  secured  prior 
to  July  1,  1978.  If  design  approval  is  not  se- 
cured as  to  such  a  project  prior  to  July  I, 
1975.  compliance  with  the  noise  standards 
shall  be  a  prerequisite  to  securing  both  de- 
sign approval  and  approval  of  plans  and 
specifications.  However,  such  compliance 
shall  not  be  a  basis  for  requiring  reconsider- 
ation of  the  highway  location  or  any  other 
approval  action  which  has  previously  been 
taken  tot  such  projects. 

(2)  Projects  for  which  location  Is  ap- 
proved on  or  after  July  1,  1972: 

(a)  If  locaUon  approval  U  requested  on  or 
before  December  31,  1972,  compliance  with 
the  noiSB  standards  shall  be  a  prerequisite 
to  obtaining  design  approval  and  approval  at 
plans  and  ^>eclflcatlon8.  Compliance  with  the 
nolae  standards  shall  not  be  a  prerequisite  to 
obtaining  location  approval,  nor  shall  such 
compUanee  be  a  basis  for  requiring  recon- 
sideratton  of  the  highway  location  or  any 
other  approval  action  which  has  previously 
been  taken  for  such  projects. 

(b)  If  location  approval  is  requested  after 
December  31,  1972,  compliance  with  the  noise 
standards  shall  be  a  prerequisite  to  obtain- 
ing location  and  design  approvals  (see  para- 
graph 5a(2)),  as  well  as  approval  of  plana 
and  spedflcatlons. 

6.  Procedure*— a.  Project  development.  A 
report  on  traffic  noise  will  be  required  during 
the  location  planning  stage  and  the  project 
desigij  stage.  The  reports  may  be  sections  In 
the  location  and  design  study  reports,  or  they 
may  be  separate.  The  procedures  for  noise 
analysis,  identification  of  solutions,  coordi- 
nation with  local  officials,  and  incorporation 
of  noise  abatement  measures  are  as  foUows: 

(1)  NoUe  analysis.  For  applicable  projects, 
analyses  of  noise  and  evaluation  of  effects  are 
to  be  made  during  project  development 
studies  using  the  following  general  steps: 

(a)  Identify  the  areas  of  existing  developed 
land  uses  or  activities  which  may  be  affected 
by  nolae  from  the  highway  section. 

(b)  Predict  the  highway-generated  noise 
level  as  described  In  the  standards,  for  ths 
Identified  developed  land  uses  or  activities. 

(c)  Determine  the  existing  noise  levels  for 
the  developed  land  uses  or  activities. 

(d)  Compare  the  predicted  noise  levels 
with  the  design  level  values  listed  In  the 
standards.  Also  compare  the  predicted  noise 
levels  with  existing  noise  levels  determined 
In  (c)  above.  These  comparisons  will  be  the 
basis  for  determining  the  Impact  upon  the 
developed  land  uses  and  activities  previously 
Identified. 

(e)  Based  upon  the  noise  Impacts  deter- 
mined In  (d)  above,  identify  and  analyze 
feasible  noise  abatement  measures  for  re- 
ducing or  eliminating  the  noise  Impact. 

(f)  Identify  those  situations  where  it  ap- 
pears that  an  exception  to  the  standards  will 
be  nesdsd  and  pnpmre  justification  thereftv. 

(2)  toeatUm  pftose  sad  entHrxmmental 
impact  statewient  requtreTnents.  The  nolsa 
analysto  required  by  paragn4>h  (1)  above 
will  be  ths  basis  for  determining  nolae  im- 
pacts dnring  tb*  loeaUMt  studies  required 
by  PPM  20-B  (Public  Hearings  and  Location 
Approval).  For  each  altenuftlve  route  con- 
sidered ths  location  studies  shall  Include  an 
evaluation  at  nolas  impacts  and  the  feaslbU- 
Ity  of  Introducing  noise  abatement  meastires 


where  required  to  meet  the  design  noise 
levds  and  as  prudent  to  nduoe  nolae  levels 
which  are  below  the  design  noise  levels.  This 
information  together  with  an  explanatioa  of 
the  highway  agency "k  proposed  solutton  (in- 
cluding ezosptionB  believed  necessary)  shaU 
be  set  forth  in  the  location  study  report  m^>^ 
presented,  in  siumnarised  form,  in  tlia  dn- 
vironmental  impact  sUtement  (tf  one  is 
prepared)  and  as  appropriate  at  the  loca- 
tion hearing  (for  location  bearings  held 
after  Dee.  31,  1972). 

(3)  Detign  phase  requirements.  During 
the  design  phase,  previous  information  on 
noise  sensitive  uses  or  activities,  nolae  im- 
pacts, proposed  remedial  measures,  and  rec- 
ommended exceptions  shall  be  updated  as 
appropriate  with  new  iBformation  or  recom- 
mendations. These  resists  shaU  be  Induded 
in  the  design  study  report  and  presmted  ss 
appropriate  at  design  bearings  held  after 
July  1,  1972  (where  location  was  approved 
after  Jtily  1,  1973). 

(4)  Nonapplicable  projects.  If  a  State 
highway  department  determines  (in  aooord- 
ance  with  paragn4)h  4.b)  that  nolas  stand- 
ards do  not  ivply  to  a  particular  project, 
the  requests  for  location  ^proval  and  de- 
sign i^yproval  ahall  contain  statementa  to 
that  effect,  including  the  basis  on  which  the 
State  made  its  determination. 

(6)  Coordination  with  local  offlclala  on 
undeveloped  lands.  Land  development  con- 
trol and  the  establishment  of  zoning  is  the 
responsibility  of  local  officials  who  are  con- 
cerned that  future  development  of  their 
areas  be  compatible  with  existing  and 
planned  highways.  Highway  agencies  can  be 
of  considerable  assistance  to  local  officials  in 
these  etIartB.  Therefore,  for  undeveloped 
lands  (or  ptopertiea)  highway  agencies  shall 
cooperate  with  local  officials  by  furnishing 
approximate  generalized  noise  levels  for 
various  distances  from  the  highway  Im- 
provement, and  shall  furnish  information  on 
the  types  of  land  use  and  subdivision  con- 
trols that  wotild  be  compatible  with  the  ex- 
pected noise  levels. 

(6)  Noise  abatement  measures  for  unde- 
veloped lands,  (a)  Noise  abatement  measures 
are  not  required  and  normally  will  not  be 
applied  for  undeveloped  lands;  however,  the 
highway  agency  may  in  ^>ecial  cases  incor- 
porate noise  abatement  measures  for  tmde- 
veloped  lands  in  the  anginal  project  design 
(If  approved  by  FHWA)  when  a  particularly 
compelling  case  can  be  mads  for  doing  so 
based  on  consideration  of  anticipated  future 
land  iise,  future  need,  expected  long-term 
benefits,  and  the  difficulty  and  increased 
cost  of  later  incorporating  abatement  meas- 
ures. 

(b)  For  land  iises  or  activities  wblch  de- 
velop after  location  approval,  noise  abate- 
ment measures  may  be  considered  for  incor- 
poration in  the  project  in  the  following 
situations: 

(1)  It  can  be  demonstrated  that  all  prac- 
ticable and  prudent  planning  and  design 
was  exercised  by  the  devdoper  of  the  prop- 
erty to  make  the  activity  compatibl*  with 
the  predicted  noise  levels  which  were  fur- 
nished to  the  local  government,  and 

(2)  The  use  of  highway  funds  to  provide 
noise  abatement  measures  Is  determined  to 
bs  in  the  public  Interest,  and 

(3)  The  noise  abatement  measures  can  be 
provided  within  the  highway's  proposed 
right-of-way. 

(7)  Incorporation  of  noise  abaUment 
measures  iu  plans  anA  tpeciflcatioru.  For 
those  projecta  to  which  ttie  standards  apply, 
the  plans  and  specifications  tor  the  highway 
section  shall  lno(»porate  ZMiaa  abatement 
measures  to  attain  the  design  noise  level*  In 
the  standards,  except  where  an  exception  has 
been  granted. 
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(8)  Requests  for  exceptions.  Requirements 
and  supporting,  materials  for  requests  for  ex- 
ceptions to  the'noiss  standards  are  dsecrlbed 
in  paragraph  2  of  Attachment  S  to  this  PPM. 
To  the  greatest  possible  extent.  Idsntlflable 
exceptions  should  be  reported  in  the  location 
study  re];>ort.  The  request  for  location  ap- 
proval shall  contain  or  be  accompanied  by  a 
request  for  approval  of  all  exceptions  iden- 
tified. Supporting  material  may  be  contained 
in  the  loeati<m  stiidy  report.  Subsequent  i4>- 
proval  of  exeeptiotM  will  be  similarly  proc- 
essed in  conjunctitm  with  design  approval. 

b.  Federal  participation.  (1)  Shifts  in 
alignment  and  grade  are  measures  that  can 
be  considered  to  reduce  noise  impacts.  Any 
increase  in  cost  due  to  such  measures  are  al- 
ready eligible  for  participation  with  Federal- 
aid  funds.  The  following  are  additional  noise 
abatement  measures  that  are  eligible  for  fi- 
nancing with  Federal-aid  funds  as  part  of 
projects  costs: 

(a)  The  acquisition  of  property  rights 
(either  in  fee  or  a  lesser  Interest)  for  provid- 
ing buffer  zones  or  for  installation  or  con- 
struction of  noise  abatement  barriers  or 
devices. 

(b)  The  installation  or  construction  of 
ncrtse  bctfrters  or  devices,  whether  within  the 
highway  right-of-way  or  on  an  easement 
obtained  for  that  purpoee. 
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(2)  In  some  spedfic  cases  there  may  be 
compelling  reasons  to  consider  measures  to 
"sound-prooT'  structures  rather  than  oon- 
•truot  noise  barriers  «■  use  other  noUe  abate- 
ment measures.  Situations  of  this  kind  may 
be  considered  on  a  case  by  case  basis  when 
they  invcdve  such  public  or  nonprofit  insti- 
tutional structures  as  schools,  chvutshes, 
libraries.  hoq>ltals.  and  auditoriums.  Pro- 
posals of  this  type,  together  with  the  State's 
recommendation  for  approval,  shall  be  sub- 
mitted to  FHWA  tor  consideration. 

c.  ApproDol  authority — (1)  Exceptions  to 
the  standards.  Hie  FHWA  division  engineer  Is 
authorized  to  approve  exceptions  to  the  noise 
standards. 

(2)  Noise  prediction  method.  The  nofse 
prediction  method  contained  In  National  Co- 
operative Highway  Besearch  Program  Report 
117  and  a  method  developed  by  the  DOT 
Transportation  Systems  Center  (to  be  pub- 
lished shortly)  are  approved  for  use  in  ap- 
plying the  noise  standards.  Other  noise  pre- 
diction methods  or  variations  of  the  above 
should  be  fiu-nished  to  the  FHWA  Oflloe  of 
Environmental  Policy  together  with  support- 
ing and  validation  Information  for  approval. 

F.  O.  ToaiTxa, 
Federal  Highway  Administrator. 


Attachmint  1 

TABLE  A— "LOW  MOUB  LEVll"  HIGBWAT8 

Highway  sections  moetini!  ttl)  of  the  followinK  criteria  and  having  no  spe<tel  noise-produdng  characteristics  would 
Dot  normally  exceed  the  design  noise  levels  of  Categories  B,  C.  and  D  of  the  standards. 


Distance  from 

Nnnber 
Of  lanes 

Design  speed 
not  more  than 

Operating  spe>ed 
not  nuM-e  than 

Traffic  volnme  not  exceeding— 

pavement  edge  to 

nolae  sensitive 

activities  not 

lemtban 

Automobile— vph 

Trucks— vph 

(m.p.k.) 

(m.f.*.) 

Uetl) 

2L. 

70 

70 

1,600 

M 

100 

2.. 

70 

70 

Mn 

W 

100 

41. 

70 

70 

8.  coo 

e 

1« 

4>. 

70 

70 

2,000 

w 

100 

4.. 

60 

4» 

0,000 

80 

100 

4.- 

to 

46 

1,«00 

60 

100 

>  Highways  with  control  of  access;  all  others  are  highways  withoat  access  control. 
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DKFIM ITIUNS 

"Average  highway  speed" — the  weighted 
average  of  the  design  speeds  within  a  high- 
way section,  when  each  subsection  within 
the  section  is  considered  to  have  an  in- 
dividual design  speed. 

"Design  approval" — the  approval  (de- 
scribed in  PPM  30-8)  given  by  the  Federal 
Highway  Administration  (at  the  request  of 
a  State  Highway  Department)  based  u|>on  a 
design  study  report  and  a  design  public  hear- 
ing or  opporttmity  therefor.  This  action 
establlsbes  FHWA  acceptance  of  a  particular 
design  and  la  prerequisite  to  authorization 
of  rlgHt«of-way  acquisition  and  construction. 

"Desigihoioise  level" — the  noise  levels  es- 
tablished m  the  noise  standards  set  forth 
herein  for  various  land  uses  or  activities  to 
be  used  fop^determining  traffic  noise  impacts 
and  the^Mseesment  of  the  need  for  and  type 
of  nolM  abatement  treatment  for  a  par- 
ticular highway  section. 

"Devrioped  land  uses  or  activities" — those 
tracts  of  land  or  portions  thereof  which  con- 
tain improvements  or  activities  devoted  to 
regular  human  use  or  habitation.  The  date  of 
Issue  of  a  building  permit  (for  improve- 
ments under  construction  or  subsequently 
added)  establlsbes  the  date  of  existence.  Ac- 
tivities such  as  farming,  mining,  and  logging 
are  not  considered  developed  activities.  How- 
ever, tbe  associated  residences  oould  be  con- 
sidered as  a  developed  portion  of  the  tract. 

"Highway  section"— a  substantial  length 
of  highway  between  logical  termini  (major 
crossroads,  poptilatlon  centers,  major  traffle 


generators,  or  Mmilar  major  highway  control 
elements)  as  normally  included  in  a  single 
location  study. 

"L,," — the  soimd  level  that  is  exceeded  10 
percent  at  the  time  for  tbe  period  under 
consideration.  This  value  Is  an  Indicator  of 
both  the  magnitude  and  frequency  of  occur- 
rence of  the  loudest  noise  events. 

"Level  of  service  C" — traffic  condition 
(used  and  described  in  tbe  Highway  Capacity 
Manual-Highway  Research  Board.  Special 
Report  87)  where  speed  and  maneuverability 
are  closely  controlled  by  high  volumes,  and 
where  vehicles  are  restricted  In  freedom  to 
select  speed,  change  lanes,  or  psiss. 

"Location  approval" — ^the  approval  (de- 
scribed in  PPM  20-8)  given  by  the  Federal 
Highway  Administration  (at  the  requeet  of  a 
Stote  Highway  Department)  based  upon  a 
location  study  report  and  a  corridor  public 
hearing  or  opportunity  therefor.  This  action 
establishes  a  particular  location  for  a  high- 
way section  and  is  prerequisite  to  authoriza- 
tion to  proceed  with  tbe  design. 

"Noise  level"— the  sound  level  in  decibeU 
obtained  from  a  frequency  weighting  net- 
work oorreq>ondlng  to  the  A-scale  on  a 
standard  sound  level  meter.  The  abbrevia- 
tion herein  used  is  dBA. 

"Operating  qwed"— the  highest  overaU 
q>eed  at  which  a  drlvar  can  travel  on  a  given 
highway  under  favorable  weather  conditions 
and  under  prevailing  tralllc  conditions  with- 
out at  any  time  exoeodlng  the  safe  speed  ss 
determined  by  the  design  speed  on  a  seotion- 
by-sectlon  basis. 

"Project  development" — studies,  surveys, 
analyses,    coortlinatlon.   reviews,    approvals. 
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and  qther  aetlvltles  moamaUy  eonducted  dur- 
ing tbe  location  and  design  of  a  highway 
projact. 

"Truck"— a  motor  v^ilcle  having  a  gross 
vehicle  weight  greater  tban  10,000  pounds 
and  buses  having  a  capacity  exceeding  15 
passengers. 

ATTACHicnrr  t 

Noms  sraMiMUB 

1.  Design  noise  level/land  use  relationship. 
a.  The  design  noise  levels  In  Table  1  attached 
are  to  be  used  during  project  devtf  opment  of 
ft  highway  section  to  determine  highway 
traffic  noise  impacts  associated  with  different 
land  uses  or  activities  in  existence  at  the 
tims  of  location  approval.  In  addition,  the 
table  is  to  be  used  to  determine  the  need  for 
abatement  measures  for  traffic  generated 
noise  for  devtioped  land  uses  and  activities 
in  existence  at  the  time  of  location  approval. 
Kxoeptions  to  tbe  design  noise  levals  may  be 
granted  on  certain  types  of  highway  Improve- 
ments or  portions  thereof  when  the  condi- 
tions outlined  in  paragn4>h  2  are  met. 

b.  The  exterior  noise  levels  apply  to  out- 
door areas  wblch  have  regular  human  tise 
and  in  which  a  lowered  nolss  level  would  be 
of  benefit.  These  design  noise  level  values  are 
to  be  applied  at  those  points  within  the 
sphere  of  human  activity  (at  approximate  ear 
level  height)  where  outdoor  activities  actu- 
ally occur.  The  values  do  not  apply  to  an 
entire  tract  upon  wblch  the  activity  la  based, 
but  only  to  that  portion  in  which  the  activ- 
ity occurs.  The  noise  level  values  need  not  be 
applied  to  areas  having  limited  human  use  or 
where  lowered  noise  levels  would  produos 
little  benefit:  Such  areas  would  include  but 
not  be  limited  to  junk  yards,  industrial  arsaa. 
railroad  yards,  parking  lots,  and  storage  yards. 

c.  The  interior  design  noise  level  in  Cate- 
gory B  appUes  to  indoor  activities  for'thow 
situations  where  no  exterior  notes  asnsttlvs 
land  use  or  acUvlty  U  Identified.  The  Interior 
design  noise  level  in  Category  K  may  also  tw 
considered  as  a  basis  for  noise  abatement 
measurss  in  spscial  situations  when,  in  the 
judgment  of  FHWA.  such  omisideratlon  is  In 
the  best  putdic  Intersst.  In  the  abeenee  of 
noise  insulating  values  for  spedflo  struc- 
tures, interior  noise  level  predictions  may  be 
estimated  from  tbe  predicted  outdoor  noise 
level  by  using  the  foUowlng  aoiae  reduction 
factors: 


Noise 
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redoetioa 
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windows. 
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80 
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Nolss  reduction  factors  higher  than  those 
Shown  above  may  be  used  when  a  rsoonnals- 
sance  of  tbe  structure  in  queetion  indicates 
that  a  higher  value  is  Justified. 

2.  taeeptions.  a.  Ths'dssign  noise  levtfs  set 
out  in  these  standards  represent  the  highest 
deeirable .  tioise  level  oondtttons.  State  high- 
way departments  shall  endeavor  to  meet  the 
design  noise  levels  In  planning,  locating,  and 
designing  highway  improvements.  However, 
there  may  be  sections  of  highway  wbars  It 
would  be  impractloable  to  ^iply  aorrectlv 
measures  in  ths  best  oiverall  ptibUe  Intwest. 
This  could  occur  where  control  aasaaursa 
would  not  be  feasible  or  effective  dtie  to  phys- 
ical conditions,  where  the  costs  of  ootrsetiv* 
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uia— uie«  an  high  te  i^rtatloo  to  the  beneflta 
achieved  or  where  the  lueeaiUM  required  to 
■hete  the  nolee  condition  conflict  with  other 
tmportant  Tmlme,  each  as  deribrmble  esthetic 
qaktttr.  fanportaBt  eeoloclcel  oondltlona, 
highway  aaXety.  or  atr  quality. 

b.  A  request  for  an  exception  to  these 
standards  can  be  upptxivtA  by  the  Federal 
Highway  Administration  provided  the  high- 
way agency  has  supported  Its  request  by  a 
written  somraary  report  demonstrating  that 
the  following  steps  hSTe  been  taken  and  out- 
lining the  results. 

(1)  Uentlfled  noise  sensttlre  land  uses 
along  the  section  of  highway  In  question 
which  are  expected  to  experience  future  high- 
way tndBe  ndse  leftis  In  excess  of  the  design 


PROPOSED  RULE  MAKING 

(3)  "Speed"— the  operating  q>eed  (as  de- 
fined In  the  Highway  O^Mclty  Uan-oal) 
whleh  eonespouds  with  the  design  .year 
traOo  Tduaae  srieoted  m  (I)  above  and  the 
traok  tralBa  predicted  tt%m  (3)  briow.  In  no 
ease  should  the  speed  used  exceed  the 
planned  posted  cr  regulated  q>eed  for  the 
hl^way  seetkn. 

(3)  "Trvkok.  TOlume" — the  design  hourly 
truck  T<Hume  shall  be  used  for  thoee  cases 
where  either  the  design  hourly  volume  or 
level  of  servlo»  C  was  used  for  the  autoow- 
bUe  volume.  Where  the  average  hourly 
voli^me  for  the  highest  3  hours  <m  an  average 


day  was  used  for  automobile  tnOBc,  com- 
parable track  vQlumsB  should  be  used. 

b.  The  notee  predlettpn  method  (In  3a 
ahove)  and  the  noiae  level  predlctlotM,  are 
to  be  baaed  upon  the  nolae  gsneratlan  ehar- 
aotertstles  of  euirent  motor  vehicles.  Where 
U  Is  dsmonstratad  that  Federal,  State,  and/ 
or  local  statutory  provlsloiis,  or  oomblna- 
thms  therscrf  wlH  produce  (within  a  S-year 
period  after  the  hJgUway  section  U  opened 
to  traffic)  noise  generation  charaotertstlcs 
which  are  less  noisy  than  ciurent  motor  ve- 
hicles, FHWA  may  ^>prove  the  use  at  quletw 
noise  geiteratlon  levels  based  on  such  Im- 
proved characteristics. 


Tabls  1— DxaiaN  Noisx  Levxl/Land  V»*  BxLATiONSBirs 


(a)  ThOToughly  considered  all  feasible 
measiirus  that  might  be  taken  to  correct  the 

-  (3)  Weighed  the  costs  or  effects  of  the 
nolae  abatement  measures  considered  against 
the  benefits  which  can  be  achieved  as  well  as 
against  other  eonfilctlng  values  such  as  eco- 
nomic reaeonahlensse,  esthetic  Impact,  air 
quali^,  highway  safety,  or  other  similar 
values,  and  thereby  established  that  reduc- 
tkn  ot  noise  Isvels  to  desirable  design  levels 
Is  not  In  the  best  overall  public  Interest  for 
that  partlenlar  highway  section. 

(4)  Oonstdsred  Isssar  msasures  th«t  oould 
result  In  a  slgnlflcaot  reduction  of  noise 
Isvala  though  not  to  the -design  levels,  and 
included  such  partial  measures  In  the  plans 
an4  speetflcattosie  to  the  extent  that  ttiey 
meet  the  test  of  ecouomic  reaaooaUaness. 
praetteahmty,  and  impact  on^  other  valuea. 
In  the  same  m^mnmr  as  outlined  In  (3)  above. 
e;  In  reviewing  lequests  for  eteptlon,  the 
raWA  wm  give  consideration  to  the  tjpe  of 
Mgtaway  and  the  width  of  the  right-of-way. 
Haw  freeway  projects  and  most  projects  tor 
major  reeonatructlon  or  upgrading  of 
allow  toe  the  use  of  noiee  eontrol 
Mdse  eontrM  uieaiiiree  are  progea- 
ttvBly  more  dUBeult  to  apply  on  other  hlgh- 
loeal  roada.  and  streets  heoaiiss  of 
points  of  aecsw,  at-grads  Intar- 
Umltsd  iMU^  to  acquire  addltkmal 
il^Vof -way  as  buffer  aonea.  and  the  tan- 
poaslhillty  of  altering  roadway- gradaa,  oon- 
■trasilnc  noise  barrlsfa  and  taking  advan- 
tage of  the  terrain  and  other  natural 
featoraa. 

d.  Sxcept  In  ttie  most  unusual  situations, 
exceptions  wm  be  approved  when  the  pre- 
dtoted  traffic  nolae  level  from  the  hlgw<ay  im- 
provement does  not  exceed  the  existing 
amdblent  nolae  level  (originating  from  other 
aoorees)  for  the  activity  or  land  use  In 
question. 

3.  Haiae  level  predictions,  a.  VMae  levels 
to  b*  nssd  In  applying  these  standards  AaU 
be  obtained  from  a  predictive  method  ap- 
proved by  the  Federal  Hl^way  Admlnlstra- 
tkm.  Tbie  predictive  method  and  the  noise 
level  predictions  should  account  for  varla- 
tkKM  in  traffic  charaotarlstles  (volume, 
speed,  and  truck  traffic).  topogra(xhy  (vege- 
tatkm,  barriers,  hel^t,  and  distance),  and 
roardway  characterlptlce  (configuration,  pave- 
ment* type,  and  grades).  In  predicting  the 
noise  levtis,  the  foUowlng  traffic  character- 
IsUca  (hall  ba  uaed: 

(1)  "Automobile  volume"— the  future 
voiuma  (adjusted  for  track  traffic)  obtalnsd 
from  the  lesser  of  the  rtsslgn  hoorly  voluni* 
or  the  mavlmnm  volnme  whleh  can  be  han- 
of  aarvloe  C  condl- 
of  aarvlee  C 
la  eonaldsred  to  ba  the  eoaablnatloa  of 
and  volnma  whleh  eraaUn  the  worst 
condtUOBa.  For  those  highway  aaetlona 

hourly  volume  or  the  laeet  of 

O  eendltica  is  not  anticipated  to 

oa  n  regular  basis  during  XtM  daalgn 

the  average  hoialy  volum*  for  Xb» 

S  houxB  OB  an  aserage  day  for  tlM 

be 


Lend  nw 
GStecocT 


DcBicn  Dolae  level— Ln 


Description  of  land  nae  ostegory 


dp  dBA  (Exterlar) Tracts  of  lands  In  which  serenity  and  quiet  are  of  extraordlnarT  Slcnifl- 

^  canoe  and  serve  an  important  pabUc  need,  and  where  the  imservsUon 

of  those  quali  ties  is  essential  if  the  araa  Is  to  eontinne  to  serve  its  Intended 


\ 


purpose.  Such  areas  coald  Include  amphltbeatetji,  partlenlar  [larks  or 

portions  of  parks,  or  open  RMtoes  which  are  dedicated  or  reeagnised  by 

appropriate  local  officials  for  activitiai  reimlilng  speclsl  qnaUtleB  of 

serenity  and  quiet. 

B— 70  dBA  (Exterior) Residenees,  motals,  hotels,  public  meetlns  rooms,  schools,  churches 

I  libraries,  hospitals,  picnic  areas,  recrestiaa  areas,  plsypminds,  acttve 

I  sports  areas,  and  parks. 

0...1 71  dBA  (Exterior) Developed  lands,  profMrties or  aeUvities  net  Included  in  categorise  A  and 

B  above. 
E> For  requirements  on  undeveloped  lands  see  paragraphs  S.a  (8)  and  (6)  of 

PPM  90-2. 
B'- 86  dBA  (Interior) Residences,  motels,  hotels,  public  meeting  rooms,  school8,cb  urcbes, 

libraries,  hospitals,  and  auditoilums. 


>  See  paragraph  I.e.  of  this  attachment  tor  method  of  application. 

[FR  Doc.72-8804  FUed  8-13-72;8:46  am] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  220  1 

[Reg.  Tl 

CREDIT  BY  BROKERS  AND  DEALERS 

Credit  for  Combined  Acquisition  off 
^  Mutual  Fund  Shares  and  Insuranco- 

The  Board  of  OoTemon  proposes  to 
amend  Part  220  (RegulaOon  T)  by  ellmi- 
nattng  from  i  220.4  (k>  the  requiremfflit 
that,  In  order  to  be  eligible  for  the  pro- 
Tislone  of  that  section,  a  creditor  must  be 
the  Issuer,  or  a  subsidiary  or  afBIlate  of 
the  Issuer,  of  programs  which  combine 
the  acqtdritlon  of  mutual  fund  shares 
and  Insurance.  Section  220.4(]c)  would 
also  be  amended  to  permit  creditors  who 
arrange  credit  for  the  acquisition  of 
mutual  fund  shares  and  insurance  tasell 
mutual  fund  shares  without  Insurance 
under  the  provisions  of  S  220.4(c) — 
l^Tedal  Cash  Account — of  Regulatloa  T. 

The  designation  of  {  220.4  (k)  would  be 
changed  to  "i^>ecial  Insurance  premium 
funding  account." 

Tbe  teact  of  the  proposed  amendment 
reads  as  follows: 

§  220.4     Special  accounla. 

(k)  Special  ffUKronce  premium  fund- 
ing account.  In  a  special  Insurance  pre- 
DDdmn  funding  account  a  creditor  may 
arrange  for  the  extension  or  mainte- 
nance of  credit,  not  In  excess  of  the 
premiums  on  the  tnsondiioe  policy  (phis 
any  api^eaUe  interest),  on  a  security 
issued  by  an  Investment  company  regls- 
^.4eied^  pursuant  to  sectkm  8  of  the  In- 


vestment Company  Act  of  1940  (IS  UJS.C. 
80a-8)  that  serves  as  collateral  under  a 
plan,  program,  or  Investment  contract 
registered  with  the  Securities  and  Ex- 
change Commission  under  the  Securities 
Act  of  1933  (15  U.S.C.  77),  that  provides 
for  the  acquisition  both  of  a  securi^ 
Issued  by  such  Investment  company  and 
of  Insurance:  Provided,  That  such  credit 
it  extended  or  maintained  by  a  lender 
subject  to  Part  207  of  this  chapter  (Reg- 
ulation O)  or  a  bank  subject  to  Part  221 
of  this  chapter  (Regulation  U) .  A  credi- 
tor arranging  credit  In  a  special  insur- 
ance premium  funding  account  shall  not 
extend,  arrange,  or  maintain  credit  In 
the  general  account  or  any  other  q?eclal 
account  in  S  220.3  and,  this  1220.4 
except  for  transactions  Involving  the 
purchase  of  shares.  In  the  special  cash 
account  described  in  paragraidi  (c)  of 
this  secticm.  in  investment  companies 
which  are  so  registered. 

To  aid  in  the  consideration  by  the 
Board  of  these  proposed  amendments, 
interested  persons  are  Invited  to  submit 
relevant  data,  views,  or  arguments  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Sjrstem, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  7, 1972.  Such  material 
will  be  made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided In  i  261.1(a)  of  the  Board's  rules 
regarding  Availability  of  Infonnatiosi. 

By  order  of  the  Board  of  Qovemors, 
June  2, 1972. 

[seal]  IflCRAEL  A.  ORSXNSPiUr, 

Assistant  Secretary  of  the  Bomrd, 
[FB  Doe.73-8853  VOed  •-ia-72;8:47  am] 
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DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

[  Wyoming  34093] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

June  S,  1972. 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed 
an  application.  Serial  No.  Wyoming 
34993,  for  the  withdrawal  of  lands  de- 
scribed below,  from  all  forms  of  appro- 
priation under  the  public  land  laws. 
Including  the  mining  and  mineral  leas- 
ing laws,  pursuant  to  authority  of  Ex- 
ecutive C>rder  10355  and  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  for 
protection  of  the  Castle  Garden  Recrea- 
tion Area,  which  Is  to  be  developed  for 
public  recreational  use. 

For  a  period  of  30  days  from  the  date 
of  publicaticm  of  this  notice,  all  persons 
who  wish  to  sulnnlt  comments,  sugges- 
tions, or  objections  In  connecti<m  with 
the  proposed  withdrawal,  may  present 
their  views  In  writing  to  the  imderslgned 
ofDcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  2120 
Capitol  Avenue.  Cheyenne.  WY  82001. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  eaxHa  Interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Sixth  Pkincipai.  MntiDiAir,  Wtomimo 

WASHAKIS   COOMTT 

T.  46  N.,  B.  88  W.. 
Sec.  is,  SViNW^. 

The  area  described  contains  80  acres. 

Jesse  R.  Lowe, 
Acting  State  Director. 

[FR  Doc.7a-8836  FUed  6-12-73:8:46  am) 


National  Park  Service 
(Cteder  1] 

ADMINISTRATIVE  OFFICER,   FREDER- 
ICKSBURG  GROUP,  VIRGINIA 

Delegation  of  Authority 

1.  Administrative  Officer.  Tbe  Admin- 
istrative Officer,  Fredericksburg  Group. 
'VHrginia,  may  Issue  purchase  orders  not 
In  excess  of  $2,000  for  sunilies,  equip- 
ment, or  services  In  conformity  with 


[Order  2] 

ADMINISTRATIVE  OFFICER,  GEHYS- 
BURG  NATIONAL  MILITARY  PARK, 
PA. 

Delegation  of  Authority 

1.  Administrative  Officer.  The  Admin- 
istrative Officer.  Gettysburg  National 
Military  Park.  Pa.,  may  execute,  approve, 
and  administer  contracts  not  ia  excess  of 
$10,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer,  in  behalf  of  any 
area  administered  by  the  Superintend- 
ent of  Gettysburg  National  Military  Park. 

2.  This  order  supersedes  Order  No.  1 
dated  March  25. 1963. 

(National  Park  Servloe  Order  No.  66  (36  FJL 
21218),  aa  amended:  39  Stat.  636,  16  U.S.C. 
see  2;  Northeast  Region  Order  No.  7  (37  FJL 
6325)) 

'     Dated:  May  12, 1972. 

Jerrt  L.  Scbober, 
Superintendent,  Gettysburg 
National  MUitary  Park. 

[FR  Doc.72-8842  Filed  6-12-72:8:46  am] 


(Order  1) 

ADMINISTRATIVE  OFFICER,  INDIANA 
DUNES  NATIONAL  LAKESHORE, 
IND. 

'Delegation  of  Authority 

1.  Administrative  Officer.  The  Admin- 
istrative Officer,  Indiana  Dunes  National 
Lakeshore.  Ind..  may  lame  purchase  or- 
ders not  in  excess  of  $2,000  for  supplies, 
equipmmt,  or  services  In  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds.  This  authority  may  be 
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Notices 


a];n>licable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
allotted  fimds.  This  authority  may  be 
exercised  by  the  Administrative  Officer 
in  bdialf  of  any  office  or  area  admlnr 
Isto^  by  the.Frederlckrtnirg  Group. 

2.  This  order  supersedes  Fredericks- 
burg and  Spotsylvania  County  Battle- 
fields Memorial  National  Military  Park 
Order  No.  2  published  on  November  24, 
1965. 

(National  Park  Service  Order  No.  66  (36  FJt. 
21218).  as  amended:  39  BUt.  636,  16  U.S.C.. 
sec.  2;  Northeast  Region  Order  No.  7  (37 
FJl.  6326) ) 

Dated:  Blay  1,  1972. 

Dixon  B.  Frxeland, 
Superintendent. 
Fredericksburg  Group, 
[FR  Doc.72-8841  FUed  6-12-72:8:46  am] 


exercised  by  the  Administrative  OfDcer 
in  behalf  of  any  unit  under  the  admln- 
Istraticm  of  Indiana  Dunes  National 
Lakeshore. 

(National  Park  Service  Order  No.  66  (36  FA. 
21218),  aa  amended;  89  Stat.  636.  16  UJB.C., 
sec.  2;  Northeast  Region  Order  No.  7  (87  FJL 
6326) ) 

Dated:  AprU  5, 1972. 

James  R.  WBiTtBOUSK. 
Superintendent,  Indiana 
Dunes  National  Lakeshore. 

[FB  Doc.72-8844  FUed  6-12-72:8:46  am] 


[Order  2] 

ADMINISTRATIVE  OFFICER,  ET  AL., 
FIRE  ISLAND  NATIONAL  SEA- 
SHORE,  N.Y. 

Delegation  of  Authority 

1.  Administrative  Officer.  The  Admin- 
istrative Officer.  Fire  Island  National 
Seashore.  N.Y..  may  execute,  approve, 
and  administer  c<mtracts  not  In  excess 
of  $10,000  for  supplies,  equipment,  or 
services  In  conformity  with  applicable 
regulations  and  .statutory  authority  and 
subject  to  the  availability  of  i^iproprla- 
Uons. 

2.  General  Supply  Assistant.  The  Gen- 
eral Supply  Assistant,  Ftre  Island  Na- 
tional SeashCH^,  may  issue  purchase 
orders  not  in  excess  of  $1,000  for  sui^lles, 
equipment,  or  services  in  confonnity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  aivroprlations. 

3.  This  order  supersedes  Order  No.  1 
dated  August  11, 1965. 

(National  Park  Servloe  Order  No.  66  (36  FJO. 
21218) ,  ae  amended;  89  Stat.  686,  16  VMX3.. 
aec.  2;  Northeast  Region  Order  No.  7  (S7  FJL 
6328)) 

Dated:  April  21. 1972. 

Jambs  W.  Godbolt, 
Superintendent. 
Fire  Island  National  Seashore. 

[FR  Doc.72-8839  FUed  6-12-72:8:46  am] 


[Order  2] 

CHIEF,  PARK  ADMINISTRATION, 
CAPE  COD  NATIONAL  SEASHORE, 
MASS. 

Delegation  of  Authority 

1.  Chief,  Park  Adminlstratioo.  The 
Chief,  Park  Administration,  Cape  Cod 
National  Seashore,  Mass.,  may  execute, 
approve  and  administer  contracts  not  in 
excess  of  $10,000  for  suiH>li6s,  equipment, 
or  services  in  conformity  with  lUTpUcable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  apprtq^rla- 
tions.  This  authority  may  be  exercised 
by  the  Chief,  Park  Administration,  In 
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behalf  of  any  area  administered  by  the 
Superintendent  of  Cape  Cod  National 
Seashore. 

2.  This  order  supersedes  Order  No.  1 
dated  March  20, 1963  (FJi.  Apnl  13, 1963, 

6320)) 

<Makknua  Pmric  Sorlo*  Order  Np.  M  (96  TJL 
aiai«),  aa  MiMirKtod;  3fl  Stat.  6U.  16  UJ9.C.. 
MC.  a;  NortbMst  Begion  Order  No.  7  (37  FJL 
6S3S). 

Dated:  May  2. 1972. 

LnuK  P.  Arnbergkk, 

Superintendent, 
Cape  Cod  National  Seashore. 
[PR  Doc.72-8837  PUed  6-ia-7a;8.46  amj 


(Order  5,  AiQdt.  I] 

FIELD  LAND  ACQUISITION  OFFICERS 
Delegation  of  Authority 

Southwest  Region  Order  No.  5.  ap- 
proved March  22.  1972,  and  published  in 
the  Federal  Register  of  April  19,  1972 
(37  PJl.  7723).  set  forth  in  section  2, 
D^egatlon  of  Authority. 

Section  2  is  hereby  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

Bmc.  2.  Delegation.  •  •  • 

(e>  Field  Land  Acquisition  Officers. 
The  nOd  Land  Acquisition  Officers  are 
aothorlMd  to  execute  the  land  aaiulsl- 
tlon  program  in  their  assigned  area,  In- 
chxUns  contracting  for  acqulsitlan  of 
lands  and  related  property,  and  options 
and  offers  to  sell  related  thereto,  not  In 
excess  of  $100,000. 

Dated:  April  25, 1972. 

P.  P.  Kowsxi. 
Director,  Southwest  Region. 

int  Dof.73-8840  Piled  »-13-73:8:4«  am] 


[Order  1.  Amdt.  1) 

GENERAL  SUPH.Y  ASSISTANT,  ET  AL., 

BOSTON  GROUP,  MASS. 

D«i«90ttofi  of  Airtliority 

2.  General  Supply  Assistant.  The  Qva- 
eral  Supply  Assistant.  Boston  Group,  Na- 
tional Park  Service.  Massachusetts,  may 
Issue  purchase  orders  not  in  excess  of 
$300  tor  sui^lies,  equipment,  or  services 
In  conformity  with  tMppUcaUe  regulations 
and  statutory  authority  and  subject  to 
the  aTaflabiUty  of  appropriations.  This 
authority  may  be  exercised  by  the  Gen- 
eral Supply  Assistant  in  behalf  of  any 
unit  under  the  administration  of  the 
Boston  Groap,  National  Pai^  Service. 

Present  paragraiA  2  Is  renumbered  as 
paragraph  3. 

(National  Part  Service  Order  No.  66  (36  FJl. 
aiaiS),  aa  amended:  39  But.  636,  16  U.S.C.. 
aae.  7;  WortHwt  Bmgkm.  Ovder  No.  7  (37  PJt. 
auft);  Boaton  NaOoaal  Paak  Serrln  Ghoop 
OcdarKoil  (MPJLaa84)>  ' 

Dated:  April  14.  im. 

HmnT  Olsbw, 
General  AtpeHstcmleiU,  fiosto* 
Oroiq».  NatUmal  Park  Service. 
|IB  Doe.7S-MM  FUa«  •-ia-7a:S:4B  aaa) 
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[Order  1,  Amdt.  1] 

SUPPLY  CLERK,  ET  AL,  DELAWARE 
WATER  GAP  NATIONAL  RECREA- 
TION AREA,  N.J. 

Delegation  of  Authority 

Sec.  2.  Supply  Clerk.  The  Supply  CTerk. 
Delaware  Water  Gap  National  Recrea- 
tion Area,  N.J.,  may  issue  purchase  orders 
not  In  excess  of  $500  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thori^  and  subject  to  the  availability  of 
allotted  fimds. 

(Nattooal  Park  Service  Order  No.  66  (36  PJt 
31318).  as  amended;  39  Stat.  53S.  16  U.S.C.. 
sec.  i;  Northeast  Region  Order  No.  7  (37  PJl. 
6336) ;  Delaware  Water  Gap  NRA  Order  No.  1 
(32  rJO..  4177) ) 

Dated:  March  31,  1972. 

Peter  DeGellxkk, 
Superintendent.  Delaware  Water 
Gap  National  Recreation  Area. 
(PB  Doc.7a-8838  PUed  6-12-73:8:46  am] 


(Order  1] 

ADMINISTRATIVE    OFFICERS   ET   AL., 
KLAMATH  FALLS  GROUP 

Delegation  of  Authority 

Section  1.  Administrative  Officer,- 
Klamath  Falls  Group.  The  Administra- 
tive Officer.  Klamath  Falls  Group,  may 
execute,  approve,  and  administer  con- 
tracts, not  in  excess  of  $50,000  for  sup- 
plies, eq\iipment,  or  services  in  conform- 
ity with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the  avail- 
ability of  aw>r(^riations.  This  authority 
may  be  exercised  by  the  Administrative 
Officer  in  behalf  of  any  office  or  area 
administered  by  the  Klamath  Falls 
Group. 

Sbc.  2.  Procurement  and  Property 
Management  Specialist.  The  Procure- 
ment and  Property  Management  Spe- 
cialist, Klamath  Falls  Group,  may  exe- 
cute, approve,  and  administer  con- 
tracts not  in  excess  of  $10,000  for 
supidles,  equipment,  rar  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  siibject 
to  the  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Procuronent  and  Property  Management 
Specialist  In  btiuilf  of  any  offlce  or  area 
administered  by  the  Klamath  Falls 
Group. 

Sec.  3.  ManagcTnent  Assistant.  The 
Management  Assistant,  Oregon  Caves 
National  Monument,  may  execute,  ap- 
prove, and  administer  purchase  orders 
not  in  excess  of  $300  for  supplies,  equip- 
ment, or  services  in  conformity  with  ap- 
plicable regulations  and  statatofy  au- 
thorlty  and  subject  to  the  availability 
ot  appropriations. 

I^c.  4.  AdministrttHve  Clerk.  The  Ad- 
ministrative Clerk,  Crater  Lake  National 
Pai^  may  execute,  approve,  and  admin- 
ister pordiase  orders  not  in  excess  ot 
$300  for  sopidles,  eqidpment,  or  services 
In  conforml^  with  i^^eable  regula- 


tions and  statutory  authority  and  sidbject 
to  the  availability  of  appropriations. 

Sec.  5.  Administrative  Clerk.  The  Ad- 
ministrative Clerk,  Lava  Beds  National 
M(xiument,  may  execute,  approve,  and 
administer  purchase  orders  not  in  excess 
of  $300  for  supplies,  equimoent.  or  so^- 
ices  In  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  aK>nHn1ations. 

Sec  6.  Revocation.  This  ordor  super- 
sedes Crater  Lake  Delegation  Order  No.  1, 
dated  May  24. 1963,  and  published  in  the 
Federal  Register  of  June  26,  1963;  and 
Lava  Beds  Delegation  Order  No.  1,  dated 
July  2,  1963,  and  published  in  the  Fed- 
eral Register  of  October  S,  1963. 

(National  Park  Semoe  Order  No.  66  (36 
PJEl.  31318)  as  amended;  37  PJl.  4001  dated 
Pebniary  36.  1972;  Nortliwest  Begion  Order 
No.  3  (37  P.B.  6336) ) 

Dated:  Ai»11  10, 1972: 

Donald  BC  SPALoma, 
General  Superintendent, 
Klamath  FaHa  Group. 
[PR  Doc.7a-8843  PUed  6-1^-73:8:46  am] 


WIND  CAVE  NATIONAL  PARK, 
S.  DAK. 

Nofice  of  Intention  To  Nogotiote 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965  (79  Stat 
969:  16  UJS.C.  20) ,  pubUc  notice  Is  h««by 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  throu^  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  M.  C.  Gideon  authorizing  him 
to  continue  to  provide  concession  facili- 
ties and  services  for  the  public  at  Wind 
Cave  National  Park.  S.  Dak.,  for  a  period 
of  five  (5)  years  frran  January  1,  1973, 
through  December  31, 1977. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  the  pre- 
vious contract  to  the  satisfaction  of  the 
Natipnal  Park  Service  and,  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the 
negotiation  of  a  new  contract.  However, 
under  the  Act  cited  above,  the  Secretary 
Is  also  required  to  ccmslder  and  evaluate 
all  prcHTOsals  recdved  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief  of  Concessions  Management,  Na- 
tional Park  Sendee,  Washington,  D.C. 
20240,  for  infom^on  as  to  the  require- 
ments of  the  proposed  contract. 

Date:  June  2, 1972. 

Lswisiics  C.  Hadlbt. 
Assistant  Director, 
National  Park  Service. 
[PR  I>oc.7a^8857  Pllad  6-12-72:8:47  am] 


KOOAL  lEOOin,  VOL  37,  NO.  ^4— TUESOAY,  JUM  13.  1*72 


DEPARTMENT  OF  AGRICULTORE 

Commodity  Credit  Corporation 

[Amdt.  14] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  Jime  30,  1972.  pub- 
lished in  36  FJl.  13044  is  amended  as 
follows: 

1.  The  provisions  of  section  27  entitled 
"Soybeansrunrestricted  use  s£Jes-interior 
positions  (bulk-storable  basis  grade  1  In- 
store)"  and  section  28  entitled  "Soy- 
beans-unrestricted use  sales-port  posi- 
tions (basis  grade  1  in-store-bulk- 
storable)"  are  deleted. 

2.  The  provisions  of  section  37  entitled 
"Cotton,  Upland— Export  Sale— CCC 
Disposals  for  Barter,"  as  amended  in  36 
F.R.  14408,  are  deleted. 


2:30    pjn.,    (e.d.t.). 


Effective    date: 
May  31, 1972. 

Signed  at  Washington,  D.C,  on  June  5, 
1973. 

Kxnncth  E.  Fkick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.73-8864  PUed  6-13-73:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Report   118] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
recrfved  through  February  29,  1972,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government  approved  non- 
commercial voyages  and  those  listed  in 
section  2.  Pursuant  to  established  U.S. 
Government  pt^cy,  the  listed  vessels  are 
ineligible  to  carry  UJ3.  Government- 
financed  cargoes  from  the  United  States. 
TuM  or  BnosraT — Name  or  Ship 

Gross 
tonnage 
Total— «U  flags  ( 101  sblpa) .  1, 460, 606 

Cyprtot   (90  ahlpa) 791,466 

Aegla  Bamier 9,034 

Aegia  Eternity 8,  814 

Aegis   Pame 9,073 

Aegis  Hope  (prevloiis  trips  to  Cuba 

as  the  Huntsmore — British) 8.678 

Aegis   Strengtb 9.306 

Aftadelfoa 8, 136 

Aghloa  Ermolaos 7, 308 

Aghloa   Nlcolaoa 7,364 

Alda 7.893 

AUa    7.888 

AUtrlo    7.664 

Alma . fl,  685 

Alpa 9,169 

Amarilte   ——_._________._. 8, 969 

Anemone  ._______..^. _. 7, 168 


NOTICES 

Plao  or  BsoisntT — Namk  or  Ship— Oo&tlnoed 

OroM 
tonnage 
Cyprlot — Continued 

Annunciation  Day aw..  8,047 

AntlgMU  8.17* 

Arendal 7,366 

Arett    «.*0« 

Arion  «.522 

•Arte  n 7,  aw 

Armar  ''•*" 

Arwa     7,888 

Artlgaa   .— ».|" 

Aurora ., '^ 

Azalea     - — ••*J* 

Baracoa    9,343 

Begonia    8.»7« 

Byron    . "•If; 

Calypeo  (tanlwr) W.W3 

Camelia    »•"* 

CastaUa    7,641 

Cleo  H 7,690 

dec^Mitra 8-079 

Coatlana  7,199 

•Degedo    9.000 

Dlamando    7,oe7 

Dolphin    8,660 

Dorlne  Papalloa  (prevloua  tripe  to 
Cuba      as      the      PMinentor — 

Brtttsh)     S.'"* 

E.  D.  Pi^)alloe »•  ^l 

Elplda     — —  8- 296 

••Eftyhla      (trips      to      Cuba — 

Greek)    »««* 

Pree    trader     (previous    tripe    to 

Cuba— Lebanese)     -- 7.061 

Gardenia    ».744 

George    '''5Z 

George  N.  Papalloe 9,071 

Georglos  C.  (previous  trips  to  Cuba 
as  the  Runtsfleld- British  and 

Cyprlot)      .— 9.483 

Georglos    T 9.646 

Oiannte    . 7.490 

Goodluck   «.952 

Happy    Land 9.080 

Herodemos     7.866 

nena    (previous  tripe  to  Cuba — 

Lebanese)     8,936 

Irte    ».*79 

June - 9,387 

Katerlna  (prevloite  trips  to  Cuba — 

Lebanese) 9.367 

Klmon    6,686 

Kltsa     ~  9.619 

Kyproe 7.001 

Lena    7,029 

Maco   PeUclty 10.870 

Magnolia    7.176 

Marco    — 7,623 

Master    George 7,884 

May   8.863 

Mery    (previous   trips   to  Cuba — 

Greek)     — 7,268 

Mlmls  N.  PalallOB 9,  069 

Mimosa     8.618 

Miss  Papallos... 9.073 

Mltera    Irinl    (prevlotis    tripe    to 
Cuba    as    the    Sodyve — British 

and   Maltese) 7.391 

Nea  Hellas 9,341 

Nedl     3 7.679 

Newgate  (prevUms  ttipt  to  Cub»— 

Brltteh)     6,748 

••Newheath     (trips     to    Cuba- 
British)     .._ 7.643 

Nike    9,808 

Noelle  (previous  trips  to  Cuba — 

Lebanese)     7,261 

Pantazls  Calas .-  9,618 

Petunia    7, 848 

PUtree    7,244 

'ProtoaDOstoIos 8.180 

ProtokUtos    .: 6. 164 

Ravens    ..  8. 036 

Relfens 8,071 

Rothens    8.118 

Salvia    8,639 

BUver    Coast 7.828 

surer -Hops 5,818 


11737 

PLfto  <w  RaoBiBT — Kakb  or  Ship— Continued 

Grot* 
tonnage 
Cyprlot — Continued 
Sophia  (pienoua  trips  to  Cuba — 

Greek)    7,080 

Stavree    T 10,407 

Succeasor  11,471 

Suerte     7,287 

Telenlkte    12,803 

Tbeoekepastl 6,618 

Thlos   Coetas    (previous   trips   to 

Cuba— SomaU)     7,268 

Torenia    8,077 

Ventiirer 9,000 

Venus    9,777 

Zalra   8,082 

Zinnia    7,114 

British  (Seahipa). 212,487 

Artie    Ooean 8.791 

Atbelcrown    (tanker) 11.149 

Athelalrd    (tanker) 11,160 

Athelmonarch    (tanker).........  11,182 

Cheung  Chau 8,866 

Coral    Islands 9,080 

East    Sea 9,679 

Portune     Enterprise 7, 606 

**Glendalough    (trip  to  Cuba  aa 

the     Ardroesmore — ^Britlah) 6,830 

Golden    Bridge 7.897 

Ho    Pung ; 7. 121 

Huntsland   9.863 

Hwa  Chu 9.091 

Ivory    Islands 9,718 

Kinross  8,888 

Maglster 2,889 

Red  Sea  (previous  trip  to  Cuba  as 
the        Grosvenor        Mariner — 

British)     _  7.026 

*  'Roeetta  Maud  (trips  to  Cubs  as 

the   Aidtara— British) 8,796 

Sea  Amber.-l 10,421 

Sea  Coral 10,421 

Sea  Empress 9,841 

Sea  Moon 9,066 

Seasage   _  4.330 

*  'Shun  Wah  (trip  to  Cuba  aa  the 
Vercharmian — ^British)    7.266 

Steed 8,980 

YugTutaton    8,414 

Polish    (20  ships) 148,882 

Baltyk 8.964 

Bialystok 7.178 

Bytom    8,967 

Chopin 9,881 

ChoTzow 7,887 

Bnergetyk 10,876 

Grodzlec    8,879 

Huta    Labedy 7,881 

Huta  Ostrowlec 7. 179 

Huta  Zgoda ; . 6,840 

Hutnlk 10. 847 

Kopalnia   Bobrek.. 7,881 

Kopalnia   Csladz 7,888 

Kopalnia    Mlechowioe 7,828 

K(^alnla  Slemlanowloe 7, 168 

Kcq>alnla   Wujek 7,088 

Narwik    7,068 

Piast   8,184 

Rejowlec   ... 8,401 

TTansportowiec 10,864 

Somali  (13  ships) 96,488 

*  *Atla8  (trip  to  Cuba— Finnish) ..  8, 916 

Ber    Sea- 8,888 

Dlmitrakls . 7.8I8 

•PeUiang    8.«m 

•Pelta    8,908 

Hemisphere     (prevlouB    trips    to 

Cuba— British) 8,718 

Marbella 8,408 

Nebula  (previous  trips  to  Cab»  ■ 

British)    •,0OT 

••Oriental  (tr^ie  to  Cuba  as  tbs 

Ooeantramp— British)   ^  6,188 
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T— Naior  o»  8ai»— Oontlnaed 
OroM 
tonnaat 
Bt  nuOl — Continued 

EMtglory      ipnyfanm     tclpa      to 

Cub»— Brltlati) 8,006 

••  •Jollity    (trips   to    Cubft— Brlt- 

^  l*)    8. 119 

>*V«nJo*    (trips   to   Cubs^Brtt- 
Uto) 8.811 

TilgoelsT    (8  ships) 


Igrum 

iar '"""' 


08,740 

2.449 
8.776 

Jstlnje   8.029 

Tlkslc    10,087 

tn. 7,519 

Tod 3_e57 

netnj a,  602 

rsp»    7,441 


miten  (6  ablps). 


i  L]«teramln«   (tanker) 

(tanker) 

Francesco 

Nicola . 

tfanta   Luda 

I  omaUa   


Or  «k  (6  ships) 87. 120 


RjMiOF 


Bixigapon  (lahlp). 


NOTICES 

'— Nami  of  8hv^— Obntlnued 
Gross 
tonnage 
8,  IM 


Tong  Bos-. 


U.281 

12.505 

11.021 

9.284 

12.461 

9.278 

S.692 


^ndromachl    (previous    trips    to 
Cuba       as       the       Fvaalape — 

0»ek)    8,712 

•Anna  Maria  (tripe  to  Cuba  as 
the  Helka— British) 8.111 

AriMdat   6.487 

•Oold  Land  (trip  to  Cuba  as  the 

Amfted— Swedish)    2,838 

'LambroB    M.    Patsls    (tr^a    to 
Cuba     as     the     Lahortaosi»^ 

British)    9.486 

'Pothltl  (trips  to  Cuba  as  the 
HuntsTllle — Brttloh) 9,486 

Vkibeh   (8  ships) 10,966 


B,  196 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Oovemment-financed  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance; 

(a)  That  such  vessels  win  not,  thence- 
forth, be  employed  in  the  Cuban  trade  so 
long  as  it  remains  the  policy  of  the  U.S. 
Oovemmeat  to  discourage  such  trade* 
and 

(b)  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  In 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c) ;  and 

(c)  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16,  1963.  requiring 
their  employment  in  the  <?uban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flao  or  Rsonnrr 


Ft*o  or  SsGisTKT— Nam  or  Ship— CocUlnued 

Gross 
tonnocre 

Uberla ^ 

Moroccan ^ '  2 

Norwegian   III"  " 

Singapore I~'    '™™"~ 

Sonuai ~_  "    "" 

Spanish IIIIII" 

Sweden , 21" I    ~  _I 

Tugoalsr II__™~~" 


Total 


143 


Sec,  3.  The  fcdlowlng  number  of  ves- 
sels have  been  removed  from  this  list 
since  they  have  been  broken  i«i,  sunk,  ot 
wrecked. 

a.  since  last  report: 

Gross 
tonnage 

CTalre  (Cyprtot) 5  411 

Patricia  (Cyprlot) 61998 

Bobertlna  (Panamanian) 21 I  6,' 935 

b. 


Previous  reports: 


Brote*  up, 

sunk,  or 

wrecked 


Atlanta   (trip  to  Cuba  as  the 
■nee — ^French)  


c  me 


••lislke       (trips 
Hstherlands)    .. 
Tie 


to 


Cub»— 


1.232 

2.874 
3,486 

800 
2.874 


(2  ships)  — 
Attonls 


11.683 


6,2S9 
6,824 


Namsot  Ship 

a.  Slnoe  last  report: 

I                                                   Gfo«* 
I    •                                             tonnage 
Johnny  (Cyprtot) 9.688 

b.  Previous  reports: 

■mi      _*  ..  /ftimber 

Flag  of  registry:  of  ships 

British 4^ 

Cyprtot "III"  8 

Danish ] 

Finnish H           "  4 

French    "IZ I  4 

Oermany  (West) "I~I I.."  i 

Greek ~"II  31 

Israeli  "IIIIIII  1 

Italian "'."".Ji'Sl  14 

Japanese j 

Kuwaiti Iirimi__  1 

Lebanese   g 


Flag  of  Registry: 

British 28 

Cyprtot  .._.. I._Z__".       '     63 

Finnish . . 

RrmCh    _______________________  1 

Greek _I  ~  ,g 

Italian 

Japanese I  '. 

Lebanese ~  og 

Maltese 2Z  "      a 

Polish " 


Moroccan  __ 

Norwegian  j. ""Illlir" 

Pakistan 1. 

Panamanian I~_.ZZII~™ 

81ngm>ors II"I"~_" 

Stnziall m_        ~' 

South  Africa ™I ™" 

Swedish "~""I 

Yugoslav I._I._r 


Total 17a 

Sec.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trim  to  Cuba  since  January  1,  1963. 
based  on  Information  received  thm^igti 
February  29.  1971.  See  foOowing  chart 


FiB  ilsh  (1  ship) 4,779 


4,779 


OoJ  oean 


(1    ship) 862 

Drams    Oumar    (trip   to  Cuba 


as   the   Neve — French) 


862 


(1  ship) . B,S33 


T  mios  Stevros  (previous  tr^M  to 
Cnba^Britlsh  and  GreA) 


Hot  Mean 


8,333 


Ifeia  lerlands 


Pakstanl 


Flagofregistiy             ua 

1904        1965 

1966 

1967 

1968 

1900 

1970 

rni     Jan.- 
Feb. 

Total 

BTttl* 13S 

Lebanese.'."riI"II"III"I «t 

Greek „         » 

Yogoriav la 

Trench s 

180         120 
1           17 
91           58 
37           21 
30           24 
11           U 
9             9 

4  5 

17 

10 

U            1. 

5  • 

101 
27 
28 
27 
11 
10 
10 
11 

78 
43 
M 
39 
11 
14 
10 
13 

62 
68 
16 

7  . 
10 

9 

4 

8 

45 

lis 

4 

63 

199 
1  . 

U           S 

ITS          16 

799 
658 
378 

1 

0 

t             3 
3 

2U 
129 
96 

8 
3 
2 

U 
7 
S 
1  . 

Fiimiait 1 

69 

Stoaniah 9 

Norwegian 14 

Mdroecan 9 

Maltese „ 

SamaU 

44 

36 
24 
31 
34 

1 

4 
3 

8 
11 

1 
7 

2  . 

4 

Netherlands. "*'" 

gweden « 

4            3. 

S 

3            1  . 

a . 

.  ...... 

13 
6 

• 
S 
3 
3 

Kuwaiti i. 

IkmU 

Jwpiam . 1  „ 

1". 

DanlA 1 



r— — .. 

->*»*-»->«>.*. 

OeoDsn  (Wert) 1  .. 

Haitiai . .; 

1 

1 
1 

Meoae*....     „ 

ataopoee — 

"    "1'"'"". 

1 

1 

Maulabaktfk  (trips  to  Cuba  as 
■te  PltOMiielan  Dawn  and  Bast 

i) 1 •.708 


FsUah 

Gmd  totst_. 


in 

18 


S9t 

16 


390 

13 


234 
10 


an 
u 


301 

7 


197 
3 


386 

1 


319 

4  . 


a;  426 
n 


410         102 


2M 


320 


311 


190 


•wy 


%508 
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NOTICES 


Notb:  Trip  totals  In  section  4  SKoesd  Otip 
totals  In  seetkms  1  and  2  because  sobm  oC 
tho  ships  DMde  men  than  one  trip  to  Ooha. 
liionthly  totals  ■shjaet  to  revlstsn  as  addi^ 


*Addsd  to  Beport  No.  117  ai^earing  la  the 
TtBOMu.  nssisii  s  Issns  of  ^w.  7,  Itra. 

••flBr^M  appeartag  on  the  list  which  haw 
mads  no  trlpa  to  Cuba  tinder  their  psesent 
registry. 

By  order  of  the  Aiwigtant  Secretary 
of  Commerce  for  Maritime  Affairs. 

Dated:  JuD»  6. 1972. 

Jakss  S.  Dawsov,  A*., 
Secretary.  Maritime  Administration. 

[FB  1)00.73-8817  FUed  6-ia-72;g:46  am] 


DEPARTMEKT  OF  HEALTH, 
EDUCATMH,  AHD  WELFARE 


Food  and  Drug  Admlnistrolion 

[Docket  No.  FDC-D^467:  NADA  14-481V] 

COOPER,  U.SJ<^  INC. 

Nolle*   of   Opportunity   for    Hoarfng 

Notice  Is  hereby  given  to  Cooper 
17B.A.,  Znc,  1909  North  CliftoB  Avenae. 
CUeago.  m.  60ftl4,  formeriy  kniMm  as 
William  Cooper  and  Nephews,  Inc..  and 
to  any  interested  persons  who  may  be 
adversely  affected  that  the  Commls- 
.  sioner  of  Food  and  Drugs  proposes  to 
Issue  an  order  under  section  512(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  \JB.C.  360b(e) )  withdrawing  ap- 
proval of  NADA  (new  ^nimni  drug  ap- 
plication) No.  14-481V  with  respect  to 
the  use  of  Blsophene,  a  new  animal  drug 
which  contains  i^ienoChlaalne  and  hez- 
achlorophene  and  which  is  Intended  for 
treatment  In  cattle  to  control  Infesta- 
tions with  liver  flukes,  deer  fliidce8»  and/ 
or  gastrointestinal  worms. 

The  Commissioner,  on  the  basis  of 
new  information  before  him  with  respect 
to  such  drug  evaluated  together  with 
the  evidence  available  to  him  when  the 
applleatirai  was  approved,  concludes 
that  the  drug  is  not  shown  to  be  safe 
under  the  conditions  of  uw  upon  the 
basis  of  which  the  appllcatioa  was 
iqiproved. 

Information  avaflafale  to  the  Ccnmls- 
slcmer  estabUsbes  that  the  drug  is  not 
safe  for  use  in  the  absence  of  nHfij^tp 
methods  of  analysis  to  estataUah  ttiat 
food  derived  from  treated  anfaw^if  does 
not  contain  unsafe  residues  of  pheno- 
thiasine  and  hezacfalorophene. 

In  accordance  with  the  provlatans  of 
section  912  of  the  act  (21  UAC.  360b) 
the  Commissioner  hereby  gives  Cooper 
TJJBA.,  Inc.,  and  any  interested  persoas 
who  would  be  adversely  affected  by  an 
order  withdrawing  such  approval  an  im- 
portunity for  a  hearing  at  which  time 
■oeh  persons  may  produce  evidence  and 
arguments  to  show  why  approval  of 
NADA  No.  14.^v  shoi^  nSbewitb: 
drawn  and  eoRespondioc  rcgulatians 
UfOfiOing  for  use  of  the  drug  be  revoked 
In  accordance  with  seetion  512a)  of  the 


act.  Promulgation  of  ttie  propoeed  order 
wl^  cause  Biaophene  to  be  a  new  ari^mni 
drug  for  which  an  approved  new  awftnay 
drug  anillcatlon  is  not  In  cfftti.  Biao- 
phene and  any  combination  drug  that 
contains  nbenothiaKlne  and  hexachloro- 
phene  and  that  is  then  on  the  market 
would  be  subject  to  regidatory  proceed- 
ings. 

Within  30  days  after  publication  here- 
of in  the  FtonuL  RxcxsTca,  such  persons 
are  required  to  £De  with  the  Hearing 
Clerk,  Department  of  Etealth.  Educa- 
tion, and  Welfare.  OfBee  of  the  General 
Counsd,  Room  6-88>  6600  Fishers  Lane, 
RockvUle,  Md.  20852,  a  writtm  appear- 
ance electing  whether: 

1.  To  avail  themsehres  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themsdves  of  the  op- 
ixnrt  unity  for  a  hearing. 

n  such  persons  elect  not  to  avaO 
Oiemselves  of  tihe  opportunity  f»  a  hear- 
ing, the  (Commissioner,  without  further 
notice,  win  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
apidlcattan. 

^ilure  at  sue*  perscms  to  file  a  written 
appearance  of  election  wlttiln  30  days 
yin  be  construed  as  an  election  by  sudi 
PoraoPe  not  to  avafl  themselves  of  the 
opportunity  for  a  bearing. 

The  hearing  contemiriated  by  this  no- 
tfce  wHl  be  open  to  the  public  except 
that  any  portion  of  flie  hearing  con- 
cerning a  method  or  process  that  the 
Onunlssioner  finds  Is  entitled  to  protec- 
^  ttan  as  a  trade  secret  win  not  be  open 
to  the  public,  unless  the  respondent 
spedfles  oOierwlse  In  his  wpearanee. 

If  such  persons  elect  to  avafl  tfaon- 
srtvee  of  the  opportunity  for  a  hearing, 
they  must  flic  a  written  appearance  re-' 
questing  ttie  hearing  and  giving  the  rea- 
sons   why    the    approval    of    the    new 
animal  drug  application  should  not  be 
withdrawn     together     with     a     well- 
organised  and  fun  factual  analysis  of  the 
analytical  data  they  are  prepared  to 
prove  in  support  of  their  opposition  to 
the  grounds  for  the  notice  of  ounxntunity 
for  a  hearing.  A  request  for  a  hearing 
may  not  rest  upon  mere  aUegatiau  or 
denials  but  must  set  forth  q>eciflc  facts 
showing  that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  that  requires  a 
hear^.  When  it  clearly  appeara  fiom 
oie  data  In  the  appUeation  md  from  the 
reasons  and  factual  analysis  in  the  re- 
q^cst  foy  the  hearing  that  there  Is  no 
etnab»  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  ttie  applleatlon.  the  Oomnds- 
sloner  wffl  enter  an  ordo-  stating  his 
fln<ttngs  and  conclueians  on  such  data. 
S  a  hearing  is  requested  and  is  Justified 
by  the  response  to  ttOa  notice,  the  Issues 
ml  be  d^nod.  a  hewing  examhur  wfll 

^*2^^'  *"**  ***  ■***"  **»  *  written 
notice  of  the  time  and  place  at  which 
tzie  hearing  wlB  cnninenee. 

Reeponees  to  this  notice  win  be  avail- 
able for  public  tespectlon  in  the  Qfllee 
oftte  Hearing  Clerk  (address  given 
wove)  during  regular  burtneas  hours, 
liienday  ttuooib  FMday. 

TWs  notloe  is  lamed  pursuant  to  pro- 
viMkms  of  the  Federal  Ftood.  Drug,  and 


11739 

(^osmetic  Act  (sec.  512.  82  Stat.  343-01- 
21  UJ3.C.  3«0b)  and  under  autlMnity 
d^egated  to  the  OnwimlsBloner  (21  CFR 
2.120). 

Dated:  liar  31. 1972. 

•    R  B.  DvGOAir, 
iletteor  Associate  CoetmtekMier 
for  ComvUance. 

(FB  Doc.7a-8839  FUed  61-13-73:8:60  am] 


DIAMOND  SHAMROCK  CHEMICAL 
CO. 

NoKce  of  FHiMg  of  Petition  for  Food 
Additive 

Pumiant  to  provislans  of  the  FMend 
Food.  Drug,  and  CTosmette  Act  (see.  409 
(b)(5).  72  Stat.  1789:  21  UAC  348(b> 
(5) ).  notkse  Is  given  that  a  palttlan  (FAP 
2H2795)  has  been  ffled  by  Nopoo  Chemt- 
eal  DlvIsloB,  Dtamond  Bfc««»»»w^  chemi- 
g?^''°**Q°"^«'»»*'''^<»rtsttfi»i. 
NJ  07960,  proposing  that  1 121.2505 
'Sttmieittes  (21 CVR  121.2605)  be  amended 
to  provide  f«r  Hat  safe  use  of  poiyoay- 
ethylene  (6>-2J'-iaethylene  tate(4-t- 
octylphcnol)  as  an  adjuvant  substance  In 
sllmicldes  used  in  the  maanfaeture  of 
P*per  and  paperbeard  that  contact  fPod. 

Dated:  May  30. 1972. 

▼■en  O,  WoDuacA. 
DtrtcUyr,  Baraoti  of  Foods. 
(FB  Doe.73-8830  ^led  8-0-71:0:50  sm] 


OUN  CORP. 

Notice  of  Filing  of  Petition  for  Food 
AddWvo 

Pursuant  to  provIalooB  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isee.  409 
(b)(5).  72  Stat  17»f;  21  UAC  M»(b) 
(5) ).  notice  is  given  that  a  petltlan  (FAP 
2A2794)  has  been  filed  by  OOn  Corp.. 
120  Long  Ridge  RoM.  Staaxfcvd.  CT 
06904.  proposfaig  that  f  121.1091  Chemt- 
eaU  toed  *%  woMhtng  or  to  mum  in  the 
lye  peeUno  of  frmm  md  vegeMNea  (21 
CFR  121.1091)  be  Mwnded  in  paragraph 
(a)  (2)  to  provide  for  the  safe  use  of  cal- 
cium hypochl(»lte  in  washii^  fruits  and 
vegetables. 

Dated:  May  31. 1972. 

Vnton.  O.  WoDicKA. 
iWrector,  Bureau  of  Foodt. 

IFB  D0C.73-88S1  FUed  6-l»-73:8:50  am] 


PHARMACHEM  CORP. 

Notice  of  Firing  of  Petition  for  Food 
Additive 


Pursuant  to  provislans  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1788:  21  VJRJC.  348(b) 
(5)).  notice  Is  given  that  a  petttlon  (FAP 
2A2791>  has  been  filed  by  Pharmachem 
Corp..  719  SteftD  BoidevBrd.  «tM.>wpn, 
PA  18018.  proposing  Vtm  lanance  of  a 
food  additive  regiflatlan.  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  high 
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ESED 


1 


740 


m>lecular  weight  dextran  as  an  anti- 
stiJlng  agent,  preservative,  filler,  and 
bi;  tklng  agoit  in  foods. 

Dated:  June  1,  1972. 

VnCIL  O.   WODICKA, 

Director.  Bureau  of  Foods. 
FB  Doc.73-8856  PUed  6-12-72:8:51  am] 


PRINCE  MACARONI 
MANUFACTURING  CO. 

En  n'ched  Macaroni  Products  Deviating 
From  Identity  Standard;  Temporary 
*ermit  for  Market  Testing 

]  >ursuant  to  S  10.5  (21  CPR  10.5) ,  con- 
temporary permits  for  market 
food  deviating  from  the  require- 
of  standards  of  identity  promul- 
pxn-suant  to  section  401  (21  U.S.C. 
erf  the  Federal  Pood,  Drug,  and  Cos- 
Act,  notice  is  given  that  a  tem- 
permlt  has  been  Issued  to  Prince 
ml    Manufacturing   Co..   Lowell, 
01853.  This  permit  covers  limited 
ate  marketing  tests  of  wheat  and 
macaroni  products  that  deviate  from 
Identity  standard  prescribed  in  9  16.4 
CPR  18.4). 

products  will  cwitaln  8  percent 

flour  and  added  wheat  gluttoi,  wheat 

;.  and  L-lysine.  Thiamin,  riboflavin. 

n,  and  iron  will  be  added  as  specl- 

In  1 16.9(a)  (1) .  The  products  wiU  be 

I  "enriched  macaroni  made  from 

and  8  percent  soya"  and  "enriched 

made  from  wheat  and  8  per- 

soya."  The  labd  of  each  produdt  will 

by  comm(»  name  the  ingredients 

as  well  as  the  percentage  of  the 

lum  dally  requirements  for  the  vlta- 

and  Iron  supplied  by  the  product 

consumed  in  a  speclflc  quantity. 

permit  Is  granted  for  a  period 

months  from  the  date  of  signature 

B  document  or  until  the  promulga- 

.  pursuant  to  the  Pederal  Pood.  Drug, 

Cosmetic  Act,  of  a  food  standard 

Is  applicable  to  the  products  subject 

1  his  poinit,  whichever  occiu?  first. 
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Zfated:  June  1. 1972. 

R.   E.   DUGGAN. 

Acting  Associate  Commissioner 
for  Compliance. 
ItR  Doc.73-8832  Rled  6-12-72:8:51  ajn.1 


ROHM  AND  HAAS  CO. 

of  Filing  of  Petition  for  Food 
AddiHve 

F  ursuant  to  provisions  of  the  Pederal 

1.  Drug,  and  Cosmetic  Act  (sec.  409 

5).  72  Stat.  1786;  21  U.S.C.  348(b) 

,  notice  is  given  that  a  petition  (PAP 

)    has  been  filed  by  Rohm  and 

Co..    Independoice    Mall    West. 

Philadelphia,  Pa.  19105,  proposing  that 

.2566  Antioxidants  and/or  stablllz- 

ror  polymers  (21  CPR  121.2566)  and 

121.2597  Polymer  modifiers  In  semirigid 

rigid  vinyl  chloride  plastics  (21  CPR 

121.^97)  be  amended  to  provide  tar  the 

use  Off  4.4'-thIobls(6-tert-butyl-m- 

"  as  an  antioxidant  in  the  manu- 


!i 


NOTICES 


facture  of  polymer  modifiers  for  poly- 
vinyl chloride  plastics  Intended  for  use 
In  contact  with  food. 

Dated:  May  30, 1972. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 
[PR  Doc.72-8833  FUed  6-12-72:8:61  am] 


IDock«t  No.  FDO-D-461;  NADA  7-887VJ 

STERLING  DRUG,  INC. 

Chloroquine  Hydrochloride;  Notice  of 
Withdrawal  of  New  Animal  Drug 
Application 

A  notica  of  (vportunlty  for  a  hearing 
pr(H>oslng<lo  withdraw  approval  of  NADA 
(new  animal  drug  application)  No.  7- 
987V  for  the  drug  Aralen  Hydrochloride; 
marketed  by  Winthrop  Laboratories  Di- 
vision. Sterling  Drug,  Inc.,  90  Park 
Avenue,  New  York,  N.Y.  10016.  was  pub- 
lished in  the  Fbderal  Rkgistek  of 
April  28,  1972  (37  P Jl.  8564) . 

Sterling  Drug,  Inc.,  responded  to  the 
notice  and  requested  that  said  NADA 
be  withdrawn. 

Based  on  the  grounds  set  forth  In  said 
notice  and  the  firm's  response,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  approval  of  said  NADA  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  imder  the  authority 
dtiegated  to  the  Commissioner  (21  CPR 
2.120) ,  approval  of  NADA  No.  7-987V.  In-  • 
eluding  aU  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn  effec- 
tive on  the  date  of  publication  of  this 
documoit. 

Dated:  May  31, 1972. 

I  R.   E.  DUGGAN. 

Actinff  Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-8834  Piled  6-12-72:8:61  am] 


ATOMIC  ENERGY  COMMISSION 

FAST  FLUX  TEST  FACILITY 

Notice  of  Availability  of  the  General 
Manager's  Final  Environmental 
Statement 

Notice  is  hereby  given  that  a  document 
entitled,  "Environmental  Statement — 
Past  Flux  Test  Facility  (FPTF) ,"  issued 
pursuant  to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  of  1969  is  being  placed  In 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC  20545.  The  statement  will  also  be  in 
the  Commission's  Richland  Operations 
Office,  Post  Office  Box  550,  Richland,  WA 
99352;  Idaho  Operations  Office,  Post 
Office  Box  2108,  Idaho  Falls.  ID  83401 ; 
Oak  Ridge  Operations  Offlcei  Post  Office 
Box  E.  Oak  Ridge.  TN  37830;  San  Fran- 
cisco Operations  Office.  2111  Bancroft 
Way,  Berkeley,  CA  94704;  Chicago  Oper- 


atlrais  Office,  9800  South  Cass  Avenue 
Argonne,  IL  60439;  and  the  New  York 
Public  Document  Room.  376  Hudson 
Street,  New  York,  NY  10014, 

The  flnal  environmental  statement 
will  be  furnished  upon  request  addressed 
to  the  Assistant  Oeneral  Manager  for 
Environment  and  Safety,  UJ3.  Atomic 
Energy  Commission.  Washington,  D.C. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.72-8823   PUed   6-12-72:8:46  am] 


(Dockets  Nob.  60-348,  50-364] 

ALABAMA  POWER  CO. 

Order  of  Board  Concerning  Schedule 
for  Evidentiary  Hearing 

In  the  matter  of  Alabama  Power  Co. 
(Joseph  M.  Farley  Nuclear  Plant.  Units 
1  and  2) . 

The  hearing  in  the  above-captioned 
matter  will  commence  on  Tuesday,  June 
27,  1972,  at  10  am.,  local  time.  In  the 
fourth  floor  courtroom,  Houston  County 
Courthouse,  Main  and  Oak  Streets. 
Dothan,  AL  36301. 

TliJe  agenda  for  this  evidentiary  hear- 
ing will  concern  environmental  matters. 

Dated  at  \^^ishlngton.  D.C,  June  8. 
1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jahes  R.  Yors, 
Ctiairman. 

[PR  Doc.72-8917  PUed  6-12-72:8:60  am] 


(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Availability  of  AEC  Draft  En- 
vironmental Statement  for  the 
Shoreham  Nuclear  Power  Station- 
Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CPR  Part  50,  notice  is 
hereby  given  that  a  document  entitled 
"Draft  Environmental  Statement  Re- 
lated to  the  Proposed  Construction  of  the 
Shoreham  Nuclear  Power  Station  by  the 
Long  Island  Lighting  CcHnpany"  has  been 
prepared  by  the  Directorate  of  Licensing, 
UJS.  Atomic  Energy  Commission  and  has 
been  made  available  for  public  inspection 
In  the  Commission's  Public  Docmnent 
Room  at  1717  H  Street  NW.,  Washington, 
DC,  and  In  the  Comsewogue  Public  Li- 
brary, 170  Terryville  Road,  Port  Jeffer- 
son, NY  11776.  The  statement  is  also 
being  made  available  to  the  public  at  the 
New  York  State  Office  of  Planning  Serv- 
ices, 488  Broadway,  Albany,  NY  12207, 
and  at  the  Tri-State  Regional  Planning 
Commission,  100  CUkirch  Street,  New 
York,  NY  10007.  ^ 

Notice  of  the  availability  of  the  appli- 
cant's environmental  report  was  pub-j 
Ushed  in  the  FtmsAL  Rbgistib  on  Peb^ 
ruary  12,  1972  (37  PJl.  8204), 
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Coples  of  the  Commission's  draft  en- 
vironmental statemmt  may  be  obtained 
upon  request  addressed  to  the  UJS. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Att«itlon:  Director,  Di- 
rectorate of  Licensing. 

Pursuant  to  Appendix  D  to  10  C!FR 
Part  50,  Interested  persons  may,  within 
thirty  (30)  days  from  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister, submit  comments  tor  the  Commls- 
sicm's   c<»sideratl(m   cm   the   proposed 
action    and    the    draft    environmental 
statemcfht.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
draft    environmental   statement    (local 
agencies  may  obtain  this  document  on 
request),  and  when  comments  thereon 
of  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-designated 
locations.  Comments  on  the  draft  en- 
vironmental statement  from  Interested 
members  of  the  public  should  be  ad- 
dressed   to .  the    UJS.    Atomic    Energy 
Commission,    Washington,    D.C.    20545, 
Attrition:  Director,  Directorate  of  Li- 
censing. 


[Doekets  Moa.  BO-Stt,  80-8St] 
PHILADELPHIA  ELECTRIC  CO. 


Dated  at  Bethesda,  Md.,  this  6th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boys, 
AssistoTit  Director  for  BoiUng 
Water  Reactors  Directorate  of 
Licensing. 

(PR  Doc.7»-8824  PUed  6-12-72:8:46  am] 


(Docket  No.  60-3()9]  » 

MAINE  YANKEE  ATOMIC  POWER  CO. 
NoHce  of  Reconstitution  of  Beard 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic  Power 
Station) ,  Dodcet  No.  50-309. 

Mr.  Robert  M.  Lazo,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
amplication.  Because  of  other  Board  com- 
mltoients,  Mr.  Lazo  Is  unable  to  continue 
In  his  duties  as  (Hialnnan  of  this  Board 

Accordlnidy.  Mr.  John  B.  Parmakides, 
Esq.,  who  has  been  the  Alternate  Chair- 
man, is  appointed  Chairman  of  the 
Board.  ReconstituUon  of  the  Board  in 
this  manner  Is  In  accordance  with 
J  2.721(b)   ot  the  rules  of  practice. 

Dated:  June  7, 1972,  Washington,  D.C. 

Jaicxs  R.  Yorb, 

Executive  Secretary.  Atomic 
Safety  and  Licensing  Board 
Panel. 

iPR  Doc.7a-«66  PUed  6-12-72:8:47  am] 


Notice  of  Availability  of  Applicoat's 
Supplemental  Environmental  Report 

Pursuant  to  the  National  Environmen- 
tal P^cy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CPR  Part  50,  notice  Is 
hereby  given  that  a  report  dated  May 
1972,  entiUed  "Applicant's  EnvIronmS- 
tal  Report — Construction  Permit  Stage 
(Revised) "  has  been  submitted  by  Phila- 
delphia Electric  Co.  and  is  being  placed 
In  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC,  and  in  the  Pottstown  Public 
Library,  500  High  Street,  Pottstown,  PA 
19464.  The  report  is  also  being  made 
available  to  the  public  at  the  Pennsyl- 
vania State  Pl^Lnning  Board.  503  Finance 
Building,  State  Capitol.  Harrlsburg,  PA, 
and  the  Delaware  Valley  Regional  Plan- 
ning Commission,   1317  Filbert  Street, 
Philadelphia.  PA  19107.  The  report  re- 
vises in  its  entirety  the  applicant's  en- 
vironmental report,  dated  October  1970, 
notice  of  which  was  published  in  the 
Federal  Register  on  November  20.  1970 
(35  PJl.  17875). 

This  report  discusses  environmental 
considerations  related  to  the  construc- 
tion   and    operation    of   the    Limerick 
town  In  Montgomery  County,  Pa.  After 
the  report  has  been  analyzed  by  the 
Commission's  Director  <rf  Regulation  or 
his  designee,  a  draft  detailed  statement 
of  environmental  conskleratlans  related 
to  the  proposed  action  will  be  prQ)ared. 
Upon  preparation  of  the  draft  detailed 
statement,  the  Commission  will,  among 
other  things,  cause  to  be  published  in  the 
Federal  Register  a  summary  notice  of 
avaUabllity  of  the  applicant's  environ- 
mental report  (revised)   and  the  draft 
detailed  statement.  The  summary  notice 
will    request   comments   from   Federal 
agencies.  State  and  local  (^Elclals.  and 
interested   persons   on   the   applicant's 
envlronm«ital  r^wrt  (revised)  and  the 
draft  statement.  Tbe  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  available  when  received. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  June,  1972. 


For  the  Atomic  Energy  Commlsslan. 

Roger  S.  Botd, 
Assistant  Director  for  BoOing 
Water  Remctors,  Directorate 
of  Lteenstnff. 

(PR  Doc.72-8861  PUed  •-12-72;8:4e  am] 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLES 

Federal  Certification  Test  Results  for 
1972  Model  Year 

Section  206(e)  of  the  Clean  Air  Amend- 
ments of  1970  direets  the  Administrator 
of  the  Environmental  Protection  Agency 
to  announce  in  the  Fbuoul  Rmistsr  the 
results  of  certification  tests  conducted  on 
new  motor  v^ildes  to  determine  con- 
formity with  Fedend  standards  for  the 
control  of  air  pollution  caused  by  motor 
vehicles. 

The  average  emission  levels  measured 
for  each  model  certified  as  of  Novem- 
ber 9,  1971,  for  the  1972  model  ymr  were 
listed  In  the  Federal  Register.  Volimie 
37,  No.  24,  of  Friday,  February  4,  1972. 
listed  below  is  a  complete  list  of  vehicles 
certified  as  of  April  10,  1972,  which  su- 
persedes the  list  published  on  ^faniary  4. 
The  results  of  any  subsequent  certifica- 
tions fOT  the  1972  model  year  wlD  be 
published  separately.  Any  numbers  that 
have  changed  on  this  list  reflect  subse- 
quent testing  and  model  revisions  since 
the  February  4  list  was  prepared.  This 
listing  should  not  be  construed  as  an  en- 
dorsement by  the  Environmental  Protec- 
tion   Agency    of    any    manufacturer's 
vehicles  or  models. 

The  detaUed  test  results  are  now  avail- 
able for  public  inspection  at  the  Office 
of  Air  Programs,  EPA,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48103,  and  may  be 
obtained  upon  written  request  to  the 
Administrative  Officer  at  the  same  ad- 
dress. Requests  should  specify  the 
vehicle  of  interest  by  make,  model,  model 
year,  and  engine  displacement.  Ptae  for 
supplying  data  will  be  charged  accord- 
ing to  the  following  schedule : 

1.  Search  for  records— |2JM>  per  one-    . 
half  hour. 

2.  Reproduction,  duplication,  m-  copy- 
ing of  records— $0,20  per  page. 

3.  Certfflcatton  of  aotbentieation  of 
records — $4  per  certfflcatton. 

The  emission  lev^  listed  below  sum- 
marize the  test  data  devtfoped  in  the 
1972  certificatlaa  program. 

Robert  W.Fta. 
AetiHo  Administrator. 
Jvn  9.  197Z 
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All  t  Romeo: 

BerUn*  (1U.O0),  OT  Veloce  (lUM),  Spider 

An  Frican  Moton  Corp: 

Hornet,  Matador,  Gremlin,  Matador  Wagon, 
JaveUn,  Ambassador. 


Hornet,  Matador,   Gremlin,  Ambasaa(k>r, 
Javelin. 

ITomet,  Ambassador,  Javelin,  Ambassador 
Wagon,  Matador. 


An'  >rican  Motors  General: 
Dispatcher  100 


Ao'i 


Audi  Super  90,  Audi  100  LS. 


Ati  nti  Motor  Corp: 

dvanti  n  RQ-B 

Brii  Ish-Leyland: 

:Aastin-Morris)  MG  Midget. 


Spitfire 

MOB  Sports,  MGB  GT,  Austin  Marina.. 


rR«.  GT«. 


BMr 


742 


NOTICES    . 

U73  Model  Y*am  Light  Dun  Vchiclxs 


Certification  levels 


Engine  tamDy 


Manubctorer  (modeb) 


Test  vehicle 


Exhaust  emission 
(grams/mile) 


Displacement         Family 
(cubic  iDcbes)      designation 


Model 


Engine  Trans- 

displacement    mission 
(cubic  inches) 


Evaporative 
emissions 
(gms/test)    , 


119 


Fuel  Injection.  2000  GTVE. 
do 


212-288    1. 


Hornet... 
OranUn. 


304  n.... 
300-401  ni.,. 


do 

Matador. 

Ambassador. 

JaveUn. 

—  Ambassador 

Javelin. 

do 

232   AM  (General. .  Dispatcher) 
1  LDV % " 


>07.«    1 •...  100L8... 

114.8    1 do 

do.... 

do.... 

Super  90. 

400    Oii-VA RQ-B'.. 

77.9    'A* 


Srltisb-Leyland  (Rover)  88-Land  Rover 

Jritish-Leyland  Stag 

agoar  XJS  Sedan,  Jaguar  XK-H  Series  m. 
agnar  XJ12  Sedan,  Jaguar  XE-E  Series  III. 


79 
109.6 


12^182 


139.8 
183 
388 
326 


....  Midget 

_  do 

Trlamph Spitfire 

TC do 

'B' MGB  Sports 

do 

Austin  Marina  ■ 

_  do' 

Triumph. TB6 

TB do '. 

QTt 

do 

Rov«r-l 88-Land  Rover' 

do' 

Triumph.^ Stag. 

TA do 

4.2L_ Jaguar  XK-E 

Jaguar  XJ6 

V12 Jaguar  XK-E 

Jaguar  XJ12 


002,  M02til._. 


121.3    121. 


lavarta,  BMW  3  CS. 


U3   130. 


Che  ker  Motors  Corp: 

.  L-U  Taxicab,  A-12E  Marathon,  A-UB 
Taxicab,  A-12W  Marathon,  A-12  Mara- 
thon, 

L-U  Taxicab,  A-UE  Taxicab.  A-12  Mara- 
tbon^-12E  Marathon,  A-12W  Marathon, 
A-12W8  Aerobus,  A-12W8  Aerobus. 

Chr  sler  Corp: 

'  aliant,  Duster,  Scamp,  Dart,  Demon, 
Swinger,  Barracuda,  Challenger,  Satellite, 
Road  Runner,  Ckironet,  Charger,  Fury, 
Polara,  Dodge  Truck  (D-lOO,  W-lOO, 
Sportsman,  Sportsman  Wagon,  Van). 

'^  aliant.  Duster,  Scamp,  Dart,  Demon, 
Swinger,  Banaenda,  'Cuda,  (Jhallenger, 
Satellite,  Road  Runner,  Coronet,  Charg- 
er, Fury,  Custom  Suburban,  Gran 
Coupe,  Uran  Sedan,  Sport  Suburban, 
Polara,  Monaco,  Dodge  Truck  (D-lOO, 
W-lOO,  B-300.  Wagon,  Sportsman,  Van, 
Sportsman  Wagon). 

i  atelUte,  Road  Runner,  Coronet,  Charg- 
er, Fury,  Suburban,  Gran  C^upe,  Gran 
Sedan,  Polara,  Monaco,  Newport,  Town 
and  CoonUy,  Dodge  Truck  (D-lOO). 


B  e  footnote  at  end  of  table. 


.  2002 

2002 

2002....... 

2002....... 

2002  tU.... 

do.-.. 

do.-.. 

-  Bavaria'.. 
do'... 


280    aM-102. 
380    OM-104.... 


A-U' 

....do». 

....do' 

—  A-12' 

do' 

A-12W8I 

-do'-.- 


196-228    RO. 


318-34O-360    LA.. 


400    B. 


Valiant 

....do 

Dodge 

Bl-Van 

Valiant 

Coronet 

Satellite 

Plymoatb 

Satellite 

....do.; 

Wagon 

Charger 

B-300  Wagon.. 

Chrysler ... 

Coronet 

Plymouth 

Barracuda 

Charger 


119. 7     MS 
119.7      MS 


232 
232 
288 
288 
304 
304 
304 
360 
300 
360 

232 
232 


2^ 
228 
196 
228 
196 
228 
318 
300 
818 
340 
318 
340 
360 


AS 

MS 
M3 
A3 
A3 
A3 
MS 
A3 
A3 
H4 

A3 
A3 


114.8  AS 

114.8  M4 

114.8  A3 

114. 8  M4 

107.8  M4 


400 

77.9 

77.9 

79 

79 

109.6 
109.6 
109.6 
109.6 
162 
182 
122 
122 
139.8 
139.8 
183 
183 
268 
288 
326 
326 

121.3 

121.3 

121.3 

121. 3 

121.3 

121.3 

121.3 

182 

182 


A3 

M4 
M4 
M4 
M4 
M4 
M4 
M4 
A3 
M4 
M4 
M4 
M4 
M4 
M4 
M4 
A3 
M4 
A3 
M4 
A3 

M4 
M4 
M4 
A3 
M4 
M4 
M4 
M4 
A3 


2S0  A3 

2S0  A3 

280  AS 

3S0  A3 

380  A3 

360  A3 

360  A3 


A3 
A3 
M3 
M3 
A3 
MS 
A3 
A3 
A3 
AS 
A3 
M4 
A3 


400  A3 

400  A3 

400  A3 

400  M4 

400  M4 


Hydro- 

Carbon 

Hydro- 

carbons 

monoxide 

carbons 

1S7 

17.14 

0.06 

t,M 

20.88 

0.01 

xm 

24.71 

0.01 

aM 

21.36 

0.01 

ta 

18.39 

0.03 

X1» 

29.43 

0.08 

i» 

29.93 

O.Sl 

1S4 

34.23 

0.27 

3.38 

27.07 

0.62 

xn 

37.06 

0.43 

XM 

17.90 

0.47 

x» 

34.27 

0.90 

3« 

23.78 

0.01 

XH 

17.30 

0.01 

vu 

32.08 

0.00 

L«7 

30.64 

0.00 

1.76 

29.98 

Q.OO 
0.00 

LM 

26.97 

hU 

24.04 

ao4 

LM 

6.64 

0.37 

1.74 

24.78 

0.00 

1.SB 

18.23 

0.05 

S.04 

21.66 

0.04 

LM 

30.34 

0.30 

X.M 

26.83 

0.00 

1.4i 

13.84 

0.00 

.     LIS 

13.06 

0.00 

!.« 

21.68 

0.09 

xn 

21.30 

0.11 

LM. 

20.47 

O.U 

xm 

20.01 

O.U 

xn 

2fi.36 

0.50 

xn 

23.16 

0.27 

xn 

29.10 

0.02 

a.M 

17.89 

0.22 

3.86 

32.64 

1.89 

OlSS 

32.39 

0.00 

L« 

27.47 

0.00 

xa 

,    24.47 

0.00 

xm 

30.80 

0.01 

xn 

32.43 

0.60 

LM 

37.21 

0.34 

Ln 

31.23 

0.32 

a.  81 

37.83 

1.43 

LM 

19.36 

1.38 

^S 

23.60 

1.30 

32.24 

0.42 

xm 

20.24 

0.06 

LM 

26.01 

0.48 

XM 

17.02 

0.01 

XM 

14.80 

0.01 

LM 

16.86 

0.37 

xn 

26.30 

0.17 

XIO 

29.21 

0.16 

LM 

28.90 

0.63 

LM 

21.23 

0.22 

X« 

20.81 

0.06 

X47 

20.88 

1.87 

X82 

18.88 

0.12 

xn 

28.23 

1.34 

xn 

22.44 

0.18 

xn 

36.37 

0.06 

XM 

20.28 

0.09 

XM 

16.76 

0.93 

XM 

38.68 

0.29 

XM 

13.74 

0.24 

XM 

17.82 

O.U 

XM 

12.27 

0.21 

XM 

28.48 

O.U 

xn 

17.86 

0.88 

XM 

22.76 

0.16 

LIS 

14.39 

0.18 

Xf7 

37.82 

0.16 

LM 

27.33 

0.18 
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BlannlBctiirv  (modeb) 


Xngine  hmllj 


ifimmmmmt     deaignation 


Certlfloatlon  levab 


TertTeUeto 


Exhaoit  emlMkiii 
(granu/mllt) 


Kvaporattra 
enuariOM 
(gmVUat) 


Model 


\ 


SateUlt*.  Boad  Runner,  Charger,  Fury 
SuborbML  Gran  Coupe,  Gran  Sedan! 
Polara,  tbmaeo,  Newport,  New  Yorker. 
Town  and  Country,  Imperial 

Chrysler  United  Eingdom: 

Plymouth  CWcket;  Hl-Llne,  Lo-Llne, 
„       Wagon.  • 

CItioen: 

DS21  Sedan,  DS21 

Station  Wagon,  D  Special  Sedan.Vr™!™!; 

8M  Coupe , 

Daihatsu  Motor  Sales: 

LS38P,  L838T.. 
Daimler-Beni  AQ:      " "' 

220/8. 3 

Daimler-Bens  AG: 

2lO/»,  260  Cys,  280  SE/8 ; 


280  SE-4.8,  280  SEL-4.8,  300  SEL-4.8,  4n 

oLt, 


IngliM  Trana- 

dlsplaomaDt    aiiaion 
(coble  Inchai) 


44»      BB. 


Chrysler.. 
ImperlaL. 
Chrysler.. 
Coronet... 
Charger... 
Chrysler.. 


91.41  91CID. 


(Mcket  BE-1. 
Cricket  BB-2. 


440  AS 

440  A3 

440  AS 

440  M4 

440  AS 

440  AS 

91.il'  AS 

91.41  M4 


121.0  D. 
132.8 

163     S.. 


D821  Sedan... 

do ::' 

D  Special  Sedan... 

SM  Coupe 

do '.'"' 


132.8 
132.8 
121.0 

163 

163 


M4 
A3 

H4 
AS 
MS 


3X0  Daihatsn-l 
134     I 


—  (Exempt  from  emission  control  requlremeota ') 


2IIV8.. 


134 

134 


M4 
A4 


169.6   n. 


eoo. 


276   in. 
386.3    IV.. 


de  Tomaso  Antomobill  S.p.A.: 

Pantera 

Ferrari  S.p.A.:       

Dtao  246  GT  Berllnetta,  Dino  246  GT 
Spyder. 

36«.PTB^  Berllnetta,  366  GTB.4  Spyder, 
366  GTC.4,  I"*"". 

Fiat  S.p.A.: 

860  Sport  Spider 


■  ^::::::::-- 

280  8E/8 "" 

do 

280  8EL-4J. 

480  SL 

300  SEI/-6J......""" 

600 


S81    381C!-4V. 
147.88    138 


109.8  A4 

169.8  A4 

169.8  A4 

169.  S  A4 

276  AS 

276  A3 

386.3  A4 

386.3  A4 


268    368. 
68.06    100. 


.  Pantera' 

.  Dino  246  GT  Berlln- 
etta. 
Dino  246  GT  Spyder 
368  GTB.4  BerfinetU. 
366  GTB.4  Spyder.... 

880  Sp 


dro- 

Carboo 

Hydro- 

bona 

monoiMe 

earboos 

X47 

U.47 

0.S3 

X44 

IXM 

o.n 

LS7 

■    SXM 

0.H 

LM 

axM 

o.m 

XM 

3XM 

o.n 

L44 

IXM 

au 

XM 

3LM 

e.it 

LM 

1L74 

a  19 

XU 

37.  or 

0.00 

X40 

SIM 

0.00 

2.98 

36.10 

0.00 

XOl 

20.86 

0.M 

L40 

n.ai 

CM 

1.66 

21.«> 

0.00 

X48 

20.40 

0.00 

L96 

IS.  74 

CM 

2.31 

34.62 

0.tt 

3.06 

38.39 

0.80 

2.91 

18.  W 

0.00 

2.88 

39. 20 

0.31 

174 

81.  n 

O.M 

2.18 

29.  W 

XU 

X48 

3L21 

LM 

381 


MS 


147.88     MS 


2.28 
X28 


18.81 
22.n 


128  Sedan,  128. 

Station  Wagon,  128  Sedan' isooViis  Station" 

Wagon  1300,  128  Coupe  1300. 
124  Special  Sedan,  124  Special  Station  Wagon  . 


124  Sport  Spider  1600, 124  Sport  Coupe  1600.. 

Ford  Motor  Ca: 

Pinto .' 

Do 

Capri 

Maverick,  Comet,  Bronco. 


F-lOO,  E-lOO  Van,  E-200  Van,  Club  Wagon.. 

''"2?«'V?;„  ^'^'i'  ,*^^P>.     Montego 
Station  wagon,  Mustang,  Grande,  Comet. 

TOTlno,  Rapchero,  Comet,  Ford,  LTD 
Custom  Ranch  Wagon,  Country  Sedan! 
Coimtry  Squire  Mustang,  Grande  Mach 
1,  Montego,  Montego  Station  Wagon, 
""'"rick,  R-lOO  VS,  E-JOO  Van,  eSS 
Wagon,  F-lOO,  Bronco. 

Mustang,  Grande,  Mach  I.  Ciougar.  TMlno 
Ranclero  Montego,  kont^'  Stetton 
Wagon,  *ordLt6,  Cus^  j^SS 
Wagon,  <^try  Sedan,  Country  Squl^ 
Mercury  Monterey.  ^       ' 

Mustang,  <^de,  Mach  I  Mustang  HO. 
F""*?*^"^"'  ^"^'  R«nchero' M«m^ 
tego,  LTD,  Montego  Station  Wagon.^^ 

Ford,  LTD,  Custom  Ranch  Wagon,  Coun- 
M^n^'    ^^^^    ^'^'    M-nsunr 
J-IOO....... __j 


See  footnote  at  end  of  table. 


68.10    128. 
78.70 

87.78    124. 


I  Sport  SpL. 

r!."."do"."."i:: 

128  Sedan'.... 

do : 


147.88 
268 
268 

88.08 
86.08 
68.06 
68.10 
78.70 


MS 
MS 

MS 

M4 
M4 
M4 
M4 
M4 


96.13    128. 


96    1.6L.. 
122    XOL. 


.  124  Special  Station 
Wagon 

124  Special  Sedan..    . 

do 

.  124  Special  Coupe  1606! 

do . 

Pinto 


87.78  M4 

87.78  A3 

87.78  M4 

96.13  MS 

96.U  MS 


169    2.6t.... 
170-300    170-200. 

340    240 , 


.-do... 
-do... 
-do.... 


280    2S0. 


302    302. 


.  Capri. 

do_ 

.  Maverick "' 

do. ' 

do....; : 

Bnweo .... 

.  F-lOO  Pickup... 

E^OOVan....  .    

F-lOi  Pickup... 

E-SOOVaa.: 
,  Torino """" 

Mavertek 

Torino 

Torino  StaUon  Wagon."" 

Torino 

.do. 


381    381C-IV. 


Mostang 

E-300  (f.W.. 
F-lOO  Pickup....! 
Toitao  Station  Wagon!! 

Brtneo..... . 

Torino ! 


881    381C-4V. 


»»1    381-.... 

•HMgo  seo-soo. 


Coagar. 

Ford  Station  Wagon!!!'! 

Torino 

(Toogar  > .'."."."."" 

..  Torino 

MoatMig 

MoBtefo  Station  Wann. 
MSSngHO.  .      ^^ 

-  ir^ - ::."!:: 

Ford , 

.  F-loo  pieknp ::zj 

— ..do_ ; , 

.....do Ij 

- — de 


98 

96 

122 

122 

122 

180 

ISO 

200 

300 

170 

170 

340 

240 

240 

240 

260 

280 

280 

280 

280 

803 

803 

SOS 

808 

303 

803 

SSI 

881 

SR 

381 

381 

381 

Ml 

sn 

Ml 
Ml 
Ml 
Ml 
800 
800 


M4 

M4 

M4 

A3 

A3 

AS 

M4 

AS 

MS 

MS 

MS 

MS 

MS 

M4 

MS 

AS 

AS 

MS 

MS 

AS 

AS 

AS 

AS 

MS 

AS 

MS 

AS 

A» 

AS 

AS 

MS 

AS 

M4 

M4 

M4 
AS 

AS 
AS 
AS 
MS 
AS 
M4 


Ho.ll« B 
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13,  IfTS 


0.M 
0.79 


1.91 

31M 

0.49 

X17 

SXM 

o.a 

1.90 

81.  U 

0.74 

2.  a 

17.  M 

0.83 

X44 

a.M 

1.06 

XIS 

31 S7 

1.14 

XM 

36.70 

0.18 

XM 

8X«7 

L84 

LN 

18.61 

XU 

LM 

27.87 

1.34 

XM' 

3181 

i.a 

XM 

M.M 

0.00 

XM 

24.84 

0.76 

IS 

21.10 

0.43 

19.  W 

0.10 

XM 

29.  M 

0.16 

XM 

n.M 

0.30 

XU 

2A84 

0.M 

X7S 

1X19 

e.H 

XTB 

1X74 

o.a 

JS 

29.04 

0.43 

2-S 

3B.M 

0.27 

S-S 

30.U 

O.M 

is 

1X34 

XOO 

XU 

M04 

1.03 

XM 

2X12 

0.00 

x«r 

84.27 

o.a 

xn 

SL  49 

0.00 

xn 

'     82.86 

0.88 

3M 

M.U 

o.a 

XM 

Ma 

0.84 

fH 

S1.M 

1.08 

XM 

MM 

0.17 

XM 

1X82 

1.68 

LM 

V.eo 

a» 

xn 

87.28 

0lO7 

XM 

SXM 

Lgo 

xm 

IXM 

LIS 

xm 

MIM 

0.M 

XM 

3XH 

0.M 

X4t 

•3X74 

XM 

XM 

IX  ar 

XM 

LM 

nn 

0.W 

XM 

37.  M 

0.44 

XM 

27.  M 

L19 

XM 

3xn 

XM 

XM 

3XM 

XM 

XM 

IXM 

LIT 

LM 

SXM 

XM 

LM 

IXM 

XM 

LM 

IXM 

LM 

XM 

n.M 

LM 

XM 

MlM 

XM 

XM 

a.  14 

LIS 

XM 

n.M 

XU 

KHD 
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Ford,  LTD,  Castom  Ranch  Wagon,  Coun- 
try Sedan,  Country  Squire,  Torino, 
Ranchero,  Mercury  Monterey,  Monterey 
Station  Wagon,  Marquis  Station  Wagon, 
Montego,  Montego  Sutlon  Wagon,  Thun- 
derbird. 

Mercury  Monterey,  Marquis,  Ford,  LTD, 
Country  Sedan,  Country  Squire,  Torino,' 
Ranchero,  Montego,  Montego  Station 
Wagon,  Lincoln  Continental,  Continental 
Mark  IV,  Police  Interceptor. 


Foii 


Motor  Co.,  Ltd.: 
Pinto 


Do. 


Gei  eral  Motors  Corp.: 

Opel,  Opel  IM^.  Opel  QT. 


Plrenza. 


NOTICES 

1»72  Model  Y«a«  Light  Duty  Vehkxes— Continued 


Certiflcatlon  levels 


Engine  (amlly 


Ifanu&ctorer  (modeb) 


Test  Tebicle 


Eihaust  emission 
(giams/mlle) 


Displaeement         Family 
(enblo  inebes)      designation 


Evaporative 
emissions 
(gms/test) 


Model 


Engine 
displacement 
(cubic  Inches) 


Trans- 
mission 


Vtm  2300  Sedan.  Vega  Kammbaok  Wagon, 
Vega  Panel  Express,  Vega  23tW  Coup«. 


.«mans  Wagon,  Camaro,  El  Camino, 
Oreenbrlar,  Bel  Air,  C-10  Blaier,  P-10 
Step  Van.  G-30  Sportvan.  K-10  Convert- 
ible Truck.  Chevrolet,  Lemans,  Ventura 
II,  Cbevelle,  El  Camino  Custom.  Con- 
eours,  Impela  Custom,  K-10  Blaier.  Q-20 
Van,  C-10  Suburban,  K-10  Suburban, 
K-20  Suburban,  Q-Van,  Firebird.  Nova, 
Mallbu,  Biscayne,  G-10  Van,  C-10  Con- 
vertible Truck,  G-20  Sportvan,  C-20 
.  Sportvan,  C-Truck. 

Jova,  MaUba,  Nomad,  C-IO  Blazer,  K-10 
Conv.  Truck,  K-10  Suburban,  Ventura 
n,  Camaro,  El  Camino,  Ureenhriar,  K-10 
Blaier,  C-10  Suburban,  K-20  Suburban, 
Cbevelle,  El  Camino  Custom,  Concours. 
C-10    Conv.    Truck,    G-10    Van,    C-20 
Suburban. 
:  '-86  Cutlass  Supreme,   Delta  88  Royale, 
Cutlass,  Vista  Cruiser,  Cutlass  Cruiser 
Cutlaas  S  Coupe,  Delta  88. 

I  kyiark,  LeSabre,  LeSabre  Custom,  Sport- 
wagon,  US-380^ 


<  amaro.  El  Camino,  Greenbriar,  Monte 
Carlo,  Impala,  Townsman,  Chevrolet, 
O-IO  Van,  K-10  Convertible  Truck,  K-20 
Suburban,  K-IO  Suburban,  G-IO  Sport- 
van, Cbevelle,  El  Camino  Custom,  Con- 
cours, Biscayne,  Impala  Custom.  Kings- 
wood,  Corvette,  O-20  Van,  G-30  Van 
C-IO  Blaier,  G-2»  Sportvan,  Klngswood 
Estate,  Mallbu,  Nomad,  Concours  Estate 
Bel  Air,  Brookwood,  Nova,  C-10  Convwt- 
Ible  Truck,  C-10  Suburban,  C-20  Subur- 
ban, K-10  Blazer,  Caprice. 

1  imans.  Firebird,  Esprit,  Ventura  II, 
Grand  Sateri,  Lemans  Luxury,  Firebird 
Formula,  Catalina,  Bonnevllke,  Lemans 
Sport,  Lemans  Wagon,  Safari. 

lemans  Firebird  Formula,  Grand  Prix, 
Grand  Satarl,  Firebird  Trans  AM,  Lemans 
Sport,  Lemans  Wagon,  OTO,  Bonneville, 
Lemans  Luxury,  Catalina,  SalarL  Orand- 
yllle. 

Cievelle.  E]  Camino  Custom,  Concours 
C-10  Suburban.  Monte  Carlo,  Bel  Air 
Brookwood,  Klngswood  Estate,  Mallbu' 
Nomad,  Concours  Estate,  C-20  Suburban, 
Caprice,  Impala.  Townsman,  Corvette' 
El  Camino,  Oreenbrlar,  C-10  Convertible 
Truck,  Camaro,  Biscayne,  Impala  Cus- 
tom. Klngswood. 

F  Si,  Cutlass  Supreme.  DelU  88  Royale, 
roronado,  Cutlass,  VlsU  Cruiser,  Ninety- 
Eight.  CuUass  Cruiser,  Cutlass  8  Coupe 
Delta  88.  DelU  88  Custom  Cruiser. 


8c  »  footnote  »t  end  of  table. 


400    400. 


Ford 

Mercury 

do ;.■; 

Torino  Station  Wagon. 
Ford _.. 


42(M60    42<>4e0. 


«    1.6. 
122    2.0. 


Mercury... 

Ford 

Thnnderbird.. 
Lincoln...  . 
Mark  IV.. 
Ford  Police  < 
Interceptor.. 

Capri 

Cortina 

Capri 

do 

Cortina 

do 


US.  8  OMt«01. 

139  GM-701. 

140  GM-lOl. 

2S0  OM  m. 


Opel  1900 

.....do 

do 

do 

Firenza  ' 

do' 

Vega  Sedan 

do 

Vega  Coupe 

do 

do 

Vega  Eammback. 

Nova 

-C-10Pick6p 

Chevelle. . 

O-30Van " 

do 

K-20  Suburban... 


307    GM-103. 


3E0    QM-SOl. 


3W    OM-401. 


3»}-«0    QM-lOi. 


-  Chevelle.. 
C -10  Pickup...;: 
K-IO  Pickup.. 
C-10  Suburban... 

Camaro 

C-10  Pickup 

.  Cutlass 

Delto88.......  .. 

Cutlass  S . . 

Vista  Cruiser 

Skylark 

08-360 

LeSabre  Castom. 

LeSabre 

G8-360. 

LeSabre 

Chevrolet 

Caprice 

C-20  Suburban.. 

Chevelle 

Corvette 

Klngswood 


380-400-456    OM-aOl. 


Catalina. 
Lemans.. 
.do. 


400-466    GM-202. 


402-464    GM-106. 


Grand  Safari... 
do 

GrandvUle 

OTO 

do 

Fbebbd 

Babri 

Biscayne 

Chevelle 

COTvette 

Klngswood 

C-20  Suburban. 

Monte  Carlo 


*U  OM-302. 


Ninety-Eight...* 

Eighty-Eight 

Cutlass  Supreme. 

Eighty-Eight 

Castom  Cruiser.. 
Toronado 


400 
400 
400 
400 

400 

42<t 
42<> 
42<J 
4«0 
460 

429 

98 

98 
1-22 
122 
122 
122 

116.8 

116.8 

lis.  8 

ILVS 

13U 

13<l 

140 

140 

140 

140 

140 

140 

260 

260 

260 

260 

260 

250 


A3 
A3 
A3 
A3 
A3 

A3 
A3 
A3 
A3 
A3 

A3 

M4 
M4 
A3 
M4 
M4 
AS 

M4 
M4 
A3 
M4 
A3 
M4 
M3 
A2 
M4 
A3 
M4 
A2 
A2 
M3 
A2 
M3 
M3 
M4 


307 

A3 

307 

A3 

307 

M3 

307 

M3 

307 

A3 

307 

M3 

360 

A3 

360 

A3 

360 

M4 

360. 

A3 

360 

A3 

360 

A3 

360 

A3 

360 

A3 

360 

M4 

360 

A3 

360 

A3 

400 

A3 

360 

M3 

360 

M4 

360 

M4 

400 

A3 

400 
360 
360 
466 
400 
466 
400 
400 
466 
400 
402 
402 
464 
464 
402 
464 


466 
466 
466 
466 
466 
466 


A3 
A3 
M4 
A3 
A3 
A3 
A3 
M4 
M4 
A3 
A3 
A3 
M4 
A3 
M4 
A3 


A3 
A3 
M4 
A3 
A3 
A3 
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Iro- 

Carbon 

Hydro- 

ons 

monoxide 

carbons 

2.30 

23.48 

0.18 

1.34 

30.16 

0.61 

1.92 

19.32 

0.36 

2.34 

16.  74 

0.22 

1.36 

27.06 

1.31 

2.01 

24.68 

0.11 

2.84 

23.73 

0.08 

2.73 

28.30 

0.08 

3.06 

19.83 

0.38 

2.92 

22.84 

0.'29 

3.03 

36.74 

0.60 

2.89 

23.46 

0.37 

3.06 

28.66 

0.13 

2.39 

36.78 

0.18 

2.07 

22.66 

'  0.26 

2.84 

32.78 

0.18 

2.32 

20.06 

0.18 

Z13 

28.68 

a6o 

2.66 

32.66 

ao8 

1.47 

19.29 

0.47 

2.36 

27.87 

0.42 

1.69 

31.39 

0.48 

1.19 

20.68 

0.81 

1.63 

81.66 

0.00 

1.97 

15.63 

0.00 

3.10 

29.66 

0.18 

1.78 

22.47 

0.06 

Z46 

21.87 

0.16 

1.26 

16.11 

0.29 

1.58 

ia63 

0.01 

2.31 

29.13 

0.07 

1.44 

9.21 

0.32 

i70 

29.11 

0.06 

L77 

14.68 

0.07 

1.42 

23.36 

0.00 

2.77 

16.24 

2.61 

20.16 

2.34 

21.21 

2.42 

19.04 

1.96 

11.88 

2.28 

12.02 

2.61 

21.84 

2.37 

26.92 

2.40 

24.67 

2.76 

20.16 

2.64 

16.63 

2.21 

21.66 

Z17 

18.61 

2.M 

18.19 

2.(IB 

11.48 

i.n 

20.10 

2.66 

19.71 

2.41 

13.96 

2.64 

38.88 

1.49 

18.24 

XOO 

34.00 

!.««. 

19.10 

3.H 

26.76 

xm 

26.73 

a.tt 

28.47 

x» 

19.89 

!.» 

20.44 

LM 

9.64 

l.« 

12.34 

3L06 

18.77 

1.11 

12.79 

xn 

14.66 

1.66 

13.00 

i.at 

8.87 

0.84 

14.60 

LIO 

10.68 

XU 

16.01 

1.M 

7.68 

&« 

22.89 

LH 

27.12 

SLil 

27.20 

xm 

24.66 

xm  . 

26.98 

lU 

82.06 

0.00 
0.00 
0.09 
0.00 
0.16 
0.13 

0.12 
0.06 
0.24 
1.89 
0.16 
0.31 
0.16 
0.18 
0.00 
0.06 
0.06 
O.U 
0.06 
O.U 
1.81 
0.00 


0.00 
0.00 
0.00 
0.10 
0.03 
0.00 
0.03 
0.00 
0.00 
0.00 
0.14 
0.14 
0.28 
0.29 
0.14 
0.14 


0.06 
0.00 
0.14 
0.02 
0.01 
0.25 
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'  ''^KiB  Ucnr  Vvn  Vbbcus— CoDOoiMd 


Utnnihetarer  Cmoddi) 


Snglne  tunfly 


Certlfleatloii  lerelt 


TwtTehida 


Exhaoit  emlarion 
(gram^/tnlla) 


Family 
deaigiutiaa 


Modal 


'^^d5.x^ix.w^5r^ 


C^als,  Brougham  Eldorado,  Devffle, 
Seventy-Five,  Fleetwood,  dommerctai 
t^nassis. 

Classic: 

Phaeton,  Koadster „ ^ 

Honda  Motor  Co: 

Honda  600  Sedan,  Honde  600  Coupe.. 
Intematlonal  Harvester  Co:  

Scout  0  4x4,  Scout  n  2  »  4. _; 

^J?^„P  *'^  Scout  n  4  X  4,  1010,  lUO 
(tx2),  1U0(4X4).  1210(4x2).  lilO(4x4). 

^«^.*JL^  ^<»"'  n  4  X  4,  1010  Plcknp, 
1"0  PJckup  4x2,  Scout  II,  1010,  1110 
(4 1 2),  mo  (4X4),  1210  (4  X  2),  1210  (4 X  «. 

^"Ji. //  ^,  Scout  4x4,  1010,  UIO  (4  x  2). 
UIO  (4  x  4),  1210  (4  X  2),  1210  (4  X  4).  ' 


(cubic  Inches) 


Trans- 


Hydio- 
carboQS 


Carbon 
monoxide 


Bvaporativ* 
miiiMloiiw 
(gBM/teet) 

Hydro- 
carboni 


468    GM-402 08466 

C«itmtoii.'.III] 
Estate  Wi«on 

Electra226 

GS488- 

Riviera. 

4/2    QM-nSOl Sedan  DevlUe" 

— do :: 

Coupe  DovUle. 
Eldoiado_ 


802   1. 


Phaeton. 

Boadster.... 


86.5   Honda-1 (Exempt  from  emlaaiaa  < 

1»   ♦-186- Scout  II_ 


288   6-258. "".".'.doIZU" 

30*  V^ 'ISS& 


Imzn  Motors,  Ltd.: 
EBSOPictaip.. 


-dou- 

1000  D  Pkkap""' 

do 

mAt  17 .«         1000  T' All. ::: 

•«    V-846 T'All  1010 

1000  D  Pldroip."  " 

T'AUIOIO _.„    "" 

«»  V  ««         »«»i>  Pickup.... :". 

892    V-892 .♦.  T'All  lOU 

do....::::::::::::" 

1100  D  Pldcup „ 


Jeep  Corp.: 

Universal,  Otadlator,  Jeepster,  Wagoneer.„. 

Universal,  Jeepster,  Wagoneer,  Gladiator. 


Wagonter,  Qladlator 

Lotus: 

Elan  -1-2  8180. „ _ 

Mitsubishi  Motors  Corp.: 

Dodge  Colt. _ 

NInan  Motor  Co.,  Ltd.: 

I-BJIJTU,  KXBUOAU,  LBUOAI,  KLB- 

HLS80U,  HL880UA.. __ 

Pangeot: 

804  Sedan,  804  StaUon  Wagon. _ 

804  Sedan,  504  Station  W^od.. _ 

Porsche: 

911T,  SUE,  9118,  914y6(T),  914/6(8) _ 


Renault: 

B12,  R16,  R16. 


110.8    O-180.. 


— *»._ ::: 

232-288   I Unlverari 

do.._irr" 

_  Oladtator  

304  n uS^IS:::: 

Jeepster 

Waoooaer 

UnTvenal 

MO  in SiSSiSj? ' 

aiadi««r'uii;"::""" 


•*•*    I Han -M  8180 

Enraps  Twin  Car. 


«7.5  4G3SEM-01...  Dodj.  Colt. 
— do 

TL»   Ntaan-1  A12_  LBUOAU... 

W.  4  Nlaian-2  L16_  PL810TU~ 
PUBITU."" 
WPL5WAU. 

i.i<    XT.         .,         PL821TU... 

146   Nissan-a  L24..  HLSSOU 

HL880UA."! 


»••   XU a04  8«ba 

m8  XNi gJlSSSS^  *««»-- 

— do. ":""" 

504  Station  Wagoa.1 
142  4    r 


OUT... 
do. 

do. 


9118.. 


86.5   831. 


R12,  R16,  B16. 


Bolls- Royce: 

Rolls-Royce  Silver  Shadow.  RoDs-BoTe. 

8AAB: 

96,  98,  97 


B16 

do... 

Mas  841 :::::t"' 

— doirr 


99. 


I 
I 


88  Antomobfleg,  Inc.: 

ExcaUbur  Roadster,  Eicalibur  Phaeton.... 

See  footnote  at  end  of  tabi*. 


<W   1 SUver  Shadow 

do 

do.. 

108.5    P gs 

m..""'."""ll 

Ui.0   PE w 

99 " 

90 ' 


m    QM-105.......Exoallb«r  Phaeton. 


466 

A3 

465 

A3 

466 

A8 

486 

A8 

468 

MA 

466 

A3 

472 

A8 

472 

A3 

472 

A8 

472 

A3 

802 

A3 

302 

A3 

al  requirements) 

196 

M3 

196 

M3 

286 

M3 

268 

M3 

288 

MS 

304 

M3 

304 
304 

Ml 
,   M( 

304 

Ml 

304 

AS 

846 

A3 

846 

M3 

845 

AS 

845 

M3 

802 

A3 

892 

AS 

892 

M4 

110.  a 

M4 

110.8 

M4 

282 

MS 

268 

MS 

288 

MS 

304 

MS 

804 

MS 

804 

AS 

804 

MS 

304 

M8 

860 

AS 

860 

MS 

860 

MS 

96.1 

M4 

96.1 

M5 

9&1 

M4 

07.5 

M4 

97. 5 

A3 

7L5 

A3 

7L5 

M4 

97.4 

M4 

97.4 

M4 

97.4 

AS 

97.4 

M4 

146 

M4 

146 

A3 

78.6 

M4 

78.6 

M4 

120.8 

M4 

ua8 

A3 

120.8 

M4 

142.4 

MS 

ia.4 

M4 

ltt4 

Semi- 

auto 

1414 

M5 

•6.5 

M4 

96.5 

M4 

96.5 

AS 

loas 

AS 

ioa5 

A3 

412 

A3 

412 

A3 

413 

AS 

108.5 

M4 

103.5 

M4 

108.5 

M4 

UIO 

M4 

UIO 

AS 

nio 

A3 

454        A3 


101 
177 
2.54 
2.8S 
L37 

xm 

0.85 
L12 

Las 

LM 

1.66 
L66 


162 
1.91 
123 
L71 
1« 
166 
167 
126 
148 
1.71 
3.01 
140 
126 
166 
LOO 
1.63 
LSI 

1.40 
145 

LOt 
101 
188 
171 
140 
189 
1.93 
158 
168 
3106 

xm 

xm 
xm 

XH 

xm 

xm 

141 

xm 
hn 

101 
X80 

i« 

xu 
xm 
xm 

xm 

xm 
xm 

127 

xm 

xm 
aiM 

xm 

xm 

XM 

xm 
xm 

177     . 

164 

109 

134 

L86 

LOO 

LOO 


raOAi  mma,  vol  ar,  Na  ti*-n«0A»,  jum  m,  im 


2La> 

28. 84 

32.74 
VLU 
TLM 
18.18 

36.44 
3130 

list 
3a.M 

21.38 
11.36 


38.60 

20.80 
36.00 
17.77 
27.94 
26.00 
81.56 
29.31 
27.84 
20.23 
20.94 
°  29.18 
3A0O 
80.01 
35i8a 
23.83 
3106 

Hit 
27.10 

36. 8S 
36.93 

31.60 
28.  U 
28.42 
26.60 
26.30 
24.19 
3&33 
8L0O 
3184 

19.96 
1&60 
1L4S 

3100 
31.30 

33L60 

UIO 

30.67 
19.12 
19.85 
19.60 
3100 
2L36 

23.04 
3&88 

2173 
29.63 
1197 

1140 
1110 
25.U 

21.77 

8a  90 
27.30 
31.90 
3L90 
29,91 

2146 
21 2S 

2m 

3100 
27.60 
3129 
18.12 
lL8e 
1180 

180 


10 

190 
180 
180 
103 
0.28 
116 
114 
106 
0.00 

118 
118 


1.88 
118 
0.»4 
153 
171 
L4e 
108 
1.00 
100 

aoo 

116 
100 
0.22 
140 
180 
100 
106 

102 
130 

101 
115 
0.01 
0  07 
100 
181 
0.08 
100 
183 
126 
110 

127 
126 
180 

IM 
101 

120 
100 
111 

ai3 

143 
130 
101 
101 

110 
100 

aoo 
aoo 
loo 

100 
140 
100 

100 

100 

aoo 
aoo 

100 
100 

a  10 

140 

au 

aoo 
aoo 

1.00 

aoo 

100 
100 


au 


QD3] 


itatt  Motor  Car  of  Amerie*: 
BUckhawk 


'ujl  Heavy  Industries,  Ltd.: 
Subaru  UOO 


'oyo  Eosyo  Co.,  Ltd.: 
1200  Standard  Sedan,  Standard  Coupe,  BTAV 

Station  Wagon,  BTA66  Pickup. 
808  Station  Wagon,  8N8A  Sedan,  SN3A 

Coupe,  Maxda  1600,  BNA61  Pickup. 


RlOO,  MICA  Coupe , 

BX2  Sedan,  RX2  Coupe,  RX8  Sedan,  KX8 
Coupe,  RX3  Station  Wagon. 

Mazda  618  Sedan,  Mazda  618  Coup*,  Mazda 
1800  Sedan,  Mazda  1800  Station  Wagon. 
Maida  1800  Pickup,  Courier  Pickup. 


^oyota  Motor  Co.: 

Corolla,  Carina... ,. 

Celica,  Corona,  Corona  Mk  11,  H  Ton 

Pickup. 
Corona  Mkn 


NOTICES 

M72  Model  Yia*  Liaa*  Duty  VrmaM-CoiMBxuA 


Engine  bmUy 


Certlflcatlen  lereb 


Manniactnrer  Cmodels) 


Test  vehicle 


Ezbaost  emission 
(grams/mile) 


Displaoement         Family 
(cable  inches)      designation 


Crown.. 

Land  Cruiser. 


^foUcswacen  of  America: 

Sedan  II,  Sgaareback  Sedan,  Convertible. 
Fastback  Sedan,  Karmann  Obla. 


914/4,  Combl  and  Campmobile,  S.W.  22/24 
Sedan  41/42,  Panel  Truck  21,  Pickup  + 
Doable  Cabin  26,  Squareback  Sedan  46. 


Vlilvo: 

142-334,  142-336,  142-634,  142-€3«,  142-636, 
144-334, 144-336,  144-684,  144-636,  145-334 
14S-336.  146-634,  146-636,  182-638,  182-636, 
183-638, 183-«36. 

164-134, 164-136, 164-636, 164-636 


J^uen  Motors: 

Interceptor 

Lfmborghini: 

£spada,  Jarma 

l^serati: 

Ohibli,  Indy,  Bora,  120. 


iU    aM-202... 
77.32    A-6 

....  Blackhawki 

do." 

— .  1800 

.'J 

1300 

71.89   Toyol.... 

....  1200 

1200 

96.8    Toyo2.... 

...  8081 

8oa.-. 

*  ■ 

•1600..... 

808 

808 

60    Toyo3 

...  RlOO 

do 

70   Toyo4 

...  RX2 

do 

109i6    ToyoS 

do.' 

...  Mazda  618 

'-C 

R-C 

Mazda  1800 

do 

do 

Courier' 

96.9   n 
120    18 

do.' 

...  Corolla. 

Carina 

. . .  Corona  Sedan 

Corona  Wagon 

137.4    2M 

...  Mk  11  Sedan 

Mk  II  Wagon 

186.4    4M 

...  Crown. 

236.7    P 

do 

...  Land  Cruiser 

96.6    1. 

do 

...  Sedan II 

do : 

do. 

Squareback  36 

do 

Sedan  II 

Squareback  36 

102.  S    3. 

...  914/4 

Sedan  42 

Camper 

S.W.  22/24 

Sedan  42 

121    BJO 

do 

...  142-638 

142-384 

142-838 

142-686 

182    B30 

--  164-134 

184-136 

164-638 

164-686 

440    RB 

289.7    L40B 

...  Interceptor' 

..  Espada' 

Jarama' 

803    107/49 

..  Indyi 

OhibU' 

Engine  Tran^ 

Model  din>lacement    mission 

(cubic  inches) 


Hydro- 
carbons 


>  Data  for  Model  not  printed  in  Fedebal  Reoistib,  Vol.  87,  Na  24,  Feb.  4, 1972. 


/ 


468 

A8 

488 

M4 

77.32 

M4 

77.82 

M4 

71.88 

M4 

71. 8S 

M4 

96.8 

A3 

96.8 

M4 

96.8 

M4 

96.8 

A3 

96.8 

M4 

60 

M4 

60 

M4 

70 

M4 

70 

M4 

70 

M4 

109.6 

A3 

109.6 

M4 

109.6 

A3 

109.6 

M4 

109.6 

M4 

109.6 

M4 

96.9 

M4 

96.9 

A3 

120 

A3 

120 

M4 

137.4 

A3 

137.4 

M4 

186.4 

M4 

186.4 

A3 

236.7 

M3 

236.7 

M8 

96.6 

M4 

96.6 

M4 

96.6 

Semi- 

Auto 

96.6 

M4 

96.6 

A8 

96.6 

Seml- 

Auto 

96.6 

A8 

102.6 

MS 

102.8 

M4 

102.8 

M4 

102.8 

M4 

102.8 

A8 

102.8 

M4 

121 

M4 

121 

M4 

121 

A3 

121 

A8 

182 

M4 

182 

A3 

182 

M4 

182 

A3 

440 

A3 

239.7 

MS 

289.7 

M8 

803 

M8 

803 

MS 
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Carbon 
monoiide 


Evaporative 
•missions 
(gms/test) 

Hydro- 
carbons 


L7B 

9.64 

»••» 

12.79 

&10 

16.84 

2.61 

17.22 

in 

27.06 

2.81 

20.68 

2.10 

24.27 

2.44 

28.47 

2.89 

31. 81 

2.18 

24.72 

2.82 

21.81 

2.23 

22.78 

2.88 

17.86 

2.80 

28.18 

2.78 

18.01 

1.82 

12.90 

1.17 

24.60 

8.17 

31.23 

1.81 

27.81 

1.21 

26.06 

2.49 

21.12 

2.60 

22.82 

2.40 

18.98 

2.28 

17.20 

l.«l 

26.60 

Z48 

20.60 

2.48 

21.80 

2.61 

24.01 

2.34 

28.10 

2.28 

19.94 

2.04 

8a  30 

Z18 

28.70 

2.28 

84.28 

1.79 

29.99 

1.68 

28.96 

1.98 

19.62 

1.91 

19.28 

2.28 

86.94 

1.28 

16.99 

2.47 

19.88 

2.36 

36.14 

3.01 

29.78 

2.36 

'32.88 

1.97 

19.49 

Z61 

34.80 

1.88 

28.20 

a  18 

16.81 

1.84 

18.10 

1.46        ..      21.22 

2.86 

21.26 

1.64 

38.37 

1.98 

22.28 

1.62 

18.78 

Z82 

26.27 

1.82 

19.10 

1.48 

29.86 

1.27 

21.94 

1.49 

26.41 

0.00 

aoo 

0.21 
0.28 

0.00 
0.10 
0.13 
0.00 
0.20 
0.10 
0.08 
0.00 
1.41 
0.01 
1.48 
1.28 
0.00 
0.00 
0.00 

aoo 
aoo 
aoo 

a  18 
a  38 
a  31 
a  41 
ass 
a  16 
a  24 
aoo 
a38 
a  02 

aoo 
aoo 
aoo 

a  07 
a  10 
a  21 

aoo 
aoo 
aoo 
aoo 
aoo 
aoo 
aoo 

aoo 
aoo 
aoo 
a  07 
aoo 
aoo 
aoo 
aoo 

aos 

a  69 
a  78 

a84 
a  71 
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Engine  family 


CtrttAeationtortIs 


MaiuihcUiWi 


Displacements 
(eablc  inebts) 


Famllv 
.  designatioB 


Displaeement 
(cable  inches) 


Ezhaost  emissians 


Hydrocarbons       Carbon  monoiide 
(parts  per  million)  (peroant) 


Chrydsr  Corp. 


Diamond  Rw.. 


Ford  Motor  Co.. 


General  Motors  Corp.. 


International  Harvester  Co. 


Jeep  Corp.. 


228    Ba 

818,  360    LA 

861    LB 

400    B 7... 

418    KB 

881,  400,  MS31    1-6 

468  V-8 

240,  300  240-86o"Iir! 

302    802 , 

880,  361,  891  380-861-891.. 

860,890    860,890 

401,477,834  401-477-684.. 

280    OMIU 

292    GM112 

807,380    OM118 

866,427    QMIU 

402    GM118 

881,401,478    OM811 

488  aM812....... 

637    aM812 

288    6-268 

304    V-304 

348    V-348 

892    V-892 

406, 480  RD-406/460. 

801     RD-801 

401,478,849    LV-8 

860    in-360 


22B 

228 

818 

818 

860 

861 

861 

400 

418 

4U 

>8S1 

>M831 

'400 

468 

800 

300 

302 

330MD 

830HD 

861 

891 

880 

aeo 

401 

477 

884 

280 

280 

'280 

292 

1292 

307 

880 

880 

380 

866 

-      427 

402 

361 

401 

401 

478 

■486 

637 

1288 

1804 

■848 

■892 

•406 

1480 

■801 

■401 

1478 

860 


.lit 
M 

m 

in 
no 

176 


as 


m 


m 


u» 

103 

us 

ISO 


106 
7S 

m 


MB 

ue 

186 
116 

ue 

1S6 
101 
116 
160 


US 
117 
14B 

m 

174 
ISB 
1« 


a  83 
a«t 

0.98 

ass 
an 

0.36 
0.67 

a4i 

0.74 
0.7T 
1.2S 
0.(0 
0.tt 

o.a 

0.41 
0.43 
0.24 
1.06 
0.80 
a  26 

a  80 
a  74 
a44 
a30 
aao 
a4e 
aso 
aoo 
a46 
au 

0.63 

a  87 
a86 

0.90 

a  18 

1.36 

e.n 

LOO 
1.66 

ass 

l.«7 

an 

1.63 

aso 
a7i 
aso 
aoo 

a48 

a73 
a  97 
a84 

b.31 


1  Data  for  Model  not  printed  in  Fedekal  Reoisteb,  Vol.  87,  No.  24,  Feb.  4, 1972. 

1972  Model  Yeab  Heavt  Dutt  Diesel  Engines 


Engine  family 


Test  engines 


Smoke  amiariaos 


Manufacturer  (models) 


Engine  air 
aspiration 


Family  designation 


Model 


Rated 
horsepower 


Maximum 
tofqaa 


Acoeleratloa 
mode  (per- 
cent 
opacity) 


Log-down 
mode  (per- 
cent 
opacity) 


AB  Scania  Vabis: 

END478 NA 2 END478  ' 

^  doi 

Do Turbo 1 ENDT478'. 

AB  Volvo,  Track  Division:  *  "**' 

TD70 do TD70 TD70' 

do' 
TDIOO do TDIOO "TD  100  "'."III 

TD120 '. ....do TD120 "TD  120"'I."."." 

AUls-Chalmers:  *•' 

-       SfiOO- do 8800 L-6' 

2i«» do 21000 :.":::doi::::: 

do' 

2«<»0 do 28000...^ ""Idol""" 

Caterpillar  Tractor  Co.:  **** 

11*0.  »« NA 1 1148^ 

do'^ 

11*0 do 2 "iiw'-.I""! 

do^ 


140 
140 
308 

208 

193 
192 
260 
260 
800 
300 

176 
17B 
376 
378 
460 
460 

100 
100 
188 
186 


880 

880 
800 

800 

486 
486 
668 
066 

810 
810 


444 

1066 

1066 
1280 
1280 

826 
826 
403 
408 


8.6 

7.2 

12.  S 

7.1 

14.8 

8.7 

1&7 

ao 

1&9 

lai 

38.4 
24.0 

3a4 

24.8 

sag 

^4 

30.7 
20.2 
28.9 
26.4 


9.1 
&7 
4.4 

3.3 

8.1 
8.8 

17.7 
9.6 
7.8 
7.8 

14.3 
ISlS 
18.7 
1L6 
9.6 

ao 
ia6 

ILl 
11.4 
18.4 


See  footnote  at  end  of  table. 
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^•terpillar  Tractor  Co.: 
JWO 


4  ^unmiiu  EdcIim  Co.: 
V6-»78 


C-190,  C-178 1. 

V»-210,V8-186E._ i,jj^_ 

C  ummlns  Engine  Co.: 


-ii:-^^^"-'"----.  - T-- ^^^:. 

Ttrd  of  Europe: 

703F«)07(318CID) nA U> TOSFMOT- 

General  Motors  Corp.:  Parent  bo*».„ do'.. 

3I/-43N,  4L-63N. ^ 


NOTICES 

l>7a  Modi.  X«a«  Hiavx  Duit   Dimil  E.noinm— Continued 


Mannbetnrer  (modeto) 


EnsuM  tanily 


Test  engines 


Encnsalr 
aspirBtlon 


Vamaf  dedgnatlea 


Model 


Rated 
borsepower 


Maximum 
torque 


Smoke  emissions 

Acceleration  Lug-down 
mode  (per-  mode  (per- 
cent cent 
opacity)  opacity) 


-do. 


1«73C,  Dm , Turbo 

""* , - Turbo-AC... 

**• Tuito. 

**■ Turbo-AC... 


.1. 

.  4. 
5.. 

•-. 
7.. 


..  11801 

do' 

-.  1(!78' 

do' ::"" 

..  1«74' 

do' 

.-  1898  '......„... 

do '         

do> 

doi.ini""!"""; 


V8-X»-HT.  V8-U5V  VgE-lTO-HT.  VgE-lTO. 


NA. 


do. 

8 


-  V-*8 V»-«78i 

do  > 

-«w-Tc c-i«)..:::;:::;:::;::::; 

-v-«o* "vmIo '.::::::: 

do' :::';:; 


—  MINA NH-2201 

V-«5,V-5«E Z: do V-«8 y-^V-_[ 

NHC-2M,  NHO-2S0-D.  NHH-280,  NH-230  do 

NHD-230,  NHF-a66,  NHF-240.  '    -.—*»— 

V8-a86.  V8E-236 j. 

Sup  250/270,  Strper  250 do  "" 


do' 

•MNA NHC-280'"rrr" 


V-«B 

VT-gO»-320.. 


lrj»- V8-286' 

•27NA 250/270' '/. 

-----do V-40* V^"' 

T VT-wa VT-903WQor:: 

do' 

00 jg66TC NT-350'i    

do       


I'-MN 41r-83N 

do.. 

DH DH  478 iir.iiiiiii; 

:  do 

y-TlN  (2  VLV)  Coach..  8V-71N  (2  VLV)  CoachI 
T  T.»T  «  xr,  ^  6V-71N  (2  \hV)  Coach. 

Ir-nN{4VLV) 6L-71N 

do  

i^TiT 6L-71T.... ";;;;::.".""" 

ev-6«N.  8VHBN na v-w iv^swi:::::::::::::- 

•^cS!d.."  ^^^  ^'^*'-  *^-"''  <*  ^^ ^- v-nN(4VLV)  -gv-nNciid,-: 


DH478 ^ 

w-na  VLV)  coMh do. 

'^^'?,'4  ^^'  *^"N  (4  VLV),  a^HN do. 

(4  VLV). 

«-nT -— „ Turbo. 


*™V).^^'  '^""''  ^*  ^^^'  »^-"N «>»- V-HN^i  VLV).. 


.do. 


12V-nN 

•v-7iT.8v-7iT,i2v-nT Turbo V-71T izv-fe-.i::™:::.::: 

Ini  vnatlaoal  Harrwter  Co.:  ^ 


180.. 


NA DV-4828. 


1801. 


»>,uo. ^ 

Isika  Motors,  Ltd.: 

C340. 


DV-«OB...:... 


»0' 


.do-. 


.do.. 


Dm... 

DAe40. 

Biao... 


.do., 
.do., 
.do., 
.do.. 


Ms  ^k  Tracks.  Inc. 
£N£>e73E 


C«40 C240> . 

do' 

ixoo Dieo  »..r.".'.".'.'.".".'.""" 

do'.. 

DA840 DAMQi '..'.'.'"". 

do' 
EI20... EiaO'    II ' 

do« I.'."."™." 


END707. 


ENDT884.. 


END«7SE> 

do' 

ENDT07' 

do'. 


- do. 1 

— ~ do 2 

*i?^7*^5JSP'^^^'  ■NDT875,  ENDT-  Turbo 3  "ENDTe7«; 

673A.  ENDT873B.  ENDTe730PL  BNUI678' 

END864C.  ENDD864C _..... flo 4. ENdSmC'- 

- Turbo. S „ 


de>. 
ENDTa6t'. 

do' 

ENDT886'. 

do' 


OM314. 


BNDT885,  ENDDTSes,  ENDTB8«8 do  • 

ENDDTBm,  ENDTm,  ENDTSk*.  "        

Ma  Dea6#-BMis: 

•****«• — - NA 0X616 OM616> 

—do. — ....  OM814 oSSSv:::::::::::;;:: 

OMm.... , i™.do. — z...  OMseo 'oMml::::" 

OMMV.  OMsara... _..„.a^ ..  om8«v..„.„. o^l "'-"■ 

'^  ouaten ouusa '"'.'.'.'.'.'. "'."'. 

I  footnote  ftt  end  of  table. 
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6  8 

•4 
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Engine  tanfly 


Manufacturer  (models) 


TMt 


FsmOy  dealgnatlan 


Bated 


torima 


Smoke  emls^cos 

Aeeakcatiaa  Leg-dowa 

mode  (per-  mode  (pw- 

ont  eeot 

opaeitT)  opaelty) 


Nissan  DItaal: 
BD23 


. „; do.... 

BD38.  „—„..„„.„„„„;. .^.^^.i.„.„do 

UD8S...^.„„. . .„..„.„;„  B.  „.„... 

PD6..... NA....... 

ND6 do.... 


..  8D22 8D2Si..-„„„„„„„3 

..  SD3S ...."BimC"'.' '■ 

do>  — -.— — 

..  tn>33. UDMi     : 

do«.. 

..  PD« PD61 ."■.'.'."!""I 

do* 

..  ND6 ND«i.. ..::::::::::::::. 

UD43.... 8 uDa. ."udS'V.:::::::::::::.: 

do ' 

UDeo-........j« — . -.«.-.„.-.___  8 UDso „..,. --....' ubao»""l"""I"IIII- 

rise..... .„......„ ......  NA.. PE6 ....  PB6i 

UD6I — _ ._. B,_._ xjDM  "niSai \ 

PD6T — . ....^., T.... PD6T .-.."pdotI:::":::::™::: 

uDvsi — B.„„ UDV81 'iJDV8i'>:::::::::::::ni! 

Perkins  Engines,  Ltd.:  —..do  > ^ 

NA  80..„ NA NA  80.„ NA  80 1 _^ 

NA120.._. do„ NA130. "NAWOii: 

do' '" 


«  DaU  for  Model  not  printed  in  F«d«eal  RBovm,  Vol.  tt.  No.  24,  Fob.  4, 1972. 

int  Doe.7a-«798  Filed  ^13-72;  8 :  45  am] 
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30.00 

16.60 
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3a  00 

lAU 

188 

•40 

18.  •• 

14.80 

308 

649 

0.03 

18.80 

302 

849 

8.73 

18.86 

310 

646 

16.80 

1A.40 

810 

646 

16.  TO 

16.30 

337 

•44 

11.80 

13.60 

937 

•44 

13.07 

13.00 

SM 

864 

16.00 

11.10 

314 

864 

13.30 

10.80 

70 

186 

7.6 

Vs 

J» 

185 

7.6 

&0 

iia 

270 

ia« 

14.1 

116 
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GEI6Y  CHEMICAL  CORP. 

Notice  of  Reoxtention  of  Tomporaiy 
Toloranco 

The  Oeigy  Chemical  Cwp.,  Ardsley, 
N.Y.  10562,  was  granted  temporary  t<*- 
erances  for  ne^lglble  residues  of  the 
herbicide  2-tert-butylamlno-4-ethylam- 
liio-6-methylthlo-5-trla2ine  In  or  on  the 
raw  agricultural  commodities  sorghum 
grain,  fodder,  and  forage  at  0.1  part  per 
million  on  June  16,  1970  (notice  was 
published  in  the  Fkdsrai.  Rioism  of 
June  23,  1970  (36  PJl.  10236) ) .  Under  its 
new  name,  Ciba-Oeigy  Corp.,  the  firm 
requested  and  was  granted  a  l-yeeir  ez- 
tensitm  to  obtain  additional  ezpaimen- 
tal  data  with  temporary  tolerances  for 
sorghum  grain  at  0.1  part  per  milUoQ  and 
sorghum  fodder  and  forage  at  a  new 
level  of  0.15  part  per  minion  (notice  was 
published  in  the  Federal  Register  of 
Btoy  8,  1971  (36  YS..  8611)). 

The  firm  has  requested  an  additional 
1-year  reextension  to  complete  their  ex- 
perimental program.  It  is  concluded  that 
such  reextension  will  protect  the  public 
health.  A  condition  under  which  these 
temporary  tolerances  are  reextended  Is 
that  the  herbicide  will  be  used  in  accord- 
ance with  the  temporary  permit  which 
Is  being  Issued  concurrently  by  the  5n- 
vlnaimental  Protection  Agency  and 
which  provides  for  distribution  under 
the  Ciba-Oeigy  Corp.  name. 

These  temporary  tolerances  expire 
June  16,  1973. 

lUs  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516: 
21  U.8.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
15623).  and  the  authority  dtiegated  by 


the  Administrator  to  the  D^mty  Assist- 
ant Administrator  t<x  Pesticides  Pro- 
grams (36FJR.  9038). 

Dated:  June  6, 1972. 

Wnxiuc  M.  Upholt, 
Defmty  Assistant  Administrator 
for  Pesticides  Programs. 
[FB  Doc.7a-8881  FUed  »-ia-72:8:S0  am] 


FJt.  15623) ,  and  the  authority  driegated 
by  the  Admlnlatraitar  to  the  Deimty  As- 
sistant Admlnlstnitor  for  Pestlddee  Pro- 
grams (36  Fit.  9038) . 

Dated:  June  6, 1972. 

Wnxuif  M.  Upholt. 
Deputv  Assistant  Administrator 
for  Pesticides  Proorams. 
(FB  Ooc.7a-8880  FUed  S-U-7a:8:4»  am] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Establishment  of  Temporary 
Tolerance 

TliompecNi-Haywttrd  Chemical  Co.. 
Poet  OfDoe  Box  2383.  Kansas  City,  KA 
66110,  submitted  a  petition  (101055)  ro- 
queating  establishment  of  a  ten^wrary 
tolerance  for  residues  of  the  fungicide 
5,10-dlhydro-5,10-dioxoaaphtho-(2,3-b)  - 
p-dithlin  2,3-dioarfoanltTile  in  or  on  the 
raw  agricultural  commodity  apples  at  7 
parts  per  mlUioo. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  7  parts  per  million  t<x 
residues  of  the  fungicide  in  m:  on  apples 
is  safe  and  will  protect  the  puUic  health. 
It  is  therefore  established  as  requested 
on  condition  that  the  f  un^dde  be  used  In 
accordance  with  the  temporary  permit 
being  Issued  concurrmtly  by  the  Envi- 
ronmental Protection  Agency  and  which 
provide  for  distribution  under  the 
Thompson-Hayward  Chemical  Co.  name. 

Tills  temporary  tcderance  expires 
June  6, 1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408 (J),  68  Stat. 
516:  21  UB.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  tiie 
Environmental  Protection  Agency   (35 


GEIGY  AGRICULTURAL  CHEMICALS 

Notice  of  Establishmenf'of  Temporary 

Tolerance 

Oelgy  Agricultural  Chemicals,  Divi- 
sion of  aba-Oeigy  Corp.  Ardsley.  N.Y. 
10502,  submitted  a  petltioQ  (PP  201210) 
requesting  a  tonporary  tcderance  for 
negligible  residues  of  the  Insecticide 
0.0-dimethyl  idiosphorodithkMte.  8- 
ester  with  4-(mercaptoinethyl)-2-meth- 
oxy-A'-l,3,4-thiadiandin-5-one  in  meat, 
fat.  and  meat  byproducts  of  tuikeys  at 
0.05  part  per  million  (negligible  residue) . 

It  has  bem  determined  that  a  tempo- 
rary tolerance  of  0.05  part  per  million  for 
neaSigible  residues  of  the  Insecticide  In 
meat,  fat,  and  meat  byproducts  of  tur- 
keys is  safe  and  win  protect  the  public 
health.  It  is  therefore  estabUshed  as  re- 
quested on  oondltioD  that  the  Inseetioide 
be  used  in  accordance  with  the  tempo- 
rary permit  being  Issued  ooDcurrently  by 
the  Envlraomental  Proteetlaa  Agency 
and  wiilch  provides  for  dlstrfbutlan  under 
the  Oelgy  Agricultural  Chemicals  name. 

Ttie  tonporary  tolerance  eiqiires  June 
6.  1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stot. 
516;  21  UJS.C.  84«a(J)),  the  authority 
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t  "ansferred  to  the  Administrator  of  the 
I  nviroomental  Protection  Agency  (35 
I  Jl.  15M23) .  and  the  authority  delegated 
1=  ^  the  Administrate  to  the  Deputy  As- 
s  stant  Admlntetrator  for  Pesticides  Pro- 
ef»a»  (36  FA  9038). 

Dated:  June  6, 1972. 

WnxuH  M.  Uphoit, 
Deputy  Astistant  Administrator 
for  Pesticides  Programs. 

ITS.  Doc.7»-887»  FUed  »-I3-72;8:«  am] 


DOW  CHEMICAL  CO. 

Notice  of  Rling  of  PeNHon  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
F  >od.  Drug,  and  Cosmetic  Act  (sec.  408 
(*  )(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(  ) ) .  notice  is  given  that  a  petition  (PP 
2] '1265)  has  been  filed  by  the  Dow 
C  lemlcal  Co,  Post  Office  Box  1706.  Mid- 
la  od.  MI  48640,  proposing  establishment 
ol  tolerances  (40  CVR  Part  180)  for  resl- 
di  w»  of  the  fungicide  2-chloro-6-(tri- 
cl  loromethyl)  pyridine  in  or  on  the  raw 
acricultural  commodities  potatoes  at  2 
pirts  per  million;  cottonseed  at  1  part 
p«  r  million;  com  fodder  and  forage  and 
so  rghum  fodder  at  0.5  part  per  miUlon; 
C€  m  grain,  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re- 
m  >ved ) ,  sorghimi  forage  and  grain,  sugar 
betts  (roots  and  tops) ,  and  wheat  (for- 
grain,  and  stxaw)  at  0.1  part  per 
m  lUcm  (negligible  residue) . 

rhe  analytical  method  proposed  in  the 
p«  Lition  for  detennining  residues  of  the 
fu  igldde  is  a  gas  chromatographic  pro- 
celure  with  electron-capture  detection. 

Sated:  June  6, 1972. 

WnxuM  M.  Upholi, 
Depmtv  AMtittant  Admiaistrator 
for  Pettiddes  Programs. 
re  DOC73-8876  Flted  »-12-72;8:49  am] 


NOTiCCS 

PENNWALT  CORP. 

NoNce  of  Filing  of  PeNHon  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  409 
(b)(5),  72  Stet  1786;  21  UJ3.C.  348(b) 
(5) ),  notice  is  given  that  a  petition  (FAP 
2H5016)  has  been  filed  by  the  Pennwalt 
Oon>,  Post  Office  Box  1297.  Taooma,  WA 
98401.  proposing  establishment  of  a 
food  additive  tolerance  (21  CFR  Part 
121)  for  negligible  residues  of  endothall 
(7  -  QxaUcydo  -  (2.2.1) heptane  -  23  - 
dloarboxylic  acid)  in  potable  water  at  0.2 
part  per  million  from  its  use  as  an  algl- 
cide  or  herbicide  to  control  aquatic 
plants  in  lakes,  ponds,  and  other  poten- 
tial sources  oif  potable  water. 

Dated:  June  6, 1972. 

WnxuM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[TR  t)oc.73-«8T7  Filed  »-13-7a;8:49  am] 


FEDERAL  MARITIME  COMMISSION 

CERHFICATES  OF  FINANCIAL 
RESPONSIBILITT  (OIL  POLLUTION) 

Notice  of  Certiffcates  Issued 

Notice  Is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  reQ>ect  to  the  vessels 
indicated,  as  required  by  section  11  (p) 
(1)  of  Uie  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and,  accordingly 
have  been  issued  Federal  Maritime  CXun- 
mission  Certificates  of  Financial  Respon- 
sibility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 


Certificate 

Ko.  Ovaner /operator  and  vesaeU 

03948 —    Raymond  Zntemattoaal,  Inc.: 

Cayuga. 

Bays. 

Bays. 

Chailestcm. 

CatskUl. 

Capttol. 
Talyo  Kalun  Wahiii^^j^i  ir<n«>), . 

Tatekawa  Maru. 
Fourkero  Slapping  Ooip.:    ' 

Isi^Kwtolol. 
Salem^derlema  Aktlelxdag: 

Bnow  Land.* 

S«a  Splendoxir. 
Hl&odeKlsenK.K.: 

Suruga  Maru. 
Kawasaki  Klnkal  KUen  K.  K.: 

Higaahlkawa  Maru. 
Okada  Sboeen  Kabushlkl  Kalaba: 

Tagfawa  Maru. 

Dunbar  tt  SulUvan  DradslBe  Oo  • 
S-101.  — «ii«B  vo.. 

8-102. 
Tankore  Corp.: 

Saxvturc*. 
Thomas  Marine  Co.: 

PT-18. 

FT-20. 

PT-22. 

FT-34. 

FTS-10. 

FrS-26. 

Sarah  E.  Thomas. 
James  Fisher  and  Sons,  Ltd  • 

Bratbay  Flaber. 
Beederel  "Nord"  Klaus  E.  Olden- 
ovff : 

Papenburg. 
04673— S.A.  ^P«jquera    Industrial    Oallega: 

04817 

06008 

06166... 
06273... 


02960... 
08147... 
03214... 


03432... 
03446... 
03479... 
03718 


04074-. 
04136— 


04230... 
04369... 


; 


Waterways,  Inc.:    ' 
Lady  SliiqMr. 
Star-Klst  Foods,  Inc.: 

Santa  Anita. 
Bultema  Dock  &  Dredge  Co.: 

Ttirtlana, 
Companla    Marltlma    mo    OtUf. 
BJi.: 


ElANCO  PRODUCTS  CO. 

of  WHfidrawol  of  Temporeiy 
'olof«Ke  Regarding  Peslidde 
Ihemicol 

]  'ursnaat  to  provisions  of  the  Federal 
FO  Id.  Drug,  and  Cosmetic  Act  (sec.  408 
U)  68  Stat  516;  21  UAC.  346a(J)).  the 
fol  owing  notice  is  issued: 

1  n  aeoordasce  with  the  request  of  the 
Ell  Qco  PRMtacts  Co.,  Division  of  EU  Ully 
Hu  Co..  Tnriianapoas.  Znd.  46206.  the 
ten  ipormry  toletance  of  0.15  part  per  mil- 
Moi  for  negligible  reBidaes  d  the  fungi- 
dds  «-(a.4-dioliloroi)heQyl)-«-])heByl-5- 
pyi  Imidlepinfithaaol  in  or  on  aniteB  and 
gra  pee  (notioe  at  whieh  was  puUlshed  in 
the  FkaoAL  RMBm  of  July  9,  1971  (36 
FJ  .  12931})  Is  vithdntwn. 

Qated:  June  6. 1972. 

WiLLUM  M.  Upholt. 
Deputy  AsMittaat  Administrator 
I  I  for  Pesticidea  Programs. 

V  S  Ooc.7a-a878  FUad  0-13-73:8:40  am] 


Certi/l- 
cote  So. 

01017... 


01606... 
01864... 
01904... 

02330 

02332... 


02602... 


Otoner/operaUtr  and  vetaelt 
Westfal  Laraen  ft  Oo.  A/8: 

Star  Davangar. 

Star  Malmanger. 
OU  Tttusport  Co.,  Inc.: 

Bayou  America. 
Southern  Towing  Co.: 

Christy  311. 
Waterman  Steamah^)  Corp.: 

John  B.  Waterman. 
Oriental  Shipping  Corp.: 

Flnksky. 
Lykes  Bros.  Steamship  Co.,  Inc.: 

LTS". 

LY88. 

LT39. 

LT  «0. 

LT  41. 

LT4a. 

LT43. 

LY  44. 
Fyffes  Oroup,  Ltd.: 

Barranca. 

Bayano. 
Compnta     Trasatlautica 


06618.. 

06677.- 

06748.. 
06168.. 
06248... 
08416... 

08588 

06607 

06660... 

06729... 

06787 


.    NataUa  8hln>ing   oo.   8.A.   Pan- 


t 


XrangeloaM. 
Far-Eastern  Shipping  Co.: 
Aitedly  Kamanln. 
Kraaaoyatskly  Kmnoeoinolets. 
Baaderel  Barthold  Blchtan: 

AaaLalaa. 
Ayen  Materials  Oo.,  Inc.: 

Harvey  m. 
Commercial    Corp.    "Sovrybnot": 

TlraqMl. 
KadmHoB     Oompania     Marltlma 
BJL.: 
KadmUoa. 
Manunlted     CoBqwnia     Navtera 
S.A.  Panama: 
Achillet: 
CoDsoUdatkn  Marine  Corp.: 
Begent  Fleur. 
Nardasua. 
Bloe  Seaa  Shipping  Cto..  Ltd.: 

Blae,Beas. 
Orezaeaa  Oontainen,  Ltd: 
Kamioaa  Bay. 
Cardigan  Bay. 

Maria*     (Stogapove) 
FHrnta.  Ltd.: 


a 


Vatvanua. 

The  Sdndla  Steam  Navigation  Cbw 
Ltd.: 
Jalamorail.    ' 


Srer  Lasttng. 


1  OertUlcate  XffecUva  Juns  SO.  U7X ' 
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Certifleate 

HO.  Owner/operator  and  vessels 

06006 —    Dlreetla       Mavlgattet      Maritime 
Navrom: 


06042...    Ootoaaus  Maittlina  8A.: 
Mlnarva^ 

By  the  Commission. 

Framcis  C.  Huunrv, 
Secretary. 

[FB  Doo.7a-8861  FUed  6-13-73:8:47  am] 


[Independent  Ocean  Freight  Forwarder 
License  489] 

YORK  FORWARDING  CORP.  ET  AL. 

Notice  of  Rovocotion 

By  its  order,  effective  li£arch  3.  1972, 
the  Federal  Ihlaritime  Commisslcm  In 
Docket  No.  70-4,  York  Forwarding  Cor- 
poraUoQ,  J.  B.  Wood  Shipping  Co.,  Inc., 
and  Edwards  Fuge  CorporatioD.  revoked 
FMC  License  No.  439  issued  to  York  For- 
warding Corp. 

-  Francis  C.  HxTunr, 
Secretary. 

IFB  Doc.72-8860  FUed  6-12-72:8:47  am] 


NOTICES 

Agreement  No.  6080-19  among  the 
member  lines  of  the  UJS.  Atlantic  ft  Oulf- 
Santo  Domingo  Conf  nenoe  modlflai  the 
nile8  and  regulations  appended  to  the 
conf eranoe  agreement  by  ai<«^»ig  a  new 
Item  NO.  15  reading  as  follows : 

Item  18.  /nsunmoe  dlferentials: 
Member  Unas  may.  whan  neoeonry,  equal- 
ise actual  insurance  dlffareuUals  <»  cargo 
caused  by  flag,  overage,  or  undenlsa  dis- 
abiUty,  and  whan  large  or  bulky  pleoea. 
<»dinarily  susceptible  to  under  deck  storage, 
are  stowed  on  deck  for  the  convenience  of 
the  carrier. 

Dated:  June  7. 1972. 

By  order  of  the  Federal  Maritime 
Commissicm. 

Francis  C.  Hurnet. 
Secretary. 
(FB  Doc.72-8869  FUed  6-12-72;8:47  am] 


U.S.  ATLANTIC  ft  GULF-SANTO 
DOMINGO  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  ot  the  Federal  Mari- 
time C(Hnmlssi(m,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, CaUf.  C(unments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Cnnmission,  Washington, 
D.C.,  20573,  within  20  days  after  publi- 
cati<m  of  this  notice  in  the  Federal 
Registbr.  Any  person  rf wiring  a  h^^Hng 
on  the  proposed  agreonait  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evldmce.  An  allegation  of  discrimination 
or  unfairness  shall  be  accnnpanled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vlo- 
laMaa  of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statonent  should 
also  be  forwarded  to  the  party  fliing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  doat. 

Notice  of  agreement  filed  by : 

H.  T.  Schconebeck,  Vice  Chairman,  XJ3. 
Atlantic  ft  Ghilf-Santo  Dmnlngo  Confer- 
ence, 11  Broadway,  New  York,  NT  10004. 


FEDERAL  POWER  COMMISSION 

[Docket  So.  B-7782] 

IOWA  ELEaRIC  LIGHT  AND  POWER 
CO. 

Notice  of  Application 

June  8.  1972. 
Take  notice  that  on  May  30, 1972,  Iowa 
Electric  Light  and  Power  Oo.  (appli- 
cant) filed  an  mn^Ucatton  with  the  Fed- 
eral Power  C(»nmissl(«  seddng  an  order 
pursuant  to  secti(«i  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
notes  in  the  aggregrate  prindpfd  amount 
not  to  exceed  $75  million. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  In  the  States  of  Iowa. 
Minnesota.  Ootorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Jown.  Apidicant  is  engaged  pri- 
marily in  the  generation,  trananissloD, 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

The  notes  are  to  be  issued  solely  to 
commenial  banks  and  will  have  a  total 
term  not  in  excess  of  5  years  from  the 
date  ot  original  issue  of  the  first  note 
with  a  final  maturity  date  ot  nob  later 
than  December  31,  1977.  The  note  shall 
bear  interest  from  the  date  Uiereof  until 
paid,  payt^le  on  the  20th  day  of  each 
January,  April,  July  and  October  (a)  at 
a  rate  per  annum  equal  to  115  percent 
of  the  prime  rate  of  Interest  chanted  by 
The  First  National  Bank  of  Chicago 
from  time  to  time  on  90-day  commer- 
cial   loans    to    its    prime    commercial 
borrowers    (herein    called    the   "Prime 
Rate")  until  July  20,  1973,  (b)  at  a  rate 
per  annum  equal  to  120  percent  of  the 
prime  rate  from  July  20.   1973  until 
July  20,   1976,  and  (c)   at  a  rate  per 
annum  equal  to  125  percent  of  the  rwlme 
rate  frwn  July  20,  1976,  until  paid.  The 
computation  of  the  interaet  rate  here- 
under shall  diange  wfaoi,  and  as  of  the 
date  of,  each  mime  rate  change. 

The  proceeds  from  the  issuance  of  the 
notes  are  to  provide  fimds  for  the  re- 
payment of  presently  outstanding  short- 
term  bank  notes  aggregating  wproxl- 


11751 

matdy  $17  million  at  May  16.  1972,  and 
for  the  construction..  '^~»?plHifm.  exten- 
sion, and  improvnoM)!  of  applicant's 
facilities.  Dte  estimated  ooiistructUm 
program  for  1973-1974  totals  $134,300  - 
000  and  Includes  the  expenditure  of  $85  - 
378,000  tot  its  share  of  the  cost  of  oon- 
structlon  of  550.0Q0  kw.  nuclear  genetmt- 
ing  station  bdng  caostructed  on  a  site 
near  Palo,  Iowa.  Two  Iowa  generating 
and  transmission  cooperatives.  Central 
Iowa  Power  Cooperative  and  Com  Btf  t 
Cooperative  will  have  a  20  percent  and 
10  percent  undivided  ownership,  respec- 
tively, in  this  plant  and  its  generating 
capacity. 

Any  person  desiring  to  be  heard  <»-  to 
make  any  protest^  with  reference  to  this 
andlcatim  should  on  or  before  June  27, 
1972,  file  with  the  Federal  Power  Com- 
mission. Wadiington,  D.C.  30426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C:fr  1.8  or  1.10).  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  vppro- 
IHlate  action  to  be  taken  but  wiU  not 
serve  to  make  the  protastants  parties  to 
the  proceeding.  Persons  wishing  to  be< 
come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
Application  is  on  lile  with  tlie  Oommis- 
si(ai  and  available  for  public  inspection. 

Kennsth  F.  Plxtice, 
SecreUuTf. 
[FB  Doc.  73-6848  FUed  6-13-73:8:46  am] 


[Docket  No.  ■-77S0] 

NORTHWESTERN  PUBLIC  CO. 

NoHce  of  ApplicoHon 

June  8.  1972 


Take  notice  that  <»  Mmj  22.  1972, 
Northwestern  Public  Service  Co.  (appli- 
cant) filed  an  appUcatioQ  with  the  PM- 
eral  Power  CkxnmlsBlon  seeking  an  order 
pursuant  to  section  204  of  the  FMeral 
Power  Aot  authorizing  K  to  issue.  In  8q>- 
arate  transactions,  not  to  exceed  100.000 
shares  of  Common  Stock,  par  value  $7  per 
share,  25,000  shares  of  Cumulative  Pre- 
ferred Stock,  par  value  $100  per  diare, 
and  $6  million  principal  amount  of  Flnt 
Mortgage  Bonds.  Included  in  such  appli- 
cation is  a  request  for  exemption  from 
the  competiUve  bidding  requfa-anents  of 
i  34.1a  (b)  and  (c)  of  the  Commission's 
reguUtiODs  under  the  Federal  Power  Act 
for  each  of  the  transactions  to  enable  a 
public  offering  of  ttie  Common  Stock 
through  a  selected  group  of  underwriters 
pursuant  to  a  negotiated  underwriting 
agreement  and  the  sales  of  the  Preferred 
Stock  and  the  Bonds  to  matltutiooal  in- 
vestors by  negotiated  private  placements. 
Applicant  is  inoorjxirated  under  the 
laws  ot  the  State  of  Delaware  and  is 
qualified  to  do  bustness  in  the  States  erf 
North  Dakota,  South  Dakota,  and  Ne- 
braska, with  its  principal  business  office 
being  in  Huron,  S.  Dak.  Applicant  is  en- 
gaged in  gena«tlng.  transmitting,  dis- 
tributing, and  BdUng  riectalc  energy  in 
the  east  central  portion  of  South  Dakota 
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1  rbere  It  fumiBhes  eleotric  service  In  106 
(ommimmei  and  In  tOgtrnmttog  and 
'gPtog  natonJ  fas  in  three  Ifebraska 
( ommnnltles  and  in  34  communtttaB  in 
4oath  Dalcota. 
Applicant  propoeeB  to  sdl  a  nunAer 
g^yes  /not  to  exceed  100.000)  of  its 
""oriaed  bnt  heretofore  unissued  Com- 
Stoek  sofllelent  to  pnyrlde  appnud- 
$2  million  of  net  proceeds  to 
It.  It  is  proposed  that  the  sales 
and  underwriting  fees  and  com- 
—  for  the  Coounon  Stock  will  be 
"  by  negotiation  ^th  the  un- 
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i^  wi  iters 
The  Preferred  Stock  will  be  issued  as 
new  series  of  such  stock  and  wIH  rank 
1  a  parity  with  the  presently  issued  and 
oitstandlng  Preferred  Stock.  It  is  pro- 
P  wed  that  the  dlridcnd  rate,  liquidation 
P  Tferences.  redemption  prices  and  slnk- 
u  g  fund  provlsloos,  if  any,  of  the  new 
«  ries  will  be  determined  by  negotiation 
w  1th  the  purchasers. 

The  Bonds  are  proposed  to  be  issued 
u  Kter  and  secured  by  the  lien  of  appli- 
c^fs  indenture  dated  August  1.  IWO, 
unended  and  supplenented.  and  as 
^  further  supplemmted  by  an  addi- 
ti  nal  supplemental  indenture  providing 
fc  p  tills  issue.  It  is  contemplated  that 
tl  e  Bonds  will  be  dated  as  of  the  date  of 
laue,  win  bear  Interest  from  the  first 
di  y  of  the  month  in  which  the  original 
la  ue  occurs,  and  mature  30  years  there- 
al  ter  in  2002.  The  Interest  rate,  as  weU 
as  the  redemption  and  sinking  fund  pro- 
vi  ioDs.  for  the  Boids  are  proposed  to  be 
flj  ed  by  negotlaUon  with  the  purchasers. 
fJo  one  of  the  financings  is  conditiemed 
ui  on  the  coosammation  of  ^ther  of  the 
ot  ler  two.  but  applicant  laesently  plans 
nc  t  to  sell  the  Bonds  until  the  sales  of  the 
C<  mnum  Stock  and  the  Preferred  Stock 
ar  I  assured. 

the    estimated    $10,400,000    of    net 

from  the  three  financings  will 

usedta  part  to  retire  In  idiole  or  in 

■*  outstanding  short  term  bank  loan 

■**"• and  the  balance  will  be  ap- 


NOTICES 

for  rmitlne  extenshns  atod  additloDs  to 
natortt  gMjMstrfbotlon  systons.  and 
in2,000  is  for  mlaodlaneoas  genend  and 
tfwwportatton  f  adfltleB.  Hie  Big  Stone 
electric  rfant  project  invvdves  the  con- 
struction of  a  Jointly  owned  440  mw 
generating  plant  and  related  tranamls-* 
^  faciUtiea  near  Big  Stone  City,  8.  Dak. 
IWs  plant  and  the  related  f adHtieB  ai« 
scheduled  for  ccnu^etion  In  1975  at  a 
SJ?  ''***  P™«ntJy  estimated  at  $150 
numon  of  which  applicant's  share  will 
be  32.5  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^ication  should  on  »  before  June  14 
1972.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
"Jedwith  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  peUtions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

KZNNXTH  P.  PmJKB. 

Secretary. 
fFB  Doc.71-«»49  FUed  «-13-72;8:4«  am] 
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PB  id  to  payment  of  rasts  of  api^omt's 
19)2  canatmction  program. 

of  Kay  1.  1972.  applicant  has  $6 

mlflloD  of  short  term  bank  loazis  out- 

-  a^iich  was  incurred  to  finance 


stiDdIng 


>ortion  of  applicant's  1970  and  1971 
-'auction  programs.  During  such  pe- 
•ppncant's  expenditures  for  such 
nams   totaled   approximately   $12.- 
13(11000  of  which  approximately  14,078.000 
for   electric   generating   itu-tH^n. 
:,  105.000  for  electric  transmission  lines. 
1. 151.000  for  major  electric  substations, 
$2.^32,000  for  routine  extensions  and  ad- 
18  to  electric  distribution  systems, 
$1.^9.000  for  mlsoenaneous  «'«t»n«inr.f, 
•<Mlttons  to  gas  distribution  f  adU- 
and  $M5.000  for  miscellaneous  gen- 
[  and  tran^Kirtatlon  facilities, 
i  Pidicant's  1972  oonsiiuetion  expendl- 
"*^  are  fttmatfid  to  be  $12,260,000.  of 
Eh  appnnJmatdy  $S  million  is  for 
jWg  Stone  etoctrle  plant  project. 
>>00t  la  tor  major  tranjBilaafcni  Hp*it. 
$686,000  la  for  major  electric  aufaatatlons, 
$1,931,000  is  for  routine  extensions  and 
to  dectilc  systems,  $980,000  la 


adtttlons 


FEURAl  RESaWE  SYSTEM 

AFFILIATED  lANKSHAtES  OF 
I     COLORADO,  INC. 

Order  Af^ireving  Acquisition  of  Bonk 

Affiliated  Bankshares  of  Colorado,  Inc , 
Boulder,  Colo.,  a  bank  holding  company 
within  the  meaning  of  the  Wany-  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  University  National  wanfr  of 
Port  Conins.  Fort  Collins.  C<do.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  f!»«w"wnta  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UAC.  1842(c)). 

AwlicaDt  controls  13  banks  with  de- 
posits ot  about  $333  million.  reiMveent- 
Ingapproxlmatdy  6.6  percent  of  total 
deposits  of  oemmardal  banks  in  Colo- 
rado, and  is  the  fourth  laigeat  h«"fc^«ng 
ocgmnlzation  In  the  State.V  Aoqalsition 

• 

» Banking  <l»ta  are  aa  of  Dec.  81,  1971,  aad 

r^ect    holding    oompany    formatloBa    and 

*"'P'<«'t<""«  approved  by  the  Board  tfannich 

Apr.  30.  1972.  ^^ 


Of  Bank  (deposits  of  $7  million)  would 

^^J^J^F'^''^^  «*»««  "*  deposits  in 
the  State  by  about  one-tenOi  of  l  per- 
centage point  and  would  not  alter  its 
ranking.  Conimmmatlon  of  the  transac- 
tion would  not  significantly  increase  con- 
centration of  banking  resources  in 
Colorado. 

N^e  of  applicant's  prasoit  subsidiary 
banks  compete  with  Bank  to  any  signifi- 
cant extent.   Two  of  these  subsidiary 
banks  are.  however,  located  in  Loveland. 
12  miles  south  of  Fort  Collins,  both  of 
wMch  towns  are  in  I^rimer  County  The 
Loveland  and  Port  CoJllns  areas  are  be- 
coming   eoonomlcaUy    Integrated    and, 
thus,  there  would  normally  be  some  po- 
tential for  oonipMtion  to  devtiop  be- 
tween the  instituUais.  This  possibility  is 
however;  minimized  by  the  present  con- 
J^.  ^.B«*  and  the  likelihood  that 
ateoit  this  or  a  sinmar  proposal  it  would 
fall  to  develop  into  a  significant  competl- 
w>r  In  Larimer  County.  Acquisition  of 
Bank   would   add   only   3.7  percentage 
points  to  applicant's  control  of  deposits 
.7*^""  <^o™ty  and  would  leave  it 
as  the  third  largest  banking  organization 
in  the  area.  Consummatlcm  of  the  pro- 
posal would  not  have  a  signiflcanUy  ad- 
verse effect  on  present  or  potential  com- 
petition in  liarlmer  County. 

Considerations  relating  tp  the  financial 
condition,    managerial    resources,    and 
prospects  of  appUcant  and  its  subsidiary 
banks   are  satisfactory.  Bank,   on   the 
other  hand,  has  shown  a  poor  operating 
record  and  a  history  of  frequent  manage- 
ment turnover.  Affiliation  with  applicant 
will  alleviate  these  problems  and  would 
lead  to  a  greatly  strengthened  institu- 
tion. Apiflicant  has  already  prorided  two 
officers  and  three  directOTs  to  Bank  who 
have  hdped  in  turning  Bank  into  a  more 
viable  institution.  Conslderatitnis  tdatlng 
to  these  factors  lend  strong  weight  for 
aMwoval  of  this  application.  Conridera- 
ti<ms  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  api»oval  of  the  acquisi- 
tion flbice  appUcant  will  be  able  to  as- 
sist Bank  in  meeting  the  inereaaed  de- 
mand   fOT   real   estate   loans   through 
appUcanfs  sidbsldlary.  Piedmont  Mort- 
gage and  Investment  Co.  Applicant  will 
also  provide  data  processing  services  and 
Increased  a^rtcidtural  loan  expertise  to 
Bank.  It  is  the  Boaitl's  Judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  Interest  and 
the  application  should  be  approved. 

On  the  basis  of  the  nctad.  the  appli- 
cation is  approved  for  the  reasons  sum- 
mariaed  above.  Tim  transaction  shall 
not  be  oonstBnmated  <a)  before  the  80th 
calendar  day  following  the  elfective  date 
of  this  order,  or  Cb)  later  than  3  month* 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  er  fcv^  the  Vtodena 
Reserve  Bank  of  Kansas  City  porsoant' 
to  delegated  authority. 
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By  order  of  the  Board  of  Oovanon* 
effective  June  6, 1972.* 

lsMja.J  TnrAM  Skitb, 

Secretary  of  the  Board. 

[FB  Doc.  73-8852  FUed  ^13-73:8:47  am] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  Bank 

United  Tennessee  Bancshares  Corp 
Memphis,  Term.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Board's  approval  under  section  3  (a) 
(3)  of  the  Act  (12  VS.C.  1842(a)(3)) 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  Trust  t  Savings 
Bank,  Paris,  Tenn.   (Bank). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant  controls  four  banks  with  ag- 
gregate deposits  of  $388  mllUon,  repre- 
senting 4.98  percent  of  the  total  commer- 
cial bahk  deposits  In  the  State,  and  Is 
"*«  »«n  largest  banking  organization 
and  bank  holding  company  In  Termes- 
see  (All  banking  data  are  as  of  June  30. 
1971,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  Biay  31,  1972.)  Upon 
acquisition  of  Bank  ($14.2  million  in  de- 
posits) Aprticanfs  share  of  deposits  in 
the  State  would  Increase  by  0.2  per- 
centage potats.  and  its  present  ranking 
would  remain  unchanged.  Bank,  the  sec- 
ond largest  of  four  banks  serving  the 
Henry  County  banWng  market,  controls 
approximately  35.1  percent  of  commer- 
cial bank  deposit?  In  that  market 

Applicant's  acquisition  of  Bank  would 
constitute  Its  irUtlal  entry  Into  the  area 
Applicant's  closest  subsidiary  bankins 
office  to  Bank  is  located  in  NashvmeTap- 
proximately  100  miles  east  of  Bank.  No 
competition  exists  between  Bank  and 
V.U?.  or  any  of  appUcant's  other 
witeldlaiT  banks,  nor  does  it  appear 
likely-  that  such  competition  will  de- 
velop in  tiie  future  in  light  of  the  dis- 
tances separating  Bank  from  applicant's 
subsidiaries,  the  presence  of  numerous 

i?^?ir^*  ^'^^  *°**  "«*  State's  rtJ- 
strlctive  branching  law.  Consummation 
of  tills  proposal  would  not  eliminate  any 
meaningful  existing  competition  nor 
gj^ose  significant  potential  competi- 

Affillatlon  with  appUcant  would  in- 
crease the  lending  capability  of  Bank 
through  loan  participation  ammge- 
moits  wltii  applicant's  present  subsldl- 
^  x.r^-  ^°^^^r.  Bank  would 
be  able  to  expand  tiie  services  it  now 

'7y°«  '«»  *^  ■c*»«»:  Chalnaan  Bums 
and  Ctovemon  Bobarten.  Daane.  and 
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offers  to  the  community  to  include  trust 
services,  dote  proeeaslng,  and  long-term 
mortgage  financing.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  eomimmi^  to  be  served  lend  some 
weight  for  approval.  «^ 

Consideratioaa  rdating  to  ftaiancial 
and  managerial  resources  and  future 
proqjects  as  they  relate  to  appUcant.  its 
subsidiary  banks,  azMl  Bank  are  regarded 
as  consistent  with  approval,  in  view  of 
appUcant's  commitment  to  raise  $5  mll- 
Uon in  EuidltkBial  capital. 

It  is  the  Board's  Judgment  that  con- 
summation of  the  proposed  acquisition 
would  be  in  the  pubUc  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appU- 
cation  Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  «h<^ii  not 
be  consummated  (a)  before  the  30th 
calendar  day  foUowlng  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Fteleral 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Oovemors.* 
effective  June  5, 1972. 

[SEAL]  Tthan  Smith. 

Secretary  of  the  Board. 

(FB  Doc.73-8867  FUed  »-lS-7a;S:48  am] 


ban.  Voting  against  this  aetkm-  Oamlm^ 
\       M^elL  AlMent  and  not  JSSSJi  oSJ^ 

•Board  aetkm  was  taken  before  OoTemor 
Bueber  waa  a  Boai«  Mwnber.  """'™ar 


GENERAL  SEMCES 
ADMINSTRATIOII 

(Federal  Property  Managaiaent  Begs.; 
Temporary  Bag.  B-3S] 

EVALUATIfJG  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  (ADPE) 
PERFORMANCE 

ResMctlon  on  Use  of  SimuloNon 

1.  Purpote.  This  regulation  provides 
PoUcy  on  the  use  of  computer  system 
simulators  to  ADPE  procurements. 

2.  Effeca7>e  date.  This  regulation  is 
effective  upon  pubUcation  In  the  Fxdxul 
RxGism. 

3.  ffxpiratton  date.  This  regulation  ex- 
pires December  31.  1972.  m\mm  sooner 
revised  or  superseded.  Prior  to  the  expi- 
ration date,  this  regulation  will  be  codi- 
fied, as  appromtote.  in  the  permanoit 
regulations  of  OSA  appearing  hi  Tltie  41. 
CPR.  Public  Contracto  and  Property 
Managonent. 

4.  itppIieobOify.  The  provlsl<ms  of  this 
regulation  awily  to  aU  Federal  agencies. 

5.  fiocfcfirround.  The  use  of  benchmarks 
is  the  preferred  method  of  measuring 
potential  ADPE  performance  for  evalu- 
atUm  and  selection  purposes.  When 
oenchmarktag  is  not  feasible,  computer 
system  simulatocs  can  aoBoeUmm  be  used 
as  an  aid  in  measuring  potential  ADPE 
performance.  However,  there  have  been 
some  cogent  objections  raised  against 


» Voting  for  thla  action:  Chaiiman  Buma 
and  Oovemora  Bobertacm.  mt/-»«il.  ^^^m. 
and  Sheehan.  Abeent  and  not  voting:  Oov- 
tmat  Brimmer. 
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sudi  use  ot  simiflatton  tor  pmf.miiii>gnt 
purposes  on  the  grounch  that: 

a.  Oae  (tf  irtmnlatlon  kipnt  i^ofi^nfffn 
format!  as  ttie  only  means  of  deaeriblng 
ADP  requiremente  does  noi  ptovlde  in- 
dustry with  aoflkient  tnfcnnataan  to 
structure  opttnuan  ADPE  oonflgurotlana. 

b.  The  accuracy  and  validity  at  avoU- 
able  computer  system  shnnlatan  have 
not  been  antahllnhrd- 
-  c.  Some  solicitations  involving  the  use 
ot:  simulation  have  been  structured  so  as 
to  require  or  imply  that  vendors  mwt 
purchase  or  have  tbeir  equipment  sub- 
jected to  the  use  of  a  qDecUlc  commercial 
computer  system  rimuiator  in  order  to 
respond  to  the  solicitation. 

d.  "nie  analysis  and  proper  mterpreto- 
ticm  of  simulation  reanlte  i«quli«s  a  de- 
gree of  eiq;>ertise  not  foimd  in  aU  FMteoI 
ogendea. 

6.  Rettrietiont  on  the  me  of  almala- 
tion.  Because  of  the  defldenciea  and  in> 
adequacies  outlined  above,  the  criteria 
set  forth  below  will  «ovem  ttae  um  of 
simulation  for  measuring  mtential  AX3PB 
performance  for  procurement  piirpoacia 

a.  A  simulation  input  «**^"ttiftn  for- 
°^t  shall  not  be  used  as  the  only  means 
of  describing  data  processing  require- 
ments in  solicitation  documente  Such 
format  shoU  be  aooompanled  by  a  nar- 
rative description  of  the  ADP  objectives 
and  the  general  logic  diagrams  when 
available. 

b.  Solicitation  documents  ahaU  not  be 
s^ctured  in  such  a  way  as  to  require 
offerors/bldders  to  use  a  spectflc  com- 
puter system  simulator  in  order  to  otter/ 
bid. 

c.  Omerally.  offers/bids  shoQ  not  be 
(Ansidered  to  be  nonrespontf  ve  or  ixit 

acceptable  solely  on  the  basis  of  simula- 
tion results.  iu.muMuum- 

ceming  the  effect  or  the  Impoot  ot  this 
Insulation  on  agency  openttooa  or  oro- 

srams  tfiouki  be  submitted  to  the  Oen- 
eral    Services    Adminlatntkm    optvi 

wjjrfungon.  D.5^!SrSr£terS2»' 

2fP*«^  »0.  l«2.  lor  poaaiWe  tocotpS 
ration  into  ttie  permanent  rcgulationa. 
AxTRua  F.  BtMrBam, 
Acttno  AdmtHMrmtor 

[FBT  000.73-8883  FUed  6-13-73:S:tt  am] 

NATIONAL  ADVBMY  COWinEE 

ON  OeCUPATHMAL  SAFETY 

AMIIIEAin 

ADVICE,  CONSULTATIONS,  AND  REC     • 
OMMENOATKNiS      UNDER      WU- 
UAMS-STBGER       OCCUPATIONAt 
SAFETY  AND  HEALTH  ACT 

Nolfce  of  Public  Meeting 

Notice  la  herebsr  gtma  that  the  next 
meeting  of  the  National  Advisory  Com- 
mittee en  Oocupatiflnal  Safety  and  « 
Health  wiU  cnmrnmce  at  9  ajn.,  on 
June  20.  1972.  in  Conference  Room  216, 
A.  B,  C,  and  D.  lower  level,  liCaln  Labor 


mm 
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Department  Building.  14th  and  Constl< 
tutioQ  Avenue  NW..  Washlngtcxi,  D.C. 

The  National  Advisory  Committee 
on  Occupational  Safety  and  Health  Is 
established  under  section  7(a)  of  the 
wmiams-Stelger  Occupational  Safety 
and  Health  Act  (29  U^.C.  656).  The 
Committee  Is  directed  to  advise,  consult 
with,  and  make  recommendations  to  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters r^atlng  to  the  administration  of  the 
Act. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  A  verbatim  tran- 
script shall  be  kept.  The  transcript  shall 
be  available  for  public  Inspectltxi  and 
copying  at  the  office  of  the  Committee's 
Executive  Secretary,  which  is  located  In 
Room  1120,  1726  M  Street  NW..  Wash- 
Ingtcm,  DC.  Copies  may  also  be  obtained 
by  jnaklng  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  appll-- 
cants  shall  be  referred  to  the  reporting 
service. 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1972. 

RociR  W.  Grant, 
■Executive  Secretary. 
IFB  Doc.72-8885  FUed  0-12-72:8:49  am] 


PRICE  COMMISSION 

INSURANCE 

Status  of  Certain  Rat*  Changes 

Current  Price  Commission  regulations 
allow  insurers  to  charge  a  price  in  excess 
of  the  base  price  only  when  that  price  is 
tn  accordance  with  8  300.20  thereof,  or 
the  subsequently  issued  notice  entitled 
"Insurers-Rate  Increases  Approved  Prior 
to  August  15,  1971"  (37  F.R.  5104).  Prior 
to  the  publication  of  those  provisions,  on 
January  11,  1972,  and  March  9,  1972,  re- 
ipectively.  Insurers  were  classified  as 
(ervlce  organizations,  and  were  subject 
o  all  of  the  requirements  of  §  300.14  of 
he  Commission's  regiilations,  as  regards 
?rlce  increases.  The  Commission  has  now 
letermined  that,  during  the  period  be- 
ginning on  November  14,  1971,  and  end- 
ng  on  January  10,  1972,  rate  changes 
nade  by  Insiirers  in  cuxordance  with  sec- 
Ion  406  of  OEP  Economic  Stabilization 
:ircular  No.  12,  Issued  on  September  15, 
.971  (36  FM.  18471),  are  not  considered 
o  be  price  changes,  but  are  considered 
o  be  base  price  determinations. 

Accordingly,  these  adjustments  were 

lot  required  to  have  been  prenotlfied  to 

he  Price  C^ommlsslon.  Any  price  changes, 

( tther  than  those  made  in  accordance 

irlth  OEP  Economic  Stabilization  Ctr< 

^  xdar  No.  12,  during  the  period  beginning 

(n  November  14,  1971,  and  ending  on 

,  anuary  10.  1972.  are  considered  to  have 

1  leen  price  changes  required  to  be  pre- 

)  lotlfled  to  the  Price  Commission  under 

300.51  of  its  regulations. 


NOTICES 

TARIFF  COMMISSION     * 

^    [AA1931-M] 

HAND  PALLET  TRUCKS  FROM  FRANCE 
Postponement  of  Hearing  Date 

Notice  Is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-«S, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building,  Eighth  and  E  Streets 
NW.,  Washington,  DC,  beginning  at  10 
a.m.,  e.d.s.t.,  on  June  13,  1972,  has  been 
postponed  until  10  ajn.,  e.d.s.t..  aa 
June  20.  1972. 

The  hearing  is  being  held  In  connec- 
tion with  a  Commission  investigation 
under  the  provisions  of  section  201(a)  of 
the  Antldimiping  Act,  1921,  as  amended, 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation 
of  hand  pallet  trucks  from  Prance  which 
the  Assistant  Secretary  of  the  Treasury 
has  determined  are  being,  and  are  likely 
to  be,  sold  at  less  than  fair  value.  Notice 
of  the  investigation  was  published  In  the 
Federal  Register  of  April  25,  1972  (37 
PJR.  8137). 

The  postponement  of  the  hearing  is 
being  made  at  the  request  of  one  of  the 
Interested  parties  who  had  a  prior  com- 
mitment for  the  date  originally  set  for 
the  hearing. 

The  date  for  the  filing  of  briefs  by  in- 
terested parties  lis  extended  imtil 
June  27.  1972. 

Issued:  June  9. 1972. 

By  order  of  the  Commission. 

Kenneth  R.  liAsoti. 
Secretary. 
[PB  Doc.72-«968  PUed  6-12-72:8:60  am] 


Issued  in  Washington.  D.C,  (m  June  1, 
:  972. 

C.  Jacksoh  GhuTsoir,  Jr., 
Chairman,  Price  Commission. 
(PB  Doc.73-8871  Piled  6-12-72:8:40  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

DUCHESS  FOOTWEAR  CORP. 

Investigation  Regarding  Certification 
of  Eligibility  of  Workers  To  Apply 
for  Adjustment  Assistance 

The  Department  of  Labor  has  re- 
ceived a  Tariff  Commission  report  con- 
taining an  affirmative  finding  under 
section  301(c)(2)  of  the  Trade  Expan-" 
sion  Act  of  1962  with  respect  to  its  in- 
vestigation of  a  petition  for  determina- 
tion of  eligibility  to  apply  for  adjust- 
ment assistance  filed  on  behalf  of  work- 
ers of  Duchess  Footwear  Corp.,  Salem, 
Mass.  (TEA-W-139).  In  view  of  the  re- 
port and  the  respcHisibilities  delegated  to 
the  Secretary  of  Labor  under  section  8 
of  Executive  Order  11075  (28  TR.  473), 
the  Acting  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
Investigation,  as  provided  in  29  CFR  90.5 
and  this  notice.  The  Investigation  re- 
lates to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  should  be 


certified  as  eligible  to  applxjor  adjust- 
ment assistance,  provided  for  under 
tiUe  m,  chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962,  including  the  de- 
termination of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  subdivision 
of  the  firm  involved  to  be  specified  in 
any  certification  to  be  made,  as  more 
specifically  provided  In  Subpart  B  of  29 
CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arguments  relat- 
mg  to  the  subjects  of  InvestigatiiMi  to 
the  Acting  Director.  Office  of  Foreign 
Economic  Policy.  UjB.  D^artment  of 
Labor.  Washington.  D.C.  on  or  before 
June  16.  1972. 

Signed  at  Washington.  D.C.  this  5th 
day  of  June  1972. 

Gloria  O.  Vernow. 
AcUrig  Director,  Office 
of  Foreign  Economic  Policy. 
[PR  Doc.72-8869  PUed  &-1^72;8:48  am] 
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Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  which  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  imemployment  is  high  (according 
to  indicators  set  forth  in  the  law)  and 
terminating  when  imemployment  ceases 
to  be  high  (according  to  Indicators  set 
forth  in  the  law).  Pursuant  to  section 
203(b)  (2)  of  the  Act,  notice  is  hereby 
^en.that  George  A.  Lundberg,  Vice 
Chairman  of  the  Iowa  Employment  Se- 
curity Commission,  has  determined  that 
there  was  a  State  "off"  indicator  In 
Iowa  for  the  week  beginning  April  23, 
1972,  and  that  an  extended  benefit  pe- 
riod terminated  in  the  State  with  the 
week  beginning  May  14,  1972. 

Signed  at  WashlngUm,  D.C,  this  5th 
day  of  June  1972. 

J.  D.  HoDosoir, 
Secretary  of  Labor. 
[PR  Doc.72-8868  PUed  6-12-72:8:48  am] 
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[NoUoe  7] 

ASSIGNMENT  OF  HEARINGS 

Juki  8.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, caticellation.  or  oral  argument 
appear  bdow  and  wUI  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 


•Ksrz.^^ 
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of  the  Commission.  An  attempt  will  be 

made  to  publish  notices  of  <»*«wn.(^ffn 

of  hearings  as  promptly  as  ponllde.  bat 

Interested  parties  should  take  wmonri- 

ate  steps  to  Insure  that  they  are  nottfled 

of   cancellation    or   pos^xxiemeDts   of 

hearings  in  which  they  are  Interested. 

VD  26948,  Colorado  and  Southern  BaUway 

Co. — construction     and     operation — near 

Mlnnequa,  Pueblo  County,  Colo.,  and  PD 

27022,  tbe   Colorado  A  Wyoming  BaUway 

Co. — construction   and   operation — ^Pueblo 

County,  Colo.,  now  being  anatgrwd  beating 

July  24,  1972,  at  Denver,  Colo.  (1  week) ,  m 

a  bearing  room  to  be  later  «<— «g"'t^Hl 

No.  36M4,  Bus  fares,  between  New  York  and 

New  Jersey,  now  assigned  July  10,  1972. 

bearing  will  be  held  In  Room  P-3220.  36 

Federal  Plasa,  at  New  Toj-k,  N.T.  (1  week). 

MC-O-7701,  Coacb  Transport  Rentals,  Inc., 

Verbs    W.    Johnson.    Laura    IC    Jobnacn. 

David    Johnson.    Daniel    Johnson,    Leaae 

Driver  Pool,  Pleetwood   Wf^nwie  of  Ttaaa. 

Inc..  Broadmore  SCobUe  Homea  of  Texas, 

Inc..    and    Pleetwood    Enterjwisea.    Inc.— 

Investigation  of  operations  and  practices— 

now  assigned  July  12.  1972   (1  day),  MO 

83835  Sub  83.  Wales  Transportation,  Inc.. 
now  assigned  July  10.  1972   (1  day),  MC 

83836  Sub  88,  Wales  TransportaUon.  Inc., 
now  assigned  July  11.  1972  (1  day),  MC 
11607S  Sub  208.  Barrett  MobUe  Home 
Transport,  Inc.,  now  assigned  July  18,  1972 
(1  day),  MC  110774  Sub  34,  Mary  KUen 
Stldbmm.  N.  M.  Stldbam,  A.  K.  Manklns 
(Ines  Manklni,  executrix),  and  James 
ManWns,  Sr.,  doing  htnlniipaa  aa  Kaglc 
Itucklng  Co.,  now  assigned  July  14.  1972 
(1  day) .  MC  138784.  Oabe  D.  Anderson,  Jr.. 
doing  business  as  Barge  Truck  Transport 
now  assigned  July  17,  1972,  at  Dallas,  Tbx., 
wUl  be  held  In  room  BAlS-17,  Federal 
BuUdlng,  1100  Commerce  Street,  Dallas. 
TX. 

MO  8948  Sub  101,  Western  Oillette,  Inc.,  now 
amgned  July  24.  1972,  at  Los  Angelaa. 
Calif.,  U  canceled  and  transferred  to  Modi- 
fled  Procedure. 

MO  13250  Sub  114,  J.  H.  Rose  Truck  Line 
Inc.,  and  MC  106497  Sub  64,  Parkblll  Truck 
Co.,  now  being  assigned  hearing  August  S 
1972,  at  Denver,  Oolo.,  in  a  bearing  room 
to  be  later  designated. 

MC  62808  Sub  106,  Convoy  Co.,  now  being  as- 
signed hearing  August  7,  197a,  at  Denver 
Colo..  In  a  hearing  room  to  be  later 
designated. 

MO  115836  Sub  228.  W.  J.  Dlgby.  Inc.,  now 
btfhg  assigned  eteitlnued  hearing  July  SI 
1973  (S  daya) ,  at  Denver,  Colo.,  In  a  bear- 
ing room  to  be  later  deatgnated 

MO-O-7796,  Kagle  Motor  LIum,  tac..  Inveatl- 
latlon  and  revocatton  of  eertlflcataa,  now 
being  aaslgned  bearing  July  34.  'l972.  at 
Birmingham,  Ala..  In  a  bearing  room  to  be 
later  designated.  ^^ 

MC  98964  Sab  10,  Palmer  Brotbera,  Inc,  now 
being  aaalgned  July  35,  1972  (8  days),  at 
Salt  Lake  City,  irub.  In  a  biarSg  ii» 
to  be  Uter  '«— 'grttd.  ^^ 


NOnCES 

preeeribed   thereunder    (40   CFR  Put 
1132).  appear  beknr: 

Bach  j^ipUeatkia  (eaoept  ae  ottierwlae 
veeifteally  noted)  filed  aAer  lAmb  37. 
1972.  oodtalns  a  stittemaii  by  imHmnti 
tnat  then  wlU  be  so  signlfleaiit  effeet 
on  tbe  quality  of  the  hnmaa  envlran- 
ment  resolting  from  i^ipnyval  ot  the  ap- 
pllcatioxx.  As  provided  In  the  Commls- 
sion's  special  rules  of  practice  any 
iQterestMl  iwnoii  may  file  a  petition 
seddng  reoonslderatian  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceed- 
ing pending  its  diq^osltion.  The  mat^ters 
reUed  mwn  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  lifC-FC-733S7.  ^  order  of  June  2. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Shorty's  Transport.  Ltd, 
a  corporation,  Vancouver.  British  0>- 
lumbia.  Canada,  of  the  operating  rights 
hi  certificate  No.  MC-1107Sfr  Issued 
May  21,  1963,  to  Jcduuton  Tenninals, 
Ltd..  a  corporation.  Vancouver,  Brit- 
ish Columbia.  Canada,  authoriztng  the 
transportation  oi  various  commodities 
from  points  In  Washkigton.  except  Seat- 
tie,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  In 
Washington.  OetH-ge  H.  Hart.  1100  IBM 
Building.  Seattle,  WaOi.,  98101,  attorney 
for  applicants. 

"No.  MC-PC-73390.  By  snpidemental 
order  of  June  1,  1972,  the  Motor  Chanter 
Board  approved  the  transfer  to  Scott 
Transfer  Co.,  Inc.,  Atlanta,  Oa,  of  per- 
mH  No.  MC-116947  (Sob-No.  14) ,  Issued 
Feiiniary  17.  1973,  to  Hugh  H.  Scott, 
doing  bosiness  as  Scott  Transfer  Co., 
Atlanta.  Oa.,  attthorlzlng  the  transporta- 
tion of:  Metal  containers,  as  reatzlcted. 
from  the  pbuttsttes  of  MUional  Can 
Corp.  at  Baltimore.  Md..  Long  Island 
City.  N.T.,  Bdlaon.  KJ.,  CoUlervIlle.  Iten. 
and  Hamburg,  Pa.,  to  points  In  14  States. 
Wllham  Addams,  Suite  527. 1776  Peach- 
tree  Street.  AUanta.  OA  30369,  atincney 
for  aiH>lloants. 


[8IAL]  RoauT  L.  Oswald, 

Secrettu-y. 
IFB  Doc73-<890  FUed  6-13-73;8:4e  am] 


(Notioe  73] 

MOTOR  cahier  board 

TRANSFER  PROCEEDINGS 

Bynopaea  of  orders  entered  by  the 
Motor  Carrier  Board  ot  the  Oommiflstan 
punoant  to  seetions  312(b),  306(a),  311, 
313(b),  and  410(g)  of  tbe  Itatefslato 
Ooomieree  Act,  and  ndes  and  regidationi 


No.  MC-FC-73607.  By  mtler  entered 
June  3.  1972,  the  MMor  Carrier  Board 
m>proved  the  transfer  to  Latas  Ttans- 
port,  lac,  Newark.  N.J..  of  the  operating 
rl^ts  set  forth  In  certifieates  Nos.  MC- 
133923   (Sub-No.  3),  MC-123933  (Sob- 
No.  14),  MC-133933  (Sub-Mo.  17),  MC- 
133923  (Sob-No.  18),  MC-13S923  (Sob- 
No.  19),  and  MC-133033  (8id>-Nb.  30). 
IsBoed  September  17,  1960,  February  4, 
1971,  November  3S,  1969,  December  16, 
1969,  November  3S,  1969,  and  Nbmnber 
36.  1960.  respeetiv^,  to  Cbarter  Balk, 
Inc^Ntowarfc,  N.J..  authorlstnv  tbe  traiM* 
portion  of  alum,  aodtam  «iimit«trtff 
rosin  sistaig.  bicarbonate  of  soda,  sodiom 
twbonate,  manohydratsd,  dry  chemicals, 
chemicals,  sodtam  siUcats,  sodtam  stllcate 
""Ppoyads,  com  products  and  bUndt 
thsreo*,  water  softening  compamvls,  and 
processed  day.  from,  to,  or  between  mec- 
Ifled  points  and  pHaees  In  S4  States  and 
tiM  DMrlet  of  Columbia,  with  certain 
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leatrlctions.  Charles  J.  Williams,  47  Lln- 

eoin  Park.  Nswark.  HJ  07102.  attorney  for 
applicants. 

No.  MC-JPC-73678.  By  order  entered 
June  2,  1972,  the  Mbtmr  Ourler  Board 
aiwroved  tlie  transfer  to  Tryon  Moving 
and  Storage.  Inc..  Sanford.  N.C..  of  that 
varOoa  ot  the  opoating  rliiiits  set  forth 
hi  certificate  No.  MC-43048.  issued  April 
6.  1953.  to  Henry  Gordon  Branch,  doing 
business  as  Branch's  Ttansfer.  Lumber- 
ton.  N.C.,  authorizing  tbe  transportatkm 
of  household  goods  as  defined  by  the 
Commission,  between  points  in  North 
Carolina  and  South  Carolina  within  100 
miles  of  Lumberton.  N.C^  Includhig 
Lumberton.  Ralph  McDonald.  Post  Office 
Box  3346.  Raleigh,  NC  27602.  attorney 
fori^ppllcants. 

No,  UC-rC-IMK.  By  order  of  Jane  1. 
1972,  the  Motor  Carrier  Board  wiproved 
the  transfer  to  Sheridan  Travel  BurMU. 
Inc.  3466  Niagara  Palls  Boulevard.  North 
Tonawanda.  NY  14120.  of  the  operating 
ri^ts   In   certificates   Nos.   MC-116877 
(Sub-No.  1)   and  MC-1 16677  (Sub-No 
2)  Issued  June  5.  1961,  and  August  29. 
1962,    respectively,    to    Eugene    iUbert 
Ouido,  doing  bustaiasB  as  Sheridan  Travel 
Bureau,  same  address.  North  TVmawanda. 
N.Y.  14120.  authorizing  the  transporta- 
tion of  passengers  and  their  baggage,  in 
special  operations,  in  round-trtp  slght- 
aeeing  or  pleasure  tours,  Umlted  to  the 
tranqjortatlon  of  not  more  than  eight 
pessengov  In  any  one  vehicle,  tn  seasonal 
operations  from  Aprfl  16  to  October  81. 
Inclusive,  of  eadi  year,  beginning  and 
ending  at  Niagara  Falls.  N.T.,  and  points 
to  Niagara  and  Erie  Oountles.  N.Y..  and 
^tending  to  ports  of  entry  on  the  Uhlted 
Stetes-Canadian  boondarr  line  at  Ni- 
agara Palis  and  Lewlstfln,  N.Y. 

No.  MC-FC-7S714.  By  order  of  June  2. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Jack  Thompson  Tmeklnc. 
toc^Bakeisfleld.  Calif.,  of  a  portion  of 
Owtlflcate  of  Registration  No.  MC- 
121116  (8ub-N6.  1)  Issued  by  the  Com- 
mission September  24.  1971  to  Special 
S»ylce  lYansportatlon  Ooip..  Ltd..  Bak- 
«nleld  Calif..  correspoMdlng  to  that  por- 
tion authorlasd  to  be  transferred  to 
Dedson  No.  80003.  Appltratten  No.  63133. 
entered  Ma.-'  2. 1972.  by  tbe  Public  Utili- 
ties Commlssslon  ot  the  State  of  GUI- 
fomla.  Michael  J.  Stecher.  140  Mont- 
eomery  Street,  San  Frandsoo.  CA  94104. 
attorney  fori4)pllcanta. 

J°°e  2.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Adi^ral  Stor- 
age snd  Transfer  Corp.,  Vh^lnia  BeMdi, 
T^.^.n^  operating  righte  set  forS 
« **'2?*'?!1J*^  MC-l3f»69,  Issoed  Jkn- 
uaiySO.  1970.  to  Ntoptone  World  Wide 
Mtovlng(Norfolk).  toe.  Virginia  Beach. 
Va^  wttnlzlttg  ttie  tranmortatian  of 
need  hoosehoid  goods,  between  Vligtoia 

tt»  ottier.  Chesapeake.  Hampton.  N^. 
port  News.  Norf  (dk,  Portsmouth.  Vlrgtoia 
Beach,  and  Williamsburg,  Va..  and  potato 
In  Accomack.  Nansemflsid  unrth^—p^^^ 
•nd  York  Ooontles.  Va.  Robert  J.  Oal- 
1^^.  ITM  Bmadwair,  Mew  Yoifc,  MY 
10019,  representative  for  appUeants. 
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No  MC-FC-73723.  By  ord«-  entered 
June  2.  1972,  the  Motor  Curler  Board 
approved  the  transfer  to  Vegas  Track- 
ing &  Moving.  Inc^  Las  Vegas,  Nev.,  of 
the  opexvLUDg  rights  set  forth  in  certifi- 
cates Nos.  MC-113981.  MC-113981  (Sub- 
No.  2),  and  MC-113981  (Sub-No  4),  is- 
sued November  4,  1953.  July  8.  1959,  and 
December  20.  1960,  respectlveiy,  to  V.  J. 
Hunt,  d(^g  business  as  Vegas  Trucking 
b  Moving  Co.,  Las  Vegas,  Nev.,  authoriz- 
ing the  transportatioQ  at:  Biiildings, 
setup,  and  houses,  setup,  and  equipment 
and  furnishing  used  in.  and  moving 
with  such  buildings  and  houses,  between 
points  in  Arizona,  California,  and  Ne- 
vada; and  general  commodities,  with  cer- 
tain exceptions,  between  specified  points 
and  places  in  Nevada  and  California. 
William  J.  Llppman,  1819  H  Street  NW.. 
Washington,  ^  DC  20006,  attorney  for 
applicants. 

[siAL]  RoBSRT  L.  Oswald, 

Secretary. 

[FR  Doc.73-8888  Filed  6-12-72:8:48  am] 

[Notloe  80] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS' 

Juws  7,  1972. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
CcHnmerce  Act  provided  fen-  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  Tliese  niles  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oflidal  named  in  the  Federal  Register 
puUlcatlon,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  i^iplicant,  or  its 
authorized  representlitlve,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  i^iplication  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  107403  (Sub-No.  836  TA) .  filed 
May  22.  1972.  AppUcant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Applicant's  repre- 
sentative: John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chrome 
ore.  in  bulk,  in  pressure  dUferential 
equipment,  from  Wilmington.  Del.,   to 


iSxocpt  as  otberwlae  apedflcaUy  noted, 
each  appUoant  stetes  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man enylronment  resulting  from  approval  of 
Its  ^plication. 


NOTICES 


Pittsburgh.  Easton.  and  Erie.  Pa.,  for  180 
dasrs.  Supporting  shipper:  C-E  Minerals, 
division  of  Combustion  Engineering.  Inc.. 
443  South  Oulph  Road,  King  of  Prussia, 
PA  19406.  Send  protests  to:  Ross  A. 
Davis.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  108207  (Sub-No.  349  TA) ,  filed 
May  19, 1972.  AppUcant:  FROZEN  FOOD 
EXPRESS,  Post  Office  Box  5888, 318  Cady 
Street  (75207) ,  DaUas,  TX  75222.  AppU- 
cant's  representative:  J.  B.  Ham  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  commodities  dealt  in 
by  retail  gift  shops  or  retail  curio  shops, 
when  moving  in  mixed  loads  with  cheese, 
from  Mwiroe.  Wis.,  to  points  in  Arkan- 
sas, ^lansas,  Louisiana,  Mississippi,  Mis- 
souri, Oklah(Hna,  and  Texas,  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
its  authority.  Supporting  shipper:  Swiss 
Colony  Stores,  Inc..  Monroe.  Wis.  53566. 
Send  protests  to:  District  Supervisor 
E.  K.  WiUis.  Jr..  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  114045  (Sub-No.  363  tX)  .  filed 
May  22.  1972.  Applicant:  TRANS-COLD 
EXPRESS,  mc.  Post  Office  Box  5842, 
Plnley  and  Belt  Line  Road.  75240,  DaUas, 
TX  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  suldress  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magnesium  hy- 
droxide: aiumina.  calcined,  or  hydrated 
and  calcium  carbonate  in  fiber  or  metal 
drums:  (1)  From  Port  Washington.  Pa., 
and  Lewes  and  Seaford.  Del.,  to  points 
in  Texas:  and  (2)  from  Lewes  and  Sea- 
ford.  Del.,  to  San  Leandro,  Calif.,  for 
180  dajrs.  Note:  Carrier  doesjiot  Intend 
to  tack  authority.  Supporting  shipper: 
William  H.  Rorer,  Inc.,  Port  Washing- 
ton, Pa.  19034.  Send  protests  to:  Dis- 
trict Supervisor  E.  K.  Willis,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  1100  Commerce  Street. 
Room  13C12,  Dallas,  TX  75202. 

No.  MC  114569  (Sub-No.  100  TA) ,  filed 
May  22,  1972.  AppUcant:  SHAFFER 
TRUCKINO,  INC..  Post  Office  Box  418. 
New  Kingstown,  PA  17072.  Aim}Ucant's 
representative:  James  W.  Hagar.  100 
Pine  Street.  Harrisburg.  PA  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese  and  com- 
modities dealt  in  by  retaU  gift  shops  or 
retail  curio  shops  when  moving  in  mixed 
loads  with  cheese,  from  Monroe.  Wis.,  to 
Bloomington.  Elkhart,  Evsmsvllle,  Fort 
Wajme.  Greenwood,  and  Muncie,  Ind.. 
for  180  dajrs.  Supporting  shipper:  Swiss 
Colony  Stores,  Inc.,  Monroe,  Wis.  Send 
protests  to:  Robert  W.  Ritenour.  District 
Supervisor,  Bureau  of  Operaticms,  Inter- 
state Commerce  Commission,  508  Fed- 
eral Building.  Post  Office  Box  869.  Harris- 
burg, PA  17108. 

Na  MC  124212  (Sub^No.  61  TA) ,  filed 
May   23.    1972.    AppUcant:    MITCHELL 


TRANSPORT,  INC..  21111  Chagrin  Bou- 
levard. Post  Office  Box  22183.  Cleveland. 
OH  44122.  AppUeant's  reproBcntatlve: 
John  Krudtz.  National  City  Bank  Build- 
ing, Cleveland,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  iv  motor 
vehicle,  over  irregular  routes,  traoqwrt- 
ing:  Cement,  in  bulk,  in  tank  vrfiicles. 
from  Hartford.  Conn.,  to  points  in  Con- 
necticut, restricted  (1)  to  traffic  wig- 
Inatlng  at  manufacturing  plants  of 
Alpha  Portland  Cemmt  Co.,  located  at 
Cementon,  N.Y.;  (2)  to  shipments  hav- 
ing an  immediate  prior  movement  by 
rail;  and  (3)  against  the  joinder  or  tack- 
ing of  such  authority  with  any  other  au- 
thority held  by  appUcant,  for  180  days. 
Supporting  shipper:  Alpha  Portland  ele- 
ment Co..  Alpha  BuUdlng,  Easton,  Pa. 
18042.  Send  protests  to:  Robert  P. 
Amerlne,  Acting  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Build- 
ing, 1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

No.  MC  128201  (Sub-No.  8  TA),  filed 
May  24.  1972.  AppUcant:  SCHUSTER 
GRAIN  COMPANY.  INC.,  Box  606. 
416  Sixth  Avenue  SW..  Le  Mars,  lA 
51031.  AppUeant's  representative:  Earl 
H.  Schdder.  Jr..  300  NSEA  Building,  Lin- 
coln. Nebr.  Auth(»1^' sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal and  poultry  feed,  animal  and  poul- 
try feed  ingredients,  animal  and  poultry 
products,  minerals  and  minertU  block, 
insecticides,  rodent  exterminators  and 
pesticides,  and  advertising  and  promo- 
tional materials  and  packaging  ma- 
terials used  in  connection  with  the 
above-described  commodities,  between 
the  plantsite  and  stwage  f  aciUties  of  In- 
ternational Multlfoods  Corp..  at  or  near 
Le  Mars,  Iowa,  on  the  one  hand.  and.  on 
the  other.  Beebe.  Ark.;  Chicago.  Danville. 
Monmouth.  Dixon.  Forrest,  GranvlUle, 
Roa«nont,  and  Qulncy,  ni.;  Indianapo- 
lis, Nappanee,  and  Terre  Haute,  Ind.; 
Hutchinson  and  SaUna.  Kans.;  Hender- 
son, Ky.;  Willmar,  New  Ulm,  Luveme, 
Clara  City,  Pipestone.  Morgan.  Dawson. 
Lake  WUson,  MagnoUa,  Wegdale,  Min- 
neapolis, and  Le  Sueur,  Minn.;  Hlggins- 
viUe,  Mo.;  Belle  Pourche,  Brookings,  and 
GayviUe,  S.  Dak.;  Fremont.  Harting- 
toi.  and  Grand  Island.  Nebr.;  Madison, 
Wis.;  and  Colony,  Wyo.  Restriction:  Re- 
stricted to  service  under  a  continuing 
contract  or  contracts  with  IntematlMial 
Multlfoods  Corp.  and  its  subsidiaries,  for 
180  days.  Supporting  shipper:  Interna- 
tional Multlfoods  Corp.,  1300  Investore 
Building,  Mhane«x>lls,  Minn.  Send  pro- 
tests to:  CarroU  RusseU,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  711  Federal  BuUd- 
lng, Omaha,  Nebr.  68102. 

No.  MC  129903  (Sub-No.  4  TA).  filed 
May  23.  1972.  AppUcant:  CALVIN  T. 
VERNON,  dctog  business  as  EMPORIA 
MOTOR  FREIGHT,  Poet  Office  Box  1103. 
802  Graham.  Emporia,  KS  66801.  AppU- 
eant's representative:  John  L.  Richestm. 
First  Naticmal  Bank  Building.  Ottawa, 
Kans.  66067.  Authority  sought  to  (^lerate 
as  a  common  carrier,  by  motor  vehicle, 


cyver    irregular    louteB,    transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  dtstrdntted  by  meat 
packinghouses,  as  descrtbed  In  seetlans 
A  and  C  of  appendix  I  to  the  raport 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Iowa  Beef  Proc- 
essors. Ihc^  at  or  near  Emporia,  Kans., 
to  pcdnts  in  Arlcansas.  for  180  df^.  Note: 
AppUcant  does  not  intend  to  tack  the  au- 
thority here  appUed  for  to  other  author- 
ity held  by  him.  or  to  Interline  with  other 
carriers.  Supporting  shipper:  Iowa  Beef 
Processors.   Inc.,   Post  Office  Box  515 
Dakota  City.  NE  68731.  Send  protests  to- 
Thomas  P.  CHara,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  234  Federal  BuUding. 
Topeka.  Kans.  66603. 


No.  MC  133741  (Sub-No.  12  TA),  filed 
May  22.  1972.  AppUcant:  OSBORNE 
TRUCKING  CO.,  INC..  1008  Sierra  Drive. 
Riverton,  WY  82501.  Authority  sought  to 
opo-ate  as  a  contract  carrier,  by  motat 
vehicle,  over  irregular  routes,  transport- 
ing: Lujnber  and  lumber  producU.  from 
points  in  Oregon  on  and  west  of  U.8. 
Highway  97  to  points  in  Colorado,  for 
180  days.  Supporting  sliipper:  Potlatch 
Forests.  Inc.,  Post  Office  Box  15216,  Den- 
ver, CO  80215.  Send  protests  to:  District 
Supervisor  Paul  A.  Nausdtiton.  Bui«au  of 
Operations,  Interstate  C^nnmerce  Com- 
mission. Room  1006,  Federal  BuUding 
and  Post  Office,  100  East  B  Street.  Ca«- 
Per.  WY  82601. 

No.  MC  133867  (Sub-No.  3  TA),  filed 
Bfey    24,    1972.    AppUcant:    STARUNO 
TRAJ^OOT,  INC.,  ST24  U.S.  Highway 
No.  1,  State  Farmers  Market,  FOrt  Pierce, 
FL   33450.    AppUeant's   representative- 
J(*n  P.  Bond.  30  Giralda  Avenue.  Coral 
Gables,  FL  33134.  Authority  sou^t  to  op- 
wate  as  a  contract  carrier,  by  motor  ve- 
hicle, ovw  Irregular  routes,  transporting: 
Frozen  dinners,  and  commodities,  the 
transportation  of  which  is  otherwise  ex- 
^pt  from  economic  regulation  vrbea 
transported  at  the  same  time  and  In  the 
Mtme  vehicle  with  frozen  dinners,  from 
^^iland.    N.Y.,    and    Wheatheraflrtd. 
Conn.,  to  points  In  an  48  States  In  the 
continental  United  States,  for  180  days. 
Suwxffting  shipper:  Food  Ways,  Inc., 
HavUand  Avenue,  Highland.  N.Y.  Send 
protests  to:  Joseph  B.  Telchert,  District 
Supervisor.  Bureau  of  Operations.  Intcr- 
Btate  Comraeroe  Commissian.  5720  South- 
west 17th  Street.  Room  105,  Miami.  FL 
33155. 
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days.  Supporting  ditppa>:  Oenenl  Lei- 
sure Prodnela  Oocp..  Post  OOoe  Box  4S9 

AmbB.  Dtetnct  Stipervisor,  mtentate 
Commerce  Oommiasion,  Boreaa  o*  Op- 
^tions.  Post  Ofllce  Box  2340,  Fargo,  ND 
56102. 

No.  MC  134282  (Sub-No.  6  TA),  filed 
iS^«JSv  ^^-  ApplioHit:  was 
raANSPORTATION  CO,  INC.7]^rt 
25**„?!?  **■'•  1®«  ^n^t  Huiat.  amis. 
TX   75119.   AppUeant's   lepreJ^tattve' 

NattoMlBank  Tower. Dallas,  -ftx.  75201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilde.  over  ir- 
regular routes,  tranfljorting:  WaOboard 
fiberboard.  plywood,  particleboard.  root- 
ing HuvJattng  sheathing,  gypsum  prod- 
ucts, and  joint  system  compounds  (ex- 
c^  in  bidk)    building  paper,  and  tape 
and  materials  used  in  the  InstaUation 
of  the  foregoing  commodities  wlien  mov- 
ing incidental  to  the  foregoing  commodl- 
ti«.  from  the  plantsite  of  Texas  Gypsum 
Co.    Inc..  at  Irving.  Tex.,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia.  In- 
diana, nunois,  Iowa.  Kansas.  Kentucky 
I^uislana.  Mississippi,  Missouri.  OUio. 
Oklahoma,  and  Tennessee  for  180  days 
Now:  Carrier  does  not  intend  to  tack 
authority.   Supportiiur  sliipper-    Texas 
Gyp«m  Co..  Inc.,  a  subsidiary  of  Tfemple 
^ustries.  Post  Office  Box  768.  Irving 
TX  75060.  Send  protests  to:   DIatrtrt 
Siwervlsor  E.  K.  WUUa.  Jr..  Bureau  of 
operations.  Interstate  Covaiasrce  Ctom- 

J^^A-^if  ^'^  Commerce  Street.  Room 
13C12,  DaUas.  TX  75202, 

No.  MC  135100  (Sub-No.  8  TA),  filed 
May     22.     1972.    AppUcant*     filONAr 

620  Boston  Street,  I*  Porte,  IN  46350 
Applicant's   representative:    Robert  h! 
Le^.  29  South  La  Salle  Street.  Chicago 
IL  60603.  Authority  sought  to  openiteM 
a  common  carrier,  by  motor  vehicle,  over 
UTcgular  routes,  tranflwrting:  Cto*ttrc« 
from   the   plantsite   of   Owens-DUnols 
OtaM  »t  Oonstantine.  Mich..  toPtart 
Smitt^Ark,  Aaheville.  Njc!chamlSn 
burg,  Pa.,  and  Caaajoharie.  N.Y..  for  180 
W.  ^jporting  shipper:   Owens-mi- 
nols.  Indiana.  Glass  Oontalner  Division. 
Owporate  Transportaitton  Department. 
405  Madison  Avenue,  Toledo.  OH  40601 
Send  protesU   to:    District  Supervisor 
J.  H.  Gray.  Bureau  of  Operations.  Inter- 
stateC«Mnmerce  Commission.  Room  204 
345WeBt  Wayne  Street.  Ftort  Wayne.  IN 


11757 

empCy  rontoinen  and  poOett;  (b>  ptas- 

o»M^  In  mixed  Miipuients  wfth  giMs 

mMes  nd  Jan.  eoven.  stoppera,  and/or 
™«»anl  boaes,  from  points  in  CaM- 
loniia  to  points  in  Washington  and 
V*°?L5***  <c)  retara  shtpmeaU  o/ 
afas.  bottlei  and  jars,  eooers.  stopperi. 
«n»tftops«id  /l&ejWrf  boMt.  knoeked- 
down  flat  or  folded  flat;  and  itestle 
botUes.  capacity  not  eseeeding  15  oances 
from  points  in  Oregon  and  Wastalngton 
.  52^  *°  CaUf omia  and  from  points 
to  CaUfomla  to  Portland.  Oreg..  fSTao 
days.  Supporting  shipper:  Owens-IIli- 
nols.  Glass  Container  Division.  1700 
SouUi  El  Casaioo  Real.  San  ]£^  CA 
94402.  Send  protests  to:  District  Suoer- 

2f l^/J5Ji?**«'  ^'»'«*"  o*  Operations. 
i^i^S*^^  Commerce  Commission.  Room 
450  Multnomah  BuUding.  319  Southwest 
Ptae  Street.  Portland.  OR  97204. 

No.  MC  136724  TA.  filed  Mav  16  1972. 
AppUcMit:  HDTT  TRANSPORTATION 

SSIUSS^  ^*'  <^"'«»*«»d  Hopkins 
^Jeniatlonal  Airport.  Cleveland.  OH 
44130.  Applicant's  m>resentottve-  Ber- 
nard S.  Ooldfarb.  65  PubUe  Souar*. 
CTeveland.  OH.  Authortty  soogfat  toopar- 
ate  as  a  common  earner,  hy  motor  ve- 

hJcIe.  over  irregular  rootea.  transportlng- 
Oferal  commodities,  eteept  those  itl^ 
of  unusual  value  and  explosivfls.  having 
a  prior  or  subsequent  movement  by  sir 
m  an  express  serWce.  between  Cleveland 
FS"^.  ^**™*'*<*»**  Airport,  Cleve- 
land. Ohio,  and  Detroit  Metropolitanljrl 
port.  Wayne  County.  Mich.,  for  180  days 
Supporting  shippers:  BOAC  Cargo.  240 
Hanna  BuUding.  Budid  Avenue,  ciew^ 
tand.  Ohio  44115:  Pan  Am,  16  Pi^ 
Square,     Cleveland,     <M;     Nortbwest 
^ient.  SucUd  Ninth  Towr.  Clev«Ii^ 
»*^.**^"i.  8«*0Md  Wo^ld  aSKS. 
SSl**^  ^  MetropoUtan  Airport,  De- 
troit. MI.  Send  protests  to:  Robert  P 
Amerlne.  Acting  District  Supervisor.  1n- 
terstate  Ooauneroe  Commission,  Buraau 
1°^  °?S^***«"'  "1  ^f^ditnl  Office  BuUd- 
OH  441M^'  ^*^  ®*^^  Cleveland. 


No.  MC  134145  (Sub-No.  23  TA).  filed 
May  24,  1972.  AppUcant:  NORTH  STAR 
TOANSPORT.  INC.  Poet  Office  Box  61 
Thief  River  FaUs.  MN  66701.  Applicant's 
representative:  Robert  P.  Sack,  Post 
OIB^  Bot  6010.  West  St.  Paul.  UH  56118. 
Authori^souaiit  to  operate  as  a  contract 
carrier,  by  motor  vdliele.  ovw  Irregular 
routes,  tran^ortlng:  Materials.  sappUes. 
and  equipment  used  In  tlie  manufactuiv 
w,f"****'"J**^  mowthrowerB,  snowmo- 
bUM,  and  lawnmowers  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  (except  Alaska  and 
HawaU),  to  MlnneapoUs,  Minn.,  for  180 


No.  MC  135877  (Sub-No.  5  TA).  filed 
JS^r^ik**"-  AppUcant:  HONALDR 
BRADER.  doing  bwinev  as  aPBlCuJ^ 
EED  TOUCKING  SERVICE.  1508  Soutti 
Fourth  Avenue,  YaUma.  WA  98902 
AppUeant's  representative:  Ronald  R. 
Bradtt  (same  address  as  above).  Au- 
thOTlty  Mughtto  operate  as  a  common 
carrier,  by  motor  vAUHe,  over  irregular 
routes,  trangorting:  (a)  Glass  bottle* 

'SzJ?'''^*"^*'  •^OPP^.  and  tops;  mad 
gerboord  bott,.  knocked-down  flat  or 
raided  flat,  when  in  mixed  shipments 
with  glass  botOes  from  points  in  CJdi- 
fwwa  to  points  east  of  the  Cascade 
Crest  in  Oregon,  including  the  return  of 
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No.  MC  136725  TA.  filed  May  38  1972 

KE  WD..  510  Rye  Road.  Co«ienSrJBC, 
Canute.  ApplicaafSrapswiSS^jSi 
Pridy  (same  oddram  as  abei«c> .  Authortty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tranyorttog:  Mobile  homes.  fiS 
Courtenay,  British  CohmiUa,  Canada  to 

KSJf  ^  ^2i:^«**«- «>'•««'«-»  c;^ 

^?hS,^5:^-  *»»<*«»«  ahippers: 
Ncvttibend  MbbOe  Homes,  Ltd,  Rural 

Route  No.  1.  LanovlUe.  British  Cohuntata- 
Campb«dl  River  TrmUsr  and  MoUte 
Homes.  1721  Idand  Highway.  CampbeU 
River,  BC.  Canada.  Send  protests  to-  S 
J^^MT.  District  Supfsiteor.  Interstate 
Commerce  Commissian.  Bureau  at  Op- 
erauons.  6130  Arcade  bh«m«»«  nm^fif, 
Wash.  98101.  -««-«.  "™rTw. 

Mo.  MC  136726  TA.  filed  May  23,  lt72. 
Apiriicant:  nwAnTja^  RAMORZno 
doing  business  as  BOB  RICH  TRUCK 
SERVICE.  61  Napoleon  Strert.  San  Vtan- 
^sco.  CA  94134.  AppUeant's  repreaenta- 
nve:  E.  H.  Griffiths,  1183  Market  Strert 
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Suite  207.  San  Francisco.  CA  94102.' 
Authority  sought  to  <H?erate  as  a  common 
utrrier.  by  motor  vdilcle.  over  irregular 
<viabe*,  transporting:  General  comTnodi- 
Hes,  between  McC<»Tnick  li  Co.,  Inc.. 
}lant,  Salinas,  Calif.,  on  the  one  hand, 
uid,  on  the  other,  Alameda,  Oaldand. 
fUchmond.  San  Francisco,  and  San 
Prandsco  International  Airport,  and  re- 
;um  over  the  same  routes,  tor  180  days. 
Supporting  shipper:  McCormick  &  Co.. 
Inc..  Schilling  DivisioD,  1311  Schilling 
>lace,  Salinas,  CA  93901.  Send  protests 
»:  Claud  W.  Reeves,  District  Stipervisor, 
Bureau  of  Operations,  Interstate  Com- 
nerce  Commission.  450  Gidden  Gate 
\venue.  Box  36004,  San  Francisco,  CA 
M102. 

MoTOB  Carriers  op  Passzngers 

No.  MC  136729  TA,  filed  May  25,  1972. 
Applicant:  DEL-VAL  COACH,  INC.,  35 
:omeil  Avenue,  Gloucester  City,  NJ 
)8030.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
rregiilar  routes,  transporting:  Passen- 
lers.  transported  under  contract  exe- 
;utel  with  apartment  house  owners,  be- 
tween Ccdlingswood,  N.J.,  and  points 
rithin  10  miles  of  Collingswood,  cm  the 
me  hand,  and.  on  the  other,  Philadel- 
>hia.  Pa.,  for  180  days.  Sui^^orting  ship- 
>ers:  Somerset  House  Apartments,  801 
Jooper  landing  Road.  Cherry  Hill,  NJ 
18034;  Towers  of  Windsor  Park  Apart- 
aents.  Chapel  Avenue  and  Towers  Drive, 
nierry  Hill.  NJ  08034;  New  Parkview  Vil- 
age  Apartments,  CoUings  Avenue  and 
White  Horse  Pike.  Collingswood,  NJ 
18108;  Cherry  Hill  Apartments.  New 
reraey  Route  38,  Cherry  Hill,  NJ  08034. 
Send  protests  to:  Richard  M.  Regan, 
district  Supervisor,  Bureau  of  Opera- 
Ions.  Interstate  Commerce  Commission, 
38  East  State  Street.  Room  204,  Troi- 
OQ.  NJ  08608. 

By  the  Commission. 

[SSAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-8889  FUed  6-13-73:8:48  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  off  Assistant  Secretary  for 
Housing  Management 

[Docket  No.  N^7a-113] 

MINIMUM  INCOME  REQUIREMENT 
FOR  APPLICANTS  SEEKING  ASSIST- 
ED ADMISSION  AS  TENANTS  IN 
SECTION  236  PROJECTS 

Policy  Notice 

1.  Purpose.  This  notice  establishes  a 
ninimum  income  floor  as  a  part  of  the 
eligibility  requirements  for  assisted  ad- 
nlssion  to  section  236  projects.  Tenants 
teeUng  admission  are  required  to  have 
lufflclent  income  to  be  able  to  pay  the 


NOTICES 


basic  rent  with  not  more  than  35  percent 
of  their  adjusted  income.  Exempted  from 
this  requirement  are  tenants  in  continu- 
ing occupancy,  applicants  who  will  be 
receiving  rent  supplement  assistance,  and 
elderly  applicants. 

2.  Background.  Present  Section  236 
Regulatory  Agreements  require  an  owner 
to  give  preference  for  occupancy  to  those 
families  whose  incomes  are  within  the 
lowest  practicable  limits  for  obtaining 
rental  units  in  the  project.  While  maxi- 
mum Income  limits  have  been  established 
for  admission  with  subsidy,  no  specific 
minimiun  income  limits  have  been  estab- 
lished prior  to  this  time.  Experience  has 
demonstrated  that  many  section  236 
projects  include  persons  of  very  low  in- 
come who  are  required  to  pay  an  in- 
ordinately large  percentage  of  their  in- 
come to  meet  the  basic  rent.  As  a  result, 
it  has  become  necessary  to  define  the 
"lowest  practicable  income." 

3.  Admission  policy.  This  notice  estab- 
lishes a  lowest  practicable  income  floor 
for  admission  to  a  section  236  project. 
Income  must  be  sufficient  to  meet  the 
basic  rent  with  not  more  than  35  percent 
of  the  applicant's  adjusted  income.  This 
policy  applies  only  to  tenants  seeking 
admission  to  a  project.  However,  it  does 
not  apply  to  applicants  who  will  receive 
rent  supplement  assistance  or  to  elderly 
applicants  (62  years  or  older) .  Since  this 
is  an  admission  policy,  it  does  not  apply 
to  tenants  already  in  occupancy,  and  will, 
therefore,  not  be  applied  to  income 
recertiflcation. 

4.  Implementation — section  236  proj- 
ects not  yet  initially  endorsed  for  insur- 
ance.— a.  Revision  of  Regulatory  Agree- 
ment. In  the  processing  of  section  236 
projects,  excluding  those  mortgages  that 
have  been  initially  or  flnally  endorsed 
for  insurance,  the  applicable  section  of 
the  Regulatory  Agreement  should  be 
ameiuled  to  read: 

The  Owners  covenant  and  agree  that:  (c) 
They  shall  limit  a<liniSBlon  to  the  project  to 
those  families  whose  Incomes  do  not  exceed 
the  limits  prescribed  by  the  Ccxnmissioner, 
with  the  exception  of  thoee  tenants  who 
agree  to  pay  fair  market  rental  and  they 
shall  also  limit  assisted  admission  to  thoee 
families  whose  Incomes  are  above  the  lowest 
practicable  limit  which  is  defined  as  thoee 
families  whose  rental  charge  does  not  exceed 
36  percent  of  their  adjiisted  Income,  with  the 
exception  of  rent  supplement  tenants  and 
elderly  families  (63  years  or  older). 

b.  Use  of  existing  stock  of  Regulatory 
Agreements.  Pending  revision  of  the  Sec- 
tion 236  Regulatory  Agreement  to  Incor- 
porate the  above  change,  existing  stocks 
of  the  Regulatory  Agreement  forms 
should  be  utilized  after  being  amended 
in  keeping  with  the  above. 

5.  Handling  of  projects  initiaUv  or 
finaUy  endorsed  for  insurance.  Where  the 
Regulatory  Agi^ment  has  been  ex- 
ecuted, the  amendment  to  the  Regi^atory 
Agreement  set  forth  imder  paragraph  4 
will  not  be  required.  However,  the  35  per- 
cent income  policy  shall  apply  to  all  sec- 
tion   236    projects,    even    though    the 


amendment  is  not  contained  in  the  Reg- 
ulatory Agreement.  Compliance  with  this 
policy  is  a  requirement  of  satisfactory 
management  along  with  all  other  HUD 
occupancy  requirements. 

6.  Method  of  computation.  To  deter- 
mine whether  or  not  a  family  applying 
for  assisted  suimlsslon  will  be  over  the  35 
percent  of  adjusted  income  for  rent  limit 
is  a  relatively  simple  computation,  using 
the  information  on  the  Regulatory 
Agreement  Form  No.  3131,  Application 
for  Tenant  Eligibility  Under  the  Section 
236  Program.  Item  0-6  (tenant's 
monthly  rental  payments),  of  the  form 
should  be  divided  by  Item  F-17  (ad- 
Justed  monthly  income) ,  to  obtain  a  per- 
centage which  represents  the  rent  to  ad- 
Justed  income  ratio.  If  the  ratio  exceeds 
35  percent  (36  percent  or  over) ,  the  fam- 
ily should  not  be  admitted  unless  it  falls 
under  one  of  the  exceptions  set  forth 
under  paragraph  8.  Copies  of  Form  3131 
may  be  obtained  from  the  Regional  or 
Area  Office  or  from  the  Office  of  Gen- 
eral Services,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington.  DC  20410. 

7.  Required  actions.  The  Owner  or 
Project  Management  (Managing  Agent) 
is  responsible  for  determining  the  rent 
to,  adjusted  income  ratio.  Pending  re- 
vislMi  of  the  Regulatory  Agreement  form, 
the  Owner  or  Managing  Agent  must  in- 
sert an  entry  that  reads  "Rent  to  ad- 
justed income  ratio percent."  A 

specimen  letter  will  be  sent  to  Owners  or 
Managing  Agents  explaining  this  proce- 
dure and  it  is  expected  that  Area/ 
Insuring  Office  Management  Staff  will 
also  explain  the  procedure  at  future  sec- 
tion 236  preoccupancy  conferences.  In 
reviewing  the  Regulatory  Agreement 
form  for  completeness  and  acciu-acy, 
Management  StafT  should  make  certain 
the  Owner  or  Managing  Agent  has  en- 
tered the  ratio  and  that  it  does  not 
exceed  35  percent.  In  the  event  the  ratio 
has  not  been  entered,  the  Owner  or  Man- 
aging Agent  should  be  reminded  of  the 
requirement. 

8.  Exceptions  to  35  percent  admission 
policy.  The  35  percent  admission  policy 
does  not  apply  to: 

a.  Families  admitted  to  the  project 
who  will  receive  the  beneflt  of  Rent 
Supplement  payments  in  accordance  with 
the  Rent  Supplement  Contract. 

b.  Elderly  tenants  (62  years  or  older) . 

c.  Tenants  already  under  lease. 

d.  The  recertiflcation  of  families  re- 
ceiving assistance. 

e.  Unassisted  families  paying  market 
rent  upon  admission. 

9.  Submission  of  comments,  ^asmuch 
as  the  immediate  implementation  of  this 
policy  is  necessary  in  order  to  reduce  the 
rate  of  default  on  section  236  projects. 
It  is  impractical  to  provide  for  comment 
and  public  prooedure  before  the  p<dicy 
notice  becomes  effective,  and  good  cause 
exists  for  making  this  minimnTn  Income 
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requirement  effective  upon  pubUeaUon  la 
the  Federal  Register.  However,  the  De- 
partment invites  public  oommeDts  and 
suggestions  with  respect  to  this  mlnlmnm 
income  reqtdrement  oa  or  before  Joiy  IS, 
1972.  and  will  oonsider  future  revlsian  of 
the  requirement  In  light  of  comments 
received.  Communications  should  refer  to 
this  policy  notice  by  the  above  docket 


NOTICES 

number  and  should  be  addressed  to  tbe 
Rules  Docket  aerk.  Office  of  Oenenl 
Omms^  Rocmi  10256.  Department,  of 
Boosing  and  Urban  Devrtopment,  451 
Seventh  Street  SW^  WashtaigtOB,  DC 
20410.  A  copy  of  each  submittal  win  be 
available  for  public  «tiq»i>fftlon  durint 
bOBiness  hotov  at  the  above  addreis. 

(Sae.  7(d).  Department  of  Housing  and 
UrtMa  Dereloinnent  Act.  4S  UAC.  3635(d): 


U759 

5008.  Mar.  1«,W71).  ' 

K§eeUve  date.  TUB  policy  shaU  be  ef> 
fective.upaa  pubiicfttloa  In  tbe  Vwuujl. 
BMBTn  (e-lJ-T2). 

KouuK  V.  Winov. 
AaaigtoMt  Seeretarw 
for  Housing  Manaoemeut. 

{WB,  ooc.Ts-aees  nied  e-ia-nrsrae  md] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  In  the 
legislative,  judicial,  and  executh« 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  acthnties 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  busines$nr)en« 
and  lawyers  who  need  current 
official  infonndtion  about  the 
U.S.  Government. 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINHNQ  OFFICe 
WASHINGTON.  D.a    20402 
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Volume  37  ■  Number'  115  ^^Jjgo^ 

Pages  11763-11848  /^"Wisi^^A 

PARTI  \V^*W^ 

(Part  II  begins  on  page  11825) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  doM  not  aflKt  tha  itfal  tlatiis 

of  any  documsnt  pubMshsd  In  this  issus.  OataMad 

tabia  of  contants  appaars  insida. 

CLEAN  AIR— EPA  proposes  substitute  implemen- 
tation plans  for  State  plans  that  failed  to  meet  all 
requirements  of  Clean  Air  Act  air  quality  stand- 
ards; comments  within  30  days 11826 

COAL  MINE  SAFETY— 

Interior  Dept.  will  announce  public  hearing  for 
objections  to  proposal  on  the  installation  of 
canopies  or  cabs  on  electric  face  equipment . .  11779 
Interior  Dept.  proposes  new  and  revised 
standards  for  elecMc  and  mechankal  equip- 
ment; comments  within  45  days 11777 

DISTILLED  SPIRITS— IRS  proposal  seU  standard 
size  green  domestic  botUed-inbond  stamp;  com- 
ments within  30  days 11776 

NEW  DRUGS- 
FDA  proposes  to  withdraw  approval  of  Emivan 
Tablets  and  a  bronchial  spray  (2  documents); 

comments  within  30  days 11793, 11794 

FDA  approves  new  veterinary  drugs  (2  docu- 
ments); effective  6-14-72. 11773, 11774 

HEAVY  VEHICLE  MAIL  CARRIERS— DOT  proposal 
to  require  application  of  Federal  motor  vehicle 
safety  regulations  to  carriers  under  contract  with 
Postal  Service;  comments  by  9-1-72 11781 

RURAL  ELECTRIC  POWER— fiEA  proposed  policy 
revision  concerning  retail  rates  and  contract  pro- 
visions for  bonvwers  serving  large  power  loads; 
comments  within  30  days 11780 

HEALTH  EFFECTS  OF  EXHAUST  EMISSIONS— 
EPA  requests  information  on  health  effecte  of  air- 
borne lead  from  automobile  fuels;  comments 
within  30  days 11786 

(ConOnuad  Inalda) 
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HIGHLIGHTS— Continued 


MARITIME  RADIO— FCC  rule  provides  govern- 
ment frequency  for  use  by  non-government  ships 
communicating  with  the  Coast  Guard;  effective 
7-14-72  


11774 


NUCLEAR  FACiUTIES-AEC  proposal  will  require 
operators  of  production  or  utilization  reactors  to 
complete  a  requaliflcation  program  prior  to  re- 
licensmg;  comments  within  60  days 11785 

BANK  HOLDING  COMPANIES— FRS  indicates 
management  consulting  is  not  a  permitted  "in- 
vestment adviser"  activity;  effective  6-6-72..         I1771 


ECONOMIC  STABILIZATION— 

IRS  notice  on  Pay  Board  ruling  concerning 

payment  of  incentive  compensation 11791 

CLC  temporarily  suspends  minimum  wage  in^ 
creases  beyond  $1.90  per  hour  for  D.C. 
restaurant  and  hotel  workers;  effective 
*"^^^2  ...„  11753 

ANTIDUMPING— Treasury  Dept.  reports  large 
power  ti^nsformers  from  France,  Italy,  Japan, 
Switzerland,  and  the  United  Kingdom  fail  to  meet 

"fair  value"  requirements  (5  documents) :..  11772, 

11773 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Assistant  Administrator  for  Pop- 
ulation and  Humanitarian  As- 
sistance; delegation  of 
authority  regarding  functions 
and  authorities 11790 

AGRICULTURAL  A/IARKETING 
SERVICE 

Proposed  Rule  Making 

Milk  in  C^clahoma  metropolitan 
maiicetlng  area;  hearing  on 
tentative  marketid;  agreement 
and  order J. _  11735 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Rival  Elec- 
triflcation  Administration. 

ANIMAL  AND  PUNT  HEALTH 

INSPEaiON  SERVICE 

Rules  and  RegulaHons 

Hog  cludera  and  other  communi- 
cable swine  diseases;  areas 
quarantined 11770 

ATOMIC  ENERGY 
COMMISSION 

Proposed  Rule  Making 
Operators'  licenses;  requirements 

for  renewal 11785 

Notices 

General  Electdc  Co.;  flllng  of 
petitlcm  11796 

Millstone  Point  Co.  et  al.rorder 
extending  provisional  operating 
licoise  expiration  date ii79« 

Pennsylvania  State  University; 
issuance  of  amendmait  to  fa^ 
cility  license 11796 

Puerto  Rico  Water  Resource  Au- 
thority; notice  of  termination 
of  operating  authorization  11797 

Rural  Cooperative  Power  Associa- 
tion; order  authorizing  dis- 
mantling of  facility 11797 


Contents 

CIVIL  AERONAUTICS  BOARD 

Notices 

Heartnos,  etc.: 

Aerovlas  Lansa,  B.  de  Ri 11797 

Intematlooal  Air  Transport  As- 
sociaticm  (2  documents) 11797 

11798 
Piedmont   Aviation,    Inc..    and 
Eastern  Air  Lines.  Ihc 11798 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Incepted  service;  mlsceUaneous 
amendments _  11759 

COAST  GUARD 

Rules  and  Regulations 

Lifesaving  equipment;  aivUcable 
specifications  and  i^ans;  cor- 
rectloQ 11774 

Tank  vessels  and  imninjrnj^ 
barges;  bulk  molasses 11774 

Notices 

Equipment,  c(Histruction,  and  ma- 
terials: 

Approval  notice 11795 

Termination  of  approval  noUce.  11796 

COMMERCE  DEPARTMENT 

See  Import  Programs  Oflloe. 

COST  OF  LIVING  COUNCIL 

NoHces 

Employees  of  restaurants,  hotds, 
and  allied  occupations;  tempo- 
rary   8USp«lSion    of    tnlnlmurn 

wage   increase   in   District  of 
Columbia 11798 

CUSTOMS  BUREAU 
Rules  and  Regulations 

Antidumping;  large  power  trans- 
formers: 

Prance  _ —  11773 

Italy  11772 

i^S^  ,— :: —  ii''73 

Switzerland 11773 

Uhlted  Kingdom 2  11773 


ENViRONMB4TAL  PROTECTION 
AGENCY 

PreposMl  Rule  Making 

Fuels  and  fuel  addittvee;  lead  and 
phosphorus  additives  in  motor 
vehide  gasoUnie:  extension  of 
ccnment  period 11736 

National  ambiecit  air  quality 
standards;  approval  and  pro- 
mulgatkn  of  State  implementa- 
tion idans 11(26 

ENVIRONMENTAL  QUAUTT 
COUNOL 

Notices 

Environmental  hnpact  state- 
ments: public  availablUty 11799 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

AlrwOTthlneas  direetiveB;  Oeoeiml 
t>ynamkJ8  aitplaoes 11771 

FEDERAL  COAAMUNICATIONS 
COMMISSION 

Rules  and  Regulations  _ 
StationB  on  shipboard  in  maritime 
services;  non-govenmient  uie  of 
certain    fnquaicy 11774 

Propesod  Rule  Making 

FM  broadcasting  statiocis;  certain 
cities  in  Virginia.  Calif  omia, 
and  Puerto  Rloo;  extenalotx  of 
time  for  flllng  reply  comments-.  11787 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Proposed  Rule  Making 

Oontraot  carrlen  of  mall  br 
motor  vdilde htji 

(Conttnued  on  next  pmge) 

1176B 
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117(16 

FEDBtAL  POWa 
COMMISSION 

Proposed  Rulo  Making 

OasB  D  public  utilities  and  U- 
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ritle  5— ADMMISTIIATIVE 
PERSONNQ 

Chapter  I — Civil  S«ivic«  Ceminission 

PART  213— EXCEPTED  SEfiViCE 

Misc«llan«eut  Amendments 

Subpart  C  of  Part  213  is  amended  to 
show  that  as  a  result  of  a  c<»nprehen8ive 
review  110  positicns  are  no  longer  ex- 
cepted under  Schedule  C.  Tliis  subpart 
Is  also  amended  to  reflect  the  following 
title  and  headnote  changes:  In  the  De- 
partment of  State— from  Office  of  the 
Deputy  Under  Secretary  for  Economic 
Affairs  to  Office  of  the  Deputy  Under 
Secretary  for  Economic  or  Political  Af- 
fairs,  in   the   Treasury   Department— 
from  one  Confidential  Secretary  and  one 
Confidential  Assistant  to  the  Assistant 
Secretary  (Enforcement  and  Operations) 
to  one  Confidential  Secretary  and  one 
Confidential  Assistant  to  the  Assistant 
Secretary     (Enforcement,    TarUT    and 
Trade  Affairs,  and  Operatiais) ;  in  the 
Department  of  Defense — ^fnnn  Defense 
Adviser  to  USRO  in  Paris.  Prance,  to  De- 
fense Advisor  to  USNATO  in  Brussels, 
Bdgiimi.  and  from  two  Private  Secretar- 
ies to  the  Defense  Adviser  to  USRO  in 
Paris.  Prance,  to  two  Private  Secretaries 
to  the  Defense  Advisor  to  USNATO  in 
Brussels,  Belgium;  in  the  Department  of 
Labor— from  one  Confidential  Assistant 
to  the  Administrator.  Wage  and  Hour 
and  Public  Contracts  Divisions,  to  one 
Management  Asststant  to  the  Adminis- 
trator, Wage  and  Hour  and  Public  Ccn- 
oacts  Divisions;  in  the  Environmental 
Protection  Agency— from  Office  of  Con- 
gressional Aff  aira  to  Ofllce  of  Legislation 
and  from  Assistant  Director.  Office  of 
Congressional  Affairs,  to  Assistant  Direc- 
tor   for    Congressiooal    Affairs;    from 
mter-American  Social  Development  In- 
stitute to  biter- American  Foundation - 
and  in  the  Interstate  Commwxje  Cwn- 
mission— frwn  Congressional  Liaison  As- 
sistant to  Confidential  Assistant  to  the 
Chairman. 

Effective  on  pubUcatlon  in  the  FDiaAL 
^ant  (6-14-72),  Subpart  C  of  Part 
213  is  amended  as  set  out  below. 

§21S^0S     Exeeadve     Office'   of     tiie 

(c)^  Offlee  of  Science  and  Teehnol- 

(5)  [Revoked] 



S  213.3304     D^artmcnt  of  State. 

voSd]^^**^  0/  **«  Secretary,  (i)   [Re- 

SeerctiS"  ^^**  Secretaries  to  the 
(8)  [Revoked] 
(4)  fRevoked] 


(S)  [Revoked] 
(8)  FRevoked] 

(7)  [Revoked] 

(8)  fRevoked] 


(10)  [Revoked] 

(b)  rRev(dced] 

(c)  O;0lce  of  the  Asti$taut  Seeretarw 
for  Congre$ttonal  Relations.  *  *  * 

(2)  [Revoked] 

(3)  One     Legislative      Maa^gymfnt 
Officer. 

(4)  One  Legislative  Offlcw. 

(d)  [Revoked] 


(g)   [Revoked] 

(h)  Bureau  of  International  Organiza- 
tion Affain.  •  •  • 
(2)  [Revoked]  . 


(J)  [RevvAed] 


(n)  [Revoked] 

(o)  [Revoked] 

(p)  [Revoked] 

(q)  Office  of  the  Deputy  Under  Secre- 
tary for  Economic  or  PoUtleal  Affairs. 
(1)  [Revoked] 


(r)  [Revoked] 

(s)  Bureau  of  Educational  and  Cul- 
tural Affairs.  •  •  • 

(2)  [Reveled] 

(t)  omce  of  the  Inspector  General, 
Foreign  Assistance.  (1)  [Revoked] 

§  213.3305     Treasury  Department. 
(a)  Oi^Ice  of  the  Secretary.  •  •  • 
(18)     One     Confidential     Secretary 
to  the  Assistant  Secretary   (lUoroe- 
ment.  Tariff  and  T^ude  Affairs,   and 
Operations). 

(17)  One  Confidmtial  Assistant  to  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations) . 

§  213.3306     Department  of  DefeuM. 

(a)  Ol^Ice  of  the  Secretary,  (i)  One 
^wcial  Assistant  and  two  Private  Secre- 
taries to  the  Secretary. 

(2)  Two  Private  Secretaries  to  the 
Deputy  Secretary  of  Defoise  and  one 
Private  Secretary  to  each  of  the  follow- 
ing: The  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  &igi- 
oeerlng;  the  Deputy  Directras  of  De- 
fense Reseaitb  and  Engineering  (Tac- 
ttcal  Warfare  PrognMns,  (Strategic  and 
Space  Systems),  (Research  and  Tteh- 
nology).  (Electronics  and  Informatkm 
Systems);  the  Director.  Advanced  Re- 
SMTch  Projects  Agency;  the  Assistant 
Secretaries  oi  Defense  (Manpower  and 
Reserve  Affairs) .  (Ibteniatlonal  Security 
Affairs).  (Public  Affairs).  (Installations 
and  Ix)gistles).  (ComptraUer)  (Systems 
Analysis).    (Intelllgenoe) ,    and    (Tele- 


oMnmunieattons) ;  the  General  C<ninsd' 
the  Deputy  Gennrnl  Counsel;  the  Assist^ 
ant  to  the  Secretary  of  Defense  (Atomic 
Energy) ;  and  the  Military  Assistants  to 
the  Secretary  of  Defense. 

(5)  TtM  Defense  Advisor  to  USNATO 
In  Bnissds.  Belgium. 

(8)  Two  Private  Secretaries  to  the  De- 
fense Advisor  to  USNATO  in  Brussels, 
Belgium. 

•  •  •  •  • 

(13)  Two  Private  Sectaries  to  the 
Bpedal  Assistant  to  the  Secretary  of 
Defense. 

(14)  [Revoked] 

•  •  •  •  • 

(17)  [Revoked] 

(18)  [Revoked] 

•  •  •  •  • 
(24)  [Revoked] 

•  •  •  •  • 
(28)  [Revoked] 

(38)  [Revoked] 

(c)  Interdepartmental  Programs.  (1) 
[RevKdced] 

(2)  Five  Private  Secretaries  engaged 
in  interdepartmental  activittes  of  the  Of  - 
flee  of  the  Secretary  of  Defense. 

(3)  [Revoked] 

(4)  [Revoked] 

f  213.3307     Department  of  the  Army. 

•  •  •  •  • 
(b)  [Revoked] 


i  213.3310     Department  of  Jnstkc 

•  •  •  •  • 

(e)  Cioa  DMsUm.  *** 
(3)  [Revoked] 

(J)   [RevtAed] 


§213.3313     Department  of  Agricoltnrc. 

(a)  Office  of  the  Secretary.  •  •  • 
(20)  [Revoked] 


(22)  [Revoked] 

•  •  •  •  • 

(g)  Federal  Crop  Ineurance  Corpora- 
tion. ••• 
(4)  [Revoked] 

(n)  Aoricyltural  Economics.  **• 
(4)   [Revoked] 

S  213.3315     Department  of  Labor. 

(a)  Offleeof  the  Secretary.  ••• 
(4)  [Revoked] 


(10)  [Revoked] 
(d)  [Rewind] 
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(g)    [Revoked] 

(h)  Wage  and  Hour  aTid  Public  Con- 
tract* Divisions.  (1)  One  Mcuiagement 
Assistant  to  th«  Administrator. 

§  2133318     EnvironmenUl       Protection 
Agency. 

(a)  ogice  of  the  Administrator.  *  •'  • 

<8)   [Revoked! 

<b)  Office  of  Legislation.  (1)  One  As- 
sistant Director  for  Congressional 
Affairs. 


(e)  iRevokedl 

§  213.3320     Inlei^American  Foundmiun. 

I 

§  213.3322      Intenlate   Commerce    Coin- 
miaMon. 

(e>  One  Confidential  Assistant  to  the 
Chairman. 

(f)  [Revoked] 
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§  213.3394     Deparimeni   of  TmnsporU- 


§213.3326     Office    of    Emergency    Pi 
parcdncss. 


r 


(d>  Office  of  the  Assistant  Director. 

•  •  • 

(2)   [Revoked]  , 

(e)   [Revoked] 

§21 33327     Veterana  Administra  lion. 

(a»  Office  of  the  Administrator.  •  •  • 
(5)    [Revoked] 

§  213.3332     Small   BusinetM  Adminislra- 
tioa. 


(b>   [Revoked] 
(c)  One    Private 
Administrator. 


Secretary    to    the 


(e)  Three  ,  Congressional     Relations 
Officers. 

•  •  •  •  S 

(h)   [Revoked] 

•  •  •  •  » 
(1)   [Revoked] 

•  •  •    .        •  i, 

(q)   [Revoked! 

§  213.3337     General    Servkea    Admini*- 
tration. 

(a)  Office  of  the  Administrator.  •  *  • 
(10)   [Revoked] 

(b)  Public  Buildings  Service.  •  •  • 

<2)  Two  Confidential  Assistants  to  the 
Commissioner. 

I  213.3342     Export-Import  Bank  of  die 
United  Slates. 


(f)  [Revoked] 
•  •  •  •  » 

(h)   [Revoked! 

1213.3350     Foreign    daim.    Setliemen, 
tAnmuaion  of  the  United  Statn. 

(a)  [Revoked] 

(b)  [Revoked] 


(a)  Office  of  the  Secretary.  *  •  • 

(19)   [Revoked] 

•  •  •  •  • 

(23)   [Revoked] 

(b)  Nationai  Transportation  Safety 
Board.  ( 1 )  One  Administrative  Assistant 
to  a  Board  member. 

•  •  •  •  • 

(d)  Federal  Highway  Administra- 
tion. •  •   • 

*  •  • 

(3)   [Revoked] 

§  213.3399     Temporary  boartb  and  com- 
miasions. 

(a)    Coat-of -Living  Council  and  Re- 
lated Organizations.  (1)  [Revoked] 
.(2)   [Rev(Aedl 

(6  VS.C.  MCS.  3301.  330a.  E.O.  10677;  3  CFB 
1964-58  Comp.  p.  318) 

Unitbd  States  C^ivil  Sexv- 
icc  Commission, 
[SSAI.]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.73-8900  PUed  6-13-73:8:46  am) 


Title  9— ANIMALS  AND  ANIMAL 
PR0DUC1S 

Chapter  I — Animal  and  Pfanf  Haalth 
Inspection  Service,  Deportment  of 
AgriciHture 

SUICNAPTH  C— INTIRSTATE  TIANSPORTATION 
OF  ANIMALS  (INaUDING  POULTtY)  AND 
ANIMAL  PRODUCTS 

(Docket  No.  73-5301 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantine4 

Purusant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6.  19/1.  and  the  Act  of  July 
2,  1962  (21  XJS.C.  111-113.  114g.  115.  117. 
120,  121.  123-126.  134b.  134f),  Part  76, 
Title  9.  Code  of  Federal  ^Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  in  hereby  amended  in  the 
foUowli\g  respects: 

In  S  76.2,  paragraph  (e)  (31~  relating  to 
the  State  of  North  Carolina  is  ameided 
toread: 

(e)   •  •  • 

(3)  North  Carolina.  (1)  That  portion  of 
Johnston  County  bounded  by  a  line  be- 
ginning at  the  Junction  of  State  High- 
way 231  and  State  Highway  39;  thimce, 
following  State  Highway  39  in  a  south- 
easterly direction  to  Secondary  Road 
2107:  thence,  following  Secondary  Road 
2107  in  a  northeasterly  direction  to  State 


Highway  222;  thence,  following  State 
Highway  222  in  a  southerly,  then  south- 
easterly direction  to  Secondary  Road 
1934;  thence,  following  Secondary  Road 
1934  in  a  southwesterly,  then  southerly 
direction  to  Secondary  Road  2127; 
thence,  following  Secondary  Road  2127 
in  a  southwesterly  direction  to  Second- 
ary Road  2131;  thence,  following  Sec- 
ondary Road  2131  in  a  southwesterly, 
then  southerly  direction  to  Secondary 
Road  1934;  thence,  following  Secondary 
Road  1934  in  a  southwesterly  direction 
to  Secondary  Road  1003;  thence,  follow- 
ing Secondary  Road  1003  in  a  south- 
westerly direction  to  the  Southern  Rail- 
way; thence,  following  the  Southern 
Railway  in  a  northwesterly  direction  to 
State  Highway  42;  tiience,  following 
State  Highway  42  in  a  northeasterly  di- 
rection to  Secondary  Road  1705;  thence, 
following  Secondary  Road  1705  in  a 
northeasterly  direction  to  Secondary 
Road  1700;  thence,  following  Secondary 
Road  1700  in  a  generally  northeasterly 
direction  to  State  Highway  96;  thence, 
following  State  Highway  96  in  a  north- 
westerly, then  northerly  direction  to 
State  Highway  231;  thmce.  following 
State  Highway  231  in  a  northeasterly 
direction  to  its  jimction  with  State 
Highway  39. 

(ii)  That  portion  of  Johnston  County 
bounded  by  a  line  begiiming  at  the  Junc- 
tion of  Polecat  Branch  and  the  Neuse 
River;  thence,  following  the  north  bank 
of  the  Neuse  River  in  a  generally  north- 
easterly directton  to  Secondary  Road 
1201;  thence,  following  Secondary  Road 
1201  in  a  southwesterly  direction  to  Sec- 
ondary Road  1200;  thence,  following 
Secondary  Road  1200  in  a  southwesterly 
direction  to  the  north  bank  of  the  Mill 
Creek;  thence,  f (blowing  the  north  bank 
of  the  Mill  Creek  in  a  generally  north- 
westerly, then  southerly  direction  to  Sec- 
ondary Road  1009;  thence,  following  Sec- 
ondary Road  1009  in  a  generally  south- 
easterly directioKi  to  Secondary  Rioad 
1136;  thence,  following  Secondary  Road  ' 
1136  in  a  southwesterly,  then  north- 
westerly direction  to  Secondary  Road 
1139;  thence,  following  Secondary  Road 
1139  in  a  northwesterly  direction  to  Sec- 
ondary Road  1140;  thence,  following  Sec- 
ondary Road  1140  in  a  northwesterly 
direction  to  Secondary  Road  1143; 
thence,  following  Secondary  Road  1143  in 
a  westerly  direction  to  State  Highway 
96;  thence,  following  State  Highway  96 
in  a  northeasterly  direction  to  Second- 
ary Road  1153;  thence,  following  Sec- 
ondary Road  1153  in  a  northeasterly  di- 
rection to  Secondary  Road  1179;  thence, 
fcdlowttng  Secondary  Road  1179  in  a 
northeasterly  direction  to  Secondary 
Road  1009;  thence,  following  Secondary 
Road  1009  in  a  northwesterly  direction 
to  Secondary  Road  1184;  thence,  follow- 
ing Secondary  Road  1184  in  a  north- 
easterly direction  to  dirt  road  extension 
of  Secondary  Road  1184;  thence,  follow- 
ing the  dirt  road  extension  of  Secondary 
Road  1184  in  a  northeasterly  direction 
to  the  Neuse  River;  thence,  crossing  the 
Neuse  River  in  a  northeasterly  (flrecUon 
to  its  north  t>ank;  thoice.  following  the 
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north  bank  Of  the  Neuse  River  In  a  north- 
easterly directlan  to  Its  Junctiaci  with 
the  Polecat  Branch. 

(Sacs.  4-7,  38  Stot.  S3,  as  ameodad-  aeca  l 
•ad  3,  S3  8Ut.  7D1-7B3.  as  amended-  toca  lU 

?J*i;il*'  ■**•  »  «»d  U,  78  Stat.  ISO,  189: 

?iJI5;*'-  "^-"''  "*»•  "»•  !"■  lao.  wi 

»»-»»«.  184b.  184f:  38  F.B.  18310.  a. 
wneadad;  87  F.B.  8837.  6805.) 

Effective  date.  The  foregolxig  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  amendment  excludes  a  portion  of 
Johnston  County  In  North  Carolina  from 
the  areas  quarantined  because  of  hog 
cholera.  Tbereton.  the  restrictions  per- 
taining to  the  interstate  movement  of 
■wine  and  swine  products  from  or 
Uurough  quarantined  areas  contained  to 
9  CPR  Part  76.  as  amended,  do  not  apply 
to  the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
to  8  76.2(e).  Further,  the  restrictions 
Pertalntog  to  the  toterstate  movement  of 
swtoe  and  swine  products  from  non- 
quarantined  areas  contained  to  said  Part 
76  apply  to  the  excluded  area. 

Stoce  the  amendmait  relieves  restric- 
tions presently  Imposed  but  no  longer 
dewned  necessary  to  prevent  the  spread 
ot  hog  cholera.  It  should  be  made  effec- 
tive promptly  to  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not  ap- 
peax  that  pubUc  participation  to  this  rule 
making  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  to  5  UJ8.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
pubUcation  to  the  Federal  Reoistee 
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2  to  I  225.4(d)  ate  redesignated  foot- 
notes 3  and  4.  reqwctivdy.  and  the  foot- 
note denoted  by  two  asterisks  (**)  is 
heretQT  deleted.  Further,  the  footnote  de- 
noted by  three  asterisks  (*••)  is  hereby 
deleted  to  view  of  the  Board's  toterpieta- 
tlon  (i  225.127)  to  be  published  to  the 
FtDHUL  Rmibtxe  the  wedc  of  June  5, 

The  text  of  the  amendment  to  I  226  4 
(a)  (5)  reads  as  follows: 

§  225.4     Nonbanking  activities. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controUing  banks. 
*  *  *  The  f (dlowtog  activities  have  been 
determined  by  the  Board  to  be  so  clostiy 
related  to  banking  or  manftginflr  gr  oon- 
troUing  banks  as  to  be  a  proper  tocldeot 
thereto: 


U771 

The  requirements  of  section  55S.  title 
5,  united  States  Oode.  wltii  respect  to 
notice,  puUle  partidpatkm.  and  deferred 
effective  date  were  not  feUowed  with  i«- 
9ect  to  this  matter  because  It  clarifies 
rather  than  changes  a  substantive  rule. 

Effective  date:  June  6,  1972. 

By  order  ot  the  Board  of  Oovemora, 
June  5, 1972. 

[8XAL]  MTCHAXL  a.  OREXNBPAir, 

Assistant  Secretary. 
(FK  Doe.73-<8O0  PUad  8-18-73:8:53  am] 


(5)  Acting  as  to  vestment  or  finanfifj 
adviser  to  the  extent  of  (1)  serving  as 
the  advisory  company  for  a  mortgage  or 
a  real  estate  tovestment  trust;  (11)  serv- 
tog  as  tovestment  adviser,  as  deftoed  to 
section  2(a)  (20)  of  the  Investmuit  Com- 
pany Act  of  1940,  to  an  tovestment  com- 
pany registered  under  that  Act;  (ill)  pro- 
viding portfolio  tovestment  advice'  to 
any  other  person;  (iv)  furnishing  gen- 
eral economic  information  and  advice, 
general  economic  statistical  forecasting 
services  and  todustry  studies.'  and  (v) 
providtog  ftaancial  advice  to  State  and 
local  governments,  such  as  with  respect 
to  the  issuance  of  their  securities; 


Done  at  Washington,  D.C.,  this  9th  day 
of  June  1972.  ^^ 

F.  J.  MtTLHEHir, 

Administrator.  Animal  and 
Plant  Health  Inspection  Serv- 
Service. 

[PR  Doc.73-8973  FUed  6-13-73:8:51  am] 

Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— 8OAR0  OF  OOVERNOtS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

(Beg.  TJ 

PART  225— BANK  HOLDING 
COMPANIES 

Nonbanking  ActivlHes  of  Bank 
Holding  Companies 

Jn  order  to  todicate  to  more  precise 
terms  Ite  totent  to  permitting  bank  hold- 
tog  companies  to  act  "as  tovestment  or 
financial  adviser."  Oie  Booitl  of  Gov- 
eraors  amends  i  225.4(a)  (5)  of  Regula- 
tiony.  As  an  tocident  to  this  amendment 
footnote  1  to  S  225.4  (b)  (1)  and  footiiote 


*  The  term  "portfoUo  Investment"  as  tiaed 
herein  is  Intended  to  refer  generally  to  the 
Investment  of  funds  In  a  "security"  as  de- 
fined In  section  3(1)  of  the  Securities  Act 
of  1933  (15  VS.C.  sec.  77a)  or  In  real  property 
Interests,  except  where  the  real  property 
Is  to  be  used  In  the  trade  or  buslneas  of  the 
person  being  advised.  In  furnishing  portfoUo 
Investment  advice,  bank  holding  cooq>anlee 
and  their  subsidiaries  shall  observe  the 
standards  of  care  and  conduct  applicable  to 
fldudartea. 

■This  Is  to  be  contrasted  with  "manage- 
ment consiutlng"  which  the  Board  views  as 
including,  but  not  limited  to,  the  provision 
Of  analysis  or  advice  as  to  a  Arm's  (1)  pur- 
chasing operations,  such  as  lnvent<M7  «»- 
trol.  sources  of  supply,  and  coet  mlnlmlaa- 
tlon  subjects  to  constraints:  (U)  production 
operations,   such   as   quality   control,    work 
measurement,  product  methods,  scheduling 
shifts,  time  aiid  motion  atudlea,  and  safety 
standards:   (111)  marketing  operaUons,  such 
u    market    testing,    advertising    programs, 
market  development,  packaging,  and  brand 
development;  (iv)  planning  operations,  such 
as  demand  and  cost  projactloas,  plant  lo- 
cation, program  planning,  corporate  acqui- 
sitions and  mergers,  and  determination  of 
long-term  and  short-tarai  goals:  (v)  person- 
nel opentlooa.  such  as  recruitment,  training. 
Incentive  programs,  employee  oonqMnsatlon 
and  management-personnel  relations:    (vl)' 
Internal  operations,  such  as  taxes,  oorporate 
organisation,  budgeting  systems,  budget  con- 
trol, date  processing  systems  evaluation,  and 
efficiency  avaltiatloa;  or  <t11)  research  opar- 
stlons,  such  as  product  development,  baste 
reaaaieh.  and  product  design  and  Innovation 
The  Board  has  detarmlned  that  "manage-' 
ment  consulting"  u  not  an  aettvlty  that  is 
so  cloaely  raUted  to  banking  or  tn»t.«gi..g  „ 
ocmtroUlng  banks  as  to  tw  a  proper  Incldsnt 
thento.  . 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  AvioNen  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Dockart  No.  73-WB-ll^AO: 
Amdt.  88-1480] 

PART  39--AIRWORTHiNESS 
DIRECTIVES 

General  Dynamics  Model  22  and 
22M  Airplanes 

There  have  been  cracks  of  varying 
length  and  one  recent  near  complete 
failure  r^iorted  to  the  mato  landtog  gear 
beams  on  General  Dynamics  Model  22 
Airplanes  that  could  result  to  a  beam 
failure  with  consequent  landtog  hasard. 
Stoce  this  condition  is  likely  to  exist  or 
develop  to  other  idndanes  of  the  same 
type  design,  an  airworthtoess  directive 
Is  betog  issued  to  require  inspections, 
repair,  if  necessary,  and  rewoiic  of  the 
mato  landtog  gear  beams  on  General 
Dynamics  Modd  22  and  22M  Airplanes. 
Installation  of  a  new  improved  beam 
constitutes  terminating  action. 

Stoce  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
Is  found  that  notice  and  puUlc  procedure 
hereon  are  impracticable  and  good  cause 
existe  for  mawn'y  this  amendment  effec- 
tive to  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to. 
me  by  the  Administrator  (31  Fit.  13697) . 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthtoess  directive: 

Oknisal  Dtkamics.  Applies  to  Model  33 
and  33M  alrplanea  certificated  In  aU 
categories  which  have  aocumxUatad 
MfXO  at  more  hotus'  time  In  service. 

Compliance    required    as    indicated. 

To  pravent  failures  of  the  main  i*w«ttng 
gear  beams  (P/N  3S-187S3-5  or  8)  as  a 
result  of  cracks,  aooompllah  the  following: 

(a)  Within  the  next  36  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  Intervals  not  to  exceed 
35  hotus'  time  In  service  untu  (c).  below, 
U  acoompUshed,  vlsuaUy  inject  the  ex- 
poeed  surface  of  the  upper  and  lower  beam 
ave  as  described  In  General  Dynamics 
Service  Bulletin  880  SB  No.  57-38C,  para- 
gnqfh  3JA(1)  or  880IC  8B  No.  87-13C.  para- 
graph 31A(1).  dated  May  13.  1973,  or  Uter 
FAA-approved  revisions.  If  cracks  ara  found 
during  these  In^Mctlons,  comply  with  (c) 
below,  befon  further  flight. 
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(b)  Within  tlM  next  aOO  houn'  tlm*  in 
nrvloe  after  tiM  affactlv*  date  of  this  AO 
and  thereafter  at  Interrals  not  to  exceed 
aoo  boura'  time  In  aervloe  until  (c),  below. 
U  acoompllabad,  inspect  the  exposed  sur- 
face of  the  upper  and  lower  beam  caps 
as  described  in  SB  No.  S7-a9C.  paragraph 
aJA(2)  or  SB  No.  67-12C.  paragraph  aXA 
(3),  or  later  PAA-approved  revisions.  If 
qracks  are  found  during  these  inspections. 
oomply  with  (c).  below,  before  further 
flight. 

(c)  Within  the  next  1,000  hours'  time  in 
semoe  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  the 
trailing  edge  panels  and  rework  the  trailing 
edge  panel  attachment  holes  per  SB  No.  67- 
3SC.  paragraph  3XA(3)  or  SB  No.  57-aiC. 
paragraph  a.IA(3) ,  or  later  FAA-approved  re- 
▼Istons.  Inspect  the  screw  holes  using  eddy 
current  or  equivalent  procedures  Immedi- 
ately following  this  rework  and  thereafter 
until  (d) ,  below.  Is  accomplished,  at  not  more 
than  3.000  hours'  time  in  service  following 
ttila  rework.  Repwrt  the  Inspection  at  or  be- 
fore 4.000  and  5.000  hours'  time  In  service  fol- 
lowing this  rework.  If  cracks  are  found  during 
any  of  these  Inflections,  conqriy  with  (d), 
btfow.  before  further  flight.  If  bushings  have 
been  Installed  In  accordance  with  previous 
laauea  of  SB  No.  57-23  or  SB  No.  57-13,  re- 
Inspect  the  bushing  fit  for  tightness  and  Ih- 
ap»et  the  surface  around  the  bushings  for 
cracks  using  eddy  current  or  equivalent  pro- 
cedures at  Intervals  not  exceeding  3.000 
houn'  time  In  semoe  following  this  Initial 
Inspection.  If  looae  bushings  or  cracks  are 
found,  repair  in  accordance  with  Instruc- 
tions approved  by  the  Chief,  Aircraft  En- 
gineering Division.  FAA  Western  Region,  be- 
fore further  flight.  For  inspection  Intervals 
f<Mowlng  repair,  see  (e)  below. 

(d)  On  or  before  the  accumulation  of 
37.000  houn'  time  In  service,  imless  already 
accomplished,  sgaln  remove  the  trailing  edge 
pantis  and  rework  holce  per  SB  No.  67-33C. 
paragraph  3.IA<5)  or  SB  No.  57-13C,  para- 
graph 3JA(5).  or  later  FAA-approved  revi- 
sions. Inspect  the  screw  holes  using  eddy 
current  or  equivalent  procedures  immedl- 
ately  following  this  rework  and  thereafter, 
untu  (e) .  below,  is  acoomplls)^ed.  at  not  tomt 
than  3.000  houn'  time  in  service  foUowlng 
this  rework.  Repeat  the  inspection  at  or  be- 
fore 4.000  and  BjOOO  houn'  time  in  service 
foUowlng  this  rework.  If  cracks  are  found 
during  any  of  theee  inspections,  comply  with 
(e) .  below,  before  further  flight. 

(e)  On  or  before  the  accumulation  of 
33.000  houn'  time  m  service,  unless  already 
accompUahed,  again  remove  the  trailing  edge 
panels  and  rework  holes  per  SB  No.  S7-a8C 
paragraph  3JA(7)  or  SB  No  57-12C.  para- 
graph 3JA(7).  or  later  FAA-approved  revi- 
sions. Inspect  the  screw  holes  using  eddy  cur- 
not  or  equivalent  procedures  immediately 
foUowlng  thU  rework  and  thereafter  at  not 
more  than  3.000  houn'  time  In  service  fol- 
lowing this  rework.  Repeat  the  Inspection 
at  or  before  3,000.  4,000,  5,000,  and  6,000 
houn'  time  in  service  following  this  rework. 
If  cracks  are  found  during  any  of  these  In- 
spections, repair  in  accordance  with  instruc- 
tions approved  by  the  Chief.  Aircraft  En- 
gineering Division.  FAA  Western  Region,  be- 
fore further  flight,  or  replace  the  beam  per 
(f).balow. 

Alter  a  beam  U  repaired,  the  Interval  In- 
QwcUons  of  the  screw  boles  (or  of  the  sur- 
face arotmd  the  bushings).  foUowlng  repair 
and  \mtu  the  beam  u  replaced,  depend  upon 
the  repair  accomplished,  as  follows: 

(1)  Balnfarcfng  straps  (steel  or  alumi- 
num) addad  to  upper  or  lower  cap;  SMO 
houn'  time  in  service. 

(3 )  Any  plugged  hole  in  caps  greater  than 
0J7S  Inch  diameter  but  laaa  than  OJIO  inch 
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diameter  and  then  reamed  or  bushed;  3,000 
houn'  time  in  service. 

(3)  Any  plugged  hole  in  caps  greater  than 
0.50  Inch  diameter  and  then  reamed  or 
bushed;  1,000  houn'  time  in  service. 

(f)  On  or  before  30.500  houn'  time  In 
service  and  at  Intervals  not  exceeding  500 
houn'  time  in  service  thereafter,  rainspect 
the  screw  holes  using  eddy  current  or  equiva- 
lent procedures  until  the  beam  Is  replaced 
by  a  new  beam  of  the  same  type,  or  an  im- 
proved type  approved  by  the  Chief.  Aircraft 
Bnglneeiing  Division.  FAA  Western  Region. 
If  cracks  are  found  during  these  inspections, 
replace  the  beam  before  further  fll^t. 

After  the  beam  is  replaced  by  a  new 
beam  of  the  same  type,  the  inspections  and 
rework  sp«clfled  in  this  AD  are  applicable 
only  after  the  accumulation  of  MJOOO  hotin' 
time  in  service  on  the  new  beam.  After  the 
beam  Is  replaced  by  a  new  beam  of  an  im- 
proved type,  this  AD  U  not  applicable. 

(g)  The  Chief.  Airoraflt  Engineering  Divi- 
sion, FAA  Western  Region,  may  approve 
equivalent  inspections,  rework  procedures, 
and  replacement  beams  for  this  AD. 

ThiA  amendment  becomes  effective 
June  15.  1972. 

(Sec.  313(a).  aoi,  003.  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1364(a).  1431,  1433;  sec. 
S(c).  Department  of  Tranqiortetlon  Act.  49 
U.S.C.  1066(c) ) 

Issued  in  Los  Angeles,  CaUf.,  on 
June  2,  1972. 

RosniT  O.  Blanchakd, 
Acting  Director, 
FAA  Western  Region. 

|FR  Doc.73-g89«  FUed  6-13-73:8:46  am| 


Title  1!M;UST0MS  DUTIES 

Oioptsr  I — Bur*au  of  Customs, 
O«portm«nt  of  Hi*  Troosury 

(TJ>.  73-100) 

PART  153-^NTIDUMPING 

Large  Powor  Transformors  From 
Franco 

June  5,  1972. 

Section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  (19UJS.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury 
has  determined  that  large  power  trans- 
formers from  Prance  are  bting.  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  sectitai  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  XJS.C.  160(a)).  (Published 
in  the  Pbobkal  Rscism  of  January  21, 
1972  (37  P.R.  960.  Fit.  Doc.  72-1020).) 

Section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  ( 19  VB.C.  160(a) ) , 
gives  the  U.S.  Tariff  Commission  reopon- 
sibillty  for  determination  of  injury  or 
likelihood  of  injury.  The  US.  Tariff  Com- 
mission has  determined,  and  on  April  20, 
1972,  it  notified  the  Secretary  of  the 
Treasury  that  an  industry  Is  being  in- 
jured by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
(Published  in  the  Pboeial  Rboistsi  of 
April  25,  1972  (37  PJl.  8136,  P.R.  Doc. 
72-6389).) 


On  brtialf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  puUlc  these 
detormlnatlMis.  which  constitute  a  find- 
ing of  dumping  with  respect  to  large 
power  transformers  from  France. 

Section  153.43  of  the  Customs  Regula- 
tions Is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Mnrhmidisr 


Country  T.D, 


Liargr  po«-«i' tnuHtonnns Frsnrf 72-160 

(Sees.  301,  407,  43  Stet.  11.  as  amended.  18; 
19  U.S.C.  100. 173) 

[seal]  EnOEHB  T.  ROSSIDES, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-8930  FUed  8-13-73:8:48  aL) 


[TX>.  73-181] 

PART  153— ANTIDUMPING 

Largo  Pewor  Transformors  From 
Haly 

June  5. 1972. 

Secti<»i  201(a)  of  the  Antidumping 
Act.  1921.  as  amended  (19  n.S.C.  160(a) ) . 
gives  the  Secretary  of  the  Treasury  re- 
sponsibiUty  for  determination  of  sales  a< 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  large  power  trans- 
formers from  Italy  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amoided 
(19  U.S.C.  160(a)).  (Published  in  the 
Peoeeal  Reoisteb  of  January  21.  1972 
(37  FJl.  960.  P.R.  Doc.  72-1021).) 

Section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  UjB.  Tariff  Commission  re- 
sponsibility for  determination  of  injury 
or  likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
April  20.  1972,  It  notified  the  Secretary 
of  the  Treasury  that  an  Industry  is  being 
injured  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States, 
(Piddished  in  the  FBoeeal  Reoisteb  of 
April  25.  1972  (37  FH.  8136,  FH.  Doo. 
72-«289) .) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  large 
power  transformers  from  Italy. 

Seotitm  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 


Mf<rrliaiHllaB 


Country  T.D. 


LarfRi  powor  tnuisformiini Italy. 


r/-181 


(Sees.  301,  407.  43  Stat.  II.  as  amended.  18; 
19  VM.C.  180,  178) 

[SEAL]  EUOEKE  T.  RO68IDE8, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-8081  FUed  6-18-73:8:48  am] 
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fTD.  79-1031 

PART  153— ANTIDUMPING 

Largo  Powor  Tronslermort  From 
Japan 

June  5. 1972. 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  UJ8.C.  160 
(a)  > ,  gives  the  Secretary  of  the  Tteasmy 
f^spoasiWllty  for  determlnaticm  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  large  power  trans- 
formers from  Japan  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160(a)).  (Published  in  the 
Federal  Registek  of  January  21  1972 
(37FJ1.961.PJI.DOC.72-1M5).) 

Section  201(a)    of  the  Antidumping 
Act,  1921.  as  amended  (19  UB.C.  160(a) ) 

^^x?*t  ^^-  '^'^  Commission  respon- 
sibility for  determination  of  Injury  or 
likelihood  of  injury.  The  U.S.  Tariff 
Commission  has  determined,  and  on 
April  20,  1972,  it  notified  tiie  Secretary 
of  the  Treasury  that  an  Industry  is  being 
Injured  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States 
(Published  in  Uic  Federal  Register  of 

=^28lt.)""  ^^'^  ^^-  *"*'•  ^^  ^^ 
On  behalf  of  the  Secretary  of  the 
jTeasury.  I  hereby  make  public  these 
aeterminations,  which  ccaistitute  a  find- 
ing of  dumping  wiUi  respect  to  large 
power  transfoBtaers  from  Japan 

Section  153.i3  of  the  Customs  Regula- 
tions is  amended  by  adding  the  foUowlng 

i2««'^."**-°'  findings  of  dumping  cur- 
rently in  effect: 


RULES  AND  REGUUT10NS 

f^^y^.  ^-^  "^^^^  Commission  leapon- 
Mlllty  for  determination  of  injury  or 
Ucelihood  of  injury.  The  UB.  Tariff 
Commission  has  determined,  and  on 
Aprt  20.  1972.  it  notified  the  Secretary 
of  the  Treasury  that  an  industry  ishelng 
injured  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States 
(Published  in  the  Federal  Register  of 
^M).)""^^  <37  FJl.  8136,  FH.  Doc. 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
detoinlnations.  which  constitute  a  find- 
ing of  dumping  with  reject  to  large 
power  transformers  from  Switzeriand 

Section  153.43  of  the  Customs  regula- 
tions is  amiended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
renUy  in  effect;  ^^ 


1177S 


MrrrhaiKnar 


Country 


T.D. 


UiKP  power  tnuwfonnrj^ rutl.>d  Khir-         Tl-m 

dom. 


Merchandise 


Couiil4-y  T.D. 


L«rK«  powrr  traiislomii>ni SwitzrrlaiMl... 


7-.'-lffl 


[SEAL]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.73-8933  Filed  &-13-73:8:48  am] 


[TJ>.  73-184) 

PART  153-gkNTiDUMPING 

Largo  Powor  Trantformort  From 
Unitod  Kingdom 

Juke  5. 1972. 


Merrhandisp 


Ccuntry 


T.D. 


Largp  powrr  transfomioni Japan 


73-162 


If^o??*'  *"•  ■"  Stot.  II,  as  amended    18 
19  U.8.C.  180,  173)  --wuuea,  10, 

^f^l      .  „     Eu«»re  T.  ROSSIDES, 

Assutant  Secretary  of  the  Treasury. 

[FR  Doc.73-8933  Filed  6-13-73:8:48  am] 
IT  J).  73-163] 

FART  153-^NTIDUMPtNG 

Laigo  Powor  Transformors  From 

SwifEoriand 

JUHE  5,  1972. 

Ar?*??^"  ^^^*^  °'  "»«  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a)) 
«ives  ttie  Secretary  of  the  Treasury  ro- 
wc«^bility  for  determlnatio^^rSte.^ 
leM  than  fair  value.  Pursuant  to  tWs 
authority  the  Secretary  of  ttie  TnSJ^ 
has  determined  ttiat  large  powerTans- 

value  wltWn  the  meaning  of  section 
201(a)  of  Uie  AntidumptoTAct  IMIm 
am«cidod(19  U.S.C.  160(^)  rPubuJhiS 
tothe  FEDERAL  Recbter  of  Januarv  21 

Ar??Sf  201(a)  of  toe  AntidumSng 
Act.  1921.  as  amended  (19  VAC.  IWtM). 


Section  201(a)   of  toe  AnUdunHJing 
Act.  1921.  as  amended  (19UB.C.  160(a)) 
gives    toe   Secretary   of   the   Tl^aaury 
responsibiliiy  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
autoority  toe  Secretary  of  toe  Treasury 
has  determined  toat  large  power  trans- 
formers from  toe  United  Kingdom  are 
betog.  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act 
1921,  as  amended   (19  UJ8.C.  160(a))' 
(Published  in  toe  Federal  Registbr  of 
January  21.   1972   (37   FR.  960,  FJt 
Doc.  73-1023) .) 

Section  201(a)  of  toe  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) 
gives  toe  UJ3.  Tariff  Commission  respon-' 
sibUlty  for  determination  of  injury  or 
llkeUhood  of  injury.  The  TJ3.  Tariff  Com- 
muBlon  has  determined,  and  on  Aiall 
20,  1972,  it  notified  toe  Secretary  of  the 
Treasury  that  an  industry  Is  being  in- 
jured by  reason  of  toe  importation  of 
such  merchandise  into  the  United  States 
(Published  in  toe  Federal  Register  of 
=^W)'.)"'^  <37  FR.  8136,  Fjl.  Doc. 

On  behalf  of  the  Secretary  of  toe 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  wito  reelect  to  large  pow- 
er transformers  from  the  United  Kins- 
dom.  ^^' 

Section  153.43  of  tiie  Customs  regula- 
tions is  amended  by  adding  toe  foUowing 
to  the  list  of  findings  of  dumping  cur- 
rently  in  effect: 


(Sacs.  801.  407.  43  SUt.  11,  as  amended    «• 
19  U.S.C.  160.173)  -««oo«j.  la. 

fSEAL]  EUGBKE  T.  ROSSIDES, 

Assistant  Secretary  of  the  Treasury. 
|FB  Doc.73-8934  Fltod  8-18-73:8:4  am) 

Title  21— FOOD  AND  DRUSS 

Chaptor  I— Food  and  Drug  Adminis-^ 
trotlon,  Dopartmont  of  HoaWi,  Ed- 
ucoflon,  and  Woifaro 

SUBCHAPTR  C— MUCS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — ^Sponsors  of  Approved 
Applications 

PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR   INJECTION 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Phonylbulaiono 

The  Commissioner  of  Ptood  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions (44-766V  and  4&-416V)  filed  by 
Tevcon  Ind.,  Inc.,  8904  J  Street.  OmahZ 
Nebr.  68127  proposing  the  safe  and  effec- 
tive use  of  phenylbutacone  tablets  and 
bcduses  and  i^ienylbutascDe  injections 
for  the  treatment  of  dogs  and  bonea 
The  appUcattoos  are  approved. 

To  fadUtate  referaidng.  I^voon  bid 
Inc.  is  being  assigned  a  code  number  and 
placed  in  the  list  of  firms  in  i^SSJMl  (21 
CFR  135  JOl).  -"w**** 

Therefore,  pursuant  to  provlsloos  of 
toe  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  BtAt.  347;  21  UjB.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commlsslopor  (21  CFR  ».120) 
Parts  136, 135b  and  135c  are  amended  as 
follows: 

1.  Section  135.501  is  aniApdfd  in  para- 
gr^jh  (c)  by  adding  a  new  code  number 
076  as  foUows:  ^^ 

§135.501     Nanea,   Midreaeca,   and 
nwnbers   of   spoMon  of 
■ppUcatfaHis. 

(C)    •    •    • 

Code  No.  Firm  name  and  addreta 

•     •     •  •     •     • 

078 Tuveon    Ind.,    Inc.,    8904 

Omaha.  Kebr.  68137. 

2.  Section  135b.47  is  amended  in 
graph  (b)  as  follows: 

§  13Sb.47     Pheaylbttlaaonc  injection. 

(b)  Sponsors.  See  code  Nos.  062  and 
076  in  i  136.501(c)  of  this  chapter. 

3.  Section  135C57  is  amended  in  pam- 
graph(b)  asfcdlowi: 


J  sc. 
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GSn 


11T74 


§  135c57     Phenjlbutaxene    tableu    and 
boloaes.  i 

•  •  •  •  •  I 

(b)  Sponsors.  See  code  No.  062  for  both 
tablets  and  boluses  and  code  No.  076  for 
tablets  (xily  in  S  135.501(c)  of  this 
chapter. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Pbobral 

RSGIBTBR  (6-14-72). 

(Seo.  513(1).  83  SUt.  347;  31  Cr.8.C.  360b(l)) 

Dated:  June  5, 1972. 

Fred  J.  Kntciu, 
ActinfiT  Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doe.73-8803  PUed  6-13-73:8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Pfpcrozine-Corben  DfsuMd* 
CompUx  With  PhanoHiiazine 

The  Commissimer  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (33-149V)  filed  by 
The  Upjohn  Co.,  proposing  the  safe  and 
effective  use  of  piperazine-carbon  disul- 
fide complex  with  phenothiazine  in 
horses.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
S60b(i) )  and  imder  authority  delegated 
to  the  commissioner  (21  CFR  2.120). 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

S  135c.69     Piperazinc-ctiriion       disulfide 
coaaplex  with  phenothiazine. 

(a)  Specifications.  Each  fluid  ounce  of 
piperazine-carbon  disulfide  complex  with 
phenothiazine  contains  5  grams  of  piper- 
azine-carbon disulfide  complex  and  0.83 
gram  of  phenothiazine.  The  piperazine- 
carbon  disulfide  complex  Is  composed  of 
equlmolar  parts  of  piperazine  and  carbcn 
disulfide  so  that  1  gram  of  piperazine- 
carbon  disulfide  complex  contains  530 
mllUgrams  of  piperazine  and  470  milli- 
grams of  carbon  disulfide. 

(b)  Sponsor.  See  code  No.  037  in 
i  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  Is  osed 
for  removing  ascarids  (large  round- 
worms. Parascaris  equorum).  bots  (Gas- 
trophilus  spp.).  small  strongyles  iCyli- 
costome  spp.),  large  strongyles  (Stron- 
gylus  spp.) .  and  plnworms  iOxyuris  eQui) 
from  horses  and  ponies. 

(2)  It  Is  administered  by  stomach 
tube  or  dose  syringe  at  the  rate  of  1 
fluid  ounce  per  100  pounds  of  body 
weii^t. 

(3)  Treatment  of  debilitated  and 
anemic  animals  is  contraindlcated  and 
fcnimals  obviously  sick  with  infectious 
diseases  or  currently  or  recently  affected 
with  gastrointestinal  disorders  such  as 
colic,  enteritis,  and  diarrhea  should  not 
be  treated. 

(4)  For  use  only  by  or  on  the  order  of 
Ucenaed  veterinarian. 


RULES  AND  REGUUHONS 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  (6-14-72). 

(Sec.  613(1).  83  Stet.  347:  31  U.S.C.  360b(l) ) 

Dated  June  5.  1972. 

Fred  J.  KnrcicA. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

iPR  Doc.73-6893  Piled  6-13-73:8:46  am| 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chopter  X — OfRce   of  Oil  and  Gas, 

Department  of  the  Interior 

(OU  Import  Reg.  1  (Rev.  6).  Amdt.  43] 

OIL  REG.  1— OIL  IMPORT 
REGULATION 

Allocations  Based  on  tho  Conversion 
of  Heavy  Liquids  to  Potrochomicals; 
CofToction 

Amendment  43  to  Oil  Import  Regula- 
tion 1  (RevisicHi  5)  was  published  in  the 
Federal  Register  for  Thursday.  Jime  1. 
1972  (37  FH.  10933).  The  amendment 
was  erroneously  designated  as  "Amdt. 
431".  In  addlticMi.  the  explanat(M7  mate- 
rial erroneously  contained  the  statement 
that  "Like  for  like  exchanges  of  unfin- 
ished oils  will  be  allowed  without  restric- 
tion." Under  paragraph  (h)  of  secti(n 
9B.  which  Amendment  43  added  to  Oil 
Import  Regulation  1.  such  exchanges 
may  be  permitted  in  special  circum- 
stances. 

'  John  B.  Rigg, 

Deputy  Assistant  Secretary 
of  the  Interior. 

June  5.  1972. 

I  PR  Dcc.73-0010  Piled  6-13-73:8:63  Mn] 


ritle  46— ^IPPJND 

Chapter  I — Coast  Guard, 
Dopartmont  of  Transportation 

|COO  73-68BI 
SUKHAPTfl  0— TANK  VtSSCLS 

PART  30— GENERAL  PROVISIONS 

SUKHAFTU   6— CEITAIN   8UIK   DANOHOUS 
CAIGOES 

PART  151— UNMANNED  BARGES 
Bulk  Molassos 

This  amendment  to  Title  46.  Code  of 
Federal  Regulations,  revokes  the  applic- 
ability of  the  tank  vessel  and  dangerous 
cargo  regulations  to  the  carriage  of  bulk 
molasses. 

On  Friday.  March  24.  1972.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  F.R.  6108)  on 
this  matter.  A  public  hearing  was  held 
on  April  25.  1972,  to  consider  the  pro- 
posal. Three  written  comments  and  one 
oral  statement  were  received  which  sup- 
ported the  pA>posal. 


These  rules  are  effective  in  less  than 
90  days  because  the  change-  will  relieve 
an  undue  economic  burden  and  poses  no 
threat  to  the  safety  of  life  and  property 
at  sea. 

In  consideration  of  the  foregoing. 
Si  30.25-1  and  151.01-10  of  TiUe  46  of 
the  Code  of  Federal  Regulations  ai« 
amended  as  follows: 

1.  By  deleting  the  words  "Molasses, 
all"  in  Table  30.25-1. 

2.  By  deleting  the  words  "Molasses, 
all"  to  Table  151.01-10(d). 

(R.S.  4417a,  as  amended,  sec.  6(b)(1).  80 
SUt,  937.  46  VS.C.  391a.  49  VS.C.  1656(b)  (1) . 
49CPB  1.46(b)) 

Effective  date.  These  amendmmts 
shaU  become  effective  on  June  16.  1972. 

Dated:  June  8.  1972. 

W.  F.  Rea,  in. 
Rear  Admiral,  V.S.  Coast  Guard. 
Chief  Office  of  Merchant  Ma- 
rine Safety. 

[PR  DOC.73-89S9  PUed  6^13-73:8:49  «m| 


SUKHAPTCI  O— SPECIFICATIONS 
[COD  73-90CR] 

PART  160— LIFESAVING  EQUIPMENT 
BUOYANT  VESTS,  KAPOK  OR 
FIBROUS  GLASS,  ADULT  AND  CHILD, 
FOR  MOTORBOATS  OF  CLASSES  A, 
1,  OR  2  NOT  CARRYING  PASSEN- 
GERS FOR  HIRE 

Applicable  SpociRcations  and  PJom; 
Corroction 

In  FH.  Doc.  72-8061,  published  in  the 
May  31,  1972,  issue  of  the  Federal  Reg- 
ister (37  FJl.  10835).  the  section  desig- 
nation appearing  in  document  para- 
graph No.  10  at  page  10837  is  in  error. 
This  section  is  corrected  from  "S  160.062- 
5"  to  "J  160.052-4". 

'Dated:  June  8, 1972. 

W.  F.  Rea  in. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.    Office    of    Merchant 
Marine  Safety. 

[PR  Doc.73-8838  PUed  6-13-73:8:48|am| 


Title  47— TOECOMMUNHMTION 

Chapter  I — Federal   Communications 
Commission 

(PCC  73-4791 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Non-Govommont  Uso  of  Certain 
Froquoncy 

Order.  In  the  matter  of  amendment 
of  Part  83  of  the  Commlssicm's  rules  and 
regiilattons  to  provide  for  non-Govern- 
ment use  of  the  frequency  2670  kHz.   - 

1.  The  U.S.  Coast  Ouard  permits'  the 
use  of  frequency  2670  kHz  by  non-Oov- 
emment  ship  stations  for  the  purpoee  of 
communicating  with  Coast  Ouard  units. 
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3.  As  a  means  of  providing  regulatory 
information,  the  Commission  hereby 
amBDdB  its  rules  to  Incorporate  pro- 
vlslfm  for  and  limitations  on  the  use  of 
this  Govemmmt  frequency. 

3.  Ilie  rule  amendment  herriiy  ardered 
makes  express  provision  for  the  use 
of  f  requeni^  2670  kHz  by  non-aovem- 
ment  ship  stations  by  tno(Hponitlng  it 
Into  the  list  of  avaflable  frequnicles 
contained  in  ii  8S.S51(a)  and  8SJ68(a) 
of  the  Commission's  rules.  Hie  principal 
limitation  on  the  use  of  this  f  xequency 
Is  that  the  f requmcy  be  used  soMy  for 
communicatltm  with  coast  or  ship  sta- 
tions of  the  UJB.  Coast  Ouard.  This  lim- 
itation will  be  contained  in  i|8S.S68 
(ship  stations)  and  83.862  (coast  sta- 
tions). 

4.  Because  the  rule  amendmmts  here- 
by (mlered  rdax  geoenl  restrictions  on 
tbe  use  of  Government  frequencies  by 
non-Government  users,  compliance  wttii 
the  prior  notice  and  procedure  provisions 
of  5  UJ3.C.  section  553  is  unnecessary 
and  would  serve  no  useful  purpose. 

5.  In  view  of  the  foregoing:  it  is  or- 
dered. That,  pursuant  to  the  auttiority 
contained  in  sections  4(1)  and  303(r)  of 
the  Communicaftions  Act  of  1934,  as 
amended.  Part  83  of  the  Commisalon's 
rules,  is-amended  effective  Jiiy  14.  1972. 
as  set  forth  below. 

,^52J*J'-*"'  *■  ^*^-  ■•  "wndwl.  1066. 
1063:  47  U.8.C.  154,  SOS) 

Adopted:  June  1, 1972. 
Rdeased:  June  9. 1972. 


RULES  AND  REGULATIONS 

ence  and  oonditions  of  use  In  proper 
numerical  order,  as  follows: 

S  US  J51     Freqaenciee  available. 
(a)  •  •  • 


CmierfrMiiMney        BtttteOon         C>»dltionio( 


FtoBEAL  COMXUinCATXOIIS 

Comoasioir.^ 


[seal] 


Bek  F.  Waple, 

Secretttry. 
1.  Section  83.351(a)   is  amended  by 
iMertlng  a  new  frequency,  section  lef er- 

>  Oommlastoners  Bobart  K.  jjs»  and  JMm- 


__      ***  •••  ••• 

*^ ttmt.a.tn  ,,m 

•••  •••  ,,, 

2.  &i  188.858.  paragraph  (a),  and 
table,  are  amended  by  Insertinir  "except 
for  2670  kHz",  and  a  new  paragruih  (e) 
is  added  to  read  as  foUows: 

I8S.S58     Freqaendea  below  SOOO  kHa 
for  aaf ely  porpoacs. 

(a)  Tlie  foUowlng  carrier  frequencies 
are  authorized  tor  intershlp  safety  com- 
munications In  the  reqwctive  geographic 
areas,  fix  addMfcm.  on  a  nonlnterf  eranee 
basis  to  safety  oommunlcatians.  the  fre- 
quencies, eroept  for  2670  kHi,  may  be 
used  for  operational  oommunlcations 
and.  In  the  case  of  commercial  transport 
▼wseis  and  vessels  of  municipal  or  State 
wvemments,  for  business  communica- 
tions. Use  of  these  carrier  frequendee  Is 
prohibited  when  the  use  of  a  licensed 
frequency  above  27.5  MHz  in  lieu  thereof 
would  provide  effective  «<««»"'infrmtion 
Pf«9ii«iiotr  (fcffa)  a«ogrmpMe  arm 

?99*  anatLakasoQly 

aOiM Allai^sas. 

^^^ Paetflc  coast  mm  aootb 

or  latitude  42  dagreee 
oorth,  on  a  day  onlv 
baite. 

M08   OulfoflteHoo. 

3688  AUanaa. 

9670  AUanaa. 

1788  All  araaa  ezoapt  tbe  Onat 

Lakes  and  the  OuU  of 
Itadoo. 

8880   OulfoCMexiooonly. 

•  •  •  •  •  • 
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(e)  The  frequency  2670  kHk  may  be 
used  f <M-  tntersh^  conununlcatlons  only 
with  ship  stations  of  the  UJ3  Cbast 
Guard. 



3.  Section  83.362  Is  amended  by  add- 
^  a  new  paragraph  <g)  as  foOowi: 
§83.362     Freqaendea  bebm  3000  kHs 
for  aafety  boaiacsa,  and 


(g)  The  frequency  2670  kHz  may  be 

used  by  ship  stations  for  communications 
with  coast  stations  (tf  the  U£  Coast 
Guard. 

[PB  Doc.T»-8e8e  Piled  6-18-73:8:80  am] 


Title  49— IMNSIimTATIM 

Choptor  V— NoNonol  Highway  TrafRc 
Safoty  AdministroHon,  Dopartmont 
of  Transportation 

•^  (Dodcst  No.  1-8:  Notloa  7] 

PART  571— FEDERAL  MOTOR 
VEHiaE  SAFETY  STANDARDS 

Rotroodod  Pneumatic  Tires 
Correction 

m  PJi.  Doc.  72-4347  appearing  on  paie 
5950  of  the  Issue  for  Thursday.  March  23 
1972,  Tttle  l-nies.  is  corrected  as  /ol- 
lows:  Tlie  maylmum  Inflation  pressure  of 
4  ply  (6  idy  rating)  tires  of  else  16SR1S 
should  read  "36"  InstsMl  of  "86";  and 
the  maximum  inflation  pressure  of  4 
ply  (6  ply  rating)  tires  of  slae  176ai4 
should  read  "36"  instead  of  "M". 


ROitAl  nOISTR,  VOL  37.  NO.  1 1  S-WBNfSDAY,  JIM  14,  IfTS 


f3SZl 


urn 


Proposed  Rule  Making 


DEPJUtTMENT  OF  THE 
TREASURY 

inlMnal  R*v*nu«  S«rvic« 

[  26  CFR  Part  201  1  ^ 

DISTILLED  SPIRITS  PLANTS 
Gr**n   B«ttl«d-ln-Bend  Strip  Stamps 

NoUce  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  Mow 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  final 
adoption  of  such  regxilations,  considera- 
tioD  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol.  Tobacco,  and  Firearms 
Division.  Internal  Revenue  Service, 
Washington.  D.C.  20234,  within  the 
period  of  30  days  from  the  date  of  publi- 
oatlcm  of  this  notice  in  the  noBua. 
RMoaitM..  Any  written  comments  or 
suggestions  not  spedflcally  designated  as 
confidential  in  accordance  with  26  CFR 
001.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  perscm 
submitting  written  comments  or  sugges- 
tions «4io  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
prwosed  regulatlwis  should  submit  his 
request,  in  writing,  to  the  Director,  Alco- 
hol. Tobacco,  and  Firearms  DivisiiHi. 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  ftD- 
UAL  RBOism,  unless  the  person  or  jier- 
sons  who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Ofltce  of  the  Federal  Register.  Hie 
proposed  regulations  are  to  be  Issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  ot 
1954  (68A  Stet.  917;  26  UJS.C.  7805) . 

{SEAL]  Jaemns  M.  WAims, 

CommUsUmer  of  Internal  Revenue. 

lCay4.19T2. 

In  order  to  (1)  prescribe  a  standard 
size  green  domestic  bottled-in-bond  stxlp 
stanq>.  in  Ueu  of  denominational  stamps 
of  <me-half  pint  m:  more;  (2)  revise  loca- 
tion requlTonents  for  Inf  onnatkm  to  be 
overprinted  on  domestie  botUed-ln-tMod 
strip  stamps:  and  (3)  make  related  edi- 
torial and  conforming  dianges.  the  regu- 
lations  in  26  CFR  Part  201  are  amended 
as  follows: 

PAiAaaAPH  1.  Section  201.333  Is  amend- 
ed by  deleting  the  word  "stamp"  wher- 
ever It  appears  in  the  section.  As  amaid- 
ed.  i  201J33  reads  as  fcdlows: 

§  201JS3     Fining  of  botdc*. 

Bottles  ot  botUed-in-bond  spirits  afaall 
be  so  labeled  (a)  that  the  label  in  use  is 


identical  with  the  label  attadied  to  (or 
with  the  label  identified  by  the  code 
sjnnbdl  entered  on  Form  1515,  and 
la-operly  describes  the  spirits,  and  (b) 
that  the  bottled  spirits  agree  in  pnxrf 
with  the  data  on  the  label;  and  shall  be 
so  fined  that  the  quantity  agrees  with 
the  data  on  the  label  or  botUe.  If  the 
contents  do  not  agree  as  to  quantity 
(except  for  such  variations  in  measuring 
as  may  occur  in  filling  conducted  in  com- 
pliance with  good  commercial  practice 
and  there  is  siftstantially  as  much  over- 
fill as  underflU  for  each  lot  of  spirits 
bottled)  or  as  to  proof  (subject  to  a 
normal  drop  in  proof  occurring  during 
bottling  operatloos,  but  not  to  exceed 
three-tenths  of  a  degree)  with  the  re- 
spective data  on  tbe  label  or  bottle,  the 
assigned  officer  wUl  withhold  rdease  of 
the  bottled  spirits  and  require  the  pro- 
prietor to  rebottle,  reccmditlon,  or  re- 
label the  spirits  in  such  manner  ttiat  the 
label  will  correctly  describe  the  omtents. 
Pah.  2.  Section  201.470k  is  amended  by 
deleting  the  word  "stamp"  wherever  it 
appears  in  the  section.  As  amended, 
I  201.470k  reads  as  follows: 

§  201.470k     FiUing  of  botdM. 

Bottles  of  bottled-in-bond  spirits  abaU 
be  so  labeled  (a)  that  the  label  in  use  is 
identical  with  the  label  attached  to  (or 
with  the  label  identified  by  the  code 
symbol  entered  on)  Ftorm  2637,  and 
properly  describes  the  spirits,  and  (b) 
that  the  bottled  spirits  agree  in  pnxtf 
with  the  data  on  the  label:  and  shaU  be 
so  filled  that  the  quantity  agrees  wifth  the 
data  on  the  label  orJMttle.  If  the  con- 
tents do  not  agree  as  to  qiiantlty  (except 
for  such  variailons  in  measuring  as  may 
occur  in  filling  conducted  in  compliance 
with  good  commercial  practice  and  there 
is  substantially  as  much  overfill  as  under- 
fill for  ea^  lot  of  q>irit8  bottled)  or  as 
to  proof  (subject  to  a  normal  drop  in 
proof  occurring  diulng  bottling  opera- 
tions, but  not  to  exceed  three-tenths  of 
a  degree)  with  the  respective  data  on  the 
label  or  bottle,  the  assigned  cOcer  will 
withhold  release  of  the  bottled  spirits 
and  require  the  proprietor  Co  r«bottle. 
recondition,  or  relabel  the  gpMts  in  such 
manner  that  the  label  will  correctly 
describe  the  contents. 

(73  Stat.  1388,  as  une&ded.  1874;  36  rJB.O. 
6178.5801) 

Pab.  3.  Paragrai^is  (a)  and  (b)  of 
I  201.541  are  amended  to  delete  require- 
ments for  strip  stamp  sise.  nunriwring, 
and  denomination,  and  to  make  editorial 
diangee.  As  amended,  paragraphs  (a) 
and  (b)  read  as  f<rilows: 

§201.541     Gcnenl.    . 

(a)  Spirits  bottled  in  bond.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
every  bottle  of  spirits  bottled  in  bcmd 
pursuant  to  the  provisions  at  Subpart  K 
or  Na  of  this 'part  shall,  when  filled,  be 


stamped  by  the  proprietor  with  a  pre- 
scribed bottled-ln-bond  strip  stamp  evi- 
dencing the  bottling  of  such  sidrits  in 
bond.  The  stamp  shows  that  the  quirits 
were  bottled  in  bond  under  supervision  of 
the  UJS.  Oovemment,  and.  in  the  case  of 
spirits  bottled  in  bond  for  domestic  use, 
the  proof  of  the  spirits.  Oreen  strip 
stamiw  are  prescribed  toe  qpirits  bottled 
in  bond  for  domestic  use.  and  blue  for 
export.  Blue  export  sMp  staouM.  wqdled 
to  botUes  of  spirits  bottted  in  bond  for 
export  with  benefit  ot  drawback.  shaU  be 
overprinted  with  the  word  "Drawback." 
If  bottted-ln-bond  qUrits.  originally  in- 
tended for  domestic  use.  are  to  be  ex- 
p(nted  with  benefit  of  drawback,  the 
word  "Ebcporf"  shall  be  overiNrlnted  on 
the  green  strip  stamp. 

(b)  Spirits  bottled  on  bottUng  prem- 
ises. Every  botUe  or  other  immediate  con- 
tainer of  lees  than  5  wine  gallons  ot 
taxpaid  spirits,  except  sj^rits  bottted  in 
bond  pursuant  to  the  provisions  of  Sub- 
part Na  of  this  part,  filled  onbottUng 
premises  for  removal  therefrom  shall, 
when  filled,  be  stamped  by  the  proprietor 
with  a  prescribed  red  strip  stamp,  evi- 
dencing the  determination  of  tax  or  in- 
dicating compliance  with  the  provisions 
of  chapter  51.  IRC.  and  this  part.  If 
bottled  spirits  bearing  red  strip  stunps 
are  to  be  exported  with  benefit  of  draw- 
back, the  word  "Export"  shall  be  over- 
printed on  such  stamps. 

•  •  •  •  • 

(73  SUt.  1858. 130B;  36  VJB.C.  5305.  5385) 

Pax.  4.  The  heading  and  text  of 
1 201.542  are  revised  to  prescribe  strip 
stamp  format  requirements  for  all  strip 
stamps.  As  amended,  f  201.542  reads  as 
follows: 

§  201.542     Strip  •tamp  format. 

All  prescribed  strip  stamps,  with  the 
exception  of  the  white  alcohol  stamp, 
shall  be  issued  in  (a)  a  standard  size,  se- 
rially ntimbered,  for  bottles  or  containers 
of  one-half  pint  capacity  or  more,  and  in 
(b)  a  small  size  for  bottles  or  containers 
of  lees  than  one-half  pint  capacity.  The 
white  alcohol  stamp  shall  be  issued  in  a 
standard  slae  only,  serially  numbered. 

(73  8Ut.  1858:  38  VJB.C,  6306) 

Pab.  5.  Section  201.544  is  amraded  to 
prescribe  revised  requirements  tor  over- 
printing bottled-in-bond  strip  stamps.  As 
amended,  i  201 JM4  reads  as  fcdlows: 

§201.544     Orerprinting    of    bottled-in- 
bond  stamps. 

Bottled-in-bond  stamps  which  are  to 
be  used  on  spirits  bottled  for  domestic  use 
shall  be  ovenninted  with  the  season  and 
yeaf  of  production  and  the  season  and 
year  of  bottUng  in  the  spaces  on  the 
stamp  dfwlgnafcwrt  "Miule"  and  "Bot- 
tled," respectively.  The  stamp  shall  be 
overprinted  in  the  space  on  the  stamp 
designated 'Troduoed  by"  with  the  nam* 
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Ot  the  distiller  (or  trade  name)  under 
which  the  spirits  were  produced  and 
warAoused:  such  name  shall  be  the 
same  as  the  name  which  appears  on  the 
label,  as  provided  by  i  201.332.  If  a  word 
such  as  "company,"  "corporation."  or 
"incorporated."  is  a  part  of  such  name, 
the  abbreviation  of  such  word  may  be 
used.  Stamps  which  cannot  be  used  in  the 
season  or  year  for  which  they  were  over- 
printed, or  on  which  an  error  was  made 
in  the  season  of  producUon  or  tottltoff. 
may  again  be  overprinted.  Other  data 
may  not  be  changed  after  the  first  over- 
printing. All  overprinting  shall  be  done 
by  the  proprietor  or.  on  his  order,  by  a 
reputable  printer.  Overprinting  will  be 
done  in  red  ink. 

(73  Stet.  1358:  36  VS.C.  5305) 

Par.  6.  Section  201.624  is  amended  to 
delete  the  requirement  for  maintjtining  a 
d^y  record  of  green  botUed-in-bond 
strip  stamps  by  denomination  and  to 
make  editorial  changes.  As  amended 
8  201.624  reads  as  foUows: 
§  201 .624     Dalfr  «trip  stamp  record. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  maintain 
for  each  day  a  transactlcm  in  strip 
stamps  occurs  a  dally  record  of  green 
bottled-in-bond  strip  stamps,  of  blue 
botUed-in-bond  strip  stamps  and  of  red 
strip  stamps  by  kind  (green,  blue,  or  red) 
any  by  size  (smaU  or  standard),  and  of 
alcohol  strip  stamps,  showing  the  num. 
ber  received,  used,  lost,  mutilated  de- 
stroyed, or  otherwise  disposed  of .  arid  on 
hand  at  the  beginning  and  at  the  end 
of  the  day.  The  record  shall  also  show  by 
Size  of  botUe,  the  number  of  botUes  to 
which  each  kind  of  strip  stamps  (green 
blue,  red.  and  white)  were  affixed  ex- 
cept that,  as  to  each  kind  of  stamp.  bot- 
Ues of  less  tlian  one-half  pint  capacity 
shall  be  recorded  as  one  item. 

(73  Stet.  1368,  1361;  36  U.8.C.  5306.  5307) 

Pas.  7.  Paragraph  (b)  of  5  201.632  is 
amended  to  delete  the  requirement  for  a 
separate  summary  by  denominatlMi  <rf 
green  bottled-in-bond  strip  stamps  and 
to  m«ke  editorial  changes.  As  amended 
paragraph  (b)  reads  as  frtlows: 


PROPOSED  RULE  MAKINQ 

celved.  used,  lost,  mutilated,  unac- 
counted for,  destroyed  or  otherwise  dis- 
posed of.  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day. 

•  •  •  . 

(73  Stet.   1881.   1805:   36  UjB.C.  5307,  5885) 
[TB  DOC.7S-8064  PItod  6-18-73:8:53  am] 

DEPAITIiEIIT  OF  THE  INTERIOR 

Bureau  of  MIhm 

I  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Electric  Equipmant  and  Safeguards 
for  Mechanical  Equipment 

As  a  result  of  operating  experience 
gained  to  date  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Public  Law  91-173).  particularly  since 
promulgation  of  Part  75— Mandatory 
Safety  Standards— Underground  Coal 
Mines,  in  the  Federal  Rbcister  for  No- 
vember 20,  1970  (35  FJl.  17890) ,  it  is  de- 
termined to  be  desirable  to  propose, 
pursuant  to  the  authority  contained  in 
section  101  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
lAw  91-173)  revisions  of  several  manda- 
tory standards  for  electric  equipment, 
additional  mandatory  standards  for  elec- 
tric equipment,  and  new  standards  which 
prescribe  safeguards  for  the  use  of  me- 
chanical equipment. 

In  order  to  facUitate  consideration  of 
this  proposal,  an  explanation  of  the  rea- 
sons for.  and  purposes  of  these  amend- 
ments Is  included  herein. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objec- 
tions to  the  Director,  Bureau  of  Mines 
Washington,  D.C.  20240,  no  later  than 
45  days  following  publication  of  this 
notice  in  the  Fbdbrai.  Register 
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§  201.632     Daily  report*. 

•  •  •  .  • 

(b)  Daily  memorandum  report  of 
spirits  bottled  and  of  strip  stamps.  Each 
proprietor  who  botties  spirits  under  the 
provisions  of  this  part  shall  prepare  and 
submit  to  the  assigned  officer,  for  each 
day  a  transaction  in  strip  stamps  occurs, 
a  daily  memorandum  report  of  spirits 
bottied  and  strip  stamps  used.  A  separate 
report  shaU  be  submitted  for  each  kind 
of  strip  stamp  (i.e..  green  botUed-in- 
bond.  blue  botUed-in-bond.  alcohol  and 
red>.  Each  report  shall  show  (1)'  the 
number  of  cases  of  spirits  bottied.  by 
number  and  size  of  bottle.  (2)  the  serial 
numbers  of  such  cases,  and  (3)  separate 
«ununaries  (by  size  (small  or  standard) 
for  green  bottied-in-bond  strip  stamps 
blue  botUed-in-bond  strip  stamps,  and 
»d  strip  stamps)  of  strip  stamps  re- 


1.  Section  305  of  the  Act  requires  all 
operators  of  underground  coal  mines  to 
eventuaUy  use  permissible  electric  face 
equipment.  Although  a  transitional  pe- 
riod for  certain  mines  was  adopted  be- 
cause of  evidence  of  unavailability  of 
permissible  equipment  and  in  order  to 
prevent  economic  hardship,  section  305 
(a)  (12)  of  the  Act  (restated  as  30  CFR 
75JHM)   requires  that  replacement  and 
rebuilt  electric  face  equipment  be  per- 
missible in  all  underground  coal  mines 
on  and  after  March  30,  1971.  Clearly 
the  intent  of  this  provision  is  to  prevent 
the  introduction  of  nonpermissible  elec- 
tric face  equipment  into  any  under- 
ground coal  mine  after  March  30  1971 
and  in  accordance  with  this  intent   3() 
CFR  75.504  has  been  interpreted  and  en- 
forced as  requiring  the  permissibUity  of 
additional,  as  well  as  replacement,  elec- 
tric face  equipment  in  those  mines  sub- 
ject to  the  provision.  In  order  to  clarify 
this  tatent.  it  is  proposed  that  i  75.504 
or  Part  75.  Subchapter  O.  Chapter  I 
Titie  30.  Code  of  Federal  R^ulations  be 
revised  as  f oUows : 


f  75.SM  PcrmlMibaiiy  of  ..,»,._c«,m 
wMilMiial,  and  rdbvUt  dedrfe  fi 
eqnipoMnt. 

On  and  after  March  30.  1971.  aO  re- 
placement equipment  and  additional 
equipment  acquired  for  use  in  any  mtn^ 
referred  to  in  I J  75.500.  75.601.  and 
75.503  shall  be  permissible  and  shall  be 
maintained  in  a  permissible  conditton. 
and  in  the  event  of  any  major  overtwul 
of  any  item  of  equipment  in  use  (m  or 
after  March  30.  1971.  such  equipment 
ShaU  be  put  in.  and  thereafter  main- 
tained in,  a  permissible  condition,  unless 
in  the  opinion  of  the  Secretary.  stk:h 
equipment  or  necessary  reidacement 
parts  are  not  available. 

2.  Section  305(d)  of  the  Act  (restated 
M  30  CFR  75.507)  provides  that  all 
power-connection  points,  except  where 
permissible  power-conpecti<m  units  are 
used,  outby  the  last  open  crosscut  shall  be 
in  intake  air.  In  enacting  thte  provMon. 
Congress  took  cognizance  of  the  hazards 
of  explosian  or  fire  in  the  return  airways 
of  underground  coal  mines  due  to  the 
presence  of  UberaCed  e^loaive  gaaee  and 
dust  traveling  from  the  face  through  the 
return  airways.  Because  of  this  hasacd. 
and  siitce  there  are  categories  of  eiectrie 
equipment  in  the  return  airways  of 
underground  coal  mines  outby  the  last 
open  crosscut,  other  than  oower-connec- 
tian  points,  it  is  proposed  to  add  a  new 
$75,507-1  to  Part  75.  Subchapter  O, 
Chapter  I.  Titie  30.  Code  of  Federal  Reg- 
ulations, as  {oOams:  s 

§75.507-1  Electric  equipment  other 
than  power.4«nnection  poinU;  outhv 
the  last  open  croMcnt;  return  air': 
permiMibility  requirements. 

(a)  All  electric  equipment,  other  than 
power-connection  points,  used  in  return 
air  outby  the  last  open  crosscut  in  any 
coal  mine  shall  be  permissible  except 
as  provided  in  pangraphs  (b)  and  (c) 
of  this  section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  coal 
mine  where  nonpermissible  electric  face 
equ^ment  may  be  taken  into  or  used 
Inby  the  last  open  crosscut  until  March 
30.  1974.  such  nonpermissitde  electric 
face  eauipment  may  be  used  in  return 
air  outby  the  last  open  crosscut. 

(c)  Notwithstanding  the  provisions  ot 
paragraph  (a)  of  this  section  in  any  coal 
mine  where  a  permit  for  noncompliahce 
is  in  effect,  nonpermissible  electric  face 
equipment  specified  in  such  permit  for 
noncompliance  may  be  used  in  return  air 
outby  the  last  open  crosscut  for  the  dura- 
tion of  such  permit. 

3.  Although  subsections  (k)  and  (1)  of 
section  305  of  the  Act  (restated  as  30 
CFR  75.516  and  75.517)  pr«scrlbe  re- 
quirements for  the  support,  insulation 
and  protection  of  power  wires  and  traU- 
Ing  cables,  there  are  presently  no  stand- 
ards specifically  apiHlcable  to  communi- 
cation wires  and  cables.  Since  uninten- 
tional energizatt(Hi  of  communication 
wires  and  calces  otm  occur  if  they  are  too 
close  to  power  conductors,  particularly 
troDey  wires  and  troUey  feeder  wlraa, 
and  since  proper  insulation  of  such  wires 
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Hul  cablM  will  result  In  leas  buard  and 
greftter  reUabilltjr,  It  ia  propoaed  that 
Pari  75.  Sub(duH)ter  O.  Chapter  I.  Title 
30,  Code  at  Fedeiml  Regulattons  be 
mmmnA»ti  by  adding  a  new  1 75i>l»-a  as 
foOowa:  j 

1 75^16-4  Conuminication  wires  and 
cables;  inCbdlatioa;  insolation;  sup- 
port* 

(a)  All  communication  wires  and 
cables  shall  be  Installed  on  the  side  of 
the  entry  opposite  to  trolley  wires  and 
trolley  feeder  wires,  and  shall  be  pro- 
vided with  additional  Insidatlon  at 
points  where  they  pass  over  or  under  any 
power  conductor. 

(b)  All  communication  wires  and 
cables  shall  be  supported  on  Insulated 
hangers  or  tniwilated  J-hooks. 

4.  Section  305(p)  of  the  Act  (restated 
as  30  cm  75.531)  provides  that  im- 
grounded.  exposed  power  conductors 
leading  underground  shall  be  equipped 
-with  suitable,  approved  lightning  ar- 
resters. It  Is  desirable  that  suitable,  ap- 
proved lightning  arresters  also  be  re- 
quired on  ungroimded.  exposed  tele- 
idione  wires  which  lead  undergrotmd; 
therefore.  It  Is  proposed  that  i  75.521  of 
Part  75,  Subchapter  O.  Chapter  I.  Title 
30,  Code  of  Federal  Regulations  be^  re- 
vised as  foUows: 

§  75^21     Lightning  arresters;  ui  _ 

ed    and    exposed   power   condu^ors 
and  tdephone  wires. 

Each  imgrounded,  exposed  power  con- 
ductor ami  each  ungrounded,  exposed 
telephone  wire  that  leads  underground 
shall  be  equ^ped  with  suitable  lightning 
arresters  of  approved  type  within  100 
feet  of  the  point  where  the  circuit  enters 
the  mine.  TJghtnlng  arresters  shall  be 
connected  to  a  low  resistance  grounding 
medium  on  the  surface  which  shall  be 
separated  from  neutral  grounds  by  a 
distance  of  not  less  than  25  feet. 

5.  Section  308(b)  of  the  Act  (restated 
as  30  CFR  75.802)  prescribes  require- 
ments for  the  protection  of  high-voltage 
drctdts  extending  imderground.  Under 
the  provisions  of  this  section,  the  Sec- 
retary or  his  authorized  representative 
may  permit  ungrounded  high-voltage 
circuits  to  be  extended  undergrotmd  to 
feed  stationary  electric  equipment  if 
s\ich  circuits  are  either  steel  armored  or 
InstaUed  in  grounded,  rigid  steel  con- 
duit throughout  their  entire  length  and 
if  the  Secretary  or  his  authorized  rep- 
resentative finds  that  the  use  of  such 
circuits  does  not  pose  a  hazard  to  the 
miners.  In  light  of  experience  gained  in 
ttae  enf  (»roement  of  this  provision,  it  Is 
determined  that  no  diminution  of  safety 
will  result  when  ungrounded  high- 
voltage  circuits  ar^  extended  imder- 
ground to  feed  stationary  electrical 
equlinnent  If  the  voltage  of  such  circuits 
Is  nominally  2.400  volts  or  less  phase-to- 
phaie  and  the  caUes  used  in  such  dr- 
eults  are  equipped  with  metallic  shidds 
around  each  power  conductor,  and  con- 
tain one  or  more  ground  oonducUxs  hav- 
ing a  total  cross  aectlcmal  area  of  not  lees 
than  one-half  the  power  conductor,  pro- 
vided that  the  Secretary  or  his  author- 
laed  rqinesentative  finds  that  the  uae  of 
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sueh  dreults  does  not  poae  a  bMard  to 
the  miners.  Therefore,  it  is  propoaed  that 
S  75.802  of  Part  75.  Subchi^ter  O.  Chap- 
ter I,  Title  30.  Code  of  Federal  Regula- 
tions be  revised  as  foUows: 

§  75JI02     Protection  of  ldgfa-v«Jtage  dr- 
cniu  extending  undergroond. 

(a)  Except  as  provided  in  paragnmb 
(b)  of  this  section,  hlgh-vtdtage  circuits 
extending  underground  and  supplying 
portable,  mobile,  or  statl<»iai7  hl|^-vcdt- 
age  equipment  shall  contain  eltha"  a  di- 
rect or  derived  neutral  which  shall  be 
grounded  through  a  suitable  resistor  at 
the  soxuxe  transformers,  and  a  grounding 
circuit,  originating  at  the  gro\mded  side 
of  the  grounding  resistor,  shall  extend 
along  with  the  power  conductors  and 
serve  as  a  grounding  conductor  for  the 
frames  of  all  hi|^-voltage  equipment 
supplied  power  from  that  circuit. 

(b)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  the 
Secretary  or  his  authorized  representa- 
tive may  permit  ungrounded  hl^-vcdtage 
circuits  to  be  extended  underground  to 
feed  stationary  electric  equipment  if: 

(1)  Such  circuits  are  either  steel 
armored  or  installed  in  grounded,  rigid 
steel  conduit  throughout  their  entire 
length;  or, 

(2)  The  voltage  of  such  circuits  Is 
nominally  2,400  volts  or  less  phase-to- 
phase  and  the  cables  used  in  such  cir- 
cuits are  equipped  with  metallic  shields 
around  each  power  conductor,  azid  con- 
tain one  or  more  ground  condxictors  hav- 
ing a  total  cross  sectional  area  of  not 
less  than  one-half  the  power  conductor; 
and. 

(3)  Upon  a  finding  by  the  Secretary  or 
his  authorized  representative  that  the 
use  of  the  circuits  described  in  subpara- 
grai^  (1)  and  (2)  of  this  paragraph 
does  not  pose  a  hazard  to  the  miners. 

(c)  Within  100  feet  of  the  point  on 
the  surface  where  high-voltage  circuits 
enter  the  imderground  portion  of  the 
mine,  disconnecting  devices  shall  be  in- 
stalled and  so  equipped  or  designed  in 
such  a  manner  that  it  can  be  determined 
by  visual  observation  that  the  power  is 
dlscoimected.  except  that  the  Secretary 
or  his  authorized  representative  may  per- 
mit such  devices  to  be  installed  at  a 
greater  distance  from  siich  area  of  the 
mine  if  he  determines,  based  on  existing 
physical  conditions,  that  such  installa- 
tion will  be  more  accessible  at  a  greater 
distance  and  will  not  pose  any  hazard 
to  the  miners. 

6.  Section  308(e)  of  the  Act  (restated 
as  30  CFR  75.804)  requires  that  under- 
ground high-voltage  cables  used  in  re- 
sistance grounded  systems  be  equipped 
with  an  Insulated  internal  or  external 
conductor  not  smaller  than  No.  8 
(A.W.O.)  for  the  ground  continuity 
check  circuit.  Requiring  that  ground 
check  wire  be  no  smaller  than  No.  8 
(A.W.O.)  conforms  with  present  stand- 
ards of  the  Insulated  Power  Cable  Engi- 
neers Association  (IPCEA)  and  the  Na* 
tion8d  Electrical  Manufacturers  Assocla- 
Uon  (NEMA) .  IPCEA-NEMA  had.  until 
recently,  specified  a  minimum  size  of  No. 
10  (A.W.O.) .  However,  since  these  wires 


are  extensively  used  in  portable  cables  In 
surface  mining  operations,  IPCE^A- 
NEMA  adopted  the  larger  minimum  slae 
of  No.  8  (A.W.O.)  to  avoid  ezceaiive 
brealuge  and  resulting  "down-Ume."  In 
light  of  section  308(d)  of  the  Act  (re- 
stated as  30  CFR  75.803).  which  lequlrea 
fall  safe  ground  check  circuits  on  hl|^- 
voltage  resistance  grounded  systems.  It  Is 
concluded  that  no  reduction  of  protec- 
tion will  result  from  the  use  of  No.  10 
(A.W.O.)  ground  check  wire  as  an  in- 
sulated internal  ground  check  conductor. 
Therefore,  it  is  pnvoaed  that  176.804 
of  Part  75.  Subchapter  O.  Chapiter  I, 
Title  30,  Code  of  Federal  RegulatKms  be 
revised  as  follows: 

§  754104  Underground  lngh-T«Jtage 
caUes. 

(a)  Dhderground  fai^-voltage  caUes 
~  used  in  resistance  grounded  systems  shall 

be  equiiH^ed  with  metallic  shldds  around 
each  power  condactor  with  one  or  wort 
ground  conductors  having  a  total  croas 
sectional  area  of  not  less  than  one-half 
the  power  oonduotor.  and  with  an  Insu- 
lated external  conductor  not  smaller 
than  No.  8  (A.W.O.).  or  an  insulated 
internal  ground  chedc  oonductor  not 
smaller  than  No.  10  (A.W.O.)  for  the 
ground  continuity  check  circuit. 

(b)  All  such  cables  shall  be  adequate 
for  the  Intended  current  and  voltage. 
Splices  made  in  such  cat^es  diaU  provide 
continuity  of  all  components. 

7.  Section  310(c)  of  the  Act  (restated 
as  30  CFR  75.1002)  requires  that  tndley 
wires,  trcdiey  feeder  wires,  high-voltage 
cables,  and  transformers  shall  not  be  lo- 
cated inby  the  last  open  crosscut  and 
that  such  equipment  shall  be  kept  at 
least  150  feet  from  pillar  workings.  The 
purpose  of  this  provision  is  twofold:  (1) 
To  prevent  such  equipment  from  being 
located  in  the  ventilating  current  which 
ml^it  contain  explosive  mixtures  of  gas 
and  dust;  and  (2)  to  prevent  damage 
from  piUar  falls  which  ooig^t  cause  short 
clnnilts  in  hlfl^-voltage  cable  and  trans- 
formers. Since  electric  equipment  other 
than  trolley  wires,  trolley  feeder  wires, 
his^-voltage  cables,  and  transformers 
may  be  located  within  150  feet  from 
pillar  workings  in  underground  coal 
mines,  and  are  sid>Je<^  to  the  above- 
mentioned  hazards,  it  Is  proposed  that 
Part  75.  Subchapter  O  of  Chi^Tter  I. 
Title  30,  Code  of  Federal  Regulations 
be  amended  by  adding  8  75.1003-1  as 
follows: 

§  75.1002-1  Liocation  of  other  electric 
cqn^ment;  retpdremenls  for  per- 
ndssilHlity. 

(a)  Electric  equipment  other  than 
troUey  wires,  tndley  feeder  wires,  hlgh- 
vdtage  cables,  and  transformers  shaU  be 
permissible,  and  maintained  In  a  per- 
missible condltlan  when  such  electric 
equipment  is  located  within  150  feet  from 
pillar  workings,  exeunt  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  in  any  ooal 
mine  ^i^ere  nonpermlsslble  deetrlc  face 
equipment  may  be  taken  Into  or  used  inby 
the  last  open  crosscut  until  March  30. 
1974.  such  nonpermlsslble  electric  face 
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equipment  may  be  located  within  160  feet 
f rcHn  pHlar  woridngi. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  seotton.  in  any  coal 
mine  v^ierea  permit  for  noDoompUance 
is  in  effect,  nonpennisilble  deetric  face 
equipment  specified  In  sueh  permit  for 
nopcwnpllance  may  be  located  within 
160  feet  from  pillar  wcwUngs  for  the 
duratloQ  of  such  pennlt. 

8.  In  order  to  prevent,  to  the  greatest 
extent  possible,  accidents  in  the  use  of 
mechanical  equipment,  it  is  proposed  to 
amend  Part  75  of  Subchi^ter  O.  Chap- 
ter I,  Title  30,  Code  of  FMeral  Regula- 
tions by  adding  1 1 75.1722  thwwigh 
76.1730.  prescribing  mandatory  safe- 
guards for  mechanical  equipment,  as  aet 
forth  below: 

§75.1722     Mechanical       equipment 
guards. 

Ca)  Oears;  qjrockets;  chains:  drive, 
head,  tall,  and  taket«>  pulleys;  flywheels; 
couplings;  shafts;  sawUades;  fan  inlets: 
and  similar  exposed  moving  machine 
parts  which  may  be  contacted  by  penons, 
and  which  may  cause  injury  to  persons 
shall  be  guarded. 

(b)  Guards  at  conveyor-drive,  con- 
veyor-head, and  convey(n--tail  puUeys 
shall  extend  a  distance  sufficient  to  pre- 
vent a  person  from  reaching  behind  the 
guard  and  becoming  caught  between  the 
belt  and  the  pulley. 

(c)  Except  when  testing  the  machin- 
ery, guards  shall  be  securely  in  place 
while  machinery  is  being  operated. 

§  75. 172S    Sutionarjr  grinding  machines ; 
protecdve  devices. 

.  (a)  Stationary  grinding  machines 
other  than  special  bit  grinders  shall  be 
equipped  with:  ^^ 

(1)  Peripheral  hoods  (leas  than  W 
throat  (wenings)  citable  of  withstand- 
ing the  force  of  a  bursting  wheel 

(2)  Adjustable  tod  rests  set  as  close 
as  Practical  to  the  wheel. 

(3)  Safety  washers, 
(b)  Grinding  wheels  shaU  be  operated 

within  the  specifications  of  the  manu- 
facturer of  the  wheel. 

condition,  shall  be  worn  when  operatlhs 
a  grinding  wheel.  ^^ 
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power  is  Qg  and  thm  iw/»hin^^4g  t?iw;tewl 
against  motten.  except  irtwre  machlnety 
moUon  is  neceanry  to  make  adjustraents. 
(d)  Machinery  shall  not  be  lubricated 
while  in  motton  where  a  hanrd  exists, 

unless  equlmwd  with  extended  fittings  or 
cups. 

§75.1726     Perfomdng     work     from     a 
raised  position ;  safeguards. 

(a)  Men  shall  not  work  on  or  from  a 
piece  of  mobile  equipment  in  a  raised 
position  until  it  has  been  blocked  in 
Place  securely.  This  does  tu>t  preclude  the 
use  ot  equipment  qjedflcaJly  designed  as 
elevated  mobile  work  idatforms. 

(b)  No  work  shaU  be  performed  under 
machinery  or  equipment  that  has  been 
raised  until  stich  machinery  <»:  equip- 
ment has  been  securely  blocked  in 
position. 

§75.1727     Drive  belts. 

(a)  Drive  bdts  shall  not  be  shifted 
while  in  motion  unless  the  manhtntiB  are 
provided  with  nr»irf^finical  shifters. 

(b)  Belt  dressing  shall  not  be  implied 
while  belts  are  in  motion  accept  where  it 
can  be  apidled  wlttiout  endangering  a 
penon. 

S  75.1728     Power^riven  pulleys. 

(a)  Bdts,  chains,  and  ropes  shall  not 
be  guided  cmto  power-driven  moving  pul- 
leys, crockets,  or  drums  with  the  hands 
except  (m  slow-moving  equipment  eve- 
dally  designed  for  hand  feeding. 

(b)  Pull^s  of  conveyors  shall  not  be 
cleaned  manually  whUe  the  conveyor  is 
in  motion. 

(c)  Coal  filled  beneath  belt  conveyor 
drives  or  taUpieces  shall  not  be  removed 
while  the  conveyor  is  in  motion,  except 
where  such  coal  can  be  ranoved  without 
endangering  petsons. 
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pnssed  air  is  used,  an  nnrnsaaij  preoan- 
tions  shall  be  taken  to  protect  penons 
from  Injury. 

(e)  Ejafety  chains  or  suitable  int**ng 
devices  shall  he  used  at  oannectloDs  to 
machines  or  hlgh-prassure  hose  llnea  of 
three^f ourths  of  an  inch  tnti^  diameter 
«r  larger,  and  between  higli-pivasura 
hose  Unes  of  three-fourths  of  an  inch  in- 
alde  diameter  or  larger,  where  a  connee- 
tton  f  aUure  would  create  a  hasard. 

HoLLXB  M.  Dole, 
AMtlftant  SecreUary  of  the  Interior. 

Jum  9,  1972. 
(VB  Doc.7a-8Sei  Fllsd  »-l»-7a:«:5S  ami 


[  30  CFR  Poif  75  ] 

MANDATORY    SAFETY    STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Requirements  for  InstalloHon  of  Can- 
opies  or  Cobs  on  Electric  Face 
Equipment;  Obiectians  Filed  and 
Hearing  Requested 

In  accordance  with  the  provisions  of 
section    317(J)    of    the    FMetml    Coal 

^o*^i^  "^  ^^^  Act  of  1969 
(83  Stat  789;  80  US.C.  877{J)),  and 
pursuant  to  the  authority  vested  In  the 
Secretary  of  the  Ihterlor  under  sso- 
tion  101(a)  of  the  Act  (83  Stat  746* 
30  UAC.  811(a)),  there  was  puMlshed', 
as  pr^wsed  rule  making,  in  Vta  Fto- 


8  75.17M^HandJield  power  took,  safety 

Hand-hdd    power    tods    shall    be 

equipped  with  controls  requiring  con- 

?K    15?°**  or  flnser  pressure  to  operate 

St^^**^  ^  «W1PP«»  wltoSlc- 
uon  OT  other  equivalent  safety  devices. 

§75.1725     Machinery    and    equipment: 
operation  and  maintenance;    '^** 

(a)  Mobile  and  stationary  machinery 
and  equipment  shaU  be  maintained  to 
safe  operating  condition  and  machinery 
OT  equipment  in  unsafe  ccmditlan  shall 

/Hf^fJ^lfii^™  ""^c®  Immediately. 

(b)  Itocldnwy  and  equipment  shaU  be 
operated  only  by  persoos  tnUned  in  the 
u«e  of  and  authorised  to^SSSe  .S 
machinery  or  equipment.  ^^ 

(c)  Repaire  or  maintenance  shall  not 
oe  perfonned  on  machinery  untu  the 


§7^.1729     Welding  operatioas. 

Wddlng  operations  shall  be  shidded 
and  the  area  shaU  be  wjeU  ventilated. 

§75.1730     Compressed      air;      general; 
compressed  air  s^stons. 

(a)  All  pressure  vessels  shall  be  con- 
structed, installed,  and  maintained  in 
accordance  with  the  standards  and  sped- 
ficattons  of  the  American  Society  of 
Mechanical  Engineers  Preesure  Vessd 
Code  (1971),  which  is  hei«by  incor- 
porated by  reference  and  made  a  part 
benat.  Ibis  document  may  he  purchased 
for  $17.60  from  the  American  Society  of 
Mechanical  Engineers,  346  East  47th 
Street,  New  Yorit,  NY  10017;  and  It  is 
available  for  examination  In  every  Coal 
Bfine  Health  and  Safe^  District  and 
Subdistrict  Ofllce.  "«««"  ana 

(b)  Compressora  and  compreased-air 
reoeiverB  shaU  be  equipped  with  auto- 
matic pressum-rdief  valves,  pressure 
gages,  and  dreln  valves. 

(c)  RepaliB  involving  the  pressure  sys- 
tem of  compressocB.  receivera,  or  com- 
pressed-air-powered equiiMnent  shall  not 
be  attempted  untU  the  pressure  has  been 
rdleved  from  that  part  of  the  system  to 
be  repaired. 

(d)  At  no  time  shall  compressed  air  be 
directed  towaid  a  poson.  When  com- 


ssAi  RiGism  for  March  18,  1971  (38 
F.R.  5244),  f  75.171(V-1  of  Part  76.  Sub- 
chm>ter  O.  Chapter  I.  Title  80,  COde  of 
Federal  Regulations,  entitled  "Canopies 
or  Cabs;  dectric  face  equipment;  In- 
stallation requirements." 

Interested  persons  were  afforded  a 
period  of  30  days  following  publication 
within  which  to  submit  to  the  Director 
Bureau  of  Idines,  written  comments, 
suggestions,  or  objectiojis  to  this  pro- 
posed mandatory  safety  standard,  stat- 
ing the  grounds  therefor,  and  to  re- 
quest a  public  hearing  on  such 
objections. 

Section  101(f)  of  the  Act  directs  the 
Secretary  to  publish  in  the  FtDitAt 
^xsTKs,  as  soon  as  practicable  after 
the  period  for  filing  siich  objections 
has  expired,  a  notice  spedfyli^  pro- 
posed mandatory  safety  standards  to 
which  objections  have  been  filed  and 
a  hearing  requested. 

Notice  is  herrt>y  given  that  written 
objections  were  timely  filed  with  the 
Director.  Bureau  of  Ifines,  stiOlng  the 
grounds  for  objections  and  requesting 
a  hearing  on  proposed  i  75.1710-1. 

Pursuant  to  section   101(g)    of  the 

Act,  the  Secretary  shall,  promptly  after 

publication  of  this  notice  in  the  Ffea- 

SML  Rcannt.  issue  notice  of  the  time 

V  and  place  at  aiilch  a  public  bearing 

\will  be  hdd  for  the  purpoee  of  reeelT- 

<inK  relevant  evidence  to  the  objeetlaos 

received. 

BOLUS  M.DOU. 
AsiMant  Secretary  of  the  Interior. 

Jon  9,  1972. 

int  DocTS-asas  nisd  ft-M-7*:«:M  am] 
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Oflk*  of  Ih*  S«€r*tary 

[  43  CFR  Part  2  1 

RECORDS  AND  TESTIMONY 

D«niol  of  Public  Accoss 

The  propoMd  addltiaD  of  paragraph 
(e)  to  43  CPU  a  J  would  require  officers 
and  enudoyees  of  the  Departonoit  of  the 
Inteitor  in  replying  to  written  requests 
by  a  member  of  the  puUle  to  lnq)ect  or 
recetve  copies  of  records  of  the  Depart- 
ment to  adriae  the  applicant  In  writing  If 
the  request  Is  denied  of  the  reasons  there- 
for and  of  the  i«>pllcant'a.rlght  of  aiKieal 
to  the  Solicitor.  A  copy  of  each  such  reply 
Is  to  be  forwarded  to  the  Office  of  the 
Solicitor,  Washington.  D.C.  20240. 

Ihterested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
written  comments  to  the  VS.  Depart- 
ment of  the  Ulterior.  Office  of  the  So- 
lleUor.  Washington.  D.C.  20240.  An  eom- 
ments  received  within  30  days  after  pub- 
Ucatlon  of  this  notice  in  the  FESStAL 
RasxBTiB  will  be  considered  before  action 
Is  taken  on  the  proposal. 

MiTCHIU.  MXUCH. 

SoUettcr. 
Jmn  8, 1973.  | 

The  following  paragraph  (c)  Is  added 
to  I  2.2: 

g  2^     DdermiiMtkms   m   to   aTailafcUity 

Ol  f CCOffOS* 


(c)  All  replies  by  officers  or  employees 
of  the  Department  of  the  Interior  to 
written  requests  denying  a  member  of  the 
public  an  omxntunlty  to  inspect  or  re- 
ceive copies  of  records  of  the  Department 
shall  advise  the  applicant,  in  writing,  of 
the  reason  for  the  denliU  and  of  the  right 
of  appeal  to  the  Solicitor.  A  copy  of  all 
sudi  rqplles  shall  be  forwarded  to  the 
UJS.  Department  of  the  Interior,  Office 
of  the  Solicitor,  Washington,  D.C.  20240. 

[WB  Dae.7a-a8Bl  FUed  8-18-73:8:46  am] 


OEPMniEIIT  OF  AfiRICIRTURE 

Agrieulturol  Marketing  Sorvice 
[7  CFR  Part  1106  1 

(Doekat  No.  AO-aiO  Aa41 

MIIK  IN  OKLAHOMA  METROPOi- 
ITAN  MARKETING  AREA 


Notice  of  Mooring  on  Proposed 
Amondmonts  to  Tentative  Market- 
ing Agroomont  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Tradewlnds  Centaml 
Motd.  3141  East  Skelly  Drive,  Tulsa, 
OUm,.  beginning  at  10  ajn.,  June  27, 
1973.  with  respect  to  proposed  amend- 
ments to  the  toitatlve  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Oklahoma  metro- 
politan marketing  area. 


PROPOSED  RULE  MAKING 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Ifarketing 
Agreement  Act  of  1937,  as  amended 
(7  U.8.C.  601  et  seq.) ,  and  the  i4>pllcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
mmts  and  marketing  <xHen  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  tortti.  and  any  appropriate  modlflca- 
tloDs  thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

PlOPOOQ)  ST  THK  PAOI  MUX  CO. 

PROPOSAL  NO.    1 

g  1106.53     liocatkm  adjustment  to  han- 
dler*. 

(a)  For  milk  received  from  producers 
at  a  idant  located  outside  the  State  of 
Texas  and  that  portion  of  Oklahoma  that 
is  south  of  the  northon  boundaries  of 
Beckham.  Washita,  Caddo,  Canadian, 
Oklahoma,  Pottawatomie,  and  Semlncde 
Counties  and  west  of  the  eastern  bound- 
aries of  Seminole,  Pontotoc,  Johnston, 
and  Iblarshall  Counties,  and  50  or  more 
miles  from  the  city  hall  in  Oklahoma 
City,  by  the  shortest  hard-surfaced  high- 
way distance  as  determined  by  the 
market  administrator,  and  classified  as 
Class  I  milk  or  assigned  location  adjust- 
ment credit  pursuant  to  paragraph  (b) 
of  this  section,  and  for  other  source  milk 
to  which  a  locatioa  adjustment  is  iu>pll- 
cable,  the  prices  specified  in  8 1106.51(a) 
shall  be  subject  to  a  location  adjustment 
credit  computed  as  f(dlows: 

Di$tanee  from  the  City  Hall           Cent*  per 
in  Oklahoma  City  (miU»)        hundredioeigtit 
50  to  110.. 10 

110.1  to  lao- la 

lao.l  to  180 14 

180.1  to  140 16 

140.1  to  180 M 

160.1  to  160 - ao 

160.1  to  170 aa 

170.1  to  180 94 

180.1  to  180 ae 

190.1  to  aoo as 

Phis  1.5  cents  for  each  additional  10 
miles  or  fraction  thereof  In  excess  of  200 
miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
105  percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of  re- 
ceipts at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
i  1106.11(c),  and  the  poimds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  ts  ai^licable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  aM>ly>i 


PlOPOeXD  IT  THX  DaOIT  DIVISION,  CON- 

SDicn  AND  MAixxmro  Snvici 

PtOPOCAL  NO.  S 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

C(vles  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Bfarket 
Administrator,  Post  Office  Box  45563, 
Tulsa,  OK  74145,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  UJB.  Department  of  Agricul- 
ture, Washington,  DC  20250,  m-  may  be 
there  inspected. 

Signed  at  Washington.  D.C.,  on  June  9, 
1972. 

B.  L.  PXTXXSON, 

Administrator. 
(PB  Doe.7a-887S  FUad  6-18-73:8:61  am] 


Rural  EUctriflcatien  Administration 

[  7  CFR  Part  1701  1 

RURAL  ELEaRIFICATION  PROGRAM 

Policy  on  Lcnge  Power  Rates  and 
Contracts 

Notice  is  her^y  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  001  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA 
Bulletin  112-6,  Large  Power  Rates  and 
Contracts.  The  bulletin  is  being  re- 
vised to  make  certain  changes  in  REA 
policy  and  procedure  to  be  followed  by 
electrification  program  borrowers  with 
respect  to  retail  rates  and  contract 
provisions  for  serving  large  power 
loads. 

Persons  Interested  in  the  provisions 
of  revised  REA  Bulletin  112-6  may 
submit  written  data,  views,  or  com- 
ments to  the  Director,  Power  Supply. 
Management  and  Engineering  Stand- 
ards Division,  Room  3313,  South  Builds' 
ing.  Rural  Electrification  Administra- 
tion, JJB.  Department  of  Agriculture. 
Washington.  D.C.  20250,  not  later  than 
30  days  from  the  publication  of  this 
notice  in  the  ntDiiuL  Rsgistxi.  All 
written  submissions  made  pursuant  to 
this  noUce  wlU  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Director,  Power  Supply,  Management 
and  Engineering  Standards  Division, 
during  regular  business  hours. 

A  copy  of  the  proposed  revision  of 
the  bulletin  including  related  contract 
forms  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Power  Supply,  Management  and  Engi- 
neering Standards  Division. 

A  summary  of  the  substantive  changes 
in  the  proposed  revision  of  REA  Bulletin 
112-6  is  as  follows: 

1.  Changes  are  proposed  in  the  cri- 
teria for  requiring  REA  approval  of  bor- 
rowers' contracts  with  large  power 
consumers.  As  proposed,  the  revised 
bulletin  requires  REA  aiwroval  for  large 
power  contracts  which: 


momAi  Rfoism,  vol.  37.  no.  ns— wednkoay,  jum  u.  %*n 


a.  Provide  for  service  to  loads  with 
dnnands  pf  l,000  kw.  (changed  from  350 
kw.)  or  more,  or. 

b.  Require  additional  Investment  to 
serve  a  single  consumer  nr  more  a\*r* 
(1)  $25,000.  and.  (2)  $70/kw.  of  kwd 

3.  The  proposed  bulletin  provides  that, 
in  general,  a  rate  of  general  application 
*»  *o  be  used  for  large  power  ooosumen 
rather  than  special  rates  for  each  to- 
dividual  load. 

3.  REA  recommends  a  line  extension 
PWlcy  for  service  to  large  power  loads 
based  on  revenue  to  be  received  over  a 
5-year  period  under  a  5-year  contract 
whMi  the  additional  tovestment  to  serve 

SI?*^  l°!l**"  ^""  **»*°  «  P«««t  of 
the  total  system  Investment. 


PROPOSED  RUU  MAKING 

merce  Act.^  A  major  puipoee  of  this  no- 
tice is  to  dlqiel  any  unwarranted  conclu- 
sion ^the  part  of  motor  carriers  of 
mafl  who  are  engaged  to  toterstate  or 
foreign  commerce  that  they  enjoy  a  spe- 
cial general  statutory  ^'•'nption  f rtnn 
compliance  with  the  Motor  Carrier 
Safety  Regulatkms.  Hie  Director  hopes 
that  this  DoOet  and  the  efforts  of  the 
Bureau's  enforcement  staff  descrttied 
below  wHI  induce  contract  carrlen  of 
mail  by  heavy  motor  vdildes  to  comply 
with  the  Regulations  on  a  vohmtaty 


U781 


Dated:  June  8, 1972. 

B.  C.  WnTznx, 
Acting  Administrator. 
(FB  Doc.7a-8986  Pllad  6-18-73:8:83  am] 

DEPiUTMEIIT  OF 

tumsportahon 

Federal  Highway  AdministraNon 

t49  CFR  Parts  391,  392,  393,  394. 

395,  396  ] 

[Nottoa  73-6:  Doekat  No.  lfO-87] 

CONTRAa  CARRIERS  OF  MAIL  BY 
.     MOTOR  VEHICLE 
NoHce  of  Preposod  Rule  Making 

Ihe  purpose  ef  this  notice  is  twofUd. 
Krst.  the  Director  is  announcing  that  it 
Is  the  position  of  the  Bureau  of  Ifotor 
Carrier  Safety  of  the  Fedetml  Highway 
Adminlstratldn  that  motor  carriers  who 
traniDort  maU  to  toterstate  or  foreign 
commerce  under  contract  with  the  U.8. 
foetal  Service  are  subject  to  the  MMor 
^5^^*^**y  R«««l«ttan»  (49  CFR 
Parte  390-397)  Issued  under  section  204 

??o«*,«?*?'"*^  Commerce  Act,  49 
n.8.C.  304.  Second,  the  Director  proposes 
to  provide  an  administrative  «*T^nnptiop 
from  application  of  the  rognlations  for 
oaniers  and  drivers  engaged  exclusively 
to  transporting  maa  by  means  of  light 
weight  (10.000  pounds  groH  weight  or 
less)  motor  vdiicles.  Ibis  notice  also  de- 
solbes  the  plan  of  the  Bureau  of  Mbtor 
Carrier  Safety  for  administering  and  en- 
forcing the  Motor  Canter  Safety  RegiMa- 
tfons  with  reject  to  motor  oarrlen  of 
mail  who  are  not  exempted. 

The  Director  of  the  Bureau  of  Motor 
wrier  Safety  is  issuing  this  notice  to 
alert  persons  engaged  to  motor  carrier 
operations  using  heavy  vdilcles  under 
contract  with  the  Postal  Service  to  their' 
status  and  the  nature  of  the  obligations 
imposed  on  them  by  law.  The  Ditvctor 
is  mindful  of  the  fact  that,  to  the  past, 
there  have  been  a  number  of  puUlc  dee^ 
larations  on  the  subject  of  the  amena- 
bility of  contract  mail  carriets  generally 
to  regulations  under  the  Interstate  Oom- 


In  the  f oUowing  segmente  of  this  no- 
tice, the  Director  ootlines  the  origins  and 
natiire  of  the  Bureau's  jurisdiction,  sete 
forth  the  legal  bases  for  the  Bureau's 
position  <m  the  applieation  of  the  MMor 
Carrier  Safety  Regulations  to  contract 
carriers  of  mail,  summarlaes  the  safety 
considerations  v^ilch  nu^  the  applica- 
tion of  the  safety  regulations  to  carriers 
of  mail  advisable,  describes  the  Bureau's 
program  of  surveillance  and  enforce- 
ment ^th  respect  to  those  canters,  and 
discusses  the  basis  and  purpose  of  the 
proposed  exemptions  for  certato  con- 
tract mail  canters. 

I.  The  Bureau  of  Motor  Carrier  Safety 
Olid  to  motor  carrier  tafety  responsi- 
bility. In  section  304(a)  of  the  Interstate 
Commerce  Act,  49  U.8.C.  304(a) ,  the  In- 
terstate Commerce  Commission  was  au- 
thortxed    to    regulate    certato    motor 
carriers  who  operate  to  toterstate  or 
foreign  commerce.  Among  other  th««gi 
the  Commission  was  given  the  du^  of 
estahllBhtog   for   contract   carriers   of 
property  "reasonaUe  requiremente  with 
respect  to  •  •  •  qualifications  and  max- 
Imim  hours  of  service  of  employees,  and 
safety  of  operation  and  eqidmnent "  49 
nB.C.  304(a) (3).  The  Act  alao  contains 
provisions  rdative  to  administration  and 
enforcement  of  the  regulations  issued 
under  the  authority  of  section  204(a). 
To  imidement  the  provisions  of  the 
Act  rdative  to  safety  regulation  of  mo- 
tor cairters,  the  Interstate  Commerce 
Commission  issued   and  enforced  the 
Ijfator  Carrier  Safety  Regulations.  The 
^A^i  ?f  ^SSS"  «««l*tt<ms  was  issued 
to  1936  (1  MOC  1)  and  was  applicable 
to  common  and  contract  carriers  en- 
cased to  toterstate  or  foreign  commerce 
During  the  yean  that  fcdlowed,   the 
Mfety  regulations  were  revised  and  re- 
fined many  times. 

In  1966,  Congress  enacted  the  Depart- 
ment of  Thuuportation  Act  (Public  Law 
W-«70,  80  Stat  931),  which  «TtnMiBhrtl 
the  DnMulment  of  Tran^ortation  as  an 
executive  department  of  ttie  Oovem- 
ment.  Section  e(e)  of  tiie  Act.  49  VS.C. 
16S5(e) ,  transferred  the  Intentate  COm- 
meroe  Cwnmlssion's  Jurisdiction  over 
motor  carrier  safety,  itv^^idlng  the  power 
to  issue,  administer,  and  enforce  safety 
lobulations  under  section  204  of  the  In- 
terstate Commerce  Act,  to  the  Secretary 
of  the  new  Department  of  Tranqwrta- 


ttooL  m  section  6(f)  of  the  Department 
of  Tranq)ortatian  Act,  49  n.S.C.  16S6(f ) 
Congress  provided  that  the  SecreUry'^ 
functions,  powers,  and  duties  pertaining 
to  motor  carrtersafety  transferred  from 
the  Interstate  Commerce  Commissioa 
would  be  exercised  by  the  FMeral  High- 
way Admtoistrator.  Acoordlni9y,  to  49 
CFR  1.48,  the  Secretary  has  «<*lfgat«d 
the  rdated  authmty  to  the  VMeral 
Highway  Administrator.  The  Bureau  o( 
Motor  Carrier  Safety,  headed  by  a  Dl- 
rect«r,  is  an  operating  unit  of  the  ]>M- 
tinX  mghway  Adminirtration.  created  by 
the  Administrator  to  carry  out  the  FM- 
eral  Highway  Administration's   motor 
carrier  safety  program.  The  Adminis- 
trator has  delegated  to  the  Director  of 
the  Bureau  authority  to  iKue,  *m««^ 
or  revoke  provlsioQs  of  the  Motor  Car- 
rier Safety  Regulations.  See  49  cm 
389.4.  to  addition,  much  of  the  Adminis- 
trator's authority  with  reject  to  enforoe^ 
ment  of  the  Motor  Canter  Safety  Reg- 
ulations has  been  ddegated  to  the  Bu- 
reau Director. 

The  Mbtor  Carrier  Safety  Regulations 
are  found  to  Subchapter  B  of  Chanter 
m  to  Tttie  49,  Code  of  FMeral  Regula- 
tions.* The  regulations  consist  of  rules 
that  motor  carriers  must  obey  during  any 
operations    to    toterstate    or    fonign 
commeroe.  Subjeete  ooverM  by  the  reg- 
ulations include  qnalifleations  of  driv- 
ers, driving  rules,  parte  and  ■nnwsni  Iim 
necessary  for  safe  operation  of  motor 
▼ml^i,  reporting  of  aoddents,  houn 
of  servioe  of  drivers,  *"qM>i!ftiqn   and 
maintenance  programs,  andoperatton  of 
motor  vehicles  tranqKuttng  haaanlous 
materials,  ibe  Bureau  of  Mbtor  Carrier 
Safety  makes  every  effort  to  Induce  and 
assist  motor  carriers  to  comply  with  the 
regulations  on  a  voluntaiy  basis;  it  oon- 
duete  soninarB  and  other  ednoatianal 
programs  for  drivers  and  other  earrler 
emidoyees  whose  duties  pertato  to  safety 
of  operations,  and  the  FMeral  Highway 

A<taitoistratiop  field  staff  copducte  safety 
surveys  and  holds  ooof  erenees  with  ear- 

riers  to  assist  to  making  their  safety  pro- 
grams viable.  When  elTorte  to  achieve 
voluntary  oompHance  are  unsuooestful. 
the  Bureau  administers  a  formal  en- 
forcement iJrogram.  Citoitoal  violatidis 
of  the  Motor  Canter  Safety  Regulations 
are  ref errM  to  the  Department  of  Jw- 
tice  for  prosecution  under  49  UJB.C 
323(a)  and  49  XJAJC.  833(0).  ClvU  for- 
feitures for  vldattons  are  ImpoMd  and 
coHeetM  under  49  X3SJC.  sa3(h>  and  49 
CVR  Part  385.  "Hie  Bureau  alao  Initiates 
proceedings  under  49  CFR  Part  386  look- 
ing toward  the  «— n>»y»f  of  oeaae-aod- 
deslst  orders  as  anthorlaM  by  49  VMXi. 
304(e). 

n.  AppHcoMUty  of  the  Motor  Carrier 
SafetM  Regulattoiu  to  motor  earrien  of 
moa.  As  the  Director  has  notM  abova 
section  204(a)  (2)  of  the  Ihtastato  Com- 
merce Act.  49  J3BJC.  304(a)  (3).  anthor- 
iaes  the  Department  of  nwuportaOan 


«a*«  DBpMtment  of  Labor  NoCloe  *x  86 
PA.  31778,  31786  (1971).  8m  also  omm  cttod 
in  f ootnotw  8  and  4,  tnfka. 


tsingto  eoplM  of  VbaX  Motor  oentw  Bstoty 

BafuUtloos  may  b*  punduaMl  from  tha  Oa- 
pmatmdMit  or  Docnmanti.  VB.  OoMmmant 
Printing  omot,  WMhlngton,  DXJ.  30403.  Tb* 
cost  la  66  oants. 
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"To  regulate  contract  carriers  by  motor 
vehlde  as  provided  In  thia  chapter,  and 
to  that  end  the  *  *  *  (Departmentl 
may  estaUish  reasonable  requirements 
with  re«>ect  to  *  *  *  quallflcatknu  and 
maximum  hours  of  service  of  employees, 
and  safety  of  operation  and  equl^nent." 
There  Is  nothing  In  the  broad  mandate  of 
that  language,  or  in  the  Act's  definition 
of  the  term  "contract  carrier"  (section 
303(a)  (15),  49  UJB.C.  303(a)  (15)),  that 
purports  to  exempt  a  motor  carrier  whose 
cargo  Is  mall  carried  under  contract  with 
the  Postal  Service  from  the  grant  of  reg- 
ulatory Jurisdiction.  In  sectKm  203(b)  of 
the  Act,  49  \JSJC.  303  (b).  Congress  has 
created  a  set  of  explicit,  limited  cate- 
gories of  exempt  carriers.  MaO  carriers 
are  nowhere  included  among  those  ex- 
empt carriers.  Furthermore,  it  is  dear 
that,  when  it  authorized  the  exemptkms. 
Congress  consciously  focussed  on  the 
issue  of  safety  regulations.  In  the  intro- 
ductory language  of  section  203(b),  it 
specifically  provided  that  the  exemptions 
did  not  cover  com^iance  wHh  safety  reg- 
ulations. In  section  208(d) .  49  n.8.C.  308 
(d) ,  Congress  authorized  the  certification 
of  passenger  carriers  as  carriers  of  mail 
in  the  same  vehicle  as  the  passengers, 
thereby  indicating  that  it  considered 
transportation  of  mail  as  a  subject  within 
the  ambit  of  the  authority  conferred  by 
section  204  of  the  Act. 

The  legislative  history  of  the  statute 
is  consistent  with  the  notion  that  carriers 
of  mail  were  intended  to  come  imder  the 
regulatory  scheme.  The  Interstate  Com- 
merce Act  was  extended  to  cover  motor 
carriers  with  the  enactment  of  the  Motor 
Carrier  Act  of  1935.  49  Stat.  543.  The  Mo- 
tor Carrier  Act  (subsequently  retitled 
part  n  of  the  Interstate  Commerce  Act) 
had  its  genesis  in  draft  legislation  recom- 
mended to  the  Congress  in  the  1934  Re- 
port of  the  Coordinator  of  Transporta- 
tion (S.  Doc.  No.  152,  73d  Cong.,  second 
sees.).  See  United  States  v.  American 
Trucking  Assn's.  310  n.S.  534, 538  (1940) ; 
Maurer  v.  Hamilton,  309  UJS.  598.  607 
(1940).  In  that  report,  the  Coordinator 
gave  specific  consideration  to  exempting 
mail  carriers,  as  well  as  other  carriers 
under  contract  to  Oovermnent  agencies, 
from  regulation.  The  report  (at  p.  175) 
states: 

Bx«mptlons  of  KhoolbuMS  and  mail  and 
OoTemment-owned  veblcles  an  obaerved  In 
many  States.  In  most  State*  they  an  ex- 
ampted  without  quallflcatlon,  but  In  others 
certain  reatrlctlona  apply,  as.  for  example, 
that  the  aebocdbus  must  be  operated  directly 
or  under  contract  by  the  acbool  authorities 
or  the  maU  TtiUele  must  not  exceed  a  cer- 
tain capacity,  or  be  used  exclusively  on'lts 
mall  route,  or  be  uaed  only  when  no  public 
tran^MTtatlon  Is  available. 

It  is  significant  that,  having  dealt  di- 
rectly with  the  question  of  exenqpting 
carriers  operating  in  Oovemment  serv- 
ice, the  Coordinator  recommended,  and 
the  Congress  passed,  a  specific  exemption 
for  vehicles  carrying  schoolchildren  (sec- 
tton  203(b)  (1) ,  49  UJS.C.  303(b)  (1) ) ,  but 
did  not  attempt  to  exempt  mail  carriers. 
The  clear  inference  is  that  neither  the 
coordinator  nor  the  Congress  intended 
that  mall  carriers  should  be  exempt. 
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During  the  years  following  enactment 
of  the  Motor  Carrier  Act,  the  Interstate 
Commerce  Commission  issued  a  number 
of  decisions  containing  broad  language 
that  purported  to  exempt  mail  carriers 
from  all  requirements  of  the  Interstate 
Commerce  Act.'  None  of  those  cases  dis- 
cussed the  merits  of  absolving  mall  car- 
riers from  the  duty  of  complying  with 
the  safety  regulations — as  contrasted 
with  the  economic  rules — established 
under  the  Act.  Indeed,  with  but  a  single 
exception,  no  decision  of  the  Commlssl<Ri 
relating  to  carriers  of  mall  contains  any 
mention  of  safety  at  all.  The  lone  excep- 
tion is  Armored  Carrier  Corp.  v.  Security 
Dispatch,  Inc..  102  MCC  246  (1966).  Ih 
that  case,  the  Commission  held  that  It 
would  not  regulate  contract  carriers  of 
mall  because,  by  doing  so.  it  might  un- 
duly interfere  with  the  operations  of  the 
Post  Office  Department.  As  in  the  other 
cases,  discussion  of  the  reasons  for  the 
result  was  confined  entirely  to  economic 
matters.  In  the  course  of  that  discussion, 
the  Commission  noted  (102  MCC  at  248) : 
"Moreover  carriers  under  exclusive  con- 
tract with  the  Post  OfBce  Department 
are  not  subject  to  our  safety  regulations; 
nor  are  the  maximum  hours  of  service  of 
their  employees  regulated  by  us."  As  we 
have  noted,  the  Commission  cited  no  au- 
thority which  supports  conferring  a 
statutory  exemption  upon  mail  carriers.' 
In  light  of  the  clear  evidence  that  neither 
the  text  of  the  statute  nor  its  legislative 
history  Justifies  such  an  exennitlon.  the 
Director  construes  the  quoted  language 
in  the  Armored  Carrier  case  as  prescrib- 
ing an  exemption  rooted  In  administra- 
tive convenience  rather  than  as  a  i^oss 


*  See  Atchison,  T.  ft  S.P.  Ry.  Co.,  Bxtenslon 
of  Operations.  3  MCC  8M  ( 1937) ;  Freer  Bros. 
Motor  Kxp.  Lines  Common  Carrier  ^pll- 
catkn.  7  MCC  303  (1938):  Texas  &  P.  Motor 
Transp.  Co.  Common  Carrier  Application,  13 
MCC  37  (1939):  Fred  M.  Sutton  Common 
Carrier  A|:^llcation.  18  MCC  289  (1939) ;  WU- 
11am  Blau  Common  Carrier  ^>pllcatlon.  01 
MCC  705  ( 1963) :  Baggett  Tniup.  Co.  Investi- 
gation of  Operations.  77  MCC  684  (1968): 
Armored  Carrier  Corp.  v.  Security  Dliq>atch, 
Inc..  103  MOC  a«6  (1986). 

*  The  only  case  cited  In  Armored  Carrier  Is 
Tbompeon  v.  Daugherty.  40  F.  Supp.  379  (D. 
Md.  (1941)).  The  Tbotapaon  case  plainly 
does  not  support  the  Commission's  rationale. 
First,  the  case  dealt  with  the  issue  of 
whether  mail  carriers  were  subject  to  the 
maximum  hours  provisions  of  the  Fair  I*bor 
Standards  Act  or  were  exempt  as  carrters 
subject  to  the  Commission's  safety  jurisdic- 
tion. Thus,  the  Issue  before  the  Court  was 
not  whether  those  earners  should  be  free 
from  any  Federal  regulation  but  rather 
which  agency — the  ICC  or  the  Labor  Depart- 
ment— ^would  have  regulatoi^  Jurisdiction 
over  them  In  the  narrow  area  of  overtime 
employment.  Second,  there  are  a  number  of 
DiBtrlct  Court  decisions  which  are  squarely 
In  conflict  with  Thompeon  (e.g..  Magiinn  v. 
Long's  Baggage  Transfer  Co..  39  F.  Supp.  743 
(WJ>.  Va..  1941)).  FlnaUy.  the  Court  at  Ap- 
peals for  the  crcult  In  which  Thompson  was 
decided  has  held  that  the  case  Is  not  sound 
autlkonty  for  the  proposition  that  mall  car- 
riers are  exempt  from  safety  regulation  un- 
der section  204  of  the  Interstate  Commerce 
Act.  See  WlrtB  v.  Highway  Tranqwrtatlon, 
Inc..  310  F.  ad  943  (4th  Clr.  1983) . 


upon  the  statute  Itsdf  .*  This  being  so,  it 
follows  that  the  mail  carriers  remain 
subject  to  safety  regulation  under  the. 
Act,  since  an  exemption  of  this  type  can 
be  revoked  whenever  the  agency  sees  fit 
to  exercise  the  full  extent  of  its  Juris- 
diction, as  the  Bureau  is  now  doing. 

In  1970,  Congress  enacted  the  Postal 
Reorganization  Act  (84  Stat.  719),  cre- 
ating the  U.S.  Postal  Service  and  trans- 
ferring most  of  the  functions,  powers, 
and  duties  of  the  Post  OfBce  Deptuiment 
to  it.  In  that  statute  (39  U.S.C.  5215). 
Congress  provided  for  the  issuance  of 
certificates  of  public  convenience  and 
necessity  to  star  route  carriers  of  mall  by 
motor  vehicle.  The  Commission  re- 
sponded by  issuing  an  ex  parte  order 
(Implementation  of  Public  Law  91-375, 
113  MCC  14  (1971)).  under  which  star 
route  carriers  were  divided  into  two 
categories.  In  the  first  category  were 
carriers  who  operate  in  more  than  one 
State:  the  Commission  provided  for  the 
issuance  of  certificates  to  those  carriers 
upon  application  therefor.  See  49  CFR 
1100.248.  Hie  second  category  consisted 
of  motor  carriers  of  mail  who  operate 
solely  in  a  single  State.  The  Commis- 
sion's decision,  and  its  resultant  rule, 
provided  for  the  issuance  of  a  certificate 
of  exemption  under  section  204(a)  (4a) 
of  the  Interstate  Commerce  Act.  49 
n.S.C.  304(a)  (Ca) ,  to  any  mall  carrier  in 
this  category  who  applies  for  one. 

The  Commissltm's  action  is  worthy  of 
special  attention  in  this  notice  because 
there  is  a  possibility  that  mail  carriers 
who  have  been  issued  an  exemption  cer- 
tificate may  be  misled  hito  the  belief 
that  they  are  thereby  exempted  from  the 
'  duty  of  compliance  with  the  Motor  Car- 
rier Safety  R«gxilatlons.  The  possibility 
exists  because  the  certificate  issued  by 
the  Commission,  by  its  terms,  provides 
that,  the  holder  is  "exempt  *  *  *  from 
compliance  with  the  provisions  of  part 
n  of  the  interstate  Commerce  Act."  In 
addititHi.  the  Commission's  decision  notes 
that  a  carrier  operating  under  a  cer- 
tificate of  exemption  would  be  subject  to 
"none  of  the  obligations  imposed  by  the 
Interstate  Commerce  Act."  113  MCC  at 
22. 

It  is  clear,  however,  that  motor  carriers 
of  mail  who  hold  a  single-State  certifi- 
cate of  exemption  are  not  thereby  re- 
lieved from  the  duty  to  comply  with  Fed- 
eral safety  regulations  when  they  oper- 
ate in  Interstate  or  foreign  commerce. 
The  Interstate  Commerce  Ccnnmlssion's 
Issuance  of  a  coHficate  of  exonptlon 
relieves  those  carriers  only  from  com- 
pliance with  eomomic  rules,  e.g..  the 
duty  to  file  and  obey  tariffs  and  the  ob- 
llgii^on  to  (operate  only  over  authorised 
routes. 

As  we  have  seen,  the  enactment  of  the 
Department  of  Transportation  Act  In 
1966  and  the  creation  of  the  new  De- 
partment in  the  following  year,  trans- 
ferred the  Commission's  authority  over 


(It  Is  axlomatle  that  an  administrative 
agency  may  decline  to  exercise  tta  statutory 
jurisdiction  to  the  fuU  extent  permissible 
under  the  law.  See  Office  Kmployesa  v. 
NLRB.  363  VB.  818  (1967). 
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all  matters  pertaining  to  transportation 
safety  to  the  Department  of  Transporta- 
tion." As  a  result,  the  Commission  lost 
Jurisdiction  to  create  any  new  exemp- 
tions from  safety  regulations  for  motor 
carriers  operating  solely  in  a  single 
Stete:  the  authority  to  do  so  resides  ex- 
clusively in  the  Department  of  Traris- 
portatlon.'  The  Interstate  Commerce 
Commission  has  itself  acknowledged  that 
this  is  the  case,  and  that  certificates  of 
exemption  issued  pursuant  to  its  1971 
proceeding  do  not  exempt  motor  carriers 
of  mall  from  the  duty  to  comply  with  the 
Motor  Carrier  Safety  Regulations."  Each 
carrier  who  holds  such  a  certificate 
should,  therefore,  be  aware  that,  despite 
the  broad  language  of  the  certificate,  his 
operations  in  interstate  or  foreign  com- 
merce must  be  conducted  in  accordance 
with  the  safety  regulations. 

m.  MaU  carriers  and  the  highway 
safety  problem.  The  Director  has  given 
considerable  thought  to<=  the  question 
whether  motor  carriers  of  mall  should 
be  granted  a  general  administrative  ex- 
emption from  cooqjllance  with  the  Motor 
Carrier  Safety  Regulations,  similar  to  the 
exemption  they  enjoyed  during  the  pe- 
riod when  administration  of  the  Safety 
Regulations  was  a  function  of  the  Inter- 
state Commerce  Commission.  Since  the 
rates  mail  carriers  charge,  the  quality 


PROPOSED  RUU  MAKING 


"  The  legtaUtlve  hUtory  of  the  Department 
of  TransporUtlon  Act  makes  it  clear  that 
Congrees  Intended  to  give  the  new  Depart- 
ment exclusive  jurisdiction  over  transporU- 
tlon  safety  matters.  In  discussing  the  assign- 
ment of  responsibility  among  branches  of 
the  Department,  the  Senate  report  said  (8 
Kept.  No.  1869,  89th  Cong.  3d  seas.  11-13)      ' 

.i«.»!'*''  **'  "**  '""*  *«**  °'  ^^"y  respon- 
slbUltles  and  functions  which  will  be  vested 
In  the  Secretary,  the  committee  deemed  It 
in  the  public  Interest  to  vest  sole  authority 
for  aU  transporutlon  safety  decisions  in  the 
modal  Administrators  and  in  the  National 
Transporutlon  Safety  Board.  Safety  is  highly 
twhnlcal  In  nature  and  requires  the  knowl- 
edge, experience,  and  judgment  of  highly 
Umlned  and  experienced  technical  specialists 
By  vesting  sole  authority  for  safety  matters 
in  trained  experts,  the  committee  believes 
that  any  possible  semblance  of  political  In- 
fluenoe  will  be  eliminated  •   •  •  "~  "» 

JJ^*^^^  ***^  °*>*  assert"  that  enact- 
ment  of  the  Department  of  Tran^wrtatlon 
Act  voided  aU  prior  exemptions  from  safety 
iJlSS.ft^*"*"  -Ingle-SUte  carriers  by  thi 
i??Jf^^**  Commerce  Commission.  Section  13 
of  the  Act.  80  SUt.  949.  provides  that  those 
1*!!???!!?°'  «»»*»«"•  to  effect  untU  they  an 
modified,  superseded,  set  aside,  or  repealed 
^JS^  I>eP»rtment  of  TranspoSoton^ 
Bwmptions  for  slngle-SUte  operations  re- 
main m  force  until  they  an  explicitly  modl- 
t^  Z  "J**"^  However,  the  enactmenrof 
^udST^tT"^'**  °^  Transporutlon  Act  pZ 
eluded   the   Commission   from    iasuin*  mv 

S^rh  ^ftf"*""  •PP'l'^ble  to  compSiaSS 
with  safety  reguUtlons. 

No.  86,  the  Commission  said :  «-»f «« 

i«^'  '  ^  Inasmuch  as  this  Commission  no 
^v'  ^,,r»«l'^'«t«tlv.  jui^SSSSTot^ 
"afety  matters  set  forth  in  part  n  of  tK» 
IntersUU  Commerce  Act.  t^^ua^^*^ 
S!^"'*^^^'  exemption  cannot  «SJ^**c.?f 

JJ^mSlL^pT.n-ee'Stth-^hret'Jp^^ 
-;-JinljUred^,.lc,  by  the  DeiflTST^ 


Of  the  service  they  raider,  and  the  routes 
they  traverse  are  all  controlled  by  their 
contracts  with  the  Postal  Service,  there 
is  logic  in  deferring  to  the  PocUil  Serv- 
ice's authority  to  regulate  the  economic 
aspects  of  those  carriers'  operations. 

In  many  respects,  regulation  of  the 
safety  aspecta  of  transportation  of  maU 
by  motor  carriers  cannot  simply  be  left 
to  the  Postal  Service's  contract  admin- 
istration. The  actual  and  potential  safety 
hazards  that  such  transportatbm  pre- 
sents bear  a  marked  similarity  to  the 
problems  posed  by  for-hlre  carriers  by 
motor  vehicle  generally.  As  the  Commis- 
sion has  noted,  even  the  star  route  con- 
tractors (originally  seen  as  solely  local 
carriers)  now  "perform  operaUohs  over 
long  distances,  or  within  a  vast  terri- 
tory." 113  MCC  at  18.  More  and  more 
of  the  mail   carriers  are  using  heavy 
equipment   (tractor-semitrailer  combi- 
nations)   essentially    IdenUcal    to    the 
eqijdpment  used  by  long-haul  common 
and  contract  carriers  of  general  com- 
modities. c:f.  Cornelius  v.  United  States 
348  F  2d  960  (Ct.  CI.  1966).  The  risk^ 
arising  from  long-haul  operations  by 
carriers  of  maU  using  articulated  heavy 
vehicles  are  certainly  no  less  than  the 
hazards  generated  by  vehicles  of  other 
motor  carriers.  Mitigation  of  those  risks 
was  the  motive  for  enactment  of  secUon 
204(a)  of  the  Interstate  Commerce  Act 
authorizing  issuance  of  the  Motor  Car- 
rier Safety  Regulations. 

Piu-thermore,  the  experience  of  the 
Bureau  of  Motor  Carrier  Safety  has  been 
that  the  larger  mail  carriers  as  a  class 
do  not  operate  in  a  manner  that  lessens 
the  potential  safety  hazards  they  present 
Indeed,  in  some  areas,  such  as  main- 
tenance of  heavy  equipment,  the  Bureau 
has  found  that  mail  carrters  tend  to  fall 
below  the  standard  set  by  the  motor 
carrier  industry  as  a  whole.  The  Bureau 
has  received  a  large  number  of  disturb- 
ing reports  of  equipment  in  manifestly 
unsafe  condiUon  being  operated  by  mall 
carriers  in  Violation  of  the  Motor  Car- 
rier Safety  Regulations.  It  appears 
therefore,  that  the  puWli  interest  in 
highway  safety  requires  that  the  scope 
of  the  Bureau's  activiUes  should  extend 
to  carriers  of  maU  who  use  the  larger 
types  of  motor  vehicles. 

The  efforts  of  the  postal  authorities 
alone  cannot  provide  an  adequate  an- 
swer to  the  problem.  Contract  maU  car- 
riers tend  to  fall  into  two  categories 
Cta  the  one  hand,  there  is  a  large  group 
of  owner-operators  who  perform  a  local 
service  using  small  vehicles  that  often 
are  specially  adapted  for  transporting 
mail.  It  is  reasonable  to  expect  the  postal 
authorities  to  be  able  to  exact  an^- 
cepteble    degree    of    compliance    with 
safety  requlremoits  from  these  carriers 
The  other  category  consists  of  larger 
concerns   utUlzlng   fleets   of  line-haul 
heavy  vehicles  to  traverse  long  distances' 
Although  the  standard  form  contracts  for 
both  types  <rf  service  between  the  Postal 
Service  and  its  contract  carrters  contain 
provisions    requiring    the    carriers    to 
maintain  a  minimum  standard  of  safety 
the  fact  remains  that  the  relaUonshlp  be- 
tween the  Postal  Service  and  the  larger 


1178S 

carriers  U  not  conducive  to  a  high  levri 
t^J^lT^^  "'^  carriers'  perform- 
^^  ^  !^*^  "^  Primary  objec- 
Uve  ^  the  postal  authorities  is,  as  it 
should  be,  to  see  that  the  maU  U  deUv- 
ered  <»i  schedule.  Postal  In^Mct^rs  do 
not  have  the  expertise  to  uncover  vioU- 
OMis  of  safety  standards  by  carriers 
The  Postal  Service  does  not  have  a  pro- 
gram comparable  to  the  Bureau's  drtver- 
equ^ment  compUanoe  cheeks,  nor  does 
It  perform  routine  safety  surveys  of  iu 
canlers.  The  Postal  Service  lacks  the 
arsenal  of  enforcement  remedies  the  De- 
^rtment  of  Transportotlon  can  uUllze 
to  case  violations  are  uncovered.  In  o<»- 
trast  to  the  smaU  carriers,  the  contractor 
te  not  himself  the  driver;  hence,  it  is 
dlfflcult.  If  not  impossiUe.  for  the  Postal 
Serytoe  to  police  compliance  with  driver 
ouaimcatian  rules. 

In  relation  to  the  carriers,  the  postal 
authorities  are  in  the  position  of  a  ship- 
per akin  to  the  Department  of  Defense 
which  contracts  for  highway  transporta- 
Uon  of  explosives,  household  godds.  and 
other  property.  In  aU  of  these  bases,  it 
is  clear  ttiat  the  Department  of  Trans- 
portation must  shoulder  the  primary 
burden  of  regulating  the  carriers  from 
the  standpoint  of  safety."  In  discussions 
with  the  Bureau,  the  Postal  Service  has 
agreed  that  the  Motor  Carrier  Safety 
Regulatl(Mis  should  be  fully  applicAble  to 
contract  carriers  who  operate  vehicles 
having  a  gross  weight  of  more  than 
10.000  pounds.  ^^ 

The  Director  has  concluded  that  if  all 
mail  carriers  are  given  a  general  ex- 
emption from  compliance  with  the  Motor 
Carrier  Safety  RegulaUons.  additional 
hWiway  deaths  and  injuries  will  result 
People  will  be  killed  and  injured  in  high- 
way crashes  involving  commercial  motor 
vehicles  carrying  mall,  crashes  that 
might  be  avoided  if  the  carriers  were 
complying  with  the  Motor  Carrier  Safety 
RegulaUons.  It  will  be  smaU  solace  to 
the  victims  and  their  survivors  and  fam- 
ilies to  point  out  that  the  carrier  was 
transporting  mall  under  contract  with 
an  Independent  establidunent  of  the 
U.S.  Government. 

Accordingly,  the  Director  has  decided 
Uiat  motor  carriers  of  maU  iirtio  operate 
heavy  motor  vehicles  in  Interstate  or 
foreign  commerce  should  not  be  given  a 
blanket  exemption  from  compliance  with 
the  Motor  Carrier  Safety  Regulations. 

rv.  The  Bureau  o/  Motor  Carrier 
Safety's  surveillance  and  enforcement 
program  toith  respect  to  mail  carriers.  It 
is  the  general  policy  of  the  Bureau  of 
Motor  Carrier  Safety  to  sedE  vtrtuntary 
compliance  with  the  regulations  it  ad- 
ministers before  subjecting  persons  sub- 
ject to  those  regulations  to  formal  en- 
forcement action.  The  Bureau  intends 
to  follow  this  policy  in  dealing  with  coa<^ 
tract  carrlen  of  mail. 


f- 


The  Bureau  of  Motor  Oanler  Safety  has 
for  many  years  been  rouUnety  admlnlsterlnt 
the  safety  regulations  under  Ita  JurlsdlcUoa 
with  respect  to  motor  carriers  operating  un- 
der contract  with  the  Department  of  De- 
fense. See  Texas-Oklahoma  Kxpreas.  Inc  v 
United  States.  489  FJd  100  (lOtb  Ctr.  1970)! 
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A3  a  first  step,  the  field  safety  inves- 
tigators of  the  Federal  Highway  Admin- 
istration will  contact  all  mail  carriers 
of  record  who  are  subject  to  the  Motor 
Carrier  Safety  Regulations.  The  purpose 
of  this  initial  ccmtact  is  to  assiire  that 
each  carrier  is  familiar  with  his  obliga- 
tions imder  the  law.  A  copy  (rf  the  reg- 
ulations will  be  served  on  the  carrier.  The 
investigator  will  generally  discuss  the  re- 
quirements of  the  regulations  with  car- 
rier management. 

Thereafter,  to  the  extent  their  work 
schedules  permit,  field  safety  Investi- 
gators will  be  av&llable  to  discuss  specific 
safety  compliance  problems  and,  where 
they  can,  to  assist  carriers  to  establish 
efficient  and  effective  ssrstems  to  assure 
compliance  with  the  regulations.  They 
will,  for  example,  describe  how  to  set 
up  and  administer  driver  qualification 
files,  so  that  carriers  will  not  in- 
advertently utilize  drivers  who  are  not 
qualified  to  drive  commercial  motor 
vehicles  in  interstate  or  foreign  com- 
merce. They  will  also  discuss  how 
drivers'  logs  should  be  filled  out  and 
maintained  and  the  steps  carriers  can 
take  to  assure  that  drivers  will  not 
drive  or  perform  other  duties  in  excess 
of  the  permissible  hours  of  service. 
Safety  investigators  will  also  be  avail- 
able to  consult  with  carriers  on  methods 
of  establishing  sound  preventive  main- 
tenance and  vehicle  inspection 
programs. 

Contract  mail  carriers  will  be  the 
subject  of  routine  safety  surveys  by 
the  field  safety  investigators.  By  exam- 
ining the  carrier's  files  and  his  physical 
plant  and  equipment,  the  safety  in- 
vestigator makes  an  assessment  of  the 
degree  to  which  he  Is  in  compliance 
with  the  Motor  Carrier  Safety  Regu- 
lations. A  report,  detailing  the  areas  in 
which  deficiencies  Tiave  been  found,  is 
prepared  and  given  to  the  carrier. 
Vehicles  operated  by  contract  carriers 
of  mail  will  also  be  included  in  the 
Federal  Highway  Administration's 
regular  program  of  driver-equipment 
complismce  checks.  At  locations  where 
they  are  stopped  for  one  reason  or 
another  (such  as  State  weighing  sta- 
tions or  ports  of  entry)  they  will  be 
inspected  by  safety  investigators.  As  a 
concession  to  the  nature  of  their 
cargo,  however,  vehicles  carrying  mail 
wlU  be  g^ven  priority  so  that  they  will 
not  be  imnecessarily  delayed  en  route. 
In  addition,  exclusive-use.  msdl-carry- 
Ing  vehicles  that  have  been  properly 
sealed  by  the  U.S.  Postal  Service  will 
not  be  opened  for  inspection  of  their 
cargo.  If  the  investigator  who  per- 
forms an  inspection  finds  violations 
of  the  Motor  Carrier  Safety  Regula- 
tions, he  will  prepare  a  report  listing 
the  violations.  A  copy  of  the  report 
will  be  given  to  the  driver,  so  that  the 
carrier  can  take  the  necessary  correc- 
tive action  and  certify  to  that  effect 
when  he  returns  a  copy  of  the  form 
to  the  Federal  Highway  Administration. 
>  Vehicles  which  are  found  to  have 
defects  so  serious  as  to  render  an 
accident  or  breakdown  imminent  will 
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be  placed  out  of  service  at  the  point  of 
inspection.  Provisions  will  be  made  to 
enable  drivers  to  notify  their  em- 
ployers and  postal  officials  in  the  event 
a  mail-carrying  vehicle  is  placed  out  of 
service. 

Formal  enforcement  proceedings  will 
be  instituted  against  willful  and  per- 
sistent violators  of  the  Motor  Carrier 
Safety  Regulations,  on  the  basis  of  in- 
formation obtained  from  routine  safety 
surveys  and  driver-equipment  compli- 
tmce  checks.  As  noted  above,  these  for- 
mal proceedings  may  include:  (1)  Refer- 
ring the  violations  to  the  Department  of 
Justice  for  the  institution  of  a  criminal 
prosecution;  (2)  proceedings  to  recover  a 
civil  forfeiture  on  behalf  of  the  United 
States;  and  (3)  proceedings  looking 
towards  the  entry  of  a  cease-and-desist 
order  which  can  be  enforced  in  the  Fed- 
eral courts. 

V.  The  proposed  exemptions  for  light- 
toeight  matt  trucks  and  their  operators. 
As  the  Director  has  noted  above,  many 
contract  carriers  of  mail  are  single- 
vehicle  family  or  one-man  (q;>erations 
that  use  lightweight  vehicles  to  traverse 
relatively  short  distances  and  to  perform 
a  local  delivery  service.  These  carriers 
would  appear  to  present  a  much  less  sub- 
stantial risk  of  serious  highway  accidents 
than  other,  larger,  operations.  The  Postal 
Service  has  indicated  that  it  Is  prepared 
to  exercise  the  necessary  surv^lance  of 
these  carriers,  pursuant  to  its  contracts, 
to  insure  that  they  comply  with  the  sub- 
stantive provisions  of  the  Motor  Carrier 
Safety  Regulations.  The  Postal  Service 
has  also  said  that,  because  of  their  di- 
minutive size,  it  would  be  Impracticable 
to  subject  mail  carriers  who  use  light- 
weight vehicles  to  many  of  the  record- 
keeping and  reporting  requirements  that 
are  applicable  to  motor  carriers  generally. 

The  nature  of  the  vrtilcles  used,  the 
type  of  service  performed,  and  the  will- 
ingness and  ability  of  the  Postal  Service 
to  obtain  compliance  with  safety  require- 
ments all  tend  to  Indicate  that  mail  car- 
riers who  use  lightweight  vehicles  should 
be  given  a  general  exemptiCHi  from  the 
Motor  Carrier  Safety  Regulations.  They 
seem  to  present  a  imique  case.  If  it  ap- 
pears at  a  later  date  that  the  public  in- 
terest is  not  served  by  this  course  of  ac- 
tion, these  carriers  can  be  brought  under 
such  provisions  of  the  regulatory  scheme 
as  is  appropriate. 

In  consideration  of  the  foregctog,  the 
Director  proposes  to  amend  the  Motor 
Carrier  Safety  Regulations  (Subpart  B  of 
Chapter  HI  in  Title  49,  CFR)  as  set  forth 
below. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  pertaining 
to  the  proposed  amendments.  All  com- 
ments should  refer  to  the  docket  niun- 
ber  and  notice  number  appearing  at  the 
top  of  this  notice  and  should  be  submit- 
ted in  three  copies  to  the  Director,  Bu- 
reau of  Motor  Carrier  Safety,  Washing- 
ton, D.C.  20590.  All  comments  received 
before  the  close  of  business  on  Septem- 
ber 1, 1972,  will  be  considered  before  fur- 
ther action  is  taken.  Comments  will  be 
available  for  examination  in  the  public 


docket  of  the  Bureau  of  Motor  Carrie 
Safety,  Room  4136,  400  Seventh  Street 
SW.,  Washington,  DC,  both  before  and 
after  the  closing  date  for  ccmunentA. 

AutfiorUy.  This  notice  is  Issued  under 
the  authority  of  section  204  of  the  Inter- 
state Commerce  Act,  49  UJS.C.  304,  sec- 
tion 6  of  the  Department  of  Tranqwrta- 
tion  Act,  49  UJS.C.  1655,  the  delegation 
of  authority  from  the  Secretary  of 
Transportation  to  the  Federal  Highway 
Administrator  at  49  CFR  1.48,  and  the 
delegations  of  authority  from  the  Fed- 
eral Highway  Administrator  to  the  Di- 
rector of  the  Bureau  of  Motor  Carrier 
Safety  in  49  CFR  389.4  and  Chapiter  7 
of  Part  I  of  FHWA  Order  1-1,  Decem- 
ber 14,  1970. 

Issued  on  May  31,  1972. 

ROBIXT  A.  Kati, 
Director, 
Bureau  of  Motor  Carrier  Safety. 
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PART  391— QUALIFICATIONS  OF 
DRIVERS 

I.  S  391.2  of  Part  391  would  be 
amended  by  adding  a  new  paragraph 
(f),  reading  as  follows: 

§391.2     Generml  exemptiona. 

(f)  Lightweight  mail-truck  drivers. 
The  rules  in  this  part  do  not  apply  to  a 
driver  who  drives  only  a  motor  vehicle 
that— 

(1)  Is  used  exclusively  to  transport 
mail  imder  contract  with  the  U.S.  Postal 
Service;  and 

(2)  Has  a  gross  weight,  including  its 
load,  of  10,000  pounds  or  less. 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

n.  S  392.1  of  Part  392  would  be  re- 
vised to  read  as  follows: 

§  392.1     Scope  of  the  rule*  in  this  part.' 

(a)  OenercU.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  seoticm. 
every  motor  carrier,  its  officers,  agents, 
representatives,  and  employees  respon- 
sible for  the  management,  maintenance, 
operation,  or  driving  of  motor  vehicles, 
or  the  hiring,  supervising,  training,  as- 
signing, or  dispatching  of  drivers,  shall 
be  instructed  in  and  comply  with  the 
rules  in  this  part. 

(b)  Additional  rxdes.  Nothing  in  Parts 
390-397  of  this  subchapter  prohibits  a 
motor  carrier  from  requiring  and  en- 
forcing more  stringent  rules  and  regula- 
tions relating  to  safety  of  operation. 

(c)  Intracity  opetxitions.  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intra- 
city operations  as  defined  in  {  390.16  of 
this  chapter. 

(d)  LigMweight  maUtrucks.  The  riiles 
in  this  part  do  not  apply  to  a  vehicle  that 
has  a  gross  weight,  including  its  load,  of 
10,000  pounds  or  less  and  is  whcdly  en- 
gaged in  transporting  nudl  imder  con- 
tract with  the  U.S.  Postal  Service  or  to 
the  driver  of  that  vehicle. 


PART  393— PARTS  AND  ACCESSO- 
RIES NECESSARY  FOR  SAFE  OPER- 
ATION 

in.  Section  393.1  would  be  revlaed  to 
read  as  follows: 

§  393.1  Scope  of  the  rales  in  this  part. 
(a)  Oeneral.  Except  as  provided  In 
paragraphs  (b)  and  (c)  of  this  ■og^t/m. 
every  motor  carrier,  and  Hs  officers! 
agents,  drivers,  representatives,  and  on- 
Ployees  directly  concerned  with  the  In- 
stallation and  maintenance  of  equipment 
and  accessories,  shall  comply  and  be  con- 
versant with  the  requiremenct  and  sped- 
flcations  of  this  part,  and  no  motor  car- 
rier shall  operate  any  vehicle,  or  cause  or 
permit  it  to  be  operated,  unless  It  Is 
equli^ped  in  accordance  ~wtth  said  re- 
quirements and  spedflcations. 

(b)  Intracity  operations.  The  rules  in 
this  x>art  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intre- 
city  operations  as  defined  in  S  390.16  of 
this  subchiu>ter. 

(c)  Lifftitweioht  maUtrucks.  The  rules 
In  this  part  do  not  apply  to  a  vehicle  that 
has  a  gross  weight,  including  Its  load  of 
10,000  pounds  or  less  and  Is  wholly  en- 
gaged in  transporting  mail  under  con- 
tract with  the  UJ8.  Postal  Service. 
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PART  396— INSPECTION  AND 
MAINTENANCE 

VL  Section  396.1  is  revlaed  to  read  as 
fUknra: 

S  396.1     Scope  of  the  ralea  in  this  part. 

(a)  Oeneral.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section 
every  motor  carrier,  its  oflBoen.  drivers! 
ftffents,  representattvea.  and  employees 
directly  concerned  with  the  inspection  or 
°3Alntenance  at  motor  vefaldtes.  iJmii 
oomsOy  and  toe  conversant  with  the  rules 
in  this  part. 

(b)  Intracity  operatUmt.  Tlie  ndealn 

^.f'^'V?*  ^*^  "PPly  *o  »  <Wver  or  a 
vrtiWte  wholly  engaged  In  exempt  in- 
tracity operataaas  as  defined  in  i  390 16 
of  tills  chapter. 

(c)  Uohtweioht  maUtrucks.  Tlie  rules 
in  this  part  do  not  i«jpiy  to  a  motor 
carrier  or  xfalver  wholly  engaged  in 
t™n«x)rtlng  mail  imder  cocytraot  with 
the  U.S.  Postal  Service  in  motor  vehicles 
whl^  when  fully  loaded,  have  a  gross 
weight  of  10,000  pounds  or  less. 

|PB  Doc.7a-8»»4  Filed  8-18-72;  8:58  ami 


PART  394— RECORDING  AND 
REPORTING  OF  ACCIDENTS 

IV.  Part  394  is  amended  by  adding  a 
new  9  394.1,  reading  as  follows: 

§  394.1      Scope  of  the  rules  in  this  part. 

(a)  Oeneral.  Except  as  provided  in 
S  394.4  and  in  paragraph  (b)  of  this  sec- 
tion, the  rules  in  this  part  aipply  to  all 
motor  carriers. 

(b)  Carriers  operating  lightweight 
maU  trucks.  The  rules  in' this  part  do 
not  «n>ly  to  a  carrier  wholly  engaged 
in  transporting  mail  under  contract  with 
the  US.  Postal  Service  in  vehldleB  which, 
when  loaded,  have  a  gross  weight  of 
10.000  pounds  or  less. 


PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

V.  Sectfam  395.1  is  revised  to  read  as 
follows: 

§  395.1     Compliance    with,    and    knowl- 
edge of,  the  rules  in  this  part. 

(a)  Oeneral.  Except  as  provided  in 
paragraph  (b)  of  this  section,  every 
mojtor  carrier  and  its  otAcen,  driven. 
agente,  emidoyees,  and  represeiytatives 
shall  comply  with  the  rul«  in  this  part, 
and  every  motor  carriw  shall  require 
that  its  officers,  drivers,  agents,  em- 
ployees, fuid  r^resentatlves  be  conver- 
sant with  this  part.  ««ver 

1  ^^.  ^^fff'^'x^oM  mailtntcks.  Ttoe  rules 
In  this  part  do  not  apply  to  a  driver  who 
drives  only  a  motor  vehicle  that— 

(1)  Is  itfed  exclusively  to  transport 
maa  imder  oMxtrac*  with  the  U.S.  Postal 
aemriee;  and 

iJJ^«?f5^'""  '"*«**•  deluding  Its 
toad,  of  10,000  pounds  or  less. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  RshobilitaHon  Ssrvlcs 

[  45  CFR  Part  248  ] 

PUBLIC  ASSISTANCE  PROGRAMS 

Determination  of  Disability; 
Corrsction 

The  document  of  proposed  regulations 
amending  current  policies  pertaining  to 
the  program  of  Aid  to  the  Permanently 
and  Totally  Disabled  authorised  under 
titles  XIV  and  XVI,  and  the  program  of 
Medical  Assistance  authorized  under 
tlUe  XIX  of  the  Social  Security  Act 
published  In  the  Fkokxal  Rcoism  on 
May  18,  1972,  at  37  PH.  10003,  is  cor- 
rected by  changing  J  248.80(a)  (1)  to 
read  as  follows: 

§  248.80     DisahiUty. 

(a)  State  plan  requiremenU  and  op- 
tions. (1)  A  State  plan  under  title  Tnx 
of  the  Social  Security  Act  must: 

•  •  •  • 

Approved:  June  8, 1J72. 

Snvcir  D.  KoHLKiT, 
Deputy  Assistant  Secretary 
for  Management. 
[FB  DOC.73-89S1  PUad  8-18-7a;»:50  am] 

ATOMK  ENERGY  COMMISSION 

[  10  CFR  Part  55  ] 

OPERATORS*  UCENSES 

R«quir*m«nts  for  R«n«wal 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  its 
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regulation.  10  CFR  Part  56.  'X>penton' 
Ucenses."  which  would:  (i)  Baqaii«  an 

operator  or  senior  operator  of  prtxiuettan 
and  utOlation  f  adlitlflB  to  complete  a 
reqiiallfteation  program  as  one  cooditian 
•^^^S/""***^  °^  ****  license,  and  (2)  set 
forth  the  requlnments  for  rsQualillcatlon 
prognaur  for  ptodatOaa  and  utUlMtten 

?5*^*2*!5!?2.*™*  ■«»*«•  operators. 
If  the  first  mtwislon  stated  above  Is  not 
met.  the  Commission  could  require  an 
aJWllcant  for  license  renewal  to  take  a 
written  examination  or  an  operating  test 
or  bcith. 

As  one  of  the  requlnments  for  the  re- 
newal of  an  operator's  or  senior  nwra- 
tor's  Ucense.  the  Commissian  must  And 
(pursuant  to  l66.8S(c)(2)  of  10  CPB 
Part  5S)  that  the  licensee  has  been  ae- 
ttvdy  and  «cteosivdy  engaced  as  an 
operator  or  a  senim-  <qwrator  under  his 
existing  license,  and  has  dischaived  his 
i^espoosibllitias  competently  and  safely 
and  is  capable  of  continuing  to  do  so  If 
these  findings  cannot  be  made,  roesaml- 
natlon  in  whole  or  In  part  may  be  neoes- 
aary  for  license  renewal. 

Recent  operating  history  indicates 
that,  after  the  initial  testing  and  startup 
pro^^ms  are  comideted.  nuclear  power 
reactcMs  are  experiencing  longer  periods 
of  nmtinuous  base-loaded  opnations  re- 
muting  In  fewer  opportunlttes  for 
Ucensed  Individuals  to  participate  in 
startup,  shutdown,  and  transient  opera- 
tions. These  base-loaded  periods  of  op- 
eration can  last  for  periods  anxoaching 
2  years  for  many  of  the  newer  planU. 
Hoice.  the  value  of  operating  experioiee 
In  maintaining  competency  of  operaton 
is  clearly  dlmtntshed.  "v"-"*" 

The  complexity  of  design,  the  fre- 
quency of  facility  modmcattons,  and  the 
operaiiDg  modes  of  production  and  utili- 
zation facilities  other  than  nuclear  power 
plants  are  such  that  ongoing  comprehen- 
sive requallflcatlon  programs  should  be 
conducted  to  assure  that  operators  and 
senior  operaton  at  these  facilities  are 
maintaining  a  high  level  of  proficiency 
To  assure  increased  competence  of  op- 
erator penonnri,  the  Commission  pro- 
poses to  amend  i  66.3S(a)  to  zvquire  an 
op«»tor  Ucensee  in  his  application  for 
renewal  to  describe  the  requallflcatton 
program  he  has  satisfactorily  completed 
during  the  term  of  his  cumnt  Ucense. 
Section  55.33(c)(2)  would  be  amended 
to  require  that  not  only  must  an  opera- 
tor licensee  be  actively  and  extenstvdy 
engaged  as  an  operator  or  senior  operator 
and  discharge  his  responaiUUtifls  com- 
^^*^JP<*  ■*'«•''  but  he  also  must 
satlrfactorily  complete  an  accQitable  re- 
jwalincation  program  during  his  current 
lioMse  period.  An  alteraattve  would  be 
to  take  a  written  examinatian  or  operat- 
ing test  or  both  before  the  license  Is 
renewed. 

An  Appendix  A  would  be  added  to  Part 
55  to  describe  the  minimum  requirements 
of  a  requaimcation  program  for  prodiac- 

tion  and  utiliBUian  facility  operaton  and 
senior  (veraton.  ' 

"nie  requaliflcatiaoDragnun  would  in- 
clude lectures,  on-the-job  training,  and 
evaluation  of  the  trainees.  ReqtflratMnta 
for  manipulation  of  reactor  controls  for 
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reactivity  changes  are  also  included. 
Tliese  manlpulationA  may  be  performed 
on  the  facility  for  which  the  operator  is 
Ucenaed;  however,  the  use  of  a  simulaUx' 
that  accuratdy  reproduces  the  contrcdB 
and  characteristics  of  the  facility  is  per- 
missible and  such  use  is  encouraged. 

Pursuant  to  the  Atomic- Bnorgy  Act 
of  1954.  as  amended.'and  section  553  of 
titie  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adc^xtion  of  the  fol- 
lowing amendments  to  10  CPR  Part  55  is 
contemplated.  All  interested  persons  \^o 
desire  to  sidunit  written  comments  or 
BUggestiODs  in  cannectioQ  with  the  pro- 
posed amendments  should  send  them  to 
the  Secretary  of  the  CommisBlon,  UJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,^ttentiOQ:  Chief.  Public  Pro- 
ceedings Branch,  within  sixty  (60)  days 
after  publication  of  this  notice  In  the 
Pbdsul  RiGism.  C(9ies  of  the  com- 
ments may  Ije  examinwl  at  the  Commis- 
sion's  Public  Document  Room  at  1717  H 
Street  NW.,  Washington.  DC. 

1.  Paragraphs  (a)  (4)  and  (5)  of 
i  55.33  are  redesignated  as  paragraphs 
(a)  (5)  and  (6)  respective:  a  new  par- 
agraph (a)  (4)  is  added,  and  paragrai^ 
(c)  (2)  is  amended  to  read  as  follows: 


PROPOSED  RULE  MAKING 

APPBMUU  A 

tmvuJwtOATtott  pmoaiAMs  rot  ucxnbid  op- 
XBATOis  or  raoDucnoM  Am  vranuknoti 
FACnjrm 

Introdvction 


§  55.33     Renewal  of  licenae*. 

(a)  Application  for  renewal  of  a  li- 
cense shall  be  signed  by  the  applicant 
and  shall  contain  the  following  Infonna- 
tlon: 

(4)  A  de8crlpti(Bi  of  the  requaliflca- 
tion  program  that  has  been  satisfactorily 
comideted  by  the  applicant  during  the 
effective  term  of  his  current  license: 

(c)  The  license  will  be  renewed  if  the 
Cwnmlssion  finds  that:  •  i 

(2)  (1)  The  licensee  has  been  activl^ 
and  extensively  engaged  as  an  operator 
or  as  a  senior  operator  under  his  K^naiing 
license,  and  has  discharged  his  responsi- 
bilities competently  and  safely  and  is  ca- 
pable of  continuing  to  do  so. 

(11)  Hie  licensee  has  completed  a  re- 
quallflcati<Hi  program  approved  by  the 
Commission  during  his  MintiTig  license 
period.  Requaliflcation  programs  for  pro- 
duction and  utilization  facility  operators 
and  senior  operator  shall,  as  a  mtnimnTr^ 
meet  the  requirements  of  Appendix  A  of 
this  part.' 

(ill)  If  the  reqtiirements  of  subdivi- 
sions (1)  and  (U)  of  this  subparagraph 
(2)  are  not  met,  the  Commission  may 
require  the  applicant  for  renewal  to  take 
a  written  examination  or  an  ooeratinK 
testorboth. 

2.  An  Appendix  A  is  added  to  Part  55 
to  read  as  follows: 


i81no«  opermton  of  nMucb  azul  tactlag 
fadUtlM  h*Te  ra^wnalMUtlM.  dutlw  and 
ooDcem  dlffamit  from  thoae  of  other  pro- 
(luetloQ  and  utlHmtlon  faculty  operators  re- 
quaUfloatloQ  programs  for  auch  opermtora 
DMd  not  ba  idMitloal  to  the  program  glTm  In 
^ppmOix  A;  howavar.  their  requallfleatktn 

programs  abaU  oovar  the  areas  of  the  praoam 
0««albad  in  Appendix  A.  ""*-«•»■« 
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10  cm  60JM  requires  that  Individuals 
who  manipulate  controls  of  production 
and  utuisatlon  facilities  be  licensed  as 
operaUa*  by  the  C^ommlsslon  and  that  In- 
dividuals who  direct  the  Ucenaed  activities 
of  licensed  operators  be  licensed  as  senior 
operators  in  accordance  with  10  CFB  Part  66. 
Part  68  (I  6S.33)  requires  that  each  licensed 
Individual  demonstrate  his  continued  com- 
petence every  3  years  in  order  for  his  license 
to  be  renewed.  Competence  may  be  dem- 
onstrated, in  lieu  of  reexamination,  by  sat- 
IsfactorUy  completing  a  requallflcatlon  pro- 
gram which  has  been  reviewed  and  ^proved 
by  the  Commission. 

Periodic  requallflcatlon  for  aU  operators 
and  senior  operators  of  production  and  utUl- 
zatlon  facilities  is  necessary  for  the  per- 
sonnel to  maintain  competence,  particularly 
to  respond  to  abnormal  and  emergency  sit- 
uations. The  oomplezlty  of  design  and  oper- 
ating modes  of  production  and  utilisation 
facilities  are  such  that  ongoing  con^rehen- 
slve  reqiialiflcatlon  programs  should  be  con- 
ducted for  all  licensed  q;>erators  as  a  matter 
of  sound  principle  and  practice. 

The  requallflcatlon  program  requirements 
in  this  ^pendlx  shaU  be  met  by  requallflca- 
tlon programs  for  licensed  operators  of  pro- 
duction and  utUlBatlon  faculties  who  have 
been  actively  and  extensively  engaged  as 
operators  or  as  senior  operators.  Individuals 
who  maintain  operator  licenses  for  the  pur- 
pose of  providing  backup  capabUlty  to  the 
operating  staff  shaU  participate  in  the  re- 
quallflcatlon programs  except  to  the  extent 
that  their  normal  duties  preclude  the  need 
for  q>eciflc  retraining  in  particular  areas.  Li- 
censed operatots  or  senior  operators  at  other 
than  reactor  facilities  and  those  at  reactor 
faculties  whose  licenses  are  conditlmied  to 
permit  manipulation  of  speclflo  contrtds  only 
ShaU  satisfy  those  portions  of  the  requallflca- 
tlon program  requirements  i4>proprlate  to 
the  duties  they  p^orm. 

The  requallflcatlon  program  requirements 
involving  man^iulatlon  of  reactor  controls 
for  reactivity  changes  may  be  performed  on 
the  facility  for  which  the  operator  is  U- 
csnsed;  however,  the  use  of  a  simulator  that 
•ccurately  reproduces  the  controls  and  char- 
scterisUcs  of  the  faculty  Is  permissible  and 
such  iise  Is  encouraged. 

■XQXTAUnCATION  PKOOaAM   IXQUIBXlCXirTB 

1.  Lectures.  The  requallflcatlon  program 
shaH  include  prqdanned  lectures  on  the 
foUowing  subjecto  on  a  regularly  scheduled 
basis: 

a.  Theory  and  principles  of  operation. 

b.  General  and  apeclflc  plant  <»enttln8 
charaoteristics. 

c-  Plant  instrumentation  and  control 
systems. 

d.  Plant  protection  sysftems. 

e.  Bnglneered  safety  systems. 

f.  Normal,  subnormal,  and  emergency  oper- 
aAlng  procedures. 

g.  Badiatlon  control  and  safety, 
h.  Technical  qMciflcatlons. 
1.  AppUcable  porUons  at  Title  10  Code  of 

Federal  Regulations  fllms,  video  tapes  and 
other  effective  training  aids  may  be  used  Co 
supplement  the  lecture  series. 

3.  On-the-joh  truiniTig.  The  requallflcatlon 
program  shall  include  on-the-jQb  training  so 

a.  Kach  licensed  operaitor  at  a  nuclear 
power  plant  manipulates  the  controls 
through  10  rsadtivity  changes  and  each  li- 
censed senior  <9erator  dlreofts  the  actlvlUee 
of  individuals  during  10  reactivity  oontnd 
manipulations    during    the    term    of   their 


licenses.  Beaetlvity  ohanges  may  ooMlst  of 
any  combination  of  reactor  startups.  iMotor 
shutdowns,  and  power  changes  of  at  Isaat 
10  percent  with  the  reaotlvlity  control  systems 
in  the  man\ial  mode. 

b.  Kacb  licensed  operator  has  operated  the 
controls  and  knows  the  operating  procsduns 
in  each  area  for  which  he  is  Uoensed  and 
each  senior  operator  has  dlreoted  the  aotlvl- 
ties  of  Ucenaed  operators  In  all  plant  areas. 

c.  Baoh  Uoensed  operwtor  and  senior  opera- 
tor is  cognliant  of  faculty  design  chuges, 
procedure  changes  and  fadUty  Ucenae 
changes. 

<1-  Esch  Ucensed  operator  and  aenlor  op- 
erator reviews  the  contents  of  aU  abnormal 
and  emergency  procedures  on  a  regulailv 
scheduled  basU. 

3.  Kvtavation.  Die  requaUflcatlon  program 
shall  Include: 

a.  WMtten  examinations  wlilch  determine 
each  licensed  operator's  and  senior  operator's 
knowledge  of  subjects  covered  In  <the  leoturas 
•nd  provide  a  basis  for  evaltiatlng  their 
knoidedge  of  abnormal  and  emergency 
procedtves. 

b.  Systematic  observation  and  evaluation 
of  the  performance  and  ocunpetency  of  U- 
oensed  operators  and  senior  operators  by 
st^Mrvlsors  and/or  training  staff  members  in- 
cluding evaluation  of  aotions  taken  or  to  be 
taken  during  actual  or  «ii«ulitt«l  abnormal 
and  emergency  procedures. 

4.  Becorii.  Beoords  of  the  reqtuOiflcatlon 
program  shaU  be  maintained  to  document 
each  Uoenssd  <v>erator's  and  senior  opera- 
tor's participation  in  the  requallflcatlon  pro- 
gram, including  results  of  evaluations  and 
any  additional  training  administered  in  areas 
in  which  an  operator  or  senior  m>erator  has 
exhibited  defldeneles. 

6.  Offitte  training  programs.  The  require- 
ments of  this  H>pendlx  may  be  met  by  re- 
quallflcatlon programs  conducted  by  per- 
sons other  than  the  faculty  licensee  if  such 
requallflcatlon  programs  are  slmUar  to  the 
provuions  of  paragraphs  1  through  4.  A  nu- 
clear power  plant  simulator  may  be  used  in 
meeting  the  requirements  of  paragn4>hs  a 
and  3(b)  If  the  simulator  accurately  repro- 
duces the  operating  characteristics  of  the 
faculty  involved  and  the  arrangement  at  In- 
Btnunentatlon  and  controto  of  the  sim- 
ulator closely  paraUels  that  of  the  faculty  ' 
Involved. 

(Sec.  101  b,  1,  68  Stat.  948  as  amended;  4a 
UB.C.3aoi(b)(i)) 

Dated  at  Oermantown,  Md..  this  1st 
day  of  June  1972. 

For  the  Atcunlc  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[nt  Doc.7a-8890  nied  «-13-7a;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  80  1 

FUHS  AND  FUEL  ADDITIVES 

Lead  and  Phosphorus  Additives  iiv 
Motor  Vehicle  Gasoline;  Extension 
of  Comment  Period 

On  February  23, 1972.  the  Administra- 
tor published  proposed  regulations  affect- 
ing the  use  of  lead  and  phosphorus  ad- 
ditives in  gasoline  (37  FJ%.  3882).  The 
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period  for  public  comment  on  the  pro- 
posed regiilatims  expired  BCay  24.  1972. 
Since  a  niunber  of  questions  have  been 
raised  about  the  health  effects  of  airborne 
lead,  the  Administrator  has  determined 
that  it  is  necessary  to  gather  addltiooal 
inf onnatton  on  this  subject.  AooonUngly. 
the  period  for  public  comment  is  being 
extended.  Written  comments  on  the 
health  effects  of  airborne  lead  or  any 
other  aspect  of  the  proposed  regulations 
should  be  submitted  in  triidicate  to  the 
Dq>nty  Assistant  Administrator  for  Air 
Programs.  Environmental  Protection 
Agency.  5800  Fishers  Lane.  Room  17-59, 
Rockville.  MD  20852.  All  relevant  com- 
ments postmarked  not  later  than  30  days 
after  publication  of  this  notice  will  be 
considered. 

The  Environmental  Protection  Agency 
is  attempting  to  gather  additicmal  health 
effects  information  by  asldng  various 
members  of  the  medical  and  scientific 
communis  to  respond  to  the  following 
questions.  All  other  interested  parties 
are  also  invited  to  ~  address  these 
questfons: 

(1)  In  the  light  at  any  criticisms  you 
may  have  of  the  Ooldsmlth-Bexter  ap- 
proach and  the  Environmental  Protec- 
tion Agency's  use  of  a  regressicm  equation 
based  upon  it  (see  Figure  3-S  of  "Air- 
borne Lead  in  Penpective."  National 
Academy  of  Sdenoes.  1972.  and  Tlable  7 
of  the  "Health  Hasards  of  Lead."  En- 
vironmental Protection  Agency,  revised 
April  11.  1972.  which  was  corrected  in 
"Corrections  and  Additions  to  Health 
Hazards  of  Lead."  April  27,  1972).  what 
are  the  permissible  uses  and  limitations 
in  its  application  for  obtaining  reason- 
able estimates  of  blood  lead  levels  as  a 
function  of  air  lead  exposures? 

(2)  How  accurate  a  reflecttcm  is  blood 
lead  of  lead  body  burden?  What  is  the 
effect  of  devated  blood  leads  upon  lead 
body  burden?  Can  small  increments  in 
blood  lead  be  expected  to  result  in  a 
significant  lead  body  burden  elevation? 
Fran  a  public  hedth  ix>int  of  view,  is  it 
permissiUe  to  allow  slight  increases  in 
lead  body  bxurdens  amcxig  the  general 
populaticm  when  this  increment  can  be 
prevented?  Can  the  po<d  of  body  lead 
stored  in  the  bone  be  viewed  as  totally 
"physiologically  inert"?  It  is  known  that 
chelation  therapy  of  children  with  ele- 
vated blood  leads  can 'result  in  acute 
clinical  symptoms  of  lead  p<dsoning  as  a 
resiUt  of  mobilizing  lead  fn»n  bone.  Is 
there  any  evidence  that  subtie  metabolic 
changes  could  also  mobilize  this  lead  po<A 
under  other  conditions? 

(3)  TTie  EnviiTHunental  Protection 
Agency  has  rdled  upcm  the  National 
Academy  of  Sciences  (NAS)  RepMt  (Ap- 
pendix C.  p.  249.  footnote  "a")  for  esti- 
mates of  dally  respired  air  by  an  average 
adult  in  its  own  calculaticms  in  Table  7 
of  the  "Health  Hazards"  paper.  How  ac- 
curate are  these  estimates  of  pulmonary 
Physiology  (a)  that  an  adult  male 
breathes  23  cubic  meters  of  air  per  day, 
(b)  that  30  percent  of  respired  lead  par- 
ticles will  be  retained,  and  (c)  that  nearly 
100  percent  of  retained  lead  particles  win 
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be  abKotod?  Is  there  additional  evidence 
avaUaUe  in  this  area  besides  that  which 
is  cited  in  the  NAS  Report? 

(4)  What  is  an  appropriate  safety  fac- 
tor for  eztrap(Aating  industrial  threshold 
limit  values  (TLV)  to  the  g«ieral  popula- 
tion? Should  such  an  extrapolation  to  the 
general  population  even  be  pennitted? 
The  proposed  TLV  for  lead  is  due  to  be 
revised  to  150  Mg/m.*  for  a  40-hour  week. 
On  a  weekly  basis,  this  oomepaaOa  to 
breathing  air  continually  at  between  35- 
40  Mtym.*  of  lead.  If  TTiVs  can  be  extnv- 
dated  to  the  general  populaticui.  wbat 
would  be  an  appn^rlate  safety  factor 
for  this  purpose  so  that  all  groups,  in- 
cluding those  most  susceptible  to  lead 
will  be  protected?  « 

(5)  In  regard  to  the  dustfUl  lead 
theory  (p.  139  of  the  NAS  Report) :  How 
much  of  a  hazard  is  dustfall  lead  to  chil- 
dren prone  to  pica?  The  Environmental 
Protection  Agency's  calculations  Indicate 
that  continued  ingestion  of  even  small 
amounts  of  lead  contaminated  dusts  and 
dirt  containing  as  much  as  0.2S-0J5 
percent  lead)  could  theoretleaUy  result 
in  dangerously  devated  Uood  leads 
among  children,  or  could  contrtbi^ 
significantly  to  »aMtinn^  unnecessary 
lead  burdens  In  chOdren  with  other 
known  lead  exposures  (such  as  lead 
paint) .  Will  the  Environmental  Protec- 
tion Agency's  proposed  60-65  percent  of 
reduction  of  leaded  auto  emissions  sig- 

nifteantiy  reduce  the  risk  of  this  potential 
contamination? 

(6)  Although  lead  paint  has  tnuUtton- 
aUy  been  considered  the  prime  causal 
factor  in  childhood  lead  poisoning,  how 
effective  would  reductions  in  other  known 
environmental  sources  of  lead  exposure 
(such  as  dustfall)  beinheli^ngtoreduce 
the  risk  of  undue  lead  exposure  among 
children  also  exposed  to  peeling  lead 
paint?  How  clear  is  it  that  all  lead  poi- 
soning in  children  is.  in  fact,  caused  only 
by  lead  paint?  Since  many  years  aie 
required  to  solve  the  lead  paint  problem, 
would  the  risk  of  undue  lead  abeorption 
and  possible  lead  ixiisoning  not  be  re^ 
duced  by  also  decreasing  airborne  lead 
and  consequently  lead  in  dust? 

(7)  What  is  the  consequence  upon  the 
envlrotmient  in  general  of  allowing  large 
quantities  of  lead  to  be  expelled  into  the 
atmosphere  from  motor  vehicle  ex- 
hausts? Does  this  environmental  con- 
tamination pose  any  direct  or  indirect 
threat  toman? 

Any  req>onses  to  these  questions  and 
other  comments  received  will  be  avail- 
able for  public  inspection  during  normal 
working  hours  (8  ajn.  to  4:30  p.m.)  at 
the  Office  of  Public  Affairs.  Waterside 
Mall.  401  M  Street  SW..  Room  3241. 
Washington,  DC  20460.  The  t^dal  tran- 
script of  the  hearings  on  the  proposed 
regulations  is  also  avallafale  for  public 
inspection  at  the  above  address. 


Dated:  June  9, 1972. 

ROBSKT  W.  FUr 

Actino  Administrator. 
[PS  Doc.7S-«86a  nied  8-18-73:8:50  am] 
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FEDERAL  COMMUMCATKHe 
COMMISSION 

(  47  CFR  Part  73  ] 

(Dookat  No.  19401] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  VIRGINIA,  CAU- 
FORNIA,  AND  PUERTO  RICO 

Table  of  Assignments;  Order  Extend- 
ing Time  for  FUing  Reply  CMnmenti 

Ih  the  matter  of  amendment  of 
(73.202  Table  of  Assianments.  FM 
Broadcast  Stations  (Front  Ro^al.  Va.; 
Morro  Bay.  Calif.;  Vleoues.  Pit.) .  Docket 
No.  19491.  RM-1769.  RM-1789.  RM-1792. 

1.  The  nofeiee  of  proposed  rule  msJdng 
in  the  above-entitled  pTw**^ng  was 
adopted  on  Aiwll  19. 1972.  rdeaaed  Aprfl 
26,  1972.  and  published  in  the  FBbul 
Rwnsm  on  April  28.  1972.  37  FJL  8869. 
Tlw  date  for  fDing  comments  has  expbed 
and  the  present  date  for  filing  rstfy  com- 
ments is  June  13. 1872. 

2.  On  June  5. 1972.  Morro  Bay  Broad- 
casters, proponent  of  the  above-reftt-  ' 
enced  rule  making  proceeding,  by  tts  at- 
torney, filed  a  request  for  an  wrtisision 
of  time  to  and  InrJudtng  June  26.  1972, 
to  file  rvpiy  comments.  Oounssl  states 
that  the  additional  time  is  necessitated 
because  of  the  engineering  matters  raised 
in  the  comments  sidmlttad  on  behalf  of 
KBBY-ni.  San  Luis  Otaispo.  CaUf. 
Counsel  for  K8BT-FM  has  *~iti>frtml 
that  he  will  inteipoee  no  objection  to  tte 
requested  extension. 

3.  We  aro  of  the  view  that  tbe  addi- 
tional time  is  warranted  and  would  swe 
the  ptd>lie  Interest  Aooordtealv,  tt  is  or- 
dered. That  the  time  for  flltog  rei^ly  com- 
ments in  the  above  docket.  RM-1789  only. 
is  extended  to  and  tm^iiiHMg  Jane  38. 
1972. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1)  and  308  (r) 
of  the  Communications  Act  ra  1984.  as 
amended,  and  |  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  June  7, 1972. 

R^eased:  June  8. 1972. 

[ssALl         Wallace  E.  Jomfson, 

Chief.  Broadcast  Bureau. 
(FB  Doc.7a-8068  FUed  8-18-78:8:60  am] 

FEDERAL  POWER  COMMBSION 

[1R  CFR  Port  2] 

(Docket  No.  &'441] 

NEW  PRODUCER  SALES  OF  NATURAL 
GAS 

Proposal  and  Statement  of  Policy  Re- 
garding Optional  CertHlcating  Pro- 
cedures; Notice  of  Fvfther  Exten- 
sion of  Time 

jTnn8.1978. 
Notice  is  hereby  given  that  the  time 

is  further  extended  to  and  inriiMHrij 
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June  IS,  1972,  within  which  conunents 
may  be  filed  in  the  above-designated 
matter  (37  FH.  7345) . 

KnmTB  F.  Plumb, 
Secretary. 

(PR  Doc.7a-890e  Piled   6-18-72:8:46   un] 


C  18  CFR  Ports  104,  105,  141.  204, 
205,  2601  I 

(Docket  No.  R-444] 

CLASS  D  PUBLIC  UTILITIES  AND  LI- 
CENSEES AND  CLASS  D  NATURAL 
GAS  COMPANIES  I 

Prepetad  Revocation  of  Uniform 
Systoms  of  Accounts 

Jum  5, 1972. 
Pursuant  to  5  US.C.  553,  sections  301, 
304,  and  309  of  the  Federal  Power  Act 
(49  SUt.  854,  855-856,  858-859;  16  TJS.C. 

825,  82Sc,  825h)  and  sections  8,  10,  and 
16  of  the  Natural  Oas  Act  (52  Stat.  826, 

826,  830;  15  U5.C.  717g,  7171,  717o),  the 
Commission  gives  notice  it  proposes,  ef- 
fective for  the  reporting  year  1972,  to: 

A.  Amend  certain  instructions  and 
accounts  in  the  Uniform  Ssrstem  of 
Accounts  for  C^ass  C  Public  Utilities  and 
Licensees  prescribed  by  Part  104,  Title 
18.  CFR. 

B.  Revoke  the  Uniform  System  of  Ac- 
counts for  cnass  D  Public  Utilities  and 
Licensees  prescribed  by  Part  105,  Title 
18.  CFR. 

C.  Amend  certain  schedule  pages  of 
FPC  Form  No.  1-F;  Annual  Report  for 
Public  Utilities  and  Licensees  (Class  C 
and  Class  D)  prescribed  by  S  141.2,  Title 
18,  CFR. 

D.  Amend  certain  instructimis  and  ac- 
counts in  the  Uniform  System  of  Ac- 
counts for  Class  C  Natural  Oas  C(»a- 
panles  prescribed  by  Part  204,  TlUe  18, 
CFR. 

E.  Revoke  the  Uniform  Syst«n  of  Ac- 
counts for  Class  D  Natural  Oas  Com- 
panles  prescribed  by  Part  205,  Title  18, 
CFR. 

F.  Amend  certain  schedule  pages  in 
FPC  Form  No.  2-A,  Annual  Report  for 
Natural  Oas  Companies  (CHass  C  and 
Class  D)  prescribed  by  !  260.2.  Title  18, 
CFR. 

The  C^ommissicm  deems  it  Impractical 
to  maintain  separate  Uniform  Systems  of 
Accounts  for  Class  D  Public  Utilities  and 
Licensees  axul  for  CHass  D  Natural  Oas 
CcHnpanies,  Inasmuch  as  there  were  only 
two  dectric  and  four  gas  companies  uti- 
lizing these  accounts  in  1971.  The  ac- 
counting requiremoit  dilferences  be- 
tween Class  C  and  Class  D  Sytons  of 
Accounts  are  minor  and  do  not  Justify 
the  cost  of  mitintaining  and  Updating 
separate  systems.  By  revoking  the  Class  D 
irstems,  considerable  savings  can  be  re- 
by  obviating  the  need  to  amend 
with  each  general  rulemaking  and 
lucing  the  volume  of  printing  re- 
to  publish  and  maintain  all  the 
of  Accounts.  The  proposed 
amendments  to  Annual  Report  Forms 
Nos.  1-F  and  2-A  are  necessary  to  effectu- 
ate the  proposed  amendments  to  the 
Ubif  orm  Systems  of  Accounts. 
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The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
under  the  Federal  Power  Act  and  to  FPC 
Form  No.  1-F  would  be  issued  imder  the 
authority  granted  the  Federal  Power 
CommissiiHi  by  the  Federal  Power  Act. 
particularly  secticms  301,  304.  and  309 
(49  Stat.  854,  855-856,  858^9;  16  U.S.C. 
825,  825c,  825h) . 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
imder  the  Natural  Oas  Act  and  to  FPC 
Form  No.  2-A  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Oas  Act,  as 
amended,  particularly  sections  8. 10,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C.  717g, 
7171,  7170) . 

Any  interested  person  may  submit  to 
the  Federal  Power  Commissi(xi,  Wash- 
ington, D.C.  20426,  not  later  than  July  19, 
1972,  data,  views,  comments,  or  sugges- 
tions in  writing  concerning  all  or  part 
of  the  proposed  sunendments  to  the  Uni- 
form Systems  of  Accounts  and  the  pro- 
posed revised  report  forms.  Written  sub- 
mittals wlU  be  placed  in  the  C(»nml88l(xi's 
public  files  and  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Informati(m.  Washlngfaxi.  D.C. 
20426,  during  regular  business  hours.  The 
Commission  Will  consider  all  such  writ- 
ten submittals  before  acting  on  the  mat- 
ters herein  proposed.  An  original  and  14 
c(Hif  onned  copies  should  be  filed  with  the 
Secretary  of  the  Commissi<Mi.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  In  the  clearance  of 
the  prmxwedrevisicHis  in  the  report  forms 
pursuant  to  44  U.S.C.  3501-3511  may.  at 
the  same  time,  submit  a  conformed  copy 
of  their  c(Mnmaits  directly  to  the  Clear- 
ance Officer,  Statistical  Policy  Division, 
Office  of  Management  and  Budget.  Wash- 
ington, D.C.  20503.  Submittals  to  the 
Commlssi<m  should  indicate  the  name, 
tlUe.  mailing  address,  and  telephone 
number  of  the  person  to  whom  commu- 
nications c(mceming  the  proposal  should 
be  addressed,  and  whether  the  perscm  fil- 
ing them  requests  a  conf  eraice  with  the 
staff  of  the  Federal  Power  Commlssicm 
to  discuss  the  proposed  revisions.  The 
staff,  in  its  dlscretim.  may  grant  or  deny 
reouests  for  conference. 

A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  <^ass  C  Public  Utilities  and  Li- 
censees in  Piul  104.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulaticsis: 

1.  Amend  the  0«ieral  Instructicms  as 
follows: 

(a)  Revise  paragraph  B  of  Instruction 
1.  Classification  of  Utilities. 

(b)  Amend  the  first  sentence  of  In- 
structitm  4.  Accounting  Period. 

As  amended,  the  general  instructions 
will  read: 

General  Instructions 

1.  Classification  of  UtiUties. 

B.  This  system  of  accounts  applies  to 
Class  C  and  Class  D  utilities.  The  sys- 
tem of  acoounts  applicable  to  Class  A 
and  Class  B  utilities  is  Issued 
separately. 


4.  Accounting  Period. 

Each  utility  shall  keep  its  books  on 
a  monthly  basis  so  that  for  each  ac- 
counting period  all  transactions  ap- 
plicable thereto,  as  nearly  as  may  be 
ascertained,  shall  be  entered  into  the 
books  of  the  utility.  •  •  • 

2.  In  the  Chart  of  Balance  Sheet 
Accounts,  add  a  new  account.  "218, 
Noncorporate  proprietorship"  inuuedi- 
ately  following  accoimt  "217,  Reac- 
quired capital  stock."  As  amended,  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Salancs   Shxbt   AocotrMTs 

(Chart  of  Accounts) 

•  •  •  «  * 

LIABILITIXS  AND  OTBBt  CBSOm 

5.  Proprietary  Capital. 

218  Noncorporate  proprietorship. 

3.  Amend  the  text  of  the  Balance 
Sheet  Accounts  by  adding  a  new  ac- 
count "218,  Noncorporate  proprietor- 
ship" immediately  following  account 
"217.  Reacquired  capital  stock."  As 
amended,  the  text  of  the  Balance 
Sheet  Accounts  will  read: 

Balance  Sheet  Account* 


LIABILITIES  AND  OTHER  CREDITS 

5.  Proprhtakt  Capital- 
*  •  •  *  • 

218     Noncorporate  proprietorship. 

This  account  shall  include  the  in- 
vestment in  an  unincorporated  utility 
by  the  proprietor  thereof,  and  shall  be 
charged  with  all  withdrawals  from  the 
business  by  its  proprietor.  At  the  end 
of  each  calendar  year  the  net  income 
for  the  year,  as  developed  in  the  in- 
come account,  shall  be  transferred  to 
this  account.  (See  optional  accounting 
procedure  provided  in  Note  C, 
hereunder.) 

NoTc  A:  Amounts  payable  to  the  pro- 
prietor as  just  and  reasonable  compensa- 
tion for  aervlcee  performed  shall  not  be 
charged  to  this  account  but  to  appro- 
priate operating  expense  or  other  aecoimts. 

No«  B:  When  the  utUlty  la  owned  by  a 
partnership,  a  separate  account  shall  be 
kept  to  show  the  net  equity  of  each  mem- 
ber therein  and  the  transactions  affecting 
the  interest  of  each  such  partner. 

Nor  C:  This  accoimt  may  be  reaftrlcted  to 
the  amount  considered  by  the  proprietor  to 
be  the  pemMoent  investment  In  the  buatneas, 
subject  to  change  only  by  additional  invest- 
ment  by  the  proprietor  or  the  wMhdrawal 
of  portl<»ia  thereof  not  reprwwnitlng  net  in- 
oome.  When  tbU  optton  to  taken,  the  retained 
earnings  aoooxmts  itaall  be  maintained  and 
entries  tttereto  SbaU  be  made  in  acoordaooe 
with  the  texts  thereof. 

B.  It  is  proposed  to  revoke  in  Mb  ea- 
tlrety  the  Uniform  System  of  Accounts 
for  Class  D  Public  Utilities  and  lAceosees 
in  Part  105,  Chapter  I,  Title  18  of  the 
code  of  P^ederal  Regulations: 
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C.  Tlie  foUowlDg  ai»piiopoaed  ameod- 
ments  to  the  Uniform  System  of  Ac- 
counts for  Class  C  Natural  Oas  Com- 
panies  in  Part  204.  Caiapter  I.  Tltie  18 
of  the  Oode  of  Federal  Regulatlaos: 

1.  Amend  the  general  Instructions  as 
foUows: 

(a)  Revise  paivgraiA  B  of  Instruction 
1.  Classification  of  UtUtttes. 

(b)  Amend  the  first  smtence  of  In- 
struction 4.  Accounting  Period. 

As  amended,  the  general  instructions 
will  read: 

Gonorvl  Instructions 

1.  ClastiftcaUon  of  UtOUies. 

B.  lUs  sjrstem  of  accounts  appU^  to 
ClasB  C  and  Class  D  utlliUes.  The  system 
of  accounts  applicable  to  Class  A  and 
daes  B  utilities  is  issued  s^jarately. 

•  •  •  •  • 
4.  Accounting  Period. 

Bach  utUlty  shall  keep  its  bot^  on  a 
monthly  basis  tt>  that  for  each  account- 
ing period  all  transactions  applicable 
thereto,  as  nearly  as  may  be  ascertained, 
shaU  be  entered  in  the  bo(te  of  the 
utility.  •  •  • 

•  •  •  •  • 

2.  In  the  Chart  of  Balance  Sheet  Ac- 
counts, add  a  new  account,  "218.  Noncor- 
porate proprietorship"  immediate  fol- 
lowing account  "217.  Reacquired  ci^iital 
stock."  As  amended,  the  Chart  of  Bal- 
ance Sheet  AooountB  wUI  read: 
BauurcB  Shzr  Aooouim 
(Obtpt  of  Aooounts) 


PROPOSED  RULE  MAKING 

TiTAKTTiTTllBB  AMD  CNliBH  CSBB>nB 
S.  VmonanAMT  Capital 

•  •  •  •  • 
aie    Itanocrpanite  proprletonAdp. 

•  •  •  •  • 

3.  Amend  the  text  of  the  Balance  Sheet 
Accounts  by  adding  a  new  account  "218, 
Ncoooiporate  proprietondilp"  immedl- 
atdy  fbllowlng  account  "217,  Reacquired 
capital  stock."  As  amended,  the  text  of 
the  Balance  Sheet  Accounts  will  read: 

Bcrtanco  Shoot  Accounts 

•  •  •  •  • 
liarttitties  and  other  credits 

5.  Propkhtait  Capital 

218     Nonoorponite  proprieloralup. 

This  account  diall  include  the  inveet- 
ment  in  an  unlncoipond«d  utility  by  the 
proprietor  thereof,  and  shall  be  cfacuved 
with  all  withdrawals  from  the  business 
by  its  pnH>rietor.  At  the  end  of  each 
oalfgirtar  year  the  net  Income  for  tfae 
year,  as  devdoped  in  the  Income  ac- 
count, shall  foe  transferred  to  this  ac- 
count. (See  optional  accounting  proce- 
dure provided  in  Note  C,  hereunder.) 

Hon  A:  Amounts  payidde  to  the  proprieitor 
as  Just  and  veasooable  oompauatton  for  serr- 
ices  performed  shaU  not  be  oharged  to  thte 
aooount  but  to  appropriate  operating  expense 
or  other  aooounts. 

NoTB  B:  When  the  utility  te  owned  by  a 
partncnhlp,  a  sepwate  account  shaU  be  kept 
to  show  the  net  eqiuty  of  eacb  member 
therein  and  the  tnmsactlcoa  aflSoClng  the 
Intereat  oif  each  such  partner. 

Nora  C:  Ibis  aooount  may  be  rattrloted  to 
the  aoKnuit  cnmlderad  by  the  proprietor  to 
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be  the  permaoent  Inrastment  In  the  biMl- 
neaa,  sitf>jeet  to  dtange  only  by  ^4^mT^na^ 
investment  by  the  propiletor  or  the  wtth- 
dmwal  of  pOTtlone  tHersaT  not  rn|ii«eeiiiiiiii 
net  income.  When  this  optton  to  taken,  ^e 
retained  earnings  aooounts  shall  be  niain- 
talned  and  entries  thereto  staMl  be  tn^ilff  m 
•ooordanoe  with  ttte  taata  theraof . 

D.  It  is  proposed  to  revoke,  in  its  en- 
tirety, the  Uniform  l^stem  of  Acoounts 
for  Class  D  Natural  Oas  Companies  in 
Part  206.  Cbttfter  I,  Title  18  of  the  Code 
of  Federal  RegulaitiODS. 

E- It  is  iwoposed  to  amend  ^>C  Annual 
Report  Form  No.  i-F  tiy  deleClng  refer- 
ence to  the  Uliiform  System  of  Aooounts 
effective  January  1,  1961;  from  page  1 
and  to  delete  all  reference  to  accounts 
applicable  only  to  Class  C  companies  and 
to  delete  aU  aooounts  and  references  ap- 
I^icable  to  Class  D  "nw^pfmifm  ^^  pages  8 
5,  6,  axid  7,  as  set  forth  In  Attachment  a! 
hereto.' 

F.  it  is  proposed  to  amend  FPC  An- 
nual Report  Form  No.  a-A  t^  deietlnc 
reference  to  the  Unlfonn  System  of  Ac- 
oounts, effective  January  1,  1961,  from 
page  1  and  delete  aU  reference  to  ac- 
oounts applicable  only  to  Class  C  oom- 
panies  and  to  delete  afl  accounts  and 
references  apidloable  to  Class  D  com- 
panies <«  pages  3,  5,  6,  and  9,  as  set  forth 
in  Attachment  B,  hereto.' 

The  Secretary  shall  cause  i»ompt  pub- 
licatkn  of  this  notice  to  be  made  In  the 

FlDKKAL  RCGBm. 

By  dlrectloQ  of  tfaeOommtelon. 

KsmsTH  F.  Plumb, 
Secretary. 
irB  Ooc.7a-880l  FUed  •-18-T2;8:6t  am] 


^  FUad  aa  part  of  the  original  doeoBMOt. 
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DEPARTMENT  OF  STATE 

Ag*nqr  for  Intvmatfenal  Development 

(Delagatlon  of  Autborlty  95] 

ASSISTANT  ADMINISTRATOt  FOR 
POPULATION  AND  HUMANITARIAN 
ASSISTANCE 

Delegation  of  Authority  Regarding 
Functions  and  Authorities 

Pursuant  to  the  authority  delegated  to 
me  by  Delegatton  of  Authority  No.  104, 
as  amended,  dated  November  3. 1961  (26 
Pit.  10608) ,  from  the  Secretary  of  State 
and  in  furtherance  of  my  decisian  relat- 
ing to  the  establishment  of  a  Bureau  for 
Population  and  Humanitarian  Assistance 
in  the  Agency  for  International  Develop- 
ment, as  announced  in  AJI}.  General 
Notice  of  February  1,  1072,  I  hereby 
amend  Delegatioi  of  Authority  No.  <95 
(37  Fil.  8402)  In  its  entirety,  to  read  as 
follows: 

SxcnoN  1.  Tliere  is  hereby  delegated 
to  the  Assistant  Administrator  for  Pop- 
ulation and  Humanitarian  Assistance,  all 
of  the  authorities  and  fimctions  which 
are.  specified  in  any  regulatl(m  (pub- 
lished or  unpublished),  manual  order, 
p^cy  directive  or  determination,  manual 
circular  or  circular  airgram  or  instruc- 
tion oe  communication  of  any  nature, 
relating  to: 

a.  The  conduct  of  programs  relating 
to  populaticm  growth  cmd  family  plan- 
ning under  title  X  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended : 

b.  The  coordination  of  foreign  disaster 
relief  operations ; 

c.  The  furnishing  of  humanitarian  as- 
sistance (excluding  assistance  under  title 
n  of  Public  Law  480) ;  and 

d.  The  development  and  imidemen- 
tation  of  interregional  programs  involv- 
ing private  nongovernmental  entities  ex- 
cluding imiversities  and  labor  unkms. 

Ssc.  2.  The  authorities  and  functions 
em^merated  above  shall  include  the  au- 
thority to  sign  or  aM>rove  Project  Im- 
plementation Orders — Technical  Services 
(PIO/T)  and  grants  relating  to  the  above 
areas  of  responsibility. 

Sk.  3.  Each  of  the  following  delega- 
tions of  authority  is  amended  by  insert- 
ing amcmg  the  names  of  the  Assistant 
Administrators  in  those  delegations,  the 
title  of  the  fcdlowing  ofdcer:  "Assistant 
Administrator  for  Population  and  Hu- 
manitarian Assistance" : 

a.  Delegation  of  Authority  No.  19, 
dated  October  3,  1962  (27  FH.  10374).  as 
amended,  with  respect  to  participating 
agency  service  agreements. 

b.  Delegation  of  Authority  No.  40, 
dated  April  17,  1964  (29  FJl.  5695).  re- 
lating to  waivers  ot  procurement  source 
requirements. 


Notices 


Sic.  4.  Tlie  following  delegations  of  au- 
thority are  amended  as  follows: 

a.  Delegation  of  Authority  No.  41, 
dated  May  8,  1964  (29  FJl.  6892),  re- 
lating to  the  furnishing  of  services  and 
commodities  pursuant  to  section  607  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  is  amended  by  inserting  the 
title  "Assistant  Administrator  for  Pop- 
ulation and  Hinnanltarian  Assistance" 
after  the  title  "Assistant  Administrator 
for  Administration"  in  paragraph  2. 

b.  Delegation  of  Authority  No.  86. 
dated  September  19,  1969,  as  amended 
(34  FJl.  15385) .  to  the  Assistant  Admin- 
istrator for  Technical  Assistance  is 
amended  by  deleting  the  reference  to 
population/family  planning  in  section 
1(c)(3)  and  substituting  the  following 
clause:  "(3)  Title  X  funded  activities 
related  to,  and  approved  for,  administra- 
tion as  part  of  the  technical  assistance 
fimctions  authorized  herein;". 

Sic  5.  Delegation  of  Authority  No.  76, 
as  amended,  is  hereby  revoked.  The  As- 
sistant Administrator  for  Population  and 
Humanitarian  Assistance  shall  exercise 
the  functions  set  forth  in  section  203  of 
Public  Law  480  as  amended,  and  in  sec- 
tion 216  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  of  authorizing  pay- 
ment of  transportation  costs  of  ^p- 
ments  by  voluntary  agencies. 

Skc.  6.  The  authorities  made  available 
hereunder  may  be  exercised  by  an  officer 
serving  in  an  acting  capacity  and  may 
be  redelegated  by  the  Assistant  Admin- 
istrator for  Population  and  Humanitar- 
ian Assistance. 

Sxc.  7.  Currently  effective  redelega- 
tions  of  authority  Issued  by  the  Director, 
Office  for  Private  Overseas  Programs  are 
hereby  continued  in  effect  according  to 
their  terms  until  modified  or  revoked  by 
appropriate  authority. 

Sic  8.  This  delegation  of  authority 
shall  be  effective  June  1.  1972. 

Dated:  May  24.  1972. 

John  A.  Hannah. 

Administrator. 

[FB  DOC.72-8S66  FUed  6-18-7a;8:60  ua] 


DEPARTMENT  OF  THE 
TREASORY 

Internal  Revenue  Service 

NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  TJB.C.  925 (c)  the  following  named 
poTBons  have  been  granted  relief  from 
disabilities  Imposed  by  Federal  laws  with 
reelect  toi  the  acquisition,  transfer,  re- 
oe^it.  shipment,  or  poaeansion  of  firearms 


incurred  by  reason  of  their  ctrnvlcticxis 
of  Climes  punishable  by  Imprisonment 
for  a  term  exceeding  1  year. 

It  hae  been  establiabed  to  my  satis- 
faction (hat  the  circumstances  regardtaig 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  suiih  that  the  ap- 
idicant  will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  pubUc  safety,  and  tfaat 
the  granting  ot  the  relief  wiU  not  be  con- 
trary to  the  pubUc  interest 

AldcraoQ.  John  Bbart.  8r..  731  OcMDnrood, 
Baedaport,    OB,    convicted    on    Blay    13, 

1900.  in  ttie  DMrlct  Court  In  and  for  tbe 
RHiah  or  BapMs.  State  of  Loulateim,  Atez- 
sndrta.  Ia.;  and  on  July  29.  1970,  m  tbe 
OUcult  court  ot  tbe  State  of  Oragon  for 
nmiglaa  County,  Boaeburg.  Oreg. 

Berg,  Leon  Donald.  300  Beaoonilekt  Boad. 
WiUemle,  US.  coovloted  on  March  90. 1963, 
in  tba  8ev«iiith  Judicial  District  Court, 
AlesandrU.  I>ouglaa  County.  Minn. 

Bums,  Bobert  Daniel,  Poat  Office  Box  712, 
CcfMllB  Oroaalng,  WA,  oonvloted  on  rtbni- 
ary  13.  1947,  and  <mi  August  4,  1900.  and 
on  Jiamrj  81, 1903.  In  tbe  Superior  Coxst 
of  the  State  ot  Washington  fcr  CowUtc 
County;  and  on  November  26,  19SS.  In 
Beadquarten  8th  V£.  Army  Oenaral  Court 
Martial. 

DaTles.  David  Bowland,  826  Waahlngtoti 
Street,  Fort  Atklnaon,  WI,  convicted  on 
August  18. 1983.  m  the  Dane  County  Court, 
Wlsoonstn;  and  on  Auguat  8,  1967,  In  the 
MHwaukee  County  Co\vt,  Wlaoonaln. 

Douglae.  aaymoQd  Jamee,  4490  asybum 
Street.  Detroit,  1€lofa.,  convicted  on  Auguat 
21,  1961.  In  the  Beoorder'B  Court  of  the 
dty  of  Detroit.  Mloh. 

Dumaa,  Joeeph,  Togua  Boad,  Auguata,  Maine, 
oonvloted  on  July  2, 1983.  In  tt>e  Kennebec 
County  Superior  Court,  Komebec  County, 
Maine. 

Bdmnto.  An<k«w,  Box  269.  Hindman.  KT. 
oonvloted  durtng  the  AprU  1936tennof  t^ 
U.S.  Dlatrtot  Court,  Jackson,  Ky.;  and  on 
July  29,  1938.  In  the  Knott  Ooun^  Circuit 
court,  Hindman,  Ky. 

FecgUBon,  Bruoe  Carlton,  180  Townea  Avenue, 
BiartlnavUle,  Vs.,  oonvloted  on  January  17. 
1907,  in  <he  Clivult  Court  of  Henry  Coun- 
ty, Vkgima.  Martlnavme.  Va. 

Freeman.  Jamea  Reaton,  4298  La  Torre  Drive, 
San  Joae,  CA,  oonvloted  on  Jantary  11, 

1901.  and  on  February  6,  1982,  In  ttie  Cir- 
cuit Court  for  Cecil  Countv.  Md. 

Glaaacook,  WUllam  P.,  828  South  Otonnrood. 
Sprlngfleld,  IL,  cMivlcted  on  Jtme  22, 1900, 
in  the  VA.  Dtotrlct  Court  for  the  Southern 
District  of  CaUfomla.  Central  Dlvlaton. 

Btedlng,  Harold  Hiawatha.  1911  South  AveriU 
Avenue.  Flint.  MI,  convloted  on  Oc- 
tober 14,  1961,  In  a  Oeneral  Coiirt-Martlal 
convened  at  Headquarters,  Third  Infantry 
Dlvlaion.  APO  408,  San  Ftvnclaoo.  CA. 

Rulbert,  Lyle  O.,  Box  018.  WaAartown.  SD. 
oonvlcted  on  NoTentMr  10, 1963,  In  the  Clr- 
otdt  Court  for  Clapaob  County,  Astoria, 
Ong. 

Johnston,  WUllam  Thomas,  Jr.,  Boute  8,  Box 
383.  Blohmond,  V^.,  oonvloted  on  Mkrch  28. 
1061,  in  tbe  Huatlngs  Court  Bart  I.  Bloh- 
mond. va. 

Kkanig.  James  A.,  331 H  Maoomber  Street, 
Chippewa  VWls,  Wla.,  oonvlcted  on  October 
33,  1903.  on  FBbruary  36.  1908,  and  on  Oc- 
tober 1.  1906.  In  the  Chippewa  Ctounty 
Court.  Chlppew*  VaUm,  Wis. 
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LHiliaii.  Anbto  Andrew.  Uatn  Boad.  Qian- 
vllle.  Mlaai..  convleted  on  F»bruary  11.  I9S8. 
in  the  ITanMalaer  County  Court.  Troy. 
H.T.;  and  on  September  6.  1963.  In  the 
Bupatlor  Court  of  Onmawa*  Coun^,  6kow- 
hegan,  Maine. 

Millar,  Dean  Loula.  803  12  Avanue  NW..  AI- 
toooa,  lA.  convicted  on  September  30. 1968. 
In  the  Pcdk  County  Dtstnet  Ooart.  Oaa 
Molnaa.  Iowa. 

Olah,  Jamaa  H.,  4  WlUow  Street.  Portnaouth. 
Va..  oonvlcted  on  July  7.  1908.  In  the 
Hustings  Court,  Portamoutti.  Va. 

Paoe.  Albert  ftanda,  1083  Ooean  Avenue, 
Brooklyn.  New  Totk.  oonvletad  on  Saptam- 
bar  14.  1938.  In  the  Raaaau  County  Crim- 
inal Court.  Raaaau.  New  Tofk. 

Potocany.  Stanley.  Jr..  4808  Bgtath  Street. 
Bcorse.  Mich.,  oonvloted  on  Jime  6. 1980.  In 
the  Olzonlt  Ooart  for  Wayne  Ooimty. 
MlcJilgan. 

Potter.  BvereU  A..  Box  141.  Oieldon.  MO. 
oonvloted  on  January  11.  1997.  In  the  Clr- 
eult  Court  of  Douglaa  County.  Mlaannrl. 
<«  Ootober  7.  1980.  m  tbe  VS.  DIstrtet 
Court  for  the  Western  Olstnet  of  Mkaoorl. 
Soothem  Dtviakin;  and  on  Mareb  38. 1941. 
In  the  ClzouK  Court  of  Oadar  Ooonty. 
MlaaourL 

Baymv.  Rank  Junior.  4606  last  Mtnintito 
Street.  todJaniyoHB.  IN.  oonvlcted  on  or 
about  March  18.  1988.  tai  the  Otieutt 
Court  of  Henry  County.  Nkwcastla.  Ind. 

Boberte.  Charlie  Frank.  Poat  Ofllea  Box  888. 
Arttngton,  OA.  oonvletad  on  September  37. 
1967.  and  on  October  6.  1907.  In  the  VA. 
DIstrlet  Court  tor  the  Middle  Dtetrtct  of 
Georgia.  Albany  DtvMon. 

Smith,  Stepban  Bart,. 7846  Cortina  Avanua. 
Ataaoadan.  OA.  oonvletad  on  July  SI.  1907. 
In  tUe  Stvarlor  Court  of  the  State  of 
Oalifdmla.  San  Lola  Oblapo  County. 

Wheeler.  BObert  Laland.  10T90  Bghth  Ave- 
nue NX..  Seattle.  WA.  oonvlcted  on  May  0. 
1970.  In  the  Supolor  Court.  King  County. 
Waah. 

Toung,  OeoTBe  Dye.  13«3H  Jaokaon  Street, 
Bogene,  OB.  oonvletad  on  "■"■"i'mt  10, 
1080.  In  tb»  Clreutt  Ootut  of  the  State  of 
Oregon  for  the  County  of  Laiie. 

Zimmerman.  Walter  Leon,  Boote  1.  Box  90A, 
Clackamas.  OB.  oonvletad  on  July  7.  1980. 
In  the  Multnomah  Ooonty  Olreult  Court. 
Portland.  Crag.;  and  on  October  18.  1081. 
and  on  April  16.  1964.  In  the  Washington 
Ootmty  Circuit  Court.  Oregon. 

Signed  at  Washington.  B.C.,  this  6th 
day  of  June  1972. 

[8BAL]  Rex  D.  Davn. 

Director,  Alcohol,  robocco 
and  Firearms  Division. 
(FB  Doc.73-8936  Filed  e-lS-^;8:4g  am] 


[Pay  Board  Bulli^  197»-MI 

SINGLE  BASE  YEAR  FOR  OETERMIN- 
ING  ALLOWABLE  AMOUNTS  FOR 
ALL  ITEMS  OF  INCENTIVE  COMPEN- 
SATION 

^  Pay  Board  Ruling 

^'"'**:  "^^  executives  of  O  corporatton 
are  covered  by  a  single  incentive  com- 
pensation plan  which  meets  the  raqulre- 
moits  of  Bcopomic  StabUlsatton  Regula- 
tloos.  8  CPR  201.74.  87  FJl.  3867  (P^bru- 
kry  16.  1972).  During  tbe  last  3  plan 
years  ending  before  November  14,  1971, 
tbe  f  oUowing  items  of  incentive  compen- 
sation were  granted  under  the  plan:  (1) 
In  the  plan  year  ending  before  Novem- 


NOnCB 

ber  14,  1969,  $1  mlUlon  in  InoenttVe 
bonuses,  10.000  shares  of  stock  of  O  cor- 
poratton,  and  8.000  phantom  dividend 
and  share  units  of  stock  of  O  corpora- 
tkm;  (2)  tn  the  plan  year  ending  before 
November  14,  1970,  $8  mfllian  in  incen- 
tive bonuses,  S,00a  sharas  of  sto^  of  O 
corporattoo.  and  7,000  phantom  dividend 
and  share  units  of  stodc  of  O  oorpora- 
tifln;  (3)  in  the  plan  year  ending  before 
November  14.  1971.  $2  million  in  inoen- 
tive  bonuses,  BfiOO  shares  of  stock  of  O 
corporatlan,  and  10,000  phantom  divi- 
dend and  share  units  of  stoA  of  O  cor- 
poration. 

Issut.  For  purposes  of  computing  the 
aUowaUe  amount  of  each  item  of  incen- 
tive compensation  under  Bronomte  Sta- 
bUintlan  Rwgiilattons.  6  CFR  aoi.74.  37 
FJl.  3367  (February  16.  1972),  can  the 
base  year  amount  for  the  ineenttve  bonus 
bo  the  idan  year  ending  before  Novem- 
ber 14. 1870,  for  the  stock  awaitl  the  plan 
year  ending  btfore  November  14,  19«* 
and  for  the  phantom  stoA  award  tne 
plan  year  ending  before  November  14, 
1971? 

RuUng.  Na  XTtader  Wronomk'  Stabilisa- 
tion Regulations,  8  CFR  301.74,  37  FJl. 
3367  (February  16.  1972)  (as  wdl  ak 
under  Koonomte  StaUUiatian  Regnla- 
ttons,  6  CFR  301.76,  37  FJl.  3367  (Feb- 
ruary 16, 1972) ,  with  reveet  to  incentive 
compensatian  practioes)  tbs  allawable 
amount  ot  all  items  of  incentive  compen- 
satkm  is  computed  on  an  Item  by  item 
basis  from  a  single  base  year,  any  one  of 
3  plan  years  ending  before  Nbvember  14. 
1971V 

La  H.  HiNKBL,  Jr., 
Aetttto  Chief  Counaa. 
Intemai  Revenue  Service. 

Approved:  June  8, 1973. 

Samuil  R.  Pmcs.  Jr.. 
General  Cottiuel, 
Department  of  the  Treasury. 
[IB  Doe.73-«43  FUed  0-18-73:8:60  am] 


DEPARTMEliT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

(INT  FB  73-17] 

AUTHORIZED  TEHAMA-COLUSA 
CANAL,  CENTRAL  VALLEY  PROJEa, 
CALIF. 

NoHce  of  Availability  of  Hnal 
Environmental  Statement 

Pursuant  to  section  103(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1989,  the  DqMutment  of  the  Interior  lias 
prepared  a  final  environmental  state- 
ment for  the  authorized  Tehama-Colusa 
Canal  of  the  Central  VaUey  Project. 
Calif. 

Ttie  environmental  statement  con- 
cerns a  propoeed  water  supply  for  the 
putpoee  of  fumitfiing  Irrlgi^km  water 
to  a  205,700-acre  service  area  on  the 
west  side  of  the  Sacrunento  VaUey  In 
the  Tehama-Colusa  area  of  California. 
Copies  are  available  for  Inspection  at  the 
following  locations: 


inn 

Omoa  <a  Bootogy,  Boom  7080,  Bunau  of 
Beeiamatlon.  Department  of  the  Zntarlor, 
Waahlagton.  DX;.  30340.  IMapbona  303— 
S4S-4B0I. 

Dtvlalon  of  Bngtneartng  Support,  TtbniBti 
Servleaa  Branch.  BftB  Canter.  Denver  VM- 
eral  Oantar.  Danvar.  Ooio.  80338.  IWaphone 
808    384  80CT. 

Offloa  of  the  Bagtenal  DIractar.  Bunau  of 
Beolaaatlon.  3800  Cottage  Way.  Saora- 
mento.  OA  98038.  Telepbane  918--ttl-6I00. 

Bacramanto  VaUey  OVP  Oooatructlon  OOoe. 
Buraan  of  BaelamaUon.  Post  OOea  Boa 
900.  WniovB.  OA  98008.  TMepbone  91«— 
984-7008. 

Single  copies  of  the  final  envizon- 
mental  statement  may  be  obtained  on 
request  to  tbe  Oommisskmer  of  Reela- 
matkm  <»>  the  Regional  Director.  In  ad- 
dition. ooBim  may  be  purdiased  from  tbe 
National  Teehnibil  Lof  ormatkm  Service, 
Department  of  *^"^rrwrv*.  ^Trlngflekl, 
VA  22161.  Please  refer  to  the  statomnnt 
number  above. 

Dated:  Juno  7,  1972. 

W.  W.  Lyons, 
Deputt  Assistant  Seeretam 
of  the  Interior. 

[FK  Doe.73-8eeO  FOad  •-18-73:8:40  am) 


(INTDCBT3-64] 

LONG  DRAW  RESERVOIR 
ENLARGEMENT  PROJECT,  COLO. 

NoNce  of  Availability  of  Draft 
Environmental  Statement 

PuTBuant  to  seethm  103(2)  (C)  ot  the 
National  Environmental  Policy  Act  of 
19(9.  the  D^iartment  of  the  Interior 
has  prepared  a  draft  environm«DtaI 
statement  on  the  water  supply  and  stor- 
age company's  project  involvtog  enlarge- 
ment of  the  existtng  Long  Draw 
Reservoir,  constructing  recreation  fa- 
cHltleB  at  the  reservoir,  lining  sections 
of  the  existing  Grand  River  Ditch  and 
rehabilitating  some  ditch  rrrTitttd 
structures.  Tlw  company  intends  to  pro- 
vide supidanental  irrigation  water  to 
37,426  acres  owned  by  farmers  living 
north  and  east  of  the  city  (tf  Fori  OoiUns 
In  Tarimer  County,  Colo.  Tbe  company 
applied  for  a  loan  and  grant  under  tlie 
Small  Reclamation  Projects  Act  and 
plans  to  begin  construction  In  the  sum- 
merofl972. 

Copies  are  avaUafale  for  inmeetlan  at 
the  following  locatkms: 


OOoe  «f  BDOlocy.  Boom  7830.  Bonmi  at 

lamattnn.    Department    of   the    Inteitor. 
Waahlngton.  DX!.  30940.  IWapbona 


OlvMon  of  Xnglneerlng  Support.  Taehnloal 
Servloea  Branch.  BftB  Center,  Denver  FM- 
eral  Center.  Denver,  Colo.  80938,  Telephone 
303—384-8007. 

B^gVwial  Dlreetor.  Bureau  of  Badaowtkm. 
Building  30.  Denver  VMatal  Oeatar,  Den- 
ver. Colo.  00338,  Triaphona  808    38t  titl. 


Single  cotAm  ot  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  tbe  Re- 
gional Director,  m  »^^***ym,  copies  may 
be  purchased  from  tbe  National  Techni- 
cal Infermatkm  Service,  Department  of 
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Commerce.  Springfield,  Va.  22151.  Please 
refer  to  the  statement  nimiber  above. 

Dated:  June?,  1972. 

W.W.Lyons,  J 
Deputy  Assistant  Secretarg 
of  the  Interior. 

[FR  Doc.73-8951   PUed   6-13-72:8:49   am] 


DEPARTMENT  OF  COMMERCE 

Oilic*  of  Import  Pregramtl 

INSTITUTE   FOR   MEDICAL  RESEARCH 

NoHc*  of  Decision  on  Application  for 
Duty- Fro*  Entry  of  Scientific  Article 

The  following  is  a  decision  oa  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-«51.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FJI.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00270-33-46040.  AppU- 
cant:  Institute  for  Medical  Research, 
Copewood  Street,  Camden,  N.J.  08103. 
Article:  Electron  microscope.  Model 
JEM-IOOB.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  studies  of 
a  viFUs  in  mouse  milk  that  transmits 
mammary  cancer  from  mother  to  daugh- 
ter to  determine  the  tine  structure  of 
viruses  for  identification  purposes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.0  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactxired  by 
the  Porgfio  Corp.  The  Model  EMU-4C 
has  a  ^>ecified  resolving  capiUjility  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  res<^ving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  19.  1972,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scleatiflc  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  D^artment  of  Commerce  knows 
of  no  other  instrument  or  appantus  of 
equivalent  scientific  value  to  the  lorelgn 
article,  for  such  purposes  as  this  attlde  is 


NOTICES 

intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Skth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

I  PR  Doc.72-8925  Piled  6-13-72;  8: 47  am] 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodnek, 
Director,  Office  of  Import  Programs. 

(PR  Doc.72-8926  Piled  fr-13-72:8:47  am] 


PRESBYTERIAN  MEDICAL  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(37F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decisicxi  is  available  for  public  review 
durln?  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  OfiBce  of 
Import  Pro-n-ms.  Department  of  Cwn- 
merce,  Washington.  D.C. 

Docket  No.  72-00279-33-43780.  Appli- 
cant: The  Presbyterian  Medical  Coiter, 
1719  East  19th  Avenue.  Denver,  CO 
80218.  Article:  45  MeV  betatron.  Manu- 
facturer: Brown-Boveri,  Switzerland. 

Intaided  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
projects: 

(1)  Determination  of  the  physical 
characteristics  of  such  a  high  energy 
electron  beam. 

(2)  Investigation  of  modifications  of 
the  beam  caused  by  inhomogeniety  iater- 
faces  in  the  body. 

(3)  Development  of  computer  pro- 
grams for  use  in  radiation  dosimetry  of 
electron  beam. 

(4)  Studies  into  variations  of  relative 
biological  effectiveness  in  depth  in  a  high 
energy  electron  beam. 

(5)  Randomized  clmical  trials  testing 
the  effectiveness  of  electrons  as  c<Hn- 
pared  with  X-rays  in  the  treatmmt  of 
cancer  patients. 

The  article  will  also  be  used  for  teaching 
the  principles  of  electron  l>eam  therapy 
to  radiotherapy  resident  physicians  of  the 
Rocky  Mountain  area. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  (m*  {4}paratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  April  21,  1972, 
that  the  high  energy  of  the  beam  pro- 
vided by  the  foreign  article  is  pertinent 
to  the  applicant's  research  and  educa- 
ti(xial  purposes.  The  foreign  article  pro- 
vides beam  energies  to  45  million  electrai 
volts.  HEW  further  advises  that  it  knows 
of  no  domestic  medical  betatrons  which 
provide  beam  energies  exceeding  25  mil- 
lion electrcHi  vcits. 

The  Department  of  C<Hnmerce  knows 
of  no  othe:^  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreifpi 


SCOTT  AND  WHITE  MEMORIAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897),  and  the 
regulations  issued  thereunder  as  amend- 
ed (37  FR.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00497-33-46040.  Awli- 
cant:  Scott  and  White  Memorial  Hospi- 
tal, Temple,  Tex.  76501.  Article:  Elec- 
tnm  microscope  Model  H3-8.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  will  be  used  for 
studies  of  Kidney  tissue  to  determine  the 
effects  of  antigen -antibody  reactions,  the 
localization  of  these  changes  into  spe- 
cific areas,  and  the  early-  and  long-range 
effects  of  these  reactions;  for  examina- 
tion of  small  bowel  biopsies  in  cases  of 
intestinal  malabsorption;  and  thyroid 
tissue  is  being  studied  to  ascertain  the 
effect  of  radioactive  chemicals  on  the 
morphology  and  physiology  of  the  cells 
and  tHe  glands.  The  article  is  silso  in- 
tended to  be  used  in  a  technical  course 
given  for  undergraduate  and  graduate 
students  to  teach  techniques  in  electron 
microscopy  and  also  used  in  preparation 
of  thesis  material. 

Comments:  Comments  were  received 
from  Forgflo  Corp.  (Porgfio),  which 
alleged  inter  alia  that,  "The  Forgflo 
Model  EMU-4C  is  of  equivalent  scien- 
tific value  to  the  instrument  for  which 
duty-free  entry  has  been  requested  for 
the  purposes  stated  in  the  application 
for  which  the  instrument  is  intended  to 
be  used." 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  3.  1970). 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  September  3. 
1971,  that  simplicity  and  ease  of  opera- 
tion are  pertinent  to  the  applicant's  in- 
tended use  which  involves  teaching  and 
training  in  electron  microscopy  tech- 
niques and  interpretation  of  micrographs 
to  imdergraduate  smd  graduate  students 
as  well  as  residents  in  pathology  through 
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lecture,  demonstrations;  and  student  par- 
ticipation. The  foreign  article  Is  a  rela- 
tively simple,  medium  reedution  elec- 
tron microscope  designed  for  oonfldent 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  EMn-4C 
electron  microscope  manufactured  by 
Forgflo.  The  Model  EMn-4C  is  a  rela- 
tively complex  instnunent  designed  for 
research,  which  requires  a  skilled  elec- 
tron mlCToecopiBt  for  its  operation.  Forg- 
flo comments,  "*  •  •  The  EMU-4C  can 
be  easily  adapted  and  set  up  for  teach- 
ing appUcaUons  *  *  *"  As  to  this,  HEW 
advises  that,  "Forgflo  comments  fail  (o 
show  that  the  EMU-4B/C  [i.e.,  the  EMU- 
4B  or  4C]  is  not  the  more  complex  in- 
strummt.  The  applicant  is  not  in  instru- 
ment development  therefore  suggestions 
for  modiflcatiop  are  not  appropriate." 
lOnv  cites  as  a  precedent  its  prior  rec- 
ommendation relating  to  Docket  No.  71- 
00245-33-46040  which  conf<Mins  in  cer- 
tain particulars  to  the  captioned  appli- 
cation. We,  therefore,  find  that  the  Model 
EMU-4C  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

IFR  Doc.7a-8a97  FUed  6-18-72:8:48  am) 


TEXAS  TECH  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  ScienHfIc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  iKirsuaat  to  section  '6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importatira)  Act  of  li»68 
(PuWic  Law  89-651,  80  Stat.  897)  and  the 
regidations  ismed  thereimder  as  amended 
(37F.R.3893eteeq.). 

A  oopiy  of  the  record  pertaining  to 
this  decision  is  avaUaUe  for  public  re- 
view during  ordinary  busineee  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC 

Docket  No.  72-0025S-33-4«b4b.  Api*- 
cant:  Texas  Tech  University  School  of 
Medicine,  Department  of  Anatomy,  Poet 
Ofllce  Box  4569,  Lubbock,  TX  79409. 
Article:  Electron  microscope.  EM  98-2 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intnided  to  be  used  in  studies  of 
steroid  producing  organs,  their  struc- 
ture function  and  devdopmeotal  aspects 
and  studies  of  bone  structure,  bone  heel- 
ing, fluid  movionent  in  bone  and  vascu- 
lar-lymphatic aspects  of  bone  biodynam- 
ics.  The  article  will  also  be  used  to  train 
medical  students,  residents,  aod  otter 
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medical  personnel  in  the  beeic  a^wcts 
of  the  clinical  applications  of  deotron 
microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

DedMon:  Application  appiti<ved.  No 
ioetrument  or  apparatus  of  equivalent 
sdentiflc  value  to  tte  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  uaed,  was  being  manufactured  in 
tte  United  States  kt  tte  time  tte  forei^ 
article  was  ordered  (Novemter  8.  1971). 

Reasons:  Tte  applicant  requires  an 
dedtron  mlcroacope  wUch  is  suitable 
tor  instruction  in  tte  basic  prindplee  of 
electron  microscopy.  Tte  foreign  article 
is  a  rel<>tively  simi|]te.  medium  resolution 
electron  micrr  scope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing,  "nte 
mofl*  cloeely  comparaUe  domeetic  in- 
strument avallaMe  at  the  time  the  for- 
eign article  was  ordered  was  tte  Modti 
EMU-4C  electron  microscope  manu- 
factured by  tte  Forgflo  Corp.  The  Model 
BMU-4C  electron  microscope  is  a  rela- 
tively omplex  instrument  designed  for 
research,  which  requires  a  skilled  elec- 
tron mlcroBoopist  for  its  operation.  We 
are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  19,  1972. 
ttet  tte  rriative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  tte  aptdlcaofb  educa- 
tional purposes.  We,  therefore,  find  that 
tte  Model  EMU-4C  electron  microscope 
is  not  of  equivalent  scientific  value  to  tte 
foreign  article  for  such  purpoees  as  this 
article  is  intended  to  be  used. 

Tte  Department  of  OcHnmerce  knows 
of  no  otter  instrument  or  apparatus  ot 
equivalent  scientific  value  to  tte  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  iised,  which  was  being 
manufactured  in  the  United  States  at 
tte  time  tte  foreign  article  was 
ordered. 

Seth  M.  Bodnee, 

Director,  Office  of  Import  Programs. 

|FB  Ooc.73-8038  Filed  6-13-72:8:48 ain| 


UNIVERSITY  OF  SOUTHERN 
CALIFORNIA 

Notice  of  Doclslen  on  Application  for 
Du«y-Fro«  Entry  of  Scientific  Aiflcle 

The  following  is  a  decision  aa  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-661,  80  SUt.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FH.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  tte  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00267-33-46040.  AppU- 
cant:  University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue 
iM  Angeles,  CA  90033.  Article:  Electrwi 
microscope.    Model    HU-12.    Manufac- 
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turer:  Hitachi  Perkin-Elmer,  Japan.  In- 
taided use  of  article:  The  article  is  in- 
tended to  be  used  for  electron  microscopy 
screening  of  breast  milk  for  B-  and  C- 
types  particles  frwn  iacUtlng  mothers 
whose  mothers  teve  a  history  of  breast 
or  other  cancer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  <rf  equivalent  sci- 
entific value  to  tte  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tte 
United  States. 

Reasons:  The  foreign  article  has  a 
specifled  resolving  capability  of  3  ang- 
stroms. Tte  most  closely  compaiable  do- 
mestic instrument  is  tte  Model  EMU-4C 
electron  microscope  manufactured  by 
the  Forgflo  Corp.  The  Model  EMU-4C 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units  tte 
better  the  resolving  capaWlity.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  May  19,  1972,  that 
the  additional  resolving  capability  of  tte 
foreign  article  is  pertinent  to  tte  pur- 
poses for  which  the  foreign  article  is  in- 

^"»^  ^,^  "«**•  ^*'  therefore,  find 
that  the  Bfodel  EMU-4C  is  not  of  equiva- 
lent sdentiflc  value  to  tte  foreign  article 
for  such  purposes  as  tte  article  is  in- 
tended to  be  used. 

Tte  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tt»  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  teing 
manufactured  in  the  United  States. 

rw     ..      ^-       Seth  M.  BoDHEt. 
Director.  Office  of  Import  Programs. 

|PB  Doc.73-88a9  FUwl  6-lS-72;8:4S  am] 


DEPMTMENT  OF  REAITR, 
EDUCATION,  ANO  WOFAK 

Food  and  Drug  Administration 

[DESI 13SSS:  Doctet  No.  PDC-p-457- 
NDA  No.  18-416] 

MERCK  SHARP  «  DOHME 

Cortain  combination  Drugs  for  In- 
halation; Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New-Drug  Application 

In  an  announcement  (DESI  12339) 
published  in  tte  Feoeeal  Reoistek  of 
Novemter  3.  1970  (35  FJl.  16961).  tte 
Commissioner  of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  tte 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group  on  tte  following  drugs: 

1.  Bronkometer  Aerosol  containing 
isoetluulne  methanesulfonate,  phenyl- 
ephrine hydrochloride,  and  thenyldia- 
mine  hydrochloride;  marketed  by  Breon 
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Laboratories,  Inc.,  subsidiary  of  Ster 
ling  Drug,  Inc..  90  Par^  Avenue,  New 
York,  N.Y.   10016   (NDA  12-339). 

2.  Bronkospray  Solution  containing 
Isoetharine  hydrochloride,  phenyleph- 
rine hydrochloride,  and  thenyldiamine 
hydrochloride;  marketed  by  Breon  Lab- 
oratories. Inc.  (NDA  12-339). 

3.  ProDecadron  Resplhsder  containing 
dexamethasone  sodium  phosphate  and 
Isoproterenol  sulfate;  marketed  by 
Merck  Sharp  k  Dohme,  division  of  Merck 
li  Co.,  West  Point,  Pa.  19846  (NDA 
13-415). 

The  announcement  stated  that  there 
ia  a  lack  of  substantial  evidence  that 
these  drugs  are  effective  as  fixed  combi- 
naticms  for  their  labeled  claims  relating 
to  bronchopulmonary  disorders,  and  that 
the  CommisslOTier  of  Pood  and  Drugs  in- 
tended to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  api^ica- 
tions  for  the  drugs.  Interested  persons 
were  invited  to  submit  any  pertinent 
data  bearing  aa  the  proposal  within  30 
dBSs  f(^owing  publication  of  the  an- 
nouncement. Merck  Sharp  <i  Dohme, 
holder  of  NDA  13-415  for  ProDecadron 
Respihaler,  has  not  submitted  data  pur- 
suant to  the  announcement.  Breon  Lab- 
oratories, Inc.,  holder  of  NDA  12-339  for 
Bronkometer  Aerosol  and  Bronkospray 
Solution  has  submitted  a  supplemental 
new-drug  application  concerning  these 
preparations.  The  supplement  is  under 
review. 

Therefore,  notice  is  given  to  Merck 
Sharp  b  Dohme,  holder  of  NDA  13-415 
for  ProDecadron  Respihaler,  and  to  any 
interested  persOTi  who  may  be  adversrfy 
affected,  that  the  Cwnmissioner  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.8.C.  355(e) )  withdrawing  ap- 
proval of  said  aiH^UcaticHi  and  all  amend- 
ments and  supfdements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to.  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applicaUoi  was  approved, 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effects 
it  puiports  or  is  represented  to  have  un- 
der the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labding. 

In  accordance  with  the  provlslois  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promiilgated  there- 
under (21  CFR  Part  130) ,  the  Commis- 
sioner will  give  the  applicant,  and  any 
interested  person  who  would  be  adversdy 
affected  by  an  order  withdrawing  such 
approval,  an  opportimity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Any  related  drug  for  human  use,  not  the 
subject  of  an  approved  new-drug  appli- 
cation, may  be  affected  by  this  action! 

Within  30  days  after  puUicatlon 
hereof  in  the  FtonAL  Rzgistkr,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88, 
5600  Fishers  lAne.  Rockvllle,  Md.  20852, 
a  written  appeantxoe  electing  whether: 
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1.  To  avail  themselves  of  the  oppw- 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themstives  of  the  op- 
portimity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportxmlty  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  apf>lication.  FaU- 
ure  of  such  persons  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persOTis  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissi(»ier 
finds  entitled  to  protectiwi  as  a  trade 
secret  will  not  be  open  to  the  public,  im- 
less  the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  In  the  Ptoeral 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigation 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  f  rcwn  the  rea- 
sons and  factual  analysis  in  the  request 
for  a  hearing  that  no  genuine  and  sub- 
stantial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  aoon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. (35  P.R.  7250.  May  8, 1970;  35  PJl. 
16631,  October  7, 1970.) 

Received  requests  for  a  hearing, 
and/or  elections  not  to  request  a  hear- 
ing, may  be  seen  in  the  office  of  the  Hear- 
ing Clerk  (address  given  above)  during 
regular  business  hours,  Monday  through 
Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  UJS.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  - 

Dated:  June  5. 1972. 

8am  D.  Fine. 
Associate  Commissioner 
I  for  Compliance. 

[FB  Doc.73-8886  FUed  6-ia-73:8:46  un] 
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USV  PHARMACEUTICAL  CORP. 

Ethamivan  for  Oral  Use;  NoHce  of  Op- 
portunity for  Mooring  on  Proposal 
To  Withdraw  Approval  of  Now 
Drug  Application 

In  an  announcemait  (DESI  12451) 
published  in  the  Federal  Reoisier  of 
April  10,  1970  (35  FH.  5972),  the  Com- 
missioner of  Food  and  Drugs  announced 
hia  conclusions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search CouncU,  Drug  Efficacy  Study 
Group  on  Emivan  Tablets  (NDA  12-461) 
containing  ethamivan.  The  announce- 
ment stated  that,  for  the  oral  form  of 
the  drug,  there  is  a  lack  of  substantial 
evidence  that  the  drug  is  effective  for  its 
labeled  indications  and  that  the  Com- 
missioner of  Pood  and  Drugs  Intended  to 
initiate  proceedings  to  withdraw  approval 
of  the  new  drug  application  for  the 
drug.  Interested  persons  were  invited  to 
submit  any  pertinent  data  bearing  on  the 
proposal  within  30  days  following  publi- 
cation of  the  announcement.  No  data 
have  been  received.  The  header  of  the  ap- 
pUcation  has  stated  that  the  preparation 
is  no  longer  marketed. 

Therefore,  notice  is  given  to  USV 
Pharmaceutical  Corp.,  800  Second  Ave- 
nue, New  York,  N.Y.  10017,  holder  of  NDA 
12-451  for  Emivan  Tablets,  and  to  any 
interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  pn^joses 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  said  application  and  an  amoid- 
ments  and  supplements  thereto  on  the 
grounds  that  new  Information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidoice  available  to 
him  when  the  appUcation  was  approved, 
shows  there  is  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect 
it  purports  or  Is  represented  to  have  un- 
der the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  the 
labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UJ3.C.  355) 
and  the  regtdattons  promulgated  there- 
under (21  CFR  Parii  130).  the  Ooounls- 
sioner  will  give  the  aiH>Ucant,  end  any 
interested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  sudi 
ecppriml,  an  opportunity  for  a  hearing 
to  show  why  approval  ot  the  new  drug 
application  should  not  be  withdrawn.  Any 
related  drug  for  human  use,  not  the  sub- 
ject of  an  awroved  new  drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Cleric  Department  of  Health.  Educattoo. 
and  Welfare.  Room  6-88.  5600  Flsbers 
Lane.  Rockvllle.  Maryland  20852,  a  writ- 
ten appearance  electing  whether: 

1.  Tb  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 
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2.  Not  to  avail  themselves  of  the  op- 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  furthor 
notice  will  enter  a  final  order  withdraw- 
ing approval  of  the  new  drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entiUed  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Fediral 
RiaiSTXR,  a  written  iu>pearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  ^>pUcation 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  (4}poeition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  f^H-th  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  In  the  re- 
quest for  a  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tiOQi,  the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusioiis  on  sut^  data. 

If  a  hearing  Is  requested  and  Justified 
by  the  response  to  this  notice  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  exirfration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wiU  com- 
mence. (35  FJl.  7250,  May  8,  1970;  35 
FJl.  16631,  October  7,  1970.) 

Received  requests  for  a  hecuing 
and/or  elections  not  to  request  a  hearing, 
may  be  seen  in  the  office  of  the  Hearing 
Cleric  (address  given  above)  during  regu- 
lar business  hours,  Monday  through 
Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  I^ug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1053-53, 
as  amended;  21  U.8.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Pood  and  Drugs  (21  CFR 
2.120) . 

Dated  June  5,  1972. 

Sak  D.  FDn. 
^Mociote  Commissioner 
for  Compliance. 

IFB  Doc.73-8804  FUad  S-18-7a;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

COAST  GUARD 

(COD73-101Ni 

Equipment,  Construction,  and 
Matoriolt 

Approval  Notico 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  lifesavlng,  flreflghting,  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  (» the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Ouard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  amrovals  have 
been  granted  as  herein  described  during 
the  period  from  April  3,  1972  to  April  11, 
1972  (List  No.  11-72) .  These  actions  were 
taken  In  accordance  with  the  procedures 
set  forth  In  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, consUiictlon.  and  material  ap- 
provals Is  generally  set  forth  In  sections 
367.  375,  390b,  416,  481,  489.  536p,  and 
1333  of  tiUe  46,  United  SUtes  Code,  sec- 
tion 1333  of  tiUe  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant. U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The- 
speciflcati<»is  prescribed  by  the  Ccm- 
mandant,  UJS.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

LZTBriiOATS  FOR  MBRCHAHT  VESSELS 

Approval  No.  160.027/48/2,  6.17'  x  4.17' 
(11'  X  IOV4"  body  section),  rectaxigular 
lifefloat,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  core,  15- 
person  capacity,  identified  by-  dwg.  No. 
M-99-15,  Rev.  E  dated  April  6,' 1972,  and , 
fabrication  specification  dated  April  6, 
1972,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road, 
Fftrmingdale.  NJ.  07727.  effective 
April  11,  1972.  (It  supersedes  Approval 
No.  160.027/48/1  dated  March  25,  1969. 
to  show  change  in  construction. ) 

LtrXBOATS 

AiH>roval  No.  160.035/229/1,  28.0'  x  9.0' 
X  3.96'  steel,  oar-propelled  lifeboat.  59- 
person  capacity,  identified  by  general 
arrangement  dwg.  No.  28-lB  dated  Feb- 
ruary 16.  1972,  46  CFR  160.035-13(0 
Marking.  Wel^ts:  Condition  "A"=5,100 
pounds;  Condition  "B"=:  16,019  pouiids. 
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manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Foot  of  Wycoff  Road,  Farm- 
ingdale.  N  J.  07727,  effective  April  6, 1972. 
(It  reinstates  and  supersedes  Approval 
No.  160.035/229/0  terminated  April  1. 
1970.) 

Approval  No.  160.0S5/300/S.  24.0'  x  8J»' 
X  3.5'  aluminum,  motor-prt^jelled  life- 
boat, without  radio  cabin  or  searchlight 
(Class  1),  37-per8on  capacity,  identified 
by  general  arrangement  dwg.  No.  24-8R. 
Rev.  H  dated  February  14.  1972,  46  CFR 
160.035-13(0  Marking,  Wel^ts:  Con- 
dition "A"=3,100  pounds;  Condition  "B" 
=10.252  pounds,  manufactured  by  Ma- 
rine Safety  Equipment  Corp..  Foot  of 
Wycoff  Road,  Farmingdale,  NJ,  07727. 
effective  April  5,  1972.  (It  supersedes  Ap- 
proval No.  160.035/300/4  dated  Mareh  23, 
1967,  to  show  change  in  construction  and 
address.) 

Backtirx  Flame  Cohtrol.  Gasouve  Em- 
Gnras;  Flame  ARRtmRs;  for  Mbrchaitt 
Vmbls  ahs  Motroboats 

Approval  No.  162.041/139/0,  Barbron 
backfire  fiame  arrester,  part  No.  57157. 
brass  element,  base  and  cover,  alternate 
material  for  base  and  cover  is  anodlnd 
aluminum,  base  is  0.25  Inches  high,  open- 
ing in  base  is  3.06  inches  in  diameter, 
identical  with  Barbron  Model  No.  S727B 
(163.041/126)  except  for  element  heli^t 
of  IJ^  Inches  Instead  of  2  inefaes  on  No. 
5727B.  manufactured  by  Barbron  Corp.. 
14580  Lesure  Avenue.  Detroit.  MI  48327. 
effective  April  11. 1973. 

Backvirs  Flami  CoirrROL.  OAaouirB 
EMemxs:  EMOofB  Azr  ahd  Fob.  Im- 
oucnoH     Ststsks;     for    Mbrchakt 

VlMCLS  A«D  MOTORBOAXB 


Anxoval  No.  163.043/3/0.  OMC  6 
horsepower  power  head,  OMC  Model 
3993067210-6R73D,  fuel  induction  ar- 
rangement provides  backfire  flame  pro- 
tection equivalent  to  that  of  an  effec- 
tive backfire  flame  arrester,  usM  Reed 
valve  air  induction,  manufactured  by 
Outboard  BCarlne  Corp.,  30Ql  Pershing 
Road.  Waukegan.  IL  60086,  effective 
April  11,  1972.  (It  Is  an  extension  of 
Approval  No.  162.042/3/0  dated  June  13, 
1967,  and  change  of  Model  No.) 

IMCOMBUSTIBLE  MATERIALS  FOR  MBRCBAMT 

Vi 


Approval  No.  164.009/104/0.  "FOAM- 
GLAS"  cellulatcd  glass  type  incom- 
bustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter  file  10.2/10.2.  FP  2638  dated 
August  25,  1948,  Pittsburgh  Coming 
letter  dated  June  5,  1967,  and  D8CO 
letter  5946/164.009/104  dated  June  9, 
1967,  approved  in  a  7  through  10 
pounds  per  cubic  foot  density,  manu- 
factured by  Pittsburgh  Coming  Corp.. 
3  Gateway  Center.  Pittsburgh,  Pa. 
15333,  Plant:  Port  Allegany,  Pa.,  and 
Sedalia.  Mo.,  effective  April  3.  1973.  (It 
is  an  extension  of  Approval  No: 
164.009/104/0  dated  June  9.  1967.  and 
change  of  address  of  manufacturer.) 
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imteiuok  fnnshbs  por  mcrchant 
Vksskls 

Approval  No.  164.012/2/0,  "Conso- 
weld"  laminated  plastic  interior  finish 
type  FR,  0.065  in.  identical  to  that 
described  in  Consoweld  Corp.'s  letter 
dated  February  9.  1972,  and  Under- 
writers' Laboratories,  Inc.  ref.  <No.) 
R3941,  Vol.  n  issued  December  14.  1964. 
and  revised  September  21.  1966.  bonded 
with  Koppers  Penacolite  Oil 24  ad- 
hesive in  accordance  with  instructions 
accompanying  the  adhesive,  manu- 
factured by  Consoweld  Corp.,  700 
Hooker  Street.  Wisconsin  Rapids.  WI 
&44M,  effective  April  3.  1972. 

Dated:  June  8,  1972. 

W.  P.  RcA  in. 
Rear     Admiral.      U.S.      Coast 
Guard,      Chief.      Office      of 
Merctiant  Marine  Safety. 

(nt  DOC.72-W40  Plied  8-13-72:8:49  am) 


(COD  73-103N] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS  I 

TarminoHon  of  Approval  Nolic* 

1.  Certain  laws  and  regxilations  (46 
CFR  Chapter  I)  require  that  various 
itnns  of  lifesaving,  flrefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  Inspection,  on 
certain  motorboats  and  other  recrea- 
tional vessels,  and  on  the  artificial  is- 
lands and  fixed  structures  on  the  Outer 
Continental  Shelf  be  of  types  approved 
by  the  Conmiandant.  U.S.  Coast  Ouard. 
The  purpose  of  this  document  is  to 
notify  all  interested  persons  that  cer- 
tain approvals  have  been  terminated 
as  herein  described  during  the  period 
from  March  23.  1972.  to  April  25,  1972 
(List  No.  12-72).  These  actions  were 
taken  in  eiccordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sec- 
tions 367.  375.  390b,  416,  481,  489,  526p. 
and  1333  of  /ti41e  46,  United  SUtes 
Code,  section  1333  of  title  43,  United 
States  Code,  and  section  198  of  title 
50,  United  States  Code.  The  Secretary 
of  Transportation  has  delegated  au- 
thority to  the  Commandant.  U.S.  Coast 
Ouard  with  respect  to  these  approvals 
<49  CFR  1.46(b)).  The  speciflcaUons 
prescribed  by  the  Commandant,  U.S. 
Coast  Ouard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  Parts  180  to 
164. 

3.  Notwithstanding  the  termination 
of  approval  listed  in  this  dociunent.  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 

•condition. 

BuoTs,  Lm,  Rnc  Cork  or  Balsa  Wood, 

POR  MZRCHANT  VUSKLS  AHD  MOTORBOATS 

The  Uberty  Cork  Co.,  Inc.,  123  White- 
head Avenue,  South  River,  NJ  08882.  no 
longer  manufactures  certain  cork  ring 
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life  buoys  and  Approval  No.  160.009/41/0 
was  therefore  terminated  effective 
April  25.  1972. 

LiFx  PRSsKRvns,  Unickllttlak  Plastic 
Foam,  Adult  and  (Thild  por  Msrchant 
Vbssrls 

The  Liberty  Cork  Co.,  Inc.,  123  White- 
head Avenue.  South  River,  Nj  08882.  no 
longer  manufactures  certain  unicellular 
plastic  foam  life  preservers  and  Ap- 
provals Nos.  160.055/72/0  and  lOO.DSS/ 
73/0  were  therefore  terminated  effective 
April  25,  1972. 

Nozzles,  FntsHOSE,  Combination  Solid 
Stream  and  Water  Spray  (1>/^-Inch 
AND  2 14 -Inch)  por  Merchant  Vessels 

The  Akron  Brass  Manufacturing  Co., 
Inc.,  Wooster,  Ohio  44691,  no  longer 
manufactures  certain  combination  solid 
stream  and  water  spray  fire  hose  nozzles 
and  Approvals  Nos.  162.027/4/0  and 
162.027/5/0  were  therefore  terminated 
effective  April  11, 1972. 

Incombustible  Materials  por  Merchant 

Vessels 

The  Certaln-Teed/Saint  Gobaln  In- 
sulation Corp..  100  Presidential  Boule- 
vard. Bala-Cynwyd.  PA  19004,  no  longer 
manufactures  certain  incombustible 
materials  .and  Approval  No.  164.009/ 
107/0  was  therefore  terminated  effective 
March  23.  1972. 

Dated:  Jime  8,  1972. 

W.  P.  Rka  m, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief.    Office    of    Merchant ' 
Marine  Safety. 

(FR  Doc.73-8941  PUed  6-13-72:8:40  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PRM-4&-17I 

GENERAL  ELEaRIC  CO. 
Filing  of  Potition 

Notice  is  hereby  given  that  the  Oeneral 
Electric  Co.,  175  Curtner  Avenue,  San 
Jose.  CA..  by  letter  dated  May  9.  U972, 
has  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rule  making  to 
amend  {  40.23(e)  (1)  of  10  CFR  Part  40 
to  authorize  the  export  under  general  li- 
cense of  uranium  which  is  used  as  shield- 
ing and  constitutes  part  of  a  shipping 
container  for  radioactive  materials. 

Uranium  fabricated  as  shielding  and 
contained  in  radiographic  exposure  or 
teletherapy  devices,  in  quantities  not  to 
exceed  500  poimds  per  device,  may  be  ex- 
ported under  the  present  provisions  of 
S  40.23(e)  (1)  to  any  foregin  country  or 
destination  except  Southern  Rhodesia, 
Cuba,  or  countries  or  destinations  listed 
in  9  40.90.  Schediile  A  of  Part  40. 

A  general  license  is  effective  without 
the  filing  of  an  application  with  the 
Commission  or  the  issuance  of  a  licens- 
ing document  to  a  particular  person. 
Thus,  if  the  general  license  In  S  40.23(e) 
(1)  is  amended  to  include  uranium  used 
as  shielding  and  constituting  part  of  a 


shipping  container  for  radioMtive  mate- 
rials, it  would  not  be  necessary  for  the 
Commission  to  issue  a  specific  license  for 
the  export  of  such  containers  falling 
within  the  scope  of  the  general  license. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  public  inspection  in  the 
Commiaaion's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  hs 
writing  the  Rules  and  Procedures  Unit  at 
the  below  address. 

An  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Rules 
and  Procedures  Unit,  Office  of  Adminis- 
tration, Office  of  the  Director  of  Regula- 
tion. U.S.  Atomic  Energy  C^ommiBsicHi, 
Washington,  D.C.  20545.  within  60  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Dated  at  Oermantown,  Md.,  this  8th 
day  of  June  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

(PR  Doc.72-8943  PUQd  6-13-72:8:40  am| 


[Docket  No.  50-240] 

THE  MILLSTONE  POINT  CO.  ET  AL. 

Order  Extending  Provisional 
Operating  License  Expiration  Date 

By  letter  notarized  February  2,  1972, 
The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  The  Mill- 
stone Point  Co.  (the  "License  Holders") 
requested  an  extension  of  the  expiration 
date  of  Provisional  Operating  License  No. 
DPR-21  which  authorizes  possession,  use 
and  operation  of  the  Millstone  Nuclear 
Power  Station  Unit  No.  1  located  at  the 
Millstone  Point  site  in  the  town  of  Water- 
ford,  Conn.,  at  power  levels  up  to  a  maxi- 
mum of  2011  megawatts  (thermal). 

Good  cause  having  been  shown  in  the 
petition  for  .this  extension  pursuant  to  10 
CFR  Part  50  and  as  provided  for  ih  para- 
graph 5  of  the  license:  It  is  hereby 
ordered.  That  the  expiration  date  of 
Provisional  Operating  License  No.  DPR- 
21  is  extended  from  April  7,  1972,  to 
October  7,  1973. 

This  order  is  effective  as  of  its  date  of 
issuance.  June  5.  1972. 

For  the  Atomic  Energy  Commission. 

A.   OlAMBUSSO. 

Deputy  Director  for  Reactot 
Projects,  Directorate  of  14- 
centing. 

(PR  Doc.72-8946  PUed  6-13-72:8:49  un] 


(Docket  No.  S0-5| 

PENNSYLVANIA  ^TATE  UNIVERSITY 

Notice  of  issuance  of  Amendment  To 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  18 
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to  Facility  License  No.  R-2.  The  license 
presently  authorlae*  the  Pennsylvania 
State  University  to  possess,  use.  and  op- 
erate its  TRIGA  nuclear  reactor  facility 
located  at  University  Park,  Pa.,  at  power 
levels  up  to  1,000  kilowatts  (thermal). 
The  amendment  authorizes  the  use  of 
a  0.235  milligram  californium  252  neutron 
source  in  the  reactor. 

By  letter  dated  April  17,  1972,  and 
supplement  dated  May  3,  1972,  the 
PennsBTlvania  State  University  requested 
authorization  to  use  a  0.235  milligram 
californium  252  neutron  source  In  the  re- 
actor for  low  power  level  experiments. 
The  Pennsylvania  State  University  pos- 
sesses the  new  source  under  Byproduct 
Material  License  No.  37-18S-4.  The  pro- 
posed use  of  the  californium  source  poses 
no  hazards  not  previously  considered  or 
evaluated. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commisshm's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  had  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
ciulty  or  to  the  health  and  safety  of  the 
public.  The  Commission  has  also  found 
that  prior  public  notice  of  this  amend- 
ment is  not  required  since  the  amend- 
ment does  not  present  signiflcant  haz- 
ards^ considerations  different  from  those 
pr^lously  evaluated. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  In  the  FSoeral 
Rboistbr,  the  applicant  may  file  a  re- 
quest for  a  heMing  and  any  peraon 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  In 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  Is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
win  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  Ucenaee's  appli- 
cation for  license  amendment  di^ed 
April  17,  1972,  and  sum>leinent  dated 
May  3,  1972,  and  (2)  the  amendment  to 
facility  license,  which  are  available  for 
public  lnq>ectlon  at  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
NW.,  Washlngttm,  DC.  A  copy  of  the 
ammdment  may  be  obtained  upon  re- 
quest sent  to  the  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  5th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Aasi9tant  Director  for  Operat- 
ing Reactors.  Directorate  of 
Licensing. 

[PR  I)oc.7a-eM7  PUed  «-l8-7a;8:4B  am) 


NOTICES 

(Docket  No.  115-4] 

PUERTO  RICO  WATER  RESOURCES 
AUTHORITY 

Notice  of  Termination  of  Operating 
Autliorization 

The  Atomic  Energy  Commlssi<m  (the 
Commission)  has  terminated  Operating 
Authorization  No.  DPRA-4.  which  au- 
thorized the  Puerto  Rico  Water  Re- 
sources Authority  (PRWRA)  to  oper- 
ate the  Boiling  Nuclear  Superheater 
(BONUS)  Power  Station  reactor  located 
at  Punta  Hlguera,  PJt.  On  August  11, 
1969,  the  Commission  issued  an  order 
authorizing  PRWRA  to  dlsmantie  the 
BONUS  reactor  and  decontaminate  the 
facility  in  accordance  with  the  decom- 
missioning plan  submitted  with  the  ap- 
pUcation  dated  May  26.  1969. 

Representatives  of  the  Commission 
have  inspected  the  BONtTS  reactor  site 
and  have  verified  that  the  reactor  has 
been  dismantled  and  disposition  made  of 
its  component  parts  as  described  in  the 
BONUS  decommissioning  final  report 
dated  September  1.  1970.  The  Commis- 
sion has  further  verified  that  the  prem- 
ises to  which  members  of  the  public  may 
gain  access  have  been  decontaminated 
and  are  safe  from  a  radiation  standpoint 
for  unrestricted  occupancy  in  accord- 
ance with  the  requirements  of  10  CFR 
Part  20.  TlUe  to  the  induced  and  en- 
trained byproduct  material  remaining  In 
the  entombed  structures  and  dimumtied 
parts  is  toeing  retained  by  t^e  Com- 
mission. However,  the  Commission  has 
secured  the  services  of  PRWRA  for 
performance  of  a  postdecommlssionlng 
surveillance  program  (described  in  sec- 
tion 7  of  the  September  1,  1970,  flnid 
report  and  supplement  No.  1  thereto 
dated  December  2,  1970)  that  Is  consid- 
ered adequate  for  the  protection  pf  the 
health  and  safety  of  the  ptddlc.  The 
presence  and  nature  of  the  radioactive 
material  that  wlU  remain  entombed  in 
the  facility  has  been  noted  In  the  local 
land  records. 

Copies  of  the  (1)  Commission's  order 
terminating  operating  authorizatiOQ,  and 
(2)  PRWRA  application  for  termination 
dated  September  10,  1970.  and  supple- 
ments thereto  dated  December  2,  1970, 
August  16,  1971,  and  April  13.  1973,  are 
available  for  public  invection  at  the 
Oommission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC. 

Dated  at  Bethesda.  Md..  this  5th  day  of 
June  1972. 

For  the  Atomic  Energy  Commission. 

A.GlAIOXTSSO, 

Deputy  Director  for  Reactor 
Protects,  Directorate  of  Li- 
censing. 

(PR  DOC.72-8B4S  PUed  a-l»-73;8:4»  am] 


(OocketNo.  IIS-II 

RURAL  COOPfRATIVE  POWER 
ASSOCIATION 

Order  Authorizing  Dismantling  of 
pocillty 

By  api^catlon  dated  August  31.  1971, 
and  supplement  dated  November  1, 1971, 
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the  Rural  Cooperative  Power  Association 
requested  authorization  to  dlsmantie  the 
E3k  River  reactor  in  accordance  with  the 
dismantling  plan  attached  to  the  applli 
cation.  Operation  of  the  Elk  River  re- 
actor was  discontinued  in  January  1968. 

We  have  reviewed  the  ^TpUcatlon  In 
accordance  with  the  proviskms  of  the 
Commlssl<m's  regulations  and  have  found 
that  the  dismantling  and  ««iswMml  will  be 
accomplished  in  accordance  with  the 
regulations  in  10  CFR  Chapter  I,  aod 
wiU  not  be  inimlcid  to  the  common  de- 
fense and  security  or  to  the  heidth  and 
safety  of  the  public. 

Accordingly,  it  is  hereby  ordered  that 
the  Rural  Cooperative  Power  Association 
may  proceed  with  the  dismantling  of  the 
deactivated  Elk  River  reactor  covered  by 
Operating  Authorization  No.  DPRA-3,  as 
amended,  in  accordance  with  the  appli- 
cation of  August  31,  1971.  and  the  de- 
commissioning plan. 

After  completion  of  the  dismantling 
and  the  decontamination,  the  sidamission 
of  a  report  describing  the  rest^ts^f  the 
poetdecommissicning  radlatiion  survey, 
and  an  inspection  by  repreetatatives  of 
the  Commission,  considenaion  will  be 
glven^tqwhether  a  furtl)»^order  should 
be  issueJf-termtoatlnr'^Operating  Au- 
thorization No.  DPRA-S. 

Date  of  issuance :  June  5, 1972. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBUSSO, 

Deputy  Director  for  Reactor 
Project*.  Directorate  of  Li- 
censing. 

(PR  Doe.7a-8»«4  PUed  6-18-73:8:40  am] 


CML  AEROfUUnCS  BOiWD 

(Docket  No.  34104) 

AEROVIAS  LANSA.  S.  do  R.L 

NoHce  of  Hooring 

Notiee  is  hereby  given  pursuant  to  the 
Fedend  Aviation  Aot  of  1958,  a«  ^m^tj^^ 
that  a  hearing  in  the  above-entitled  pro- 
ceeding u  MeCMPWT 

1973.  at  10  %m.,  local  thne,  in  Room  lesi. 
North  universal  Building,  1876  Connect- 
icut Avenue  NW.,  Waahlngtoi,  DC,  be- 
fore the  undersicned  examtaey. 

Doled  at  Washington,  D.C.,  June  8. 

1973. 
[8k*L]  Jomi  B.  Pauix, 

Hearing  Examiner. 
(PR  Doc.73-806e  PUed  6-18-73:8:82  am| 


(Dock«t  No.  3SSSS:  Order  7a-«4| 

INTIRNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  SpecMc  Commodity 
Rotes 

IssuBd  under  dsiegatcd  auUMMlty 
June  3. 1973. 

An  effreement  has  been  filed  with  the 
Boanl  punuant  to  section  413(a)  of  the 
Federal  Aviation  Act  of  1968  (tte  Aot) 
aod  Part  261  o<  tlie  Board's  eceaomte 
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regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
enrixxtted  in  the  resolutions  of  the  Joint 
CoDfereoces  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  pursuant  to  the  provisions  of 
Resection  590  dealing  with  q)eclflc  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
May  24.  1972,  names  a  rate  under  a  new 
spedflc  commodity  description,  as  set 
forth  below.  The  rate  reflects  a  reducticMi 
from  the  otherwise  applicable  general 
cargo  rate. 

tATA 

commodity 
item  No.  Deacription  and  rate 

0482 Coconut  Meat.  33  cenU  p«r  kg., 

minimum  weight  5,00  k^.  From 
Nandl  to  Honolulu. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreem^t  is 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act:  Provided,  That  tenta- 
tive approval  thereof  is  conditioDed  as 
hereinafter  ordered. 

Accordingly,  it  ia  ordered.  That: 

Action  on  Agreement  CAB  23054.  R-1, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  aK>roval:  Provided. 
Ihat  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  descrip- 
tion contained  therein  for  purposes  of 
tariff  publication:  Provided  further. 
That  tariff  filings  shall  be  marked  to  be- 
come effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persois  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

TWs  order  will  be  published  in  the 

FlOEaAL  RXCISTIR. 

[SEAL]  Haut  J.  ZniK. 

Secretary. 

(VR  Doc.7a-8Be4  Illed  8-13-73,8:59  ftm| 


NOTICES 

Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreemoit,  which  was  adopted  at 
the  31st  Meeting  of  the  Western*  Hemi- 
sphere Specific  Commodity  Rates  Board, 
held  on  Bfay  16, 1972,  in  Montreal,  namei 
for  expedited  effectiveness  or  July  1, 
1972,  an  additional  specific  commodity 
rate,  as  set  forth  below^  The  rate  refiects 
a  reduction  from  the  otherwise  applicable 
general  cargo  rate. 

Specific 
commodity 

item  No. 


(Docket  No.  33333;  Order  73-6-111 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ord*r  Regarding  Specific  Commodily 
Rates 

Issued  under  delegated  authority  June 
2.  1972. 

An  agreement  has  been  filed  with  ttie 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviatton  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulatlODB,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of 
Traffic  Conference  1  of  the  International 
Air  Transport  A  ssociatloii  (LATA)  and 
adopted  pursuant  to  the  provisi(HiB  of 


Description  and  rote 


0380 Shrimp,  23  cents  per  kg.,  minimum 

weight  3.000  kgs.  Prom  Ouaya- 
quU  to  New  York. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulatiwis, 
14  CFR  385.14,  it  is  not  found,  on  a  tenta- 
tive basis,  that  the  subject  agreement  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act;  Provided,  That  eventual 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  23095.  be, 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided,  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptlcHi  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further.  That  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may. 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  prcHPOsed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Registir. 

[siALl  Harry  J.  Zink. 

Secretary. 

|PR  Doc.72-8965  Filed  6-13-73:8:53  am) 


(Docket  No.  33348) 

PIEDMONT    AVIATION,    INC.,,   AND 
EASTERN  AIR  LINES,  INC. 

Notice  of  Hearing  Regarding  Route 
Transfer  and  Certificate  Amend- 
ment;  Subpart  M   Procedures 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviati<m  Act  of 
1958,  as  amended,  that  a  public  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  hdd  on  July  6,  1972,  at  10 
ajn.,  local  time,  in  room  911.  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington.  DC,  before  Examiner  Rich- 
ard M.  Hartsock. 

Dated  at  Washington,  D.C.,  June  7, 
1972. 

[SEAL]    I  Ralph  L.  Wiser, 

Chief  Examiner. 

(FR  Doc.73-8967  FUed  6-13-73:8:63  am). 


COST  OF  UVINfi  COVNCIl 

(Coat  of  Uvlng  Cotmcll  Order  10] 

EMPLOYEES  OF  RESTAURANTS, 
HOTELS,  AND  ALUED  OCCUPATIONS 

Temporary   Suspension   of   Minimum 
Wage  Increase  in  District  of  Columbia 

The  Cost  of  Living  Council  hereby  or- 
ders the  temporary  suspension*  of  re- 
vised Wage  Order  No.  10  of  the  District  of 
Columbia  Minimum  Wage  and  Industrial 
Safety  Board,  which  was  to  become  effec- 
tive June  13,  1972,  to  the  extent  that 
that  order  woviA  require  wage  increases 
beyond  $1.90  per  hour.  The  Council  has 
prevlcMisly  exempted  pay  adjustments 
up  to  $1.90  per  hour  (6  CFR  101.104,  rev. 
March  1,  1972). 

The  Wage  Order,  with  certain  offsets, 
would  require  that  the  minimum  wage 
to  be  paid  to  employees  of  restaurants, 
hotels,  and  allied  occupations  be  in- 
creased from  $1.60  per  hour  to  $2.25  per 
hour  as  of  its  effective  date. 

The  action  hereby  taken  by  the  Cost 
of  Living  Council  is  to  avoid  the  poten- 
tial for  gross  inequity  stemming  from 
the  fact  that,  in  many  cases,  employees 
of  firms  subject  to  the  Pay  Board's  regu- 
lations would  not  be  entitled  under  Pay 
Board  regulations  to  receive,  and  firms 
subject  to  Pay  Board  regulations  would 
not  be  authorized  to  pay,  the  full  amoimt 
of  the  scheduled  increase  in  wages.  How- 
ever, in  the  absence  of  this  action  by  the 
Cost  of  Living  Council,  employees  of 
firms  exempt  tmder  Cost  of  Living  Coun- 
cU  regulation  8 101.51  (37  FJl.  8939, 
May  3,  1972)  would  be  entitled  to  receive 
and  their  employers  would  be  required 
to  pay  the  full  amount  of  the  pn^xised 
Increase.  The  receipt  and  payment  of  the 
increase  by  some  and  not  ^y  others  could 
cause  unequal  treatment  for  employees 
and  economic  hardship  for  exempt  em- 
ployers required  to  pay  the  new  mini- 
mum wage  who  might  not  foe  able  to  fully 
reflect  the  wage  increase  in  higher  prices 
because  of  competition  with  firms  sub- 
ject to  the  regulations  of  the  Price  Com- 
mi8Si(Hi  and  the  Pay  Board. 

The  Council  wishes  to  give  full  consid- 
eration to  the  possibility  that  gross  in- 
equity could  be  caused  by  the  full  imple- 
mentation of  the  proposed  Wage  Order 
and  to  analyze  its  impact  on  the  goals 
and  operations  <rf  the  economic  stabill- 
za/tl(Mi  program  Including  possible  ad- 
verse Inflationary  iimjact.  The  Council 
also  wishes  to  explore  whether  other 
State  minimum  wage  laws  present  simi- 
lar proUems.  The  Pay  Board  is  also  ex- 
amining these  questions.  Accordingly, 
imtll  further  action  by  the  Council  the 
effect  of  revised  Wage  Order  No.  10  is 
temporarily  suspended  to  the  extent  that 
it  would  require  wage  increases  beycmd 
$1.90  per  hour. 

The  CouncU  takes  this  action  under  au- 
thority of  the  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law  92- 
210,  85  Stat.  743)  and  Executive  Order 
No.  11640,  as  amended  (37  FJR.  1213. 
January  27.  1972). 
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Because  the  puipoae  of  this  order  Is  to 
provide  imme<ttafte  guidance  and  infor- 
madUoD  as  to  Cost  of  Living  Council  ac- 
tion, the  Council  tinda  that  piAUcatkm 
in  accOTdance  with  usual  rule  nuddng 
procedures  is  impractioable  and  that 
good  cause  exlste  for  making  this  order 
effective  in  less  than  30  days. 

This  order  shall  be  effective  upcoi  filing 
wtth  the  QfBoe  of  the  Federal  Register. 

Done  June  12.  1972.  at  Washington. 
D.C. 

jAaocs  W.  McLuR, 
.  Deputy  Director, 

Coat  of  LMtHf  CoancU. 

(FB  Doc.73-«063  FUed  8-13-73;«:5a  pmj 


COUNCU  ON 
ENMRONMDITAL  QOAUTY 

BIVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  AvailabilHy 

Environmental  Impact  Statements  re- 
ceived by  the  Council  on  Bnvironmental 
Quality  May  30  to  June  3.  1973. 

Nan:  At  the  bead  of  the  Itsting  of  eUte- 
manta  received  from  each  agency  U  the 
name  of  an  individual  who  can  answer  quoe- 
tiona  regarding  thoaa  sUtemants. 

DBPAsnixifT  or  AaacmrvtM 
Contact:  Or.  T.  C.  Byarly,  Offloe  ot  the  Sec- 
retary,  Waahlngton,   OC   30380,   303— 
S88-7a08. 

KcraAi.  KLScTBoncATirar  iumni  mi'satiow  ' 
Draft.  May  33 

MaysvUle  Oeneratlng  Station.  Maaon 
County.  Ky.  Hie  propoaed  action  In- 
Tolvea  loane  totalling  887.500.000  from 
RXA  to  the  Saat  Kentucky  Rural  Bac- 
tric  Cooperative  Corp.  The  funds  would 
be  utfllaad  Xf  ttnaaoe  a  800.000  kw.  eoal- 
flrad  ataam  electric  generating  etatkm 
and  110  mllae  of  tranaoUaBlon  Una. 
Oxidea  of  eulfur  and  nitrogen  wlU  be 
emtttad;  the  llnea  wiU  be  Intrualons 
upon  the  landacape.  (KLB  Order  No. 
46M)   (NTI8  Order  No.  OS  73  0«S*4  D) 

Blue  Meea,  Ounnlaon  and  Hlnadale  Coun- 
tSea.  Colo,  "nie  statement  le  ooocemed 
with  the  propoeed  releaae  of  BBA  loan 
funds  to  the  Colorado-me  Boctrlc 
Aaaoc.,  Inc.,  for  the  oonatruetton  of  88 
mllae  of  116  kv.  transmlMlon  line  be- 
tween Blue  Meea  and  Lake  City.  A  new 
aubatation  will  alio  be  buUt  at  Lake 
City.  The  line  wUl  be  a  major  Intruakm 
upon  the  landacape.  (188  pagea)  (KLR 
Oder  No.  4536)  (NTIS  Otdar  No.  BIS 
73  04836  D) 


DBrABmxirr  or  Com 
Contact:. Dr.  Sidney  Oaller.  Deputy  Aaalst- 
ant  Seeretary  for  Bnvlronmental  Mat- 
tars.       Department       of       Coauaaroe. 
Waahlngton.  D.C.  30330.  303—067-4885. 

■coNomc  BKvsLoncBMT  ABKnrmmATiaf 
Draft.  May  34 
Leading  Cre^  Conaervancy  DIatrlet,  Oal- 
Ua.  Maigi.  and  vmton  Countlea.  Ohio. 
The  pwpoead  project  la  a  rural  water 
system  which  would  be  Ha«ig.»^  ^id 
construetad  to  aerve  realdentlal,  com- 
marelal,  and  educational  cuatomen.  and 
the  Oavtn  Fowte  Flant.  The  craatlan  of 
eoUd  mine  and  liquid  coal  prooaaatag 
waatee.  aa  well  as  eanttary  waataa,  wlU 
result.  (•«  pagea)  (KLB  Order  No.  4638) 
(NTU  Order  No.  BIS  73  0453S  O) 


NOTICES 


DarABnoDtT  or 


oarABTiaMT  or  aaur 

CorpB  of  Enatneen 

Cootaet:  Ocd.  WUUam  L.  Bamaa.  bacuttve 
Director  of  Civil  Worka.  Attentkm: 
DABN-CWZ-C.  Offloe  of  the  Chief  of 
Bnglnaera,  1000  Independence  Avenue 
8W..  Washington.  DC  30814,  303—608- 
7188. 
Drmft.  Iby  81 

Buoka  Bkrbor,  Waahlngton  Coxmty.  Maine. 
The  statement  la  concerned  with  the 
dredging  of  an  ll-aore  aaoborage  (for 
eotnmerolal  flahlng  boats),  at  the  har- 
txir.  Approximately  48.000  cuUe  yarda  of 
apou  wlu  be  dredged  flam  the  eita  and 
dumped  oOthore.  Tem|tonry  turlMlty 
win  have  advene  eifeotB  upon  marine 
biota.  (BLB  Order  No.  4581.  31  pagea) 
(NUB  Order  No.  KI8-73  4861-0) 
Draft.  May  36 

Pean  Btver  Baaln.  Neahoba  County.  Mlaa. 
Propoaed  construction,  upian  autborlia- 
tUm  from  CoDgrese.  of  a  multlpurpoee 
reeervoir  project  on  the  Pearl  Slvar.  The 
project  would  be  eonatnaeted  for  pur- 
poaaa  of  flood  oo&tnd.  water  quality  con- 
trol.  recreation,  and  wUdUfe  enhanoa- 
mant.  i^iproxlmataiy  16.000  aeree  of  agri- 
cultural and  wildlife  lands  and  an  un- 
epedfled  amount  of  free-flowing  atream 
haUtat  would  be  inundated;  an  unapeel- 
flad  number  of  homee  would  be  dla- 
plaoad.  (BLR  Order  No.  4650)  <NTIS 
Order  No.  BI8-73  4560-O) 
Druft.  June  1 

Hamlin  Beach  State  Park,  Modroe  County. 
N.T.  Tbe  propoaed  actkm  Invotvaa  con- 
struction of  eeven  stona  groins  and 
dumping  of.  380.000  euUc  yaida  of  aand 
along  4J60  feet  of  beaeb  frontage  on 
Lake  Ontario.  Tbe  purpoae  of  tbe  proj- 
ect la  tba  mainunaaee  of  a  beach  capa^ 
ble  of  aoooounodatlng  11.800  peratms  at 
peak  oapadty.  Temparary  turMdlty  from 
dumping  WlU  dleturb  and/or  destroy 
marine  lUe;  the  park  wtu  be  dla^pind 
by  tba  project'a  aooeae  roada.  (BJI  Order 
No.  4606,  16  pagae)  (NHS  Order  No. 
BS-73  4506-D) 
Final,  May  38 

De  Queen  Lake.  Sevier  Obunty.  Ark.  Obo- 
structkm  of  a  180-foot  high  earth-flu 
dam,  dUcea.  a  aervlee  bridge,  a  apUIway. 
and  recreation  facllltlee  on  the  BoUlng 
Fork  River  northweat  of  De  Quean.  Tbe 
project  le  preeanUy  46  peroent  complete. 
Tbe  poipoeee  are  flobd  control,  water 
supply,  water  quaUty  control,  flah^  and 
wlUDIfa,  and  recreation.  Appradmately 
1.800  acrea  of  land  will  ba' Inundated; 
eeverai  families  have  already  been  dla- 
plaoed;  13  areheoiogloat  altaa  and  30.6 
mUea  of  free-flowing  atream  wUl  beln- 
undated.  Commmta  aaada  '^  ''DBDA. 
BPA.  DOL  DOT,  State,  local,  and  re- 
gional agBnclee,  and  oo*  conoemed  clU- 
aen.  (BLR  Order  No.  4656)  (NTIS  Order 
No.  BIS-73  466»-r) 
Final.  May  31  **• 

Miami  Haibor.  Fla.  Tbe  aeUon  oonaiate  of 
deepening  a  e-mUe  atretch  of  an  exist- 
ing 80-foot  deep  harbor  to  a  depth  of  86 
feat  to  88  feet:  and  the  widening  of  the 
channel  by  100  feet.  ApproxlmatMy  6 
mllUon  cuMc  yarda  of  apoU  wUl  be 
dredged  and  dumped  at  'two  ufdand 
diked  areas  and  three  open  water  dls- 
poaal  areas.  Marine  life  at  both  the 
dredging  and  dumping  ettae  wUl  be  dia- 
tuitied:  the  upland  d4>oalt  attea  are 
boRlered  by  mangrove  which  aervee  ia 
haMtat  for  oeprey.  ha><ona,  and  agiwte. 
Commanta  made  by  U80A.  IPA.  DOI. 
DOT.  State  and  local  agenrtee.  and  con- 
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■Cttllat  Key.  PlneUaa  County,  Fbt.  Tbe 
project  Involvaa  beach  nourlabiaent  of  a 
6,750-foot  reach  of  eborellne.  A  310-foot 
wide  strip  of  beach  would  be  formed, 
akmg  with  a  eo-foot  wide  proteeUve 
barrier.  A  430-foot  long  anchor  groin 
and  a  1,180-foot  k>og  revetment  would 
be  the  atructural  faaturea  of  Uia  project. 
ApproKlmataly  835.000  cubic  yarda  of 
eand  would  be  dvedgM  from  an  offebon 
site  and  placed  on  tbe  beach.  Marina  Iffe 
at  both  BHee  would  be  disturbed  and/or 
deatroyed.  Oommente  made  by  USOA. 
DOC.  BPA.  HBW.  BUD.  DOI.  State  and 
local  agendea  and  coneemad  dtlaena. 
(BLR  Order  No.  45«7.  S3  pagea)  (NTIS 
Order  No.  KI8-73  46eT-P) 

Long  Hcdiow  Creek.  Lewie  County.  Uabo. 
Tbe  project  Involvaa  tbe  ciearUv  and 
ebanneUaatlon  of  a  6.000-toot  stiatoh  of 
the  creek.  Tbe  Intakt  of  tbe  aotkm  la  to 
provide  flood  oontrol  for  tbe  vlUagt  of 
Nes  Peroe.  Ineraaaad  water  velocity  could 
reeult  In  bank  aroalon  downstnam.  Com- 
menU  made  by  U8DA.  BPA.  HOD.  DOC. 
State  and  local  agendaa.  (BLR  Order  No 
4583.  84  pagea)  (NTU  Order  No.  BIB-n 
4663-r)  ^ 

St.  Catbarlne  Sound.  Md.  TIm  project  In- 
volved la  malntenanoa  dredging  of  the 
8-fbot  deep.  80-foot  wide  dtannel  of  St. 
Catbarlne  Sound,  extending  8480  feet 
Into  the  Wicomico  River.  Tbe  area  to  oae 
of  oomemretal  and  recreational  beating. 
Marine  life  (such  aa  oyateta  and  erabe) 
wtaldi  to  of  commercial  Importance,  may 
be  advaraely  affected  by  the  imjeet. 
'Oommente  made  by  U8DA,  DOC,  BPA, 
HBW.  State  and  local  agenetoa.  (BLR 
Order  No.  466S)  (NTIS  OMtor  NO.  BU^fk 
46«>^) 

DBrABTMBMT  OT  Hooatwe  un  Uaaair 
DeviLoraiBMT 

Contact:  Mr.  Richard  H.  Broun.  Dliactor. 
Bnvlronment  and  Land  Uae  Planning 
DIvlalon.  Waahlngton,  D.C.  80410.  ^QB— 
78fr-«lg8 

Final.  May  86 
Broomfleld,  Colo.  Propoeed  conatruetlon  of 
a  water  conduit  to  aarif*  Broomfleld  and 
other  auburban  dtotrlcu  north  and  west 
of  Denver.  Twenty-five  nLgd.  %ould  be 
pumped.  HUD  contributed  funda  wlU 
total  81.600X>00.  Tbe  pipeline  wtU  baaton 
land  uae  change  from  agricultural  to 
realdentlal  and  commercial  usee.  Cmn- 
mante  made  by  U80A.  CQB.  BPA.  DOC. 
OGL  State  and  local  aguelee.  (BLR 
Order  No.  4683)  (NTIS  Order  No.  BI8-73 
4583-Y) 

OcPAanizirT  or  ths  Iwiaaioa 
Oontaet:  Mr.  Bruoe  Wlancbard.  Director.  Bn- 
vimniiteiiUl  Projeet  Bevlew,  Boom  7300.. 
Department  of  the  Interior.  Waahli^ 
ton.  D.C.  80340.  103 --848  8881. 


cemed  dtlaene.   (BLR  Order  No.  4600. 
40    pagea)     (NTIS    Order    No.    BIB-73 


) 


auasAO  C9 
Draft.  May  19 
Terminrntion    of    Meihtm    FurOiaae    Oon- 
tract*.  Tbe  etesement  to  ooncemed  wttb 
tbm   termlnatton   of   Oovemment   con- 
tracts wtth  tbe  National  Helium  Corp., 
Ctttea  Servloe  Helax.  Inc.  and  PblUlpa 
Petroleum  Co..  under  wtalo^  beHum  re- 
oofsred  from  natural  gas  baa  been  pur- 
Bhaem  by  tba  Oovemment.  It  to  eetl- 
matted  tlmt  preeent  heUum  neervee  are 
large  enotigb  to  allow  termlontton.  (BUt 
Order  No.  4»I3)  (NTIS  Order  No.  BD-TS 
4611-D> 


pnoui  noisnt.  vol  *r,  no.  ns— wbnooay,  jum  u,  i«n 
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nnal.  May  31  ,     ^ 

VMeral  MUve  Health  and  SaTety  Acadamy. 
Becklfly,  W.  Va.  The  stAtement  Is  oon- 
oerxwd  with  the  oonstructlnn  azid  ofpera- 
Uon  of  a  Federal  Mine  Health  and  arfety 
Academy.  The  Academy  would  tntln  mine 
Inspeoton  who  woiild  aaatst  In  admin- 
trteiUv  the  Federal  Ooal  Mine  Health 
and-  Sirfety  Act  of  1969.  A  600-*nd«n(t 
multlbulkUng  faculty  \b  placned.  Forty- 
four  acrea  wovild  be  committed  to  the 
projeot.  Comment*  made  by  DOC.  «PA, 
HUD.  DOI.  and  DOT.  (68  pages)  (BLB 
Older  No.  4608)  (NTIS  Order  No.  H8- 
7a460e-F) 

WUtXAV   or    BBCLAMATION 

Final.  May  34 
Palmetto  Bend  Project.  Jackson  Oounity, 
Tex.  Proposed  oonstruotlon  of  a  13.3-mlle 
long,  9*-toot  hlgb  eaithflll  dam  on  the 
Navldad  Blver.  The  puipoee  of  the  proj- 
ect Is  the  supply  of  Industrial  axMl  mu- 
nicipal wmter.  Approximately  18.400  acres 
(11300  of  which  wlU  be  inundated)  will 
be  committed  to  the  project;  40  miles  of 
free-flowing  stream  will  be  Inundated; 
nine  famUles  will  be  displaced:  ftaah 
water  Inflow  to  the  Matagorda  estuary 
wUl  be  altered;  flab  and  Jieilflsh  nursery 
anas  wUl  be  imfMlied;  haNtat.  f<H'  such 
endaz«ered  species  as  the  Texas  red 
wolf,  the  American  alligator,  the  South- 
em  bald  eagle,  the  Peregrine  falcon,  and 
the  Attwater  prairie  chicken  wUl  be  loet. 
Comments  made  by  USDA,  COE,  DOC. 
EPA,  FPC,  HEW,  DOI.  OEO.  DOT,  State, 
local,  and  regional  agencies.  (86  pafles) 
(ELB  Order  No.  4545)  (NTIS  Order  No. 
EIS-7a  4S45-F) 

Natxomai.  jAxaoMAimcs  and  Space 

Contact:  Mr.  Ralph  E.  Cushman,  ^>eelal  As- 
sistant. Ofllce  of  Administration,  NASA, 
WMhtalgton,  D.C.    10646,   202— «6a-8107. 

PfMl.Ma^aS 
STegUb  Program.  The  statement  considers 
the  enTlronmental  Impact  of  the  Skylab 
Program,  a  poet-ApoUo  manned  flight 
program.  Three  separsite  long-term  re- 
search flights  wlU  be  made,  each  In- 
▼olTlng  three-man  crews  and  space  ve- 
hloles  laun<^ied  from  the  Jotin  F.  Ken- 
nedy Space  Center.  Saturn  V  and  Saturn 
IB  teunch  velilcles  will  be  used.  Com- 
ments made  by  EPA.  (ELR  Order  No. 
04518,  la  pages)  (NTIS  Order  No.  EIS- 
72  4618-F)  . 

DKPAimXMT  or  TfeAmPOKTATIOM     I 

Oontaet:  Ur.  Mkrtln  ConvlMer.  Director,  Of- 
fice ot  Program  Co-ordlnatlon,  400  Sev- 
enth Street  8W.,  Washington  DC  20690, 
aoa-42»-4386. 


AVUnOW  AOBNCT 

Draft,  June  1 

Birmingham  Munlc^Md  Airport,  Jefferson 
County,  Ala.  The  project  consists  of  the 
aoqulidtian  of  land,  the  extension  of  an 
"•t^irtfi  K/S  runway,  and  the  strength- 
anjng  and  widening  of  existing  tazlways 
and  ramps.  Hie  puzpope  of  the  project 
Is  the  snlaigemont  of  the  airport's  eapa- 
bUttlea  to  aarre  as  a  commercial  air  car- 
rier tmeaxtj.  with  the  abiUty  to  handle 
mtarmedlate  slxe  Jets.  A  future  goal  is 
the  constructkm  of  a  second  N/S  run- 
way parallel  to  the  eristtng  one.  A^ 
proKlmately  68  acres  will  be  ooomiltted 
to  the  project;  oa»  public  school,  one 
ooHege.  and  an  unspecified  number  ta 
other  buildings  wUl  be  diqdaoed.  (116 

.  pata»  (KL&  Order  No.  4880).  (NTIS 
Otttar  No.  B8-7a  4800-O) 


NOTICES 

Weed  Airport,  Siskiyou  County,  Calif.  Pro- 
posed reconstruction,  strengthening, 
f,ni\  lengthening  (by  300  feet) ,  an  exist- 
ing runway;  and  Installation  of  new 
lighting  and  VASI.  It  is  not  expected 
that  the  extension  will  have  an  effect 
upon  the  type  of  aircraft  using  the  fa- 
cility. (ELR  Order  No.  4602,  16  pages) 
(NTIS  Order  No.  EIS-72  4«0»-D) 

Springer  Municipal  Airport,  N.  Mex.  Pro- 
posed construction  of  a  new  airport, 
with  a  60'  X  5,000'  paved  nmway,  graded 
taxlways  and  apron,  an  access  road, 
fenced  perimeter,  a  wind  cone,  and  a 
segmented  circle.  Approximately  108 
acres  of  grassland  will  be  committed  to 
the  project.  (ELB  Order  No.  4691.  25 
pages)  (NTIS  Order  No.  EIS-72  4691-D) 

Blackwell-Tcmkawa  Airport.  BlackweU 
County,  Okla.  The  statement  is  con- 
cerned with  the  proposed  acquisition  ot 
land  and  construction  of  a  new  airport, 
with  a  N/S  60'  x  3,600'  runway,  turn- 
arounds, a  taxlway  and  parking  upraa, 
and  appurtenant  faculties.  A  gas  pipe- 
line will  be  relocated  due  to  the  action; 
146  acrea  will  be  committed.  (ELR  Order 
No.  4600,  16  pages)  (NTIS  Order  No. 
EIS-72  460O-D) 

Murdo  Airport,  Jones  County,  S.  Dak.  Hie 
statement  Is  concerned  with  the  pro- 
posed construction  of  a  new  airport. 
Facilities  would  Include  a  150'  x  4,400' 
landing  strip,  a  50'  x  3.400'  hard  surface 
runway,  taxlways.  and  aprons,  a  parlc- 
ing  lot  and  access  road,  lighting,  etc. 
i^proxlmately  85  acres  of  land  wovild 
be  committed  to  the  proiect.  (ELR  Order 
No.  4a»4.  30  pages)  (NTIS  Order  No. 
EI8-7a  4694-D) 

Croabyton  Municipal  Alrpcxt.  Tex.  The 
statem<!nt  Is  concerned  with  the  con- 
struction of  a  new  alrp<^.  ci4)able  of 
handling  Ught.  single-engine  aircraft. 
Faculties  woiUd  include  a  00'  x  3.600' 
paved  ninway  with  turnarounds,  a  taxi- 
way,  an  apron,  an  access  road,  and 
medium  intensity  lighting.  Approxi- 
mately 320  acres  of  agriciUtural  land 
have  been  purchased  for  the  proiect. 
(BLB  Order  No.  4679,  15  pages)  (NTIS 
Order  No.  EIS-72  4679-D) 

Meacham  Field,  Tex.  Proposed  acqulsitlcm 
of  land,  surfacing  an  160' x  7,600'  N/S 
runway.  Installation  of  HIBL.  construc- 
tion of  taxlways  and  i4>rons.  etc.  New 
faculties  are  being  constructed  at 
%*mmi»>tmm  In  anticipation  of  the  cloemg 
of  Fort  Worth's  other  airport  in  1973. 
Approximately  88.7  acres  are  being  com- 
mitted to  the  action.  (ELB  Order  No. 
4680,  43  pages)  (NTIS  Order  No.  KIS-72 
4889-D) 

Kenosha  Munic^al  Airport.  Kenosha.  Wis. 
The  proiect  involves  the  acquisiticm  ot 
land  (1S3  acres  in  fee,  33  acres  In  ease- 
ment) and  reconstruction  and  extension 
(by  000  feet)  of  an  existing  76'  x  8,000' 
NW/SE  runway;  construcUcm  of  taxl- 
ways; and  Installation  of  lighting.  (ELR 
Order  No.  4603,  17  pages)  (NTIS  Order 
No.  SIS-72  4803-D) 
Final.  May  26 
Arrowhead  Airix>rt,  Pittsburg  County,  Okla. 
Proposed  development  of  a  new  airport 
faculty  for  \ise  by  light,  propeUer-ddven 
aircraft.  Construction  wUl  Include  a 
60'  X  3,500'  NW/SE  runway,  a  taxlway 
and  apron,  installation  of  VASI  and 
medium  Intensity  lighting.  Total  cost  Is 
estimated  at  $270,000.  A  4(f)  sUtement 
has  been  filed  as  some  project  land  would 
be  taken  from,  the  Arrowhead  SUte  Park 
Beereatlon  Area.  (ELR  Order  No.  4662, 
73  pages)  (NTIS  Order  No.  EI8-72 
4663-F) 


PKDxaAi.  HicHWAT  ADKonarnuTXOK 

Draft.  May  26 
State  Highway  365  South,  Pulaski  Coxmty, 
Ark.  The  statement  Is  concerned  with  the 
construction  of  7.4  mUes  of  new  four- 
lane  highway.  The  purpoee  of  the  faculty 
ia  that  of  providing  prlmary|u»:ess  to  the 
Maumelle  New  Town,  a  planned  commu- 
nity of  50,000  persons.  An  unspecified 
amount  of  acreage  will  be  committed  to 
the  highway.  (ELR  Order  No.  4554,  15 
pages)   (NTIS  Order  No.  EIS-72  4664-D) 

Draft.  May  23 
Connecticut  Route  40,  New  Haven  County, 
Conn.  Propoeed  construction  of  the  Bou- 
levard Bridge  over  the  Penn  Central  BaU- 
road.  Four  residences  wUl  be  dlsi^aced  by 
the  action.  (ELB  Order  No.  4522,  30 
pages)    (NTIS  Order  No.  EIB-72  4522-D) 

Draft.  May  30 
1-75  (SJt.  03) .  Lee  Coimty.  Fla.  The  project 
involves  construction  of  a  four-lane  lim- 
ited access  highway  of  Interstate  stand- 
ards. Total  project  length  Is  11  mUes.  Of 
major  impact  wiU  be  the  crossing  of  the 
Caloasabatchee  Blver,  the  possible  dis- 
ruption of  eufface  hydrology,  and  the  dis- 
placement of  47  residences  and  one  busi- 
ness. An  un^>eclfled  amount  ot  land  wfll 
be  committed  to  the  project.  (ELB  Order 
No  4668.  57  pages)  (NTIS  Order  No. 
EI8-72  4558-D) 

Draft,  May  24 
Pattixent  Freeway,  CarroU,  Anne  Arundel, 
and  Howard  Counties,  Md.  Construction 
of  10.4  mUes  of  new  two-lane  highway 
between  Maryland  Boute  108  at  Clarks- 
vUle  and  the  Baltimore  Washington 
Parkway  at  Fort  Meade.  Seventeen  resi- 
dences and  three  businesses  wiU  be  dis- 
placed by  the  project.  (EUl  Order  No. 
4631)    (NTIS  Order  No.  EIS-72  4631-D) 

Draft.  May  26 
1-04  Interohange,  Berrien  County,  Mich. 
Propoeed  reconstruction  of  four-lane 
1-04  at  its  intersection  with  Lakeshore 
Drive.  An  unspecified  number  of  resi- 
dences WlU  be  dlq>Iaced  by  the  action. 
(ELB  Order  No.  4657)  (NTIS  Order  No. 
EIS-72  4657-D) 

Draft.  June  1 
N-62,  Boone  and  Nance  Comities,  Nebr.Pro-' 
posed  construction  of  a  hard  surface  on 
approximately  7  mUes  of  two-lane  gravel 
roadway.  An  unspecified  amoxmt  of  acre- 
age wUl  be  committed  to  the  action;  sev- 
eral property  units  wUl  be  severed;  por- 
tUms  of  stream  beds  wlU  be  channellnd. 
(ELB  Order  No.  4601,  21  pages)  (NTIS 
Order  No.  EIS-72  4601-D) 

Draft,  May  26 
1-129,  Dakota  County,  Nebr.  Construction 
of  9.25  mUes  of  new  four-lane  highway  in 
three  segments  (1-129,  VS.  77,  and  U.S. 
20).  The  highways  would  meet  at  the 
proposed  1-129  and  XJB.  TJ  doverleaf  in- 
terchange at  South  Sioux  City.  Twenty- 
eight  residences,  one  business  and  four 
farms  wlU  be  displaced  by  the  action. 
(ELB  Order  No.  4637)  (NTIS  Order  No. 
EIS-72  4537-D) 

I>raft.  May  26 
Oarden  State  Parkway,  Mlddleeex  County, 
N.  Dak.  Proposed  construction  of  en- 
trance and  exit  ramps  on  the  Oarden 
State  Parkway  at  Metro  Park  Ui  Wood- 
brldge.  A  4(f)  statement  wiU  be  fUed  as 
public  park  land  woiUd  be  taken  by  the 
project.  (EUt  Order  No.  4640)  (NHS 
Order  No.  ■18-72  4&40-D) 
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Draft,  BCay  31 

Northern    Arterial.    Westchester    County, 
N.T.  The  statement  is  concerned  with  the 
construction  of  1.9  mUes  of  iirban  high- 
way,   the   Northern   Arterial,   in   White 
Plains.  Twenty-four  businesses  and  41 
residences   would   be   displaced   by   the 
eight-lane  faculty;  a  4(f)  statement  wUl 
be   filed,  as  the  Bronx  Blver  Parkway 
would  be  crossed  by  the  project.   (ELB 
Order  No.  4669.  68  pages)    (NTIS  Order 
No.  EIS-72  4569-D) 
Draft.  May  23 
1-684.  Westchester.  N.T.  The  statement  is 
a  supplement  to  the  final  environmental 
Impact  statement  on  1-684  between  Ka- 
toonah  and  Croton  Falls.  The  project  is  a 
proposed  reconstruction   (from  four  to 
six  lanes)  of  tht^  highway  and  construc- 
tion of  a  fuU  diamond  Interchange  with 
SJi.  116.  The  supplement  reevaluates  the 
alternative  actions.  (ELR  Order  No.  4523) 
(NTIS  Order  No.  EIS-72  4523-D) 
Draft.  May  24 
1-45.  Harris  County.  Tex.  Proposed  recon- 
struction of  5.25  mUes  of  1-45.  from  sU 
to  eight  lanes,  in  lurban  Hotiston.  Ap- 
proxlmattfy  200  families  and  30  busi- 
nesses will  be  displaced  by  the  actlbb. 
(ELR  Order  No.  4544)    (NHS  Order  No. 
EIS-73  4644-D) 
Draft.  May  26 
State  mghway  lie.  Lubbock  and  Hockley 
Coimties,  Tex. -The  project  involved  is  a 
reconstruction  of  19  JS  miles  of  niral  high- 
way, from  two  to  four  lanes.  Seven  busi- 
nesses and  25  residences   wUl  be  dis- 
placed. An  unspecified  amouivt  at  addi- 
tional right-of-way  wUl  be  claimed  by 
the    project.    (ELR   Order   No.   4653,   24 
pages)   (NTIS  Order  No.  EIS-72  4563-D) 
Draft,  May  23 
1-03,  Crafton  and  Caledonia  CoimUes,  Vt. 
Prc^Msed  construction  of  6.5   mUes  of 
new  four-lane  highway.  Several  streams 
and  rivers  will  be  bridged.  Including  the 
Connecticut.  Two  residences  wiu  be  dis- 
placed by  the  project.   (ELR  Order  No. 
4621)  (NHS  Order  No.  EIS-72  462 1-D) 
Final,  June  1 

FAS  5910,  Shelby  County,  Ala.  The  project 
involves  reconstruction  of  0.6  mile  of 
highway,  its  purpoee  being  the  Mmlna- 
tlon  of  sharp  curves  and  narrow  bridges. 
A  smaU  concrete  bridge  wlU  be  built.  An 
unspecified  amount  of  laxul  wUl  be  com- 
mitted to  the  action.  Comments  made  by 
USDA,  COE,  EPA.  HUD.  DOI,  and  State 
and  local  agencies.  (ELR  Order  No.  4599, 
40  pages)  (NHS  Order  No.  EI8-72  4590- 
F) 
Final,  Biay  23 
U.S.  370.  Hot  Spring  County.  Ark.  Pro- 
posed reconstruction  (partlaUy  on  new 
location)  of  3.237  miles  of  U.S.  370.  from 
two  to  four  lanes.  Twelve  residences  and 
six  businesses  would  be  dl^laoed  by  the 
action.  Comments  made  by  USDA.  EPA. 
HEW.  HUD.  DOI,  and  State  and  local 
.  agencies.  (ELR  Order  No.  4517)  (NHS 
Order  No.  EIS-73  4517-F)  (25  pagee) 
Final.  May  26  ,  ,-»     , 

Inyo  Nattonal  Forest,  Calif.  Propoeed  re- 
construction, widening,  and  hardening  of 
2.67  mUes  of  an  exisUng  dirt  road  in  the 
Forest,  the  Mlnareta  Siunmlt  Route.  The 
road  leads  to  the  DevUs  PostpUe  Na- 
tional Monument  m  the  Red  Meadows 
Are*.  Construction  of  the  road  wUl  In- 
volve cuts  into  hUIslde  slopes,  the  cross- 
ing of  three  avalanche  fields,  and  the 
stabilization  of  3  feet  deep  pumice  soUs. 
CommenU  made  by  USDA.  COE  DOI 
and  State  agencies.  (ELR  Order  No.  4543* 
84  pages)  (NHS  Order  No.  ■IS-72  4643- 
F). 


NOTICES 

Final.  May  19 

State  mghway  82.  Oarfield  County.  Colo. 
Proposed  widening  of  2  mUes  of  S.H.  82 
from  two  to  four  lanes,  beginning  at  its 
intersectlen  with  S.H.  133  and  running 
and  east.  Three  residences  would  be 
displaced  by  the  action.  Comments  made 
by  DOI  and  DOT.  (ELR  Order  No.  4505) 
(NHS  Order  No.  EIS-73  4505-F) 

1-76  awd  S.R.  6.  Cobb  County,  Oa.  Proposed 
construction  of  7.39  mUes  of  four-  to  six- 
lane  fully  controlled  access  highway  in 
three  sections.  Approximately  30  resi- 
dences and  two  businesses  wUl  be  dis- 
placed by  the  action.  Comments  made  by 
DOC.  EPA.  COE,  HEW,  HUD.  DOI,  and 
State  and  regional  agencies.  (ELR  Order 
No.  4515)  (NHS  Order  No.  EIS-72  4616- 
F) 
Final,  May  26 

S.R.  73,  Adams  County.  OlUo.  Construction 
of  a  I  ew  bridge  over  Ohio  Brush  Creek  aa 
SJl.  73.  a  two-lane  roadway.  Tots;-  length 
of  thfi  project,  including  ^pproivihes.  Is 
0.66  mUe  Seven  acres  of  rig*!*:  -^-vmy. 
plus  land  owned  by  the  Ohio  Huitoncal 
Society  at  its  Serpent  Mount  State  Park. 
WlU  be  conunitted  to  the  project.  Com- 
ments made  by  USDA.  COE.  EPA.  HUD, 
DOI,  DOT,  State  and  local  agenclea.  and 
concerned  citizens.  (ELR  Order  No.  4648. 
31  pages)  (NHS  ttder  No.  EIS-72  464»- 
F) 

Memorial  BoiUevard.  Newport  County. 
R.I.  Proposed  construction  of  a  0.6  mile 
connecting  link  between  Memorial 
Boulevard  and  an  Interchange  with  SJl. 
138  in  urban  Newport.  The  road  wiU 
disrupt  an  area  of  significant  historical 
Importance,  segments  of  which  are  on 
the  National  Register  of  Historic  Places. 
A  4(f)  statement  wUl  be  filed.  Fifty- 
three  residences  wUl  be  displaced  by'^the 
action.  Comments  made  by:  USDA. 
USOG.  EPA.  FPC,  HEW,  HUD,  DOI.  DOT. 
SUte  and  local  agencies  and  concerned 
citizens.  (ELR  Order  No.  EI&-T2  4546-F) 
(NHS  Order  No.  EIS-73  4546-F) 
Final,  June  1 

VB.  14,  Brookings  Coxmty,  S.  Dak.  The  pro- 
posed action  is  the  reconstruction  of  14 
miles  of  VS.  14.  from  two  to  four  lanes. 
Several  new  bridges  wUl  toe  constructed. 
Four  farm  residences  and  an  unspecified 
amoimt  of  new  right-of-way  will  be  com- 
mitted to  the  project.  Comments  made 
by:  USDA.  EPA.  DOI.  and  SUte  and 
local  agencies.  (ELR  Order  No.  4508.  39 
pages)    (NHS  Order  No.  EIS-73  4698-F) 

UaSAN    MASS   TEANBPOKTATION   AOMnnSTaATION 

Final,  May  23 
Second  Avenue  Subway.  Manhattan 
County.  N.T.  The  SUte  is  concerned 
with  an  lyjpllcation  from  the  New  Tork 
City  Transit  Authority  for  a  $264  mll- 
Uon  loan  to  assist  in  the  final  design  and 
construction  of  4.7  miles  of  new  sul>way 
under  Second  Avenue,  in  east  Manhat- 
tan. One  business  wlU  be  displaced  by 
the  action.  Comments  made  by  USDA, 
DOI.  and  one  local  agency.  (ELR  Order 
No.  4519.  92  pages)  (NHS  Older  No. 
BIS-ta  4603-F) 

Briak  p.  Jcinrr. 
Acting  Oeneral  Countel. 

(FR  Doc.72-8983  FUed  6-18-72;8:62  am] 
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*  FEDEML  POWER  COMHSSION 

(Docket  No.  CP72-276) 

DELHI  GAS  PIPELINE  CORP. 

Notic*  of  Application 

Jmn  9, 1972. 
Take  notice  that  on  June  5,  1972, 
Delhi  Oas  Pipeline  Corp.  (applicant)! 
Fidelity  Union  Tower  Building,  Dallas 
Tex.  75201.  filed  in  Doc^t  No.  CP72-27« 
an  application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  <rf 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  IntersUte  commerce 
to  Panhandle  Eastern  Pipe  Line  Co. 
(Panhandle)  at  a  point  In  each  of  Dewey, 
Major,  and  Woodward  Counties,  Okla.. 
all  as  more  fully  set  forth  In  the  appli- 
cation which  Is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 
Applicant  states  that  It  commenced 
the  sale  of  natural  gas  to  Panhandle  on 
May  27,  1972.  within  the  contemplation 
of  i  2.68  of  the  Commission's  general 
policy  and  interpretations  (18  CPR  2.68) 
and  that  it  proposes  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  {  2.70  of  the  Commission's  gen- 
eral poUcy  and  interpretations  (18  CPR 
2.70).  Applicant  proposes  to  sell  up  to 
40,000  Mcf  of  gas  per  day  at  35  cents  per 
Mcf  at  14.65  p  jJa. 

It  amiears  reasonaUe  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  appllcatioD  should 
on  or  before  June  19,  1972,  fUe  with  the 
Federal  Power  Commission,  Washington 
D.C.  20426,  a  peUtlon  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Oas  Act  (18  CPR  157.10).  AU  proteste 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  ilarties  to 
the  proceeding.  Any  penoa  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  \d  any  hearing  there- 
in must  fUe  a  petition  to  intervene  In 
accordance  with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  peUtim  to  Inter- 
vene is  filed  within  the  time  i«qutt«d 
herein,  if  the  CommiasiaD  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  Um^  filed. 
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or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediye  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KXNNKTH  P.  PLUiaj 

Secretary. 

im  Ooc.7a-8897  FUed  6-13-7a;8:46  amj 
IDockQt  No.  RP72-130I 

FLORIDA  GAS  TRANSMISSION  CO. 
Notice  of  Proposed  Change  in  Toriff 

June  9. 1972. 

Take  notice  that  Florida  Gas  Trans- 
mission Co.  (Florida  Oas)  on  June  1, 
1972,  tendered  for  filing  proposed  changes 
in  its  PPC  Oas  Tariff,  Original  Volume 
No.  I.  The  proposed  changes  would  in- 
corporate a  purchased  gas  adjustment 
clause  pursuant  to  §  154.38(d)  (4)  of  the 
Commissi(Xi's  regulations  under  the  Nat- 
ural Oas  Act,  to  become  effective  July  1, 
1972. 

Copies  of  this  filing  were  served  on  aD 
of  Florida  Oas'  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  a  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  pfetitions  or 
protests  should  be  filed  on  or  before  June 
19,  1972.  Protests  will  be  considered  By 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
iDspecUoD. 

KCNNBTH  P.  PlUMB, 

Secretary. 
int  Doc.73-8898  PUed  6-13-73:8:45  am] 
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NOTICES 


(Docket  No.  RP73-e71 

IOWA  PUBLIC  SERVICE  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Complaint 

JlJirE  6,  197S. 
Take  notice  that  on  September  27. 
1971,  Iowa  Public  Service  Oo.  (complain- 
ant) .  Post  Office  Box  77.  Sioux  City,  Iowa 
51102.  lUed  in  Docket  No.  RP72-e7  a  com- 
plaint purauaot  to  section  5  of  the  Nat- 
ural Oas  Act  and  8  1.6  of  the  Oommls- 
stoQ's  rules  of  practice  and  procedure  ( 18 
CPR  1.6)  against  Nortbom  Natural  Oas 
Co.  (respondent)  charging  that  req?ond- 
ent  has  violated  its  FPC  Gas  "Rulfr  by 
arbitrarily  revising  said  Tariff  without 
filing  said  changes  with  the  Commis- 
sion, all  as  more  fully  set  forth  in  the 


,  complaint  which  is  on  file  with  the  Com- 
mission and  open  to  public  infpection. 

Complainant  states  that  by  letter 
dated  May  17,  1971,  it  submitted  to  re- 
spondent a  request  for  a  satellite  sales 
station  to  serve  an  alfalfa  and  hay  de- 
hydrating plant  operated  by  George  Mac- 
dure  located  near  Slcan,  Iowa;  that  said 
request  was  made  on  respondent's  Form 
1740  under  section  2.1  (a)  (i)  of  the  gen- 
eral terms  and  conditions  of  respondent's 
PPC  Gas  TariCf,  third  revised  volume 
No.  1;  that  by  letter  dated  June  7,  1971, 
complainant  submitted  a  revised  form 
1740  for  the  requested  service;  that  on 
June  9.  1971,  respondent  dMiled  com- 
plainant's request  basing  such  denial  on 
a  policy  whlrti  respondent  allegedly  had 
established ;  and  that  in  response  to  ctun- 
plainant's  request  for  further  informa- 
tion regarding  the  changed  policy,  re- 
spondent advised  on  July  12,  1971,  that  it 
had  arbitrarily  revised  its  Tariff  with- 
out filing  Tariff  changes  but  by  applying 
an  interpretation  different  from  its  long- 
standing practice.  Complainant  states 
further  that  no  Increase  in  volimies  of 
gas  was  requested  but  rather  the  service 
was  to  be  provided  from  existing  author- 
ized contract  demand  to  a  g^  user  who 
was  moving  his  facilities  from  one  loca- 
tion on  respondent's  system  to  a  dif- 
ferent location  served  by  a  different 
distributor. 

In  an  answer  filed  December  3,  1971, 
respondent  states  that  for  some  years 
previous  to  1971  the  Greeley  Oas  Co.,  a 
distribution  company  served  by  respoiid- 
ent,  provided  interruptible  natural  gas 
service  to  the  Wcrthington  Dehydrating 
C?o.  located  at  Worthington.  Minn.,  which 
company  used  the  gas  for  alfalfa  dehy- 
dration; that  Worthington  Dehydrating 
Co.  ceased  its  alfalfa  dehydration  opera- 
tions at  the  end  of  the  1970  season;  and 
that  respcHKlent  is  advised  that  George 
MacClurc  acquired  all  or  part  of  the 
equipment  of  Worthington  Dehydrating 
Co.  and  moved  the  equipment  to  Sloan, 
Iowa,  where  he  proposes  to  engage  in  al- 
tailtL  dehydration  operations.  Respondent 
submits  that  George  MacCliire,  com- 
plainant's proposed  consumer,  is  a  new 
consimier  being  added  to  the  system  and 
that  service  to  this  new  consumer  oould 
occasion  a  net  increase  in  sales  on  re- 
spondent's system  if  complainant  were 
not  to  effect  a  corresponding  decrease 
somewhere  else,  since  no  sales  were  made 
to  WOTthington  Dehydrating  Co.  for 
alfalfa   dehydration   operations   during 

1971.  Respondent  submits  further  that 
nor  additional  delivery  pctot  can  be  con- 
structed pursiumt  to  sectlcm  2.1(a)  (i) 
of  its  Tariff  without  regulatory  approval. 

Any  person  desiring  to  be  heard  or  to 
make  any  comment  with  respect  to  the 
complaint  should  on  or  before  July  5. 

1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  its  re- 
quesft  for  hearing  or  comments  in  ac- 
cordance with  the  Oommlssion's  rules  of 
practice  and  procedure. 

An  original, and  14  conformed  copies 
diould  be  filed  with  the  Secretary  of  the 
Commission.  The  Commla^fon  will  con- 


sider all  such  written  submittals  before 
acting  on  the  ocMuplaiot. 

KmtTTH  P.  Plumb. 
Secretary. 

IPE  Doc.72-«80«  FUed  »-13-7a;8:4«  un] 


(Project  No.  184— c«llfornla( 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Availability  of  Envi- 
ronmentol  Statement  for  Inspec- 
tion 

June  5,  1972. 

Notice  is  hereby  given  that  on  June  13. 
1972,  as  required  by  {  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  PR.  22738,  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  En- 
vironmental Quality  (36  F.R.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
for  new  major  license  filed  pursuant  to 
the  Federal  Power  Act  for  the  El  Dorado 
Project  No.  184  located  in  the  counties  <rf 
Amador,  Alpine,  and  El  Dorado,  Calif., 
on  the  South  Fork  American  River.  Hie 
project  works  include  five  main  dams,  12 
auxiliary  dams,  two  diversion  dams,  24.3 
miles  of  canals  and  conduit,  and  15,500 
feet  of  pipeline  and  penstock.  The  in- 
stalled capacity  of  the  project  is  20,000 
kw. 

Water  for  the  project  is  retained  in 
four  reservoirs  and  a  forebay.  The  total 
usable  storage  capacity  is  approximately 
37,400  acre-feet. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  OfRce  o* 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  D.C.  Copies  will  be  available 
from  the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
oral  Power  Commission  a  petition  to  in- 
tervene, and  also  file  an  explanation  of 
their  environmental  position,  specifying 
«my  difference  with  the  environmental 
statement  upon  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
dlsciission  of  the  factors  enumerated  in 
{2.80  of  Order  415-B.  Written  state- 
ments by  persons  not  wishing  to  inter- 
vene may  be  filed  for  the  CommisslMi's 
consideration.  The  petitions  to  intervene 
or  comments  should  be  filed  with  the 
Commission  on  or  before  45  days  from 
June  13.  1972.  The  Commission  will  con- 
sider all  response  to  the  statement. 

Kkhnkth  F.  Plumb, 
Secretary. 

(FR  I>oc.73-8908  Filed  8-13-73; 8: 48  am] 
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(Project  No.  3370] 

PENNSYLVANIA  ELEaRIC  CO. 

Notice  of  Availability  of  Envi- 
ronmental Statement  ■  for  Inspec- 
tion 

JUNB  5.  1972. 
Notice  is  hereby  given  that  on  June  29. 
1972,  as  required  by  S  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  P.R.  22738,  November  30,  1971 »  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council 
on  Environmental  (Quality  (36  FR.  7724. 
April  23,  1971 )  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion, filed  pursuant  to  a  license  require- 
ment, for  approval  of  Exhibit  R  for  the 
existing  Deep  Creek  Project  No.  2370, 
located  in  Garrett  Coimty,  Md.,  near  the 
Village  of  Oakland. 

This  statement  is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2513,  General 
Accounting  Office,  441  O  Street  NW., 
Washington,  DC.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of  Com- 
merce, Springfield,  Va.  22151. 

The  Exhibit  R  describes  existing  and 
proposed  recreational  development  at 
the  project's  reservoir  (Deep  Creek 
Lake).  If  the  Exhibit  is  awroved  Li- 
censee proposes  to  develop  10  acres  at  the 
project,  totaling  about  100  acres  for  such 
uies  as  camping,  swimming,  fishing,  boat 
launching,  and  idcnlcklng.  Of  the  re- 
maining land,  within  the  project  bound- 
ary, 86  acres  is  presenUy  being  used  for 
recreational  and  ccnnmercial  purposes 
and  130  acres  is  unscheduled  or  muuited 
for  recreational  purposes.  The  ExhiUt  R 
also  proposes  a  leasing  arrangement  to 
provide  lake  access  for  shoreline  and 
other  property  owners.  The  Licensee  also 
proposes  to  transfer  to  the  State  certain 
responsibilities  for  supervision  of  the 
lake  and  land  recreation  areas. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Federal  Power  Commission  a  petiticm  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  environmen- 
tal statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
8  2.80  of  Order  415-B.  Written  state- 
ments by  persons  not  wishing  to  inter- 
vene may  be  filed  for  the  CommissicHi's 
consideraU<m.  The  petitions  to  intervene 
or  comments  should  be  filed  with  the 
Commission  on  or  before  45  days  from 
June  15,  1972.  The  Commission  wlU  con- 
sider all  response  to  the  statemoit. 

Kbkkbth  P.  Plumb, 
Seeretwry. 
lFBDoc.73-8904  FUed  «-18-7a;8:4e  am] 


NOTICES 

(Project  No.  518] 

SOUTH   CAROLINA  ELECTRIC  «  GAS 
CO. 

Notice  of  Application  for  Change  In 
Land  Rights 

Jxnn  5,  1972. 
Public  notice  is  hereby  given  that  ap- 
plicatim  for  a  change  in  land  rights  has 
been  filed  under  the  Federal  Power  Act 
(16  UJS.C.  791a-825r)  by  South  Carolina 
Electric  ti  Oas  Co.  (correspondence  to 
George  H.  Fischer,  vice  president  and 
general  counsel.  South  Carolina  Electric 
ti  Gas  Co.,  Post  Office  Box  764.  Colum- 
bia, SC  29202)  for  Project  No.  516,  on 
the  9aluda  River  and  its  tributaries,  in 
the  Counties  of  Lexington,  Richland. 
Saluda,  and  Newberry,  SC.  The  land  to 
be  conveyed  is  in  Lexington  County. 

Applicant  seeks  approval  to  grant  ease- 
ments to  Watergate  Partnership  of  Co- 
lumbia, S.C.  a  limited  partnership  orga- 
nized under  the  laws  of  South  Carolina. 
The  approximately  2.83  acres  to  be  con- 
veyed is  located  within  the  project 
storage  reserv(dr  (Lake  Murray).  The 
Watergate  Partnership  proposes  to  build 
on  such  land  nonproject  facilities  con- 
sisting of  (1)  causeways  and  a  bridge 
between  the  mainland  and  five  Islands 
(successively)  located  in  Lake  Murray 
and  (2)  a  pipe  along  the  lake  bottom 
for  a  distance  of  about  900  feet  from  one 
ot  the  islands,  to  be  used  fw  the  dis- 
charge of  treated  domestic  waste 
effluent. 

Watergate  Partnership  is  proposing 
the  construction  of  a  planned  cmnmu- 
nlty  dev^opment  known  as  Watergate 
on  the  mainland  shores  of  the  lake  and 
on  the  subject  five  islands  in  the  lake. 
The  siu^ace  of  such  property,  which  is 
above  elevation  360  feet  mjs.l.,  is  not 
presently  owned  by  licensee  and  Is  not 
project  land.  Grantee  proposes  to  con- 
struct bridge  and  causeways  to  give  ac- 
cess to  the  island  developmoits.  The 
causeways  and  bridge  approaches  would 
be  constructed  essentially  of  mat«lal 
dredged  from  the  lake  bottwn  and  would 
be  rip-rapped  In  order  to  prevent  soil 
erosion  and  to  minimize  any  conflict  with 
the  scenic  values  of  the  area. 

Grantee  further  proposes  to  construct 
(on  one  of  the  islands)  for  the  town  of 
Lexington,  S.C,  a  sewage  treatment 
facility  wiiich  would  be  devoted  to  the 
tertiary  treatmoit  (rf  the  sewage  soldy 
from  the  Watergate  commimlty.  Dis- 
charge of  treated  effluent  from  the  facil- 
ity would  be  directed  by  means  of  a  900- 
foot-long  pipe  on  project  land  in  the  lake 
bottom  to  a  part  of  Lake  Murray  which 
would  provide  wide  di«)er8al  of  that  af- 
fluent. The  standards  of  the  facility  and 
the  quaUty  of  the  treated  effluent  have 
been  given  tentative  approval  by  the 
South  Caitdlna  Pollution  Control 
Authority. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  <m  or  before  July  17, 
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1972,  file  with  the  Federal  Power  Com- 
mission in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1  10) 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wlsh^ 
ing  to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear-* 
ing  therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kbnnkth  F.  Plumb, 
Secretary. 

(FB  Doc.73-8006  Filed  8-13-73:8:48  am] 


(Docket  No.  0173-765,  etc.] 

WARREN  PETROLEUM  CO. 
Notice  of  Applications 

JuNB  6.  1972. 

Take  notice  that  on  &fay  22,  1972. 
Warren  Petroleum  Co.,  a  Division  of 
Gulf  OU  Corp.  (^pUcant),  Post  Office 
Box  1589,  Tulsa.  OK  74102,  filed  appli- 
cations In  Dockets  Nos.  CI72-755 
through  0172-760  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act  for  certifi- 
cates of  public  convenience  and  necessity 
authorizing  sales  for  resale  to  El  Paao 
Natural  Gas  Co.  (EI  Paao)  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  Inspection. 

AppUcant  proposes  to  sell  and  deliver 
to  El  Paso,  pursuant  to  Surplus  Residue 
Gas  Purchase  Agreements,  dated  March 
1,  1972,  residue  gas  remaining  at  the 
various  plants  listed  below  after  proc- 
essing raw  gas  produced  from  properties 
developed  by  Gulf  OH  Corp.  from  and 
after  March  1,  1972,  and  after  process- 
ing raw  gas  purchased  from  other  pro- 
ducers under  any  renewal  or  extension 
of  an  existing  contract  and  under  new 
contracts  entered  into  and  on  and  after 
January  1,  1972: 


l>ockM 
No. 


Pbuit  utd  locatioii 


Total  prior  Mrf  at 

14.«Si>ji.U.  (In- 

riudinraUad- 

JiMtroniU  uid  tax 
nHinbunpinrnl) 


<"irj-7«6      Tatum,  Lra  County, 

N.  Mfx 
ri7i-7Se      CaUohr.  Lfs  Ccujity, 

N.  Um. 
("172-767.     Moiiumrnt,  Lea  County, 

N.  Un. 
CI73-7W     SaUHdm,  L«a  County, 

N.  Mn. 
Cln-TtU      Euiiicr,  Lt«  County. 

N.  Mm. 
CITJ-Teo.    WaddWl,  Ciaue 

Comity.  Tn. 


CttU$ 

KLK 

tlTO 
Sl.4« 
I0.7t 
«.» 
II. « 


Applicant  currently  sells  and  delivers 
residue  natural  gas  to  El  Paso  from  the 
aforesaid  plants.  AppUcant  states  that 


No.  U5-«H. 
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In  ordeF  to  assure  an  adequate  supply 
of  raw  gas.  It  has  been  necessary  to  enter 
into  the  new  March  1,  1972,  contracts 
which  provide  for  substantially  higher 
residue  gas  prices  in  order  to  encourage 
the  development  of  more  gas  produclu; 
properties  and  to  compete  against  the 
intrastate  market,  and  in  order  to  ne- 
gotiate the  extension  or  renewal  of  exist- 
ing plant  supply  contracts  as  they  expire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Jime  30, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required,  . 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
tmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 


KXNNITH  F.  Plukb. 
Secretary. 

(FB Doc.72-8907  FUed  6-13-73:8:40  am) 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  FINANCIAL  G«OUP,  INC. 
Acquisition  of  Bank 

The  Alabama  Financial  Oroup,  Inc.. 
Birmingham,  Ala.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJB.C.  1842(a)(3))  to  acquire  not  less 
than  80  percent  of  the  voting  shares  of 
Commercial  Guaranty  Bank,  Mobile, 
Ala.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  UJ9.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofllce  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 


NOTICES 

writing  to  the  Secretary,  Board  of  Gov- 
ernors of  jthe  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  Jime  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  Y.  1972. 

[SEAL]  MICHAZL  A.  GRKXMSPAH. 

Assistant  Secretary. 
|FR   Doc.72-«910  FU«d  6-13-73:8:46  am) 


BENEFICIAL  CORP. 
Nonbanking  Activitios 

Beneficial  Corporation.  Wilmington, 
Del.,  has  applied,  pursuant  to  section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank 
holding  company.  Applicant  controls 
Peoples  Bank  and  Trust  Co.,  Wilming- 
ton. Del. 

Under  section  4(d),  the  exemption 
may  be  granted  "(1)  to  avoid  disrupting 
business  relationships  that  have  existed 
over  a  long  period  of  years  without  ad- 
versely affecting  the  banks  or  communi- 
ties involved,  or  (2)  to  avoid  forced 
sales  of  small  locally  owned  banks  to 
purchasers  not  similarly  representative 
of  community  interests,  or  (3)  to  allow 
retention  of  banks  that  are  so  small  in 
relation  to  the  holding  company's  total 
interests  and  so  small  in  relation  to  the 
banking  market  to  be  served  as  to  mini- 
mize the  likelihood  that  the  bank's 
powers  to  grant  or  deny  credit  may  be 
influenced  by  a  desire  to  further  the 
holding  company's  other  interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  _be  inspected  at  the  office  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Philadelphia.  Any  re- 
quest for  a  hearing  on  this  matter 
should  be  acconvpanied  by  a  statement 
simimarlzlng  the  evidence  the  person 
requesting  the  hearing  proposes  to  sub- 
mit or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  7, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  7, 1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary. 

|FR  Doc.7a-8911   Filed  6-13-73:8:46  am| 


CENTRAL  AND  STATE  NATIONAL 
CORPORATION  OF  ALABAMA 

Acquisition  of  Bank 

Central  and  State  National  Corpora- 
tion of  Alabarfia,  Birmingham,  Ala.,  has 
applied  for  the  Board's  approval  under 
section  3(a)  (3 >  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  at  least  80  percent  of  the  voting 


shares  cf  The  Citizens  Bank, of  Eufaula. 
Eufaula,  Ala.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (O). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applicatian  should  submit  his  views  in 
writing  to  the  Secretary,  Board  cf  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  5.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  7. 1972. 

[SEAL]  BflCHAEL  A.   GREENSPAN, 

Assistant  Secretary. 

|FR  Doc.27-8912  FUed  6-13-73:8:46  am| 


FIRST  COMMERCE  CORP. 

Ordor  Denying  Acquisition  of 
W.  R.  Smolkin  A  Assedotos,  Inc. 

First  Ccmmerce  Corp.,  New  Orleans, 
La.,  a  bank  holding  company  within  thb 
meaning  of  the  Bank  Holding  Ccmpany 
Act.  has  applied  for  the  Board's  ap- 
proval, under  section  4(c)(8)  of  the 
Act  and  S  225.4(b)  (2)  of  the  Board's 
Regulation  Y.  to  acquire  all  of  the  voting 
shares  of  W.  R.  Smolkin  k  Associates. 
Inc.,  New  Orleans,  La.  (Smolkin),  a 
company  that  performs  site  location 
studies,  feasibility  an&lyses,  marketing 
and  land  use  advice,  and  other  real 
estate  connected  services  for  home  and 
apartment  builders,  land  developers,  and 
financial  institutions.' 

Notice  of  the  application,  siffording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  has  been  duly 
published  (36  F.R.  24095).  The  time  for 
filing  comments  and  views  has  expired, 
and  none  have  been  received. 

Smolkin  offers  its  services  principally 
to  home  and  apartment  builders,  land 
developers,  and  financial  institutions, 
providing  advice  to  its  customers  on  an 
individuad  client  basis.  The  advice  re- 
lates to  specific  real  estate  development 
projects  of  each  customer  and  is  pro- 
vided on  a  continuing  basis  as  each  proj- 
ect develops  from  raw  land  to  finished 
product.  Smolkin  holds  planning  confer- 
ences with  land  and  apartment  develop- 
ers; determines  a  timetable  for  the  work 
to  be  done;  evaluates  the  sites  for  spe- 
cial marketing  or  development  consider- 
ations and  general  suitability;  surveys 
designs,  pricing,  and  financing  of  com- 
peting developments;  makes  sales  projec- 
ti(»is;  recommends  price  ranges,  house 
types,  square  footages,  and  basic,  and 
cUsoretionary  features;  provides  pro- 
jected income  and  cash  flow  statements; 
suggests  merchandising  themes  Snd  ad- 
vertising programs;  provides  itemized 
budgets  and  concep't  sketches  illustrat- 
ing floor  plans  and  site  plans;  and  fur- 
nishes sketches  of  logotypes,  signs,  news- 
paper ads,  brochures,  and  sales  displays, 


'Smolkin  Also  engages  in  these  activities 
through  Its  wholly  owned  aubeldlary,  Smol- 
kln-Siegel  Corp. 
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and  material  for  advertising.  Smolkin 
provides  similar  services  to  financial  in- 
stitutions for  the  selection  and  develop- 
ment of  branch  locations. 

Applicant  contends  that  Smolkin's  ac- 
tivities constitute  the  provision  of  invest- 
ment and  financial  advice  and  "furnish- 
ing economic  or  financial  information." 
as  authorized  by  the  Board  in  S  225.4(a) 
(5)  of  Regulation  Y.  However,  a  footnote 
to  that  regulation  expressly  indicates 
that  acting  as  a  "management  consult- 
ant" was  not  regarded  by  the  Board  as 
within  the  scope  of  that  activity  and  that 
the  question  as  to  whether  to  propose  ex- 
panding $  225.4(a)  (5)  to  include  man- 
agement consulting  was  under  considera- 
tion by  the  Board.  The  issues  therefore 
presented  by  the  instant  application  are 
(1)  whether  Smolkin's  activities,  on  the 
one  hand,  are  within  the  scope  of  §  225.4 
(a)(5)  or.  on  the  other  hand,  consti- 
tute management  consulting,  and,  if  the 
tatter.  (2)  whether  management  con- 
sulting should  be  determined  by  the 
Board  to  be  "so  closely  related  to  bank- 
ing or  managing  or  ccmtrolling  banks  as 
to  be  a  proper  incident  thereto." 

After  a  review  of  Smolkin's  activities, 
the  Board  has  concluded  that  those  ac- 
tivities are  beyond  the  scope  of  8  225.4 
(a)  (5)  and,  in  fact,  constitute  manage- 
ment consulting. 

Management  consulting,  in  the  view  of 
the  Board,  includes  but  is  not  limited  to, 
the  provision  of  analysis  or  advice  as  to 
a  firm's  (i)  purchasing  operati(xis,  such 
as  inventory  control,  sources  of  supply, 
and  cost  minimization  subject  to  con- 
straints; (11)  production  operations,  such 
as  quality  control,  work  measurement, 
product  methods,  scheduling  shifts,  time 
and  motion  studies,  and  safety  stand- 
ards;   (ill)    marketing  operations,  such 
as  market  testing,  advertising  programs, 
market    development,    packaging,    and 
brand  development;  (iv)  planning  oper- 
ations, such  as  demand  and  cost  pro- 
jections, plant  location,  program  plan- 
ning, corporate  acqulsitimis  and  mergers, 
and   determination   of   long-term   and 
shOTt-term  goals;  (v)  persramel  opera- 
tipns,  such  as  recruitment,  training,  in- 
centive programs,  employee  compensa- 
titm.  and  management-personnel  rela- 
tions; (vi)  internal  operations,  such  as 
taxes,  corporate  organization,   budget- 
ing systems,  budget  control,  data  process- 
ing systems  evaluation,  and  efflcioicy 
evaluation;  or  (vU)  research  operations, 
such  as  product  development,  basic  re- 
search, and  product  design  and  innova- 
tion. As  described  above,  Smolkin  en- 
gages in  the  provision  of  a  wide  range 
of  information  or  advice  to  home  and 
apar  tmoit  builders,  land  developers,  and 
financial  institutions  cm  an  individual 
client  basis.  The  information  is  tailored 
to  the  particular  needs  of  those  clients. 
Although   the   Board    recognizes    that 
Smolkin  does  not  furnish  aU  of  the  serv- 
ices normally  furnished  by  large  nation- 
wide general  management  consultants. 
Smolkin's  services  are  of  the  type  that 
are  cuEtomarily  furnished  by  manage- 
ment consulting  firms.  Accordingly,  be- 
fore the  Board  may  approve  the  appli- 
cation it  must  flnt  determine  that  "man- 
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agement  consulting"  meets  the  "closely 
related"  test  set  forth  in  section  4(c)  (8) 
of  the  Act. 

Banks,  in  providing  correspondent 
services,  may  engage  in  certain  man- 
agement consulting  activities.  However, 
in  determining  whether  an  activity  to 
be  performed  by  a  nonbanking  affiliate  is 
so  closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto,  the  Board  has  been  di- 
rected by  Congress  in  section  4(c)  (8)  of 
the  Act  to  consider  whether  performance 
of  the  activity  "by  an  affiliate  of  a  hold- 
ing company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such  as 
greater  convenience,  increased  competi- 
tion, or  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competion.  confiicts  of  interests, 
or  unsound  banking  practices." 

•There  appear  to  be  no  significant  pub- 
lic benefits  realizable  from  an  afllllation 
of  a  management  consultant  with  a  bank 
holding  company.  Competition  in  the 
management  consulting  industry  would 
not  be  promoted  in  that  the  industry  is 
already  highly  competitive  with  no  sig- 
nificant entry  barriers.  Further,  any  in- 
crease in  convenience  to  bank  customers 
or  gains  in  efficiency  would  appear  to 
be  achievable  only  through  a  potential 
loss  of  independence  and  objectivity  on 
the  part  of  the  consulting  affiliate. 

According   weight   to   all    the   public 
benefits  which  may  be  expected  to  be 
produced  by  the  afllllation  of  a  manage- 
ment consulting  flrm  with  a  bank  hold- 
ing company,  the  Board  concludes  that 
those  benefits  do  not  outweigh  the  po- 
tential adverse  effects  that  may  derive 
from  such  an  affiliation.  The  most  ob- 
vious and  serious  of  these  possible  ad- 
verse effects  are  the  conflicts  of  interests 
in  which  bank  holding  company  subsidi- 
aries and  their  management  consulting 
affiliate  could  become  involved.  Firms 
often  utilize  the  services  of  a  manage- 
ment consultant  to  secure  expert  objec- 
tive advice  which,  for  one  reason  or  an- 
other, is  not  readily  available  within  the 
firm's  managment.  Frequently,  however, 
flrms.  even  though  already  in  possession 
of  necessary  expertise,  turn  to  a  man- 
agement consultant  for  the  objective,  in- 
dependent point  of  view  which  the  con- 
sultant purports  to  offer.  The  possibility 
exists   that   the   objectivity,   which   its 
clients  expect  from  a  management  con- 
sultant, would  become  colored  by  the 
fact  that  it  is  associated  with  potential 
suppliers  of  other  services  to  those  cli- 
ents. If  a  client  were  to  borrow  from  a 
bank  affiliated  with  a  management  con- 
sultant, and  subsequently  incurred  flnan- 
cial  difficulty,  the  management  consult- 
ant's  advice   could   become  li^uenced 
more  by  its  desire  to  insure  repayment  of 
the  loan  to  its  affiliate,  than  by  any  ob- 
jective evaluation  of  the  best  interests  of 
the  client.  Further,  where  the  loan  was 
sought  as  part  of  a  flnancing  plan  de- 
signed by  the  management  consultant, 
the  aflUiated  bank,  in  order  to  protect  the 
reputation  of  its  consultant,  might  re- 
frain from  taking  action  to  obtain  repay- 
ment in  circumstances  where  it  ordi- 
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narily  would  do  so.  In  addition,  an  affil- 
iated management  consultant  might  be 
motivated  to  tailor  its  marketing  advice 
to  a  client  in  such  a  manner  as  to  protect 
its  own  affiliates  from  competition  from 
the  client.  Generally,  ethical  considera- 
tions should  protect  against  the  possible 
conflict  of  interest  situations  noted  above. 
Nevertheless,  in  determining  whether  to 
permit  an  acUvity  under  section  4(c)  (8) 
the  Board  is  required  to  consider  possi- 
bilities, not  probabilities.  The  Board  does, 
however,  wish  to  note  that  the  foregoing 
description  of  possible  adverse  effects 
that  might  derive  from  the  aflUlation  of  a 
management  consultant  with  a  bank 
holding  company  is  intended  to  describe 
factors  which  the  Board  has  considered 
in  determining  the  permissibility  of  the 
management  consulting  activity  and 
should  not  be  construed  as  an  expression 
of  doubt  in  the  integrity  of  any  of  the 
parties  to  this  application. 

Finally,  the  Board  is  bound  to  consider 
another  congressional  purpose  evidenced 
by  the  enactment  of  the  Bank  Holding 
Company  Act;  that  is,  the  policy  of  main- 
taining the  separation  between  banking 
and  commerce  in  order  to,  among  other 
things,  prevent  the  undue  concentraticm 
of  economic  resources.  To  permit  bank 
holding  companies  to  engage  in  the  busi- 
ness of  advising  commercial  enterprises 
would,  in  the  Board's  Judgment,  repre- 
sent an  extension  of  banking  influence 
into  the  realms  (rf  commerce  in  contra- 
vention of  congressional  purpose. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Bocutl  has  determined  that  the  perform- 
ance of  management  consulting  activities 
is  not  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto.  As  indicated 
above.  Smolkin  is,  in  the  Board's  Judg- 
ment, engaged  in  management  consult- 
ing. Accordingly,  the  applicati<m  is 
hereby  denied. 

By  order  of  the  Board  of  Oovemors.- 
effectlve  June  5.  1972.= 

[SEAL]  TTMAN  SMTTH. 

Secretary  of  the  Board. 

|FR  Doc.73-8813  FUed  6-13-73:8:46  am) 


MARINE  MIDLAND  BANKS,  INC. 

Ordor  Donying  Acquisition  of 
Cartof  H.  Golombo  Assodotos,  Inc. 

Marine  Midland  Banks,  Inc.,  Buffalo. 
N.Y.,  a  bactft  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval, 
under  section  4(c)(8)  oi  the  Act  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
Carter  H.  Oolembe  Associates.  Inc. 
(Oolembe ) ,  Washington,  D.C.  a  company 
that  engages  in  the  activities  of   (1) 


:  Voting  for  this  kctlou;  Chklrman  Bums 
and  Oovernon  Robertson.  Mitchell,  D«Ane, 
and  Brtinmer.  Preaent  and  abstaining:  Oov- 
emor  Sbeeban.  Abaent  and  not  voting:  Qot- 
emor  Maiael. 

'Board  action  was  takan  while  QoTernor 
Malsel  waa  a  Board  Member. 
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economic  research.  (2)  acting  as  a  man- 
acement  consultant  to  banks,  bank- 
rdated  companies,  and  the  hanking  in- 
dustry, and  (3)  providing  informational 
semrices  on  legislative.  regulat<Hry.  and 
related  matters. 

Notice  of  the  application,  affording 
opportunity  tor  interested  persons  to 
submit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  PJl.  3009) .  The  time  for  flUng  com- 
ments and  views  has  ezi^red,  and  none 
have  been  reeelved. 

Applicant  conteiKts  that  Ckdembe's  ac- 
tivities constitute  the  provision  of  invest- 
ment and  financial  advice  and  "furnish- 
ing economic  or  financial  information", 
as  authorised  by  the  Board  in  f  225.4(a) 
(5)  of  Regulatio)  Y.  However,  a  footnote 
to  that  regulation  expressly  indicates 
that  acting  as  a  "management  consult- 
ant" was  not  regarded  by  the  Board  as 
within  the  ecope  of  that  activity  and  that 
the  question  as  to  whether  to  priHMse  ex- 
panding I  225.4(a)  (5)  to  include  man- 
agement consulting  was  under  considera- 
tion by  the  Board.  I 

AMtMMgh  some  of  0<dembe's  activities 
are  presently  permissible  for  bank  hold- 
ing oompanles,  such  as  providing  eco- 
nomic statistieal  forecasting  services 
and  publishing  economic  newsletters, 
Oolembe  also  provides  oonmilting  serv- 
ices on  a  confidential  basis  to  banks, 
bank  holding  companies  and  bankers' 
MB orlationw.  It  makes  bank  feasibility 
studies  and  renders  advice  with  respect 
to  geographic  expansion,  product  exten- 
sion, mergers  and  acquisitions,  and  appli- 
oatkms  to  State  and  Federal  regulatory 
agencies.  A  portion  of  GKdembe's  coobuH- 
iag  services  alao  rdate  to  iiJkemal  bank 
operations,  such  m  marketing,  trust  and 
bank  credit  card  bperati(His  and  loan  or 
interest  rate  policies.  Other  studies  and 
analyses  are  performed  upon  request  of 
individual  banks.  Oolembe  also  provides 
advice  with  respect  to  the  organization 
and  operation  of  State  bankers'  asso- 
ciations and  serves  as  a  cofisultant  to 
various  banking  groups  with  reject  to 
legislative  and  regulatory  matters  af- 
fecting the  banking  Industry.  The  fore- 
going consulting  services  furnished  by 
Oolembe  are  considered  by  the  Board  to 
be  but  a  specialised  form  of  management 
consulting. 

For  the  reasons  stated  in  the  order 
of  this  date  denying  the  appUcation  of 
First  Commerce  Corp.  to  acquire  W.  R. 
ftnolkin  k  Associates.  Inc.,  the  Board  has 
determined  that  management  consulting 
Is  not  so  cloeely  related  to  baziking  or 
managing  or  controlling  banks  as  to  be 
a  pn^er  incident  thereto.  Accordingly, 
since  Charter  H.  Oolembe  Associates,  Inc., 
is  engaged  in  management  consulting 
activities  to  a  significant  extent,  the  ap- 
pUcation is  hereby  denied. 
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By  order  of  the  Board  of  Oovornors,' 
effective  June  5. 1972.' 

[SSAL]  Ttkan  Smith, 

Secretary  of  the  Board. 

ITR  DOC.73-S014  FU«d  a-13-7a:8:4d  am] 


NBS  FINANCIAL  COtP. 

Fenncrtion  of  Ona-Bonk  Holding 
Com  pony 

NBS  FlnanciaT  Corp.,  Southfldd. 
Bfich^  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1 )  (rf  the  Bank 
Holding  Company  Act  (12  IJ3.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  aoquisiti<m  of  80  percent 
or  more  of  the  voting  shares  of  Natianal 
Bank  of  Southfield.  Southfleld.  Illch. 
The  factors  that  are  considered  in  acting 
.on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  n.8.C.  1842(c)). 

The  apidioation  may  be  Inspected  at 
the  ofBce  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apiriioation  dK>uld  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  30.  1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System.  June  7,  1973. 

[SBAL]        Michael  A.  Oisshspah, 
AssUtant  Secretary. 

|PB  OOC.72-W1S  med  8-18-73:8:47  am) 


TEXAS  COMMERCE  BANCSHARES, 
INC 

Acquisition  of  Bonk 

T«xas  Commerce  Bancdiares.  Inc., 
Houston,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percmt  of  the  voting  shares  (less  direc- 
tors' qiialifying  shares)  of  the  successor 
by  merger  to  San  Angelo  National  Bank. 
San  Angelo,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  UB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary,  Board  of  Oovemors  of 
the  Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  not  later  than 
Jmie  30,  1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  June  7,  1972. 

[SEAL]        Michah.  a.  Orxcnspah, 
Assistant  Secreteary. 

I  PR  Doc.7a-8818  FU«d  8-13-73:8:47  Ub] 

<  VoUng  for  this  itctlon:  ChailmMO  Bums 
and  Qoremon  Hobertson,  Daaiie,  and 
Biimm«r.  Preaent  and  atetalnlxig:  Ooveniofs 
MltoheU  aad  SbMban.  Ateent  and  not  vot- 
ing: Oovcmor  Malael. 

'Board  aeUoa  was  taken  wlxlle  Oovemor 
Malael  was  a  Board  Memter. 


SECmimES  AND  EXCIUNGE 
COMHSSION 

(70-89011 

CENTRAL  AND  SOUTH  WEST  CORP. 
ET  AL. 

Issue  and  Sola  of  Notes;  Exception 
From  CompotHivo  Bidding 

Jvm  8. 1972. 

Notice  is  hereby  given  that  Central 
and  South  West  Corp.  (Central),  300 
Delaware  ^Avenue,  Wilmington,  DE 
19899.  a  registered  holding  company, 
and  four  of  its  public  utility  subsicUftfy 
companies.  Central  Power  ft  light  Co. 
(CPftL),  Public  Service  Company  of 
Oklahoma  (Public  Service),  Southwest- 
em  Electric  Power  Co.  (Southwestem) , 
and  West  Tfexas  Utilities  Co.  (West  Tex- 
as) (ccdlectively  referred  to  as  "subsid- 
iaiy  companies"),  have  filed  an 
apidlcation-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  8(a).  6(b).  7,  9(a), 
10.  12(b)  and  12if)  thereof  and  Rules 
43.  45.  and  50(a)(5)(B)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  apidication-declarati(Hi. 
which  is  summarised  below,  for  a  com- 
plete statement  of  the  proposed 
trtmsactions. 

Central  proposes  to  issue  and  sell  its 
unsecured  notes  to  banks  and  to  A.  O. 
Becker  ft  Co.  Inc.  (Becker) ,  a  dealer  in 
commercial  paper,  from  time  to  time 
prior  to  December  31.  1973,  in  an  ag- 
gregate face  amount  of  not  to  exceed 
$75  million  outstanding  at  any  one  time. 
The  commercial  paper  notes  will  have 
varying  maturities  of  not  more  than  9 
months  after  the  date  of  issue  and  will 
be  sold  in  varying  denominations  of  not 
less  than  $25,000  and  not  more  than  $1 
million.  Such  notes  will  be  issued  and 
sold  by  Central  directly  to  Becker  at  a 
discoimt  which  will  be  not  in  excess  of 
the  discount  rate  prevailing  at  the  date 
of  issuance  for  commercial  ^4>aper  of 
comparable  quality  and  like  maturities 
and  at  an  interest  cost  which  will  not 
exceed  the  effective  cost  of  money  for 
unsecured  prime  commercial  bank  loans 
prevailing  on  the  date  of  issue. 

It  Is  stated  that  no  commission  or  fee 
wiU  be  payable  in  connection  with  the 
issue  and  ule  of  the  commercial  paper 
notes.  Becker,  as  principal,  will  reoffer 
such  notes  at  a  discount  of  one-eighth 
of  1  percent  per  annum  less  than  the 
prevailing  discount  rate  to  Central  to 
no  more  than  200  identified  and  desig- 
nated customers  of  such  dealer  in  a  list 
(nonpublic)  prepared  hi  advance  by  the 
dealer.  No  additions  will  be  made  to  this 
customer  list  which  consists  of  institu- 
tional investors.  It  is  expected  that 
Central's  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but. 
if  customers  i(ish  to  sell  such  notes  prior 
thereto,  the  dealer,  pursuant  to  verbal 
repurchase  agreements,  will  repurchase 
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such  notes  and  reoffer  them  to  others 
in  the  group  of  200  customers  on  the 
list.  At  final  maturity,  the  commercial 
paper  notes  win  beiMald  by  Central  from 
the  Tepayment  of  loans  made  to  the 
subsidiary  companies  and  from  other 
internal  sources. 

The  appUcation-decIaration  states 
that,  in  the  event  that  borrowings  from 
banks  woUld  produce  a  lower  cost  of 
money  to  Central  than  the  Issue  of  its 
commercial  paper.  Central  prcqwees  to 
Issue  its  notes  to  banks  In  an  amount 
not  to  exceed  $50  milUon  at  any  one 
time  outstanding.  The  prlndpol  amount 
of  bank  notes  and  commercial  wet  at 
any  one  time  outstanding  will  not  ex- 
ceed $75  million.  Tlie  proposed  notes 
''will  be  issued  to  a  group  of  banks  in  the 
maximum  principal  amounts  at  any  one 
time  outstanding  noted  below: 

First  National  Bank  In  Dallas, 

Tex — 810.000.000 

Tbe  Flzst  National  Bank  of  Chi- 
cago, lU 16,000,000 

Bankers  Trust  Company  of  New 

Tork.  NY 13,000,000 

Bank  of  Delaware,  Wilmington, 

Del - S.OOO.OOO 

Harris  Trust  ft  Savings  Bank, 

Cblcago,  m_--. 5,000,000 

Continental    ZUlnois    National 

Bank  ft  Trust  Co.  of  Chicago, 

m 6.000.000 

Total   860,000,000 


The  iMnk  notes  will  be  dated  the  date 
each  such  borrowing  is  made,  will  mature 
on  a  date  not  more  than  12  months  from 
the  date  thereof,  will  bear  interest  from 
the  date  thereof  to  maturity  at  an  In- 
terest cost  to  Central  which  wiU  not  ex- 
ceed the  prime  rate  of  interest  prevailing 
at  such  bank  on  the  date  each  such 
borrowing  is  made,  and  will  be  subject 
to  prepayment  by  Coitral  in  wh<de  at 
any  time  or  in  part  f  ran  time  to  time, 
without  premium  or  penalty.  None  oi  the 
proposed  bank  borrowings  will  be  made 
under  a  credit  agreement  or  contract. 
At  final  maturity,  the  notes  will  be  repaid 
by  central  from  the  repayment  of  loans 
made  to  the  subsidiary  companies  and 
from  other  internal  sources. 

Hie  proceeds  from  the  sale  of  the  com- 
mercial papa-  notes  and  bank  notes  will 
be  added  to  Central's  treasury  funds  and 
together  with  otitier  cash  resources  will 
be  advanced  to  mt  subsidiary  companies 
from  time  to  time  In  the  ma^^T^^^^m 
amounts  as  shown  bdow,  except  that 
the  aggregate  of  such  advances  will  not 
exceed  $75  mllllan  at  any  one  time 
outstanding. 

CPftL $86,000,000 

Public  Service 86,000,000 

Southwestern : 80,000,000 

West  Tens 16,000,000 

All  loans  im>posed  to  be  made  by  Cen- 
tral to  the  subsidiary  companies  will  be 
evidenced  by  ixtxnissory  notes  of  the 
borrowing  company  dated  as  of  the  date 
of  the  b(»Tow1ng,  bearing  interest  at  the 
current  prime  rate  of  interest  in  effect 
at  TtM  First  National  Bank  of  Chicago. 
mataring  1  year  from  -the  date  of  bor- 
rowing (but  no  such  note  shall  have  a 
maturity  later  than  the  final  maturity 
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date  of  Central's  commercial  paper  or 
bank  notes) ,  and  prepayaUe  In  irtude  or 
In  part  at  any  time  without  premium 
or  penalty.  Ttat  borrowing  subsidiary 
companies  expect  to  repay  the  loans 
from  Central  by  fimds  generated  Inter- 
nally and  by  permanent  flnanchig,  the 
nature,  timing,  andextent  of  which  Is  not 
yet  determined. 

The  proposed  borrowings  from  Central 
will  temporarily  finance  part  of  the  costs 
of  the  1972-73  construction  progimms  of 
the  subsidiary  companies  which  are  esti- 
mated as  follows: 


i«n 


ins 


CP4L t6i.000,000  178,000,000 

PubUcSarrioe «>,au,000  82,000,000 

SottUlwcstcrn 16,000,000  M,ao0,000 

WettTcxa* 10,600,000  16,000,000 

Total 171,000,000  202,000,000 


Central  will  determine  the  cost  to  it 
of  the  commercial  ptioee  and  bank  bor- 
rowings made  pursuant  to  this  abdica- 
tion-declaration, and  the  differences, 
if  any,  between  the  cost  of  such  bor- 
rowings to  Central  and  the  Interest  paid 
to  Central  by  each  of  the  subsidiary 
companies  will  be  adjusted  to  such  cost 
from  time  to  time.  No  adjustment  will 
be  made  in  the  interest  rate  paid  by 
the  subsidiary  companies  to  Central  In 
reqiect  of  Central's  Internal  funds  ex- 
pected to  be  lent  to  such  companies. 

Central  further  requests  exception  of 
the  sale  of  Its  axnmercial  paper  notes 
from  the  competitive  bidding  require- 
ment of  Rule  50  pursuant  to  section 
(a)(5)(B)  thereof  because  (a)  the 
nature  of  the  commercial  paper  market 
makes  it  impractical  to  invite  oOexi  on 
a  competitive  bidding  iMsls  for  commer- 
cial imier  notes;  (b)  the  proposed  notes 
are  of  such  maturities  and  of  such  Inter- 
est costs  as  not  to  require  competitive 
bidding  for  the  protection  of  investors 
ot  consumers  and  are  In  the  public  in- 
terest; and  (c)  the  current  rates  of  com- 
mercial paper  notes  of  ivlme  issuers  are 
published  daily  In  responsible  financial 
puUications  thereby  assuring  competi- 
tive maiteting  conditions. 

It  is  stated  that  the  aggregate  princi- 
pal amount  of  the  commercial  paper  and 
notes  vmpoeieA  to  be  Issued  by  Central 
and  by  the  subsidiary  oompanles  as  set 
forth  herein  shall  Ise  exclusive  of  and  in 
addition  to  the  aggregate  principal 
amount  of  \3m  promissory  notes  whldi 
each  such  oompany  is  entitled  to  issue 
pursuant  to  the  5  percent  exemption  pro- 
vision ontained  in  section  e(b)  of  the 
Act. 

The  filing  states  that  no  commitment 
or  other  fees  are  to  be  paid  bf  Central  or 
any  of  the  subsidiary  oompaniwt  in  eon- 
neetion  with  the  proposed  transactions. 
The  services  of  counsel  are  covered  by 
annual  fees  payable  under  retainer 
agreements  with  Central  and  the  subsi- 
diary companies.  It  Is  — """^il  that 
other  expenses  to  be  Incurred  by  Cen- 
tral and  tbe  subaldlaiy  companies  In  oon- 
neetlon  with  the  proposed  transactions 
win  not  exceed  $600.  It  Is  further  stated 
that  no  State  commission  and  no  Fed- 
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eral  oonmlaslon,  other  than  this  Com* 
mission,  has  Jurisdiction  ofver  tbe  pro- 
posed transacttons. 

Notice  Is  farther  given  that  any  Inter- 
ested person  may.  not  later  than  June  ». 
1972.  request  in  writing  that  a  hearing 
be  hdd  on  sudi  matter,  stattng  the  na- 
ture of  his  InterBBt.  the  masnnn  for  aoeh 
request,  and  the  Isbim  of  fact  or  law 
raised  by  said  applkatifln-dedaratian 
which  he  desbes  to  controvert:  or  Iw  may 
request  that  he  be  notifled  If  the  CSom- 
mlaslon  should  order  a  bearing  tberacn. 
Any  such  request  sbaold  be  addreMcd: 
Secretary,  Securities  and  »«*H"*f  OoBi- 
mission.  WasUngton.  D.C.  90640.  A  eopy 
of  such  request  shonlld  be  served  per- 
sonally or  by  mail  (airman  If  the  peraon 
being  served  Is  located  more  than  600 
miles  from  tbe  point  of  mailing)  upon 
the  appUeants-^leelarantB  at  tbe  above- 
stated  address,  and  proof  of  service  Cti$ 
affidavit  or.  In  case  of  an  attanuy  at 
law.  by  certUkate)  should  be  fDed  with 
the  request.  At  any  time  after  said  date, 
the  appUcatkm-dedaratiaa.  as  filed  or 
as  It  may  be  amended,  may  be  cnuated 
and  permitted  to  become  effective  as  pro- 
vided In  Rule  28  of  tbe  general  ndes  and 
regulations  prnmnlgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  In  Roles 
20(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  wlU  re- 
ceive notice  of  further  devdopments  In 
this  matter,  Indndlng  the  date  of  tbe 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  ROHALB  P.  HUIIT, 


(PR  ODC.'ra-8»6a  FUed  8-18-73:8:60  am) 
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COMMEtCE  CAPITAL  COIF. 

NoHco  of  ApplicoNon  for  Ordor  Modi- 
fying Conditions  of  Previously  Is- 
sued Ordor  Exempting  Compony 

J01R8,1»73. 

Ih  the  matter  of  Commerce  Capital 
Corp.  (a  Ddaware  corporatlan) ,  6001 
North  91st  Street,  IfUwaukee.  WI 6S226. 

Notice  Is  hereby  given  that  Commerce 
Capital  Corp.  (8BIC  Snhslrtlary) .  a  small 
businees  investment  company  (8BZC) 
registered  as  a  cloeed-end.  nondtvenlfled 
management  investment  company,  has 
amlled  for  an  order  pursuant  to  section 
6(e)  of  tbe  finvestment  Company  Act  of 
1940  (Act)  modifying  the  candlttons  of 
a   prevloualy   Issosd   order 


SBK;  Subsldlaiy  from  all  the  provlalflns 
of  the  Act  so  as  to  permit  SBIC  Siteld- 
iary  to  participate  In  State-aponsorsd 
SBIC  programs. 

AU  Interested  persons  an  referred  to 
the  appUcation  on  file  with  tbe  Commis- 
sion for  a  statement  of  tbe  representa- 
tions made  therein  which  are  sum- 
tnarlMdbdow. 
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8BIC  Sulwldlary.  a  wholly  owned  sub- 
sidiaiy  of  Commerce  Oroup  Corp.  (Com- 
merce), was  organized  by  the  predeces- 
sor corporation  of  Commerce  (Predeces- 
sor) In  Augxtst  1971  for  the  purpose  of 
acquiring  the  SBIC  business  of  Predeces- 
sor. Pursuant  to  a  plan  approved  by 
shareholders  of  Predecessor  in  October 
1971.  SBIC  Subsidiary  received  substan- 
tially all  of  Predecessor's  investment 
securities,  its  indebtedness  to  the  8BA 
and  its  SBIC  license. 

SBIC  Subsidiary  represents  that  but 
for  the  outstanding  debts  of  SBIC  Sub- 
sidiary to  the  SBA  it  would  not  be  an 
investment  company  within  the  meaning 
of  the  Act  by  reason  of  the  provisicms 
of  section  3(b)  (3).  That  section  excepts 
from  the  definition  of  "investment  com- 
pany" any  issuer  all  of  the  outstanding 
securities  of  which  (other  than  short- 
term  paper  and  directors  qualifying 
shares)  are  directly  or  indirectly  owned 
by  a  company  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  investing,  owning,  holding,  or  trading 
insecurities. 

SBIC  Subsidiary  previously  obtained 
a  conditional  order  from  the  Commission 
(Investment  Company  Act  Release  No. 
6812)  exempting  it  from  all  provisions  of 
the  Act.  By  the  terms  of  that  conditiODal 
order.  SBIC  Subsidiary  is  now  permitted 
to  borrow  money  from  and  issue  debt 
securities  to  the  SBA  or  other  peraons 
im>vlded  that  such  loans  are  guaranteed 
by  the  SBA  In  connection  with  SBA  pro- 
gruns.  SBIC  Subsidiary  now  requests  an 
arder  from  the  Oommission  modifying 
the  conditions  to  which  the  previous 
order  was  subject  to  permit  SBIC  8vib- 
sUiary  to  participate  in  State-sponsored 
SBIC  proerams  to  the  aame  extent  that 
tt  may  aom  participate,  according  to  the 
condttltHis,  In  SBA  programs. 

SBIC  Subsidiary  has  requested  that 
the  conditions  of  the  order  exempting 
SBIC  Siteidtaxy  from  the  provisions  of 
the  Act  be  modified  to  read  as  set  forth 
below)  the  language  is  substantially  the 
same  as  that  in  the  pdneviously  issued 
oitler  except  for  the  addition  of  the 
UHdencond  portloos) :  i 

1.  8BIC  Subsidiary  shall:  | 

(a)  Not  iMu«  any  McurttlM  (otbsr  tt»n 
ttiartMatm  paper  m  daflnad  in  Motion  a(a) 
(M)  of  Um  Act)  «zc«pt  to  Commerce  Oroup 
Oxp.  or  mouiMot  Inuod  m  connection  with 
iBA  or  8*9t9  MBtC  pngnuna.  ualwi  socli 
trMHMtlon  la  aprvMly  permitted  by  order  of 


(b)  File  with  the  OommlMton  wltbln  lao 
days  aner  tbe  doae  of  awh  flacal  year  of 
■nc  Bubatdlavy  tbe  data  required  by  Itami 
6.  e.  7.  mad  •  of  tbe  annual  report  on  roan 
M-SR  adopted  by  tba  Oommlaaton  pursuant 
to  aeotton  aO(a)  of  tbe  Aat; 

(e)  Pile  with  tbe  Oommiaalon  wltbln  lao 
days  attar  the  doae  of  each  flacai  yev  of 
sue  Subaldlary  and  Commerce  Oroup  CQrp. 
(1)  a  balance  abeet  of  mtA  cooofMuay  sbowlng 
saaau  in  raaeonable  detail  aa  of  tbe  doae 
of  aoota  flaeal  year,  wltfa  a  sebedule  alwwli« 
aueb  asMta  a«  value  (taking  aacurltlaa  for 
wbteb  markat  quotatloas  are  readily  avaU- 
able  to  market  value  and  taldi^  otber  ae- 
eurttlea  aad  aaaeta  art  value  aa  determined 
in  good  faltb  by  tbe  board  of  directors)  and 
(tl)  a  iraremana  of  income  for  such  flecal 
of   paid-in  sur^ua 
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and  retained  earnings  as  of  the  doae  of 
such  fiscal  year  for  SBIC  Subsidiary  and 
Commerce  Group  Corp.  SBIC  Subsidiary  may 
Incorporate  by  reference  In  any  material  filed 
to  meet  the  requirements  of  this  condition 
any  document  or  part  thereof  previously  or 
concurrently  filed  with  the  Commission  pur- 
siiant  to  any  of  the  Acts  administered  by  tbe 
Commission. 

2.  No  person  other  than  Commerce  Oroup 
Corp.  shall  own  any  outetandlng  securities 
of  SBIC  Subsidiary  (other  than  short-term 
paper),  except  for  short-term  paper  and  for 
securities  issued  In  connection  with  SBA 
or  State  SBIC  programs. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  3. 
1972.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues,  if 
any.  of  fact  or  law  proposed  to  be  (in- 
troverted or  he  may  request  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  therecm.  Any  such  commimica- 
tion  should  be  addressed:  Secretary.  Se- 
curities and  Ebtchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulation  pro- 
mulgated under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Perscns  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 

[  SSAL 1  Ronald  F.  Httnt. 

Secretary. 

[PR  Doe.73-8953  PUed  6-13-72:8:60  am] 
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KINGSPORT  POWER  CO. 

NoKce  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

Juwx  8,  1973. 
Notice  is  hereby  given  that  Kingsport 
Power  Co.  (Kingsport),  40  PranUln 
Road.  Roanoke.  VA  24011,  an  electric 
utility  subsidiary  company  of  American 
Electric  Power  Co..  Inc..  a  registered 
holding  ccanpany,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6(a)  and 
7  of  the  Act  a^d  Rule  50(a>  (5)  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transactions.  All  in- 
terested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below,  for 


a  complete  statement  of  the  pn^^osed 
transactions. 

Kingsport  proposes  to  borrow,  pursu- 
ant to  a  bank  loan  agreement  with  Man- 
ufacturers Hanover  Trust  Co..  New  York. 
N.Y.  (Manufacturers)  and  Morgan 
Guaranty  Trust  Co.  of  New  York,  N.Y. 
(Morgan),  an  aggregate  principal 
amount  of  $11  million  to  be  evidenced 
by  its  unsecured  notes  which  will  mature 
July  1,  1977.  The  proposed  loan  agree- 
ment provides  for  commitments  of  Man- 
ufacturers and  Morgan  in  the  amoimts 
of  $8  million  and  $3  million  respectively; 
the  designated  interest  rate  shall  be  a 
percentage  equal  to  one-fourth  of  1  per- 
cent plus  the  prime  commercial  loan  rate 
from  time  to  time  of  Manufacturers  and 
Morgan.  It  Is  stated  that  sufficient  bank 
balances  are  maintained  with  the  two 
banlcs  to  satisfy  any  compensating  bal- 
ance obligations,  but  if  such  balances 
were  maintained  solely  to  fulfill  the  nor- 
mal IS  percent  compensating  balance  re- 
quirement, the  effective  borrowing  cost 
would  be  5.88  percent,  assuming  a  cur- 
rent prime  rate  of  5  percent.  The  agree- 
ment states  the  proposed  borrowings 
may  be  prepaid  at  any  time  without  pen- 
alty, except  where  the  prepayment  is  de- 
rived from  the  proceeds  of  borrowings 
from  other  banking  Institutions  at  a  rate 
of  Interest  equal  to  or  less  than  the  then 
applicable  rate  of  interest  on  the  notes 
to  be  prepaid.  In  the  event  of  such  pre- 
payment, the  proposed  agreement  pro- 
vides for  a  prepayment  premium  of  one- 
fourth  of  1  percent  per  annum  of  the 
amount  of  such  prepayment  from  the 
date  of  such  prepayment  to  and  includ- 
ing July  1,  1977.  llie  proposed  agree- 
ment further  provides  that  Kingsport 
will  not  create  or  incur  any  mortgage 
upon  its  property,  or  Incur  any  indebted- 
ness for  borrowed  money  If  the  total  of 
all  its  indebtedness  shall  exceed  65  per- 
cent of  Klngsport's  capitalisation. 

Kingsport  will  use  the  proceeds  from 
the  sale  of  the  notes  to  pay,  at  maturity, 
$7  million  of  its  presently  outstanding 
long-term  banknotes  due  July  1,  1972; 
the  prepayment  of  $3,500,000  short-term 
notes  payable  to  banks;  and  to  provide 
funds  to  finance,  in  put.  its  future  con- 
struction program,  which  is  estimated 
at  $2  million  for  1972. 

It  is  represented  that  no  finders'  fees 
or  commissions  are  to  be  paid  by  Kings- 
port  in  connection  with  the  proposed 
transactions.  Legal  fees  and  expenses  are 
estimated  at  less  than  $1,000.  It  is  fur- 
ther represented  that  the  Tennessee 
Public  Service  Commission  has  jurisdic- 
tion over  the  proposed  transactions,  and 
that  no  other  State  c<Hnmls8ion  and  no 
Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
pnwosed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  27. 
1972.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controTfrt;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  *'fftrlng  thereon.  Any 


such  request  should  be  adieased:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shoidd  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  p^nt  of  mailing)  upon  the 
declarant  at  the  abore-stated  address, 
and  proof  of  service  (by  affldavit  or.  in 
case  of  an  attorney  at  law.  by  certlflcate) 
should  be  filed  with  the  retioest.  At  any 
time  after  said  date,  the  dedaration.  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effeetlTe  as  pro- 
vided in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commlwdon  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  WH?ropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  heating  1b  cntlered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

(PR  Doc.7»-«964  Piled  6-18-73:8:60  am] 
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NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

JUNI 8, 1972. 

Notice  is  hereby  given  that  New  Eng- 
land Power  Co.  (NEPCO),  20  Turnpike 
Road,  Westboro,  MA  01581.  an  electric 
utility  subsidiaiy  company  of  New  Eng- 
land Electric  System  (NEBS),  a  regiB- 
tered  htdding  company,  has  filed  an  ap- 
plication-declaration with  this  Commis- 
sion, pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  6(b),  9(a), 
10,  and  12  (rf  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  mjpllcaUe 
to  the  pn^Msed  transactions.  All  inter- 
ested persons  are  referred  to  the  i^i^- 
cation-declaration,  which  is  summarised 
btiow,  for  a  comidete  statement  of  the 
proposed  transactions. 

NEPCO  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $25  mil- 
li(m  principal  amount  of  First  Mortgage 

BcHids.  Series  R, percent  due 

The  interest  rate  of  the  bonds  (which 
shall  be  a  multiide  of  one-di^th  of  1 
percent)  and  the  price,  exchisive  of  ac- 
crued Interest,  to  be  paid  to  NEPCO 
(which  will  be  not  less  than  the  principal 
amount  nor  more  than  102%  percent 
thereof)  will  be  determined  fay  the  com- 
petitive bidding.  Hie  bonds  will  bear  in- 
terest from  July  1,  1972,  and  will  be  is- 
sued under  an  indenture  of  trust  and 
first  mortgage  dated  as  of  November  15, 
1936,  between  NEPCO  and  New  igng1*n<1 
Bferchants  National  Bank,  as  trustee, 
and  indentures  suindemental  thereto  In- 
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eluding  a  17th  supidemental  indenture 
to  be  dated  as  of  July  1, 1972. 

NEPCO  will  designate  to  prospective 
bidden  on  the  second  full  IwishifM  day 
prior  to  the  time  designated  for  the  sub- 
mission of  Uds:  (1)  The  date  on  which 
the  bonds  shall  mature,  nAiich  date  shall 
be  a  date  not  less  than  five  nor  more 
than  30  years  from  the  date  of  Issuance, 
and  (2)  whether  or  not  the  bonds  diall 
be  redeemable  during  the  first  5  jrears 
of  their  term  in  connection  with  a  re- 
funding at  a  lesser  effective  Interest  cost 
t(v  the  company. 

Hie  proceeds  from  the  issue  and  sale  of 
the  bonds  will  be  apBiieA  toward  the 
payment,  in  part,  of  NEPOO's  outstand- 
ing short-term  notes  niiich  were  issued 
for  cmiltalhiahle  expenditures  and  now 
total  $63,450,000. 

The  triplication-declaration  states  that 
the  fees  and  expenses  to  be  incurred  by 
NEPCO  in  connection  with  the  bonds 
are  estimated  at  $95,000,  Including 
charges  of  $35,000  tor  services  of  the 
system  service  company,  at  oost.  and  ac- 
countants' fees  of  $4,000.  The  fees  of 
counsd  for  the  underwriters  are  to  be 
Iiald  by  the  successful  laidders,  and  the 
amounts  will  be  suivUod  lay  amendment. 

It  Is  stated  that  the  Massachusetts  De- 
partment of  Public  UtUlties.  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  Public  Service  Board 
have  Jurisdlctim  over  the  mxyposed  is- 
suance and  sale  of  the  bonds,  and  that 
no  other  State  commission  and  no  FM- 
eral  commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  28, 
1972.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  tar  such  re- 
quest, and  the  issu^  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  tbe  Com- 
mission sliould  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  apidicant-declarant  at  the  above- 
stated  address,  and  proot  of  service  (fay 
affldavit  (v.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
tlie  request.  At  any  time  after  said  date, 
the  aA>lication-declaration.  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thenot  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  furttier  devdopments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
moits  thereof. 
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For  the  Cnmmiwlon,  by  the  DMahm 
of  Cofporate  Regulation,  puisoant  to 
delegated  authority. 


[seal] 
(PR  Doe. 


RoitALB  F.  Huvr, 
Secretary. 
PUed  •-lS-7S:g:M  am] 


(TO-aaOO) 

PENNSYLVANIA  POWER  CO. 

Notice  of  Proposed  Amendmonts  of 
Articles  and  Solicitation  of  Prexios 

Jum  7,  1973. 

Notice  is  herrtiy  given  that  Penncyl- 
vania  Power  Co.  (Pennsi^vanla) ,  1  Bast 
Washington  Street.  New  CasOe.  PA 
16103,  an  electric  utility  sabddlary  com- 
pany of  <%io  Edison  OOm  a  registered 
holding  company,  has  filed  a  derlarattnn 
with  this  Commission  iwrsuant  to  tbe 
PuUic  Utility  Holding  CompMiy  Aet  of 
1935  (Act),  desisnating  seotioni  6(o).  7, 
and  13(e)  of  the  Act  and  Rule  63  pro- 
mulgated thereunder  as  appUoaUe  to  tbe 
proposed  transactions.  AH  interested  per- 
sons are  referied  to  tbe  dertaiation, 
which  Is  summarised  bekm,  for  a 
complete  statement  of  tbe  iiropoeed 
transactions. 

Pennsylvania  proposes  to  amend  its 
Articles  to  increase  tbe  authoilaed  num- 
ber of  shares  of  its  100  par  vahie  pre- 
ferred stock  which  it  may  iMue  from 
200,000  shares,  of  which  1M.O40  are  out- 
standing, to  330.000  sharea.  Pennsylvania 
also  proposes  to  amend  its  Articles  to 
permit  future  Increases  in  tbe  amount  of 
authorised  .  preferred  stock  wltbout  a 
vote  of  its  mefeiied  diareboldets.  It  is 
stated  that  it  is  necessary  that  the  oom- 
pany  be  in  a  position  to  finance  tbe  im- 
propriate i>ortion  of  its  construction  re- 
quirements throu^  the  iss<ianee  of  ad- 
ditional shares  of  preferred  stock  and 
that  it  is  desirable  to  rttmtnate  expenses 
otherwise  incurred  in  submitting  fotore 
Increases  to  preferred  shareholders  for 
approval  Pennsylvania  expects  to  issue 
and  sell  approximately  130,000  shares  of 
its  preferred  stock  by  Deoember  31, 1974. 
to  finance,  in  part,  its  oonstnictlon  ex- 
penditures for  tbe  years  1973  through 
1974  which  are  estimst4^rt  at  $80  million. 

Pennsylvania  also  proposes  to  amend 
its  Articles  to  make  certain  changes  in 
the  general  terms  and  piryvlsloiis  rdat- 
Ing  to  all  of  tbe  preferred  stock  In  order 
to  inoMporate  in  tbe  company's  Articles 
certain  protective  provisions,  to  which 
tbe  preferred  stock  is  already  subject, 
presently  set  forth  in  an  order  of  this 
Commission  dated  SqHflmber  30.  1971 
(Holdtng  Company  Act  Rdeaae  Nb. 
17379).  Pennsylvania  requests  that  tbe 
Commission's  order  henln  provide  that, 
effective  at  such  time  as  tbe  propoeed 
amendment  to  its  Articles  is  effective 
Incorporating  the  provlsians  of  the  Sep- 
tember 20.  1971.  order,  tbe  additional 
terms  and  conditians  prescribed  by  tbe 
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Oommliwion  In  such  order  and  in  its 
orderB  In  two  earlier  proceedings  (Pile 
Nos.  70-2564  *md  70-3700)  shall  no 
longer  be  effective. 

Pennsylvania  further  proposes,  xmr- 
suant  toUule  63  under  the  Act,  to  solicit 
proodes  from  the  headers  of  its  outstand- 
ing preferred  stock  In  ccHinection  with 
the  special  meeting  of  stockholders  to 
be  caUed  to  take  action  upon  certain  of 
the  foregoing  proposals.  It  is  stated  that 
only  the  afflnnatlve  vote  of  the  common 
stock  is  required  to  incorporate  in  the 
Articles  the  protective  provisions  to 
which  the  preferred  stock  is  already 
subject.  Tbe  a£Brmativc  favorable  vote 
of  a  majority  of  the  outstanding  shares 
of  prefened  stock  is  neeessaiy  for  each 
of  the  proposals  relating  to  rhangttig 
the  authotlMd  number  of  shares  of  pre- 
ferred stock.  Ohio  Edison  Co..  the  owner 
of  an  of  the  outstanding  shaies  ci  Penn- 
sylvania's common  stock,  has  advised 
the  company  that  it  propoees  to  vote  all 
such  sharn  for  the  adoption  of  the  vati- 
oQs  piopgiid  amendments. 

The  fees  and  expenses  to  be  incurred 
In  oonneetlan  with  the  proposed  trans- 
actions are  estimated  at  $33,500,  inchid- 
Ing  ooanad  fee  of  $8,000.  It  Is  stated  that 
no  Stale  or  Pederal  commission,  other 
than  this  Ocmmlsslon.  has  Jurlsdictten 
(fftr  the  proposed  transactions. 

Rotftn  Is  further  given  that  any  inter- 
ested pcnon  may.  not  later  than 
June  33.  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
wbath  he  desires  to  controvert;  or  he 
may  request  that  he  be  notUed  if  the 
Commission  should  order  a  >**«^^"g 
thereon.  Any  such  reouest  should  be  ad- 
diessed:  flecreCary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
30540.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  if 
the  pentm  bdng  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
Ing)  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  oertlflcate)  should  be  filed  with 
the  request.  At  any  tlm*  after  said  date, 
the  dedaratiai,  as  filed  ur  as  it  may  be 
amended,  may  be  penmcced  to  become 
effective  as  provided  In  Rule  zs  oi  tne 
genera]  rule*  and  regulations  promul- 
gated onder  the  Act.  or  the  CiHnmlssioQ 
may  grant  exemptloi  from  such  rules  as 
provided  In  Rules  20(a)  and  lOO  thereof 
or  take  such  other  action  as  It  may  deem 
VTProprlate.  Persons  who  request  a 
hearing  or  advice  as  to  irtiether  a  hear- 
ing is  ordered  win  receive  notice  of  fur- 
ther develo{»nents  In  this  matter,  in- 
cluding the  date  of  the  hearing 
(If  OTdered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  a&thorlty. 

CSBALl  RoirALO  P.  HUXT. 

Secretary. 
IffB  Ooe.7a-8»16  FUtd  6-lS-7a;8:47  am] 
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[nieMb.BOO-l] 

TOPPER  CORP. 

Order  Suspending  Trading 

Jmn  7, 1973. 

The  common  stock,  $1  par  value  of 
Temper  Corp.  bdng  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  provi- 
sions of  the  Seciultles  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
natkaial  securities  exdumge;  and 

It  i4>pearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  seeurltleB  exchuxge  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors: 

It  it  ordered.  Pursuant  to  sectloos  19 
(a)(4)  and  15(c)(5)  of  the  Securlttes 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suQwnded.  this  order  to  be  effective  for 
the  period  June  8,  1972.  through  June 
17.  1973. 

By  the  Commission. 

[SSAL]  ROHALO  P.  HUHT. 

Secretary. 
[FR  Doe.TS-aeiS  V9«l  »-lS-7a:8:47  am] 


SMML  BUSINESS 


DRAKE  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  a  Small  Business  Invest- 
ment Corporation 

Notice  Is  hereby  given  that  Drake  Cap- 
ital Corp..  Lafayette.  Calif..  Incorporated 
under  the  laws  of  California  on  Septem- 
ber 1,  1961,  has  surrendered  its  license 
(No.  13/13-0065)  Issued  by  the  Small 
Business  Administration  on  January  19. 
1962. 

XThder  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Drake  Ci^jital 
Corp.  is  hereby  ace^ited  and  it  is  no 
longer  licensed  to  operate  as  a  small  busi- 
ness investment  company. 

Dated:  June  5, 1972. 

CLAUDI  ALSXANMX. 

Associate  Adminiatrator 
for  Operationa  and  Investment. 
(FR  Doc.7»-8920  FUed  6-18-73:8:47  am] 


{Delagatlon  of  Authority  No.  4.4-1  (Region 
VI);  DlsMter  No.  901] 

MANAGER,  LAREDO,  TEX.,  DISASTER 
BITANCH  OFFICE 

Dolegationt  Reioting  To  Finandol 
Assistance  Functions 

I.  Pursuant  to   the  authority  dele- 
gated to  the  District  Director  by  Dele- 


gation of  Authority  No.  4.4  (Rev.  1) 
(36  PH.  7391).  the  foUowlng  authority 
is  hereby  redelegated  to  the  position  as 
Indicated  hoein: 

A.  Manager.  Laredo.  Tex..  Disaster 
Branch  OfBce. 

1.  TO  approve  or  decline  disaster  di- 
rect and  immediate  participation  loans 
up  to  the  total  8BA  share  of  (a) 
$50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not 
to  exceed  an  additional  $10,000  allow- 
able for  housdiold  goods  and  personal 
items,  but  in  no  event  may  the  money 
loaned  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  apim>ved  in  addi- 
tion to  the  foregoing  Umito  for  amounts 
up  to  $50,000;  and  (b)  $100,000  on 
disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  to  i4>pn>ve  disaster 
guaranteed  loans  up  to  $100,000.  and  to 
decline  disaster  guaranteed  loans  in 
any  amount 

3.  To  execute  loan  authorizations 
for  Central,  regional,  and  district  ofllce 
approved  loans  and  disaster  loans  m>- 
proved  under  delegated  authorl^,  said 
execution  to  read  as  follows: 

(Name),  Administrator, 

By    

(Manager.  Dleaster  Branch 
Ofllce) 

3.  To  cancti.  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
V>proved    under    delegated    authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbuiaement  period 
on  disaster  loan  authorizations  or  im- 
dlsbursed  portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authori^  delegated  herein 
to  a  specific  position  may  be  exercised 
by  an  SBA  employee  designated  as  act- 
ing in  that  position. 

Effective  date:  liCay  15.  1973. 

Jamis  S.  Rbs. 
District  Director, 
San  Antonio.  Texas. 

(FR  Ooc.73-88ai  Filed  6-l»-7a:8:47  am] 


[Dalegktlon  of  Authority  No.  4.4-1  (Region 
VI);  DlaaaterNo.901] 

MANAGER,  NEW  BRAUNFELS,  TEX., 
DISASTER  BRANCH  OFFICE 

Delegations  Relating  To  Financial 
^  Assistance  Functions 

I.  Pursuant  to  the  authority  ddegated 
to  the  District  IMrector  by  the  Delega- 
tion of  Authority  No.  4.4  (Rev.  1)  (36 
FH.  7391).  the  following  authority  is 
hereby  redelegated  to  the  position  as  in- 
dicated herein: 

A.  Bianager,  New  Braunfels.  T«x..  Dis- 
aster Branch  Office. 

1.  To  approve  or  decline  disaster  direct 
and  immediate  partlclj>atlon  loans  up  to 
the  total  SBA  share  of  (a)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
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goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  exceed  $55,000  for 
a  single  disaster  on  bmne  loans,  except 
for  funds  to  refinance  prim*  liens  or  mort- 
gages, which  may  be  sm>roved  In  addi- 
tion to  the  foregoing  llmlto  for  amoimte 
up  to  $50,000;  and  (b)  $100,000  on  dis- 
aster business  loans  except  to  the  extent 
of  refinancing  of  a  previous  SBA  dis- 
aster loan;  to  iM?prove  disaster  guar- 
anteed loans  up  to  $100,000,  and  to, 
decline  disaster  guaranteed  loans  In  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional  and  district  ofllce  ap- 
proved loans  and  disaster  loans  ap- 
proved under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Admlntetrator, 


NOTICES 

disaster  loan;  to  apimtve  disaster  guar- 
anteed loans  up  to  $100,000,  and  to  de- 
cline disaster  guaranteed  loans  in  any 
amount 

2.  To  execute  loan  authorizations  for 
Central,  regional  and  district  office  ap- 
proved loans  and  disasto-  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name) ,  Administrator, 


By 


(Manager,  Disaster 
Bnnch  OfBoe) 


By 


(Manager,  Oleaster 
Branch  Ofllce) 


3.  To  cancel,  relnstete.  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authcolty. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disastv  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  May  15. 1972. 

Jambs  S.  Rxxd. 
District  Director. 
San  Antonio,  Texas. 

|FR  Doc.7»-8Ba3  FUed  6-13-7a;8:47  am] 


3.  To  cancel,  reinstate,  modi^.  and 
amend  authorizations  for  disaster  loans 
atiproved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  auttuMlty  ddegated  herein  may 
not  be  redelegated. 

m.  All  authority  ddegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  tmpioyee  designated  as  acting  in 
that  position. 

Effective  date:  May  15.  1972. 

Jamis  S.  Rsd, 
District  Director. 
San  Antonio,  Tex. 
[FR  Doc.73-8023  FUed  6-18-73;8:47  am] 


(Delegation  of  Authority  Nb.  4.4-1  (Rieglon 
VI);  Dlaaster  No.  001] 

MANAGER,  SEGUIN,  TEX.,  DISASTER 
BRANCH  OFFia 

Delegations  Relating  to  Financial 
Assistance  Functions 

•I.  Pursuant  to  the  authority  delegnted 
to  the  District  Director  by  Delegation  of 
Authmlty  No.  4.4  (Rev.  1)  (36  PJt  7291. 
the  f  (lowing  authority  is  hereby  redrie- 
gated  to  the  position  as  indicated  herein: 

A.  Manager,  Seguln,  Tex..  Disaster 
Branch  Ofllce. 

1.  To  approve  or  decline  disaster  direct 
and.  immediate  participation  loans  up  to 
the  total  SBA  diare  of  (a)  $50,000  per 
hous^iold  for  repairs  or  rqjlacement  of 
the  home  ancyor  not  to  exceed  an  addi- 
tional $10.00()  allowaUe  for  househcdd 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  exceed  $55,000 
for  a  sint^e  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  fwegotng  limite  for 
amounte  up  to  $50,000;  and  (b)  $100,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 


TARIFF  COMMISSION 

(SS7-Zr-Sll 

CYLINDER  BORING  MACHINES  AND 
BORING  BARS 

Notice  of  Complaint  Received 

The  UJS.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  May  8, 
1972.  of  a  comidaint  under  section  337  of 
the  Tariff  Act  of  1930  (19  UJB.C.  1337), 
filed  by  Rottler  Boring  Bar  Co.  of  Seattle^ 
Wash.,  alleging  unfair  methods  of  com- 
petition and  imf  air  acts  In  the  Imputa- 
tion and  sale  of  cylinder  boring  machines 
and  i)orlng  bars  which  are  embraced 
within  the  claims  of  U.S.  Patent  Nos. 
3.260,136  and  3,273.423  owned  by  the 
cwnplainant.  Peterson  Machine  Tool. 
Ihc,  5424  Antloch  Drive,  Merrlam.  KS, 
has  been  named  as  the  importer  of  the 
subject  producte. 

In  accordance  with  the  provisions  of 
1 203.3  of  its  rules  of  practice  and  proce- 
dure (19  CFR  203.8) ,  the  Commission  has 
initiated  a  preliminary  inquiry  Into  the 
allegations  of  the  com^alnt  for  the  pur- 
pose of  determining  ^rtiether  there  is 
good  and  sufficient  reason  for  a  full  In- 
vestigatton,  and  if  so  whether  the  Com- 
mlsskm  should  recommend  to  the  Presi- 
dent the  issuance  of  a  teavMrary  exclu- 
sion from  entry  imder  section  337(f)  of 
the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
puUlc  inspection  at  the  Ofllce  of  the  Sec- 
retary, U3.  Tariff  Commission,  8th  and 
E  Streets  NW..  Washington,  DC,  and  at 
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the  New  York  ofllce  of  the  Tariff  Com- 
mission located  in  room  437  of  the 
customhouse. 

Information  submitted  by  Interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preUxnlnary  inauiry  wHl  be 
considered  by  the  Oommlsslan  if  It  is 
received  not  later  than  July  10,  1972. 
Such  information  should  be  sent  to  the 
Secretary,  UJB.  Tariff  Commission.  8th 
and  E  Streets  NW.,  Washington.  DC 
20436.  A  signed  (xlginal  and  nineteen 
(19)  true  copies  of  each  document  must 
be  filed. 

Issued:  June  9, 1972. 

By  order  of  the  Commission. 

[SIAL]  KnmRH  R.  Mssov, 

Secretarif. 

[FR  Doc.73-8Be0  FUed  6-18-73:8:51  am] 


(TRA-W-145] 

HOSIERY  DIVISION  OF  CHADBOURN 

INC. 

Workers'  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 
ers of  the  Hosiery  Division  oi  Chadboum 
Inc.,  Chariotte,  N.C..  the  n.S.  Tariff 
Commission,  on  Jime  9,  1972,  Instituted 
an  investigation  under  secUon  301(c)  (2) 
of  the  act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessicms  granted 
under  trade  agreemento,  articles  like  or 
directly  c<»npetltive  with  women's  or 
girls'  hosiery  of  man-made  fibers  (of  the 
types  provided  for  in  Item  374.60  of  the 
'Tariff  Schedules  of  the  United  States 
(TSUS) )  and  women's  or  girls'  panty 
hose  (item  382.78  of  the  TSUS)  manu- 
factured by  said  firm  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemplcqrment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  company 
or  an  appropriate  subdivision  thereof. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  PDnuL  Rxasm. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  UJB.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  Yoric  aty  oflloe  of 
the  Tariff  Commissiai  located  in  room 
437  of  the  customhouse. 

Issued:  June 9, 1973. 

By  order  of  the  Commission. 

[SEAL]  KxmfXTH  R.  MASOH, 

Secretary. 
[FR  Doc.  73-8070  FUed  6-lS-7a;8:61  am] 
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DEPARTMENT  OF  lABOH 

Wag*  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  UJB-C.  201  et  seq.),  the  regtilatlon  on 
employment  of  full-time  students  (29 
CFR  Part  519) .  and  Administrative  Or- 
der No.  621  (36  PJl.  12819) ,  the  esUb- 
llshments  listed  in  this  notice  have  been 
issued  special  cerUflcates  auttiorlzlng 
the  emplojrment  of  full-time  students 
working  outside  of  school  hours  at 
hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those  cer- 
tificates Issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates Issued  for  a  year.  The  minimum 
cotiflcate  rates  are  not  less  than  85 
percent    of    the    i4>pllcable    statutory 

rntfilfninn 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  onployees  In  the  establishment  during 
the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
In  certificates  previously  Issued  to  the 
establishment. 

A.  ft  W.  Boot  B««r  DrlTe-In.  Inc.,  restau- 
rant; 1827  FnUrle  Avsnue,  Pueblo,  CO; 
8-16-78. 

A  to  Z  Supermarket,  toodstore;  3833  %Uin 
Street,  Hurrlceoe,  WV;  3-15-73. 

AUlredo  Santos  Orooery,  Inc.,  foodstore; 
1901  Sante  Uarla,  Laredo.  TX;  3-19-73. 

Allen'*,  Inc.,  drugstore;  1116  West  Second 
Street,  Haetinge.  MK;  8-6-78. 

Alta  Foodland,  foodatore;  Alta.  Iowa;  3-17- 
73  to  3-36-78. 

W.  B.  Angle  ft  Co.,  Inc..  foodstore;  36  Xact 
Main  Street,  Cbrlatlansburg,  VA;  3-W-73. 

B  ft  B  Super  Serrloe,  foodstore;  103  Victoria 
Street.  Kenedy.  TZ;  3-14-73. 

Beck's  rood  Store,  foodstore;  307  Pint 
Street,  Scherts.  TX;  3-9-73. 

Ben  n«nklln  Store,  ▼arlety-department 
stores:  No.  7544.  JopUn,  Mo.,  8-4-78:  No.  7743, 
Soottsbluff,  Nebr.,  8-10-78. 

Bennett's  Super  Market,  foodstore;  113 
last  Plant  Avenue.  HomervlUe.  OA;  3-7-73  to 
3-»-78. 

Bethel  Lutheran  Home  for  Aged,  nursing 
home;  WUIlston,  N.  Dak.;  3-36-73. 

filll  Crook's  Pood  Town,  f  oodstores,  8-S-73 : 
No.  3,  HendkraonTUle.  Tenn.;  No.  4,  Nkab- 
▼llle,  Tenn. 

Tbe  J.  B.  Bishop  store,  foodstore;  VaUey 
Pallk.  S.C.;  3-7-73  to  3-3-73. 

Brackle's,  Inc..  foodstore;  1013  B  Street. 
PStobury.  NK;  3-«-73. 

Brock  Enterprlaee,  Inc.,  restaurant;   8330 
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Airport  Road,  Berkeley.  MO;  3-11-73. 

Bruner's,  varlety-<l<epartment  store;  No. 
6436.  San  Antonio,  Tex.;  3-^>-73. 

Buddy  Gray  Supermarket,  foodstore; 
Waldron.  Ark.;  3-31-73. 

Burke  Pharmacy.  Inc.,  drugstore;  1813 
North  Clebum.  Orand  Island.  NE;  3-38-73. 

Byrd  Poods.  Inc..  foodstores.  3-14-78.  ex- 
cept as  otherwise  Indicated:  3130  North 
Ohiuxh  Street.  Burlington.  NC;  1009  South 
Church  Street.  Burlington,  NC  (3-3-73);  737 
East  Davis  Street.  Burlington,  NC;  3011  West 
Webb  Avenue,  Burlington,  NC  (3-3-73);  339 
Harden  Street,  Oraham,  NC  (3-3-73);  110 
Washington  Street.  LeaksvlUe.  NC;  506  Cen- 
ter Street.  Mebane.  NC;  121  North  Madison 
Avenue.  Roxlwro,  NC;  406  North  Second 
Avenue,  Slier  City,  NC. 

Cabell's  Mlnlt  Market,  foo(totore;  1313 
Church  Street,  MCKlnney,  TX;  3-38-73. 

Carmel  Home,  nursing  home;  3501  Old 
Hartford  Road,  Owenslxtro,  KY;  3-36-73. 

Canon  Supermarket,  foodstore;  217  Ed- 
wards Street,  Merkel,  TX;  3-13-73. 

Carter's  Pood  Center,  foodstore;  306  South 
McQu&rrie,  Wagoner,  OK;  1-31-78. 

Cattan's  Pood  Market,  foodstwe;  3803 
North  Nevarro.  Victoria,  TX;  3-13-73. 

Chambers  Supermarket,  foodstore;  Wink, 
Tex.;  3-26-73. 

Chase  Oardena,  agriculture;  Eugene,  Ores.; 
3-28-73. 

Coker's  Pedigreed  Seed  Co.,  agriculture; 
137  East  Carolina  Avenue,  HartsvlUe,  SC; 
3-19-73. 

C<dd'8  Supermarkets,  Inc.,  foodstore;  Traer, 
Iowa;  3-16-73. 

Conoco  Motel,  restaurant:  Orand  Island 
Nebr.;  3-9-72  to  2-20-73. 

Consentlno  Brothers  Market,  foodstore; 
4300  Blue  Bldge  Boulevard,  Kansas  City,  MO- 
2-29-73  to  2-13-73. 

Corhem's  Big  Star,  foodstore;  No.  67, 
Starkvllle,  Mlas.;  3-6-73. 

Cornerstone  Parm  &  Oln  Co.,  agrlculture- 
Plne  Bluff,  Ark.;  2-28-73^ 

Craft's  Drug  Store,  drugstores,  2-28-73 :  No. 
6.  Oaffney,  SX3.;  No.  10,  Oreer,  B.C.;  Noe.  1 
3,  3, 4,  6,  and  9,  Spartanburs.  S.C. 

The  Crest  Lyn,  Inc.,  hospital;  8611  Hlll- 
creet  Road,  Kansas  City.  MD;  2-24-73. 

DeBroeck's  Big  Star  Market,  foodstores: 
436  Clark  Avenue.  Jeffersoiv  City.  MO.  3-13- 
73;  400  Dlx  Road,  Jefferson  City,  MO, 
3-38-73. 

Denton's  Supermarket,  foodstore;  Dallas 
Oa.;  3-10-73. 

Dlcklnacm  Service  Drug,  Inc.,  drugstore- 
Dickinson,  N.  Dak.;  3-9-73. 

Dick's  lOA  Store,  foodstore;  Valley,  Nebr.- 
2-23-72  to  1-38-73. 

DlUon  Companies,  Inc..  foodstores.  2-28- 
73:  No.  101.  PayettevlUe.  Ark.;  No.  103, 
Ozark,  Ark.;  No.  102.  Parts,  Ark.;  No.  104, 
Prairie  Orove,  Ailt.;  Noe.  2  and  12,  Dodge 
City,  Kans.;  No.  16,  Garden  City,  Kana.;  Nos 
3  and  20.  Great  Bend,  Kans.;  No.  22,  Oreens- 
burg,  Kans.;  No.  16,  Hays,  Kans.;  No  9 
Lamed,  Kans.;  No.  49,  Lawrence,  Kans.-  No 
23.  Lyons.  Kans.;  No.  IT,  M«a»her»on.  Kans.; 
No.  32,  Mulvane,  Kans.;  Noe.  6  and  24  New- 
ton. Kans.;  No.  21,  Pratt.  Kans.;  No.  11  St. 
John.  Kans.;  Noe.  27  and  41.  Sallna.  Kans.; 
No.  7.  Sterling.  Kans.;  Noe.  18.  19.  28  28  3o' 
31.  33,  36,  36.  and  42,  Wichita.  Kans. 

Dodson's  Cafeteria  Co..  restaurants,  8-15- 
73:  3160  Southwest  69th  Street,  Oklahoma 
City,  OK;  4101  South  Western,  Oklahoma 
City,  OK. 

Downtown  Supermarket,  Inc.,  foodstore; 
Montlcello,  Ky.;  3-3-73. 

Dow-Rununel  Village,  nursing  home;  1000 
North  Lake  Avpnue,  Slouz  Palls,  SD;  3-28-73. 
Drumstick,  Inc..  restaurants,  2-25-73,  ex- 
cept as  otherwise  Indicated:  1104  South 
Circle  Drive,  Colorado  Springs,  CO  (2-34-73) ; 
6801  East  Colfax  Avenue,  Denver,  CO;  6501 


West  Colfax  Avenus,  Denver,  CO;  1480  South 
Colorado  Boulevard,  Denver,  CO;  4095  South 
SanU  Pe  Drive,  Bnglewood,  CO;  7400  Pederal 
Boulevard,  Westminster,  CO. 

Eighth  Avenue  Meat  ft  Orooery,  foodstore; 
376  Eighth  Avenue,  Salt  Lake  Olty,  UT; 
8-ia-78. 

Ernie's  Super  Valu,  foodstore;  606  Onindy 
Avenue,  Belnbeck.  lA;  3-7-78. 

Parmers  Exchange,  Inc.,  foodstore;  816 
West  Pourtb  Street,  Oswego,  K8:  3-38-78. 

Parmsrs  Trading  Post,  foodstore;  Salem, 
S.  Dak.;   8-17-73  to  3-18-73. 

Parmers  Union  >Co<^p«ratlve  AssocUtlon, 
variety-department  store;  WIsner,  Nebrj 
3-17-78.  y 

Plelds    Pharmacy,    Inc..    drugstore;    IMl 
Relsterstown  Boad,  PlkesvlUe,  MD;  3-33-78. 
Pood  Otant  Super  Maikets,   Inc..  food- 
stores.  3-26-73:  No.  9.  Sierra  Vlste,  Ariz.;  Nos. 
4,  6,  7,  and  8,  Tucson.  Ariz. 

Pood  Town  Store,  foodstores,  3-10-73:  Nos. 
1  and  2,  Bessemer,  Ala.;  No.  4,  Homewood, 
Ala.;  No.  3,  Hueytown,  Ala.;  No.  6,  Plnson, 
Ala.;  No.  5,  Pleasant  Orove,  Ala. 

Porest-Oaks-Thrlfty-Mart,  foodstore;  8885 
Howard  Drive,  Houston,  TZ;  3-14-73. 

Gay  Dolphin,  Inc.,  gift  ah(q>;  910  Nort& 
Ocean  Boulevard,  Myrtle  Beach,  SC;  3-16-73. 
George  Hegester,  Inc.,  florist:  8838  Belalr 
Boad,  Baltimore,  MD;  8-15-78. 

Gibson  Products  Co..  variety-department 
store:  1318  West  Dodin.  Blackwell,  OK; 
3-8-73. 

Gockel's  Super  Market,  foodstore:  Horton, 
Kans.;  3-19-73. 

Good  Samaritan   Center,   nursing   home; 

1622  Walnut  Street,  Syracuse,  NE;  8-13-73. 

W.    T.    Grant    Co.,    variety-department 

stores:   No.  660,  Ramsey,  N.J.,  3-6-73;   No. 

63,  Hazelton.  Pa.,  2-28-73. 

H.  E.  B.  Pood  Store,  foodstores,  8-18-73, 
except  as  otherwise  Indicated:  No.  39,  Austin, 
Tex.  (3-14-73);  No.  Ill,  Austin,  Tex.  (3-10- 
73);  No.  104,  Marlln.  Tex.;  No.  124.  Pleasan- 
ton.  Tex.;  Noe.  133  and  125.  San  Antonio. 
Tex.;  No.  116.  Slnton.  Tex.   (3-10-78). 

Haag  ft  Haag.  Inc..  foodstore;  Chatom. 
Ala.;  3-16-73. 

Harrod's  Thrift  Market  ft  Bakery,  food- 
store;  320  North  White  Street,  Athens,  TTi: 
2-24-73. 

Harry  G.  Stephens  Parms,  Inc.,  agrtciUture; 
345  St.  Andrews.  West  Helena,  AH;  3-9-73. 

Headq>rlng  Ftom,  agriculture;  Newberry, 
S.C;  3-20-72  to  1-81-73. 

Hlrsch's  Thrlftway,  Inc.,  foodstore;  341 
South  Sprlgg  Street,  C^je  Girardeau,  MO; 
3-12-73. 

Holcomb  Pharmacy,  drugstore;  1209  Sec- 
ond Street,  Perry,  lA;  2-27-73. 

H<Alday  Inn,  restaurant;  Bismarck,  N.  Dak.; 
3-8-73. 

Hc^and  House  Restaurant,  restaurant; 
1936  Lahoma  Road,  Enid,  OK;  2-28-73. 

Hook's  Poods,  Inc.,  foodstores;  Grundy 
Center,  Iowa,  2-22-73;  Relnbeck,  Iowa,  2-' 
20-73. 

Host  IntemaUonal,  Inc.,  restaurant;  Vlnlta, 
Okla.;  3-6-73. 

Hudson's  Big  Country  Store,  Inc.,  variety- 
department  store;  Coalgate,  Okla.;  3-36-73. 
HuntsvlUe   Grocery    Co.,    Inc.,   foodstore; 
1310  Avenue  L,  HuntsvlUe.  TX;  3-37-73. 

Kelley's  Thrlftway.  foodstore;  430  West 
Klngshlway.  Paragould.  AR;  8-6-73. 

Kllpatrlc's  BCarket.  foodstore;  North  Cen- 
ter Street.  Willow  Springs,  Mo.;  3-1-73. 

King's  Pood  Host  X78A.  restaurant;  1966 
28th  Street.  Boulder,  CO;  8-30-73  to  3-16-73. 
S.  S.  Kreage  Co.,  variety-department  stores: 
No.  4395,  North  Miami,  PU.,  3-11-73;  No. 
4366,  St.  Petersburg  Pla.,  3-14-73  to  3-11-73; 
No.  4818.  Burlington.  N.C.,  3-30-72  to  3-6-73; 
No.  776.  WUmlngton.  N.C.,  3-2-73;  No.  4023. 
AmarlUo.  Tex.,  2-20-73;  No.  705,  Houston, 
Tex.,  3-11-73. 


IjaTaar    Mlnlmax,    foodstore;    933    Main 
Street,  Liberty,  TX;  2-23-73. 

Lambert's,  Inc.,  api>arel  stores;  109  North 
Grand,  Enid,  OK;  3-3-73. 

Landers  Brothers  Co.,  foodstore;   Nowata, 
Okla.;  2-38-73. 

Lawrence  ft  Paul  Selkd,  Inc.,  variety-de- 
partment store;  Harrah,  Okla.;  3-9-73. 

Lemer  Shops,  apparel  stores,  3-16-73,  ex- 
cept as  otherwise  Indicated:  No.  467,  Tucsoiw    str?et,  HuntsvlUe,  TX;  No.  10,  Rockdale,  Tex.; 
Arts.  (3-38-73);  No.  191,  Port  Myers,  Pla.;  NdS^-Nos.  2,  3,  4.  8.  9,  and  11,  Waco,  Tex.;  Gnmdy. 
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73);  West  Oakland  Avenue.  Camilla.  Ga. 
(3-13-72  to  3-6-73);  Town  and  Country 
Sh<9plng  Center.  PUevlUe.  Ky.  (2-33-73); 
South  Van  Buren  Street.  Carthage.  Mlas.; 
300  Southeast  Washington.  Idabel,  OK;  High- 
way 6  and  Rosemary.  Bryan.  Tex.;  707  West 
Main  Street,  ClarksvUle.  TX;  Washington 
and  Bonham,  Commerce.  Tex.;  407  South 
Main    Street,    Henderson.    TX;     1310    llith 
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333.  Lafayette.  La.  (3-3-78) ;  No.  100.  Easton, 
Pa.;  No.  43.  Roanoke.  Va. 

Littleton's  Market.  Inc.,  foodstore;  3831 
Dartmouth  Avenue,  Bessemer,  AL;  3-4-73. 

Lo    Mark,    Inc.,    foodstore:    Cumbertand 
'  Street,  Dunn,  N.C:  8-1-73. 

Madison  Manor,  nuntng  home;  411  East 
Lane  Street,  Wlnterset,  lA;  3-0-73. 

Mai's  Supermarket,  foodstore;  Bostlc,  N.C; 
3-16-73  to  8-14-73. 

Masaey's  Pood  Mart,  foodstore:  1327  North 
DaUas  Avenue.  Lancaster,  TX;  3-33-73. 

McCrory-McLellan-Green  Stores,  vartety- 
department  stores:  No.  326,  Savaimah,  Ga., 
3-14-73;  No.  264,  AugusU,  Maine,  3-14-73; 
No.  373,  Bowie,  Md.,  3-6-73;  No.  1307,  Bergen- 
fleld,  NJ.,  3-16-73;  No.  388,  PeastervUle,  Pa., 
2-28-73. 

McDonald's  Hamburgers,  restaurants,  2- 
38-73,  except  as  otherwise  Indicated:  290 
Eaat  69  HUtbway.  Clayoomo.  MO  (3-3-72  to 
2-14-73) ;  4002  North  Oak  Street.  Kanaas  City. 
MO  (2-22-72  to  3-17-73);  3116  Raytown 
Road.  Kansas  City,  MO  (3-3-72  to  2-14-73); 
9066  East  60  HlKbway.  Raytown.  MO  (2-22-72 
to  2-14-73);  11700  Bast  24  Hl.«hway.  SuRar 
Creek.  MO  (2-22-72  to  2-3-73);  3170  East 
Lake  Road.  Erie.  PA;  4319  Peach  Street.  Erte. 
PA;  909  Peninsula  Drtve.  Erie.  PA. 

McKey  Grocery  ft  Market,  foodstore;  Cen- 
trevUle.  Miss.;  2-23-73. 

McLaln's.  foodstore:  Shepherd.  Tex.; 
2-34-73. 

Mercy  Hospital,  hospital;  3601  Eighth  Ave- 
nue. Altoona.  PA;   3-9-73. 

Mesaer  Drug  Co.,  drugstore;  3  East  Peoria, 
Paola.  KS;  2-27-73. 

Metsger  Stores,  hardware  store;  901  18th 
Street.  Los  Alamos,  NM;  3-6-73. 

Mlnlmax,  foodstore;  1137  Eaat  Ninth  Street. 
Mission.  TX;   3-28-73. 

Moray's  Clothes  Shop,  apparel  store;  630 
Pourth  Street.  Sioux  City.  lA;   3-19-73. 

Morlmoto  Market,  foodstore;  6601  Menaul 
Northeast,  Albuquerque,  NM;  3-17-78. 

Mo\mt  St.  Joeeoh,  nursing  home:  High- 
wood  Street,  Watervllle,  MSlne;  3-33-73. 

Moyer's  Cigar  Store,  variety-department 
store;  100  South  Ninth  Street,  Reading,  PA; 
3-6-73. 

Nattian's  Jewelers,  Jewtiry  store;  138 
South  Chadboume  Street,  San  Angelo,  TX; 
3-11-73. 

J.  J.  Newberry  Co..  vartety-debartment 
store;  No.  37.  Coatesvllle.  Pa.;  3-38-73. 

Nicholas  Drug  Store.  Inc..  druftstore;  133 
West  Third  Street.  Grand  Island.  NE;  3-37-73. 

Novak  IGA.  foodstore;  Plrst  and  Lincoln. 
Ellsworth.  Kans.;   8-3-73. 

Oak  Plasa  Pharmacy,  drugstor«ri330  North 
Garland  Stren.  PayettevOle.  AB;  3-21-73. 

P  ft  T  Pood  Center,  foodstore:  Alabaster. 
AU.;  3-14-78. 

Pak-A-8ak  Pood  Storee.  Inc..  foodstore; 
No.  4.  Morehead  City.  N.C:  8-14-73. 

Pence  Pood  Center,  foodstMe;  1501  South 
Sante  Pe.  Chanute.  KB;  2-23-73. 

PlgS^y  Wlggly.  foodstores.  3-37-78,  except 
as  otherwise  Indicated:  West  Washington 
Street.  AbbevUle.  Ala.  (8-13-78);  880  South 
Oatee  Street.  Dothan,  AL  (8-13-78);  601 
Claxton  Street.  Elba.  AL  (8-13-73) ;  130-134 
Broad  Street,  BufauU,  AL  (3-13-73);  806 
North  Water  Street,  Geneva,  AL  (3-13-73); 
314  Porrest  Avenus,  Luveme,  AL  (8-13-78); 
115  Bast  Avenue,  OMrii.  AL  0-13-78); 
134  East  Main  Street,  Samsoo.  AL  (8-IS-TS) ; 
518  South  Brundldge  Street,  Troy,  AL 
(8-13-78):    No.  31,  Tesazkana.  Ark.    ( 


Va.  (3-23-73);  WUUamaon,  W.  Va.  (2-23-73). 
Pleasant  Grove  Hospital,  hospital;  9911 
La  Grange  Road,  Anchorage,  KT;  2-21-73. 

Raylass  Department  Store,  variety- 
department  store;  112-114  Main  Street,  Bvl- 
foUc  VA;  3-1-73. 

Rhea's,  Inc.,  foodstore;  Allegheny  Center 
Mall,  Pittsburgh,  Pa.;  3-22-73. 

Bite-Way  Poodllners,  Inc.,  foodstore;  136 
East  Euf sulfa  Street.  Norman.  OK;  2-28-73. 

Hitter's  Oakwood  Manor,  Inc.,  nursing 
home;  400  Highway  18  West,  Clear  Lake, 
lA;  3-16-73. 

Rogerson  Restaurant,  restaurant;  163 
Main  Avenue  East,  Twin  Palls.  ID;  2-28-78. 

Rose's  Stores.  Inc..  variety-department 
store;  No.  99.  MoiUtrle.  Ga.;  2-38-73. 

Roth-Stewart  Co.,  apparel  store;  116-118 
Gamett  Street,  Henderson.  NC;    3-34-78. 

Sacred  Heart  Hospital.  Inc..  hospital;  636 
North   Street,   Loup  City.  NE;    3-10-73. 

Sadowskl  Super  Market,  foodstore;  800 
Payette  Avenue.  BeUe  Vernon.  PA;  3-17-73. 

St.  Anthony  Regional  Hospital.  hoq>ttal; 
South  Clark  Street.  CanoU,  lOwa;   3-13-78. 

St.  Joseph  Hospital  of  the  Plains,  hospi- 
tal; 603  West  Sixth  Street  North,  Cheyenne 
Wells.  CO;  2-20-73. 

St.  Vincent  Hospital,  hospital:  Xavler 
Heights.  LeadvUle,  Colo.;  3-16-73. 

Scott  Poods,  Inc.,  foodstore;  Oneida,  Tenn.; 
2-38-78. 

Shadld's  Pood  Store,  foodstore:  3918  North 
Pennsylvania,  Oklahoma  City,  OK;  3-27-73. 

Sharon  Super  Market,  foodstore:  Highway 
45  Bast,  Sharon,  Tenn.;  3-8-73. 

Shop-Rite,  Inc.,  foodstores.  2-28-73;  Mur- 
ray Plasa,  Chats wurUi,  Ga.;  Port  Oglethorpe, 
Ga.;  Ringgold,  Ga.;  Downtown  Shopping 
Center,  SummervlUe,  Ga. 

Singmon-Valentlne  BCarket,  Inc.,  food- 
store;  611  East  135th  Street,  Kansas  City, 
MO;  2-26-73. 

O.  P.  Skaggs.  foodstore:  28  South  Main. 
Preston.  ID;   3-10-72  to  2-28-78. 

Smith  Nursery  Co..  argrlcultiue;  Ninth 
and  Allison  Streets.  Charles  City.  lovra; 
3-1-78. 

Southslde  Super  Market,  foodstore;  610 
South  Main  Street.  Charles  City.  lA;  3-15-73. 

Spendthrift  Parm.  agriculture ;  Iron  Works 
Pike.  Lexington.  Ky.;  2-28-73. 

Spnmg'a  Mi«it«>T  foodstore;  309  East 
Main  Street.  Edna.  TX;  3-37-73. 

Stanley's  Department  Store,  Inc..  variety- 
department  store:  318  Eaat  Johnson  Street. 
Greenwood.  MS;  8-17-73. 

Steve's  Shoes.  Inc..  shoeatore:  1340  East 
Meyer.  Kanaas  City.  MO;  3-30-73  to  3-15-78. 

StudstUl  Orooery  ft  Market,  foodstore;  114 
South  Valdosta  IUmuI.  lakeland.  GA;  3-3-78. 

Sumter  Dry  Goods  Co..  variety-department 
store;  1  South  Main  Street.  Siunter.  SC: 
3-88-78. 

Sunflower  Pood  Store,  foodstres:  No.  36. 
Hbllandale.  Miss..  3-18-78;  No.  88.  RoUlng 
Pork.  Mias..  3-8-73. 

Sureway  Pood  Store,  foodatores.  8-14-78. 
except  as  otherwlae  indicated:  No.  1.  Calvert 
City.  Ky.;  No.  7,  EddyvUle.  Ky.;  Nos.  3  and  4. 
Henderson.  Ky.;  No.  14.  Henderson.  Ky. 
(8-16-78) :  Nos.  9  and  10.  MadlionvUle.  Ky.; 
No.  6.  Marlon.  Ky:  No.  5.  Morganfleld.  Ky.;  No. 
8.  Princeton.  Ky.;  No.  13.  Providence.  Ky.; 
No.  8,  Sturgls.  Ky. 

Sutton's  Pood  City,  foodstore;  1986  North 
Topeka  Boulevard.  Topaka,  KS;  8-18-78. 

T.  O.  ft  T.  Stares  Co..  varlety-d^>ftrtment 
stores.  8-13-78.  except  as  otherwise  indicated: 
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No.  3100.  Little  Bock.  Ark.  (3-37-73) ;  No.  644. 
Granada  HUls.  Calif.  (2-28-73):  No.  634.  Los 
Angeles.  Calif.  (2-28-73);  No.  309.  Manhat- 
tan. Kans.;  No.  301.  St.  Joseph,  Mo.  (3-18-73) ; 
No.  810,  Santa  Pe,  N.  Mex.  (3-6-73);  No.  10, 
Ada.  Okla.  (2-27-78):  No.  44,  Bethany,  Okla. 
(3-8-73):  No.  428,  Oklahoma  City.  Okla. 
(3-13-73);  No.  79,  Sand  Springs.  OkU.;  No. 
22.  Sapulpa.  Okla.;  Noe.  1.  60,  68.  71.  and  401. 
Tulsa.  OkU.;  Nos.  813  and  821,  Houston,  Tex.; 
No.  739.  KUgore.  Tex.  (2-27-73);  No.  762, 
Marshall,  Tex.  (3-38-73). 

T^  Top  Prult  Parm.  Inc.,  agriculture; 
Route  1,  Penn  Laird,  Va.;  8-4-78. 

TradeweU  Super  Market,  foodstore;  700 
Central  Avenue.  BarbouraviUe.  WV;  8-11-78. 

TradewbU  Supermarket,  foodstore:  435 
Camden  Boad,  Huntington,  WV;  3-16-78. 

Trey's  Department  Store,  variety-depart- 
ment store:  Main  Street,  Parkersburg,  Iowa; 
3-5-73. 

Variety  Poods,  foodstore:  44th  and  South 
WaUcer,  Oklahoma  City.  Okla.;  2-26-73. 

Wangagard's,  Inc.,  foodstore:  130  Washing- 
ton BoulevanL  Ogden,  UT;  3-8-73. 

Warren's  IGA  Supermarket,  foodstore: 
Medford,  Okla.;  3-33-73. 

Webster's  Super  Market,  foodstore;  819 
Main.  Stockton,  KS;  8-18-73. 

Westgate  Pharmacy,  drugstore;  1800  Nor- 
foUc  Avenue,  Norfott,  NE;  3-38-72  to  2-18-73. 

White  Auto  Store,  household  appliance 
store:  3180  Delta  Drtve,  Jackaon,  MS;  3-16-78. 

Woody'a  Supecmarkeit,  f ooditaree,  3-38-73 : 
1700  StonewaU.  Oreenville,  TX;  6805  South 
Weeley  Street,  Greenville,  TX. 

The  following  certiflcates  issued  to  es- 
tablishments permitted  to  rdy  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  issued  to  the  establish- 
ment, or  provide  standards  different  from 
those  previously  autboriied.  The  certifi- 
cates permit  the  onidoyment  of  full-time 
students  at  rates  of  not  less  than  85  i>er- 
cent  of  the  applicable  statutmy  minimum 
in  the  classes  of  occupations  listed,  and 
provide  for  the  indicated  monthly  limita- 
tions on  the  percentage  of  full-time  stu- 
dent hours  of  employmmt  at  rates  bdov 
the  applicaUe  statutory  minimum  to 
total  hours  of  emplojnnent  of  all  em- 
ployees. 

Conley's.  variety-department  store;  Junc- 
tion Routes  188  and  800,  Magnolia,  Ohio; 
aaleeclerk.  atock  clerk,  cashier,  marker,  oar- 
ryout:  9  to  33  percent:   3-14-73. 

Dick's  Market,  foodatore;  850  Bast  Pages 
Lane,  CentervlUe,  UT;  bagger,  checker,  stock 
clerk,  aaleeclerk;  47  to  48  percent;  8-13-78. 

Gee  Bee  Departmrat  Store  and  Pood 
Market,  varlety-depaitment  store;  Route  38, 
Natrona  Helghta,  Pa.;  aatesdefk,  stook  clerk, 
cashier,  wrapper,  0  to  8  percent;  8-14-78. 

Handy-Andy,  Inc.,  foodstore;  6711  Bvera 
Boad.  San  Antonio,  TX;  package  clerk,  atock 
clerk,  checker,  oOoe  catiiler,  aaleeclerk,  prod- 
uce clerk,  bottle  eorter,  dairy  box  clerk:  38  to 
31  percsnrt;  8-8-78. 

Barry'B-U-Mark,  foodatore;  141  North  Main. 
KaysvUle.  UT;  bagger,  checker,  atock  cletk. 
aaleeclerk;  87  to  68  percent;  8-13-78. 

HcMlday  Inn  Reateurant.  restaurants,  for 
the  occupation  of  general  rsstaorant  worker. 
33  to  41  percent.  8-18-78:  No.  10.  Inde- 
pendence. Mo.;  11801  Blue  Bldge  Boulevard 
Extension.  Kansas  Ctty.  MO. 

Jemieon  Super  Saver,  foodstore:  Jemieon. 
AU.;  bagger;  18  percent;  8-14-78. 

JOhneon'B  Oafe,  restaurant:  14th  and  Pio- 
neer. Lincoln.  Nebr.;  gmsral  restaurant 
worker.  9  to  13  percent;  8-14-78. 

Kartus.  Inc..  vartotv  department  store; 
Sslma  Man.  Selma.  Ala.;  stock  dark,  salas- 
derk.  teen  board;  1  to  16  peraant:  8-14-T8. 

8. 8.  Kreage  Oo..  vartety-dapartmant  storee. 
for  the  ocCT^tloas"  of  aalesplark.  stock  elatk. 
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Kartm.  be.,  variety-department  store; 
Selma  Mall.  Selma.  Ala.;  stock  clerk.  MUes- 
elerk.  teen  board:  1  to  19  percent:  3-14-73. 

S.  S.  Kreage  Co.,  variety-department  stores. 
tor  the  occupations  of  salesclerk.  stock  clerk, 
ebecker-cashter,  office  clerk.  11  to  29  per- 
cent, ^14-73.  except  as  otherwise  Indicated: 
Mo.  4327.  New  Port  Rlchey.  Fla.  (salesclerk. 
7  to  24  percent):  No.  4431.  Richmond.  Ind. 
(10  percent):  No.  4427.  Independence.  Mo. 
(salMclerk.  stock  clerk,  office  clerk,  checker. 
13  to  ao  percent.  2-2S-73) ;  No.  4157.  Kansas 
City.  Mo.  (13  to  20  percent.  2-2»-73):  No. 
4373.  Rocky  Mount.  N.C.  (salesclerk. 
checker.  18  to  22  percent.  3-14-72  to  3-2)- 
7S);  No.  3001.  Brookfleld.  WU.;  No.  4395. 
Cudaby.  Wis. 

Tbe  Lamplighter  Restaurant,  reataunnt; 
Delmont,  Pa.:  geoaral  raataurant  worker:  17 
to  30  percent:  2-2S-73. 

Lo  Mark,  foodstore:  No.  IS,  Madison.  N.C: 
bacgar,  carryout.  cleanup,  stock  olerk, 
caahter;   18  paroant;  >-28-73. 

Mr.  J"*  QuaUty  Discount  Poods,  foodatore; 
3Ma  Market  Street.  Salt  Lake  City.  UT:  bag- 
ger, checker,  stock  clerk,  general  clerk:  47  to 
40  percent:  3-12-73. 

Morgan  ft  Llndaey.  variety-department 
store:  No.  3133.  Stuttgart.  Ark.;  saleaderk. 
stock  clerk,  office  clerk:  SM  31  percent;  3-19- 
73. 

O.  C.  Murphy  Co.,  variety-department 
•tore:  No.  808.  Pittsburgh.  Pa.;  salesclerk, 
stock  clerk,  office  clerk.  Janitorial;  13  to  27 
paroeat;  3-14-73. 

Nelaner  Broa.,  Inc.,  variety-department 
store;  No.  109.  Detroit.  Mich.;  saleaclerk 
stock  clerk,  office  clerk,  maintenance:  16  to 
as  percent;  3-19-73. 

The  Outlet  Co..  Inc.,  apparel  stores,  for  the 
ooeupatlon  of  salesclerk,  1  to  15  percent,  3- 
14-73:  Oardendale  Ptaaa  Shopping  Center, 
Oardendale,  Ala.;  1585  Main  Street.  Orays- 
viUa.  AL. 

Quincy  Coach  Hbuse,  Inc.,  restaurant;  2401 
Broadway.  Quincy.  IL;  general  restaurant 
worker;  8  to  13  percent;  3-14-73. 

Baylaaa  Oepai«ment  Store,  variety-depart- 
maat  store;  134-136  Main  Street.  Oxford.  NC; 
aateedark,  stock  dark,  janitorial:  3  to  8  par- 
cant;  3-38-73. 

Boae's  Stores.  Inc..  varieCy-de|>artment 
storee,  for  the  occupations  of  salesclerk,  stock 
clerk,  checker,  window  trimmer,  merchandise 
marker,  order  writer,  13  to  33  percent, 
^14-73,  except  as  otherwise  indicated:  No. 
315,  Macon.  Oa.:  No.  306.  Laurel,  Miss.;  No. 
333.  Baleigb,  N.C.  (salesclerk,  7  to  13  peraent, 
S-19-73). 

Sohmer  Food  Market,  foodstore;  200  Belle- 
fonte  Avenue,  Lock  Haven,  PA;  stock  clerk, 
carryout,  sacker.  Janitorial:  12  to  29  percent: 
3-38-73. 

T.  O.  it  T.  Stores,  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  office  clerk;  No.  347,  LVtUe  Rock,  Ark..- 
10  to  31  percent,  3-19-73;  No.  635.  VletorvlUe, 
Calif.,  30  to  30  percent.  2-38-73;  No.  400, 
Norman.  Okla.,  8  to  32  percent.  2-2S-73:  No. 
58.  Pawhuska.  Okla..  20  to  30  percent,'  3- 
14-78: -No.  262.  Garland.  Tex.,  30  percent, 
S-14-73:  No.  360,  Houston,  Tex.,  30  percent 
3-19-73. 

Taco  Towne,  resUurant;  604  Oalvln  Road, 
Bellevue,  NX;  general  restaurant  worker,  9  to 
14  percent;  3-30-72  to  1-31-73. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  emidoyer 
which,  amcmg  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  the  hiring  of  fuU-time 
students  at  special  mlnimiun  rates  will 
not  create  a  substantial  probability  of 
reducing  the  fidl-time  employment  op- 
portunities of  persons  other  than  those 


NOTICES 

employed  under  a  certificate.  The  certifi- 
cate may  be  annulled  or  withdrawn,  as 
indicated  therein,  in  the  manner  pro- 
vided in  Part  .S28  of  Title  29  of  the 
Code  of  Federal  Regulations.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  mav  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
RcGESTEK  pursuant  to  the  provisions  of  29 
CFR  519.9. 

Signed  at  W<uhington,  D.C.,  this  31st 
day  of  Blay  1972. 

Robert  O.  Oronbwald. 
Auttumzed  Representative 
of  the  Administrator. 
(PR  Doc.73-8870  Piled  6-13-73:8:46  am) 
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ASSIGNMENT  OF  HEARINGS 

Jxnts  9. 1972, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  CommisslcHa.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possilde.  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C-7646.  Pranklln  Bus  Servioe.  Inc.  v. 
Johnny  P.  Duke,  doing  business  as  Oukels 
Bus  Service,  now  being  assigned  hearing 
July  18,  1972  (3  days) .  at  Suffolk,  Va.,  In  a 
heMing  room  to  be  later  designated. 

MC  96640,  Sub  826,  Watkins  Motor  Unes. 
Inc..  now  assigned  JiUy  34.  1072  (2  days), 
at  Denver,  Colo.,  U  canceled,  application 
dlsmtsssd. 

MC  136772.  Barrett  Transfer  ft  Storage  Co.. 
now  assigned  June  13.  1973.  at  Seattle. 
Wash.,  hearing  postponed  to  July  35,  1973, 
at  Seattle.  Wash.,  in  a  hearing  room  to 
be  later  designated. 

PD  30963.  Chesapeake  and  Ohio  RaUway  Co. 
Abandonment  Hot  Spring's  branch,  near 
FaUing  Spring,  in  Alleghany  and  Bath 
Counties,  Va.,  now  being  assigned  hearing 
July  36,  1972,  at  Covingttm.  Va.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  107583  Sub  49,  Salem  Tranq;>orUtlon  Co.. 
Inc.,  continued  to  June  13,  1973,  at  the 
Public  UtUltles  Commission,  Trenton 
Trust  BuUdlng,  38  West  State  Street. 
Trenton,  NJ. 

MC  111813  Sub  468,  Midwest  Coast  Trans- 
port, Inc.,  now  assigned  June  14,  1973,  at 
Washington,  D.C.,  canceled  and  the  ap- 
plication Is  dismissed. 

MC  134174  Sub  88,  Momsen  Trucking  Co., 
now  assigned  June  12,  1973,  at  Columbus, 
Ohio,  U  canceled  and  the  application  is 
dismissed.     * 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-8880  Piled  6-13-73:8:61  am] 


(NoUce  8 1 
ASSIGNMENT  Of  HEARINGS 

Jmrs  9,  1972, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  proqxctive  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  Th« 
hearings  will  be  on  the  issues  as  pres- 
ently refiected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearln.qs  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

Correction 
MC  113410  Sub  73.  instead  of  MC  113410  Sub 
18,  Dahlen  Transport,  Inc.,  now  being  as- 
aigned  hearing  July  17,  1972,  at  St.  Paul, 
Minn..  In  a  hearing  room  to  be  later 
deaignated. 

TsBAL]  Robert  L.  Oswald. 

Secretary. 
fPR  Doc.72-8079  PUed  6-13-72:8:51  am) 


FOURTH  SEaiON  APPLICATION 
FOR  RELIEF 

June  9. 1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
ot  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cati<»i  of  this  notice  in  the  Federal  Reg- 
ister. 

Long-and-Short  Haul 

FSA  No.  42444 — Oeneral  commodities 
bettoeen  ports  in  Japan  and  rail  station* 
on  the  UJS.  Atlantic  and  ChUf  Seaboard. 
FUed  by  Nippon  Yusen  Kaisha  (herein- 
after "NYK")  (No.  1).  for  itself  and  in- 
terested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  Japan,  on 
the  one  hand,  and  rail  stations  on  the 
U.S.  AUanUc  and  Gulf  Seaboard,  on  the 
other. 

Grounds  for  reUef— -Water  competi- 
tion. 

Tariffs— Rates  as  to  which  relief  is  re- 
quested, are  to  be  pu&lished.  filed,  and 
become  effective  as  soon  as  the  foUow- 
ingtariffs  are  compiled  and  completed: 
NYK  Intermodal  TarllTs  Nos.  1  and  2 
ICCNoe.  landi 

By  the  Commission. 

f  SEAL]  Robert  L.  Oswald. 

Secretary.  - 

)PR  Doc.72-8078  Piled  6-13-72:8:61  am) 


(Notice  47) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  9. 1972. 
The  foUowing  publications'  are  gov- 
erned by  the  new  special  rule  1100.247 
of  the  Commission's  rules  of  practice. 
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published  in  the  Fboiral  Reqistbr.  issue 
of  December  3,  1963,  which  became  ef- 
fective January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appllcattons  as 
filed  by  applicant,  and  may  Include 
descriptkms,  restrictions,  <»*  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  win  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictionti  which  are 
not  acceptable  to  the  Commission. 

BdOTOR  Carrjers  of  Property 

No.  MC  9050  (Sub-No.  32)  (Correc- 
tion), filed  October  22,  1971,  published 
in  the  Federal  Register  issues  cd  No- 
vember 25.  1971,  and  June  1.  1972.  and 
republished  in  part,  as  corrected,  this 
issue.  Applicant:  SEEQER  BROS.,  a 
corporation.  HUlslde  Avenue,  KenvU. 
NhJ.  07847.  Applicant's  represntative: 
Charles  E.  Creager,  Suite  523.  816  Eas- 
ley  Street.  Silver  Spring.  MD  20910. 
Note:  The  sole  purpose  of  this  partial 
republication  is  to  reflect  the  correct 
representative  for  applicant.  Mr.  Crea- 
ger in  lieu  of  BCr.  James  J.  Farrell  as 
shown  in  previous  publication.  The  rest 
of  the  notice  remains  as  previously 
published. 

No.  MC  52657  (Sub-No.  676)  (Repub- 
lication) .  filed  January  4. 1971.  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 4, 1971.  and  repid)llshed  this  issue. 
Applicant:  ARCO  AUTO  CARRIERS 
INC..  2140  West  79th  Street.  Chicago. 
Hi  60620.  Applicant's  represenUtive :  A. 
J.  Bieberstein,  121  West  Doty  Street. 
Madison.  WI  53703.  A  report  and  order 
of  the  Commission.  Review  Board  No. 
3.  decided  May  10.  1972.  and  served 
June  1,  1972.  finds:  That  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes.  (1)  of  traUers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles) .  in 
secondary  movements.  In  truckaway 
service;  and  (2)  (a)  of  trailer  converter 
dollies  and  cargo  containers,  (b)  of 
truck  and  trailer  bodies,  and  (c)  of  ma- 
terials, supiflies.  and  parts  (except 
ccmunodlties  in  bulk)  used  In  the  manu- 
facture. assemUy,  or  servicing  of  com- 
modities described  in  (1)  and  (2)  (a) 
and  (2)(b)  above,  between  points  in 
Alabama,  Connecticut.  Delaware. 
Florida.  Georgia.  Illinois,  Indiana,  Ken- 
tucky. Maine,  Maryland.  Massachusetts. 
Michigan.  Mississippi.  New  Hampshire. 
New  Jersey,  New  Yorit,  North  Carolina. 
Ohio.  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia,  and  the  District  of 
Coliunbia.  restricted  to  the  transporta- 
tion of  shipments  originating  at  or  des- 
tined to  the  facilities  of  Brown  Trailer 
Division,  Clark  Equipment  Co.  A  notice 
of  the  authority  actually  granted  herein 
should  be  published  In  the  FAbral  Rao- 
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isTXR  and  the  Issuance  ot  a  certifleate 
should  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  ptiblieation. 
during  which  period  any  proper  party 
in  interest  who  may  have  relied  upon 
the  notice  of  the  abdication  as  origi- 
nally puldished  and  who  would  be  preju- 
diced by  lack  of  proper  notice  of  the 
authcHity  actually  granted  herein  may 
file  an  appropriate  petition  for  leave  to 
intervene  and  for  other  relief  setting 
forth  the  precise  manner  in  whith  it 
has  been  so  prejudiced. 

No.  MC  61592  (Sub-No.  229)  (R^ubU- 
cation) .  fUed  August  2, 1971,  published  in 
the  FkDBRAL  Register  issue  of  Septem- 
ber 2,  1971.  and  rq>ubli8hed  this  Issue. 
Apidicant:  JEMKINS  inUCK  LINE. 
INC..  3708  Ekn  Street.  Bettendorf.  lA 
52722.  Applicant's  rq;>resentattve:  R. 
Connor  Wiggins.  Jr..  100  North  Main 
Building,  Memphis.  Tenn.  A  report  and 
order  of  the  Commission.  Review  Boaid 
No.  4.  dated  May  24.  1972.  and  served 
June  2.  1972.  finds  tfaat  operation  by  ap- 
plicant in  interstate  or  foreign  oommeroe, 
as  a  common  carrier,  by  motor  vriiicle. 
over  irregular  routes,  of  grandstands, 
bleachers,  and  picnic  tables,  from  the 
plantsite  of  the  American  Bleacher  Co.  at 
or  near  Baton  Rouge,  La.,  to  points  in  the 
United  Stotes  (excluding  Alaska  and  Ha- 
waU) ;  that  applicant  is  fit,  filling,  and 
able  properly  to  perfonn  sudi  servioe  and 
to  conform  to  the  requirements  of  the  In- 
terState  Commerce  Act  and  the  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  p<uties,  who  have  reUed 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  <a  proper 
notice  of  the  authority  described  in  the 
findings  in  this  cmier,  m  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withhdd  f  <»■  a  period  <a  SO  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
or  other  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  107012  (Sub-No.  Ill)  (Repub- 
Ucation) .  fUed  November  16.  1970.  pub- 
lished in  the  Federal  Recistsr  issue  of 
December  17.  1970,  and  repuftdished  this 
issue.  AppUcant:  NORTH  AMERICAN 
VAN  LINES.  INC..  Post  Office  Box  988. 
Lincoln  Highway  East  and  Meyer  Road. 
Fort  Wayne.  Ind.  46801.  Applicant's  rq>- 
resentative:  Martin  A.  Wetssert  (same 
address  as  api^cant).  A  recommended 
order  of  the  Commission,  by  hearing  ex- 
aminer served  February  28.  1972.  finds, 
that  the  present  and  future  public  con- 
venience and  necessity  requires  opera- 
tions by  North  American  Van  Lines.  Inc.. 
in  No.  MC-107012  (Sub-No.  ill),  as  a 
common  carrier  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  of  furniture,  fixtures,  and 
equipment  (except  commodities  n^iich 
because  of  sise  or  weight  require  the  use 
of  wedal  equipment) ,  between  points  in 
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NdMaska,  on  the  one  hand,  and.  on  the 
other,  points  in  the  Uhlted  States  (eai- 
oept  Alaska  and  HMraU).  Restriction: 
Restricted  against  the  transpoctatien  of 
the  following  commodities;  Utacrmted. 
commercial  and  instttotianal  furniture, 
new  furniture,  flxtmes  and  equipment, 
between  points  in  Nebradca,  on  tbe  one 
hand,  and,  on  the  other,  paints  in  Iowa. 
Kansas,  and  Minnesota.  Tbe  authority  is 
further  restricted  against  taddng  with 
any  authority  now  held  by  tbe  carrier. 
To  the  extent  thai  tbe  authority  <taoU- 
cates  any  authority  now  held.  It  shaU 
not  constitute  the  issuance  of  more  than 
one  operating  right.  It  is  further  fottnd 
that  mUcaat  is  fit.  willing,  and  able 
properiy  to  perform  said  servioe  and  to 
conform  to  the  requirements  of  the  Ib- 
terstate  Commerce  Act  and  tbe  Commis- 
sion's niles  and  regidsdttons  promulgated 
thereunder.  Because  it  is  possibie  that 
other  parties,  who  have  relied  upon  tbe 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  tbe  lack  of  proper  notice 
of  the  authority  described  in  the  ftnAtngm 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  pubUabed  in  tbe 
Federal  Rsoistbr  and  1ss<isnff>  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  SO  days  from  tbe 
date  of  such  publication,  during  which 
period  any  iHtHwr  party  in  interest  may 
file  an  appropriate  petition  or  other  rriief 
setting  forth  in  detail  the  precise  man- 
ner in  whith  it  has  been  so  prejudiced. 

No.  MC  135016  (RepuUlcation) .  flled 
October  12,  1970,  published  in  the  Fto- 
ESAL  Rnhtbr  issue  of  December  S,  1970, 
and  repubUifaed  tills  issue.  ApiAoant: 
LYNN  TOWnrO,  INC.,  1126  Mont- 
gomecy  Street,  St.  Louis,  MO  68106.  Ai>- 
plioant's  representative:  R  W.  Burgess, 
8514  Midland  Boulevani,  St.  Louis,  IfO 
63114.  An  order  of  the  Oommlsstan.  Divi- 
sion 1.  acting  as  an  appellate  dlvkfam. 
dated  May  17.  1972.  and  served  May  26. 
1972.  finds,  on  reeonslderation:  Ttaat  tiie 
present  and  future  public  oonvenienoe 
and  necessity  require  >aper»tian  by  appii- 
eant.  in  interstate  or  foreign  ootnmeite, 
as  a  oommon  earlier  by  motor  vel^cle, 
over  irregular  routes,  of  wrecked  or  dis- 
abled motor  velileles,  and  replaoement 
motor  vetilcles  therefore,  by  ttie  use  of 
wredoer  equ^ment  only,  between  St 
Louis.  Mo.,  on  the  one  hand,  and,  on  tbe 
otho-.  paints  in  Alabama.  Aitensas, 
Georgia,  nilnaia,  Indiana,  Iowa,  Kansas, 
Eortui^,  Ml«^igan.  lOnnesota.  Missis- 
sippi. Nebrarica,  Ohio,  CNclataama,  Tan- 
oessee.  and  Wisconsin:  that  applicant  Is 
fit.  willing,  and  able  mnperly  to  perform 
such  service  and  to  oonftem  to  the  re- 
quirements of  the  Interstate  Coomierce 
Act  and  tbe  Oommiarion's  rules  and  reg- 
ulations thereunder;  and  that  an  appro- 
priate oertiflcate  abould  be  issued,  sub- 
ject (1)  to  prior  piiMicatlon  of  a  cor- 
rect notice  in  the  Fbdbral  RaonxBt 
wtiiob  includes  authority  to  serve  tbe 
States  of  Indiana  and  Illinois  within  tbe 
soope  of  tbe  appitoatlon  as  herdnbef ore 
deecribed.  and  (2)  to  tbe  noinrtdental 
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cancellation  at  ^pfdlcaot's  permit  No. 
MC-128756,  dated  August  28,  1967.  Be- 
cause it  is  possible  that  other  parties, 
who  tttve  rdled  upon  the  notice  of  the 
ai>plicatioo  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  finding  herein  a  notice 
of  the  authority  actually  granted  in  this 
order  will  be  published  in  the  Fideial 
Rioisna  and  issuance  of  a  certificate 
herein  will  be  withheld  for  a  period  of 
30  dajrs  from  the  date  of  such  republica- 
tion, during  which  period  any  proper 
party  In  interest  may  file  an  f^ipropriate 
petitloii  or  other  pleading. 

Noncx  or  Fmorc  or  Prrioh 

No.  MC-11586g  (Notice  of  Fil&lg  of 
Petition  for  Modifteaticci  cA  Certiflcate) . 
filed  May  16. 1972.  Petttkmer:  HENDRIE 
k  CCMiPANT,  IJMTTED,  Torcmto.  Oa- 
tarlo,  Canada.  Petittooer's  representa- 
tives: Edward  L.  Nehec  and  William  D. 
Ttaub,  10  East  40th  Street.  New  York. 
NY  10016.  Petiti(H)er  holds  a  certificate 
in  No.  MC-115869,  issued  December  13, 
1957.  authorizing  (^jeration  In  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  oom- 
moditiea,  the  transportation  of  which  be- 
cause of  size  or  weight  requires  tbe  toe 
of  special  motor  vehicular  equipment, 
and  related  machinery  parts  and  related 
contractors'  materials,  equipment,  and 
supplies  when  their  transportation  is  in- 
cidental to  the  tian^xirtation  of  com- 
modities which  by  reason  of  si»  or 
weight  require  special  motor  vehicular 
equipment,  restricted  to  shipments  either 
originating  at  dr  destined  to  points  in 
Osnada,  between  points  in  Erie  CKmnty. 
N.Y.,  which  are  north  of  the  soutbon 
boundary  of  the  city  of  Buffalo,  west  of 
the  eastern  boundary  of  the  town  of 
Tonawanda.  N.Y.,  on  the  one  hand,  and 
(HI  the  other,  the  United  States-Canada 
boundary  line  at  or  near  Fort  Orle,  On- 
tario, CvaOtk-,  between  magara  Wis, 
N.Y..  and  the  Uhited  Statea-Oamda 
boundary  line  at  or  near  magara  FaUs, 
Ontarto.  Canada;  between  Port  Huron. 
Mich.,  and  the  United  States-Ctaada 
boundary  line  at  or  near  Samia.  OntBiio, 
Canada:  and  betwem  Detroit.  BCich.,  and 
the  United  States-Canada  botmdary  line 
at  or  near  \^nndBor,  Ontario,  Canada.  By 
the  inatant  petition,  petitioner  reqneets 
that  the  certificate  be  modified  by  delet- 
ing the  words  "motor  vehicular"  from  the 
onmmodl^  description,  so  that  petitioner 
would  be  authorized  to  tranq^ort  com- 
modities which  because  of  size  or  weight 
require  ttie  use  of  special  equipment, 
rather  than  special  motor  vtiiieular 
equipment.  Petitioner  states  tliat  rndi 
mortification  is  required  In  order  to  up- 
date  tfae  oertiflcate  to  acccmmodate 
present  operating  conditions,  and  to  con- 
form to  the  prenLlllng  terminology  In 
heavy  hauler  authorities.  Any  penon  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  wrtttoi 
reprmentations,  views,  or  arguments  in 
stvpoct  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  ftDBUL  RcGisxn. 


.  NOTICES 

AppucATioirs  roa  CsanncATss  oi  Pn- 
JOTS  Ytsaca  Arz  to  be  Procbssks  Coh- 
cuuuiTLY  With  AppucATioirs  Uiron 
Section  5  OovERirso  by  Special  Rule 

240  TO  THE  EXTENT  APPLICABLE 

No.  MC  15821  (Sub-No.  14),  fUed  Mlay 
25,  1972.  Applicant:  QRAF  BROS.,  INC.. 
180  Main  Street,  Saliabury.  MA  01950. 
Applicant's  representative:  Kenneth  B. 
Wimams,  111  State  Street,  Boston,  MA 
02109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,   transporting:    Oeneral 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
oommodities  in  bulk,  commodities  requir- 
iag  vpedal  equipment  and  those  injurious 
or  contaminating  to  other  lading),  (1) 
between  Portland  and  Lewlston,  Maine, 
frc»n  Portland  over  Maine  Highway  100, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off-route  points  of 
South    Portland,    Gray,    and    Auburn, 
Maine:  and  (2)  between  Lewlston  and 
Camden,   Maine,    from   Lewlston   over 
Maine  Highway  196  to  Brunswick,  Maine, 
thence  over  UJ3.  Highway  1  to  Camden, 
and  return  over  the  same  route,  serving 
the  intermediate  and  off'^route  points  of 
Auburn,  Lisbon.  Lisbon  Center,  Lisbon 
Palls,  Pejepscot,  Topeham,  Brunswick, 
Beth.  Woolwidi,  Wisoasset,  North  Edge- 
oomb.  South  Newcastle.  Newcaatie,  Da- 
mariscoita.  Damariscotta  Mills.  Noble- 
boro,  WaWoboro,  Warren,  South  Warrm. 
Thomaston,  Rockland.  Olen  Cove,  Rodc- 
port,  and  (Tamden,  Maine.  Restriction: 
Service  to  Camden,  Rockport,  Olen  Cove, 
Rockland,  Thomaston,  South  Warren, 
and  Warren,  Mafaie,  is  restricted  to  traf- 
fic moving  to  Waldoboro,  Maine,  or  points 
on  tfae  above  routes  west  of  Waldoboro. 
Note:  Applicant  states  tacking  will  be 
made  at  Portland  and  South  Portland, 
Maine,  with  presentiy  heU  authorities. 
Thia  apidicatlon  is  a  matter  directly  re- 
lated to  MC-F-11550,  pilbhshed  In  the 
FtDKUL  Register,  issue  of  June  7,  1972. 
Ilie  instant  ««>phcation  seeks  to  convert 
the  certificate  of  registration  of  B  ft  E 
Motor  Express.  Inc.,   under  MC  33629 
(Sub-No.  3)  into  a  certificate  of  pubUc 
convenience  and  necessHy.  If  a  hearing  Is 
deemed  necessary,  ai^ilioant  requests  it 
be  held  at  Boston,  Mass.,  or  Portland, 
Maine. 

No.  MC  112713  (Sub-No.  141),  filed 
March  24^  1972.  Applioant:  YELLOW 
FREIOHTSY8TEM,  INC.,  92d  Street  at 
State  Line  Road,  Kansas  City,  MO  64114. 
Apiflicant's  nepreseotative:  Oari  L. 
Steiner,  39  South  La  SaDe  Street,  Chi- 
cago, XL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Oeneral  commoditiet  (except  commodi- 
tiee  in  bulk,  commodities  which  because 
ot  size  or  weight  require  special  equip- 
ment, and  household  goods  as  defined  by 
the  Commission),  (1)  between  ^r*mph^ 
and  Clarksvllle.  Tenn.,  as  follows:  From 
Memphis,  Tten.,  over  U.S.  R^faway  79 
to  Clarksvllle,  Tenn.,  and  return  over  the 
same  route  with  service  at  aU  intermedi- 
ate points.  Restricted  against  service  be- 


tween Memphis,  Tenn.,  on  thie  one  hand, 
and  points  between  Memphis  and  Paris, 
Tenn.,  including  Paris,  Tenn.,  on  the 
other  hand,  and  restricted  agahist  serv- 
ice between  Paris,  Tenn.,  end  its  com- 
mercial zone  and  Dover,  Tenn.;  (2)  be- 
tween Jackson  and  CtarksviUe,  Tenn.,  as 
follows:  From  Jackson,  Tom.,  over  UJ3 
Highway  45  to  Junction  with  UjS.  High- 
way 45E,  thence  over  UJB.  Highway  45E 
to  junction  with  UjS.  Highway  79,  thence 
over  XJ3.  Highway  79  to  ClaxfeBvUle, 
Tenn.,  and  return  over  the  same  route, 
with  service  at  all  intermediate  points. 
Restricted  against  service  between  Jack- 
son, Tenn.,  on  the  one  hand,  and.  on  the 
other,  points  between  Jackaon  and  Paris, 
Tenn.,  Including  Paris,  Tenn.,  and  its 
commercial  zone;  (3)  between  Memphis 
and  Nadiville,  Texm.,  as  foUows:  From 
Memphis,  Tenn.,  over  VS.  Highway  70  to 
the  junction  of  Tenneeeee  Highway  20, 
thence  over  Tmnessee  Highway  20  to 
Junction  of  Tennessee  Highway  100, 
thence  over  Tennessee  Highway  100  to 
Naativllle,  Tenn.,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Jackson,  Tarn. ; 

(4)  Between  Jackson  and  Humboldt, 
Tenn.,  as  follows:  From  Jackson,  Tenn., 
over  UB.  Highways  45  and  45W  to  Hum- 
boldt, Tenn.,  and  return  over  the  same 
route  serving  all  Intermediate  points. 
Restricted  against  the  hanrinng  of  traffic 
which  originates  at,  is  destined  to,  or  is 
interlined  at  Nashville,  Tenn.,  and  points 
in  its  commercial  zone;  (5)  Between 
Jackson  and  Milan,  Tettn.,  as  follows: 
From  Jackson.  Tenn.,  over  UjB.  Highways 
45  and  45E  to  Milan,  Tenn.,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points;  (6)  Over  the  following 
routes  as  alternate  routes  for  operating 
convenience  only:  (a)  Between  Nash- 
vlUe  and  Clarksvllle,  Tenn..  over  Alter- 
nate U.S.  Highway  41 ;  (b)  between  Jack- 
son and  Nashville,  Tenn.,  over  UJB.  mgh- 
way  70;  (c)  between  Nashville  and 
BCemphiB,  Tton..  over  Inteiitate  Hlghwio^ 
40:  (d)  between  the  Junction  of  Inter- 
state Highway  40  and  Tennessee  High- 
way 46  and  Clarksvllle,  Tenn.,  over  Ten- 
nessee Highway  46  to  its  Jtmcticm  with 
Tennessee  Highway  48,  thence  over  Ten- 
nessee Highway  48  to  Clarksvllle,  and  le- 
tiim  over  the  same  route:  (7)  Between 
Clarksvllle,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  the  Junction  of  UJB.  High- 
way 79  and  Tennessee  Highway  48  at  or 
near  St.  Bethlehem.  Tenn..  as  fcdlows: 
From  CnarksvUle,  Tftnn..  over  U.S.  High- 
way 79  to  the  Junction  of  Tennessee 
Highway  48  at  or  near  St.  Bethldiem, 
Tenn..  and  retiim  over  the  same  route, 
serving  all  points  and  places  within  2^ 
miles  of  the  Junction  of  UJB.  Kflhway  79 
and  Tennessee  Highway  48.  Note:  This 
Implication  is  a  matter  directly  rdated 
to  MC-F-11499  published  in  the  FkoEXAL 
Rxgistek  issue  of  April  5, 1972.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
queste  it  be  held  at  Kansas  City.  Mb. 

APPUCATIOjrs  UHDEK  SSCTIOIfS  5  akd 

210a (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
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of  filing  of  m>plieatlons  by  motor  and 
raU  carriers  of  property  or  passengers 
under  sections  5(a)  and  210a(b)  of  the 
Interstate  Commerce  Act  and  cotaln 
other  proceedings  with  reject  thereto. 
(49  CFR  1.240.) 

MOTOB  CaXXIER  PASSEirOEES 

No.  MC-F-11556.  Authority  sought  for 
purchase    by     MEQACITY    TRANSIT 
LINES,  INC.,  2003  North  Western  Ave- 
nue, Dayton.  OH  45427.  of  the  operating 
rights  of  OHIO  BUS  LINE,  INC.,  Bank- 
rupt,    MILTON    E.    BURCHETT,    Re- 
ceiver, 505  Atlas  Building,  (Tlnctnnati, 
OH    45202,    and    for    acquisition    by 
ROLAND  E.  ST.  JOHN,  also  of  Dayton, 
Ohio,  of  control  of  such  righto  through 
the    purchase.    An>licante'    atUxney: 
James  M.  Burtch,  100  East  Broad  Street, 
Columbus,  OH  43215.  Operating  righto 
sought  to  be  transferred:  Passengers  and 
thdr  baggage,  and  express,  newspapers, 
and  mail,  in  the  same  vehicle  with  paa- 
sengers.  as  a  comnum  carrier  over  reg- 
ular routes,  between  Cincinnati,  Ohio, 
and  Richmond,  Ind..  between  Dayton, 
Ohio,  and  Richmond,  Ind.,  between  Junc- 
tion VS.  Highway  27  and  Ohio  lUghway 
128  and  Jimction  In<fiana  Highway  227 
(portion  formerly  Indiana  Highway  21) 
and  Indiana  Highway  122  (express  re- 
stricted to  packages  not  exceeiUng  100 
pounds  in  weight  per  package) ,  between 
Olendale,  Ohio,  and  Junction  Ohio  High- 
ways 747  and  4,  near  Le  SourdsvUle,  Ohio, 
between  Mlllville,  Ohk>,  and  Junction 
Ohio  Highways  747  and  129  at  Prince- 
ton. Ohio,  between  Dayton  and  Cincin- 
nati, Ohio,  between  Dayton  and  Oak- 
wood.  Ohio,  between  Hamilton  and  Mld- 
dletown,  Ohio,  between  the  irite  of  Miami 
Valley  Chautauqua,  and  Franklin,  Ohio, 
between  the  site  of  Plant  No.  2,  Frigi- 
daire  Corp.,  Moraine,  Ohio,  and  Junction 
UJB.\Highway  25  and  Ohio  Highway  741, 
between  Oxford  and  Dayton,  Obko,  be- 
tween Junction  Oxford  State  Road  and 
Yi^ikee  Road,  and  Jtmction  Waneta  Ave- 
nue and  Yankee  Road,  between  Oxford 
and  ^ddletown,  Ohio,  between  Jimction 
Ohio  Highways  4  and  63,  and  Lebanon, 
Ohio,  b^ween  Sharonville.  and  Dayton. 
Ohio,  s^»vlng  all  inteimediate  pointo; 
passengers  and  their  baggage,  between 
Cincinnati  and  Franklin,  Ohio,  serving 
all  intermediate  pointo:  passengers  and 
their  baggage,  and  express  and  news- 
papers when  moving  in  the  same  vehicle 
with  passengers,  between  Junction  Ohio 
Highways  4  and  63,  and  Columbus,  Ohio, 
serving  all  intermediate  pointo,  with  re- 
striction; passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
charter  operations,  over  irregular  routes, 
beginning  and  ending  at  the  pointo  on 
the  regular  route  specified  above,  and 
extending  to  pointo  in  the  United  States 
(including   Alaska  but   excluding   Ha- 
waii). Vendee  is  authorized  to  oporate 
as  a  common  carrier  in  Ohio.  Apidlca- 
tion  lias  been  fUed  for  temporary  au- 
thority under  section  210a(b) . 

No.  M<:^-F-11557.  Authority  sought  for 
purchase  by  THOUSAND  ISLAND  BUS 
LINES,  INC.,  Post  Office  Box  74,  Oxbow, 
NY  13671,  of  a  portion  of  the  openathig 
righto   of   GREYHOUND  LINES,   INC. 
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(GREYHOUND  LINES— BAST  DIVI- 
SION) ,  doing  business  as  GREYHOUND 
LINES— EAST,  1400  West  Thbd  Street, 
Clevdand,  OH  44113,  and  for  acquisltlan 
by  LEON  H.  LaFORTY,  also  of  Oxbow, 
NY  13671,  of  control  of  such  righto 
through  the  purchase.  Applicanto'  attor- 
neys: Anthony  P.  Carr,  1400  West  Third 
Street.  Cleveland,  OH  44113,  and  Chris- 
topher B.  Acker,  315  Stete  Street,  Og- 
densburg,  NY  13669.  Operating  righto 
sought  to  be  tnmaf erred:  Descrit)ed  in 
Certificate  No.  MC-1501  SiA  121  (ncyw 
aaslgned  No.  M01515  (Sub-No.  8)  but 
unissued) .  Passengers,  baggage,  express, 
and  newspapers,  as  a  common  carrier 
over  regular  routes,  between  Ogdens- 
burg.  N.Y.,  and  Watertown,  N.Y.,  over 
VS.  Highway  11  and  New  Yoric  State 
mghways  37,  37D,  and  26.  Vendee  is  au- 
thorized to  operate  as  a  common  oaxrier 
in  New  Yoric.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b).  Note:  MC-1515  Sub  179, 
is  a  matter  directiy  related. 

Motor  Carriers  or  Property 

No.  MC-F-11558.  Authority  soui^t  for 
purchase  by  POP  TRUCKING;  INC.,  a 
noncarrier.  20  North  Main  Stireet,  Cor- 
nelia, GA  of  the  operating  righto  of  SU- 
PERIOR TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NE..  Atlanto.  OA 
30321.  and  for  acquisition  by  SPECIAL- 
IZED SERVICES,  INC.,  also  of  Atlanta, 
Oa.  30321,  of  control  of  such  righto 
through  the  purchase.  Applicanto'  at- 
torney: Guy  H.  PosteU.  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta.  GA  S0326. 
Operating  righto  sou^t  to  be  trans- 
ferred: Nonalcoholic  beveraoes,  in  con- 
tainers, and  nonalcoholic  beverage  con- 
centrate and  sirup,  other  than  frozen, 
in  containers,  as  a  contract  carrier  over 
irregular  routes,  from  the  plant  and 
wardiouse  sites  of  (Custom  Canners,  Inc., 
at  pointo  in  Gwinnett  and  De  Kalb 
Counties.  Ga.,  to  pointo  in  Alabama, 
Florida,  Kentucky,  Louisiana,  Maiyland, 
ICississlppi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia.  West  Virtbaii, 
and  the  District  of  Columbia:  materials, 
supplies,  and  equipment  used  in  the  pro- 
duction and  distribution  of  nonalcoholic 
beverages  (except  commodities  in  bulk) , 
from  the  destination  pointo  described 
above,  to  the  plant  and  warehouse  fa- 
cilities of  Custom  Canners,  Inc.,  at  pointo 
In  Gwinnett  and  De  Kalb  Counties,  Ga., 
with  restriction.  Vendee  holds  no  au- 
thority from  this  Commission.  However, 
it  is  affiliated  with  SPECIALIZED 
SERVICES,  INC.,  who  owns  all  the  stock 
of  both  transferor  and  transferee.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-11559.  Authority  sought  for 
purchase  by  L.  P.  TRANSPORTATION, 
INC.,  Cross  and  Main  Streeto^  Chester, 
NY  10918,  of  a  portion  of  the  open^lng 
riihto  and  property  of  CHEMICAL  LEA- 
MAN  TANK  UNBB,  INC.,  520  East  Lan- 
caster Avenue,  Downlngtown.  PA  19335, 
and  for  acquisition  by  PALMER  TRANS- 
FER, INC.,  and,  in  turn,  by  ANDREW  L. 
PALMER,  Laroe  Road.  Chester,  NY 
10918,  of  control  of  such  rlihto  and  prop- 
erty through  the  purchase.  Applicanto' 
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attomeys:  John  L.  Alfano,  2  West  48th 
Street.  New  York.  NY  10036,  and  Tlionas 
J.  O'Brien,  520  East  Lancaster  Avenue, 
Downlngtown.  PA  19335.  Open^tng 
righto  sought  to  be  transferred:  Cement, 
as  a  common  carrier  over  taregulw 
routes,  from  Alsen,  N.Y..  to  pcAnta  in 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Massachusetts,  Rhode  Uand. 
Pnmaylvanla,  and  New  Jersey.  Vendee 
is  authorized  to  operate  as  a  oonMum 
carrier  In  New  Yortc,  New  Jersey.  Penn- 
sylvania, Maine,  New  Hampshire.  Ver- 
mont. Massachusetts,  Connecticut, 
Rhode  Island,  Maryland.  Delaware. 
Ohio,  Virginia.  West  Virginia,  and  the 
District  of  Columbia.  Api^ication  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11560.  Authority  sought  for 
purchase  by  COOPER-JARRETT.  INC., 
23  South  Essex  Avenue,  Orange,  NJ 
07051,  ot  a  portion  ot  the  operating  righto 
of  PACIFIC  INTERMOUNTAIN  EX- 
PRESS CO.,  1417  Clay  Street.  Oakland. 
CA.  and  for  acquisition  by  R.  B. 
COOPER,  JR.,  also  of  Orange,  N.J.  07061, 
of  CMitrol  of  such  rigjito  throui^  the 
purchase.  Apirticanto'  attorneys:  Ikrlng 
Klein.  280  Broadway,  New  York.  NY 
10007,  H.  Beatty  Chadwlck.  1500  Walnut 
Street.  Phllartriphta,  PA  19109,  and 
Roland  Rice,  1111  E  Street  NW.,  Wash- 
ington. DC  20004.  Operating  rli^toaought 
to  be  transferred:  Oeneral  commodities. 
excepting  among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  serving  certain  Inter- 
mediate and  off-route  pointo  In  oomiec- 
tion  with  regular  routes,  between  Mun- 
cie,  Ind.,  and  St.  Louis,  Mb.,  serving  the 
intermediate  pointo  of  Andeiaon  and  m- 
dianapolls,  Ind.,  intermediate  and  off- 
route  pointo  within  5  miles  of  Indianap- 
olis, and  all  of  any  municipality  any 
part  of  which  is  within  5  mUes  of  the  dty 
limito  of  Indianapolis,  atkl  lnt«medlate 
and  off-route  pointo  in  the  St.  Louis.  Mo.- 
East  St.  Louis,  HI.,  commercial  sane,  as 
defined  by  the  Commission  In  St.  Louis. 
Mo. -Bast  St.  Louis,  HI.,  flommfffdal  ame. 
1  M.C.C.  656  and  2  M.C.C.  285.  between 
Muncie,  Ind.,  and  Buffalo,  N.Y.,  between 
Muncie,  Ind.,  and  Clevdand,  Ohio,  serv- 
ing certain  specified  intermediate  and 
off-route  pointo  in  Gbio,  between  Muncie. 
Ind..  and  Deti^t.  Mich.,  sening  the  In- 
termediate and  off-route  pointo  within  90 
miles  (rf  Muncie,  Ind.,  those  within  8 
miles  of  Detrcrft,  Mich.,  the  intermediate 
point  of  Toledo,  Ohio,  intermediate  and 
off -route  pointo  within  5  miles  of  Toledo, 
and  all  of  any  municipality  any  part  of 
which  is  within  5  miles  Ol  the  limito  of 
Tcdedo,  between  Muncie,  Ind.,  and  Chi- 
cago, HI., 

Serving  the  intermediate  and  off-route 
pointo  in  Indiana  within  the  Chicago,  m., 
commercial  zone,  as  defined  by  the  Com- 
mission in  Chicago,  HI.,  commercial  zone 
1  BCC.C.  678,  between  Muncie.  Ind..  and 
Cincinnati.  Ohio,  serving  the  intennecfi- 
ate  pointo  of  New  Castle  and  Richmond. 
Ihd,  and  the  intermediate  and  off -route 
pointo  in  the  Cincinnati,  Ohio,  commer- 
cial zone,  as  defined  by  the  Commission 
in  Cincinnati,  Ohio,  commercial  zone,  36 
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1C.C.C.  49  and  41  lf.C.C.  237.  between  In- 
dlanapcdls,  Ind..  and  LouisvlUe,  Ky.,  serv- 
ing tbe  Intermediate  and  <tf -route  points 
within  5  miles  of  Indianapolis.  Ind.,  and 
all  of  any  municipality  any  pajrt  of  which 
is  within  5  miles  of  the  dty  limits  of  In- 
dianapolis, between  Sandusky,  and  Milan. 
Ohio,  between  Mariol,  and  Peru.  Ind., 
between  Muncle,  Ind.,  and  Junction  In- 
diana mghways  9  and  67,  for  use  as  a 
connecting  route  only  serving  no  Inter- 
mediate points  or  at  Junction  Ttirilana 
Highways  9  and  67,  over  one  alternate 
route  for  operating  convenience  only. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Missouri,  Nebraska, 
bwa,  Maasachuetts.  Illinois,  New  Yoric 
Pennsylvania.  Connecticut,  Maryland, 
Ddaware,  Colorado,  Kan  wan.  OklsiuHna. 
Texas,  New  Jers^r,  Indiana.  Ohio,  Ken- 
tucky, West  Virginia,  and  the  District  ol 
Columbia.  Ai^catlon  has  not  been  filed 
for  temporary  author!^  under  section 
210a(b) .  I 

No.  MC-F-11561.  Authority  sought  for 
purehaae  by  LSB  WAT  MOTOR 
ntSKIffr,  INC.,  3000  west  Reno,  Ok- 
laboma  City,  OK  73108.  of  a  portion  of 
the  operating  rights  of  PACIFIC  INTER- 
MOUNTAIN  EXPRESB  CO.,  1417  Clay 
Street.  OaUand.  CA.  and  tor  aoQuMtlon 
by  R.  8.  LEE  AND  M.  8.  LEE.  also  of 
Oklahoma  Cl^,  OUa.  73106.  of  control 
Off  flueh  rights  through  the  purdiase.  Ap- 
plicants' attorneys:  Rlchanl  H.  Champ- 
lln.  Poaft  Offlce  Box  8M88,  CMcIalioma. 
City,  OK  73108.  TboiaDd  Rice.  Suite  618, 
Petpetual  Building.  Washington.  D.C. 
20004,  and  H.  Beatty  Chadwick,  1500 
Walnut  Street,  Phltedelphla.  PA  19102. 
Operating  rights  sought  to  be  traas- 
femd:  Oeneral  commodities,  excepting 
among  others,  classes  A  and  B  o^oslveB, 
houeehold  goods  and  commoditleB  In 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Chicago,  ni.,  and  Bos- 
ton. Mass.,  serving  the  Intermediate 
points  ot  Akron,  Ohio,  and  those  within 
10  miles  of  Akron,  and  Mansfltikl,  Ohio, 
Syracuse,  N.T.,  all  intermediate  pothfts 
in  New  York  located  east  of  Syracuse,  all 
Intenaedlate  points  in  BCassachusetts. 
Rhode  Idand.  and  Connecticut.  Inter- 
me<flaite  and  off -route  points  In  the  Chi- 
cago, m.,  cmunerdal  sone,  as  defined 
by  the  Commission,  off-ixHite  points  lo- 
cated within  10  miles  of  Akrcm,  off-route 
pomts  located  within  20  miles  of  Boston, 
and  the  oif -route  points  of  GUoversvUle 
and  Rome,  N.Y.,  without  restriction:  and 
the  lDtenne(fiate  p<^t6  of  South  Bend, 
Mlflhawaka,  Elkhart,  Fort  Wayne,  and 
Warsaw,  Ind.,  the  off-route  point  of 
Goshen.  Ind.,  and  IntomecUate  points  in 
Ohio  (except  Akron  and  MansfleM  and 
points  within  10  miles  of  Akron),  re- 
stricted to  the  pickup  of  eastbound  traf- 
fic and  the  delivery  of  westbound  traffic: 
and  intermediate  points  in  New  York 
west  of  Syracuse,  restricted  to  the  deliv- 
ery of  westbound  traffic,  between  Almon. 
CMilo,  and  Syracuse.  N.Y.,  serving  all  In- 
tennedlAte  points:  and  the  off-route 
paints  of  Lorain.  Mansfield.  Ashland, 
Medina,  and  Wooster,  Ohio.  Albion.  Pa.. 
Watertown,  Rome.  UUca.  Bast  Buffalo, 
and  Baat  Syracuse,  N.Y.,  and  points 
wltUn  7  miles  of  Akron,  and  those  wifthln 


NOTICES 

3  miles,  of  Cleveland,  between  Chicago, 
HI.,  and  Milwaukee,  Wis.,  spring  all  in- 
termediate points  and  the  off-route 
jHOnia  of  Waukesha.  Cudahy,  South  Mil- 
waukee, and  CarroUvllle,  Wis.,  those 
within  10  miles  of  >lllwaukee.  Wis.,  and 
those  in  the  Chla«o,  Hi.,  commercial 
zone  as  defined  by  the  Oommlsdon. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Oklahoma,  Texas, 
Missouri,  Illln(ds,  Kansas,  Colorado.  In- 
diana, Ohio,  Pmnsylvanisk  West  Vir- 
ginia, Arkansas,  Arizona,  New  Mtadco. 
and  California.  Api^oation  has  not  been 
filed  for  temporary  authority  undnr  see- 
tian210a(b). 

No.  MC-F-11562.  Authority  sought  for 
Ptirohase  by  TIDEWATER  INLAND  EK- 
PROB8.  INC.,  doing  business  as  TJj:., 
Rehoboth  Boulevard,  BCUford,  DE  19963, 
of  a  portion  of  the  operating  rights  of 
PACIFIC  INTERMOUNTAIN  EXPRESS 
CO..  1417  Clay  Street,  Oakland,  CA  94604, 
and  for  acqulsttlon  by  L,  J.  LZ8HON.  JR., 
229Lancai«ter  Avenue,  Devcm,  PA  19333, 
EVELYN  M.  LISHON,  Andover  Road. 
Newton  Souare,  Pa.  19073,  L.  J.  UBHON 
m.  58  Westwood  Drive,  Downingtown. 
PA  19336.  and  DIANE  LISHON  BIDDLE, 
649  BAbunt  View  Road.  Berwyn,  PA  19312, 
of  control  of  such  rights  through  the 

aurchase.  Applicants'  attorneys:  Robert 
^  Buric  2001  Massachusetts  Avenue 
NW..  Washington.  DC  20036.  Rotand 
Rice.  Sulto  618  Peipetual  Building.  1111 E 
Street  NW..  Washington,  DC  20004.  Op- 
erating Tlc^its  sought  to  be  transferred: 
Oeneral  commoditiea,  excepting  among 
other,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  legular  routes, 
between  Akron,  Ohk>,  and  Balttanore, 
Md.,  serving  all  Inftermedlate  points,  and 
the  off-route  polnte  within  10  miles  of 
Balttanore.  between  DeerlMd.  Ohio,  and 
Batthnore,  Md.,  serving  all  intermediate 
points,  between  Breeeewood,  Pa.,  and 
Baoeotik,  Md.,  serving  no  intermediate 
points,  between  Frederick  and  Baltimore, 
Md.,  serving  aU  intennedlate  points,  and 
the  off-route  points  within  the  WaA- 
ingt<m,  D.C,  c(nnmercial  zone,  as  defined 
by  the  CoQunlssion,  between  Lakcmore, 
Ohio,  and  Pitteburgh,  Pa.,  serving  aU  in- 
termediate points,  between  Akron  and 
Youngstown,  Ohio,  serving  all  intermedi- 
ate points,  betwe«i  York  and  Gettys- 
burg, Pa.,  serving  no  Intermediate  points. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  In  Delaware,  Pennsylvania, 
New  York,  New  Jersey,  Maryland.  A^r- 
glnia,  and  the  District  of  ColunAla.  Ap- 
plication has  not  bem  filed  for  tenq?orary 
authority  under  secticHi  210a(b). 

No.  MC-F-11563.  Authority  sou^t  for 
purchase  by  ROSS  TRUCK  LINES, 
INC.,  1010  North  Peari  Street.  Paoia.  KS 
66071.  of  a  portion  of  the  operating 
rii^ts  of  ROBERT  FOLTZ,  947  Olive 
Street,  Ottawa,  KS  66067,  and  for  acqui- 
sltton  by  FINIS  I.  ROSS,  AND  GARY  L. 
ROSS,  both  of  Paola.  Kans.  66071,  of 
control  of  theoperating  rlihto  throiuh 
the  purchase.  Clyde  N.  Christey.  641  Har- 
rison Street.  Topdca.  KS  66603.  Operat- 
ing riihto  sought  to  be  transferred:  Feed. 
in  bulk,  and  ^enero^  commoditie$.  except 
those  of  unusual  value,  classes  A  and  B 


explosives,  conmiodltieB  in  bulk  other 
than  feed,  commodities  requiring  mwclal 
equipment,  and  those  injurious  or  coa- 
tamlnatlng  to  other  latUng,  as  a  common 
carrier  over  regular  routes,  between  Kan- 
sas City,  Mc  and  Richmond.  Kans.,  and 
points  within  20  miles  of  Richmond. 
Vendee  is  authorized  to  (H^erate  as  a 
common  carrier  In  lifissouri  and  Kansas. 
Apidlcation  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11564.  Authority  soufl^t  for 
purchase  by  KISSICS  TRUCK  LINES, 
INC.,  1600  Genesee  Street.  Kansas  dty. 
MO  64102,  of  the  operating  rights  and 
certain  property  (tf  L.  A.  LAMBRECHT 
TRUCKING  CO.,  Post  Ofltee  Box  273, 
Sterling,  IL.  and  for  acquisition  by 
TENNYS  ALKIRE,  also  of  Kansas  City, 
Mb.  64102,  of  control  of  such  rlghte  and 
property  throutfti  th^ikurchase.  Appll- 
cante'  attorney:  Joh#E.  Jandera,  641 
Harrison  Street,  ToiAa.  KS  66603.  Op- 
erating rli^ts  sought  to  be  transferred: 
Specified  commodities,  such  as  loooen 
uHre  fencing.  pouUm  netting.  natU. 
ftaviea.  wire.  holU,  nuU,  sheet  steel,  ete., 
as  a  common  carrier  aver  irregular 
routes,  from  Rock  Fails,  and  Sterling,  HI., 
to  points  in  Indiana,  Wisconsin.  Minne- 
sota, and  Missouri;  supplies  and  mate- 
rials on  return;  iron  and  steel  products. 
between  Sterilng,  HI.,  on  the  one  hand, 
and.  on  the  other.  St.  Louis.  Mo.,  and 
points  in  Iowa,  from  Sterilng  and  Rock 
Falls,  HI.,  to  polnte  in  Indiana,  Wiscon- 
sin, and  a  described  area  of  BOasouri: 
prepared  coneentrtxtes  of  animal  and 
poultry  feed,  from  Rocks  Falls.  Hi.,  to 
polnte  in  Indiana.  Preble  Coun^.  Obio, 
and  certain  Qtedfled  polnte  in  Wisconsin: 
scrop  metals,  from  pointe  In  Indiana  and 
Wisconsin,  to  Sterilng  and  Rock  Falls. 
HI.:  animal  and  vegetable  proteins,  soy- 
bean meal,  tankage,  meat  scraps,  and 
calcium,  from  polnte  in  Ihdiana  and  a 
described  area  of  ^Hsconsin  to  Rock 
Falls.  HI.,  with  restriction.  Vendee  is  au- 
thorized to  operate  as  a  common  car- 
rier in  Missouri.  Illinois,  Iowa,  Kansas, 
Nebraska,  and  Oklahoma.  A^llcation 
has  been  filed  for  temporary  authority 
under  section  210a(b> . 

No.  MC-F-11570.  Authority  sought  im 
purchase  by  8HUMPERT  TRUCK 
LINES,  INC.,  1726  Evelyn  Avenue,  Mem- 
phis, TN  28102,  of  the  operating  rl^te 
and  property  of  T.  R.  SHUMPERT, 
doing  business  as  SHUMPERT  ITtUCK 
LINE,  Box  148,  Amory,  MS,  and  for  ac- 
quisition by  DUNBAR  TRANSFER 
U  STORAGE.  INC.,  and.  in  turn, 
by  MARGUERITE  PIAZZA  BEEIGT- 
HOLDT,  both  of  1726  Evtiyn  Avenue, 
Memphis,  TN  28102,  (rf  ccmtrol  of 
such  rii^to  and  porpetry  through  the 
purohase.  Applicante'  attorney:  Dale 
Woodall.  900  Memphis  Bank  Building, 
Memphis,  Tenn.  38103.  Operating  ritfite 
sought  to  be  transferred:  Oeneral  com- 
modities, excepting  among  others,  dan- 
gerous explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier aver  regular  routes,  between  Mem- 
Idiis,  Tenn..  and  Amory.  Miss.,  between 
certain  qiedfied  pointe  in  Mississippi, 
between  Amory,  Miss.,  and  AUcevUIe, 
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Ala.,  serving  the  intermediate  polnte  of 
Sulllgent.  Vernon,  MUlport.  Reform,  and 
CarroUton.  between  Columbus,  Mlaa.,  and 
Reform,  Ala.,  serving  no  intennedlate 
points,  and  with  service  at  Columbus, 
with  restriction.  SHUMPERT  TRUCK 
LINES.  INC..  holds  no  authralty  from 
this  Commission.  However,  it  Is  a^ilHf^tf11 
with  DUNBAR  TRANSFER  b  810RACUB 
COMPANY,  INC.,  which  is  authorised  to 
<9erate  as  a  common  carrier  In  Arkansas 
and  Tennessee.  Application  has  been  filed 
for  temixjrary  authori^  under  sectian 
210a(b). 

Nonci 

Finance  Docket  No.  27111,  Southern 
Railway  Co.  and  Missouri  Pacific  Rail- 
road Co.  hereby  give  notice  that  on  the 
30th  day  of  May  1972,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washingtcm,  D.C.,  a  Joint  appUcatlon  un- 
der section  5(2)  and  other  pertinent  sec- 
tions of  the  Interstate  Ccnnmerce  Act, 
seeking  authority  for  an  exchange  of 
trackage  rlghte,  transfer  of  track  owner- 
ship, and  reconstruction  and  relocation 
of  connections,  all  relating  to  short  seg- 
mento  of  generally  paralleling  tra^s 
lying  along  and  adjacent  to  Broadway  at 
Memphis.  Tenn..  as  follows: 

Southern  to  acquire  right  to  utUlaa  •  track 
ttmomilj  used  by  Mlaeourl  Padflc  betmen 
points  at  or  near  MP  nhitmiTig  stations 
Ifi+SS  and  118+48.8,  togettwr  with  oonnaet- 
Ing  track:  to  acquire  owneiablp  of  a  short 
extension  of  that  track  between  points  at  or 
near  MP  chaining  sUtlons  118+48.8  and 
130+91.  together  with  the  JtfP-ownsd  portion 
of  a  short  crossoTer  track;  Missouri  Pacific 
to  acquire  rl^t  to  utuiae  segments  vt  gen- 
•raUy  paraUellng  tracks  between  polnte  at 
or  near  Southern  chaining  stations  8+88  and 
108+07  and  between  polnta  at  or  near  South- 
em  chaining  stoUons  7+88  and  108+88;  to 
receive  ownership  of  a  portion  of  Southern's 
track  between  polnte  at  or  near  Southern 
chaining  stations  3+20  and  6+63.  together 
with  Southern-owned  portion  of  a  rrtated 
crossover  track;  and  aU  connections  to  be 
reconstructed  or  relocated  as  necessary. 

The  proceeding  win  be  handled  without 
pubUc  hearings  unless  proteste  aro  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings 

Any  proteste  submitted  shall  be  filed 
with  the  Commission  no  later  thmi  30 
days  from  the  date  of  first  puMlcation 
totoe  Fkonuu.  RcoisTn.  R.  H.  STAHL- 
HEBER.  General  Attrnnor— Commeroe 
MlMourt  Pacific  Railroad  Co..  210  North 
13th  Street.  St  Louis,  MO  63103:  R 
ALLAN  WIMBISH,  Oeneral  Attorney, 
Southern  Railway  Co.,  920  15th  Street, 
Post  OfDce  Box  1808,  Washington.  DC 
20013. 

By  the  Commission. 

CSXAL]  ROBBtT  L.   OSWALB. 

•Secretary. 
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MOTOR  CARRIER  BOARD  TRANSFH 

PROCEEDINGS 

m,^.'^*?""   **  orders  entered   by  the 
Motor  Carrier  Board  of  the  Commission 


Noncii 

pursuant  to  sections  ai2(b).  a06(a),  211, 
312(b),  and  410(g)  of  the  Itaterstote 
OommeroB  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  cm  Part 
1132).  appear  bdow: 

Bach  application  (except  as  otherwise 
spedflcaUy  noted)  iUed  after  Maich  27. 
1972,  contains  a  statement  by  apirticanto 
that  there  wm  be  no  lrf^fn^f^^^^ff^t  effect 
on  the  quality  of  the  huhan  enviitn- 
ment  resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Cbmmls- 
sion's  special  rules  of  practioe.  any  Inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  Oxe  following  num- 
bered ^oceedlngs  within  20  days  from 
ttie  date  of  piAlicatlon  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Oommeroe  Act,  the  filing  of  such  a 
petition  wlU  pos^xne  the  dfective  date 
of  the  order  In  that  proceeding  pending 
ite  disposition.  Tlie  matters  relied  upon 
by  petitlonen  must  be  specified  in  their 
petitinu  with  particularity. 

No.  MOFC-73463.  By  order  of  June  2 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Walbert  Trucking,  Itoc, 
Glasgow,  Ky.,  of  the  operating  rigfate  In 
Certificate^o.  MC-32509  issued  May  17 
1962.  to  W.  E.  Walbert,  Glasgow,  B:y..' 
authorizing  the  tiansportation  of  various 
commodities  from  specified  pointe  in 
Kentucky  and  fiidiana  to  vedfied  pointe 
and  areas  in  Kentucky.  Bobby  H.  Rich- 
ardson, 117  East  Washington  Street, 
Glasgow,  KY  42141.  Attorney  for 
appllcanto. 

No.  MC-FC-73632.  By  order  of  Jime  7, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  6.  T.  8.  Uotm  Freight, 
Inc.,  Stratford.  N  J.,  of  a  portion  of  the 
operating  rights  In  Certificate  No.  MC- 
2263  (Sub-No.  3)  issued  Uexcb  14,  1967. 
to  Laurel  Transport  Corp.,  Rio  Grande, 
NJ.,  authorizing  the  transportation  of 
general  commodities,  with  ezceptkms, 
between  polnta  in  the  PhUadetphia,  Pa., 
commercial  zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  specified  pointe  in  New  Jeney. 
Alan  Kahn,  1920  2  Penn  Center  Plaza 
Philadelphia,  Pa.,  19102.  Attorney  for 
applicante. 

No.  MC-FC-73656.  By  older  of  June  2, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Bristol-Jenkins  Bus  Line, 
Inc.,  Bristol,  Va.,  of  the  operating  righti 
in  C!ertdficates  Nos.  MC-8328  and  MC- 
6328  (Sub-No.  20)  issued  October  9, 1968, 
and  May  26,  1965,  to  Southwest  Coach 
Lines,  Inc.,  Grundy,  Va.,  auth(»lzlng  the 
transportation  of  passfngers  and  their 
baggage,  over  regular  routes,  (1)  between 
Nortcm,  Va.,  and  Klngsport,  Tenn.,  (2) 
between  Mirtdlesboro,  Ky.,  and  Jones- 
vUle,  Va.,  (3)  between  Pattonsville,  Va., 
and  Bristcfl,  Tenn.,  and  (4)  between  Big 
Stone  Gi4>,  Va.,  and  Jonesvllle,  Vs., 
serving  all  intermediate  pdnta  Calvin  F. 
Major.  200  West  Grace  Steeet.  Richmond, 
VA  23220.  Attorney  for  wdlcanto. 

No.  MC-FC-73679.  By  order  of  June  7. 
1972,  the  Motor  Carrier  Board  aivroved 
the  transfer  to  Fry  Trucking,  Inc.. 
Wilton.  Iowa,  of  the  operating  rlghte  in 
Certifieato  No.  MC-124604  (Sub-No.  1) 
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Issued  March  16.  1964.  to  Herman 
Schlpper.  Worthlngton,  Minn.,  autharis- 
Ing  the  tranvortatian  of  varlow  oom- 
modtties  from  Q)ecified  pointe  In  Iowa 
«ni  Texas  to  described  areas  in  Ifiane- 
sota  and  South  Dakota.  »Cf*fnHh  F 
Dudley,  611  Church  Street,  Ottumwa,  lA 
52501.  Representative  of  applicante. 

-  No.  MC-FC-73735.  By  (»der  at  June  2 
1072,  the  Motor  Carrier  Board  approved 
the  tnnsfer  to  Mc-Mor-Han  Trucking 
Co.,  Ihc..  Shullsburg,  Wis.,  of  the  oper- 
ating rlghte  in  certificate  No.  MC-1 19759 
(Sub-No.  2)  and  a  portian  of  the  oper- 
ating rlghte  contained  in  certificate  No 
MO-119769  issued  September  14.  1971. 
and  July  27.  1960.  respectively  to  O.  L. 
Hare,  doing  business  as  Green  County 
Fast  Freight,  Monroe,  WiB.,  authorizing 
the  tranqxxtatlon  of  various  commodi- 
ties from.  to.  and  between  specified 
polBte  and  areas  in  Illinois  and  Missouri 
Carl  L.  Steiner,  39  South  La  8alle  Street 
Chicago,  n.  60603,  attorney  for  trans- 
feree. JoseiA  M.  Scanlan.  ill  West 
Washington  Street.  Chicago.  IL  60602. 
attorney  for  transferor. 

[SZAL]  Ronar  L.  Oswald. 

Secretiuy. 
(FB  Doe.7S-a07e  FUed  ft-lS-73:i:»l  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS » 

Jmrx  8,  1972. 
The  following  are  notices  of  flitng  of 
iU>plicatlon8  for  temporary  authority 
under  section  210a(a)  of  the  £aterstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (40 
CFR  Part  1131)  published  in  the  Fibbul 
RioxSTSx.  issue  of  April  27. 1965,  effective 
July  1.  1965.  lliese  rules  provide  that 
proteste  to  the  granting  of  an  i^ipUcation 
must  be  filed  with  the  field  official  nawif^t 
in  the  Fdbul  Rraam  publicatian, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  FtossAL  RBoxsna.  One 
copy  of  such  proteste  must  be  served  on 
the  applicant,  m-  ite  authorised  represen- 
tative, if  any,  and  the  proteste  qjost  cer- 
tify that  such  service  has  been  made.  The 
proteste  must  be  spedflc  as  to  the  service 
which  such  Protestant  csh  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  oogim. 

A  copy  of  the  application  is  on  f&e,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, biterstate  Commerce  Commls- 
sbm,  Washington,  D.C.,  and  also  to  fldd 
oflkse  to  which  protssto  are  to  be  tram- 
mitted. 

MoTOB  Caxxubs  or  PaonBrr 

No.  MC  80018  (Sub-No.  18  TA),  filed 
May  24.  1972.  Apidieant:  ETOCAC 
TRUCKING     COMPANY,     INC.,     Post 


iKoept  as  otherwlae  aileotfloaUy  iwted. 
mA  applicant  stataa  that  there  will  be  ao 
Kgnltloent  effect  on  tbe  qualHy  at  the  humaa 
enTtrooment  resulting  ftam  approval  at  Its 
applftoatioii. 


Mb.  ll»-Pt.  I- 
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OlBoe  Box  770  (630  Donn  Road) ,  Viy- 
ettevllle.  NC  38S02.  AppUcant't  repre- 
Motettve:  If.  C.  Harkey  (Mine  addrBM  M 
•bore).  Anttaorttar  mxitb.t  to  operate  as 
a  common  carrier,  by  motor  vdiicle.  over 
Irregnlar  routet.  tranvortiiig:  Inedible 
taUom,  animal  or  poultrv,  tn  bulk,  in 
tank  trucks,  between  Fkyettevllle.  N.C.. 
on  tbe  one  hand.  and.  on  the  other,  points 
tn  Sooth  Carolina  and  Vlrgtaiia.  for  IM 
days.  Supporting  shijnier:  Cape  Mar 
Feed  Products.  Zne..  Post  Office  Box  1059, 
Fayettevllle.  NC  28302.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor, 
Interstate  Conunerce  Oonunlsskm.  Bu- 
reau of  Operatiaos.  Poet  Office  Box  268M. 
Raleigh.  NC  37811. 

No.  MC  107MS.  (Sub-No.  31  TA).  ffled 
May  33.  1973.  An>llcaat:  JJ  WIUJ8 
TRUCKINO  COUPANY.  Poet  Office  Box 
3113.  306  East  2d  Street,  Odessa.  TX. 
79760.  Applicant's  representotlve: 
Jerome  Willis,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdUde,  over 
Irregular  routes,  tran^ortlng:  Lumber, 
Tougb  or  finished,  from  Wlnslow,  Ariz.. 
to  points  in  Oklahoma  and  Texas,  for 
180  days.  Supporting  shipper:  Frank  See. 
Duke  City  Lumber  Co.,  Inc.,  Post  Office 
Box  25807,  Albuquerque,  NM  8712S.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box 
H-4395.  Herring  Flasa,  Amarillo,  Tex. 
79101. 

No.  MC  114890  (Sub-No.  65  TA),  filed 
May  17,  1973.  AppUcant:  C.  E.  RE7N- 
OU38  TRANSPORT,  INC.,  3209  Range 
Line,  Post  Office  Box  A,  J<H>lln,  MO  64801. 
Terminal:  A  A  Hii^way,  Carterville,  MO. 
64835.  Applicant's  representative:  Frank 
W.  Shagets  (same  address  as  above). 
Authority  soui^t  to  operate  as  a  common 
carrier,  by  motor  vdilde,  over  irregular 
routes,  tnmmorting:  Zinc  tulpfuite,  in 
bulk,  in  tank  vehicles,  from  Galena. 
Kans.,  to  points  in  Missouri  south  of 
UjB.  Hiflbway  40  (except  St.  Louis.  MO., 
and  points  in  the  St.  Louis,  Missouri-Bast 
St.  Louis,  m..  commercial  looe)  and 
Terre  Haute.  Ind.,  tor  180  days.  Support- 
ing shipper:  Eagle-Picher  Industries. 
Inc..  Post  Oflloe  Box  1338,  Jcvdin,  MO 
64801.  Send  protests  to:  John  V.  Barry, 
District  Supervise-,  Interstate  Oommnee 
Commission.  Bureau  of  Operattons,  1100 
Federal  Ofllce  Building.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

No.  MC  119767  (Sub-NO.  388  TA) .  filed 
May  23,  1973.  AppUcant:  BEAVBR 
TRANSPORT  CO..  Post  Office  Box  188. 
Pleasant  Prairie.  WI  53158.  Office:  1-04 
and  County  Highway  C.  Bristol.  Wis. 
53104.  Applicant's  representattve:  Fred 
H.  Ftigge  (same  address  as  above).  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vdilde.  over  irregular 
routes,  transporting:  FroceK  pocJtaoed 
meat  produeU,  from  tbe  idantslte  and 
storage  fadllties'of  Kidd  Storage.  Itac. 
Fort  Dodge.  lOwa.  to  points  in  Indiana. 
Kentucky,  MIrhtgan.  Missouri,  North 
Dakota,  (Nilo,  Chicago,  Illinois,  and 
Kansas  City.  Kans..  for  180  days.  8up- 
portlnf  shipper:  Isunb-Westcn.  I&c..  a 
dlvlslQn  of  Amfac,  Inc..  Post  Office  Box 
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33507.  ParthoHl.  OR  97333  (D.  J.  Oebjom- 
son.  Director,  Physical  Distrlbutlan) . 
Send  protests  to:  District  Supervisor 
I^^le  D.  Heifer,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street,  Room407,  MUwaukee, 
WI  53303. 

No.  MC  126063  (Sub-No.  9  TA),  filed 

May IS,      1972.     Applicant:      BIRD 

TRUCKINO,  INC.,  1370  Swanner  Road, 
Salt  Lake  aty,  UT  84104.  Applicant's 
representative:  Lon  Rodney  Kump,  720 
Newbouse  Building,  Salt  Lake  City,  Utah 
84111.  Authority  soiight  to  operate  as  a 
contract  carrier,  by  motor  vdiide, 
over  irregular  routes,  transporting: 
Fiberglaa  plumbtng  suppUet,  from  La- 
Habra,  (Tallf..  to  points  in  Utah  and 
Idaho,  under  a  continuing  contract 
with  INDICO,  for  180  days.  Sunwrting 
shipper:  INDICO,  No.  25  South  8th 
West  Street.  Salt  Lake  City,  UT  84104 
(Gian  Carlo  Ciacd.  president).  Send 
protests  to:  John  T.  Vaughan.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  OperaUons,  5239 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No.  MC  127539  (Sub-No.  25  TA), 
filed  May  23.  1972.  Applicant:  PARKER 
REFRIGERATED  SERVICE,  INC..  3533 
East  11th  Street,  Tacoma.  WA  98421. 
Applicant's  representative:  George 
LaBissoniere.  1424  Washington  Build- 
ing, SeatUe.  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Long 
Beach,  Calif.,  to  points  in  Washington, 
aiul  Oregon,  for  180  days.  Supporting 
shippers:  Peirone  Produce  Co.,  East 
524  Trent  Avenue,  £tookane,  WA  99303: 
Standard  Fruit  and  Steamship  Co., 
1450  Panorama  Drive,  Long  Beach,  CA 
90803;  West  Coast  Fruit  k  Produce  Co., 
448  East  18th  Street,  Tacoma.  WA 
98401.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  138205  (Sub-No.  19  TA),  filed 
May  23,  1972.  Applicant:  BULKMA-nC 
TRANSPORT  COMPANY,  12000  South 
Doty.  Chicago,  IL  60638;  4141  North 
George  Street,  Schiller  Parit.  IL  60176. 
Applicant's  representative:  Irving  Stlll- 
erman.  29  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  iterate  as 
a  common  carrier,  by  motor  vdilde,  over 
irregular  routes,  truiQwrting:  Flour,  in 
bulk,  in  pneumatic  tank  vehicles,  from 
the  plantsite  of  Mayfiower  Bfills  at  or 
near  Fort  Wayne,  Ind..  to  Chicago,  m.. 
and  Louisville.  Ky..  for  180  days.  Sup- 
porting shipper:  Mayflower  MIHs.  931 
Leesburg  Road.  Fort  Wayne,  IN.  Send 
protests  to:  District  Supervisor  Robert 
G.  Anderson.  Interstate  Ccmunerce  Com- 
mission. Bureau  of  Operations,  219  South 
Dearborn  Street,  Room  1086,  Everett 
McKlnley  Dirksen  Building.  Chicago,  IL 
60604. 

No.  MC  129086  (Sub-No.  17  TA).  filed 
May_23,  1972.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Post  Ofllce 


Box  354A,  Route  3,  Keyser,  WV  36763. 
Applicant's  representative:  Charies  E. 
Creager,  816  Easley  Street,  SUver  Bpriag, 
MD  30910.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranmwrtlng: 
Slate  cinders,  from  points  in  Amherst 
County,  Va.,  to  points  in  Allegany  Coun- 
ty, Md.,  for  180  days.  Supporting  shljver: 
Hercules,  Inc..  Wilmington.  Ddl.  19899. 
Send  protests  to:  Joseph  A.  Nlggonyer. 
District  Supervisor.  Bxureau  of  (dera- 
tions. Interstate  Commerce  Commission. 
416  Old  Post  Office  Building,  Wheeling, 
W.Va.  36003. 

No.  MC  133419  (Sub-No.  4  TA),  filed 
May  19,  1973.  AppUcant:  WILLIAM 
PFOHL  TRUCKING  CORP.,  83  Pfohl 
Road.  Cheektowaga,  NY  14335.  Apidl- 
cant's  representattve:  Edward  B.  Mur- 
Idiy,  1103  Uberty  Bank  Building,  Buffalo. 
N.Y.  14303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Ferro 
aUova.  in  bulk,  in  dump  vehicles,  from 
raagara  FaUs,  N.Y.,  to  Port  of  Buffalo, 
Buffalo,  N.Y.  (for  export),  for  180  days. 
Supp<M-ting  shipper:  Alrco  AUoys  li  Car- 
bide, a  division  of  Alrco,  Inc.,  3801  High- 
land Avenue,  Niagara  FaDs,  NY  14303. 
Send  inotests  to:  George  M.  Parker.  Dis- 
trict Supervisor,  Interstate  Commerce 
CommissloQ.  Bureau  of  Operations,  613 
Federal  BuUding,  ill  West  Huron  Street, 
Buffalo.  NY  14303. 

No.  MC  133494  (Sub-No.  4  TA).  fUed 
May  35,  1973.  AppUcant:  E.  W.  BEL- 
cjttjsw,  doing  business  as  BELCHER 
TRUCKING  COMPANY,  Route  1,  Box 
403,  Denton,  Tex.  76301.  AppUcant's  rep- 
resentative: William  D.  Lynch,  Post 
Office  Box  913,  Austin,  TX  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients 
(fish  meal) ,  in  bulk,  from  Cameron  and 
Hohnwood,  La.,  to  points  within  the  State 
of  Texas,  for  180  days.  Supporting 
shipper:  J.  Paul  Smith  Co.,  518  Fort 
Worth  Club  Building.  Fort  Worth.  TX 
76103.  Send  protests  to:  H.  C.  Morrison. 
Sr..  District  Supenisar,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions.  Room  9A37,  Federal  Building,  819 
Taylor  Street,  Fort  Wrath,  TZ  76103. 

No.  MC  136498  (Sub-Nb.  1  TA),  filed 
May  35,  1973.  Applicant:  RICHARD  L. 
CLAPP,  doing  business  as  CMC  FURNI- 
TURE TRANSPORT  COMPANY,  Post 
Ofllce  Bos  10103  (611  Gaston  Street), 
Raleigh.  NC  37604.  AppUcant's  repre- 
sentettve:  Richard  L.  C^app  (same  ad- 
dress as  above).  Authority  sou^t  to 
operate  as  a  contract  carrier,  by  motor 
vdiicle,  over  irregular  routes,  tranoKiri- 
ing:  Emptif  aluminum  prepatnted  or  pre- 
lobeM  spran  cam*,  from  points  in  River- 
side County,  CaUf .,  to  points  in  aU  States, 
except  Hawatt.  for  180  days.  Suppprting 
shipper:  Aluminum  General  Crap.,  38061 
Dia  Road,  TMnecula,  CA  93390.  Send 
protesto  to:  Arch^  W.  Andrews,  District 
Supervisor,  Bureau  of  Operattons,  Ihter- 
state  Commerce  Commission,  Post  Ofllce 
Box  36896,  Raleigh,  NC  37611. 
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No.  MC  136498  (Sub-No.  3  TA),  fUed 
May  35,  1973.  AppUcant:  RICHARD  L. 
CLAPP,  doing  business  as  CMC  FURNI- 
TURE TRANSPORT  COMPANY,  Post 
Office  Box  10103  (611  Gaston  Street), 
Raleigh,  NC  27604.  AppUcant's  repre- 
sentative: Richard  L.  Clapp  (same  ad- 
dress above) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Red- 
taood  lumber,  tox  the  manuf  actiue  of  red- 
wood furniture,  from  points  in  Hiunboldt 
County,  CaUf..  to  points  in  Gradon 
County,  Ga.,  for  180  days.  Supporting 
shipper:  UtUe  Lake  Industries,  Route  1, 
Box  222,  Calhoun.  Ga.  30701.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Cran- 
mlssion.  Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh.  N.C.  27611. 

By  the  Commission. 

[SSAL]  ROBEHT  L.   OSWALD, 

Secretary. 

[WR  Doc.7a-«»77  PUod  e-13-7a:8:51  am] 


NOTICES 

NOTICE  OF  NUNC  OF  MOTOt 
CARRIER  INTRASTATE  APPLICATIONS 

Join  9, 1973. 
The  foUowing  i4)pUcations  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorisation  in  interstate 
or  foreign  oommoxe  within  tiie  iimttii  of 
in'trastote  authority  sought,  pursuant  to 
section  306(a)  (6)  of  the  Interstate  Com- 
merce Act,  as  amended  October  15. 1962. 
^  These  appUcatlons  are  governed  by  spe- 
cial rule  1.245  of  the  Commission's  rules 
of  practice,  published  in  the  Fionuu. 
RtcisTCR,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  idace 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  rtiated  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  s^ipUcation  is  filed  and  shaU 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 
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Iowa  State  Docket  NO.  H-5060,  filed 
Marchl6.  1972.  AppUcant:  B  ft  F 
TRANSFSR,  INC.,  1506  10th  Stnet, 
Cedar  Ri^jids,  lA.  AppUcant's  rQirssent- 
attve:  D.  C.  Nolan.  405  Iowa  State  Bank 
BuUding,  Iowa  City,  Iowa.  Certificate  of 
pubUc  convenience  and  necessity  soiwht 
to  operate  a  freight  service  as  foUows: 
Tranqjortatkn  of  general  commodities 
between  Robins,  Midway,  Toddville,  lA- 
fayette,  Ttoy  MUls,  Klene,  Quaaqneton. 
Brandon,  and  Urbana  and  these  pohita 
and  points  presently  hdd  by  the  appU- 
cant.  Both  Intrastate  and  interstate  au- 
thority sought. 

HEARING:  Date,  time,  and  place  not 
required.  Requeste  for  procedural  infor- 
mation including  the  time  for  ffling  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Iowa  State  Com- 
merce Commission.  State  CatAUA,  Des 
Moines.  Iowa  50310.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissirai. 

By  the  Commission. 

[sxAL]  Rosnr  L.  Oswald. 

Secretary. 

(FB  Doc.72-8874  FUed  8-13-73:8:61  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY         I 

[  40  CFR  Part  52  I 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Approval  and  Promulgation  of  State 
Implomontation  Plans 


On  May  31,  1972  (37  PJl.  10842).  W- 
suant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  specified  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards.  Where  the 
Administrator  determined  that  a  State 
plan  or  portion  thereof  did  not  meet  the 
requirements  of  the  Act  and  40  CFR  Part 
51,  he  is  required,  under  section  110(c) 
of  the  Act,  to  propose  and  sid}sequently 
promulgate  regulaticnis  setting  forth  a 
substitute  implementation  plan  or  por- 
tion thereof. 

Of  the  55  plans  submitted  by  the  50 
States  plus  the  Dlstriot  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American  Sa- 
moa, 14  of  them  were  totally  approvable 
or  were  approvable  to  the  extent  that 
the  Administrator  is  not  required  to  pro- 
mulgate regulations,  llie  Administrator 
determined  that  certain  regulatory  j>ot- 
tions  of  the  remaining  41  State  plans 
were  deficient  in  that  they  did  not  fully 
meet  applicable  requirements  of  the  Act 
and  40  OPR  Part  51,  and,  in  these  in- 
stances, he  will  prcQMse  and  promulgate 
regulations  setting  forth  substitute  por- 
tions. Regulations  are  proposed  below  for 
25  States.  Regulations  for  the  remaining 
18  States  will  be  proposed  at  a  later  date. 
Most  of  the  regulations  proposed  below 
set  forth  procedures  for  reporting  and 
recordkeeping   by   source   owners    and 
operators  and  for  release  of  emlssl<« 
data  to  the  public.  Most  of  these  regula- 
tions are  included  because  the  States 
involved  do  not  Iwve  the  necessary  legal 
authority  to  adopt  and  enforce  such  pro- 
cedures. The  Administrator  has  such 
authority  under  section  114  of  the  Act 
and  can  delegate  It  to  the  States.  Accord- 
ingly, where  the  Aibninlstrator  promul- 
gates a  regulati<ni  for  source  recordkeep- 
ing and  reporting  or  pitf>Uc  availability 
of  emission  data,  the  State  may  request 
a  delegation  of  authority  to  carry  out 
these  regulations.  Such  requests  may  be 
made  at  any  time  and  should  be  ad- 
dressed   to   the    m)i>ropriate   RM^ional 
Administrator. 

In  accordance  wltii  40  CPR  61.14.  irtUch 
sets  forth  requirements  spedflcaUy  ap- 
plicable to  Implementation  of  the  na- 
tional standards  for  nitrogen  dioxide 
these  proposed  regulations  provide  for 
the  required  application  of  reasonably 
available  control  technology  to  station- 
ary sources  of  nitrogen  oxides,  i.e.,  oil- 
Oxed  and  gas-flred  electric  generating 
stations  and  nitilc  add  plants,  in  those 
States  whose  implementation  plans 
faUed  to  meet  this  requirement  of  40 
CPR  51.14.  The  aw>llcation  of  such  rea- 
«<Hiably  available  amtrol  tertmology  was 
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a  requisite  of  an  acceptable  control 
strategy  in  air  quality  control  regions 
classified  Priority  I  with  reference  to 
nitrogen  dioxide. 

To  provide  time  for  preparation  of  Im- 
plementation plans,  decisions  on  classifi- 
cation of  air  quality  control  regions  were 
made  in  November  1971  on  the  basis  of 
air  quality  data  available  at  that  time; 
the  classifications  set  forth  on  May  3l' 
1972  (37  P.R.  10842),  reflected  these  de- 
cisions. Por  most  regions,  these  data  cov- 
ered only  a  relatively  short-time  period 
during  1971.  There  are  reasons  to  believe 
that  these  data  were  not  representative 
of  actual  nitrogen  dioxide  levels.  Labora- 
tory testing  Just  comideted  and  air  qual- 
ity measurements  made  over  a  period  of 
several  months  in  a  large  number  of  lo- 
cations suggest  that  these  data  may  be 
deficient  because  of  problems  associated 
with  routine  field  use  of  the  Jaoobs- 
Hochheiser    method.    Additional    data 
based  on  a  measuranent  method  more 
suitable  for  routine  field  use  will  be  avail- 
able by  the  end  of  the  calendar  year  1972. 
Based  on  these  data,  the  Administrator's 
classification  of  air  quality  control  re- 
gions, with  reference  to  nitrogen  dioxide, 
will  be  reassessed  aiui,  where  appropri- 
ate, revised. 

It  Is  not  the  Administrator's  intention 
to    require    application    of    reasonably 
available  control  technology  to  station- 
ary sources  of  nitrogen  oxides  in  air 
quality  control  regions  where  nitrogen 
dioxide  levels  are   below  the  national 
standard  unless  such  a  measure  clearly 
is  necessary  in  light  of  projected  growth. 
Therefore,  pending  reassessment  of  the 
regional  classifications  for  nitrogen  diox- 
ide, the  Administrator,  in  promulgating 
the  nitrogen  oxides  emission  control  reg- 
ulations proposed  below,  will  make  the 
regulations    effective    no    earlier    than 
July  1,  1973,  and  will  make  appropriate 
adjustments  to  the  proposed  require- 
ments for  timing  of  compliance  and  sub- 
mittal of  compliance  schedules.  This  de- 
ferral will  allow  time  for  reclassification 
of  air  quality  control  regions,  where  nec- 
essary, and  corresponding  modification 
of  emission  control  requirements.  Simi- 
larly, States  which  have  already  adopted 
nitrogen  oxides  emission  control  regula- 
tions, pursuant  to  40  CPR  51.14,  will  not 
be  expected  to  require  compliance  with 
such  regulations  or  submittal  of  compli- 
ance schedules  In  advance  of  the  dates 
the  Administrator  prescribes  with  re- 
spect to  the  regulations  he  promulgates. 
Where  a  State,  following  publication 
of  these  proposed  regulations,  adopts  a 
regulation  identical  or  equivalent  to  one 
proposed  below,  the  Administrator  will 
make  an  appropriate  modification  of  his 
determination  with  respect  to  approva- 
bllity  of   the  affected   portion  of   the 
State's  plan  and  will  withdraw  the  pro- 
posed regulation.  If  such  State  action 
Is  taken  after  the  Administrator's  pro- 
mulratlon  of  such  a  regulation,  the  Ad- 
ministrator will  rescind  the  regulation. 
It  is  the  Administrator's  intent  to  hold 
nubile  hearing^  on  aU  proposed  regula- 
tions In  order  to  provide  the  general 
public  ample  oonortunlty  to  comment 
One  or  more  public  hearings  will  be  held 


In  each  affected  State  no  sooner  than  30 
days  following  publication  of  these  pro- 
posed regulations.  The  exact  dates,  times, 
and  places  of  such  hearings  will  be  an- 
nounced In  a  subsequent  Issue  of  the 
Fdirai.  Rbgistir.  Copies  of  these  pro- 
posed regulations  are  now  available  at 
the  Agency's  regional  ofHces. 

Interested  persons  may  also  partici- 
pate in  this  rule  making  by  submitting 
written  comments  in  triplicate  to  the  ap- 
propriate Regional  Administrator.  All 
comments  received  no  later  than  30  days 
after  the  date  of  publication  of  this  no- 
tice will  be  considered.  Receipt  of  com- 
ments will  be  acknowledged,  but  the  Re- 
gional Administrators  will  not  provide 
substantive  responses  to  Individual  com- 
ments. All  comments  will  be  available  for 
public  Inspection  during  normal  business 
hours  at  each  regional  office. 

This  notice  of  proposed  rule  making 
is  Issued  under  the  authority  of  section 
110  of  the  aean  Air  Act.  PubUc  Law 
91-604,  84  Stat.  1713. 

Dated:  June  12.  1972. 

ROBXKT  W.  Pm, 
Acting  Adminiatrator, 
Environmental  Protection  Agency. 

It  is  pKvosed  to  amend  Part  52  of 
Chapter  I.  TItie  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  A — General  Provisions 

1.  Section  52.01  is  amended  by  adding 
Pft™«raiAs  (a)  through  (f).  as  foUows: 
§  52.01     Definitions. 

(a)  The  term  "stationary  source" 
means  any  building,  structure,  facility, 
or  installation  which  emits  or  may  emit 
an  air  pollutant  for  which  a  national 
standard  Is  In  effect. 

(b)  The  term  "commenced"  means 
that  an  owner  or  operator  has  under- 
taken a  continuous  program  of  conatruc- 
tlon  or  modification  or  tluit  an  owner  or 
operator  has  entered  Into  a  Unding 
agreement  or  contractual  obligation  to 
undertake  and  complete,  within  a  rea- 
sonable time,  a  continuous  ptx)gram  of 
construction  or  modification. 

(c)  The  term  "coastructton"  means 
fabrication,  erection,  or  installation. 

(d)  The  term  "modification"  means 
any  physical  change  in,  or  change  In 
method  of  operation  of,  a  stationary 
spuitse  which  Increases  the  amount  of 
any  air  poUutant  emitted  by  such  source 
or  which  results  In  the  onlsslon  of  any 
air  poUtrtant  not  previously  emitted. 

(e)  The  term  "startup"  means  the 
setting  in  operation  of  a  source  for  any 
purpose. 

(f)  The  term  "owner  or  operator" 
means  any  persm  who  owns,  leases,  op- 
erates, contn^  or  supervises  a  stationary 
source. 

2.  Section  52.09  Is  amended  by  adding 
a  paragraph  (c),  as  foUows:  h 

§  52.09     CompUance  schedole*. 


(c)  Except  as  otherwise  provided  In 
ajibpart  C  <rf  Part  51  of  this  chapter,  no 
State  or  local  agency  shall  grant  any 
variance  of,  or  exertion  to.  any  comi^- 
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ance  sehedole  included  in  an  applicable 
id^U  such  variance  or  twn^fptkwi  wHl 
prevent  or  interfere  with  the  «**fi*nmfiit 
or  maintenance  of  a  national  standard 
within  the  timeCs)  prescribed  in  such 
plan. 

3.  Section  52.11  is  amended  by  addliv 
paragraph  (c) ,  as  foUows : 


§52.11      Prevention     of     air     pollution 
emergency  epiaodea. 

•  •  •  •  » 

(c)  Where  a  State  idan  does  not  pro- 
vide for  public  announcement  regarding 
air  pollution  emergency  episodes  or 
where  the  State  fails  to  give  any  such 
public  announcement,  the  Administrator 
will,  when  any  of  the  air  pollution  epi- 
sode criteria  specified  in  Appendix  L  of 
Part  51  of  this  title  or  in  the  approved 
plan  are  reached,  issue  a  public  an- 
noimcement  that  such  air  poUi^on  lev- 
els' exist.  When  maHrn  such  an  an- 
noimcement,  the  Administrator  will  in 
accordance  with  the  abatement  strate- 
gies emission  reduction  plans  set  forth 
in  AiHiendix  L  of  Part  51  of  this  dbanter 
or  In  the  approved  plan,  specify  what 
emission  control  measures  should  be 
initiated. 

4.  Subpart  A  is  amended  by  adding 
S  52.15,  as  foUows:  ^^ 

§  52.15     Submisaion  to  Adminiatrator. 

All  requests,  reports,  appUcatlons,  sub- 
mittals and  other  communications  to  the 
Administrator  pxuvuant  to  this  part 
shaU  be  addressed  to  the  appropriate 
Regional  Office  of  the  Envlromnental 
Protection  Agency,  to  the  attention  of 
me  Air  and  Water  Programs  Division 
The  Regional  Ofllces  are  as  foUows: 
Region  I,  JolmF.  Ktonady  FMeral  BuUdlnc 

Boaton.  MUa.  03303. 
Region  n.  VMaral  Offloe  BuUdlag,  30  VManl 
PUsa  (Ptoley  Square) ,  New  York,  NT  10007. 
Region  in,  Curtis  BulkUng,  sixth  and  Wal- 
nut Streets,  Pblladelphla,  PA  19108 
R««lon  IV,  Suite  800,  1481  Peaehtree  Street 
Atlanta,  QA  30309.  ow^i, 

R^n  V,  1  North  Wacker  Drive,  Chicago, 

Region  VI,  laoo  Pattenon  Street,  Dallas  TX 

76301.  '    •*■ 

Heglon  vn,  1786  Baltimore  Avenue,  ir-.»»M 

City,  MO  64108.  ~"— • 

Region  vm,  910  Unooln  Towete,  1860  Un- 

ooln  Street,  Daavar.  CO  80308. 
Region  IX.  100  Cailfomla  Stnet,  San  Ptan-  . 

cteoo,  OA  94111.  ^^ 

R<gon  X.  1300  Sixth  Avenue,  Seattle,  WA 

5.  Subpart  A  Is  amended  by  adding 
J  52.16,  as  foUows:  -uuuig 
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QQ,  RR.  88.  DU.  W.  WW,  and  TY  of 

this  part,  the  tables  setting  fortb  dates 
of  attainment  of  national  standaitk  are 
amended  by  ddettag  tbe  unHorMniwy 
from  aU  letters  and  dates  where  H  ap- 
pean,  and  t>y  deleting  the  note  which 
reads.  "Nor.— Dates  or  footnotes  which 
are  underlined  are  proposed  by  the  Ad- 
ministrator because  the  ]dan  did  not  i»o- 
vlde  a  specifle  date  or  the  date  provided 
was  not  acceptable." 

Subpart  E — Arkansas 

7.  Section  52.174  is  amended  by  adding 
Paragraph  (b),  as  foUows: 

§52.174     Source  ourveillance. 

•  •  •  •  • 

(b)  RegviaUon  for  tource  recordkeep- 
ing and  reporting,  (l)  The  owner  or 
operator  of  any  stationary  source  in  tbe 
State  of  Aricanaas  shaU,  upon  notifica- 
tion from  the  AdminlBtraitor.  maint^tn 
records  of  tfae  nature  and  amounts  of 
emissions  from  such  source  and/or  any 
other  information  as  may  be  deemed 
necessary  by  the  Administrator  to  de- 
termine whether  such  source  is  in  com- 
pUance  with  eppUcable  emission  limita- 
tions or  other  control  measures. 

(2)  Tbe  Infonnation  recorded  ShaU  be 
■ummarised  and  reported  to  ttoe  Adminis- 
trator, on  forms  f umUhed  by  the  Attnin- 
Istrator,  and  shaU  be  submitted  wMhln 
45  days  after  the  end  of  the  r«Jorting 
period.  Reporting  periods  are  January  1- 
June  30  and  July  l^>eoember  31.  except 
that  the  initial  reporting  period  shaU 
commence  on  the  date  the  Admtaiistiator 
issues  notifleation  of  the  recordkeeping 
requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summaris- 
ing reports  submitted  to  the  Adminis- 
trator ShaU  be  retained  by  the  owner 
or  operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sourees  wiU 
be  correlated  with  appUcable  emission 
Umltatlons  and  other  control  measures 
and  wUl  be  available  to  the  public  during 
nonnal  business  hours  at  the  regional 
office  (Region  VI). 
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porting  period.  Reporting  peiiodi  are 
January  1-June  tO  and  Jidy  l-Deocm- 
ber  31,  except  that  tbe  initial  zepoiiing 
period  ShaU  commence  «n  the  date  tbe 
Administrator  issues  nottflcatlan  of  tbe 
reoordkeQjtaig  reouiremeots. 

(3)  bifonnatton  recorded  by  the 
owner  or  operator  and  copies  (tf  the  sum- 
tnarislng  reports  stdxnitted  to  tbe  Ad- 
ministrator ShaU  be  retained  by  tbe 
owner  or  c^erator  for  2  years  after  tbe 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emlsslan  date  obtained  from  own- 
ers or  operators  of  stationary  souroes 
wUl  be  corrdated  with  appUcable  emis- 
sion limitations  and  other  oontrcd  meas- 
ures and  wUl  be  avaflable  to  the  pubUe 
during  normal  business  hours  at  tba 
regional  offloe  (Region  ni) . 

9.  Seotion  52.426  is  amended  by  adding 
paragraph  (b).  as  foUows: 


§  52.426     Review 
modificatlona. 


of    new    ionrcee    and 


Subpart  I — Delawore 

8.  Section  52.423  is  amended  by  add- 
ing paragraph  (b) ,  as  f<dlow8: 

§  52.423     General  requirements 


§  52.16     Severability  of  provision*. 

The  provisions  promulgated  in  this 
'''"^^  ^^  various  mmdications  thereof 
are  distinct  and  severable.  If  any  provi- 
sl<m  of  ttais  part  or  tbe  appUcation  there- 
of to  any  person  or  dreumstanoes  is  held 
InvaUd,  such  InvaUdlty  shaU  not  affect 
other  provisions  or  apidication  of  such 
coovlsipn  to  other  persons  or  dreum- 

SSf*^^^'*  ^J^  «*^  ^^  ''itho** 
tne  invaUd  provision  or  appUcation. 

^'JacKUJunova  AxxiisiBnm 

6.  to  aibparts  E.  O.  H,  I.  K.  L,  M,  Q 
through  Y,  AA.  EE.  FP.  KK,  uLooTpP, 


(b)  Regulation  for  public  avaUabiHty 
ofemistiondata.  (1)  The  owner  or  opera- 
tor of  any  stationary  source  in  the  State 
of  Delaware  shaU.  upon  notifleation  from 
the  Administrator.  '"•MHti  reooitls  of 
the  nature  and  amounts  of  iwwtfkmB 
from  such  source  and/or  any  other  infor- 
mation as  may  be  deemed  necessary  by 
the  Admtaiistrator  to  determine  whether 
such  source  is  in  compliance  wttb  ai^ll- 
cable  emission  Umltatlons  or  other  con- 
trol measures. 

(2)  The  Information  recorded  fhiOl  be 
sumsnarlsed  and  reported  to  the  Admm- 
Istrator,  on  fonns  furnished  by  tbe 
Admbilstrator.  and  shaU  be  subadtted 
within  4S  days  after  the  end  of  the  re- 


(b)  Regulation  for  review  of  new 
sourcea  and  mod^lcaUons.  (1)  "nus  re- 
quirement is  appUcable  to  any  stationary 
source  in  the  State  of  Delawaie,  the  oon- 
stmetion  or  modlflcatian  of  whkh  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shaU  com- 
mence construction  or  modlfleatlon  of 
any  stationary  source  after  the  effective  - 
date  of  this  regidation  without  flnt  ob- 
taining  approval  from  the  Administrate 
of  the  location  and  design  of  such  soutve. 

(I)  Application  for  approval  to  con- 
struct or  modify  shaU  be  made  on  fonns 
furnished  by  the  Adndnlstrator.  or 
by  other  means  prescilbed  by  the 
Administrator. 

(U)  A  separate  apidication  is  required 
for  each  source. 

(Ui)  Eadi  api^Icatlon  shaU  be  signed     . 
by  the  applicant. 

(Iv)  Each  application  shaU  be  accom- 
panied by  site  information,  plans  de- 
scriptions, specifications,  and  drawings 
showing  tbe  design  of  the  source,  the  na- 
ture.and  amount  of  emleslons.  and  tbe 
manner  in  which  it  wlU  be  operated  and 
oontrcdled. 

(V)  Any  additional  Information,  plans, 
spedflcatians.  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
ShaU  be  furnished  upon  request. 

(3)  No  vjproval  to  construct  or  mod- 
ify WiU  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that: 

(i)  The  source  wiU  operate  without 
causing  a  violation  of  any  local.  State 
or  Federal  regulation  which  is  part  of 
the  am>licable  plan;  and 

(U)  The  source  wlU  not  prevent  or 
Interfere  with  attainment  or  main- 
tenance of  any  n^Mftwm  standard. 

(4)  The  Administrator  wiU  act  within 
80  days  on  an  aptdtastian  and  wlU 
notify  the  amUcant  in  writing  of  bis 
approval,  conditional  approfval.  or  «Untfti 
of  tbe  apidlcation.  Tbe  Administrator 

wiU  set  forth  his  reasons  for  any  denial.        ** 

(5)  The  Administrator  may  impfft^ 
any  reasonable  wwrn^fiffm  ypQQ  ^q  ^p. 
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proval.  Including  conditions  requiring  tbe 
source  to  be  provided  with: 

(I)  Bampling  porta  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 

(II)  Safe  access  to  each  port, 

(ill)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  othier  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  began 
within  a  years  from  the  date  of  issuance, 
or  if  during  the  constructioti,  work  is 
suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulatbm  shall 
furnish  the  Administrator  written  noti- 
fication as  follows:  «> 

(1)  A  notification  of  the  anticipated 
'  date  of  initial  startup  of  a  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(ii)  A  notiflcation  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving 
the  mayimnm  production  rate  at  which 
the  source  will  be  operated  but  not  later 
than  180  days  after  initial  startup  of 
such  source  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
te8t(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test. 

(1)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(il)  The  Administrator  may  monitor 
such  test  and  may  also  condxict  per- 
formance tests. 

(ill)  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  IS  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportu- 
nity to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not 
be  required  for: 

(I)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustUm  controller,  or  com- 
bustion shntoff . 

(II)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipmmt. 

(ill)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heatiiig,  air  con- 
ditioning, or  heating  water;  is  used  in 
a  private  dwelling;  or  has  a  heat  input 
of  not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(Iv)  MobUe  internal  combustion 
engines. 

(V)  laboratory  equipment  used  ex- 
clusively for  chemical  or  physical 
analyses. 

(vi)  Other  sources  of  minor  signifi- 
cance 4>eclfled  by  the  Administrator. 

(10)  Approval  to  construct  ntuui  not 
rdieve  any  owner  or  operator  of  the  re- 
Qionsibllity  to  comply  with  all  looO, 
State,  or  Federal  regulations  which  are 
part  of  the.  applicable  idan. 
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Subpart  L — Georgia 

10.  Section  52.573  is  amended  by  add- 
ing paragraph  (b) .  as  follows: 

§  52.573     Control  stnitegy :  Nitrogea  «li> 
oxide 

▼ 

(b)  ReffuUUUm  for  control  of  ititrogen 
oxides  emissions.  (1)  No  owner  or  oper- 
ator of  any  stationary  source  in  the  Met- 
ropolltan  Atlanta  Litrastate  Region 
(40  CFR  81.45)  shall  discharge  or  cause 
the  discharge  of  nitrogen  oxides  (ex- 
pressed as  nitrogen  dioxide)  into  the  at- 
mosphere in  excess  of: 

(i)  0.20  lb.  per  million  B.t.u.  (0.36  g. 
per  million  cal.)  from  gas-fired  fuel 
burning  equipment  of  more  than  250 
million  B.t.u.  per  hour  heat  Input. 

(U)  0.30  lb.  per  million  B.t.u.  (034  g. 
per  million  cal.)  from  oil-flred  fuel  burn- 
ing equipment  of  more  than  250  million 
B.t.u.  per  hour  heat  input. 

(ill)  Where  gaseous  and  liquid  fossil 
fuels  are  burned  simultaneously  in  any 
combination  in  fuel  burning  equipment 
of  more  than  250  mlllian  B.t.u.  per  hour 
heat  input,  the  applicable  emission  lim- 
itation shall  be  determined  by  proration. 
C<Mnpllance  shall  be  determined  using  the 
following  formula: 


Wo6r6r 


s=x{OM)  +y(0JaO) 

x+y 


X  u  the  percent  of  total  beat  input  derived 
from  gaaeous  fossil  fuels. 

y  Is  the  percent  of  total  heat  input  de- 
rived from  Uquld  fossil  fuels. 

z  is  the  allowable  emissions  in  pottnds  aa 
miUion  B.t.u. 

(2)  Where  soUd  fossil  fuels  are 
burned  simultaneously  with  gaseous 
and/or  liquid  fossil  fuels  in  fuel  burning 
equipment,  the  emission  limitations  of 
this  paragraph  shall  not  apply. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  9  52.576(a). 

(4)  The  stack  sampling  test  method 
applicable  to  a  source  subject  to  this 
paragraph  shall  be  Method  7  in  the  Ap- 
pendix to  Part  60  of  this  chapter. 

11.  Section  52.574  is  amended  by  add- 
ing paragraph  (b) .  as  follows : 

§  52.574     Source  snrveiiiance. 


(b)  Regulation  for  source  recordkeep- 
ing and  reporting.  ( 1 )  The  owner  or  oper- 
ator  of  any  stationary  source  in  the  State 
of  Oeorgla  shall,  upon  notification  from 
the  Administrator,  maintafri  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  in- 
formation as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  Is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  infonnation  recorded  ahall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  fonna  fumiahed  by  the  Ad- 
D^Qistnttor,  and  shall  be  «ih»wittwi 
within  45  da^  after  the  end  of  the  re- 
porting period.  Reporting  periods  ate 
January  1-June  30  and  July  1-Decem- 


ber  31,  except  that  the  initial  reporting 
pedod  shall  oommwice  on  the  date  the 
Administrator  tasues  notiflcation  of  the 
recordkeeping  requirementa. 

(3)  Informatloa  recorded  by  the  owner 
or  opetmtor  and  copies  of  the  summaris- 
ing reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
openict  for  2  years  after  the  date  on 
which  the  peitinent  rqiort  Is  aobmJtted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
win  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures and  will  be  availaUe  to  the  p^bUc 
during  nanaal  business  hours  at  the  re- 
gional oOce  (Region  IV) . 

12.  m  Subpart  L.  I  52.576  is  added,  as 
follows: 

§  52.576     Compliance  schedules. 

(a)  Federal  compliance  schedMle.  (1) 
BxoqH  as  provided  in  subpantgrai^  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to 
i  52.573(b)  shall  com^y  with  such  regu- 
lation on  or  before  December  31,  1973. 

(1)  Any  owner  or  oipexatoT  in  compli- 
ance with  1 52.578(b)  on  the  effective 
date  of  this  regulation  shall  certi^  such 
comi^iance  to  the  Administrator  no  later 
than  December  31,  1972. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  { 52.573(b) 
after  the  effective  date  of  this  regulation 
shall  certify  such  compliance  to  the  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  subpangnstb 
(1)  of  this  paragraiA  may.  no  later  than 
December  31, 1972,  submit  to  the  Admin- 
istrator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  oom- 
plianoe  with  1 52.573(b)  as  expeditiously 
as  practicable  but  no  later  than  July  31, 
1975.  The  compliance  schedule  shall  pro- 
vide for  periodic  Increments  of  progress 
towards  compliance.  Ttoo  dates  for 
achievement  oi  such  increments  shall  be 
spedfled.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  Letting 
of  neoessaiy  contracts  for  oonstruotiim 
or  iffocess  changes,  if  imdicable;  initia- 
tion of  construction;  comi^etion  and 
startup  of  control  systems;  perfonnanoe 
tests;  and  submittal  of  performance  test 
analysis  and  results. 

(3)  Any  owner  or  openJtor  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  pangraidi  (a)  shall.  wMUn  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

Subpart  M — Hawaii 

13.  Section  52.624  is  amended  by  add- 
ing paragn«h  (b) .  as  follows: 

§  52.624     General  requirements. 

(b)  Regulation  for  public  avaUaMltty 
of  emission  data.  Emission  data  obtained 
from  owners  or  operators  of  stationary 
sources  pursuant  to  i  62.627(b)  will  be 
correlated  with  applicable  emission  limi- 
tations and  other  control  measures  and 


will  be  available  to  the  public  during 
normal  business  hours  at  the  Padflc 
Islands  Basin  Office  and  the  regional  of- 
fice (Regicm  IZ). 

14.  Section  52.626  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§52.626     Compliance  schedules. 

•  •  •  •  • 

(b)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (5) 
of  this  paragraph,  the  owner  or  <9erator 
of  any  statioiuuy  source  subject  to  sec- 
tions 7,  11,  or  13  of  the  Hawaii  Air  Pol- 
lution Control  Regulations  shall  comply 
with  such  regulation  on  or  before  the 
date  specified  in  such  regulation. 

(2)  Except  as  provided  in  subpara- 
graph (5)  of  this  pKngtvdb.,  the  owner 
or  operator  of  any  statioiuuy  source  sub- 
ject to  section  12  of  the  Hawaii  Air  Pol- 
lution Control  Regulations  shall  comp^ 
with  such  regulation  on  or  before  De- 
cember 31,  1973. 

(3)  Any  owner  or  operator  in  com- 
pliance with  sections  7,  11,  12,  or  13  of 
the  Hawaii  Air  PoUution  Control  Regu- 
lations on  the  effective  date  of  this  regu- 
lation shall  certify  such  compliance  to 
the  Administrator  no  later  than  Decem- 
ber 31,  1972. 

(4)  Any  owner  or  operator  who 
achieves  compliance  with  sections  7,  11, 
12,  or  13  of  the  Hawaii  Air  Pollution 
Control  Regulations  after  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  within 
5  days  of  the  date  compliance  is 
achieved. 

(5)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1)  or  (2)  of  this  paragraph  may,  no 
later  than  December  31,  1972.  sulxnlt  to 
the  Administrator  for  i4n>roval.  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  sections  7, 11, 12, 
or  13  of  the  HawmU  Air  Pollution  Contrtd 
Regulations  as  expeditiously  as  practi- 
cable but  no  later  than  Jtfly  31, 1975.  The 
compliance  schedule  shall  provide  for 
periodic  increments  of  progress  towards 
compliance.  The  dates  for  achievement 
of  such  increments  shall  be  specified. 
Increments  of  progress  shall  Include, 
but  not  be  limited  to:  Letting  of  neces- 
sary contracts  for  construction  or  pnx:- 
ess  changes,  if  applicable;  initiation  of 
construction;  completion  and  startup  of 
control  systems;  performance  tests;  and 
submittal  of  performance  teat  analysis 
cmd  results. 

(6)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  (b)  shaU.  within  5  davs 
after  the  deadline  for  each  increment 
of  progress,  certify  to  the  Administra- 
tor whether  or  not  the  required  incre- 
ment of  the  approved  compliance  sched- 
ule has  been  met. 

15.  Section  52.627  is  amended  by  add- 
ing paragraph  (b) ,  as  follows: 


PIOfOSED  RULE  MAKING 

ords  of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  andieaMe  emission  limitations  or 
other  control  measures. 

(2)  Hie  information  reocmled  shall  be 
summarlKd  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  ttie  Ad- 
ministrator, and  shall  be  submitted  with- 
in 45  dajrs  after  the  end  of  the  reporting 
pmlod.  Reporting  periods  are  January  1- 
June  30  and  July  1-December  31,  except 
that  the  initial  reporting  period  shall 
commence  on  Che  date  the  Admtaiistrator 
issues  notification  of  the  recordkeeping 
requirements. 

(3)  information  recorded  by  the  owner 
or  operator  and  copies  of  the  summaris- 
ing reports  submitted  to  the  Adminis- 
trator shall  foe  retained  )3S  the  owner 
or  operator  for  2  years  after  the  date  on 
which  the  pertinent  r^wrt  is  submitted. 


Subpart  Q — Iowa 

16.  Section  52.823  is  amended  by  add- 
ing paragn^^  (b)  as  follows: 

§  52.823     General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  piibUc  avaUabttity 
of  emission  data.  Emission  data  obtained 
from  owners  or  operators  of  stationary 
sources  pursuant  to  152.826(b)  will  be 
correlafted  with  applicable  emission  limi- 
tations and  other  control  measures  and 
will  be  available  to  the  pubUc  during  nor- 
mal business  hours  at  the  regional  office 
(Region  vn). 

17.  Section  52.825  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52JI25     Compliance  schedules. 
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§52.627     Source  snrveilknee. 

•  •  •  •  • 

(b)  Regulation  for  source  recordkeep- 
ing and  reporting,  (l)  The  owner  or 
operator  of  any  stationary  source  In  the 
State  of  Hawaii  ahall,  upon  notiflcation 
from  the  AdministrafUx-,  maintain  rec- 


(b)  Regulation    for    increments    of 
progress.  (1)  Except  as  provided  in  sub- 
paragraph (2)   of  this  paragraph,  the 
owner  or  operator   of  any  stationary 
source  8id>Ject  to  Regulation  4.3.(3)  (b). 
"Rules  and  Regulations  Relating  to  Air 
Pollution  C<Hitrol  of  the  Iowa  Air  Pollu- 
tion Control  Commission"  shall,  no  uUer 
than  December  31,  1972,  sutmiit  to  the 
Administrator  for  approval,  a  proposed 
compliance  schedule  that  dnntHistrates 
compliance  with  Che  appUoable  regula- 
tion as  expeditiously  as  practicable  but 
no  later  than  January  1,  1975.  The  com- 
pliance schedule  shall  provide  for  peri- 
odic increments  of  progress  toward  com- 
pliance. The  dates  for  achievement  of 
such  increments  shall  be  specified.  In- 
crements of  progress  shall  include,  but 
not  be  limited  to:  Letting  of  necessary 
contract   for   construction   or    process 
changes,  if  applicable;  initiation  of  con- 
struction ;  c<Hnpletion  and  startup  of  con- 
trol system;  performance  tests;  and  sub- 
mittal of  performance  test  analysis  and 
results. 

(2)  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliimce  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31,  1973,  no  com- 
pliance schedule  shall  be  required. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
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this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of 
progress,  caUfy  to  the  Administrator 
n^ietfaer  or  not  the  required  increment 
of  the  wroved  compliance  scliedide  has 
been  met. 

18.  Section  52.826  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.826     Source  surveillance. 

(b)  Regulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  Iowa  shall,  upon  notiflcation 
from  the  Administrator,  maintmtfi  rec- 
ords of  the  nature  and  amounta  of  emis- 
sion from  such  source  and/or  any  other 
Information  aa  may  be  deemed  neces- 
sary by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  llie  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  exul  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Deoem- 
31,  except  that  the  Inittel  roxuttng  pe- 
riod shall  conunence  on  the  date  the 
Administrator  issues  noCifloatlon  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

Subpart  R — Kansas 

19.  Section  52.875  is  amended  by  add- 
ing i>aragraph  (b),  as  follows: 

§  52.875     General  requirements. 

(b)  Regulation  for  public  avaHablUty 
of  emission  data.  (1)  The  owner  or  oper- 
ator of  any  statioiuuy  source  in  the  State 
of  Kansas  shall,  upon  notiflcation  from 
the  Administrator,  maint^ip  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  in- 
formation as  may  be  deemed  neceasary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emlnlon  limitations  or 
other  control  measures. 

(2)  Tlie  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  sobmitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  polods  are 
January  1-June  30  and  July  l-Decon- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 

(3)  Itaformation  recorded  by  tiie  owner 
or  operator  and  copies  of  the  summaris- 
ing reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emlmion  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  ajH>Ucable  emission 


FffOEIAl  RfeiSTR,  VOL  37,  NO.   US— WH)Nf»AY,  JUM  14,  1*71 


v 


nm 


11830 


Umltatkms  and  otber  ctmtrol  measures 
and  wm  be  avaUaUe  to  the  imblic  during 
normal  business  hours  at  the  tetknuQ 
ofllce  (Region  vn) .  ^^ 

30.  Section  53.870  Is  amended  by  add- 
ing paragraph  (b).  as  follows: 


§  52^76     Compliance  •riiedale*. 


I 


(^b)  Federal  compliance  tchedvie.  (1) 
Sxeept  as  provided  in  subpantgraph  (3) 
<rf  this  paragraph,  the  owner  or  operator 
or  any  stationary  source  subject  to  any 
«nl«i<m  regulation  an  or  before  De- 
cember 31.  1973,  except  that  the  owner 
or  operator  of  any  stationary  source  in 
the  ICetrop(^tan  Kansas  City  Ihterstate 
««don  (i  81.36  of  this  chapter)  which  is 
lubject  to  Kansas  Air  FoUuticm  Emission 
control  Regulation  38-19-34  shall  com- 
ply with  such  requirements  of  subpara- 
graph (3)  of  this  paragraph. 

(1)  Any  owner  or  operator  in  com- 
luiance  with  any  such  applicable  reg- 
ulation on  the  elfectiTe  date  of  this  para- 
graph shall  certify  such  compliance  to 
the  Administrator  no  later  than  Decem- 
ber 31, 1973.  "««aii 

(il)  Any  owner  or  operator  who  re- 
ceives compliance  wltti  any  such  appli- 
cable regulation  aftei^  the  date  of  this 
paragraph  shaU  cCTjtfy  such  compliance 
to  the  Administn^  within  5  days  of 
the  date  oompllancCTs  achieved. 

(3)  An  owner  or  operator  of  a  station- 
ary source  subject  to  any  emission  reg- 
ulation approved  by  the  Administrator 
other  than  Kansas  Air  PcdluUon  Con- 
trol Regulation  38-19-24  for  the  Metro- 
PoUtan  Kansas  City  Interstate  Region, 
may  no  later  than  December  31,  1973. 
submit  to  the  Administrator  for  ai^roval 
»  proposed  compliance  schedule  that 
demonstrates  comidiance  with  such  reg- 
ulation as  ezpedlttously  as  practicable 
but  no  later  than  July  31. 1976.  Tlie  com- 
pliance sdiedule  shaU  provide  for  pe- 
riodic increments  of  progress  towards 
OMnpllance.  The  dates  for  achievement 
ofrach  increments  shall  be  spedfled.  In- 
cronents  of  progiess  shaO  include,  but 
not  be  limited  to:  Letting  of  necessary 
contracts   for  construction   or  jnrocess 
changes,  if  applicable;  initiation  of  con- 
struction;  completion  and  startup  of 
control  systems;  performance  tests;  and 
submittal  of  performance  test  analysis 
and  results.  ~»tjr«B 

(3)  An  owner  or  <v>erat<»r  of  a  station- 
ary source  in  the  Metropolitan  Kansas 
City  Region  which  is  subject  to  wanifim 
Air  PoUutlon  Emission  Ctmtrol  Regula- 
tion 38-19-34  shall,  no  later  ttu?  De- 
cember 31.  1973.  submit  to  the  Adndn- 
Irtrator  for  i4>proval  a  proposed  com- 
pliance schedule  that  shaD  demonstrate 
compliance  with  such  regulation  on  or 
before  July  31,   1977.  The  compliance 
schedule  shall  provide  for  periodic  in- 
cremente  of  progress  towards  compliance 
The  dates  for  achievement  of  such  in- 
cremente  shaU  be  q)ecifled.  Increments 
ofprogress  shaU  include,  but  not  be  lim- 
ited to:  letting  of  necessary  contracto  for 
wnstructictti  or  process  changes  if  ap- 
Idlcable;  inltiati<m  of  construction;  com- 
^etton  and  startup  of  control  systems- 
performance  teste;  and  submittal  of  per- 
formance test  analysis  and  results. 
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(4)  Any  owner  or  operator  who  sub- 
mite  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
approved  compliance  schedule  has  been 
met. 

31.'  Section  53.878  is  amended  by  add- 
ing paragraph  (b) ,  as  foUows: 


§  52.878     Review    of   new    sonrcea    and 
modificalion*. 


(b)  Regulation  for  review  of  new 
sources  and  modiftcations.  (1)  This  re- 
quirement is  applicable  to  any  stationary 
source  in  the  Stete  of  Kansas,  the  con- 
struction or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(3)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stotionary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(I)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(II)  A  separate  appUcation  is  required 
for  each  source. 

(ill)  Each  appUcation  shall  be  signed 
by  the  mqjllcant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scr^tions.  specifications,  drawings  show- 
ing the  design  of  the  source,  the  nature 
and  amount  of  emissions,  and  the  man- 
ner in  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information 
plans,  specifications,  evidence  or  docu- 
mentati(m  that  the  Administrator  may 
require  shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  apidicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that: 

(1)  The  source  will  operate  without 
causing  a  violation  of  any  local,  Stete,  or 
Federal  regulation  which  is  part  of  the 
applicable  plan,  and 

(U)  The  source  will  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
80  days  on  an  i4>pUcation  and  will  noUfy 
the  applicant  in  writing  of  his  approval, 
condlti(Hial  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonaUe  conditions  upon  an  ap- 
proval, including  ccmdiUons  requiring 
the  source  to  be  provided  with: 

(I)  'Sampling  porta  of  a  size,  number 
and  location  as  the  Administrator  may 
require,  ^^ 

(II)  Safe  access  to  each  port, 
(ill)  Instrumentetion  to  monitor  and 

record  emission  data,  and 

,  liXL  ^*^  ****'  samirfing  and  testing 
facilities.  • 

(6)  The  Administrator  may  cancel  an 
aroroval  If  the  construction  is  not  begun 
within  2  yean  from  the  date  of  Issuance 


or  if  durlnff  the  copstruetton.  work  Is 
suwended  for  1  year. 

(7)  Any  owner  or  apentor  subject  to 
the  provisions  of  this  regulation  «hai] 
furnish  the  Admlnlstratcn-  written  noti- 
fication as  foDows : 

(I)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  80  days  or  less  than  30  days 
prior  to  such  date,  and 

(II)  A  notification  of  the  actual  date 
of  initial  startup  of  the  source  within 
15  days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maylmnm  production  rate  at  which  the 
source  will  be  operated  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shaU  conduct  a  performance 
test  in  accordance  with  methods  and 
imder  operating  conditions  aiqwoved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sulte  of  such  performance  test. 

(1)  Such  test  ShaU  be  at  the  expense 
of  the  owner  or  operator. 

(U)  The  Administrator  may  monitor 
«uch  test  and  may  also  conduct  per- 
formance teste. 

(Ui)  Ttie  owner  or  operator  of  the 
source  shaU  provide  the  Administrator 
15  days  prior  noUce  of  the  performance 
test  to  afford  the  Administrator  the  op- 
portunity to  have  an  observer  present 

(9)  Approval  to  construct  shidl  not  be 
required  for: 

(1)  The  instaUation  or  altera- 
tion of  an  air  poUuUoD  detector,  air  pol- 
lutanto  recorder,  combustion  oontroUer 
or  oonAustian  shutoff. 

(U)  Air  oonditiontaig  or  vmtilating 
systems  not  designed  to  remove  air  pol- 
lutante  generated  by  or  released  from 
equ^mient. 

(Ui)  Pud  burning  equipment,  other - 
than  smokehouse  generators,  which  uses 

a^  as  a  fuel  for  qwce  heating,  air  condi- 
tioning, or  heating  water;  is  used  in  a 
private  dweUlng;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.3  milUon  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion 
engines. 

(V)  Laboratory  equipment  used  ex- 
clusively for  chemical  or  physical 
analyses. 

(10)  Approval  to  construct  or  modify 
shaJl  not  rdieve  any  owner  or  <9erator 
of  the  reoKmslbUlty  to  comply  wUto  aU 
local,  state,  and  Federal  regulations 
which  are  part  of  the  applicalde  plan. 

Subpart  S — Kentucky 

32.  Section  62.925  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

6  52.925     General  rcqulrementa. 


(b)  Regulation  for  public  ttvaUabtUty 
of  emission  data.  (1)  The  owner  or  op- 
erator of  any  statitmary  source  in  the 
State  of  Kentucky  shaU,  upon  notifica- 
tion from  the  Administrator,  mAtntah^ 
records  of  the  nature  and  amounto  of 
emissions  from  such  source  and/or  any 
other  information  as  may  be  deemed  nec- 
essary by  the  Administrator  to  determine 
whether  such  source  is  in  oompUanoe 


«4th  appUoable  emission  ihw^tfittflnii  or 
other  ocotrolmeararea.     "~'*'**™  <" 

(2)  The  infonnatkn  neorded  ShaU  be 
«™»«riiad  and  repoited  to  the  AAnin- 
teteater^on  fonas  furnished  by  the 
Atotol^ator.  and  ShaU  be  stfntttod 
wit^  46  days  after  the  end  of  the  xe- 
portlng  period.  Reporting  periodi  are 
January  Wune  30  and  Jltyl^eoem- 
borSl .  a^v*  that  the  inltitf  nporting 
P«tod  ataU  cmnmence  on  the  date  the 
AdminMrator  lasnes  notiflcation  of  the 
reouxlkeeplng  rsgnii-wnfirta, 

(3)bformation  recorded  toy  ttM  owner 
or  operator  and  copiei  of  the  somma^ 
hig  rqwite  submitted  to  the  AAnlnistra- 
torjaa  be  retained  ^  tbTSSrS 
W«tOT  for  2  years  after  the  date  on 
whteh  the  pertinent  report  is  nteittted. 

(4)  EtaUssion  data  obtained  fk^^ 
m  or  operaton  of  atatkmary  souraes 
wm  be  correlated  with  applkiAlemls- 
slon  Umitatlans  and  otlivoao^mMB- 
i«8  and  wffl  be  avaUaUe  to  the  piAUc 
during  normal  business  hours  at  the 
w«lonal  ofllce  (Region  IV).  »*  «« 
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Swbport  T— Uuislana 

23.  Section  62J78  is  amended  by  add- 
ing piragraph  (b)  as  follows: 

§52.973  <^trol  .trategr  and  rcgnla- 
Uont:  Pholociieniical  oxidanU  fhy. 
drDearbona).  ' 

(b)  Reoutatton  for  control  of  hudro- 
^oon  emissions,  (l)  rtM  tequlremento 
oftois  paragraph  an  appUeahie  in  the 
f^ouisiana  portion  of  the  Southern  Loui- 

«taj*-Soath«ast  Tteas  interstate  Region 
(1 81J69  ot  this  chs«>ter)  —»•««* 

hcdd  in  any  stationary  tank,  raservolr  or 
other  container  <rf  more  than  40.000  nl- 
Ions  (160,000  Uten)  capacity  an^^oiSie 
orgsnic  compounds  unless  such  tank.  les- 
ervolr.  or  other  container  is  a  pr«Hui« 
tank  which  maintains  working  presrans 
»2^*  ■*•»  times  to  pw^t^SS^ 
gas  loss  to  the  atmosphere,  or  is  deemed 
and  equipped  with  one  of  the  foUolring 
vapor  loss  control  devices:  ^»^n*v 

<i>  A  floating  roof  ccQiBistlng  of  a  pon- 
^J^'^'^^^'^^^^P^nat  or  ta- 
teraal  floating  cover  which  reste  on  the 

equipped  with  a  closure  seal  or  seals  to 
2S?  *^n"PS?  ***"«»»«»  roof  edge  aiS 
tank  wan.  -nus  contRd  equlpmmt  shaU 
not  be  permitted  if  the  vcdatUe  organic 
WP«mds  have  a  vapo^ 
P«m^  per  square  inch  absolute  (688 
mm,  Hg.)  or  greater  under  actual  stor- 
age conditions.  AU  tank^Sig  OT 
«*mpung  devices  shaU  be  ga£8^  eS 

^j5lSj*°^  ^^'^^  °^  "^"^  *■ 
,„i^\  A  *«»<»•  recovery  system  consist- 
^^»J*P«\»0»ering  system  which 
coUecte  the  volatUe  oiganlc  compound 
SS^.^'iir^  «BscharBed  orTVaSr 
J-Posai  system  which  processes  gSoi 
volatUe  organic  vapor  and  gases  so  asto 
prevent  their  emission  to  the  atmosphere 
AU  tejak  gaging  and  sampuSde^ 
ShaU  be  gas-tight  exo^tl^  gSS 
or  sampUng  is  taking  place  ■■«'°» 
(UI )  other  equipment  or  means  of  air 
poUution  control  which  the  AdminSni- 
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tor  swniviw  as  equivalent  to  the  ays- 

^-/If?***  *"  wbdlvlAJos  a>  and 
(U)  of  tliU  subpaiagnpiL 

hold  in  any  stafionaiy  aouree  vesaH  of 
more  than  260  gallons  (960  Uten)  capac- 
ity any  volatUe  oiBaalc  oompound  onlesB 
such  vessel  is  equipped  with  a  perma- 
nent snbmeived  im  pipe  or  Is  a  iiiusium 

of  ttils  paragraph  or  is  fitted  with  a  vapor 
recovery  system  as  deaoibed  in  aabnatm- 
Braph  (2)  (U)  of  this  paimgiaphT^^ 
(4)  Any  psfson  loading  greater  th«n 
20,000  gaUons  (76,000  Uten)  pef  day  (24 
noun)  of  any  volatUe  organic  oompoond 
into  any  tank,  truck,  or  traUerftomMy 
toafing  faculty  ahaU  have  such  loa<£i 
f  acmty  equipped  with  a  vapor  ooilectlon 
and  <Bspoaal  system  or  Ite  equivalent. 

meperly  instaUed.  m  good  wocUng  order, 
and  in  operation.  ^^  ^^' 

(6)  Any  person  loading  greater  than 

30,000  gaOons  (78.000  Utea)  per  day  (24 

SllS^TL''^  !!^?^  '""^  compound 
^toany  tank,  track,  or  trafler from  any 
iMdtag  faculty  ShaU  have  such  load^ 

facmty  equipped  with  a  loading  aimwtth 
a  vapor  eoOectton  adaptor,  pneumatic, 
nydranUc.  or  other  mechanical  means  to 
force  a  vapor-tiilit  seal  between  the 
a^tor  and  the  hatch.  A  means  ShaU  he 
provided  to  prevent  liquid  ocganic  oom- 

P«mds  drainage  from  the  loading  device 
when  It  is  removed  from  ttie  hatch  of  any 
tenk^  truckler  tnUer.  or  to  aeoompUsh 
^mplete  drainage  before  such  removal 
When  loading  is  effected  through  means 
other  than  hatches.  aU  loading  and  vapor 
"^^•hau  be  equipp^dimh  fl^ 
^1<A make  vapor-tight conneotionsand 
v^ilch  dose  automaticany  whm  discon- 
nected. 

(8)  No  person  ShaU  use  any  compart- 
ment or  any  single  or  multiple  compart- 
ment volatUe  oivanic  compound  water 
s^mrator  which  receives  e9uent  water 
omtaining  200  gaUons  (760  Uten)  a  day 
or  more  of  any  volatUe  omaic  com- 
pounds from  any  equlimient  processing, 
refining,  treating,  storing,  or  handling 

jwirale  organic  compounds  eon^^ngof 
k»peene  or  more  volatile  organic  ma- 
torUs  unless  such  oompartment  is 
equipped  with  one  of  the  f  (dlowlng  vapor 

loss  centred  devices,  propoly  instaUed.  in 
good  working  order,  and  in  operation- 

(i)  A  container  having  aU  openings 
sealed  and  totaUy  enclosing  the  Uquid 
contents.  AU  gauging  and  sampUng  de- 
vices ShaU  be  gas-tight  omc^t  when 
gauging  or  sampling  is  taking  idace 

(U)  A  container  equipped  with  a  float- 
ing roof .  consisting  of  a  pontoon  type 
double  deck  type  roof .  or  taSnal  iSK 
tog  cover,  which  reste  on  the  surface  of 
the  cont«nte  and  is  equipped  with  a  do- 

^2-f?tL°L!?i**»  *^*°»  *>>•  «*c«  be- 
tween the  roof  edge  and  contatoer  waU 
AU  gauging  and  sampUng  devices  shaU 
be  gas-tight  except  when  gauging  or 
sampUng  is  tal^  place.  •""•"*  ^ 
,  JHii  ^  container  equipped  with  a  vapor 
recovery  system  ctmsisting  of  a  v^xn- 
gathering  system  which  coUecte  the 
vcdatUe  organic  compound  vapdrs  and 
gases  discharged  and  a  vapor  disposal 
system  which  processes  such  volatUe  or- 
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ganlc  wmpennd  vapon  ao  as  to  prevnt 
their  emeslan  to  the  stXaumfibSn.  AU 

Mntataer  aanglng  and  sampUng  devloes 
■badl  be  gas-tight  exoeptiAsnr^^ 
and  — ™p«"g  II  taking  plaee.  *^^'^ 
Ov)  A  container  having  other  equip, 
ment  wWch  the  Atoimstrator  appiSS! 
__ri?  Pe***^  shaU  use  any  pump  er 
conyreesoi  H*~««»«g  volatile  organic 
compounds  unlen  such  pump  or  oom- 
preseor  has  mephanlral  seals  or  otber 

eQUlpment  approved  bgr  the  Administra- 
tor. 

(8)  No  penon  shaU  emit  or  cawe  the 
onisslon  of  more  than  16  pounds  (ej 

iSJ  i!5-*%*?L«~  "^  **»•  atmoephere 
per  day  (24  boun)  from  any  ettarlsne 
producing  plant  or  other  ethyleneente- 

sion  source  unless  the  waste  gas  stream  to 
property  burned  at  1 JOO*  F.  (704*  C.)  for 
0  j  second  or  greater  in  a  direet-flame 
•"Mturaer  or  a  device  approved  br  tbe 
Admlnbtoator  as  being  equaUy  effective. 
T^M*  wbparagraph  shaU  not  apply  to 
«a«irBncy  reUefs  and  vapor  blowdown 


JULia*  *f™"  "bau  emit  or  cause  tbe 
emtaskm  of  organic  matertab  into  tbe 
•nnospbere  from  a  vapor  blowdown  sys- 
tem or  emergency  rdisf  unless  tbeae 
materials  are  burned  by  smckeiesB  ftatfes 

Se'SSSSSS?^  *^ -""^  "^ 

(10)  No  person  ShaU  emit  or  cawe  tbe 
«»l«4on  Into  tbe  atmosphere  of  more 

than  8  pounds  (1 J  kg.)  of  ocgank  mate- 
rials in  any  one  hour  or  16  pounds  (8J 

kr)  in  any  one  day  (24  boun)f^  sbJ 
article,  machine,  or  equipment  unless  i2^ 
organic  materials  emitted  from  such 
ajHde.  macbtoe.  or  equipment  are  re- 
duced bgr  86  percent  from  tin-i«n,  |^ 

fore  the  appUcation  of  any  SSeqoK: 
ment  or  process.  •^'-•^ 

-.  ^JL'^.?«'*«»te  emissions  of  organic 
matoljh  into  the  atmosphere  f»SnS5 
series  of  articles,  machinas.  or  eq^ 
mem  deriped  f er  pTOMtabg  a  oon^ 

a  oombtnaMon  of  operations  shaU  comply 
with  the  requiremente  of  tbisanb- 
paragraph. 

(U)  anisBlons  of  organic  materials  into 
the  atmosphere  which  result  from  the 
cleaning  of  any  article,  machS  br 
^'Upment  with  organic  sdvSTsbS 
be  induded  with  tbe  otber  emlssianBtf 
wwilc  materials  from  such  artkaeTma. 
chine,  orequipment  In  determining  com- 
pliance with  this  subparagraph 

(Ui)  Bntosions  of  organic  rnaterials 
into  the  atmomhere  which  result  fitm 

cneir  removal  from  any  artiele.  m«i*h%^ 
or  equipment  shaU  be  Induded  with 
other  emissions  of  organic  ^SateSSs 
from  such  article,  machine,  or  equipment 
to  determining  compUaaoe  with  this 
eulqwragraph. 

(iv)  Bach  person  subject  to  thk  sub- 
Paracrapta  shaU  instaU  and  operate  imd 

tog  order  devices  spedfied  by  the  Ad- 
minlsteator  for  indicating  temperatures 
pressures,  retes  of  fiow,  or  other  oper«t- 

tog  condiUons  necessary  to  determine  tbe 
degree  and  effectiveness  of  air  pollution 
contrds. 
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(V)  Any  person  using  solvents  or  any 
substances  containing  organic  solvents  in 
any  article,  machine,  or  equipment  shall 
supply  the  Administrator,  upon  reqxiest 
and  in  the  manner  and  form  prescribed 
by  him,  written  evidence  of  the  chemi- 
cal composition,  physical  properties,  and 
amount  consimied  for  each  organic 
solvent  used. 

(vi)  The  provisions  of  this  subpara- 
graph shall  not  apply  to: 

(a)  Hie  manufacture  of  organic  s(d- 
vents. 

(b)  The  spnyiae  or  other  employ- 
ment of  htsecticides,  pesticides,  herbi- 
cides. 

(c)  Industrial  siu^aoe  coating  opera- 
ti(Hu  when  the  coating's  scdvent  makeup 
is  water  based  and  does  not  exceed  20 
percent  of  organic  materials  by  volume. 

(d)  Tbe  following  organic  solvents: 
Halogenated  saturated  hydrocarbons, 
perchloroethylene,  benxene,  aettooe,  C- 
Ci  n-parafflns,  cyclohexanone,  ethyl  ace- 
tate, diethylamlne.  isobutyl  acetate,  lao- 
prophyl  alcohol,  methyl  benzoate,  2<nl- 
tropropane.  phenyl  acetate  and  trleOiyl- 
unine,  and  any  otber  orgfmic  solvents 
that  have  been  determined  by  the  Ad- 
ministrator to  be  photochemically  imre- 
active  in  the  f<nination  of  oxidants. 

(11)  For  the  purposes  ot  this  para- 

(i)  Organic  materials  are  defined  as 
chemical  compounds  of  carbon,  exdud- 
ii>g  carbon  monoxide,  carbon  dioxide, 
carbonic  add,  metallic  caitddes,  metallic 
carbonates,  and  irniTtwwti^tm  carbonate; 

(il)  Organic  solvents  are  defined  as 
organic  materials  whidi  are  liquids  at 
standard  conditions,  and  include  dilu- 
ents, and  which  are  used  as  dlssolvcrs, 
viscosity  reducers,  and  cleaning  agents. 

(ill)  Volatile  organic  compounds  are 
defined  as  any  compounds  containing 
carbon  and  hydrogen  or  containing  car- 
bon and  hydrogen  in  combination  with 
any  other  element  which  has  a  vapor 
pressure  of  1.5  pounds  per  square  inch 
atosdute  or  greater  under  actual  condi- 
tions of  storage  or  use. 

(12)  CcMnpllance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  f  52.980(a) . 

24.  8ectl<m  52.976  is  amended  by  add 
ing  paragraph  (b).  as  follows: 
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§  52.976     Review    of    new    aourcea    and 
modifications:  Rales  and  regnladoos. 
•  •  •  .  , 

.  (b)  RegviaUon  tor  review  of  new 
sources  and  modifications.  (1)  Ibis  re- 
quirement is  i4?pllcable  to  any  stationary 
source  in  the  State  of  Louisiana,  tbe 
conrtructlon  or  modification  of  Wch  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence constructkn  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  tbe  location  and  design  of  such  source 

(i)  Application  for  approval  to  con- 
struct or  modify  shaU  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 


(11)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  api^catlon  shall  be  signed 
by  the  applicant. 

(iv)  Each  fwplicati<m  shall  be  accom- 
panied by  site  information,  plants,  de- 
scriptions, specificatifms,  and  drawings 
showing  the  design  of  the  new  source, 
the  nature  and  amount  of  emissions, 
and  the  manner  in  which  it  will  be  oper- 
ated  and  controlled. 

(V)  Any  additional  Information,  plans, 
specificati<His,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  appttoant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  is  a  part  of 
the  api^cable  plan;  and 

(11)  The  source  wiU  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
or  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  a{H>licant  in  writing  of  his  approval, 
conditional  approval,  or  denial.  The  Ad- 
ministrator will  set  forth  his  reasons  for 
any  denial. 

(5)  The  Administrator  may  impose  any 
reasonable  conditions  upon  an  approval, 
including  conditions  requiring  the  source 
to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number, 
and  locatltm  as  the  Administrator  may 
require. 

(ii)  Safe  access  to  each  port, 

(Hi)  Instrumentation  to  monitor  and 
record  emlssicm  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Adm t n latratw  may  caned  an 
approval  if  the  construction  is  not  Yt^un 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(7)  Any  owner  or  (werator  subject  to 
the  provisions  of  this  regulaition  shall 
furnish  the  Administrator  written  notifi- 
cation as  follows: 

(1)  A  notificatioD  of  the  anticipated 
date  of  InitMU  startup  of  the  source  not 
more  than  60  days  or  less  than  30  di^ 
prior  to  such  date. 

(il)  A  notification  of  the  actual  date 
d  initial  startup  of  the  source  within 
15  days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated,  but  not  later 
than  180  days  after  initial  startup  of  such 
source,  the  owner  or  operator  of  such 
source  shall  conduct  a  performance 
test(8)  in  accordance  with  methods  and 
under  <H>erating  conditions  approved  by 

^e  Administrator,  and  fUmish  the  Ad- 
Y^ioistrator  a  written  report  of  the  results 
Ot  such  performance  teat. 

(I)  Such  test  shall  be  at  the  expense  of 
the  owner  or  operator. 

(II)  Ttie  Administrator  may  monitor 
sudi  test  and  may  also  conduct  perform- 
ance tests.         ' 

(ill)  The  owner  or  operator  of  a  source 
shaU  provide  the  Adminlatrator  notice  15 


days  prior  to  the  performance  test  to 
afford  "the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shall  no«  be  required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pdlutants 
recorder,  combustion  controller,  or  com- 
bustitm  shutoff. 

(ii)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  rdeased  from 
equU>ment. 

(ill)  Fud  burning  equipment,  other 
than  smokehou^  generators,  which  uses 
gas  as  a  fuel  for  simce  heating,  air  con- 
ditioning, or  heating  waiter;  Is  used  in 
a  private  dwelling;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  oe- 
cluslvdy  for  chemical  or  physical 
analyses. 

(vi)  Other  sources  of  minor  signflcance 
q?edfied  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
a  source  shall  not  relieve  any  owner  or 
operator  of  the  respuisibUity  to  comply 
with  all  local,  State,  and  Federal  regu- 
latioos  which  are  part  of  tihe  apidicaUe 
plan. 

25.  Section  52.977  Is  amended  by  add- 
ing paragrm^  (b),  as  foUows: 

§  52.977     Source  surveillance. 


(b)  Reoulation  for  source  recordkeep- 
ing and  reporting.  (1)  The  owner  or  op- 
erator of  any  stationary  source  in  the 
State  of  Louisiana  shall,  uprai  notifica- 
tion from  tbe  Administrator,  mairH-i^tp 
records  of  the  nattae  and  '"w^ints  at 
eaiBAoDa  from  such  source  and/or  any 
other  information  as  may  be  deemed 
necessary  by  the  Administrator  to  de- 
termine whether  such  source  is  in  com- 
pliance with  applicable  emission  limita- 
tions or  other  control  measures. 

(2)  The  information  recorded  shall 
be  summarized  and  reported  to  the  Ad- 
ministrator, on  forms  furnished  by  the 

Administrator,  and  shall  be  stibmitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  simi- 
marlzlng  reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertient  report'  is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  aiKl  other  control  meas- 
ures, and  will  be  available  to  the  public 
during  normal  business  hours  at  the 
regional  office  (Region  VI) . 

26.  Subpart  T  is  amended  by  addihg 
S  52.980  as  foUows: 
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§  52.980     Compliance  Khednica. 

(a)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagnu>h  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationaiy  source  subject  to 
S  52.973(b)  shall  comply  with  such  regu- 
lation on  or  before  December  31. 1973. 

(1)  Any  owner  or  iterator  in  com- 
pliance with  f  52.973(b)  on  the  effective 
date  of  this  regulation  shaU  certify  such 
compliance  to  the  Administrator  no  later 
than  December  31,  1972. 

(ii)  Any  owner  or  operator  who 
achieves  compliance  with  i  52.973(b) 
after  the  effective  date  of  this  regula- 
tion shall  certify  such  compliamx  to  the 
AdmlnistraUn-  within  5  days  of  the  date 
compliance  is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
tionaiy source  subject  to  subparagraph 
(1)  of  this  paragraph  may,  no  later  than 
December  31, 1972,  submit  to  the  Admin- 
istrator for  approval  a  proposed  com- 
pliance schedule  that  demonstrates  com- 
pliance with  8  52.973(b)  as  expeditiously 
as  practicable  but  no  later  than  July  31 
1975.  The  cmnpllance  schedule  shaU  pro^ 
vide  for  periodic  Incremente  of  progress 
towards    compliance.    The    dates    for 
achievemente  of  such  incremente  shall 
be  specified.  Incremente  of  progress  shall 
Include,  but  not  be  limited  to:  Letting 
of  necessary  contracto  for  construction; 
completion,  and  startup  of  control  sys^ 
tem;  performance  teste;  and  submittal 
of  performance  test  analysis  and  reeulto. 
(3)  Any  owner  or  operator  who  sub- 
mite  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress,    certify    to     the    Administrator 
whether  or  not  the  required  increment 
of  the  m^proved  schedule  has  been  met. 
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such  regulation  will  be  achieved  oo  or 
before  December  31,  1973,  no  OHnpUance 
schedule  shall  be  required. 

(3)  This  paragraph  shall  not  apply  to 
any  source  tor  which  c<»npliance  is  re- 
quired by  any  such  regiilation  prior  to 
December  31, 1973. 

(4)  Any  owner  or  operator  required  to 
submit  a  compliance  sctftdule  pursuant 
to  this  paragraph  shall  within  5  days 
after  the  deadline  for  eadi  increment  of 
progress,  certify  to  the  Administiutor 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 
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Subpart  V— Maryland 

28.  Section  52.1075  is  amended  by  add- 
ing paragraph  (c) ,  as  fdlows: 

§52.1075     Control     strategy  i     Nitrogen 
dioxide. 


Subport  U— Maine 

27.  aectioa  52.1023  is  amended  by  add- 
ing paragraph  (b).  as  foUows: 

§  52.1023     Cmnpllance  schedules. 
*  •  •  •  « 

(b)  Regulation  for  incremenU  of  prog- 
ress. (1)  Except  as  provided  In  subpara- 
^aphs  (2)  and  (3)  of  this  paragraph 
the  owner  or  operator  of  any  stationary 
source    subject     to    Regulations     10.1 
through  10.7  of  the  liCaine  Environmental 
Improvement  CcHnmissitm  shall,  no  later 
than  December  31.  1972,  submit  to  the 
Administrator  for  approval  a  proposed 
compliance  schedule  that  dononstrates 
compliance  with  any  such  regulation  as 
expeditiously  as  practicable  but  no  later 
than  the  compliance  date  specified  in 
such  regulation.  The  compliance  schedule 
ShaU  provide  for  periodic  incremente  of 
progress  toward  cmnpUance.  The  dates 
tor  achievement  of  such  incremente  shaU 
be  specified.  Incremente  of  progress  shaU 
indude  but  not  be  Umlted  to.-Letting^ 
necesMry  contracte  for  construction  of 

or^S!!t^J'*5**'  ^  »P»»»*«*le;  initiation 
ni  ^SSf^'**"J  completion  and  startup 
Of  control  system;  performance  testar 
and  submittal  of  performance  test  amdy- 
sls  and  resulte.  ^^ 

(2)  Where  any  such  owner  or  cmerator 
S^^^  t?  the  satisfaction's! 
Admlnlstimtor  tiiat  compliance  witii  i^ 


(c)  Regulation    of    nitrogen    oxides 
emissions.  (1)  No  owner  or  operator  of 
any  stetionaty  source  in  the  ICetropoU- 
tan  Baltimore  mtrastete  Region  ( 1 81 12 
of  this  chapter)  or  in  the  Maryland  por- 
tion of  the  National  Capital  Ihtentete 
Region  (S  81.28  of  this  chapter)  shaU  dls- 
diarge  or  cause  the  discharge  of  nitro- 
gm  oxides   (expressed  as  nitrogen  di- 
oxide) into  the  atmosphere  in  excess  of  • 
(i)  0.20  lb.  per  mUlion  B.t.u.  (0.S6  g. 
per  miUlon  cal.)    from   gas-flied  fud 
burning  equipment  of  more  than  250  mU- 
uon  B.t.u.  per  hour  heat  input 

(U)  0.30  lb.  per  mUUon  B.t.u.  (0.64  g 
per  mmiMi  cal.)  from  oU-flred  fud  bum- 
tag  equipment  of  more  than  250  mmion 
B.t.u.  per  hour  heat  toput. 

(ill)  Where  gaseous  and  Uquld  fossU 
fuels  are  burned  simultaneously  to  any 
combination  to  fud  burning  equipment 
of  more  than  250  mmion  B.t.u.  per  hour 
heat  input,  the  applicable  emission  lim- 
itation ShaU  be  determtoed  by  proration 
Compliance  shaU  be  determtoed  using  the 
foUowtog  formula: 

._a;(OJO)+»(OJO) 

x+v 
Where: 

X  l^e  percent  of  total  heat  input  derlvMl 

iram  gaseous  foesU  fuels, 
y  Is  the  percent  of  total  heat  input  derived 

from  liquid  fossU  fueU. 
e  is  the  aUowable  emiaaloM  in  oounds  oar 

mlUlon  B.t.u.  1~— ■  tmr 

(2)  Where  soUd  fossU  fuels  are  burned 
simultanjBoudy  with  gaseous  and/or 
Uquld  fossU  fuds  to  fud-bumlSf 
equipment,  the  emission  llmitetlons  of 
subparagraph  (1)  of  this  paragraph 
ShaU  not  i«>ply.  i«"iHi»pn 

.*,!»  OompUance  with  tills  paragraph 
ShaU  be  to  accordance  with  the  provi- 
sions of  I  52.1080(a) . 

-«I5?  1?"  f****  sampUng  test  method 
apiflicable  to  a  source  subject  to  this 
Paragr«)h  shaU  be  Method  7  to  the 
Appendix  to  Part  60  of  this  tiUe 

29.  Section    52.1076   is   amended    by 
adding  paragraph  (b) ,  as  foUows : 

8  52.1076     Review  of   new  souices  and 
nKMUficatioBS. 

•  •  •  .  . 

(b)  Regulation  for  review  of  construc- 
tion and  modification  of  electric  generat- 


ing stations.  (1)  This  requirement  Is 
^lUcable  to  any  stationary  souiee  to 
the  State  of  Maryland  which  is  an  dec- 
trie  power  gennating  station,  the  con- 
struction or  modification  of  which  is 
commenced  by  any  dectric  rnmp^^ny  (as 
defined  to  Artide  76,  Section  2  of  the 
Annotated  Code  of  Maryland)  after  the 
effective  date  of  this  regulation. 

(2)  No  owner  or  operator  of  an  dec- 
trie  company  shaU  commence  construc- 
tion or  modification  of  any  stetionary 
source  after  the  effective  date  of  this 
regulation  without  first  obtaining  ap- 
proral  from  the  Administrator  of  the 
loca^n  and  design  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shaU  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admto- 
Istrator. 

(11)  A  separate  amriication  is  required 
for  each  source. 

(lU)  Each  aiwUcation  shaU  be  signed 
by  the  applicant. 

(iv)  Each  appUcation  shaU  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  tbe  design  of  the  source,  the 
nature  and  amount  of  emissions.'  and 
the  manner  to  which  it  wUl  be  opmited 
and  controlled. 

(V)  Any  additional  Information,  plans, 
specifications,  evidence,  or  documentft- 
tij>n  that  the  Administrator  may  leqniie 
shall  be  furnished  upon  request. 

(3)  No  approval  to  oonstnict  or  mod- 
Ift'  wlU  be  granted  unless  the  appUcant 
shows  to  the  satisfaction  of  the  Admto- 
istratorthat: 

(1)  The  source  wUl  operate  without 
causing  a  violation  of  any  local  State 
or  Federal  regulation  which  Is  part  of 
the  vpUcable  plan;  and 

.  *i!i  '"*'  **"'^  **"  DO*  prevent  or 
toterfere  with  attainment  or  mato- 
tenance  of  any  national  standard. 

(4)  The  Administrator  wiU  act  with- 
™^W  *'*'*  **D  *D  application  and  wUl 
notify  the  applicant  to  wrlttog  of  his 
approval,  conditional  approval,  or  rt*n4ft| 
of  the  appUcation.  The  Administimtor 
wUl  set  forth  his  reasons  for  any  dmlal. 

(5)  The  Administrator  may  itwrtitt 
any  reasonable  conditions  upon  an  u>- 
proval.  tocludtog^  conditions  reauiring 
the  source  to  be  provided  with: 

(1)  Sampling  porte  of  a  siae.  number 
and  location  as  the  Administrator  may 
require.  ^^     ' 

(U)  Safe  access  to  each  port, 
(ill)  Instrumentation  to  monitor  and 
record  emission  data,  and 
(iv)  Any  other  tampltng  and  testing 

(6)  The  Administrator  may  caned  an 
approval  if  the  construction  is  not  be- 
gun wlthto  2  years  from  the  date  of 
issuance,  or  if  during  the  construction, 
woi*  is  suspended  for  1  year.         ^^ 

(7)  Any  owner  or  operator  of  an  elec- 
tric company  subject  to  the  provisions 
of  this  regulation  shaU  furnish  the  Ad- 
tatalstrator  written  notification  as 
foUows: 

(1)  A  notification  of  the  anti«»ipated 
date  of  initial  startup  of  the  source  no 
more  than  60  days  or  less  than  sn  dan 
prior  to  stich  date. 
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(11)  A  notification  of  the  actuai  date 
of  Initial  startup  of  the  source  within 
15  dasrs  after  such  date. 

(8)  T^thln  60  days  after  achieving  the 
maylmnm  production  rate  at  which  the 
aouroe  will  be  operated  but  not  later  tban 
180  days  after  Initial  startup  of  such 
source  the  owner  or  operator  of  such 
source  shall  conduct  a  performance 
testes)  in  accordance  with  methods  and 
under  opa«tlng  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  results 
of  such  performance  test. 

(I)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(II)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(III)  The  owner  or  operator  of  the  elec- 
tric company  shall  provide  the  Admin- 
istrator 15  days  prior  notice  of  the  per- 
formance test  to  afford  the  Administra- 
tor the  opportunity  to  have  an  observer 
present. 

(9)  Approval  to  construct  or  modify  a 
source  shall  not  relieve  any  owner  or 
operator  of  an  electric  company  of  the 
responsibility  to  comply  with  all  local, 
State,  or  Federal  regulations  which  are 
part  of  the  applicable  plan. 

30.  In  Subpart  V.  8  52.1080  is  added, 
as  follows: 

§  52.1080     Compliance  •chcdules. 

(a)  Federal  compliance  schedule.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to 
f  S2.1075(c)  shaU  comply  with  such  regu- 
latloQ  on  or  before  December  31,  1973. 

(1)  Any  owner  or  operator  in  oomidl- 
ance  with  S  62.1075(c)  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
Uum  December  31, 4972. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  i  52.1075(c) 
after  the  effective  date  of  this  regular 
tlon  shall  certify  such  compliance  to  the 
Administrator  within  5  da^  of  the  date 
compliance  Is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  suboaragn4)h 
(1)  of  this  paragraph  may,  no  niter  than 
December  31,  1972,  submit  to  the  Ad- 
ministrator for  v4>roval  a  proposed  com- 
pliance schedule  that  demonstrates  com- 
pliance with  I  52.1075(0  as  expeditiously 
as  practicable,  but  no  later  than  July  31 
1975.  The  compliance  schedule  shall  pro- 
vide for  periodic  Increments  of  progress 
towards  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
Include,  but  not  be  limited  to:  Letting 
of  necessary  contracts  for  construction 
or  process  changes,  if  applicable;  initia- 
tion of  construction;  ccMuidetioQ  and 
startup  of  control  system;  performance 
tests:  and  submittal  of  performance  test 
analysis  and  results. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the 
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approved  compliance  schedule  has  been 
met. 

Subpart  W — Massachusetts 

31.  Section  52.1 124  is  amended  by  add- 
ing paragnu)h  (b) .  as  foUows: 

S  52.1124     Control 
dioxide. 


strategy :     Nitrogen 


(b)  RegvlaUon  for  control  of  nitrogen 
oxides  emissions.  (1)  No  owner  or  opera- 
tor of  any  stationary  source  in  the  Mas- 
sachusetts portion  of  the  Hartford-New 
Haven-Springfield  Interstate  Region 
({  81.26  of  this  chapter)  shall  discharge 
or  cause  the  discharge  of  nitrogen  oxides 
(expressed  as  nitrogm  dioxide)  into  the 
atmosphere  in  excess  of: 

(1)  0.20  lb.  per  million  B.t.u.  (0.36  g. 
per  million  cal.)  from  gas-fired  fuel 
burning  equipment  of  more  than  250 
million  B.t.u.  per  hour  heat  Inpi^. 

(U)  0.30  lb.  per  million  B.t.u.  (0.54  g 
per  million  ad.)  from  oil-fired  fuel 
burning  equipment  of  more  than  250  mil- 
lion B.t.u.  per  hour  heat  input. 

(Hi)  Where  gaseous  and  liquid  fossil 
fuels  are  burned  simultaneously  in  any 
combination  in  f  ud  burning  equipment 
of  more  than  250  millicffl  B.t.u.  per  hour 
heat  input,  the  applicable  emission  limi- 
tation shall  be  determined  by  proration. 
C:k)mpllance  shall  be  determined  using 
the  following  formula: 

«=£(0J0H2»(0£0) 

When: 
X  Is  the  percent  of  total  heat  Input  derived 

from  gaseous  foooll  fuels. 
V  Is  the  percent  of  total  heat  Input  derived 

from  liquid  foaaU  futis. 
z  Is  the  allowable  emlaslons  In  pounds  oer 

million  B.t.u. 

(2)  Where  solid  fossil  fuels  are  burned 
simultaneously  with  gaseous  and/or 
liquid  fossil  fuels  in  fuel  burning  equip- 
ment, the  emission  »t^<*ft4i4^g  of  sub- 
paragraph (1)  of  this  paragraph  shall 
not  apply. 

(3)  Cranpllance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  S  52.1125(b). 

(4)  TTie  stack  sampling  test  method 
applicable  to  a  source  subject  to  this 
paragn4>h  shall  be  Method  7  in  the  Ap- 
pendix to  Part  60  of  this  chapter. 

32.  Section  52.1 125  is  cunended  by  add- 
ing paragraphs  (b)  and  (c),  as  follows: 

§  52.1 125     Compliance  schedules. 


(b)  Federal  compliance  schedule.  (1) 
Except  as  provided  In  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to 
S  52.1124(b)  or  section  2.5  of  Regulation  2 
of  "Regulations  for  the  Contrtd  (rf  Air 
Pollution  In  the  Metropolitan  Boston  Air 
PoUution  Control  IMstrict."  "Regulatiwis 
for  the  Cootnd  of  Air  Pollution  in  Uie 
Berkshire  Air  P<dlution  Control  District " 
"Regiflations  for  the  Control  of  Air  Poi- 
lution  in  the  Central  Massachusetts  Air 
Pollution  C<Hitrol  District,"  "Regulations 
for  the  Control  of  Air  PoUuti<xi  in  the 
Pioneer  Valley  Air  Pollution  Control 
District."  "Regulations  for  the  Control 
of  Air  Pollutkm  in  the  Merrimack  Valley 


Air  PoUuttan  Control  District."  or  "Reg- 
ulations for  the  Control  of  Air  PoUution 
in  the  Southeastern  Massachusetts  Air 
Pollution  Control  District."  shall  comply 
with  such  regulation  aa  or  before  Decem- 
ber 31, 1978. 

(1)  Any  owner  or  operator  in  compli- 
ance with  8  52.1124(b)  or  section  2.5  of 
Regulation  2  (si  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  no  later  than  De- 
cember 31, 1972. 

(11)  Any  owner  or  aipcnXot  who 
aohieves  compliance  with  8  52.1124(b)  or 
section  2.5  of  Regulation  2  after  the  ef- 
fective date  of  this  regulation  shall  cer- 
tify such  compliance  to  the  Administra- 
tor within  5  days  of  the  date  compliance 
Is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  subparagraph 
(1 )  of  this  paragraph  may.  no  later  than 
December  31,  1972,  submit  to  the  Ad- 
mtolstrator  for  approval  a  proposed 
compliance  schedule  that  deqionstrates 
compliance  with  8  52.1124(b)  or  section 
2.5  of  Regulation  2  as  expeditiously  as 
practicable  but  no  later  than  July  31, 
1975.  The  compliance  schedule  shall  pro- 
vide for  periodic  increments  of  progress 
towards  compliance.  The  date  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
Include  but  not  be  limited  to:  Letting  of 
necessary  contracts  for  construction  or 
process  changes,  if  appUcable;  initiation 
of  construction;  completion  and  startup 
of  control  systems;  performance  tests; 
and  submittal  of  performance  test  anal- 
ysis and  results. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress certify  to  the  Administrator  whether 
or  not  the  required  Increment  of  the  ap- 
proved compliance  schedule  has  been 
met. 

33.  Section  52.1126  is  amended  by  add- 
ing paragrajjh  (b).  m  follows: 

§52.1126     Review  of  new  aourcca   and 
modifications. 

(b)  Regitlation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement is  i4>pUcable  to  any  statltnuuy 
source  In  the  Commcmwealth  'of  Mas- 
sachusetts subject  to  review  under  sec- 
tion 2.1  of  Regulation  2  of  "Regulations 
for  the  Control  of  Air  Pollution  in  the 
Metnvwiltan  Boston  Air  Pollution  Con- 
trol District."  "Regulations  for  the  Con- 
trol of  Air  Pollution  in  the  Berkshire  Air 
Polluticm  Control  District,"  "R^ula- 
tlons  for  the  Control  of  Air  PoUution  In 
the  Central  Massachusetts  Air  Pollu- 
tion Control  District,"  "Regulations  for 
the  Control  of  Air  Pollution  In  the  Pi- 
oneer VaUey  Air  PoUution  Control  Dis- 
trict," "Regulations  for  the  Control  of 
Air  Pollution  in  the  Merrimack  VaUey 
Air  PoUution  Control  District,"  or  "Reg- 
ulations for  the  Control  of  Air  PoUution 
in  tiie  Southeastern  Massaidiusetts  Ah- 
PoUution  Control  District,"  the  construc- 
tion or  modification  of  which  is  com- 
menced after  the  effective  date  of  this 
regulation. 
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(2)  No  owner  or  operator  shaU  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administra- 
tor of  the  design  of  such  source. 

(I)  AppUcation  for  approval  to  con- 
struct or  modify  shaU  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin 
istrator. 

(II)  A  separate  appUcation  is  required 
for  each  source. 

(ill)  Each  appUcation  shaU  be  signed 
by  the  applicant. 

(Iv)  Each  application  ShaU  be  accom- 
panied by  Site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the  na- 
ture and  amount  of  emissions,  and  the 
maimer  in  which  it  wlU  be  operated  and 
controUed. 

(V)  Any  additional  Information,  plans; 
specifications,  evidence  of  documentation 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

(3)  No  aiHJTOval  to  construct  or  modify 
wiU  be  granted  unless  the  appUcant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  wlU  operate  with- 
out causing  a  violation  of  any  local 
State,  or  Federal  regulation  which  is  part 
of  the  appUcable  plan. 

(4)  The  Administrator  wiU  act  within 
60  days  on  an  appUcatUxi  and  wlU  notify 
the  appUcant  in  writing  of  his  approval, 
cmditicnal  approval,  or  denial  of  the  ap- 
pUcatiOT.  The  Administrator  wUl  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impose 
any  reasonable  conditions  upon  an  m>- 
proval.  Including  cwjdltions  requiring  the 
source  to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number 
and  location  as  the  Administrator  may 
require, 

(U)  Safe  access  to  each  port. 

(Ul)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(Iv)  Any  other  sampling  and  testiiur 
faculties. 

(6)  The  Administrator  may  cancel  an 
approval  If  the  construction  Is  not  begun 
within  2  years  from  the  date  of  Issuance 
or  If  during  the  craistruction.  work  is  sus- 
pended for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  <rf  this  regulation  shaU 
furnish  the  Administrator  written  noti- 
fication as  foUowa: 

(1)  A  notification  of  the  anticipated 
tote  of  initial  startup  <a  source  not  more 

than  60  days  or  less  than  30  days  priOT  to 
such  date. 
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(i)  Such  test  ShaU  be  at  the  expense 
of  the  owner  or  operator. 

(U)  llie  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(lU)  llie  owner  or  opa«tor  of  a  source 
ShaU  provide  the  Administrator  15  days 
prior  notice  of  the  p«-formance  teet  to 
afford  the  Administrator  the  oivortu- 
nity  to  have  an  observer  present. 

(9)  Approval  to  omstruct  or  modify 
shall  not  reUeve  an  owner  or  operator  of 
the  reqxMisibiUty  to  comply  with  aU  local. 
State,  or  Federal  regulations  which  are 
part  of  the  appUcable  plan. 


Subpart  X — Michigon 

34.  Section    52.1173    is   amended 
adding  paragraph  (b).  as  foUows: 

§  52.1173     General  requirements. 


(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  op- 
erator of  any  stationary  source  in  the 
State  of  Michigan  shaU,  upon  notifica- 
tion from  the  Administrator,  maintain 
records  of  the  nature  and  amounts  of 
emissions  from  such  source  and/or  any 
other  information  as  may  be  deemed 
necessary  by  the  Administrator  to  de- 
termine whether  such  source  Is  in  com- 
llance  with  aiH>Ucable  emission  limita- 
tlon&or  other  control  measures. 

(2)  The  information  recorded  shaU  be 
summarixed  and  reported  to  the  Admin- 
istrator, on  forms  furnished  ^  the  Ad- 
ministrator, and  ShaU  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31,  except  that  the  initial  reporting 
period  shaU  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  stun- 
mariring  reports  submitted  to  the  Ad- 
ministrator ShaU  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
wIU  be  correlated  with  applicable  emis- 
sion Umltations  imd  other  control  mea- 
sures and  wUl  be  avaUaUe  to  the  pubUo 
during  normal  business  hours  at  the 
regional  office  (Region  V) . 

35.  Section  52.1174  Is  amended  by  add- 
ing paragraph  (b) .  as  fcMows: 
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burning  equipment  of  more  than  250 
million  B.t.u.  per  hour  heat  Input. 

(U)  0.30  lb.  per  million  B.t.u.  (0.54  g. 
per  million  cal.)  from  oU-fired  fuel  burn- 
ing equipment  of  more  than  250  mlUlon 
B.t.u.  per  hour  heat  input. 

(iU)  Where  gaseous  and  liquid  foasU 
fuels  are  burned  simultaneously  in  any 
combination  In  fuel  burning  eqxiipment 
of  more  than  250  million  B.t.u.  per  hour 
heat  input,  the  applicable  emission  limi- 
tation shaU  be  determined  by  proration. 
Compliance  shaU  be  determined  using 
the  following  formula: 

«=x(OJO)  +y(OM) 

™.  *  +  »' 

Where: 

by        z  Is  the  percent  of  total  beat  Input  derived 

from  gaseoiu  foesll  fuels. 

y  Is  the  percent  of  total  heat  input  derived 

ftxMn  liquid  foasU  fuels. 

s=x(o.ao+y(ojo) 

million  B.t.u. 

(2)  Where  soUd  fossU  fuds  are  burned 
simultaneously  with  gaseous  and/or 
Uquid  f ossU  fuels  in  fuel  burning  equip- 
ment, the  onlssion  Umltations  of  this 
paragraph  shaU  not  apply. 

(3)  Compliance  with  this  paragraiA 
shaU  be  in  accordance  with  the  provisions 
of  8  52.1175(b). 

(4)  The  stack  mmpi<ng  test  tn^thod 
apidlcable  to  a  source  subject  to  this 
paragraph  shaU  be  Method  7  in  the  Ap- 
pendix to  Part  60  of  this  chapter. 

36.  Section  52.1175  is  amended  by 
adding  paragraphs  (b)  aiul  (c).  as  fol- 
lows: 

§  52.1 175     Compliance  schedules. 


1 52.1174     Control     strategy:     Nitragen 
dioxide. 


Ol)  A  notification  of  the  actual  date  of 
imtlal  startup  of  a  source  within  15  days 
after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 

"ourw  wUl  be  operated  but  not  later  than 
180  days  after  Initial  startup  of  such 
source  the  owner  or  operator  of  such 
somxje  ShaU  conduct  a  performance 
te8t(s)  In  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrate  and  furnish  the  Ad- 
ministrator a  written  report  of  ttie  re- 
sults of  such  performance  test. 


(b)  Regulation  for  control  of  nitrogen 
oxides  emissions.  (1)  No  owner  or  op- 
erator of  any  stationary  source  in  the 
MetropoUtan  Detroit-Port  Huron  (881  - 
37  of  tWs  chapter)  and  Central  Michi- 
gan (8  81.195  of  this  chapter)  Intrastate 
Regions  and  In  the  Michigan  portion  of 
the  MetropoUtan  Toledo  Interstate  Re- 
gion (8  81.43  of  this  ch«)ter)  shaU  dis- 
charge or  cause  the  discharge  of  nltro-. 
gen  oxides  (expressed  as  nitrogen  diox- 
ide) Into  the  atmosphere  in  excess  of- 

(1)  0.20  lb.  per  mUllon  B.t.u.  (0.36  g 
per  mUUon  cal.)    from  gas-fired  fuel 


(b)  Federal  compliance  schedule: 
Federal  regulations.  (1)  Except  as  pro- 
vided in  sutvaragraph  (2)  of  this  para- 
graph, the  owner  or  operator  of  any 
statioiuuy  source  subject  to  8  62.1174(b) 
ShaU  comply  with  such  regulation  on  or 
before  December  31. 1973. 

(1)  Any  owner  or  operator  in  comjdl- 
ance  with  8  52.1174(b)  on  the  effective 
date  of  this  regulation  shaU  certify  such 
compUance  to  the  Administrator  no 
later  than  December  31.'  1972. 

(U)  Any  owner  or  aerator  who 
achieves  compliance  with  8  52.1174(b) 
after  the  effective  date  of  this  rvgulation 
ShaU  certify  such  oooipUance  to  the  Ad- 
ministrator within  5  days  of  the  date 
compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionaiy  source  subject  to  subpan«raph 
(1)  of  this  paragraph  may,  no  la(«r  than 
December  31, 1972,  submit  to  the  Admin- 
istrator for  anxoval  a  proposed  compU- 
ance schedule  that  demonstrates  com- 
pUance with  8  52.1174(b)  as  expeditiously 
as  practicable  but  no  later  than  July  31 
1975.  The  comi^lance  schedule  shaU  pro- 
vide for  periodic  increments  of  progress 
towards    oompUance.    The    dates    for 
achievement  of  such  increments  shaU  be 
specified.  Increments  of  progress  shaU 
Include,  but  not  be  Umlted  to:  Letting  of 
necessary  contracts  for  construction  or 
process  changes,  if  appUcable;  initiation 
of  construeticm;  oomidetion  and  startup 
of  control  system;  performance  tests* 
arid  submittal  of  performance  test  anal- 
ysis and  results.  ^^ 
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(3)  Any  owner  or  operator  who  sxib- 
mlts  a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedule  has 
been  met. 

(e)  Federal  compliance  schedule: 
State  regulation.  (1)  Except  as  provided 
In  subparagraph  (2)  of  this  paragraph, 
the  owner  or  operator  of  a  stationary 
source  subject  to  R  336.49  of  the  General 
Rules  of  the  Air  Pcdlutlon  Control  Com- 
mission, Michigan  Depcutment  of  Public 
Health  shall  comply  with  such  regula- 
tion on  or  before  December  31, 1973.  This 
regulation  shall  apply  In  Biacomb,  Oak- 
land, and  St.  Clair  Counties  of  the 
Metropolitan  Detroit-Port  Huron  Intra- 
state Region  ( S  81.37  of  this  chapter) ,  the 
Michigan  portion  of  the  Metropolitan 
Tbledo  Interstate  Region  ({  81.43  of  this 
chapter) ,  and  the  South  Cmtral  Michi- 
gan Intrastate  Region  (!  81.196  of  this 
chapter). 

(1)  Any  owner  or  operator  In  compli- 
ance with  R  336.49  of  the  General  Rules 
of  the  Air  Pollution  Control  Commls- 
sioQ,  Michigan  Department  of  Public 
Health  on  the  effective  date  of  this  regu- 
lation shall  certify  such  compliance  to 
tiie  Administrator  no  later  than  Decem- 
ber 31, 1972. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  R  336.49  of  the 
General  Rules  of  the  Air  Pollution  Con- 
trol Commission,  Michigan  Department 
of  Public  Health  after  the  effective  date 
of  this  regulation  shall  certify  such  com- 
pliance to  the  Administrator  within  5 
days  of  the  date  compliance  Is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  si^aragraph 
(1)  of  this  paragraiA  may,  no  later  than 
December  31, 1972,  submit  to  the  Admin- 
istrator for  i^proval  a  proposed  compli- 
ance schedule  that  demonstrates  compli- 
ance with  R  336.49  u  expeditiously  as 
practicable  but  no  later  than  the  dates 
spedfled  in  R  336.49(7) . 

(I)  If  the  owner  or  operator  chooses 
to  comply  with  the  provlsi<»is  of  R  336.49 
(7),  Table  3,  the  compliance  schedule 
shall  contain  dates  by  \(^ch  contracts 
will  be  awarded  to  obtain  the  apprx>priate 
fuel  and  dates  by  which  this  fuel  will  be 
burned  exclusively. 

(II)  If  the  owner  or  operator  chooses 
to  comply  with  the  provisions  of  R  336.49 
(7),  Table  4.  the  compliance  schedule 
shall  provide  for  periodic  increments  of 
progress  toward  compliance.  The  dates 
for  achievement  of  such  increments  shall 
be  specified.  Increments  of  progress  shall 
Include,  but  not  be  limited  to:  Letting  of 
necessary  contracts  for  construction  or 
process  changes,  if  aj^licable;  initiation 
of  ccostruetlon;  completion  and  startup 
of  coxtrol  system;  performance  tests; 
and  submittal  of  performance  teat  analy- 
sis and  results. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shaU.  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  inezement  of  thtf 
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atntrovtd  compliance  schedule  has  been 
met. 

37.  Section  52.1176  Is  amended  by  add- 
ing paragraph  (b),  as  ftdlows: 

§52.1176     Review   of  new  MNirces   and 
HKNlificaUona. 

(b)  Resrulation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement Is  applicable  to  any  statiotuur 
source  in  tte  State  of  Michigan,  the 
orastruction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(I)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(II)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  Information  shall  be  sufficient  to 
enable  the  Administrator  to  make  any. 
determination  pursuant  to  subparagraph 
(3)  of  this  paragraph. 

(V)  Any  additional  Infonnation,  plans, 
specifications,  evidence,  or  docmnenta- 
tlon  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  applicauit 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  new  source  will  not 
prevent  or  Interfere  with  attainment  or 
maintenance  of  any  national  standard. 

(4)  The  Administrator  will  act  within 
80  days  on  an  application  and  will  notify 
the  applicant  In  writing  of  his  approval, 
conditional  approval,  or  denial.  The  Ad- 
ministrator wlU  set  forth  his  reasons  for 
smy  denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  shall  not 
relieve  any  owner  or  operator  of  the  re- 
sponsibility to  comply  with  all  local. 
State,  or  Federal  regulations  which  are 
part  of  the  applicable  plan. 

Subpart  Y — Minnsseta 

38.  Section  52.1224  is  amended  by  add- 
ing paragraph  (b),  as  follows: 

§52.1224     General  requiremenu. 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  The  owner  or  ooer- 
ator  of  any  stationary  source  in  the  State 
of  Minnesota  shall,  upon  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  other 
Information  as  may  be  deemed  necessary 


by  the  Administrator  to  determine 
whether  such  source  is  in  comphance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  sulxnltted 
within  45  days  after  the  end  ot  the 
reporting  pnlod.  Reporting  periods 
are  January  1-June  30  and  July  1-De- 
cember  31,  except  that  the  initial  report- 
ing period  shall  commence  on  the  date 
the  Administrator  issues  notification  of 
the  recordkeeping  requirements. 

(3)  Information  recorded  by  the  o#ner 
or  operator  and  copies  of  the  summariz- 
ing reports  sid)mltted  to  the  Adminis- 
trator shall  be  retained  by  the  owner 
or  operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  appUcable  emis- 
sion limitationiB  and  other  control  meas- 
ures and"-will  be  available  to  the  public 
during  normM  business  hours  at  the  re- 
gional office  (Region  V). 

39.  Section  52.1225  is  amended  by 
adding  paragraphs  (c)  and  (d),  as 
follows: 

§  52.1225     Review  of  new   aonrce*  and 
modifications. 

(c)  Regulation  for  review  of  source 
modifications.  (1)  This  requirement  is 
applicable  to  any  stationary  source  in 
the  State  of  Minnesota,  the  modifica- 
tion of  which  is  commenced  after  the 
effective  date  of  this  regulaticxi  and 
which  is  not  subject  to  the  provisions 
of  APC-3  of  Minnesota's  Air  PoUution 
Control  Rules,  Regulations,  and  Air 
Quality  Standards. 

(2)  No  owner  or  operator  shall  com- 
mence modification  of  any  stationary 
source  after  the  effective  date  of  this 
regulation  without  first  obtaining  ap- 
proval from  the  Administrator  of  the 
location  and  design  of  such  soiuxe 
modification. 

(I)  Application  for  lipproval  to  mod- 
ify shall  be  made  on  forms  furnished 
by  the  Administrator,  or  by  other  means 
prescribed  by  the  Administrator. 

(II)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(Iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  tunount  of  emissions,  and 
the  manner  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  Information, 
plans,  specifications,  evidence,  or  docu- 
mentation that  the  Administrator  may 
reqiiire  shall  be  furnished  upon  request. 

(3)  No  approval  to  modify  will  be 
granted  unless  the  applicant  shows  to 
the  satisfaction  of  the  Administrator 
that: 

(1)  The  source  will  operate  withoiit 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  Is  part  of 
the  applicable  plan,  and 
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(11)  Tlie  source  will  not  prevent  or 
interfere  with  attainment  or  mainte- 
nance of  any  national  standard 
»J*1  "^^^  Administrator  wUl  act  within 
^^,7*^^  °^  *^  application  and  will 
notify  the  applicant  In  writing  of  his 
^pro^al,  conditional  m>provaI,  or  denial 
The  Administrator  will  set  forth  his 
reasons  for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  i«qulrlng 
the  source  to  be  provided  with: 

(I)  Sampling  ports  of  a  size^  number 
and  location  as  the  Administrator  may 
require,  ^^ 

(II)  Safe  access  to  each  port, 

(ill)  Instrumentation  to  monitor  and 
record  emission  data,  and 
facmtlM^  o<*er  sampling  and  testing 

(6)  The  Administrator  may  cancel  an 
awnwral  if  the  construction  is  not  begun 

within  2  years  from  the  date  0*  Issuance, 
or  if  during  the  construction,  work  Is  sus- 
pended for  1  year. 

(7)  Any  owner  or  operator  subject  to 

#  ?i?!l***^  °'  **»!«  regulation  shaU 
furnish  the  Administrate  written  noti- 
fication as  follows: 

(1)  A  notification  of  the  anticipated 
date  <rf  initial  startiip  of  tbe  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

^^P.^\  notlflcation  of  the  actual  date 
of  initial  startup  of  the  source  withln»16 
days  after  such  date.  ^^ 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startiip  of  such 
source  the  owner  or  operator  of  such 
8«tfce  shall  conduct  a  performance 
te8t(s)  in  accordance  with  methods  and 
^^^J"^.^.  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test 

(1)  Such  test  ShaU  be  at  tiu»  expense 
^  01  the  owner  or  (^jerator. 

(U)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  oer- 
formance  tests. 

(ill)  -nie  owner  <»•  (verator  of  the 
source  shall  provide  the  Administrator 
15  days  prior  notice  of  Uie  performance 
test  to  afford  Uie  Administrator  the  op- 
Portunity  to  have  an  observer  present 

(9)  Approval  to  modify  shaU  not  be  re- 
quired for: 

(I)  The  installation  or  alteration  of 
an  air  poUutant  detector,  air  pcdlutanta 
recOTder.  combustion  cc^itroUer.  or  com- 
bustion shutoff. 

(II)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  fiwn 
equipmoit. 

(ill)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
dltioning,  or  heating  water;  is  used  in  a 
Private  dwelling;  or  has  a  heat  input  of 
n^  more  ttian  360,000  B.t.u.  p«  hour 
(88.2  million  gm-cal/hr.)  ^^ 

(iv)  Mobile  internal  combustion  en- 
gmes. 

(V)  laboratory  equipment  used  exclu- 
sively for  chemical  «•  physical  analyses. 
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(vi)  Other  sources  of  minor  signifi- 
cance spedfled  by  the  Administrator 

(d)  «e(mtotton  requMng  compiWe 
mm  plan.  Approval  to  modify  granted 
pursuant  to  paragraph  (c)  of  this  section 
or  ^roval  to  construct  or  modify 
granted  pursuant  to  APC-3  of  Minne- 
sota s  Air  PoUution  Control  Rules,  Regu- 
lations and  Air  QuaUty  Standards  shaU 
not  rtileve  any  owner  <m-  operator  of  the 
wspcnslhmty  to  comply  wiUi  aU  local. 
State  or  Federal  regulations  which  are 
part  of  the  appUcable  plan. 

Subport  AA— Missovri 

40.  Section  52.1324  is  amended  by  add- 
ing paragraiA  (b),  as  foUows: 

§  52.1324     General  requirements. 
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(3)  Comi^iance  with  this  paragraph 
ShaU  be  in  accordance  witti  the  provi- 
sions of  8  52.1333.  ^^ 

(4)  The  stack  sampling  teat  method 
aPCMlcable  to  a  source  subject  to  this  oar- 
apapto  ShaU  be  Method  7  in  tiie  Appen- 
dix to  Part  60  of  this  titie  ^^ 

«  Section  62.1827  to  amended  hy  add- 
ing  paragraph  (b).  ts  fonowi: 

§52.1327     Prevention    of  air   poOution 
emergencr  epiMtde*. 


'  -  • 

(b)  Regulation  for  public  avaUabOUy 
Of  emission  data.  Emissiwi  data  obtained 
from  owners  or  operators  of  stationary 
sources  pumiant  to  f  62.1330  (b)  wUl  be 
correlated  wltti  appUcable  emission  Umi- 
tations  and  oUier  control  measures  and 
wlU  be  avaUable  to  the  pubUc  during 
normal  business  houta  at  tiie  regional 
office  (Region  VII).  »•""»• 

41.  Section  62.1326  is  amended  by  add- 
ing paragraph  (b).  as  foUows: 

^ "  diSdde.*^"*'^     "twitegy:     Nitrogen 

(b)  Regulation  for  control  of  nitrogen 
oxides  emissions.  (1)  No  owner  or  opera- 
tor of  any  stationary  source  in  the  Mis- 
souri poitlon  of  ttie  MetropoUtwi  St 

ShaU  discharge  or  cause  the  discharge 

^J^^^^S^  ****^«  (expressed  aTSES- 
gen  dioxide)  into  the  atinoepher«  in  «I 
cess  of: 

_<*>  0-20  lb.  per  mUUon  B.t.u.  (0.36  g 
per  mmion  cal.)    from  gas-fired  fuS" 
burning  equipment  of  more  than  250  mU- 
Uon  B.t.u.  per  hour  liu>ut 
(U)  0.30  lb.  per  mmion  B.t.u.  (0.64  g 

SIhSJS?^  ^-^  ''^  °"-fl«^  burning 
equipment  of  more  Uian  250  mUUoD 
B.t.u.  per  hour  heat  Input.  "***«'" 

,./P>  '^n  gaseous  and  Uquld  foasU 
fuels  are  burned  simultaneously  in  iS 
combination  in  fuel-burning  equipme^ 

SS^J^*;,^  appUcable  emission  Uml- 
totion  ShaU  be  determined  by  prorotion 
Ooi^Uanoe  shaU  be  deterSlSli^ 
the  f oUowing  formula :  ^^ 

»(0.aO)  +y(0.80) 

where: 

*  )!>«•  P««nt  of  total  heat  Input  derived 
from  gaaeous  foasU  fuel* 


«=- 


/u./ii^S??'***  ^'^  ^ff^t-ion  control 
a^/^"*   ^"^  "'  Sprinofleld). 

(1)  The  owner  or  operate  (rf  any  sta- 
tionary source  in  ttie  aty  of  ftwlngfleld 
which  emits  100  tons  (90.7  metrtctom) 
f;  ™«»«  per  year  of  particulate  matter 
ShaU  prepare  and  submit  to  ttie  Admin- 
istrator a  standby  plan  for  redudnTor 
eliminating  emissions  of  particulatomat- 

SdlE?*  *Si***  °'  •  ^^<^  Alert. 
l^iT^'  ^  ^ergency  Alert,  as  defined 
in  the  Ah-  PoUution  Control  RegiU^ons 
of  the  Springfleld-Oreene  CoJSty  ArST 

^iu,  '^.■^^  P**°  «1»*11  be  submitted 
wlUiin  90  days  of  ttie  effective  date^ 
this  regulation  and  shaU  be  subject  to 
fevlew  and  annvval  by  ttie  Admlnlstra- 
^  ^.■"^  Plan  wUl  be  approved  un- 
less the  Administrator  notifies  the  owner 
or  operator  wittiin  60  days  ttiat^uS 
li^*^*??*"  disapproved.  The  Admln- 

Waator  wUl  set  forth  his  reasons  for  any 
disapproval.  ^ 

(U)  Each  such  plan  shaU  Identic  the 
specific  faculty  from  which  partiinilate 
SSSS««  «^^*«Lthe  manner  in  which 
reduction  of  emissions  wUl  be  achieved 
during  a  YeUow  Alert.  Red  iUwTS 
^ergency  Alert,  and  ttie  apprwdiiaS 
reduction  in  emissicms  to  be  achieved 
by  each  reduction  measure  ~-^''~ 

(iU)  During  a  YeUow  Alert.  Red  Alert 
or  anergency  Alert,  a  copy  of  such  plan 
ShaU  be  made  avaUable  on  the  source 
premises  for  inspection  by  ttie  Admin- 
istrator. 

(2)  Upon  notification  by  ttie  Admln- 
is^tor  or  appropriate  dty  official  that 
Mfr  ^J  ^'  **«*  Alert,  or  Emergmcy 
Alert  has  been  declared,  ttie  owner  or 
operator  of  each  source  which  has  a 
standby  plan  approved  by  ttie  Admlnla- 
tiator  ShaU  implement  ttie  emission  i«- 
ductton  measures  spedfled  In  such  plan. 

(3)  Any  owner  or  operator  of  a  sta- 
tionary source  in  the  dty  of  Springfield 
not  subject  to  Uie  requirements  S^JS- 
Paragraph  (1)  of  ttiis  paragraph  ahaJl 
whMi  requested  by  ttie  Administrator  in 
writing,  prepare  and  submit  a  standby 
plan  in  accordance  with  this  paracraoh 

43.  Section    52.1329    is    amendedS 
adding  pcuagraph  (b) .  as  foUows: 

§  52.1329     Review  of  new  •onrcee  and 
modifieatione. 


(iv)  6.6  lbs.  per  ton  (2.8  kg/metric 
ton)  of  100  percent  acid  produSd/ftSm 
nitric  acid  plants. 

(2)  Where  aoUd  foasU  tjMa  are  burned 
staiultaneously  wltti  ^^wmTmSS 
Uquid  fossU  fuels  in  fuJ^bSSig  eJSn^ 
ment,  ttio  ««iis«lon  iStatiSVSb- 
JJWph  (1)  of  tills  paragraph  shaU 


(b)  Regulation  for  review  of  niw 
sources  and  modifications.  (1)  This  re- 
quirement Is  appUcable  to  any  staticmarv 
souree  in  Uie  State  of  Missouri,  tiie^onl 
struction  or  modiflcation  of  which  is 
commenced  after  ttie  effective  date  of 
this  regulation.  ^^ 

(2)  No  owner  «■  operator  shaU  com- 
mence construction  or  modlflcaticm  of 
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any  rtatlonwy  aooree  after  tbe  effective 
date  of  this  recttlatlon  without  flzrt  ob- 
taining approval  from  tlM  Admlnistrstor 
of  the  loeatton  and  design  of  sudi  aowce. 

(1>  AppUeatifln  for  approval  to  oon- 
stroct  or  modify  ahaO  be  made  on  forms 
famished  by  the  Admlnistntar,  or  tqr 
other  means  prescribed  by  the  Admin- 
istrator. 

(11)  A  separate  M>pllcatton  is  required 
for  each  source. 

(ill)  Each  antlication  shaU  be  signed 
by  the  applicant. 

(iv)  Badi  application  shall  be  accom- 
panied by  site  mf  ormatioQ.  plans,  de- 
scriptions, spectncatioos,  and  drawings 
showing  the  design  of  the  source,  the  na- 
ture and  amount  of  emissions,  and  the 
manner  tn  nhich  it  will  be  operated  and 
controlled. 

(V)  Any  additional  Information,  idans, 
specmcatiops,  evidence  or  documenta- 
tion that  the  Administrator  may  require 
Shan  be  furnished  upon  request. 

(S)  No  iuvroval  to  construct  or 
modify  will  be  granted  unless  the  •vpU- 
cant  shows  to  the  satisfaction  of  the 
Administrator  that: 

(1)  Hie  source  will  oporate  without 
causing  a  violation  oi  any  local.  State.  <»■ 
Federal  regulation  which  is  part  of  the 
apidicalde  plan:  and 

(U)  Tlie  source  will  not  prevent  or 
interfere  with  rttatTtnmt  or  mainte- 
nance of  any  national  stanffaird. 

(4)  Hie  Administrator  wHl  act  within 
80  days  on  an  implication  and  will 
notify  the  applicant  in  wilting  of  his 
approval,  condltlanal  approval,  or  denial 
of  the  application.  The  Administrates^ 
wlU  set  frath  his  reason  for  any  denial. 

(5)  Hie  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring  tbe 
source  to  be  provided  with: 

(1)  flampltng  ports  of  a  size,  number, 
and  locatkm  as  the  Administrator  may 
require. 

(tt)  Safe  acoeas  to  each  port. 

(iU)  Instrumentation  to  monitor  and 
record  emission  data,  ahd 

Uv)  Any  other  sampling  and  testins 
faeOltlee. 

(6)  The  Administrator  may  cancel  an 
approval  If  the  construction  is  not  begun 
within  3  yean  from  the  date  of  Issuance. 
or  if  during  the  construction,  work  is  sus- 
pended for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  one  provisions  of  this  regulatlan  shall 
furnish  the  Administrator  written  noCi- 
flcatUm  as  follows: 

(1)  A  notiflcation  of  the  anticipated 
date  of  initial  startup  of  source  not  mote 
than  60  days  or  less  than  30  days  prior 
to  such  date. 
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the  Administrator  and  furnish  th«  Ad- 
ministrator a  written  report  of  the  results 
of  such  pecf  ocmanoe  test. 

(I)  Such  test  Shan  be  at  the  expense  of 
the  owner  or  operator. 

(II)  The  Administrator  may  moniUnr 
such  test  and  may  also  conduct  perform- 
ance tests. 

(IU)  The  owner  or  operator  of  a  source 
Shan  provide  the  Admlnlstrat<x-  IS  days 
pilar  notice  of  the  performance  test  to 
afford  the  AdministrattM:  the  cvDortxatlty 
to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  be 
required  for: 

(I)  Hie  InstaUatiaQ  or  alteration  of  an 
ale  pollutant  detector,  air  ponutants 
recorder,  combustion  contndler.  or  com- 
bustion shiitoff. 

(II)  Air  conditioning  or  ventilating 
systems  not  rtertgnwd  to  remove  air  pol- 
lutants generated  by  or  released  f  nun 
equipment. 

(iU)  Pud  burning  equipment,  other 
than  smokehouse  generators,  which  uses 
gas  as  a  fuel  for  qtace  heattng.  air  con- 
dlticoing.  or  heating  water;  Is  used  in  a 
private  dweUlng,  or  has  a  heat  input  of 
not  more  than  350.000  B.t.u.  per  hour 
(88.2  mlllloa  gm-cal/hr.) . 

(iv)  BCobUe  internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 

(vl)  Other  sources  of  minor  signi- 
ficance qiecifled  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  r^eve  any  owner  or  operator  of 
the  respoosibmty  to  comply  with  aU  lo- 
cal. State,  and  Pederal  regulations  which 
are  part  of  the  applicable  plan. 

44.  Section  S2.1330  is  amended  by  add- 
ing paragraph  (b) .  as  foUows: 

§  52.1330     Source  surveinance. 


(11)  A  notiflcation  of  the  actual  date 
of  initial  startup  ot  a  source  within  IS 
days  after  such  date> 

(8)  Within  80  days  after  achieving  the 
""tflmwrn  production  rate  at  which  the 
wurce  win  be  operated  by  not  later  than 
180  days  after  Initial  startup  of  such 
■ource  the  owner  or  operator  <rf  such 
source  shaU  conduct  a  performance 
teBt(s)  in  accordance  with  methods  and 
under  operating  condltlans  i4>proved  by 


(b)  AeovlcKton /or  source  reeordlceep- 
ing  and  reporting.  ( 1 )  Hie  owner  or  oper- 
tor  of  any  stationary  source  in  the  State 
of  Missouri  ShaU.  upon  notiflcation 
from  the  Administrator.  wmiwfcttiTi  rto- 
ords  of  the  nature  and  amounts  of  emis- 
sion ftom  such  source  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  c<nnpllance 
with  applicable  emission  limitations  or 
other  control  measiu-es. 

(2)  The  Information  recorded  shaU  be 
eummarlzed  and  reported  to  the  Admin- 
istrator, on  forms  furnished  1^  the  Ad- 
ministrator, and  shall  be  submitted 
within  46  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  l-June  30  and  July  1-Decem- 
ber  31,  except  that  the  iniUal  reporting 
period  shaU  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  InformaUon  recorded  by  the  own- 
er or  (verator  and  copies  of  the  sum- 
marlring  reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

4S.  In  Subpart  AA,  |  S2.1333  is  added. 
asfoUows: 


§  52.1SSS     CompUuice  sdiedalea. 

(a)  Federal  eompUance  sehedtile.  (1) , 
Expect  as  provided  in  sulvaragraph  (3) 
of  this  paragraidi,  the  owner  or  opera- 
tor of  any  stationaiy  source  subject  to 
i  S2.1328(b)  shall  oomply  with  such  reg- 
ulation on  or  before  December  31,  197S. 

(1)  Any  owner  or  operator  In  compU- 
ance  with  I  S2.1328(b)  on  the  effective 
date  of  this  regulation  shaU  certify  such 
compliance  to  the  Administrator  no  later 
than  December  31, 1972. 

(11)  Any  owner  or  operator  who 
achieves  c<Hnt>llance  with  i  62.1328(b> 
after  the  tf ectlve  date  of  this  regula> 
tlon  shaU  certify  such  ctmipliance  to  the 
Administrator  within  S  days  of  the  date 
comidiands  is  achieved. 

(2)  An  owner  or  operator  of  a  station- 
ary source  subject  to  subparagraph  (1) 
of  this  paragraph  may.  no  later  than  De- 
cember 31. 1972.  submit  to  the  Adminis- 
trator for  approval  a  pnwoeed  conudl- 
ance  schedule  that  demonstrates  compli- 
ance with  152.1328(b)  as  expeditiously 
as  practicable  but  no  later  than  July  31. 
1975.  The  compliance  schedule  shaU 
provide  for  periodic  Increments  of  prog- 
ress towards  cocmdiance.  The  dates  for 
achievement  of  such  Increments  shaU  be 
specified.  Increments  of  progress  shaU 
Include.  Init  not  be  limited  to:  Letting 
of  necessary  contracts  for  construction 
of  process  changes,  if  applicable;  initia- 
tion of  construction;  completion  and 
startup  of  control  system;  performance 
tests:  and  submittal  of  performance  test 
analysis  and  results. 

(3)  Any  owner  or  operator  i^io  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragn4)h  shall,  within  6  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator 
blether  or  not  the  required  Increment  of 
the  approved  compliance  schedule  ha* 
been  met 

Subpart  FF — New  Jersey 

48.  Section  52.1574  is  amended  by  add- 
ing paragraph  (b).  as  fcdlows: 

§  52.1574     General  reqniremenU. 

(b)  Regulation  for  public  availabUity 
of  emission  data.  (1)  The  owper  or  oper- 
ator of  tmy  stationary  source  in  the  State 
of  New  Jersey  shaU.  up(xi  notiflcation 
from  the  Administrator,  ma<nta«n  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions tima  such  sources  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  detennine 
whether  such  source  is  in  compliance 
with  applicable  emission  limltaticms  or 
other  control  measures. 

(2)  The  Information  recorded  shaU  be 
summarized  and  reported  to  the  Admin- 
istrator, <m  forms  furnished  by  the  Ad- 
ministrator, and  ShaU  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  and  July  1-Decem- 
ber  31.  except  that  the  initial  reporting 
period  shaU  c(»nmence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requlrraients. 

(3)  Informatl(Hi  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
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marislnf  reports  submitted  to  the  Admin- 
istratortoaU  be  retained  by  the  owner  or 
op«f«*or  for  2  yean  after  the  date  on 

''^^iSf.ff**^*  *«*«*  *■  eubmltted. 

(4)  Bnlssian  data  obtained  from  own- 

»  or  opwmton  of  stationary  sooroes  wffl 

Sl,f  JT"*****  ^^  •PPUcahlTeSsrtan 
limitations  and  other  control  mMram 

nwmal  buslneas  houn  at  the  tt£nii 
oflice  (Region  n)  'imwum 
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P»apaph  ifaaB  be  Method  7  in  the  Ap- 
peDdlztoFart08oftliisefaapler 

48.  Section  53.1577  Is  amended  by  add- 
ing paragraph  (d).  a«  fflOowi: 
8  52.1577 
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47.  Section  62.1578  is  amended  by  add- 
to*  Paragraph  (b).  as  foUows: 


Jb)  Reinaation  for  control  of  nitroaen 
oxidet  emission:  (1)  No  owner  <wmSS 
tor  of  a  stationaiy  sou^to  tt»?Si 
i!S?:j??'**«»  of  the  New  JewS-ST 
York-Connecticut     Ihtentate     HeSSI 
(1 8ri8  <rf  this  chapteTTlStroSuSS 
J?Sj*ai*ia  Itotentate  Re3wi(|81 15 
^thta  chaptM-).  or  NortheSt  PeinJil- 
^nJ^^PPw  DeUware  VaUey  ItaSSSte 
R^n(|  81JM5  of  this  cSter)7S3l 
g«2?»!,5'  <?"«  «»  discharge  (rfnJ. 
troro  mddoB  (expreeeed  as  nltr^  di- 
^  «S*,^  •tnowhare  in  o^  S: 
per  mUUon  cal.)    from  gas-fired  fuS 
S^.?"^£?^*  of  moro  thanSo  iX 

,u?::^-  p^  *»o^  »»«^t  input. 

(u)  0.30  lb.  per  mUlion  B  Lu  re  m  • 
per  mUUon  cal.)  fitwuSSbSJ*? J  taJ*' 

tag  equipment  of  moieliSlwfnSmSS 
B.t.u.  per  hour  heat  input  ^^ 

(ill)  When  gaseous  and  liquid  fonU 
fuels  ara  burned  slmultanaoiudvir.  »!. 
comhinatton  ta  fuTbSSS^^taiSt 

,_x(OJO).fy(ojo) 

Whm:  *^ 

*  tott*  perouit  of  total  hMt  input  dari*^ 
fttim  gueous  foasu  fuels  «"»«« 

'  S^iKSIS'SL^-*  '^"*  «^-« 

'  SlSirS^  •-^»  «n  pound.  p« 

(2)  When  solid  fos«flfuriiia«iK«—^ 
simultaneously    wSbSSL^^^ 

ment.  the  emission  MmlSSoM^if^Sl 

charge  of  ntoogS^oxSes  (mSLft 

^^Tr^* . -5°  ™-  per  ton  (2.8  ka  Atmtru, 
ton)  Of  100 percent mcU fnSaSjL^^ 

•h-n  .^S^******  ^**>^  thto  Panaranh 
«han  be  In  acoordaaoe  wWh  STSJI^ 
«*MM  of  i  52.1577(dK  "^" 

anSLJSf  ;*•**  "ampling  test  method 
applicable  to  a  source  subject  toSs 


(d)  ^edanal  compMoice  sehedate.  (i) 
]nwpt  as  provided  ta  sufaparagiapfa  (2) 
of  this  wwgraph,  the  wiSroFoSrato 

S,?ye2£*2?S:JS^  *"  the^rf 
!^wj^i^  to  which  an  eioeptian  imder 
gy».7.  sartkm  7.1(e)  dfSe'lSw 
J^Kj  Air  PDUotlan  Oontnf  Oodels^ 
rtloaWeahaU  oomply  with  the  en££ 
^J^ttOM  required  by  Chaplw  7  of  K 
New  Jeney  Air  BoOutlon  Oontitd  Code 
on  or  befon  December  81,  1973.  Bsoept 

WMffraph.  the  owner  or  operator  of  any 
gjttowsomoe subject  to  1 52.1678(b) 

aoan  oraapiy  with  each  regotatton  on  or 
befon  Deoember  81. 19787 

(1)  Any  owner  or  operator  in  omndi. 

ance  with  1 52.1«78(b)wSapteJT2cI 

Control  Code  on  the  teffectlve  date  of  ^ 

totee^Adalrgtntor  no  later  th«i  De- 
al) Any    owner    or    operator    who 

^^rfbllntifln  Oootral  Oode  after  Um 
rf^ve  date  of  this  ngulattSTrtSn 
oCTttgrw^  compliance  to  the  Admta- 

S2!Sir:^e^^«-'^««- 

(2)  An  owner  or  operator  of  a  sta- 
ttoMtfy  somtje  subject  to  subparagimph 

Dwanbw  31;  1972,  sufcmit  to  the  Admm- 

««SJ!2'*^»a^8(blTSKS 

J^-ectton  2ctf  the  Hew  Jeney  A^SffiJ 
tion  Oontror  Code  as  expedttloiMy^L 

1975.  Hieoompiianoe  schedule  sh^Opro- 
towards  oompUanoe.  Hie  daAesfar 
^waneo.  mcrements  of  nroMUMs  •H«n 
of  neoeasary  contraete  for  oonstooDtea 
«»  of  construction;  oompletkn  a^ 
j;g^«»-5b«l^  Of  performance  test 

m^^^lSLST"*^  <*  operator  who  sub- 
mtts  a  oomplianoe  schedule  purraantto 

211SSS?  '5L«**  to««n«tS?^ 
r?",^«^*o  «>•  Administrator  whKr 
or  not  the  required  inerement  oTS 
wroved  oomplianoe  schedule  has  ben 

.  «"•  Section  52.1678  Is  amended  Iw  add. 
tog  paragnphs  (c)  uxdS!^SiSi' 

(c)  Regutaaon  for  review  of  iu» 
*^«:»"  <^  modiflcaiion^l^stZj^ 
»ources  ustng  ««««  VVmwm^SoT 
Sg^^^^'^nent  is  aSSSe  to  li^ 
"•ttonary  source  to  the  State  of  N^ 
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-T*   TT—   -■«—  or  ■«■««  fMl.  the 

ooM*tuUioa  or  modlflcatlan  of  wUeh  Is 
ooj««ed  after  it»eff««vd«a  Of  tWs 

(2)  No  owner  or  operator  shaU  oom- 

any  stationary  aoinoe  after  the  cAottve 
d^  of  iws  regulation  wlthoot  fln?S- 
tuning  approval  from  the  Admtoifltn- 
tor  of  the  tocatlon  and  design  of  ««*« 
source.  ~         ^^ 

(1)  Applicatton  for  approval  to  ooo- 
ravct  or  modify  shaU  be  made  on  forms 

tntor. 

for'^eicJSS?'  '"**^  *•  ""^ 

(iv)  Bach  appiieatlon  tfiaO  be  I 
PMilod  by  site  infbnnatlan.  Diana.  d». 
•^pOM^^wdflcattoSTV^ 
BQOwing  tbe  design  of  the  aooroe  ^ 
DAtun  and  amount  of  emlsMflULi^  £ 
manner  to  which  it  will  be  onentod  maa 
controlled.  »*— -wumb 

(V)  Any  additional  taf ormaHoo.  ptam. 
fPeciflcattons,  evidence  or  documentatfon 
JJJ^  Af«toiistrator  mivnS^^ 
be  furnished  upon  nqwit.  ■ 

(3)  No  approval  te  oonstrnet  or 
nwrnfy  win  be  gjMrted  imlealtoeappSr 

(1)  The  source  irffl  openite  wtthout 

K£t%%5SSi3S^'^ 

Mtn  with  attainment  or  m^w^^nnc 
of  any  national  standanL  'irnenoc 

(4)  Hie  Admteiatiator  wm  act  withta 
M  days  on  an  application  and  iSl^SS 
the  applieant  ta  writing  oftos^nmM? 
«»dlttonal  appTOvJTVdSiS^rtti 
f ortti  his  reasons  for  any  «i-tt.|         *" 

(5)  Hi»  Admtalitratar  may'impoM 
•njj^asonabte  oondltloos  S5  S^S 

projj,  toduding  oondlttoo.  SSiSi  S 

•omtse  to  be  provided  with:  "^~™*«» 

(1)  aampUng  porte  of  a  sin.  maiber 

;^,iJ»««  -  the  Adrnteletite^ 

<ii)  8afeaoceas  to  each  port. 

<ta>  In^jmientalidn  to  monitor  and 
record  emiarion  data;  and  ^^ 

f  a^iei^  *•*"  """'^  •«»  »-«»» 

(8)  The  Admlnistntar  may  «i*i»— i  «« 
*PProvl  if  the  eopstrm»Mflni,  w«»  twlm 
'^to  2  yean  fromtoedato  of^liSS? 
or  if  durtog  ttie  oonstnictii  wSStte 
«*P««tod  fori  year.       *'**™'  *•«  » 

(7>  Any  owner  or  operator  anbiM^  tA 

tosh  the  Administrator  wtittmnTz^iaZ 
tlon  as  foSowr^^  ^"'"  "****"**- 

di^'o?iSffi?ss.p°'a,*Se:sa?s 

SSSSh^d^^^-S^-SI 

£srif£S2t?" "~ ''**»^ " 

thl'LTJ****  «  <tan  after  achieving 
me  eource  win  be  operated  but  not  teter 
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Uian  180  days  aner  InitMnUrtup  of  such 
sowce  tbe  owner  or  operator  of  cuch 
aoorce  shall  conduct  a  peiformanoe 
testes)  in  accordance  with  methods  and 
under  operating  condtUons  approved  by 
the  AdmtnistTMor  and  furnish  the  Ad- 
uolntetrator  a  written  report  of  the  re- 
sults of  such  performance  test. 

(i)  Such  test  shaU  be  at  the  expense 
ox  the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  per- 
formance tests. 

(iii)  The  owner  or  operator  of  the 
source  shall  provide  the  Administrator 
15  days  prior  notice  of  the  performance 
test  to  afford  the  Administrator  the  op- 
portunity to  have  an  observer  present. 

(9)  Approval  to  construct  or  modify 
shaU  not  be  required  for: 

(i)  Tlie  installation  or  alteration  of  an 
air  poUutant  detector,  air  poDutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(11)  Fuel  burning  equipment  which 
uses  gas  as  a  fuel  for  space  heating,  air 
conditioning,  or  heating  water;  is  used 
in  a  private  dwelling;  or  has  a  heat  input 
of  not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.). 

(Hi)  Air  conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iv)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
a  source  shall  not  relieve  any  owner  or 
operator  of  the  responsibility  to  comply 
with  any  local.  State,  or  Federal  regula- 
tion which  is  part  of  the  applicable  plan 

(d)  RegvlatUm  tor  review  of  new 
sources  and  modifications — stationary 
sources  subject  to  Chapter  9  of  the  New 
Jersey  Air  Poaution  Control  Code.  (1) 
TbiB  requirement  is  applicable  to  any 
stationary  source  in  the  State  of  New 
Jersey  which  is  subject  to  review  imder 
Cbat*er  8  of  the  New  Jersey  Air  Pollu- 
tion Control  Ciode,  the  construction  or 
modification  of  which  is  commenced 
after  the  effective  date  of  this  regulation. 

(2)  No  owno*  oc^perator  shall  cwn- 
mence  constructioaSc  modification  of 
any  stationary  source  f^ter  the  effective 
date  of  this  regulation  inthout  first  ob- 
t^ning  approval  from  the  Administratw 
of  the  location  of  the  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shaU  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(11)  A  separate  application  is  re- 
quired for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions! 
Such  information  shaD  be  sufficient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  subpara- 
srajA  (3)  of  this  paragraph. 

(v)  Any  additional  information, 
plans,  specifications,  evidence,  or  docu- 
mentation that  the  Administrator  may 
require  shall  be  furnished  upon  request. 

(8)  No  approval  to  construct  or  mod- 
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ify  will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  interfere  with  attainment  or  mainte- 
nance of  any  national  standJtud. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
or  denial  of  the  application,  llie  Admin- 
istrator will  set  forth  his  reasons  for  anv 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  constructioQ,  work  is  sus- 
pended for  1  year. 

(8)  Approval  to  construct  or  modify 
a  source  shall  not  relieve  any  person  of 
the  responsibility  to  comply  with  any 
local.  State,  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

Subpart  KK— Ohio 

50.  Section  52.1874  is  amended  by  add- 
ing paragn^h  (b) ,  as  follows: 

§  52.1874     Compliance  schednles. 

(b)  Regulation  for  increments  of 
vrogress.  (1)  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  the 
owner  or  operator  of  any  stationary 
source  subject  to  AP-3-11,  AP-3-12.  or 
AP-3-14  of  the  Ohio  Air  PoUutlon  Con- 
trol Board  shall,  no  later  than  Decem- 
ber 31. 1072.  submit  to  the  Administrator 
for  approval  a  proposed  compliance 
schediile  that  demonstrates  compliance 
with  the  applicable  regulations  as  ex- 
peditiously as  practicable  but  no  later 
than  the  dates  specified  in  AP-3-11,  AP- 
J-12.  or  AP-3-14.  The  compliance  sched- 
ule shall  provide  for  periodic  increments 
of  progress  towards  compliance.  The 
dates  for  achievement  of  such  incre- 
ments shall  be  specified.  Increments  of 
progress  shall  include,  but  not  be  limited 
to:  letting  of  necessary  contracts  for 
coDstructioD  or  process  changes,  if  ap- 
plicable; Initiation  of  construction:  com- 
pletion and  startup  of  control  system: 
performance  tests;  and  submittal  of  per- 
formance test  analysis.and  results. 

(2)  Where  any  such  owner  or  oper- 
ator demonstrates  to  the  satisfaction  of 
the  Administrator  that  oMniHlance  with 
the  applicable  regulations  will  be 
achieved  on  or  before  Decenfber  31, 1973, 
no  compliance  schedule  shall  be  required. 

(3)  Any  owner  or  operator  required 
to  submit  a  comjdiance  schedule  pur- 
suant to  this  paragn^h  shall,  within  5 
days  after  the  deadline  for  each  incre- 
ment of  progress,  certify  to  the  Adminis- 
trator whether  or  not  the  required  in- 
crement of  the  approved  compliance 
schedule  has  been  met. 

Subpart  LL — Oklahoma 

51.  Section-51.1924  is  amended  by  add- 
ing paragrajdi  (b),  as  foUows: 

§  51.1924  Review  of  new  sourcea  and 
modificationa :  Rolea  and  iccnla- 
tiona. 


(b)  Regulation  for  review  of  new 
sources  and  modifications.  (1)  This  re- 
quirement is  applicable  to  any  station<- 


ary  source  in  the  State  of  Oklahoma,  the 
construction  or  modification  of  which  is 
commmced  after  the  effecttve  date  of 
this  regulatiaa  and  prior  to  January  1. 
1973. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of  * 
any  statiaoaiy  source  after  the  effective 
date  of  this  regulation  and  prior  to  Jan- 
uary 1,  1973,  without  first  obtatahig  ap- 
proval from  the  Administrator  of  the 
location  and  design  of  such  source. 

(i)  Application  for  i^iproval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administraitor,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  apidication  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, cpecifications,  and  drawings 
showing  the  design  ol  the  source,  the 
nature  and  amount  of  emissions,  and 
the  manner  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  uiwn  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Ad- 
ministrator that: 

(i)  The  source  will  operate  without 
causing  a  violation  of  any  local.  State, 
and  Federal  regulation  which  is  part  of 
the  applicable  plan;  and 

(ii)  The  source  will  not  prevent  or 
interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Admhiistrator  wHI  act  with- 
in 60  days  on  an  application  and  will 
notify  the  applicant  in  writhig  of  his 
approval,  conditkmal  approval,  or  denial. 
The  Administrator  will  set  forth  his  rea- 
sons for  any  denial. 

(5)  The  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval, tnrfurihtg  conditions  requiring 
the  source  to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 
.(11)  Safe  access  to  each  port. 

(iii)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  Tlie  Administrator  may  cancel  an 
approval  if  the  construction  is  not  be- 
gun within  2  years  from  the  date  of 
issuance,  or  if  during  the  construction, 
work  is  suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  ahaii 
furnish  the  Administrator  written  noti- 
fication as  follows: 

(I)  A  notification  of  the  anticipated 
date  of  initial  startup  of  the  source  not 
more  than  30  days  prior  to  such  date. 

(II)  A  notification  of  the  actual  date 
of  the  Initial  startup  of  the  source  with- 
in 15  days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated,  but  not  later 
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than  180  days  after  Inttlal  startup  of 
auch  aouroe,  the  owner  or  opnator  of 

such  source  shall  eooduet  a  performance 
test(8)  in  accordance  with  methods  and 

iSI*?l.°S?2J!?f  «»«»tt*oos  •PProved  by 
the  Administrator,  and  ftndch  the  Ad- 
n»™strator  a  written  rsport  of  the  re- 
sults of  such  performance  test. 

(1)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(U)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  per- 
formance tests. 

(iii)  The  owner  or  operator  of  a 
source  provide  the  Admintetrator  15  days 
prior  notice  of  the  performance  test 
to  afford  the  Administrator  the  op- 
portunity to  have  an  observer  preemt. 
(9)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(1)  The  instaUatioQ  or  alteration  of  an 
air  pollutant  detector,  air  poUutant  le- 
cprder,  combustloa  controller,  or  combus- 
tuQ  shutoff. 

(ii)  Air  conditioning  «■  ventllatinc 
systMBs  not  designed  to  remove  air  poi^ 
SSSeST"**^  by  or  «lea.ed  fSSi 
(ill)  Fuel  burning  equipment,  other 
than  smokehouse  generatora,  which  uses 
gas  a  fuel  for  asmae  heating,  air  oondl- 
ttoilng,  or  heating  water;  is  used  in  pri- 
vate dwelling:  or  has  a  heat  input  of  not 
Si*SL**^  360.000  B.tu.  per  Su-  (M^ 
million  gm-cal/hr.) . 

av)  idbbUe  internal  combustion  en- 

^JZl  P*<*»*<»y  equipment  used  exdu- 
^.  '«•  chemical  or  physical  analysis, 
(vi)  Other  sources  (rf  minor  signifi- 
cance spedfled  by  the  AdminlstnSSr 
«hin  l^^^  ^  construct  or  modify 
ShaU  not  reUeve  any  owner  or  operate 
of  the  responsibUity  to  comply  with  aU 
tocal  state  and  I^xtaillregulattons 
which  are  part  of  the  appUcaUe  plaiu 


ptorosra  MJUMAioNe 

anoe  with  appUcaUe  jwiifriwi  limitatiaia 
or  other  control  measuiea. 

(2)  Ilie  inf oimatioa  reoonled  Shan  be 
siimmariwd  and  rqwrtod  to  the  Admln- 
Istamtor.  on  forms  fumidaed  br  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  l-June  SO  and  July  1-Decem- 
b»  31.  except  that  the  initial  reportinc 
period  ShaU  commence  on  the  date  the 
Administrator  issues  notUeation  of  the 
recordkeei^ng  requirements. 

(3)  Ihfonnatian  recorded  tr  the 
owner  or  operator  and  ct^jies  of  the  sum- 
niMlstaig  reports  submitted  to  the  Ad- 
ministrator shaU  be  retained  by  the 
owner  or  operator  for  2  yean  after  the 
djje^onwhich  the  pertinent  r««t  i. 
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Subpart  PP— ^uth  Caiolina 

54.  Section  52.2123  is  amended  by  add- 
ing paragraph  (b).  as  foUows: 

§  52^123     General  reqairencnu. 
•  •  •      '      .  • 

Cb)  Regtaaikm  for  jmbUe  avaibaumy 
of  emUsion  data.  Bnlsslon  data  obtained 
from  owners  or  operators  of  stationary 
sources  pursuant  to.  1 62JU27(c)  wlU  be 
con-elated  with  apidleable  emission  limi- 
tations and  other  control  measures  and 
wlU  be  avaUaUe  to  ttie  ixAUc  during 
normal  bustness  hours  at  the  Regfcmal 
Ofllce  (Region  IV).  «»«w»i 

55.  Section  52.2125  is  mmmn^^  by  add- 
inc  paragraphs  (d)  and  (e).  as  foUows: 
§  524(125     CorapUaaee  aeliednlea. 


Subpart  OO—Rhode  island 

52.  Section  52.2073  is  amended  by  add- 
ing paragraph  .(b) .  as  foUows: 

§  52.207S     GcBcral  reqaimneaU. 

•  •  .  . 

(h)  Reaulatton  for  pubUe  aooflaMUfy 

»taed  f ran  owners  or  operatoce  of  sta- 
ttonaiy  sources  pursuant  to  i  62J078(b) 

2S  S«?J"2"*'^  ^*^  appucabto  emS- 
sion  Umltattons  and  other  control  mMs- 
UTBs  and  wm  be  avaUable  to  ^  SSc 
during  normal  business  houn  at  ttie  Re- 
gional Ofllce  (Region  l).^^ 

i«f  l-*^"**w**-^«  *»  amended  by  add- 
ing paragraph  (b),  as  foUows: 

S  52.2075     Scarce  aorveiOaiioe. 

(b)  Regutaikm  for  source  reeordkeep- 
^^^^  reporting,  il)   niTwrnS^ 

opwator  of  any  stationary  source  to  the 
State  of  Rhode  Uand  ahaU.  upon  notlfl. 

2S5/'s°.£?  AdmtoiSii^?S£2S; 

records  of  the  nature  and  amounts  of 
other  information  as  may  be  deemed 

o«5«s8ary  by  the  Administrator  to  deter- 
mine wheUier  such  source  is  to  oompli- 


(d)  Compttaaee  sehediile /or  pii2p  and 
paper  manufaeturino  pUmta.  (1)  Except 
as  provided  to  sulvMragraph  (2)  of  tbls 
l»rBgnt*i.  the  owner  or  operator  of  any 
pulp  and  paper  manufaoturtng  plant  sub- 
ject to  Standard  No.  6A.  section  n  of  the 
South  CaroUna  PoUutton  Control  Au- 
thority Regulations  and  Standank  (Air) 
ShaU  comply  wHb  such  standard  on  or 
before  OecemS>er  31,  197S. 

(1)  Any  owner  cr  operator  to  compli- 
ance with  such  standard  on  the  tf  ective 
date  of  tills  regulation  shaU  certify  such 
compliance  to  ttte  Administrator  no  IatM> 
than  December  81. 1972.  "«»««r 

(11)  Any  owner  or  operator  who 
achieves  oomplianee  with  sudi  standard 
aftwtheeffecthre  date  of  this  regulation 
ShaU  certify  sudi  oomjdlanoe  to  the  Ad- 
tnhiistrator  withto  6  days  of  the  date 
compliance  is  achieved.  ^^ 

(2)  Any  owner  or  operator  of  a  pub> 
and  p^>er  manufacturing  plant  subject 
to  subparagraph  U)  of  tt^Tpaiil^fh 
may,  no  later  than  Deoembv  21   ibts. 

submit  to  the  Admtolstnter  for  amrtf 
a  proposed  oompUaace  aohednle  that 
danooflteate  oompllanoe  with  Staikb^ 
NO.  5A.  section  n  as  *«i«wllttonfir  as 
practtMhle  but  no  later  ttian  JUy  81. 
1975.  Tlie  compliance  sAedule  shaO  pro- 
vide for  periodic  tocrements  of  pngnm 
towards  <wmpllance.  The  dates  for 
•m^eamA  of  such  tocrements  shaU  be 
Willed.  Xnerements  of  pragreM  Aaii 
todude.  but  not  be  llmHed  to:  t^^tt^g  of 
"■"■"■'""  contracts  for  construetian  or 


:J-Z:^:J^^S!^  *'  applicable;  taittattai 
of  wmrtnieaon;  completion  and  slaitiB 
of  control  system;  pertbramaoe  teata; 
and  sniantMal  of  perf ormaaee  tsai  aiMivI 
sisandreaalts.    »~ '""«*"»  ""^ 

(3)  Any  owner  «r  operator  who  sab- 
ots a  compHanre  schedule  punoant  to 
^P«>m>h  UmII.  withto  S  days  after 
the  deadUne  for  each  toeramentof  prag- 
i]eaB,  certify  to  tiw  AdmtoMratcr 
wiiether  or  not  the  required  toerament 
of  the  apprwred  """T"fTWft  arfuMtiii^  h>« 
been  met. 

(e)  ReguUMon  for  IneremeutB  of 
progress.  (1)  Bxoept  as  provided  to  sob- 
Panraphs  (8)  and  (8)  of  thte  paragraph, 
the  owner  or  operator  of  any  stattanur 
soures  subject  to  Standaid  lto.2Arse^ 
tion  n  or  Regulation  Mb.  4A  of  the  Sooth 
CaroUna  PoUution  Control  AntfaortS 
Regulations  and  Standanb  (Air)  «ii^ 

to  the  Admtolstrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  TntfaWit 

regidations  as  expedttkniBly  as  practica- 
ble but  no  later  than  the  dates  apedlled 
tor  oompUance  to  such  rtcidatlaas 
^ese  c(Hnidiance  schedulee  shaU  pro-' 
Jide  tor  periodic  Incrementa  of  pragxesa 
towMds  compliance.  Tlie  dates  for 
achievement  of  such  Increments  ati^  be 
specified.  Ihcrements  of  prognaa  «i««n 
include,  but  not  be  Umlted  to:  Letting  of 
necessary  contracts  for  constmetlon  or 
process  changes.  If  appUcable;  toltla- 
tton  of  oonstinction;  completion  and 
startup  of  control  system:  perfoimanoe 
tests:  and  submittal  of  performance  teat 
analysis  and  rendta.  '—«* ««« 

(2)  When  any  such  owner  w  operm- 
tor  demonstrates  to  the  satisfaction  of 
the  Admtolstiator  Uiat  complianfw  with 
the  appUcable  regulations  wUl  be 
achieved  on  or  before  December  81. 1978 
no  comidiance  schedule  ah^n  be 
required.  ^^     ^ 

(3)  Any  owner  or  operator  shaU  not 
be  required  to  submit  a  compliance 
schedule  pursuant  to  this  paragraph 
whoe  the  date  for  «^'*"p'fenre  Ktedfled 
in  Regulation  No.  4A  or  Standard  Ito 
2A.  section  n  of  the  South  CaroUna  Pol- 
lution  Ccmtrol   Authority   Regttlatloos 

^^f^^  ^^^  Is  Prior  to  Decem- 
ber 31. 1978. 

(4)  Any  owner  or  operator  reqnta«d 
to  submit  a  oompUance  schedule  pursu- 
ant to  this  paragraph  shall,  withto  5 
days  after  the  deadUne  for  each  Incre- 
ment of  progress,  certify  to  the  Admto- 
lstrator whether  or  not  the  required 
]^»«J»t  of  the  approval  oompUance 
schedule  has  been  met. 


56.  Section   52.2186  is   amended  by 
adding  paragraph  (b).  as  fdUows: 

§52.2126     Review  of 
aodlficatiom. 

(b)  Regulation  for  review  of  m» 
tnirees  and  modifleations.  (1)  TUs  re- 
quirement Is  appUcable  to  any  stattanarr 
source  subject  to  review  under  Begnia 
tion  Nb.  lA  of  the  Sooth  Caraltoa  Pol- 
lution Control  Antborttsr  RagidatteM 
and  Standards  (Air) .  theoor^^  " 
mortiflration  of  wideb  te 


»».  n8-.pt  n- 
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after     the     effective     date     of     this 
regulatloiL 

(2)  No  owner  or  operator  ataall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  resulatlon  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  such  source. 

(I)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

(II)  A  sQMUvte  application  Is  required 
for  each  source. 

(HI)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emis- 
sions. Such  information  shall  be  suf- 
ficient to  enable  the  Administrator  to 
make  any  determbiatlon  pursuant  to 
subparagraph  (3)  of  this  paragraph. 

(V)  Any  additional  Information,  plans. 
Qiecifications.  evidence,  or  doctmienta- 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify wlU  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that  the  source  will  not  prevent 
or  interfere  with  attainment  or  mainte- 
nance of  the  national  standards  for  par- 
ticulate, matter. 

(4)  The  Administrator  will  act  within 
60  days  on  an  m>plieation  and  will  noti- 
fy the  applicant  in  writing  of  his  ap- 
proval, conditional  approval,  or  denial  of 
the  application.  The  Administrator  will 
set  forth  his  reasons  for  any  denial. 

(5)  Tlie  Administrator  may  cancel  an 
ia>proval  if  the  construction  is  not  begun 
within  2  years  from  the  date  ot  issuance, 
or  If  during  the  construction,  woiic  Is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator  of 
the  responsibility  to  comply  with  any 
local.  State,  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

57.  Section  52.2127  is  amended  by 
adding  paragraph  (c),  as  foDows: 

§  32^127     Soaree  snrreillaiire. 

(e)  Regvtation  for  source  recordkeep- 
ing and  reportijig.  (i)  "nxe  owner  or  op- 
erator of  any  stationary  source  In  South 
Carolina  shall,  upon  notification  from 
the  Administrator,  maiTitftjn  records  of 
i  the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  In- 
formation as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
^iiether  such  source  Is  In  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2)  The  information  recorded  shaU  be 
summarised  and  reported  to  the  Admin- 
iBtrator,  on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  l-June  30  and  July  b-Decem- 
ber  31,  except  that  the  initial  reporting 
period  ShaU  commence  on  the  date  the 
Administrator  issues  notification  of  the 
recordkeeping  requirements. 
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(3)  Information  recorded  by  the 
owner  or  ot)enXoT  and  copies  of  the  srmi- 
marlring  reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Informatlcm  recorded  by  the 
owner  or  otteraXor  and  copies  of  the  sum- 
marising reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 
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58.  Section  52.2223  Is  amended  by  add- 
ing paragraph  (hi .  as  follows: 

§  52.2223     General  reqidremeiits. 

•  •  •  •  • 

(b)  ReffuUMon  for  public  availdbiUtv 
of  emittion  data.  (1)  Ttoe  owner  or  op- 
erator of  any  statlmary  source  in  Knox, 
Hamilton,  or  Davidson  Counties  in  the 
State  of  TenneseeiB  shall,  upon  notifica- 
tion from  the  Administnitor,  maintain 
records  of  the  nature  aiMl  amounts  of 
eqilsslons  from  such  source  and/or  any 
other  information  as  may  be  deemed 
necessary  by  the  Administrator  to  deto-- 
mlne  whether  such  source  is  in  compli- 
ance with  mvllcable  onlsskm  limitations 
or  other  control  measures. 

(2)  The  Information  recorded  shaU  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  30  end  July  1-Deoem- 
ber  31,  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  issues  noUflcatlon  of  tbt 
recordkeeping  requirements. 

(3)  Informaticn  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
marizing reports  submitted  to  the  Ad- 
ministrator ShaU  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  BmissloQ  data  obtained  from  own- 
en  or  operators  of  stationary  sources  win 
be  correlated  with  appUcable  emlsston 
limitations  and  other  control  measures 
and  will  be  available  to  the  public  during 
normal  business  hours  at  the  regional 
office  (Region  IV) . 

59.  Section  52.2225  Is  amended  by  add- 
ing paragraphs  (c)  and  (d) .  as  f<dlow8: 

§  52.2225     Gmtrol  itrategy:  Nitrogen  di- 
oxide  and   photochemicml   oxl«UiiU. 

•  •  •  •  • 

(c)  Regulation  for  Vie  control  of 
nitrogen  oxide*  emiationt.  (1)  No  owner 
or  <K)erator  of  any  statloDary  source  In 
the  Tennessee  portion  of  the  MetnHXdl- 
tan  ICemidils  Interstate  Regkm  (i  81.44 
of  this  chapter)  shall  discharge  or  cause 
the  discharge  of  nitrogen  oxides  (ex- 
pressed «4  nitrogen  dioxide)  Into  the 
atmosphere  In  excess  of: 

(1)  0.20  lb.  per  mmkm  B.t.u.  (0.36  g. 
per  million  cal.)  from  gas-fired  fuel 
burning  equipment  of  more  than  250  mil- 
lioD  B.t.u.  per  hour  heat  Input 


(11)  0  JO  lb.  per  mUUoQ  B.t.u.  (0.54  g. 
per  mUBon  cal.)  from  oa-flred  fuel  burn- 
ing equipment  of  more  than  250  mmion 
B.t.u.  per  hour  heat  input . 

(ill)  Where  gaseous  and  liquid  fossU 
fuels  are  burned  simuttaneoudy  in  any 
comblnatioa  in  f  ud  burning  equ^nnent 
of  more  than  250  milUon  Bjt.u.  per  hour 
beat  input,  the  apidloaUe  emission  limi- 
taitlan  shall  be  determined  by  proration. 
Compiiaxkce  shall  be  determined  by  using 
the  following  f^mnula: 

_x(ojo)-nKo.ao) 
'~        *+» 

Where: 
X  U  tb*  perowxt  of  toUl  heat  Input  derlvwl 

from  fuaous  fo«a  fueU. 
y  In  the  pMoent  of  toUl  tom/t  Input  derived 

(torn  Uquid  fouU  fuaU. 
M  to  <th«  allowable  emtoalone  In  pounda  per 

mllUon  B.t.a. 

(2)  Where  s(dld  fossil  fuds  are  burned 
simuttaneously  with  gaseous  and/or  liq- 
uid fossil  fuels  In  fuel  burning  equip- 
ment, the  onission  limitatims  of  this 
paragraph  shall  not  apply. 

(3)  Compliance  with  this  paragraidi 
shall  be  in  accordance  with  the  provlsicms 
of  {52.2226(c); 

(4)  The  stack  sampling  test  method 
applicable  to  a  source  subject  to  this  par- 
agraph shall  be  Method  7  In  the  appendix 
to  Part  60  of  this  chapter. 

(d)  Regulation  for  control  of  hydro- 
carbon emissions.  (1)  The  recpiiremoits 
of  this  paragraph  are  aK>llcable  In  the 
Tennessee  portkm  of  the  Metropcditan 
Memphis  Interstate  Region  (181.44  of 
this  chapter) . 

(2)  No  person  shall  place,  store,  or 
hold  in  any  staticmary  tank,  reservoir,  or 
other  container  of  more  than  40,000  gal- 
lons (150,000  liters)  capacity  any  vola- 
tile organic  compounds  unless  such  tank, 
reservoir,  or  other  container  Is  a  pres- 
siire  tank  which  midntftipf  woridng  pres- 
sures sufficient  at  an  times  to  prevent 
vapor  or  gas  loss  to  the  atmosidiere  or  Is 
designed  and  equipped  with  <me  of  the 
fcdlowing  vapOT  loss  control  devices: 

(I)  A  fioating  roof .  consisting  ef  a  pon- 
toon type,  double  deck  type  roof  or  in- 
ternal fioating  cover  which  rests  on  the 
surface  of  the  llqiiid  contents  and  Is 
equipped  with  a  closure  and  seal  or  seals 
to  close  the  space  between  the  roof  edge 
and  tank  wall.  This  control  equipment 
shall  not  be  permitted  if  the  volatfle  or- 
ganic cmnpounds  have  a  vapor  pressure 
of  11  pounds  per  square  Inch  absolute 
(568  mm.  Hg.)  or  greater  under  actual 
storage  conditions.  All  tank  gauging  or 
sampling  devices  shall  be  gas-tl|^  ex- 
cept when  tank  gauging  or  immrltng  Is 
taking  place. 

(II)  A  vapor  recovery  system,  consist- 
ing of  a  YttpoT  gathering  system  which 
collects  the  volatile  organic  compounds 
vapors  and  gases  dischs^ged.  and  a  vapor 
dlQMsal  system  which  processes  such 
volatile  organic  vapors  and  gases  and  pre- 
vents their  onlsalon  to  tfae  atmoqidiere. 

(ill)  Other  equipment  for  or  means  ot 
air  pollutlaa  control  which  the  Admin- 
istrator approves  as  equivalent  to  the 
systems  described  In  subdivisions  (1)  and 
(11)  of  this  subparagraph. 

(3)  No  person  shall  place,  store,  or  hold 
in  any  stationary  storage  vessel  of  more 
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than  250  gallons  (950  liters)  capacity  any 
vc^atile  organic  compound  unless  such 
vessd  Is  equipped  with  a  permanent  sub- 
merged fill  pipe  or  is  a  pressure  tank  as 
described  in  subparagraph  (2)  (1)  of  this 
paragraph  or  is  fitted  with  a  vapor  recov- 
ery system  as- described  in  subparagraph 
(2)  (U)  of  this  paragnujh. 

(4)  Ahy  person  loading  greater  than 
20.000  gallons  (75.700  Uters)  per  day  of 
any  vc^atUe  organic  cmnpound  into  any 
tank,  truck,  or  trailer  fnun  any  loading 
facility  shall  have  such  loading  facility 
equipped  with  a  vapor  collection  and  dis- 
posal system  or  its  equivalent,  properly 
installed,  in  good  working  order,  and  in 
operation. 

(5)  Any  perB<m  loading  greater  than 
20.000  gallms  (75.700  Uters)  per  day  (rf 
any  volatile  organic  c(Hnpound  Into  any 
tank,  truck,  or  trailer  from  any  loading 
facility  shall  have  such  loading  facility 
equipped  with  aloadlng  arm  with  avmxn* 
collection  adaptor,  pneumatic,  hydraulic, 
or  other  mechanical  means  to  foree  a 
vapor-tight  seal  between  the  adaptor  and 
the  hatch.  A  means  shall  be  provided  to 
prevent  liquid  organic  compounds  drain- 
age from  the  loading  device  when  it  Is 
removed  from  the  hatch  of  any  tank, 
truck,  or  trailer,  or  to  accomplish  own- 
plete  drainage  before  such  removal. 
When  loading  is  effected  through  means 
other  than  hatches,  all  loading  and  vapor 
lines  shall  be  equipped  with  fittings  which 
make  vapor-tight  connections  and  which 
close  automatically  when  disconnected. 

(6)  No  person  shall  use  any  compart- 
ment or  any  single  or  multlide  onnpart- 
ment  volatile  organic  compound  water 
separator  which  receives  effluent  water 
omtalning  200  gallcms  (760  liters)  or 
more  per  day  of  any  vcdatile  organic  com- 
pound from  any  equipment  processing, 
refining,  treating,  storing,  or  hanrtiing 
volatile  organic  compounds  consisting  of 
kerosene  or  more  volatile  organic  mate- 
rials unless  gacbi  compartment  Is 
equipped  with  one  of  the  foUowIng 
vapor  loss  control  devices,  pn^ierly  in- 
stalled, in  good  woridng  order,  and  in 
operation: 

(I)  A  container  having  all  openings 
sealed  and  totally  enclosing  the  liquid 
contents.  All  gauging  and  mtmnnt^g 
devices  shall  be  gas-tight  except  when 
sauglng  or  samiriing  is  taking  idace. 

(II)  A  container  equipped  with  a  float- 
hig  roof ,  consisting  of  a  pontoon  type, 
double  deck  type  roof,  or  internal  fioating 
cover,  which  rests  on  the  surface  of  the 
contents  and  is  equipped  with  a  closure 
seal  or  seals  to  dose  the  space  between 
the  roof  edge  and  container  waU.  All 
gauging  and  sampling  devices  shall  be 
gas-tight  «cept  when  gauging  or  sam- 
pling is  taking  place. 

(ill)  A  container  equipped  with  a 
vapor  recovery  systwn  consisting  of  a 
vapor  gathering  system  which  collects 
the  organic  vapors  and  gases  dlschaiged 
and  a  vapor  diqxisal  system  ^i*ich  proc- 
esses such  organic  vapors  and  gases  so  as 
to  prevent  their  emission  to  the  atmos- 
phere. AU  container  gauging  and  sam- 
pUng  devices  shall  be  gas-tight  except 
whra  gauging  or  sampling  is  tuiHr^g 
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(iv)  A  container  having  other  equip- 
ment which  the  Administrator  ainiroves. 

(7)  No  person  shall  use  any  pump  or 
compressor  for  hammng  volatile  organic 
compounds  unless  such  pump  or  c(xn- 
pressor  has  mechanical  seals.  <x  other 
equipment  approved  by  the  Administnt- 
tor. 

(8)  No  penoD  shall  emit  or  cause  the 
emission  of  more  than  15  pounds  (6J 
kg.)  of  ethylene  gas  into  the  atmoQihere 
per  day  (24  hours)  from  any  ethylene 
producing  plant  or  other  ethylene  emis- 
sion source  unless  the  waste  gas  stream' 
Is  property  burned  at  1.300*  F.  (704*  C.) 
for  0  J  sec^d  or  greater  In  a  direct-flame 
af  tertMuner  or  a  device  approved  by  the 
Administrator  as  being  equally  effective. 
This  subparagraph  shall  not  apidy  to 
emergency  relief  and  vapor  blowdown 
systems. 

(9)  No  person  shall  emit  or  cause  the 
emission  of  organic  gases  from  a  vapor 
blowdown  system  or  emergency  relief  un- 
less such  gases  are  burned  by  smokeless 
fiares  or  some  other  control  device  ap- 
proved by  the  Administrator. 

(10)  No  person  shall  cause  or  permit 
the  emission  into  the  atmosphere  of  more 
than  3  pounds  (1.3  kg.)  of  organic  mate- 
rials in  any  one  hour  and  15  pounds  (6.8 
kg.)  In  any  one  day  (24  hours)  from  any 
article,  machine,  or  equipment  imless  all 
organic  materials  emitted  from  such 
article,  machine,  or  equipment  are  re- 
duced at  least  85  percent  from  «wni««Jong 
before  the  application  of  any  control 
equipment  or  process, 

(I)  T^  aggregate  emissicms  of  organic 
materia^  into  the  atanoq}here  from  any 
series  of  articles,  machines,  or  equipment 
dMlgned  for  processing  a  continuously 
moving  sheet,  web,  strip,  or  wire  by  a 
oombbiatian  of  operations  shall  oomply 
with  the  requirements  of  this  sutoaim- 
graph. 

(II)  Kmisslons  of  organic  materials 
into  the  atmosi^ere  which  result  from 
the  cleaning  of  any  article,  machine,  or 
equipment  with  oegaaic  solvents  ahaii  be 
Included  with  the  other  emlsdons  of  or- 
ganic material  from  such  article,  ma- 
chine, or  equipment,  in  determining  com- 
pliance with  this  subparagraph. 

(ill)  Bnlsslons  of  organic  "iwtfri^'s 
into  ibe  atmosphere  which  result  from 
the  spontaneous  drying  of  products  after 
their  removal  from  any  article.  m«i«hine 
or  equipment  sfaaD  be  Inchided  with  other 
emissions  of  organic  materials  f  ixxn  such 
article,  machine,  or  equipment  In  det»- 
mining  compliance  wMh  this  subpara- 
gfph. 

(iv)  Buh  person  subject  to  this  sub- 
paragraph ShaU  Install  and  operate,  and 
maintain  in  calibration  and  good  woo- 
ing order  devices  specified  by  ttie  Admin- 
istrator for  indicating  tenveratures. 
pressures,  rates  of  flow,  or  other  operat- 
ing conditions  necessary  to  determine  the 
degree  and  effectiveness  of  air  pollution 
ccmtrol.  ^^ 
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of  the  chemical  w""ipf?tltlop.  ptayrieal 
properties,  and  amount  nnngnntd  of 
each  organic  solvent  used. 

(vl)  Ite  provisions  of  this  subpara- 
grai^  shall  net  appiy  to: 

(a)  The  manufacture  of  organic  eol- 
voits. 

(b)  The  qjraylng  or  other  employment 
of  insectiddes.  pesticides,  or  herbicides. 

(c)  Industrial  surface  ooi^ng  opera- 
tions when  the  coating's  scdvent  makeup 
is  water-based  and  does  not  exceed  20 
percent  of  organic  nuiterials  by  vdume. 

(d)  The  following  organic  solvents: 
Halogemited  saturated  hydrocarbon*, 
perchloroethylene.  bensene.  acetone.  Cr- 
C(  n-parafBns.  cyclohexanone.  ethyl  ace- 
tate, diethylamine.  Isobutyl  acetate,  iso- 
propyl  aiccbxA.  methyl  benaoate,  2-niteo- 
propane.  phenyl  acetate  and  trlethyl- 
amlne,  and  any  otbn-  organic  sdvente 
that  have  been  determined  by  the  Ad- 
ministrator to  be  photochemioally  unre- 
active  in  the  tormaXioa  of  osidante. 

(11)  For  the  purposes  of  this  subpara- 
gnvh: 

(I)  Organic  materials  are  defined  ac 
chemlcid  compounds  of  carbon,  exclud- 
ing carbon  monoodde,  carbon  dV^de. 
carbonic  acid,  metallic  carljides.  metaUle 
carbonates,  and  amrponium  cartionate; 

(II)  Orgknic  solvents  are  defined  as 
organic  materials  which  are  liquids  at 
standard  conditiooe,  and  include  dilu- 
ents, which  are  used  as  dlssolvers.  vis-  ' 
coeity  reducers,  and  cleaning  agents. 

(ill)  Volatile  organic  comixNmds  are 
defined  as  any  compound  containing 
carbon  arul  hydrogen  or  containing  car- 
bon and  hydrogen  in  combinatton  with 
any  other  element  which  has  a  vi^Mir 
pressure  of  IJi  pounds  per  square  inch 
absolute  or  grester  under  actual  condi- 
tions of  aUtrage  or  use. 

(12)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  provlslans  of 
f  52.2226(0) . 

60.  Section  52.2226  is  animded  by  add- 
ing paragraphs  (c)  and  (d) .  as  follows: 
§  52.2226     Gtmplianre  •chednlea. 


(V)  Any  person  using  organic  solvente 
or  any  substances  oontairdng  orgnrUc  sol- 
vente in  any  article,  inachine...or  equip- 
ment shall  supidy  the  Adminlstimtor 
upon  request  and  in  the  maimer  and 
form  jvescrtbed  by  him.  written  evidence 


(c)  Federal  compUanee  schedMle.  (1) 
Except  as  provided  in  subparagnmh  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stoUonary  source  stibject  to 
S  52.2225  (c)  or  (d)  or  i  52.2229(b)  shall 
comply  with  such  regulation  aa  or  before 
December  31.  1973: 

(1)  Any  owner  or  (^lerator  in  compli- 
ance with  152.2225  (c)  or  (d)  or 
I  52.2229(b)  on  the  effective  dsOe  of  this 
regulation  shall  certify  sudt^^^ompliance 
to  the  Administrator  no  later  than  De- 
cember 31.  1972. 

(11)  Aiiy  owner  or  operator  who 
achieves  compliance  with  1 52.2235  (c)  or 
(4)  or  |S2.2229(b)  after  the  effective 
date  of  this  regulation  shaU  certify  such 
compliance  to  the  Administrator  within 
5  days  of  the  date  compliance  is  achieved. 

(2)  Any  owner  or  iterator  of  a  ste- 
tionary  source  subject  to  subparagraph 
(J)  <rfthls  paragraph  may.  no  later  than 
December  31, 1972,  submit  to  the  Admln- 
Jstrator  for  apmoval  a  proposed  com- 
pliance schedule  that  demonstratea 
compliance  with  1 52.2225  (c)  or  (d)  or 
1 52.2229(b)  as  expeditiously  as  pracUca- 
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ble  bat  no  later  than  July  31.  1975.  The 
compliance  schedule  shall  provide  for 
periodic  Increments  of  progress  towards 
compliance.  The  dates  for  achievement  of 
such  Increments  shall  be  q?eclfled.  In- 
crements  of  procress  shall  Include,  but 
not  be  limited  to:  Letting  of  necessary 
contracts  for  coostructlan  or  process 
changes.  If  appllcalde;.  Initiation  of  con- 
struction; completion  and  startup  of 
contrtri  system:  performance  tests;  and 
submittal  of  perf<ainance  test  analysis 
and  results. 

(3)  Any  owner  or  opatXoc  ii^o  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragrvih  shall,  within  5  days  after 
the  deadline  for  each  Incranent  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  Increment  of 
the  amroved  compliance  schedule  has 
been  met. 

(d)  Regulation  for  increments  of  vrog- 
rest.  (1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraidi.  the  owner 
or  opentor  of  Aiy  fuel-burning  source 
larger  than  4.000  mlllloo  B.t.u.  heat  In- 
put per  hour,  any  Incinerator,  any  source 
of  sulfur  oxides,  or  any  sulfuric  add 
plant  subject  to  chapter  VI.  section  2A. 
2C,  or  4B  or  chapter  Vn.  section  8B  oe 
7(1)  of  the  Tennessee  Air  Pollution  Con- 
trol Regulations  or  subject  to  section 
3-22  of  the  Memphls-ebelby  County  Air 
Pollution  Control  Regulations  shall,  no 
later  than  December  31.  1972.  sutxnlt  to 
the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  applicable 
regulations  as  exi>edltlouBly  as  practlca- 
bUe  but  no  later  than  July  31,  1975.  The 
compliance  schedule  shall  provide  for 
periodic  Increments  of  progress  towards 
compliance.  The  dates  tor  achievement 
^such  Increments  shall  be  specified.  In- 
crements of  progress  shall  Include,  but 
not  be  limited  to:  LetUng  of  necessary 
contracts  for  construction  or  process 
changes.  If  m>plicable;  initiation  of  con- 
struction; completion  and  startup  of 
control  system;  performance  tests;  and 
submittal  of  perf  nmance  test  analysis 
and  results. 

(2)  Where  any  such  owner  or  (werator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  comidlance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  December  31,  1973,  no  com- 
pliance schedule  shall  be  required. 

(3)  Any  owner  or  operator  reqtiired  to 
submit  a  compliance  schedule  pursuant 
to  this  paragraph  shall,  within  5  days 
after  the  deadline  for  each  Increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Incranent  of 
the  approved  compliance  schedule  has 
been  met. 

61.  Section  52.2223  is  amended  by  add- 
ing paragraph  (b).  as  follows: 

152.2238     Reriew  of  new  Morccs  and 
modificationa. 


(b)  Begidatiom  for  review  of  new 
aourcet  and  modifleatUnu.  (1)  This  re- 
quirement is  applicable  to  any  stationary 
source  in  the  Stote  <a  Tennessee,  exchid- 
Ing  Hamilton  County,  the  construction 
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or  modlflcatkm  of  which  is  commenced 
after  the  effective  date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stattoxuur  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(I)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  precribed  by  the  Admin- 
istrator. 

(II)  A  separate  m)plication  is  required 
for  each  soxirce. 

(ill)  Each  application  shall  be  signed 
by  the  appUcant. 

(Iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amoimt  of  emissions,  and  the 
manner  In  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  Information,  plans, 
specifications,  evidence,  or  dociunenta- 
tion  that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  ouxUfy 
will  be  granted  imless  the  «)plicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that: 

(I)  The  source  wUl  operate  without 
causing  a  violation  of  any  local.  State,  or 
Federal  regulation  which  is  part  of  the 
applicable  plan:  and 

(II)  The  source  will  not  prevent  or 
Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
plication. The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impoae 
any  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring 
the  source  to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 

(U)  Safe  access  to  each  port. 

(III)  Instrumentation  to  moiltor  and 
record  emission  data,  and 

(Iv)  Any  other  ■^mpiit^g  and  teetlns 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  bc«un 
within  2  years  from  the  date  of  Issuance, 
or  if  during  the  construction,  work  Is 
suq>ended  for  1  year. 

(7)  Any  owner  <»■  oDentor  subject  to 
the  provlsUHis  of  this  regulation  shall 
furnish  the  Administrator  written  noti- 
fication as  follows: 

(I)  A  nottflcation  of  the  anticipated 
date  <rf  initial  startup  of  a  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(II)  A  notification  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  l^thln  60  days  after  achieving  the 
maximimi  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startup  of  such 
source  the  owner  ot  opemXor  of  such 


source  shall  coodoct  a  perfonnanoe 
test(B)  In  accordance  with  methods  and 
under  operating  conditions  apin'oved  by 
the  Administrator  and  f  umlah  the  Ad- 
ministrator a  written  report  of  the  re- 
sults of  such  performance  test. 

(I)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(II)  Tbe  Administrator  may  monitor 
stich  test  and  may  also  conduct  perform- 
ance tests. 

(ill)  The  owner  or  operator  of  a  soiure 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

(9)  Approval  to  construct  shall  not  be 
required  for: 

(I)  The  installation  or  alteration  of 
an  air  pollutant  detector,  air  pollutants 
recorder,  combustion  contrcAer,  or  com- 
bustion shutoff. 

(II)  Air  conditianing  or  ventilating 
systems  not  designed  to  remove  air  poU- 
lutants  generated  by  or  released  from 
equipment. 

(ill)  Pud  burning  equipment,  other 
than  smokehouae  generators,  which  uses 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water;  is  used  in  a 
private  dwelling;  or  has  a  he«t  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.) . 

(iv)  Mobile  internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  exclu- 
sively for  chemical  <»-  physical  analyses. 

(vl)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  shall  not 
relieve  any  owner  or  operate  of  the  re- 
sponsibility to  comply  with  aU  local. 
SUte.  or  Federal  regulations  which  are 
part  of  the  applicable  plan. 

62.  Section  52  J329  Is  amended  by  add- 
ing paragraph  (b) ,  as  foilows: 

§  52.2229     Rolea  and  regnlations. 

•  •  •  •  •  ,    ' 

0))  RetnOation  for  control  of  nttroifen 
oxides:  nitric  acid  plants.  (1)  No  owner 
or  operator  of  any  nitrtc  add  idant  in  the 
Tennessee  portion  of  the  Chattanooga 
Interstate  Region  (i  81.42  of  this  chap- 
ter) shall  discharge  or  cause  the  dis- 
charge of  nitrogen  oxides  (expressed  as 
nitrogen  dioxide)  into  the  atmosphere  In 
excess  of  5.5  lbs.  per  t<ai  (2.8  kg/knetric 
ton)  of  100  percent  acid  produced. 

(2)  Compliance  with  this  paragn4>h 
shall  be  In  accordance  with  the  provisions 
of  152.2226(e). 

(3)  Hie  stack  sampling  test  method 
applieabie  to  a  source  subject  to  this 
paragraph  shall  be  Method  7  in  the  Ap- 
pendix to  Part  60  of  this  chapter. 

Subpart  SS — ^Texos 

63.  Section  52.2274  Is  amended  by  add- 
ing paragraidi  (b),  as  follows: 

I  52.2274     General  reqniicmenta. 

(b)  Reffulation  for  mOtte  avaOabUttv 
of  emission  data.  Emission  data  obtained 
f n»n  ownen  or  operators  of  stationazy 
sources  pursuant  to  i  52.2277(b)  will  be 
correlated    with    applicable    *nii«iiCTi 
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limitations  and  other  oontral  measures 
and  will  be  aviUaUe  to  the  pubUe  during 
normal  bastness  hoars  at  the  regional 
olBce  (Region  VD . 
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64.  Seetian  62.2376  is  amended  by  add- 
ing paragnvh  (b) ,  as  follows: 

§  52.2275     Gmtrol  ttnit^y:  Photochem- 
ical ondnnu  OiydroeaihoiM). 

•  •  •  •  » 

(b)  BeffMiaUon  for  eontrai  hgdrocdr- 
oan  emistkms.  (l)  tIm  requirenients  of 
this  paragraidi  shall  api^  in  the  Oorpos 
Chrlstl-Vlctotia.  intrastate  RegiOD. 
(181.136  of  this  chapter)  M«»iii/fing 
NUeces  County,  and  In  the  MMropoUtan 
Houston-Galveston  Intrastate  Region 
(f  81 J8  of  this  chapter)  tHwitn^g  Harris 
and  Galveston  Counties. 

(2)  No  person  shall  plaee,  store,  or 
DOHA  in  any  stationary  tank,  reservoir, 
or  other  container,  except  crude  oO  and 
condensate  storage  containers,  of  more 
than  50,000  gallons  (190,000  liten)  ea- 
padty  any  volatile  organic  compounds 
unless  such  tank,  reservoir,  or  other  con- 
tainer is  a  jnessure  tank  which  main- 
tains working  pressures  soflldent  at  all 
times  to  prevent  vapor  or  gas  loss  to  the 
atmosphere,  or  Is  amtAgn»4  and  equipped 
with  one  of  the  following  vapor  loss  con- 
trol devices: 

(1)  A  floating  roof,  consisting  of  a  p(m- 
toon  type,  double  deck  type  roof,  or  In- 
ternal floating  cover  which  rests  on  the 
surface  of  the  liquid  contents  and  Is 
CQulimd  with  a  closure  seal  or  seals  to 
dose  tlie  mace  between  the  loof  edge 
•ad  tank  walL  lUs  control  equipment 
shaU  not  be  permitted  if  the  volatile  or- 
ganic compounds  have  a  vapor  pressure 
of  11  pounds  per  square  inch  alMcdute 
(568  mm.  Hg.)  or  greater  under  actual 
storage  condtttons.  All  tank  gaining  and 
sampling  devices  siiaU  be  gas-tight  ex- 
oei>t  when  gauging  or  TimpMng  is  taklns 
place.  - 

(11)  A  vmx>r  recovery  system  consist- 
ing of  a  vapor  gathering  system  which 
collects  the  volatile  organic  compound 
^pors  and  gases  discharged  or  a  vapor 
<««08al  system  which  proeessea  ouoh 
volatUe  organic  vapors  and  gases  so  as 
to  prevent  their  — "'ttlim  to  tiie  atmos- 
phere. All  tank  gauging^  and  sampHns 
devices  rtiaU  be  gas-tight  except  when 
gauging  or  «""r""g  Is  taking  r^firt 

(Hi)  other  equlpmnit  or  means  of  air 
Pdlution  control  which  the  Administra- 
tor approves  as  equivalent  to  the  sys- 
*«™"  <*Sa*«l  In  subdivisions  (i)  and 
(ii)  of  this  subparagraph. 

hold  in  any  new  statbmary  storage  ves- 

llten)  capadty  any  volatile  organic 
compound  unless  such  vessel  Is  equipped 
with  a  permanent  submeiVBd  flU  pipe  or 
1«  a  pressure  tank  as  deaeilbed  torob- 

S^SKti'^"'  "^  **^  Paia«Taph  or 
"-^y  ^*"  •  ▼•POT  recovery  «ystem  as 

SUSSxSh!***'^'*'**  (2)(U)  Of 
>J^^  ^"^  person  loading  greater  than 
20^  gaUons  (76.MSMtiS)Sr  dS 
(24  hours)  of  any  volatile  organic  o^ 


pound  Into  any  tank,  truck,  or  tnfler 
from  any  loading  faculty  shall  have  soch 
loading  fadUty  equipped  with  a  vapor 
onllention  and  rtlmosal  system  or  Its 
equivalent,  property  Installed,  ta  good 
working  order,  and  in  operatkm.  llie 
requirement  of  this  siApvagraph  shall 
not  apply  to  loadtiw  facilities  for  «Wf-. 
baives,  and  erode  OIL 

•«^^^,  **'***  toadtng  greater  than 
20.000  gallons  <76.000  Utets)  per  day 
(34  houn)  of  any  volatile  organic  com- 
pound into  any  tank,  truck,  or  trailer 
from  any  loading  facility  shall  have  such 
loading  facility  equipped  with  a  kMkHng 
arm  with  a  vapor  coUeetlon  adaptor, 
pneumatic,  hydraulic,  or  other  mediani- 
cal  means  to  force  a  vapor-tight  seal 
between  the  adaptor  and  the  hatch.  A 

means  shaU  be  providBd  to  prevent  liquid 
organic  compounds  drainage  from  the 
loa<ttng  device  when  it  Is  rvmoved  from 
the  hateh  of  any  tank,  truck,  or  trsller,  or 
to  accomplish  comidete  drainage  before 
such  removaL  When  loadtaig  Is  tf  acted 
through  means  other  than  hatfhfs.  all 
loading  and  vapor  hues  shall  be  equipped 
with  imings  which  make  vapor-Mgtat 
connections  and  which  close  automati- 
cally when  disconnected.  The  require- 
ments of  this  paragraph  shaO  not  apply 
to  loading  ftelUtles  for  sh^  barrak 
andcnideoa.  ^^  •»»"^ 

(6)  No  person  shall  use  any  oompait- 
men*  of  any  single  or  multiple  oompart- 
ment  vdaHIe  organic  compound  waiter 
«epar*h)r.  aoevt  such  separators  used 
exduslvdy  in  conjunction  with  the  pro- 
duction of  crude  oil.  which  recdves  200 
gallons  (760  Were)  a  day  (34  hours)  or 
more  of  any  volatile  organic  ooovxnmdB 
mm  any  equipment  procesiJng.  refining 
Heating,  storing,  or  h»»MiMi»y  volatUe 
orwic  oompoimds  having  a  Rdd  vapor 
pressure  of  OJb  pound  or  greater.  «w|tw 
rochoompartoent  Is  equipped  with  one 
OT  ttie  followhig  Taper  hiss  contrxd  de- 
vioes.  properly  installed.  In  «ood  work- 
ing order,  and  hi  operation: 

(1)  A  container  having  aU  openlnas 
sealed  and  totally  endodng  tte  Uqidd 
co^sats.  All  gauging  and  saa^llng  de- 
viota  Aall  te  gaa-ttght  omeptwl^ 
gauging  and  — »»p»«"g  is  taklr«  piaoe. 

(U)  A  cootafaier  equipped  with  float- 
ta»  roof  condsttng  of  a  pontoon  type. 
doi«de  deck  type  roof,  or  internal  floa^ 
tog  covM^whtdi  rests  on  the  surface  of 
the  omtentB  and  is  equipped  with  a  dos- 

tween  the  roof  edge  and  container  waU. 
AU  guaging  and  sampling  devices  «h«n 
be  gas-tight  ensept  when  gauging  or 
sampling  is  taking  place 

«J!?J  JL????**^  equipped  with  a 
▼apor  recovery  system  consisting  <rf  a 

rSJ^L  ^^***'^*°'  system  which  collects 
the  volatile  organic  compound  vapors  and 
saees  discharged  and  a  vapor^poMd 
system  which  processes  such  voiatUe  or- 
g>nic  compound  vapors  and  gases  so  as 
to  prevent  thdr  emission  to  the  atmos- 
SiSL^  If^  gauging  and  sampling 
devtoes  shall  be  gas-tight  exc^twhS 
gauging  or  samiding  is  taken  pUoe 

(iv)  A  contalrter  having  other  eoulD- 
ment  which  the  Administrator  ap^oves. 
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(7)  No  person  shall  emit  or  cause  the 
dBlaahm  of  a  waste  gas  stream  from 
any  ethylene  producing  plant  toto  the 
atmomhere  under  rumnal  operattiag 
condlttons  unless  the  waste  gas  stream 
is  burned  properly  at  a  temperature 
equal  to  or  greater  than  1.300*  F.  (70*  C.) 
to  a  smcAdess  flare  or  a  direct-flame 
incinerator. 

(8)  No  iieiBon  shall  emit  or  cause  the 
dnisslon  of  a  waste  gas  stream  from 
any  catalyst  regeneration  of  a  petroleum 
cracking  system,  basic  oxygen  furnace, 
or  fluid-coking  unit  toto  the  atmosphere 
miless  the  waste  gas  stream  Is  property 
Dumed  at  a  temperature  equal  to  or 
greater  than  1.300-  F.  (704*  C.)  to  a 
direct-flame  Incinerator  or  boiler. 

(9)  No  person  shall  emit  or  caiMe  the 
emlsston  of  a  waste  gas  stream  from  any 
iron  cupda  toto  the  atmomhere  unless 
the  gas  stream  is  property  burned  at  a 
temperature  equal  to  or  greater  than 
1.300-  F.  (704-  C.)  to  an  aftertiuner 
having  a  retenshm  time  of  at  least  one 
fourth  of  asecond.  having  a  steady  flame 
that  Is  not  effected  by  the  cupda 
charge,  and  rdlghte  automatieally  if 
extinguished. 

(10)  Waste  gas  streams  from  Uast 
furnaces  shall  be  burned  to  a  furnace 
through  the  tuyeres: 

(I)  For  ^eam  generation: 

(11)  For  the  hoitlng  of  soaking  ptts* 
(ill)  Fortbeunderflrtagafcokeover»' 
(iv)  For  other  mlsodlaneouB  uses. 

(II)  Compliance  with  this  paragraph 
•nail  be  to  aocordance  with  the  provl- 
dons  of  152.3281(a). 

66.  Section  523376  is  »**fni«i  by 
adding  paragraph  (c).  as  follows: 

§53.2276     Control  atralegy  and 
thMUi  Nitrogen  oxides. 


(c)  Regulation  for  control  of  nUro- 
oen  oxides  emissions,  (i)  The  rvqiiire- 
ments  of  this  paragraph  apply  to  the 
Corpus  Chrlstt-Vlctorla  intrastate  Re- 
Slon  (181.136  of  this  chapter)  the 
Metropolitan  HOoston-Galveston  mtrm- 
•tate  Region  (i  81.38  of  this  chapter) 
arid  the  MMropoUtan  Dallas-Ftat  Worth 
Intrastate  Regkm  M  81 J9  of  this  chi«>. 
ter).  except  that  subparagraph  (3)  (iv) 
«  this  paragraiA  shall  apply  only  to 
the  Metropolitan  Dallas-Fort  Worth  in- 
trastate Region  d  81 J9  of  this  chapter) . 

(2)  No  owner  or  operator  of  any  sta- 
tionary source  shall  dlsd^arge  or  caiMe 
the  discharge  of  nitrogen  oxides  (ex- 
pressed as  nitrogen  dioxide)  toto  the  at- 
momhere  to  excess  of: 

(I)  0.20  lb.  per  minion  B.tu.  (0J6  g. 
per  miiuon  cal.)  from  gas-flred  fud 
burning  equipment  of  more  than  350 
million  B.tu.  per  hour  heat  input. 

(II)  OJO  lb.  per  million  B.tu.  (0.54  g 
per  million  cal.)  irom  oU-flred  fud  burn- 
ing equipment  of  more  than  350  million 
B.t.u.  per  hour  heat  input 

(ill)  Where  gaseous  and  liquid  foasfl 
fuds  are  burned  simultaneously  to  any 
comWnation  to  fud  bmnlng  equipment 
of  more  than  350  mUUon  B.t.u.  per  hour 
heat  Input  the  appUcable  cmlsshm  limi- 
tetlcm  shall  be  determined  by  proration 
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Owni*ilBni*ft  shall  Iw  detenniiiMl  'M<»>y 
tbe  foDowkig  fonnula: 


^_«(A»+»(JO) 
*+» 
Wbare: 

* tett* pvMnt  of  total  hMt tapat d«l««d 

uvn  gMtous  fdau  fusts. 
»i»tbm  ptfMnt  of  total  bMt  input  (tetrad 

ttam  Uqold  ftMU  fwls. 

«  li  tb*  aUowsbto  «nitetoiis  In  pooods  D« 
mauaB  BXu.  j~— —  i~ 

(ly)  5  J  lb.  per  tarn  (2.8  ks./metric  ton) 
of  100  percent  add  produced  frtw  nttrle 
add  plants. 

(S)  Where  eoUd  fonU  fuels  are  buned 
simultaneously  with  gaseous  and/or 
Uquld  f oasn  fuels  In  fuel  bumlnc  eoulp- 
ramt,  the  emlsslan  Umltatlani  of  sub- 
Pancrapta  (l)  shall  not  apply. 

(4)  OompUanoe  with  this  paragraph 

shall  be  In  aeoordance  with  the  protlsloiis 
of|53J381(a). 

(5)  TlM  stack  ■*tnpnny  fsst  method 
•OPUcable  to  a  source  subject  to  this 
pwagrvh  shaU  be  Method  7  In  the  ap- 
pcndlz  to  Part  60  of  this  chiuit^. 

66.  Seetian  522211  is  amended  by  add- 
inc  paragraidi  (b)  as  foOovs: 

I  SIttm     Soorce  ninreiBaaee. 

(b)  Beoulatkm  for  Momree  reeordkeep- 
*V  oMd  reporting.  (1)  'Om  tnmet  or  op- 
erator of  any  stationary  source  in  the 
^•to  of  Texas  shall,  upon  nottflcatlon 
ftom  the  Administrator,  m>tnt«in  ne. 
ords  of  the  nature  and  aoKiunts  of  emis- 
slona  tifm.  such  source  and/or  any  other 
Inf ormatlcn  as  may  be  >Vinii>ijil  necessary 
by  the  Administrator  to  determine 
blether  such  source  is  in  compliance 
with  emieslon  limitattans  or  other  control 


(2)  Hie  informmtian  recorded  shall  be 
Bummariaed  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted  with- 
in 45  days  after  the  end  of  the  rnxnt- 
inc  period.  Reporting  perlodi  are  Jan- 
uary l^une  SO  and  July  1-December  81, 
ncq>t  that  the  initial  raparUng  period 
shall  oommenoe  on  the  date  the  Admin- 
>>trator  iasues  notHlcation  of  the  record- 
keeping requiivmente. 

(3)  Information  rectmled  by  the  owner 
or  operator  and  c(H>ies  of  the  summarise 
ing  reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or  op- 
owtor  for  2  years  after  the  date  on  which 
the  pertbMnt  rqxnt  is  submitted. 

67.  Subpart  88  is  amended  by  adding 
1 52.2281  as  follows:  ^^ 

I  52.2281     CompUance  sehednlea. 

(a)  Federal  compliance  tehedule.  (1) 
Except  as  pirovlded  in  subparagraph  (2) 
(rf  this  paragraph,  the  owner  w  operator 

?.«!S[.,f**'*'«^*^  *»'»«•  subject  to 
I  52Jt275(b)  or  f  52 J276(c)  ehaU  comply 
with  such  regulaiUon  on  or  before  De- 
cember 31.  1973. 

(i)  Any  owner  or  operator  in  oompll- 
•nce  with  i  52 J275(b)  or  |  52 J276(c)  on 
the  effeettve  date  at  this  regulation  shall 
cwttfy  such  compliance  to  the  Admln- 
ietrator  no  later  than  December  31, 1972 
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<ii>  Any  owner  <nr  eperatar  wiio 
adUavea  compliance  with  1 52  J27B(b)  or 
f  62J278(e)  after  the  effective  «i«e  of 
this  reguiatian  shall  certify  saeh  com- 
pliance to  the  Administrator  wlthtai  6 
days  of  the  date  oomplianoe  is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
tionary source  subject  to  sobpuagraph 
(1)  of  this  paragraph  may.  no  later  than 
December  31, 1972,  sidtantt  to  the  Admin- 
istrator for  approval  a  proposed  oompU- 
anoe  schedule  that  demooatrates  oom- 
pUanoe  with  1 52.22750))  or  1 62J276(e) 
as  expedltlowly  as  practicable,  bat  no 
later  than  July  31. 1975.  The  eonu^anee 
schedule  Shan  provide  for  periodic  incre- 
mento  of  progieas  towards  «*'«*«r»«*»v^ 
Tlie  date  for  achievement  of  sodi  inere- 
mento  shall  be  qwdfled.  Xncrementa  of 
progress  Shan  Indnde.  bat  not  be  limited 
to:  Letting  of  necessary  oontracto  for 
construBika  or  proeess  rhamas.  if  aip- 
pileabie;  baltlatton  of  conatrucUon;  com- 
pieMon  and  startup  of  oontrol  system; 
performance  teste;  submittal  of  perfon- 
ance  teat  analysis  and  residts. 

(8)  Any  owner  or  operator  irtio  sub- 
mlto  a  compliance  schedule  pursoant  to 
this  paragraph  Shan  within  5  days  after 
the  deadllTiff  for  eadi  inereaMut  of 
progress,  certify  to  the  Adminktrator 
whether  or  not  the  required  incremort 
of  tbe  approved  oompiiance  schedule  has 
been  met. 

Svbport  UU— Vermont 

68.  Section  52.2374  is  amendBd  by  add- 
ing paragraiA  (b),  as  follows: 

§  52.2374     General  reqniremcala. 

•  •  •  •  • 

(b)  RefftOatkm  for  pubUc  atwOabatty 
of  enitslon  data.  (1)  ilie  owner  or  op- 
erator <tf  any  stationary  source  in  the 
Stete  of  Vermont  dian,  laxm  nottfloatlon 
from  Vbit  Administrator.  »w«"*«*n  ne- 
ordB  of  tbe  nature  and  amounto  of  emis- 
skms  from  such  source  and/or  any  other 
inf ormsftion  as  may  be  iImiiiiwI  neces- 
sary by  the  Administrator  to  determine 
whether  soeh  source  is  in  comidlance 
with  applicable  otnii^rtfln-  limitations  or 
other  oontrol  measures. 

(2)  Hie  infbtmatian  reomded  dudl  be 
summarlaed  and  r^wrted  to  the  Admin- 
istrator, on  fonns  furnished  by  the 
Administrator,  and  shaU  be  sidmMted 
within  45  days  after  the  end  of  tl»  re- 
pmting  period.  Reporttng  periods  are 
January  1-June  30  and  July  l-Oeoam- 
ber  81,  except  that  ttie  initial  reporting 
period  Shan  commence  on  the  date  the 
Administrator  Issues  notlflcatlan  of  the 
recordkeeping  requiremente. 

(8)  Itafonnatlon  recorded  by  the 
owner  or  operator  and  0(n>ieB  of  the  sum- 
marizing rqxnts  submitted  to  the  Ad- 
ministrator shaH  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  perUnent  report  is 
submitted. 

(4)  Emlsskm  data  obtained  frtxn  own- 
ers or  operators  of  statiooary  sources  wm 
be  Gorrdated  with  apfdioaUe  *wn«rinn 
Umltotkms  and  oth^  control  measures 
and  win  be  available  to  the  publle  during 
normal  business  hours  at  the  regional 
office  (Region  I). 
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68.  8eetloa52J474  is  amended  by  add- 
ing paragraph  (b),  as  foUows: 

f5SJ474     GcocnlraqairoMiita. 

(b)  Reordation.  for  public  OMilabfftty 
of  emiMtkni  data.  "■"IvTlfm  data  obtained 
from  owners  or  operators  of  statkmary 
sources  punuant  to  1 52  J477(b)  win  be 
correiAted  with  applicable  wnisiitnin  limi- 
tations and  other  control  measures  and 
win  be  availatde  to  the  public  during 
normal  business  houn  at  the  regional 
office  (Region  Z). 

70.  Section  62  J476  Is  amended  by  add- 
ing paragraph  (b),  as  foUows: 

§52.2476     CoBtrol    atntegyt     Nhragm 


(b)  RagvUtkm  for  eoKtroi  of  nttrogen 
oxUie$  emUeloiu:  Nitric  add  pUmts.  (1) 
Mb  owner  or  operator  of  any  nitric  add 
plant  in  the  Puget  Sound  Ihstrastato 
Region  (i81J2  of  this  chapter)  diaU 
discharge  or  cause  the  dtschaige  ot  ni- 
trogen oxides  (expreesed  as  nitrogen 
dioodde)  into  the  atmoqihere  in  excess  of 
5.5  lbs.  per  ton  (2J  kg./meMe  ton)  of 
100  percent  add  produced. 

(2)  OompUanoe  with  this  paragraph 
shaU  be  in  aecordanoe  with  the  provi- 
sions of  i  52.2480(a). 

(3)  The  stack  ■>™p'«ng  test  method 
•ppUeaUe  to  a  source  subject  to  this 
paragraph  shaU  be  Method  7  in  the 
Appendix  to  Part  66  of  this  chapter. 

71.  Section  52  J477  is  amended  by  add- 
ing paragraph  (b).  as  foUows: 


158.2477 


nuTcilbnee. 


(b)  JteoMlofiofi  for  eouree  reeordkeep- 
ing  and  reporting.  (1)  Hie  owner  or 
werator  of  any  statkmary  source  in  the 
State  of  Washington  shall,  upon  nottfl- 
catlon from  the  Administrator,  maintain 
records  of  the  nature  and  amounte  of 
wnission  from  such  sources  and/or  any 
other  inf  onnatlon  as  may  be  deemed 
neceeaary  by  the  Administrator  to  deter- 
mine whether  such  source  Is  in  compU- 
•nce  with  applicable  emlsskm  ""itatlOTM 
or  other  control  measures. 

(2)  The  information  recorded  shan 
be  snmmariied  and  reported  to  the 
Administrator,  on  forms  furnished  by  the 
Administrator,  and  ahaU  be  submitted 
witein  45  days  after  ttie  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1-June  SO  and  July  1-December 
31,  except  that  the  tailtlal  reporting 
period  diaU  commence  on  the  date  the 
Admtaiistrator  issues  notification  of  tbe 
recordkeeping  requirementB. 

(3)  Information  recorded  by  the  owner 
or  (Mjerator  and  copies  of  the  summailx- 
ing  reporte  submitted  to  the  Administra- 
tor Shan  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 


72.  &i    Subpart    WW, 
added,  as  foUows: 


152.2480    is 


maui 


nOMTR, 


§52.2480     OMBpliaaceadiediilcs. 

(a)  Federal  compliance  tchedale.  (1) 
Except  as  provided  in  subparagraph  (2) 
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^  this  pangrapii.  tfao  „w«.  «r  «i«iT 
w   any  statkmary  source  subject  to 

ulatton  on  or  before  December  31.  19W. 
-«^  ^  ^^P*  <*  0P««tor  in  compU- 

«to  of  this  regulation  shaU  certify  snch 
compliance  to  tha  AHmttiifty^*^  p.  i,»^ 
thut  December  31. 1972. 

(U)  Any    owner    or    opeimtor    who 
•^teves  oomplianoe  wlthTMS476(b) 

SSJSSS^  "^«»«*«»»  to  the  Ad- 
«ini^«tor  within  5  days  of  the  date 
compliance  is  achieved. 

(2)  An  owner  or  operator  of  a  sta- 
ttoOMy«iouroe  sul^  to  subparagrmph 
<i>o' this  paragraph  may.  no  later  than 
Decemba*  81. 1972.  submit  to  the  Admin- 
inmtar  for  approval,  a  propoaed  oomoil. 
•noe  schedtde  that  demcnstntes  M^- 
««w^l62Al76(b)  a.  expeitttt^ 
Mwacttcabie  but  no  later  than  jS^, 
1975.  The  compliance  schedule  sfaaOpro. 
vide  for  periodk:  ineremente  of  proness 
towards  compUaaoe.  Tlie  datae  for 
•^MjementofsuchiM 
specffled.  Itacremente  of  prograse  shan 

todude,  but  not  be  Umlted  to^Letttngof 
nerassaiy  contracte  for  eonstruetton  or 
process  changes,  if  appUcable;  initiation 
Of  conduction;  eomirietian  and  startup 
Of  001^  systems;  performance  test- 
cad  submittal  of  performance  teet  uSl 
y«U  and  results. 

(8)  Any  owner  or  operator  who  sub- 
mite  a  oomplianoe  schedule  pursuant  to 
ti^  paravmph  shan.  wlttiln  5  days  after 
the  deadline  for  each  tocrommt  ^ 
progress,  certify  to  the  Adminlstmtor 
^»ther  or  not  the  required  Increment 

^the  approved  OompUanoe  schedule  IMS 
been  met. 
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Subport  ZZ— Wyoming 
n.  Section    52 J624    is    *mf|H|rt    K, 
•<Wing    paragraph    (b).    as    foUows: 
§52.2624     General 


Q/emiMioa  dote.  Bmlssian  data  obtained 
from  owners  or  operators  of  statlonarr 

naated  with  appUeable  emimion  Umtta- 

ttons  and  ottier  control  measureTand 

^  ^^"^^  **>*»»•  P"«»c  <tota«  nor- 

^  ^S^^  *»«"  •*  the  regional  of - 
flee  (Region  vm). 

74.  Section  52.2625  is  amended  bv 
•ddlng  paragraph  (b).  as  fdiows- 

• 

<b)  Ueaijtetton  for  review  of  new 
•o«2!f.«id  motf</lca<ioiu.  (1)  This  ^re- 
quirement is  appUcabte  to  any  stationary 
««roe  in  ttie  Strte  of  wyo^,  thecS 
•tructton  or  modlflcation  of  which  is 
wmmenced  after  the  effective  daSe  of 
this  regulation.  ^^ 

(2)  No  owner  or  operator  shaU  com- 
maaee  construction  or  modification  of 
»ny  stationary  source  after  the  effective 
date  of  tills  regulation  wlttiout  flrrtob! 


tolnlng  appTOfval  from  tte  AdmtadstiBtar 

(1)  AppM^tton  for  approval  to  oon- 

rtr«w  or  modify  shan  be  made  on  forms 
fmmtohed  by  ttie  Admlnlstntor,  or^ 

other  means  preeolbed  by  the  Adminl^ 
tnuor. 

^  <U)  A  separate  application  is  required 
for  each  source. 

(itt)  Eadi  appUcation  shan  be  signed 
by  ttie  appUeant.  ^^ 

(1^  Badi  apidlcatlon  shaU  be  acoom- 
P*nled  by  site  Information.  p»»»«t.  de- 
scr^Uons;  vedflcations.  and  dnwingi 
showing  the  design  of  the  souroe.  the  na- 
ture and  amount  of  mmtaminnt.  and  the 
mumer  in  which  It  win  be  operated 
and  controUed.  «i~»wu 

(V)  Any  additional  information,  plans 
gpedflftations,  evidence,  or  doeumenta-' 
tion  that  the  Administrator  may  require 
ShaU  be  furnished  upon  reqwS.^^ 

»«*2w/!2i«!?"°^^  **»  construct  or 
modify  win  be  gimnted  unless  ttie  appU- 
cant  shows  to  the  satisfketian  oft^ 
Administrator  that-  ^^^'""^  "  "• 

^usbig  a  vtolatian  of  any  tocal.  State,  or 
»Wj»l^regulation  whkdi  topartofthe 
applicable  plan;  and 

JSL'^J^^J^  «*  J^'^t  or  in- 
cerrere  with  attainment  or  maintenance 
of  any  national  standard.  '""^ 

(4)  The  Administrator  wffl  act  within 
00  days  on  an  appUeattan  and  wUl  notify 

<»*dltional  approval,  or  denial  of  the  ap- 
PBcation.  The  AdmlnMrator  wffl  set 
zorth  his  reasons  for  any  ri«»m«i 

(5)  Tlie  Administrator  may  imooae 
any  reasonable  conditions  upon  uTim- 
proval.  Indudtaig  oondttions  requiting 
tiiesowoetobeprovkledwtth:    '*"*™» 

(11)  Safe  aooess  to  each  port, 

record  emission  data,  and 

f  a^lttei™'  **"*"  tampUng  and  testing 

(6)  Hie  Administrator  may  «*nc»l  an 

•jPPivval  if  the  constivction  is  not  begun 

wl»to2yea«  from  ttie  date  of  issmSce. 

wtftolng  ttie  construction  work  iTSi. 
P«»*d  for  1  year. 

(7)  Aiy  owner  or  operator  subject  to 
ttie  Pnniilons  of  ttils  regulation  AiS 

*ttral«h  tiie  AdminlstratoTwTl^  Sff 
flcation  as  foUows: 

(1)  A  notillcatlon  of  the  antidDatad 

ttjnj0di^orlemttian80day.priorto 

(tt)  A  notification  of  the  actual  date 

2l,S'"JfL'**'^  *^  »  «»«»  ''tttiln  15 
days  after  sudi  date.  ^^ 

(8)  Wlttiin  60  days  aftv  achieving 

^«^S*.r*"  »*  0P«ted  but  not  later 
•wa  source  ttie  owner  or  operator  of 

tert(s)  hi  aecordanoe  with  methods  and 
jmdCT  operating  conditions  approved  by 
the  Administrator  and  fun^S^TAd- 


U847 

minl^ator  a  wrttlaa  r«Mrt  of  the  n- 
mtts  of  such  petf  ormanee  test 

a)  Aidi  test  shan  be  at  the  expHMe 
of  the  owner  or  operator. 

(11)  The  Administrator  may  monitor 
rach  test  and  may  also  conduct  per- 
formance tests. 

(HI)  The  owner  or  operator,  of  a 
aooroe  A^  provkte  ttie  Administrator 
IL^  2*f  ***»  ^  «*»•  Perf  onnanoe 
tastto  afford  the  Administiator  the  op- 
portunity to  have  an  obaerver  praeent. 

(9)  Approval  to  oonstittct  ahaU  not  be 
required  for:  - 

,  ^^ITheinstaUatton  or  alteration  of  an 
airpoUutant  detector,  air  poUntante  ra- 
corder.  combustion  controller,  or  eom- 
bustion  shtttoff.  ^^ 

(U)  Air  ivwttM^mtnf  *w.  —wMi^^-  ,— 

torn  not  designed  to  remove  afar  poUnt- 
»tB  generated  by  or  released  fram  equip. 

«.11I*L!32.  bumhig  equipment,  otiier 
than  smokehouse  generators,  wfakh  Mes 
gas  as  a  fuel  for  space  heating,  air  eon- 
dlttontaig.  or  heating  water:  is  and  in  a 
private  dwdling:  or  has  a  heat  Inoat  of 
not  more  than  850,000  B.t.u.  per  hoar 
(88J  mUUon  gm-cal/hr.)  ^^ 

(Iv)  MobOe  internal  oombustion  en- 

.  JIL^***?***^  equipment  used  ex- 
cluMy    for    chemical    or    phyileal 


(vl)  Other  source  Of  minor  signlflcanfle 
■pacified  by  the  Administrator 

<10)  Approval  to  oonstaroot'or  modttr 
ShaU  not  relieve  any  owner  or  OMMte 

local,   state,   and  liMeral   regulations 

'^-!!i'*^  <*  **>•  •PPBcable  plan. 
75.  Section  522826  Is  amt|^|m  k,  »a«_ 

ing  paragraph  (b).  as  foOows: 

§52.2626     Sooree, 


Cb)  JtenOotioft  for  mmree  recordkeep- 
ing and  reporting.  (1)  The  owner  or  op- 
«rator  of  any  statlonaiy  souioe  In  the 
State  of  wyomhig  riian.  upon  notifica- 
ttonftvan  the  Administrator,  maintain 
records  of  the  nature  and  amounte  of 
eodsrions  from  soch  souroe  and/or  any 
g^y  information  as  may  be  deemed 
neoesBuy  by  the  A(bninlstrator  to  deter- 
mine vAiether  such  souroe  is  in  compli- 
ance with  apidleable  emlsslan  nt»»t*-*t^.|M 
or  other  control  meaeures. 

(2)  The  informatian  rsoorded  dian  be 
tummarimd  and  reported  to  the  Admtai- 
lateator.  on  forms  furnished  by  the  Ad- 
™*5?J**«".  M?  •han  be  submitted  wltti- 
m  45  days  after  the  end  of  the  reporting 
pinlod.R^Qr^  periods  are  Jannaiy  1- 
June  30  and  July  1-Deoember  81  eseant 
ttiat  ttie  initial  reporting  period  ihtf 
commenoe  on  the  date  the  Administrator 

(8)  Xhfonnation  recorded  by  the  owner 
or  operator  and  copies  of  the  summaris- 
ing reporte  submitted  to  the  Administra^ 
tor  ShaU  be  retatoed  by  ttie  owner  or 
opentor  for  2  yean  after  the  date  on 
which  the  pertinent  report  i«  submitted. 
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Subpart  CCC— 4J.S.  Virgin  Islands 

76.  Seetion  52.3773  is  amended  by  add- 
ing paragraph  (b) .  as  follows: 

§  52^773     General  requirements. 


(b)  RetnUaOon  for  jmbUc  otxzilaMZtty 
of  emistUm  data.  (1)  Tht  owner  or  oper- 
ator of  any  statianary  source  In  the  UJB. 
Virgin  Islands  shall,  upon  notification 
from  the  Administrator,  mftintitiii  ree- 
mrds  of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  other 
tnf  OTmatlon  as  may  be  deoned  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  llmltatlans  or 
other  control  measures. 

(3)  The  informatlan  recorded  shall  be 
summarized  and  reported  to  the  Admlifl- 
strator.  on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted  with- 
in 45  days  after  the  end  of  the  reporting 
period.  Reporting  .perlode  are  January 
l^une  30  and  July  1-December  31,  ex- 
cept that  the  initial  reporting  period  shall 
commence  on  the  date  the  Administrator 
issues  notification  of  the  recordkeeping 
requirements. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
marizing reports  sulMnitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  CD  which  the  pertinent  report  is 
axtmdtXed. 

(4)  Kmlsslon  data  obtained  fnm 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion llmltatlops  and  other  control 
measures  and  will  be  available  to  the 
public  during  n<»inal  business  hours  at 
the  San  Juan  Field  Office  (EPA  Region 
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n)  and  at  a  location  in  the  VJB.  Virgin 
Islands  to  be  designated  tv  the  Admini- 
strator. 

77.  Section  52.2775  is  amended  by  add- 
ing paragraph  (b) ,  as  follows: 


52.2775     Review  of 
modificationa. 


and 


(b)  Regidatton  for  review  of  new 
source*  and  modification*.  (1)  Tbls  re- 
quirement is  applicable  to  any  stationary 
source  subject  to  review  under  section 
206-20,  chapter  9,  title  12,  Virgin  Islands 
Code,  the  construction  or  modification 
of  which  is  ocnnmenced  after  the  effective 
date  of  this  regulation. 

(2)  No  owner  or  opentor  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  such  source. 

(I)  Application  for  approval  to  oon- 
struct  or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admini- 
strator. 

(II)  A  separate  i4>pllcatlon  is  required 
for  each  source. 

(ill)  Each  amplication  shall  be  signed 
bytheaKdlcant. 

(Iv)  Each  application  shall  be  ae- 
c<»npanled  by  site  information,  stack 
data,  and  the  natiire  and  amount  of 
emissions.  Such  information  nh^ii  be 
sufficient  to  enable  the  Administrator  to 
make  any  ctetermination  pursuant  to  sub- 
paragraph (3)  of  this  paragnvh. 

(v)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Adndolstrator  may  require 
shall  be  furnished  upon  request 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  uiless  the  api^lcanit 


shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  Interfere  with  attainment  or  main- 
tenance of  any  national  standard. 

(4)  The  Administrator  irtU  act  within 
60  days  on  an  mwUcatian  and  will  notify 
the  appUcant  In  writing  of  his  approval 
or  denial  of  the  aivlioatlan.  Ibe  Admin- 
istrator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  caned  an 
a]K>roval  If  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(1)  The  installatian  or  alteration  of  an 
air  pollutant  detector,  air  p<dlutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(il)  Air  condttloning  or  ventilating 
systems  not  designed  to  ranove  air  pol- 
lutants generated  by  or  released  from 
equ^ment. 

(ill)  Pud  burning  equbmient,  other 
than  smokehouse  generators,  which  use 
gas  as  a  fuel  for  space  heating,  air  con- 
ditioning, or  heating  water;  is  used  in  a 
private  dwdllng;  or  has  a  heat  input  of 
not  more  than  350,000  B.t.u.  per  hour 
(88.2  million  gm-cal/hr.). 

(Iv)  Mobile  internal  combustion 
engines. 

(V)  Laboratory  equipment  used  exclu- 
sivdy  for  chemical  or  physical  analyses. 

(vi)  Other  sources  of  minor  signifi- 
cance specified  by  the  Admtaiistrator. 

(7)  Approval  to  construct  or  modify 
shall  not  rdieve  any  owner  or  operator  of 
the  reapcmslblllty  to  comply  with  aU 
local.  State,  and  Federal  regulations 
which  are  part  of  the  aivUcaUe  plan. 

[m  Doc.7a-80«4  nied  8-18-72:8:68  am] 
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Know  your 
Government.. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  fudicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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Rules  and  Regulations 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
•  Agriculture 

SUBCHAPTER  »— COOPERATIVE  CONTROL  AND 
ERADICATION  OF  LIVESTOCK  OR  POULTRY 
DISEASES 

PART  51— CATTLE  DESTROYED  BE- 
CAUSE OF  BRUCELLOSIS  (BANG'S 
DISEASE),  TUBERCULOSIS,  OR 
PARATUBERCULOSIS 

Payment  of  Indemnities  * 
Pursuant  to  the  provisions  of  sections 
3,  4.  5,  11,  and  13  of  the  Act  of  May  29, 
1884,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2, 1903.  as  amended,  sec- 
tion 3  of  the  Act  of  March  3,  1905  as 
amended,  and  section  3  of  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113,  114, 114a, 
"5,8-1.  120.  121,  125,  and  134b).  Part  51. 
Title  9,  Code  of  Federal  Regulations, 
is  hereby  amended  In  the  following 
respects: 

1.  In  S  51.2,  paragraphs  (b)  and  (c) 
are  amended  to  read : 

§  51.2      Parmenl     to    owners     for    cattle 
destroyed* 

•  •  •  .  . 

(b)  Tuberculosis  and  paratuberculosis 
Owners  of  cattle  which  are  destroyed  be- 
cause of  tuberculosis  and  paratuberculo- 
sis may  be  paid  an  indemnity  by  the 
Department  not  to  exceed  90  percent  of 
the  difference  between  the  appraised 
value  of  each  animal  so  destroyed  and 
toe  net  salvage  received  by  the  owner: 
Provided,  That  no  such  payment  shaU 
exceed  $350:  And  provided,  further.  That 
any  joint  State-Federal  indemnity  pay- 
ments, plus  salvage,  do  not  exceed  toe 
appraised  value  of  toe  animals » 

(c)  Tuberculosis.  The  Deputy  Admin- 
istrator may  autoorize  toe  payment  of 
indemnity  to  owners  of  cattle  which  are 
destroyed  because  of  tuberculosis  not  to 

r?n^  *"°  ^°^  *"y  BTade  animal  or 
J200  for  any  purebred  animal'  which 
has  been  found  to  be  exposed,  is  a  part 
of  a  known  infected  herd,  and  it  has  been 
determln«i  by  the  Deputy  Administrator 
that  the  destruction  of  all  cattle  in  toe 
herd  wUl  contribute  to  toe  tuberculosis 
eradication  program:  Provided,  That  toe 
Joint  State-Federal  indemnity  payments, 
plus  salvage,  do  not  exceed  the  appraised 
value  of  toe  animals. 

» Cattle  presented  for  payment  as  purebred 
shall  be  accompanied  by  their  registration 

f^.^^w"',.*"'  ^^^  ^  P*'**  '°''  •«  grades:  ^o^ 
t^,  however.  That  If  the  registration  pa- 
pers are  temporartly  not  avaUable  or  if  the 
cattle  «ure  less  than  3  years  old  and  unregS- 
tered.  the  appropriate  Veterinarian  in  ChMjte 
may  grant  a.reaaonable  time  for  the  oi^en. 
tatlon  of  their  regl8tr»tlon  papers        ^ 


2.  In  S  51.6,  paragraph  (a)  Is  amended 
to  read: 

§  51 .(»     Time  limit  for  slauijiter. 

(a)  Tubercuioais  and  paratuberculosis. 
F^ymoit  of  Indenmlty  will  be  made  under 
this  part  for  catOe  destroyed  because  of 
tuberculosis  or  paratuberculosis  only  If 
toe  animals  are  slaughtered  or.  die  otoer- 
wlse  within  15  days  after  toe  date  of  ap- 
praisal, except  that  toe  appropriate  Vet- 
erinarian In  Charge,  for  reasons  satisfac- 
tory to  him,  may  extend  toe  period  be- 
yond 15  dajrs. 


(S«».  3.  4.  6,  23  SUt.  32,  as  amended;  sees   1 
^  ,,^»  2"  »™en<»ed;  sec.  2,  66  SUt.  693; 

Effective  date.  The  foregoing  amend- 
ments shaU  become  effective  upon 
issuance. 

Having  reached'toe  final  stages  of  toe 
bovine  tuberculosis  eradication  program 
toe  few  remaining  foci  of  disease  are  of 
national  importance  wito  the  few  re- 
maining Infected  herds  constituting  a 
threat  to  toe  more  than  two  mlUion  tu- 
bercido^-free  herds  of  cattle  throughout 
the  United  States  and  a  potential  threat 
to  human  health.  ""coi, 

„»Jlf  ^]?^  compensation  to  owners  of 
catUe  destroyed  because  of  tuberculosis  is 
essenUal  to  the  future  success  of  eradica- 
tion efforts  since  toe  salvage  value  of  aU 
tuberculin  reactor  catUe  slaughtered  has 
now  been  eliminated  or  drastically  re- 
duced. 

oJ^f,.^^''"^  °^  ^^^  amendments 
are.  (1)  To  provide  more  adequate  com- 
pensation to  owners  of  cattle  destroyed 
because  of  tuberculosis;  (2)  to  protect 
cooperative  gains  mafle  toward  eradicat- 
Uig  this  disease;  and  (3)  to  accelerate  toe 
final  stages  of  the  bovine  tuberculosis 
eradication  program. 

In  addition  to  providing  more  adequate 
compensaUon  to  owners  of  tuberculous 
cattle  destroyed,  toe  amendments  would 
fi^*  ^^5^*®  "'^  P'^sent  requirement 
that  Federal  payments  made  for  indem- 
nity be  no  more  toan  toose  paid  by  toe 
state;  and  would  provide  added  leverage 
to  obtain  prompt  Identification  and 
slaughter  of  reactors. 

Since  toe  amendments  relieve  restric- 
tions presently  Imposed  but  no  longer 
deemed  necessary  to  facilitate  toe  FW- 
eral-State  cooperative  tuberculosis  eradi- 
cation program,  they  should  be  made  ef- 
fective promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons.  It  does 
not  appear  toat  public  participation  In 
this  rule  making  proceeding  would  make 
additional  relevant  Information  avail- 
able to  this  Department. 


r^^l^^'J^^^  ^^  administrative 
procedurt  provisions  In  5  UJS.C.  553  It  Is 
found  upjm  good  cause  that  notice'  and 
other  public  procedure  wito  respect  to 
toe  amendments  are  Impracticable,  and 
unnecessary,  and  good  cause  is  found  for 
making  toem  effective  less  than  30  days 
after     publication     in     toe     PMnS 

REGISTES. 

Of  ?SI  f  ^^Y"*"""^"-  ^^'  ^  **  '^^^ 
O.  H.  Wm 
Acting  Administrator.  Animalimd 

Plant  Health  Inspection  Service. 
[PR  Doc.72-9046  PUed  6-14-72;8:4»  am] 


SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  78-^RUCELLOSIS 
Subchapter  D— Designation  of  Modi- 
fied Certified  Brucellosis  Areas,  Pub- 
lic Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

MODIFIXD    CXRTmED    BlUCSLLOSIS    ASEAS 

Pursuant  to  S  78.16  of  toe  regulations 
m  Part  78.  as  amended.  TlUe  9,  Code  of 
Federal  Regulations,  containing  restric- 
tions Ml  the  Interstate  movement  of  ani- 
mals because  of  bruceUosls.  under  sec- 
tions 4,  5,  and  13  of  toe  Act  of  May  29 
1884.  as  amended;  sections  1  and  2  of  the 
Act  of  February  2. 1903.  as  amended;  and 
section  3  of  the  Act  of  March  3.  1905  as 
amended  (21  UJS.C.  111-113,  114a-l,  120. 
121.  125) .  8  78.13  of  said  regulations  des-  ■ 
ignating  Modified  Certified  BruceUosls 
Areas  is  hereby  amended  to  read  as  fel- 
lows: 

§  78.13     Modified     certified     brucellosis 


The  foUowing  States,  or  specified  por- 

i^^J^^^^^-  ^^  ^«^e*>y  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 

Arkantaa.  The  entire  SUte; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 
Idaho.  The  entire  SUte; 
tllinoia.  The  entire  State; 
Indiana.  The  entire  State; 
Iowa.  The  entire  State; 
Kansas.  The  entire  State; 
Kentucky.  The  entire  State; 
Louisiana.  The  entire  State; 
Maine.  The  entire  State; 
Maryland.  The  entire  State: 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
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Mississippi.  The  entire  Stat©; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  Adams,  Antelope,  Arthur,  Bail'- 
ner,  Boone,  Box,  Butte,  Boyd,  Brown.  Buffalo, 
Burt,  Butler,  Cass,  Cedar,  Chase,  Cherry, 
Cheyenne,  Clay,  Colfax,  Cxunlng,  Custer,  Da- 
kota, Dawes,  Dawson,  Deuel,  Dixon,  Dodge, 
Douglas,  Dundy,  Fillmore,  Franklin,  Frontier, 
Pumas,  Oage,  Garden,  Garfield,  Gosper, 
Orant,  Greeley,  Hall,  Hamilton.  Harlan,  Hayes, 
Hitchcock,  Holt,  Hooker,  Howard,  Jefferson, 
Johnaon,  Kearney,  Keith,  Keya  Paha,  Kim- 
ball, Knox.  Lancaster,  Lincoln,  Logan,  Loup, 
Madison,  McPheraon,  Merrick,  Morrill,  Nance, 
Nemaha,  NuckoUs,  Otoe,  Pawnee,  Perkins, 
Phelpe.  Pierce,  Platte,  Polk,  Red  WUtow, 
Richardson,  Rock,  Saline,  Sarpy,  Saunders, 
Scotts  Bluff,  Seward,  Sheridan.  Sherman, 
Sioux,  Stanton,  Thayer,  Thomas,  ThurstoiL, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Counties; 

Nevada.  The  entire  State; 

Nero  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  The  entire  State: 

Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina,  Aran- 
sas, Archer,  Armstrong,  Atascosa,  Austin, 
BaUey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar.  Blanco,  Borden.  Bosque,  Bowie, 
Brazoria,  Brazos,  Brewster.  Briscoe.  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn, Callahan.  Cameron.  Camp,  Caraon, 
Cass,  Castro,  Chambers,  Cherokee,  Childress, 
Clay,  Cochran,  Coke,  Coleman,  Collin,  Col- 
lingsworth, Colorado.  Comal.  Comanche, 
Concho,  Cooke.  Coryell,  Cottle,  Crane,  Crock- 
ett, Crosby,  Culberson.  Dallam.  Dallas,  Daw- 
son, Deaf  Smith,  DelU.  Denton,  De  Witt. 
Dickens,  Dimmit,  Donley,  Duval,  Eastland, 
Ector,  Edwards,  Ellis,  El  Paso.  Erath.  Falls, 
Pannln.  Payette,  Fisher,  Floyd,  Foard,  Pt. 
Bend,  Franklin,  Freestone.  Frio,  Gaines,  Gal- 
veston, Garza,  Gillespie.  Glasscock,  Goliad. 
Gonzales.  Gray.  Grayson.  Gregg.  Grimes, 
Guadelupe,  Hale,  Hall,  HamUton,  Hansford. 
Hardeman,  Hardin,  Harris,  Harrison.  Hartley, 
Haskell.  Hays.  Hemphill,  Henderson.  Hidalgo, 
Hill,  Hockley,  Hood,  Hopkins,  Houston, 
Howard,  Hudspeth, ^Hunt,  Hutchinson,  Irion. 
Jack,  Jackson,  Jasper,  Jeff  Davis,  Jefferson, 
Jim  Hogg,  Jim  Wells,  Johnson,  Jones.  Karnes. 
Kaufman.  Kendall,  Kent,  Kerr,  Kimble,  King, 
Kinney,  Kleberg.  Knox,  lamar.  Lamb.  Lam- 
pasas, La  Salle.  Lavaca.  Lee.  Leon,  Liberty, 
Limestone,  Lipscomb,  Live  Oak,  Llano,  Lov- 
ing, Lubbock,  Lynn,  McCulloch,  McLennan. 
McM\Ulen,  Madison,  Marlon.  Martin,  Mason, 
Matagorda,  Maverick,  Medina,  Menard,  Mid- 
land, Milam.  Mills.  Mitchell.  Montagu^ 
Mooftgomery.  Moore,  Morris,  Motley,  Nacog- 
doches, Navarro,  Newton,  Nolan,  Ochiltree. 
Oldham,  Orange,  Palo  Pinto,  Panola,  Par- 
ker, Parmer.  Pecos.  Polk,  Potter,  Presidio, 
Rains,  Randall,  Reagan,  Real,  Red  River, 
Reeves,  Refugio,  Roberts,  Robertaon,  Rock- 
wall, Runnels,  Rusk,  Sabine,  San  Augtistlne, 
San  Jacinto,  San  Petrlclo,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Shelby, 
Sherman,  Smith,  Somervell,  Starr,  Stephens, 
Sterling,  StonnewaU,  Sutton,  Swisher,  Tar- 
rant, Taylor,  Terrell,  Terry,  Throckmorton, 
Titus,  Tom  Green,  Travis,  Trinity,  Tyler,  Up- 
Shur,  Upton,  Val  Verde,  Van  Zandt,  Victoria, 
Walker,  Waller,  Ward,  Washington,  Webb, 
WharfoQk  Wheeler.  Wichita.  WUbarger,  WU- 
Uamson,     Wllaon.    Winkler,     wise.     Wood, 


RULES  AND  REGULATIONS 

Toakum,  Toung.  2apata,  and  Zavala  Coun- 
ties; 

Utah.  The  entire  State; 

Vermont.  "Hie  entire  State; 

Virginia.  The  entire  8tat«; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wypming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4.  5.  23  Stat.  32,  as  amended;  sees.  1, 
2,  32  Stet.  791-792,  as  amended;  sec.  3,  33 
Stat.  126£,  as  amended;  sec.  2,  66  Stat.  603; 
21  XJ.S.C.  111-113,  114«-1.  120,  121,  125;  29 
FJl.  16210,  as  amended,  37  P.R.  6327,  6505, 
9CPR78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (ft-15-72) . 

The  amendment  deletes  the  following 
area  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be- 
cause it  has  been  determined  that  such 
area  no  longer  comes  within  the  defini- 
tion of  I  78.1  (i) :  Uvalde  County  in  Texas. 

The  amraidment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions-  presently  imposed.  It 
should  be  made  effective  promptly  In  or- 
der to  accomplish  its  purpose  in  the  pub- 
lic interest  and  to  be  of  maximum  benefit 
to  persons  subject  to  the  restrictions 
which  are  relieved.  Accordingly,  imder 
the  administrative  procedures  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce- 
dures with  respect  to  the  amendment  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C..  this  9th  day 
of  June  1972. 

J.  M.  Hejl. 
Acting    Deputy    Administrator. 
Veterinary    Services.   Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-9046  Filed  6-14-72;8:49  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  72-CE-1&-AD;  Amdt.  39-1463] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  60  and  A60  Airplanes 

Amendment  39-1097,  AD  70-22-3,  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 24, 1970,  is  an  Airworthiness  Directive 
(AD)  which  requires  a  one  time  dye 
penetrant  inspection  of  each  inboard  ele- 
vator hinge  support  (bracket)  for  cracks 
en  Beech  Model  60  and  A60  airplanes 
with  more  than  150  hours'  time  in  serv- 


ice, and  the  replacement  of  cracked  hinge 
supports. 

Subsequent  to  the  issuance  of  AD  70- 
22-3,  additional  reports  received  by  the 
PAA  demonstrate  a  need  for  repetitive 
Inspections  of  the  left  and  right  hand  in- 
board elevator  hinge  supports  on  these 
model  airplanes  until  they  are  replaced 
by  improved  supports  which  have  been 
developed  by  the  manufacUu'er.  Accord- 
ingly, these  requirements  are  being  made 
the  subject  matter  of  a  new  AD  which 
will  supersede  AD  70-22-3. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
Impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  P.R.  13697),  5  39.13  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  AD. 

Beech.  Applies  to  Models  60  and  A60  (Serial 
No8.  P-3  through  P-200)  airplanes  with 
more  than  160  hours'  time  in  Berrice. 

Compliance :  Required  as  Indicated,  unless 
already  accomplished. 

To  detect  cracks  In  P/N  60-62407S-1  and 
60-624078-2  Inboard  elevator  hinge  supports, 
accomplish  the  following: 

A.  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD, 

1.  For  airplanes  with  Serial  Nos.  P-3 
through  P-161  which  were  not  Inspected  In 
accordance  with  AD  70-22-3,  remove  the 
taU  cone  and  supports  and  Inspect  the  sup- 
ports using  dye  penetrant  procedures. 

2.  For  airplanes  with  Serial  Noe.  P-3 
through  P-151  which  were  previously  in- 
spected In  accordance  with  AD  70-22-3,  re- 
move the  taU  cone  and  Inspect  the  supports 
(whUe  Installed)  using  dye  penetrant 
procedures. 

3.  For  airplanes  with  Serial  Noe.  P-152 
through  P-200,  remove  the  tall  cone  and 
visually  Inspect  the  support  with  the  aid  of 
at  least  a  5  power  magnifying  glass. 

B.  Within  100  hours'  time  In  service  after 
the  initial  Inspection  required  by  Para- 
graph A.  and  thereafter  at  intervals  not  ex- 
ceeding 100  hours'  time  In  service,  remove 
the  tail  cone  and  visually  Inspect  the  sup- 
ports with  the  aid  of  at  least  a  5  power 
magnifying  glass. 

C.  If  any  cracks  are  found  diiring  the  in- 
spections required  herein,  prior  to  further 
flight,  replace  the  affected  hinge  support 
with  an  airworthy  part. 

D.  During  any  reinstallation  of  the  In- 
board elevator  hinge  supports,  following  the 
inspections  required  herein  or  during  any 
replacement  required  by  Paragraph  C,  posi- 
tion the  wedge  shap>ed  shims,  Beech  P/N  60- 
620000-ra  so  as  to  reduce  the  total  gap  be- 
tween the  mating  surfaces  to  0.005  inch  or 
less.  Use  locaUy  fabricated  flat  aluminum 
shims  if  necessary. 

E.  When  improved  left  hand  and  right 
hand  Inboard  hinge  supports  provided  In 
Beech  Kit  No.  60-4005  are  Installed  the  In- 
spections required  herein  ere  no  longer 
mandatory.  Any  equivalent  Improvement 
mvist  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Central 
Region. 

Beechcraft  Service  Instructions  No.  0342- 
132.  Rev.  n,  or  later  revision,  refers  to  this 
subject. 

This  AD  supersedes  AO  70-32-8. 
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Thta   amendment   becomea   effectiva 
June  20,  1»72.  ■-~— «»    necuve 

(Sees.  313(a).  ODi.  an.  fMnal  ATtatkm  a^ 
49  USX3.  1866  (c) )  — i»»«»w«m  mbk. 

CRasm  W.  Wmu^ 
Acting  Director.  Central  ReoUm. 
IFR  Doc.72-8890  Filed  «-14-73;8:4fi  Mn] 


KULES  AND  REGOUHONS 
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PART  39— AIRWORTHINESS 

DIRECTIVES 

Bellanca  Model  17-30  Airplanes 

JS -U  *^«^<<1"g  Amendment  19-1236 

SJ»SS?f*  ***S?*  "-^  airplanes.  Is  an 

m«Ufl«itton  of  the  electrical  diSjtS 
toe  fuel  boost  pump  system  In  thoee  ali^ 
^S^trlS^S^  with  Alrtome  M^ 
ADestahllshed  operating  proc«taree  for 
^^J^^^*^  equipped  with  WeliS 
fuej^boost  pumps  Models  4(»a-AaA  or 

subsequent  to  the  issuance  of  AD  71- 
Jii^'J"  "»«?d«».  It  was  determined 
that  proper  circuit  protection  wasnot 
hetag  Providedtosome  alicimft  eSJ>p3 
wlto    the   Airborne   model   fuSl   bSS 

fl^^n'^SlISS^  ^^  appii<i^  iSS 
flo*tton  prescribed  in  AD  71-13-4had 
bmi  accomplliflied.  The  manufart^ 
has  a^  designed  a  change  to  ttSd^ 

wevent  development  of  excewl^fuS 
Jwoat  pump  pressure.  AcconU^stoS 
toe  conditions  descrIb^h«Sn  w 
exist  or  develop  In  otoer  alr^^nftoe 
same  type  design,  a  newTo  tewS^ 
sued  superseding  AD  71-I»-4  (Aa^ 
mente  39-1290  and  39-123!^  i^Sj 

ewtoped  with  the  Weldon  pump  tSeto^ 

«2Sfi?^:?'  a  sPrin*  loadedt^pSttoi 
switch  and  on  aU  Bellanca  ModdlirSo 

exSS?S™,?i'?"??  "^  ^Wch  requires 
expeditious  adoption  of  tiie  amendm^ 
notice,  and  public  procedure  h«re^^' 
tow;acti<^le  and  Sod^'^SS  S 

In  consideration  of  the  tarptmina  ^w^a 

Ky-t^e^^A^rSrH?^^ 
(31  PJi.  1369TiS3  Of  to?^rS 
Aviation  Regulations.  AmenXerJlS 
I2I0'  S>  nt^i  by  AmendmS?  ISl 

BELLANCA.  Appuea  to  Model  17-30  Alrpiaaes 
nJS^CSll^ed"^***^  •*'-•  ->-  --■ 

lA'^CfuerCt  '^  "^"^  '»>« 
either  Part  A  ^  S^%  ST^piS^"^*^ 

Pabt  a 


plan,  Mrtl  numbM  aou?  thnoih  Mass 
"odMUrt  to  .ooantaDoe  with  AD  7X-18^ 

^T*?°",r?W>a  awttdi,  «  three  (S)  ohm 
•nd  »  fly.  (6)  amp  cireult  bnakar  totWu 

a*««^pra  ».  1971.  or  Ut«r  FAA  approv^ 
wrtiion..  and  BeUanea  Drawing  BK^iOM. 
^^  h  ^^^'^  D.  Do  not  connect  any 
^«  ^aqulpn-nt  to  the  fuel  boot  pj^ 

i^JZi  i2J^',?"^  Alriaane  FUght  BUnual 
SSSSiJJ^K^'J'***  "^  ae.  197X.  to  the 
Alrplane<  Flight  Manual.  (B«ylaion  No  la  J 
^?l«d«l  in  Benanoa  8er^^^8K^i.\l^ 
referred  to  in  flenrlo.  Utt«r  No.  eiA^^'^ 

^t^ft^^  »lt«n»te  equivalent  method  of 
""^""oe  wltJi  pangraplu  a  andb  ^S. 

SllJ*2^*«r^  Branch.  fX^cSSSi 

wwe  delivered  from  the  factory  \mh  «S 

M«  effecttre  <iate  of  this  ad  inrtan  a  a^ 

iStH  n  «"**^  *"™P  "Witch  in  aooortlukBa 
with  BeUanca  Drawing  8K-a-l040#o«!?V 
Bevlalon  D.  Do  not  eoi^^T  aS;.?^.  ^• 
»«»t  to  the  ft.,  bocS^^Sf'  *''"^- 

taetuxtag  Brooch.  FiSI^SSTSl,^": 
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c.  Bamore  plaoard  «"«*-'Hi1  under  Fart  m. 
F*iW^  a^  and  inrtau.  to  i2Si  hJSJ 

Aot  fdk.  Pncp  Xfa  To  Bnron  Fton.  Pm. 
an.  BttEAaa  To  Panm  x^axsn  Tlooo. 

■■iiiMiHw  wna  Fart  B  muat  im  ■■■■■m-.  ii 
TW  AD  .ap«ede.  AD  71-13-t 

« ir!!.'<J.'5?sr^  «*  i*«-port«,on  S: 

im***  ^  ^'*°*"  ^^-  ^-  <»  June  6, 

Csism  W.  WxUiS 
Actint,  Director.  Central  BeoUm. 
IFR  Doc.7a-8989  Fltod  •-14-7a:g:a  am) 


fDockrt  no.  n-MA^;  Amdt.  aa-i4«9] 

PART  39-AIRWORTHINESS 
DIRECTIVES 

Folrchild  Hillar  Alrcroft 


^""'•ST^^i^sn;;^,^ 


PaarB 

these  model  pu5S^.j£uSl5^  with  one  o£ 

To  PWVMTT  Klf am  FLOOBDJO  Td«n  o«.  »™, 

Boost    PnKp    Im lODUTnT  ^J^trST^  S^ 

Nora:  The  operator  may  make  and  lnst.11 

eighth  tnoh  in  height.  "**™«eiy  one- 

3.  Within  50  hours'  time  in  aervk>*  ««-,.  ♦v 
effective  date  of  this  AD^  ^  *"*'  **»• 

betZnX'b2*a.^5>  i^^trT^^L^'^^ 
•Witch  in  acoord^ice"  ^h  ^lliSSrsJ;;;^ 
Letter  No.  71,  dated  February^  i^JT^! 
tater  FAA  approved  revlsiow^and  ^Si'n^ 
0»wlng  SK-3-1040,  Sheet  2,  k^on  A^ 

«»  kit  referred  to  in  Service  Letter  No.  7i.) 


1.  T^i^?*^  Aviation  Admlnist«tk» 
ta  ammdlng  |^a3  of  tiiepSS?S£ 
tion  Regulatloos  ao  as  teima  ^ 
airwortUneas    dlreetiva    anniiMM.  ^ 

can  exist  or  develao  in  othiw  iwamJZm 

ajrectlre  Is  being  Issued  which  imih». 

Pl«ardlng  oF^  S£2B2rSa52!^ 

Jr^jU^  *°LV**  'ore«oin«.  expeditious 

2f«^*^°"  '*°'*<*  «»<»  public  pi^ 
J^»£««n  are  Impractical  anS^ 

n„^n!^^"^**^"  "^  ^  foregoing  and 
pursuant  to  Uie  autoorlty  ddtesatLi^ 
me  ^  the  AdmInistrator.^;*^*fi.iS 

A^n  Regulations  Is  amended  ^adJ. 
gj^toe^  following   ne^  AlrwoSSL 

(Army     HStD),      DH-ias,      XTB-lia^ 
(ATmyOB-XiQ.  Anny  H-MF)    baS* 

service  after  the  effectlw  date  of  thiTAn 
unless  already  accompUshe<l         "^  "^  ^ 

page  of  the   mercury  clutch   in   ♦v.-   ._!?^ 
drlTe  system.  U-tS^  jS^p^%i'^ 
3  on  the  inatrument  paSTto  I«12.V^ 
with  »w«aiiw^Su«r  am.  lijf^Sr^S? 

method  approved  by  the  Chief,  Tnrtnl!^, 
^^^^Manufacturtng  Branch.  FAAfcrtSS 

If  *?»  J?^  "  ^  «ad--No  furth«-  flight 
«^«tch  eng.g«n«it  time  exoe^ta  uSZ 
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(FalrchUd-HlUer  Service  Information  I,et- 
ters  Nos.  308S  mnd  0010  and  Service  Letters 
Noe.  UH-12S-ai-S  and  X7H-iaL-21-3  perUln 
to  this  subject.) 

This  amendment  Is  effective  June  21. 
1972. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
or  1956,  49  VM.C.  13fi4(a),  1421,  and  1423; 
■ec.  6(e) ,  Department  of  Transportation  Act, 
49  U.S.C.  1658(c)) 

Issued  in  Jamaica,  N.Y..  on  June  6. 
1972. 

RoBXBT  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IT/V,  Doc.7a-«988  Piled  6-1^72:8:46  am] 


[Airspace  Docket  No.  73-OL-14]    I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

On  March  31,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fkoeral  Rxcism  (37  FH.  6595)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  extend  V-177  air- 
way from  the  Duluth,  Minn.,  VORTAC 
direct  to  the  Ely,  Minn.  VOR. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  conslderati(Hi  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t..  August 
17,  1972,  as  hereinafter  set  forth. 

Section  71.123  (37  FJl.  2009  and  6574) 
is  amended  as  follows: 

In  V-177  "50  MSL.  Duluth.  Minn  "  is 
deleted  and  "50  MSL,  Duluth.  Miim  • 
Ely.  Minn."  is  subsUtuted  therefor. 

(Sea  307(a),  Federal  Aviation  Act  of  1968 
49  tr.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  UJB.C.  1665  (c) )       , 

Issued  in  Washington.  D.C..  on  June  7. 

ROBKRT  O.  CARNAHAN,    , 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IPB  Doc.72-8992  FUed  6-14-72;8:46  am] 


[Airspace  Docket  No.  72-GL-15] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  Page  6595  of  the  Pedkeai  Rwsistm 
dated  BCarch  31,  1972,  the  Federal 
Aviation  Administratioti  published  a 
notice  of  proposed  rule  making  which 
would  amend  i  71.181  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transltkm  area  in  the  southern  porticm 
of  the  State  of  Michigan. 

Interested  persons  were  given  45  days 
to  submit  written  ooounents,  suggestions. 


RULES  AND  REGUUT10NS 

or  objectimis  regarding  the  proposed 
amendment. 

No  obJecti<»is  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  ammdment  shall  be  effective  0901 
Gjn.t..  August  17,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
48  XJ.S.C.  1348;  sec.  6(c),  Department  ot 
Transportation  Act.  49  U.S.O.  1655(c)) 

Issued  in  Des  Plaines.  HI.,  on  May  31. 
1972. 

R.  O.  Zikglsb, 
Acting  Director, 
Great  Lakes  Region. 

In  i  71.181  (37  FJl.  2143),  the  follow- 
ing transiti(»i  area  is  added: 
MicHioAir 

That  &lr^>ace  extending  \ipward  from 
1,200  feet  above  the  surface  within  the 
boundary  of  the  State  of  Michigan  south  of 
the  44'  parallel. 

In  S  71.181  (37  FJl.  2143).  the  f<dIow- 
ing  transitioQ  areas  are  amended  by  de- 
leting reference  to  that  airspace  extend- 
ing upward  from  1,200  feet  above  the 
surface: 


Bad  Axe,  Mich. 
BatUe  Creek,  Mich. 
Detroit,  Mich. 
Flint,  Mich. 
Fremont,  itich. 
Orand  Rapids,  Bilch. 
South  Bend.  Ind. 


Jackson,  Mich. 
Laaalng.  Mloti. 
Mount  Clemens,  Mich. 
Moimt  Pleasant,  Mich. 
Muskegon.  Mich. 
Saginaw.  Mloh. 


In  §  71.181  (37  FJl.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 

IiTTDINOTON.  MiCH. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 -mile  ladlus 
ot  Mason  County  Airport  (latitude  43'67'40" 
N.,  longitude  88'24'30"  W.  and  within  2 
mUes  each  side  of  the  065*  bearing  from  the 
airport  extending  from  the  S-mUe-radlus 
area  to  8  mUes  northeast  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  aurfac*,  north  of  the  44* 
parallel,  within  6  miles  northwest  and  8 
miles  southeast  of  the  065*  bearing  from  the 
airport  extending  to  12  mUee  northeast  of 
the  airport. 

[FR  Doc.72-8998  FUed  6-14-72;8:46  am] 


(Airspace  Docket  No.  72-SW-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  »toy  25,  1972,  FJl.  Doc.  72-7868 
was  published  in  the  Federal  Register 
(37  F.R.  10564).  This  document  desig- 
nated a  700-foot  transition  area  at 
Roclcsprings,  Tex. 

A  review  of  the  document  indicated 
that  the  Rocksprlngs  VORTAC  radial 
was  incorrect.  Action  is  taken  herein  to 
effect  this  change. 

As  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on 
any  person  or  persons,  notice  and  public 
procedures  are  not  considered  neces- 
sary. • 

In  view  of  the  foregoing,  FJl.  Doc. 
72-7668  (37  FJl.  10564)  is  amended  by 


deleting  'Rocksprlngs  VORTAC  105°  ra- 
dial" and  substittiting  "Rocksprlngs 
VORTAC  125*  radial"  therefor. 

The  effective  date  of  the  original  docu- 
ment, 0901  Ojn.t..  July  20,  1972,  may  be 
retained. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  sec.  6(c).  Department  of 
Transportetlon  Act.  49  VS.C.  1665(c)) 

Issued  in  Port  Worth,  Tex.,  on  June  7, 

19i2* 

R:  V.  Reynolds. 
Acting  Director, 
Southwest  Region. 

[PR  Doc.72-8997  FUed  6-14-72:8:46  am] 


(Airspace  Docket  No.  72-80-84] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  April  27, 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral llEoisTXR  (37  FJl.  8462),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Wash- 
ington. Oa..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  August 
17.  1972.  as  hereinafter  set  forth. 

In  S  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

WASHmoTON.  Oa. 

That  alr^>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  Of  Washington-Wilkes  County  Air- 
port (Ut.  33*47'20"  N.,  long.  82*48'30"  W.); 
within  2.6  mUes  each  side  of  Athens  VOR 
112*  radial,  extending  from  the  6.6-mUe- 
radlus  area  to  26  mUes  east  of  the  VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
UB.O.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1685(c) ) 

Issued  in  East  Point,  Q%.,  on  June  6, 
1972. 

Gordon  W.  Becker, 
Acting  Director, 
Southern  Region. 
[FR  Doc.   72-8996  FUed  6-14-72  8:46  am] 


[Airspace  Docket  No.  72-SO-65] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Central  Zone  and 
Transition  Area 

The    purpose    of    this    amAn/^mAt^t    to 

Part  71  of  the  Federal  Aviation  Regula- 
ticDs  is  to  alter  the  Oulfport,  Bfliss.,  con- 
trol zone  and  transition  area. 


FEOERAl  REGISTER,  VOl.  37,  NO.   116— THURSDAY,  JUNE  15,  1»7l 


The  Oulfk>ort  oontzol  lone  Is  deacribed 
in  {  71.171  (37  FJl.  2066)  ai^  the  tnnM- 
^*!^r^  to  deKTlbed  in  I  Tiasi  (37  FJl. 
2143) .  ux  the  descripClcDa,  extenaiona  are 
predicated  cm  the  096*  bearing  from 
Ktoeder  RBN;  Keeslor  TACAN  045°  and 
206"  radlalii,  and  Oulfport  VORTAC  050* 
129%  213'  and  326'  radials.  Ttut  final  ap-' 
proaeh  radials  for  TACAN  Runway  3  and 
TACAN  Runway  21  Instrument  Approach 
Procedures  to  Keesler  AFB  have  been 
changed  to  050°  and  200°.  Effective  Au- 
gust 17,  1972,  the  final  approach  radial 
for  VOR  Runway  13  Instnanent  Ap- 
proach Procedure  to  Oulfport  Municipal 
Airport  will  be  changed  to  314'.  The  arc 
radii,  arc  and  procedure  turn  altitudes 
l^^^  Runway  4.  VOR  Runway  13, 
VOR  Runway  22  and  VOR  Runway  31 
Instrument  Approach  Prooeduree  wlU  be 
tacreased  to  10  nautical  miles  and  1900 
feet  MSL.  The  changes  in  procedures 
jnake  it  necessary  to  lengthen  three  con- 
trol sone  extensions,   shorten  another 
and  allow  a  size  reduction  in  the  700-foot 
transition  area. 

Safety  dictates  that  corrective  action, 
rwding  tiie  final  apprtxtcfa  course 
<^°*n««e.  be  accomplished  as  soon  as  pos- 
sible. Since  these  amendmoits  are  minor 
in  nature  and  impose  no  additional  bur- 
den on  the  pubUc,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  FBd«»l  Avlatirax  Regulations  is 
amMded.  effective  0901  Qjn.t.,  August 
17,  1972.  as  herdnafter  set  forth.    • 
In  f  71.171  (37  F.R.  2056) ,  ttie  Oulfport, 
^Miss.,  c(«trol  zone  is  amoided  to  read: 
Oin.ppoaT,  Miss. 


RULES  AND  lEGUUTIONS 

OoRsoir  W.  BBcxn. 
Siting  Director.  Southern  Region. 

[FR  Doc.7S-8eM  FUMI  6-14-71:8:48  am] 


Wltliin  a  6-mlle  radlua  of  Gulfport  Muncl- 
pal  Airport  (lat.  30'24'28"  N.,  long.  80'04'96" 
^^U^Yli*^  *  ™""  •*<=^  «!«»•  of  Oulfport 

;  .^v  *^    6-niUe-radiuB   zone   to    10   muS 
northeast  and  northwest  of  the  VORTAOi 

Ji^^^J.*^"^  ***=**  '**^  <*  Oulfport  VOR- 
TAC 129-  and  213-  radials,  extending  from 
the  6-mile-radlus  zone  to  9.6  miles  southeast 
and  southwest  of  the  VORTAC;  excludlne 
that  portion  within  the  BUoxl,  Mlas.,  conteS 
zone.  This  control  zone  is  effective  during 
the  spedflc  dates  and  times  established  In 
advance  by  a  notice  to  airmen.  The  effective 
date  and  time  will  thereafter  be  contlnu- 
ousiy  pubUshed  In  fhe  Airman's  Infonnatloa 
Manual. 

wF"  5  J^-^«l  (37F.R.  2143) .  the  Oulfport 
Miss.,  transition  area  is  amended  to  read: 

OUXJTOKT,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  6-mUe 
^i.^°^  GuUport  Municipal  Airport  rut 
30  24-28"  N..  long.  89-04'06'' W.)  ;^ttin  4  6 
^1^^^  "'!•  "'  Oulfport  VORTAC  050-, 
129-  213*.  and  319'  radials,  extending  from 
the  8.6-mlle-radlus  area  to  11  mlWiS 
east,  southeast,  southwest  and  northwest  of 

Keesler  AFB  (Ut.  80-24'39"  N,  ^ong.  BB'K' 
26  w.) :  within  3  miles  each  side  of  the  036« 
beartog  from  Keesler  RBN.  extending  from 

-!►  ^^fSt^^JS^*^  *«*  *°  8»  nuies  north- 
east of  the  RBN:  within  2.6  miles  each  side 
f  ^Jf«^TACAN  060-  and  200-  radiate  ex! 
tending  from  the  8.6-mlle-radlus  area  to  12  5 
m^i^northeart;    and    southwest    of    the 

(See.  307(a)  Federal  AvUtlon  Act  of  isfis 
«  UAC.  1348(a):  sec.  8(o)5.5^i}'3 
Tran^wrUtton  Act,  48  UJ8.C.  1^(0)^ 


(AliqMkoe  Docket  No.  7a-<Hr-13] 

PART  ZI—OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  and  Alteration  of 
Transition  Areas 

On  Page  6407  of  ttie  Fxdxral  Rcostrr 
dated  March  29.  1972,  ttie  Ptederal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  irtiich  would 
amend  J  71.181  of  the  Federal  AvUtion 
Regulations  so  as  to  designate  a  transi- 
tion area  in  the  State  of  Ohio,  and  alter 
the  transition  areas  at  Akron.  Ohio,  Cin- 
cinnati, Ohio,  Cleveland.  Ohio.  Columbus. 
Ohio.  Dayton,  Ohio.  Flndlay,  Ohio,  Lima. 
Ohio,  Mansfield,  Ohio,  Toledo.  Ohio, 
^esville.  Ohio,  Richmond,  Ind.,  and 
Fort  Wajme,  md. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  chMige  as  set 
forth  below. 

This  amendment  shaU  be  effective  0901 
Gjn.t.,  August  17, 1972. 

if^Vrf^^*^-  ^*Oeral  AvUtlon  Act  of  19S8 
«  Xr.8.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  UjB.C.  1668  (c) ) 

iJ^^^^  ^  ^°^  Plaines.  Dl.,  on  May  31. 

R.  O.  ZlZGLKR. 

Acting  Director. 
Great  Lakes  Region. 

In  5  71.181  (37  FJl.  2143) ,  the  foUowing 
transition  tuea  is  added: 

Ohio 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  the  boundary  of 
the  State  of  Ohio.  «~>  u* 

In  5  71.181  (37  P.R.  2143),  the  foUow- 
ing transition  areas  are  amended  by  de- 
leting reference  to  that  airspace  extend- 
ing upward  fnwn  1,200  feet  above  the 
surface: 


Akron,  Ohio 
Cincinnati,  Ohio. 
Cleveland,  Ohio. 
Columbus,  Ohio. 
Dayton.  Ohio. 
FindUy,  Ohio. 


Lima,  Ohio. 
Mansfield,  Ohio. 
Toledo,  Ohio. 
ZanesTllle,  Ohio. 
Richmond.  Ind. 
Fort  Wayne.  Ind. 
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Is  to  alter  the  Johnson  City,  Ite  tnout- 
tUm.  area. 

OnAprll  18. 1972,  a  supplemental  no- 

iS-2f  J'SS?^"^  making  was  pob- 
lunea  m  the  nataiuL  RceBrm  (S7  WJL 
7»6)  stating  the  Federal  Aviation  Ad- 
nunistrattoQ  iHopoeed  to  altM- and  reduce 
the  extent  of  the  Johnson  City  700-foot 
translttoo  area. 

Interested  persons  were  afforded  an 
omortunity  to  participate  intherule 
making  through  submission  ofcomrMnts. 
All  comments  received  were  favorable 

In  consideratian  of  the  foregoing.  Part 
71  of  the  Ftoderal  Aviation  Regulations  is 
aminded.  ellective  0901  Ojn.t..  August 
17.  1972,  as  hereinafter  set  forth. 

In  8  71.181  (37  FJl.  2143),  tile  John- 
son aty  transition  area  is  amended  to 
read: 

JoHMaoH  crrr.  Tte. 

That  airspace  extending  upwaid  ftom  700 
feet  above  the  s\irtaoe  within  a  7-KUe  radios 

of  Johnson  City  Airport  (Utttnde  30*16'06" 
N    longitude  98-37'21"  W.);  within  a  e-mUe 

^^*?'  ^^^.  ^J^  '^^'P*^  (Utltnde 
30  12  30  N.,  longitude  98*4S*«)"  W.)  and 
within  2.6  miles  each  side  of  the  175*  bearlnc 
Mom  the  Johnson  City  RBN  (UUtade 
SO-12'32"  N.,  longitude  98-3706"  W )  «! 
tending  fiom  the  7-mlle-radlus  area  to  8 
mllee  south  of  the  RBN. 

For  the  information  of  pilots  who  may 
be  operating  in  the  vicinity  and  area  of 
the  Jc^inson  City  Airport,  it  must  be 
pointed  out  ttiat  Uie  current  Johnson 
City  700-foot  transitiai  area   ie    a  7- 
mile  radius  of  the  Johnson  City  Airport 
and  a  14.5  by  28.5  rectangular  area  which 
mcompasm  Uie  airport,  will  be  depicted 
hi  the  forthcoming  edition  of  the  San 
Antonio  Sectional  Aeronautical  Chart  of 
J_une  22, 1972.  The  altered  700-foot  tran- 
sition area,  as  is  described  in  tiiis  docket, 
will  become  effective  August  17    1972- 
however,    it   cannot   be    correcUy   dis- 
played on  the  secti(Hial  chart  until  the 
subsequent  issuance  of  the  San  Antonio 
Sectional  AertMiautical  Chart  on  Decem- 
ber 7,  1972.  '■^«*"i 

if**V,f^^*>'  '^eral  Aviation  Act  of  1868. 
«  U.8.C.  1348:  sec.  6(c).  Department  5 
Tran^)ortatlon  Act.  4S  U.8.cTl688(o)) 

1972"***  *°  ^^  ^**'^'  '^®*-  °°  ''^^  '^• 

R.  V.  Rrtnolds, 
Acting  Director, 
Southwest  Region. 

IFR  Doc.72-8893  FUed  6-14-72; 8:46  am] 


[FR  Doc.72-8994  PUed  6-14-72;8:46  am] 

[Airspace  Docket  No.  72-BW-9] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 


[Airspace  Docket  No.  7»-AI,-ll 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART    7S— ESTABUSHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Federal  Airway  and 
Jet  Route 

On  March  10.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fedkral  Rcoistrr  (37  FJl.  6132)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  amendments  to 


FiDttAl  RfOlsrei.  VOL  37.  NO,   n«-n4m80Ay.  Him  15,  197S 


QBS 
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Parts  71  and  75  that  would  designate 
VOR  Federal  Airway  Mo.  481  and  Jet 
Route  No.  167. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sioa  of  comments.  No  comments  were  re- 
ceived in  response  to  the  notice. 

In  consideration  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  0901  ajn.t., 
August  17,  1972,  as  hereinafter  set  forth. 

1.  Section  71.125  (37  FM.  2042)  is 
amended  by  adding  the  foUowing: 

V-481  from  Johnstone  Point,  Alaska, 
via  Oulkana,  Alaska,  to  Big  Delta,  Alaska. 

2.  Section  75.100  (37  FH.  2382)  is 
amended  by  adding  the  following: 

Jet  Route  No.  167  (Johnstone  Point. 
Alaska,  to  Fairbanks,  Alaska).  From 
Johnsttme  Point,  Alaska,  via  Oulkana, 
Alaska;  Big  Delta.  Alaska;  INT  Big 
Dtita  356°  and  Fairbanks.  Alaska,  122* 
radials;  to  Fairbanks. 

(S«c.  307(a).  Federal  Aviation  Act  of  1068, 
40  VS.C.  1348(a):  sec.  6(c).  Department  of 
TranqMrtatlon  Act,  48  U3.0.  166fi(c) ) 

Issued  in  Washington.  D.C..  aa  June  7, 
1972. 

Robert  O.  Cautahan. 
Actitiff  Chief.  Airspace  and 
Air  Tratnc  Rules  Division. 
[FB  Doc.7a-8999  PUed  6-14-72;  8: 46  am] 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

ChoptM-l — Federal  Power 
Commission 

SUBCHAPTEt  D— APflOVEO  FORMS,  FEOHIaL 

POWER  ACT 

[Docket  No.  R-43a;  Order  463] . 

PART  141— STATEMENTS  ANI 
REPORTS  (SCHEDULES) 

Monthly  Reporting  of  Fuel  Costs  and 
Quality  Characteristics  of  Fuel 

JuNZ  7,  1972. 

On  November  26, 1971,  the  Commission 
Issued  a  notice  of  proposed  rule  mftHng 
which  was  published  in  the  Federal  Reg- 
ISTSH  on  December  4,  1971  (36  FM. 
23163),  In  which  the  Commission  pro- 
iwsed  to  amend  Part  141 — Statements 
and  Reports  (Schedules)  in  Subchapter 
D— Approved  Forms,  Federal  Power  Act. 
of  Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  pursuant  to  the  author- 
ity conferred  upon  it  imder  5  U.S.C.  553 
and  sections  202,  301,  304(a),  309,  and 
311  of  the  Federal  Power  Act  (49  Stat. 
848,  849,  854,  855.  856,  858,  859;  67  Stat. 
461 ;  16  UJ8.C.  824a.  825. 825c.  825h.  825j) . 
The  notice  proposed  adding  a  new 
S  141.61  prescribing  the  monthly  report- 
ing of  fuel  costs  and  quality  character- 
istics of  fuel  received  at  steam-electric 
generating  plants  of  electric  utilities 
through  a  new  FPC  Form  No.  423. 

The  reasons  for  the  propoeed  amend- 
ment listed  in  the  notice  were:  (a)  IV) 
provide   monthly  Information   on   the 
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availability  and  cost  of  fossil  fu^  to 
electric  utility  companies  for  use  in  cur- 
rent analyses  of  the  energy  and  fuel  sup- 
ply situaticm  and  the  effects  on  the  cost 
of  electric  power;  (b)  to  provide  timely 
data  on  a  comparable  basis  for  each  type 
of  fuel  by  quality  determinants,  thus  fa- 
cilitating the  evaluation  of  developmoits 
in  fuel  supply  which  may  affect  the  relia- 
bility of  electric  service.  «nergency  pre- 
paredness, and  the  environmental  im- 
provement pn^rams  for  the  different  air 
quality  control  regions  in  the  Unite<J 
States;  and  (c)  to  assist  the  Commission 
generally  in  the  proper  administration 
of  the  Federal  Power  Act. 

The  notice  invited  written  comment 
from  interested  parties  by  December  27. 
1971.  Comments  were  received  frraa  Sen- 
ators Lee  Metcalf  and  Thomas  J.  Mcln- 
tyre  and  Congressmen  William  S.  Moor- 
head,  Neal  Smith.  Silvio  O.  Conte,  all  of 
whom  «)proved  the  data  collection  but 
disapproved  of  the  confidentiality  provi- 
sion contained  in  the  propoeal;  42  utili- 
ties and  related  organizations :  Edison 
Electric  Institute  and  the  Natiooal  Coal 
Association;  the  Sierra  Club,  Friends  of 
the  Earth,  and  the  Public  Interest  Re- 
search Oroup;  the  Office  of  Emergency 
Preparedness,  Environmental  Protectim 
Agency,  Tennessee  Valley  Authority, 
Federal  Trade  Commission,  and  Public 
Service  CTommission  of  the  State  of  New 
York,  and  Foster  Associates,  Inc.,  a  pri- 
vate consulting  firm. 

On  December  29,  1971.  staff  counsel 
issued  a  notice  of  staff  conference  (36 
F.R.  25432.  December  31.  1971)  to  be 
held  January  17,  1972.  so  as  to  provide 
commenting  parties  an  opportvaAtj  to 
elaborate  on  the  positions  taken  In  their 
respective  filings.  The  conference  was 
well  att^ided.  Various  viewpoints  were 
expressed  at  the  conference.  Tlie  objec- 
tions of  the  utility  companies  were  gen- 
erally that  the  data  required  was  unnec- 
essary, duplicative  of  other  reported  in- 
formation, burdensome,  violative  of  pro- 
prietary interests,  and  that  the  time 
prescribed  for  the  submission  of  each 
monthly  report  was  insufficient.  Persons 
generally  approving  the  form  objected  to 
the  confidentiality  provision  on  the 
ground  of  the  public's  essential  right  to 
such  informaticm. 

After  considering  these  comments,  the 
Commission  on  Mareh  9,  1972,  issued  a 
notice  of  proposed  alternatives  in  rule 
making  which  was  published  in  the  Fed- 
eral Register  (37  P.R.  5509,  March  16. 
1972) .  The  second  notice  announced  that 
the  Commisslcm  was  considering  alterna- 
tive actions  regarding  the  issuance  of  a 
final  rule  and  invited  the  sidxnissioo  of 
comments  there<Hi.  The  options  were  set 
forth  as  follows: 

(1)  Issuance  of  the  rule  and  form  as 
originally  noticed  and  set  out  as  attach- 
ment. A  hereto  exccept  for  revision  in  the 
Instruction  for  reporting  "purchase  type" 
to  distinguish  between  new  or  newly  re- 
negotiated contract  purchases  and  other 
contract  purchases  and  striking  all  re- 
quir«nents  for  confidentiality;  and 

(2)  Issuance  of  the  rule  as  originally 
noticed  but  striking  all  requirements  for 
confidentiality  and  substitution  of  the 
form  attached  hereto  as  attachment  B 


for  the  form  attached  to  the  original 
notice. 

Attachment  A  was  substantially  in  the 
same  form  as  ocmtained  in  the  original 
notice.  iTie  second  alternative  was  sug- 
gested so  as  to  obtain  the  information 
without  requiring  full  disclosure  of  costs 
of  individual  plant  sources  by  composit- 
ing the  required  data  by  metropolitan 
area  and  by  broad  quaUty  classiflcaticm. 
In  response  to  the  second  notice,  com- 
ments were  received  from  46  respondents, 
including  the  Subc(Mnmlttee  on  Special 
Small  Business  Problems  of  tiie  House 
Select  Committee  on  Small  Business. 
Senator  Lee  Metcalf,  the  Office  of  Emer- 
gency Preparedness,  Edison  Electric  In- 
stitute, the  National  Coal  Association,  the 
Sierra  CHub,  Friends  of  the  Earth,  and 
the  Public  Interest  Researoh  Group. 

Ten  of  those  responding  opposed  both 
alternatives.  The  views  expressed  by  these 
respondents  are  similar  to  comments  re- 
ceived following  the  Commission's  first 
notice  of  proposed  rule  making  and  the 
conference  held  on  January  17,  1972.  In 
general,  they  have  been  summarized 
above  in  this  order.  Twenty-five  opposed 
promulgaticm  of  either  form.  However,  in 
the  event  that  either  form  is  promulgat- 
ed eight  of  that  number  preferred  Al- 
ternative A  and  17  preferred  Alternative 
B.  Of  the  remaining  11  respondents,  nine 
favored  "A"  and  two  favored  "B".  The 
Edison  Electric  Institute  and  the  Nation- 
al Coal  Association  opposed  the  adop- 
ti(m  of  either  form.  On  the  other  hand, 
there  was  xmanimity  in  the  selection  of 
Alternative  A  by  the  Subcommittee  on 
Small  Business  Problems  of  the  House 
Select  Committee  on  Small  Business. 
Senator  Metcalf.  the  Office  of  Emergency 
Preparedness,  the  Sierra  Club.  Friends  of 
the  Earth  and  the  Public  Interest  Re- 
secu'ch  Oroup. 

-  Arguments  presented  by  respondents 
regarding  the  relative  merits  of  either  of 
the  alternative  forms  revolved  around 
several  Issues:  (1)  Adequacy  and  utility 
of  the  data  to  be  provided  for  effectuat-" 
ing  the  stated  piuposes  of  the  proposed 
rule,  (2)  reporting  burden  and  cost  to  re- 
spcMidents,  (3)  the  effect  oa  confidential- 
ly in  the  compositing  of  the  price  data 
by  Standard  Metropolitan  Statistical 
Area  (SMSA)  and  by  broad  quality  classi- 
fications, and  (4)  inequities  in  disclosure 
between  small  and  large  companies. 

We  have  reviewed  the  comments  sub- 
mitted by  the  responding  parties  and  con- 
clude that  Alternative  A  will  best  serve 
the  public  interest  since  it  will  provide 
data  in  its  most  useful  form.  The  fuel 
cost  and  quality  statistics  in  Alternative 
A  will  prove  significantly  greater  in  an- 
alytical value  than  the  statistics  provided 
for  in  Alternative  B  and  waald  imdoubt- 
edly  serve  more  effectively  in  effectuating 
the  stated  purposes  of  the  proposed  rule. 
Among  the  main  points  made  against  Al- 
ternative B  are :  ( 1 )  The  reported  sulphur 
c<Hitent  would  be  stated  in  too  large  a 
unit  to  provide  meaningful  cost  analysis, 
i.e..  content  of  deliveries  would  be  re- 
ported to  nearest  one-tenth  of  1  percent 
imder  Alternative  A  while  price  data 
would  be  provided  in  only  eight  steps  of 
sulphur  content  under  Alternative  B.  (2) 
omission  of  the  range  of  cost  for  specific 


grades  of  fuels.  (3)  predusiaQ  of  calcu- 
lating the  imi>act  of  envlnmnental  regu- 
lation of  the  SMSA  whieh  extends  into 
mere  than  one  State  and  the  determina- 
tion whether  State  regulatory  pi«ctlcee 
will  affect  the  structure  of  purchases,  (4) 
obscuring  the  structure  of  purchases,'  (5) 
presupposing  that  the  sulphur  content  ia 
the  (Kily  variable  for  which  cost  analyses 
should  be  made,  and  (6)  preclusion  of 
the  study  of  costs  by  ctaitract  structure. 
A  consensus  appeared  among  respond- 
ents that  reporting  under  Alternative  B 
would  be  more  burdensome  and  costly 
than    reporting   imder   Alternative   A. 
Many  respondents  pointed  out  the  obvi- 
ous— that  to  provide  the  Information  re- 
quired to  complete  Part  n  of  "B".  all  of 
the  data  called  for  in  "A"  would  first 
have  to  be  assembled  and  then  processed 
by  aggregation,  averaging,  and  other  sta- 
tistical manipulation  by  the  resp<xident 
to  obtain  the  Information  to  be  reported. 
Congressicmal   and   "public   interest" 
groups  expressed  the  view  that  adoption 
by  the  Commission  of  Alternative  B  with 
its  composited  data  by  geographic  and 
<iuallty  classification  would   be  tanta- 
mount to  the  Commission's  approving 
confidentiality   of   certain   Information 
that  would  not  be  confidential  if  Alterna- 
tive A  were  to  be  adopted.  TWs  Contention 
baslcaUy  is  that  adoption  of  Alternative 
B  would  shield  a  great  wealth  of  fuel  cost 
detail  provided  by  Alternative  A  from 
public  disclosure  since  it  would  be  aggre- 
gated by  SMSA  and  shown  by  broad 
classes  of  sulphur  content.   Some  re- 
spondents. Including  utilities,  indicated 
that  adoption  of  "B"  would  as  a  tech- 
nique of  preserving  confidentiality  prove 
Ineffective,  particularly  where  a  utility 
has  only  one  plant  in  a  SMSA  or  only  one 
fuel  supplier.  They  suggested  that  even  if 
me  cost  information  which  serves  as  the 
basis  <^or  composite  reporting  in  "B"  is 
considered  to  be  proprietary,  respondents 
could  not  be  equally  protected  by  such 
reporting.  Consequently,  they  felt  that 
reporting   fuel    cost   and   quality   data 
should  be  provided  in  the  form  proposed 
as  Alternative  A.  We  adopt  this  view 

The  Public  Interest  Research  Group 
also  stressed  the  contention  that  "B" 
would  force  the  smaUer  utilities  to  make 
a  proportionately  greater  disclosure  of 
cost  information  Uian  their  larger  com- 
petitors from  which  contract  terms  can 
be  deduced  and  thus  place  them  at  a 
competitive   disadvantage    in    the   fuel 
market.  The  smaUer  utility  with  only 
one  plant  or  one  supplier  under  one  con- 
tract to  reporting  details  or  purchases 
under  "B"  would  expose  its  favorable 
conti^t  terms  while  the  larger  utilities 
with  several  plants,  fuel  purchase  con- 
tracts, and  suppliers  could  more  readily 
conceal  their  favorable  contract  terms 
In  the  process  of  compositing  the  infor- 
mation under  "B".  This  toequlty  In  re- 
porting requirements  would  not  occur 
with  reporting  under  "A"  where  fuU  dis- 
closure of  contract  toformation  for  an 
utility  buyers  Is  requlzed. 
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The  amendment:  and  Alternative  A  of 
the  proposed  forms  will,  thentan,  be 
adopted  as  proposed  to  the  notice  Issued 
March  9,  1972,  except  to  extend  the  time 
for  filing  the  report  to  45  days  f oUowtos 
the  close  of  the  month  of  reference  and 
to  provide  for  the  submissian  of  five  cop- 
IM  of  each  report.  Also  the  format  of 
FPC  Form  No.  423  has  been  revised  to 
lacilitate  ADP  processing. 

The  Commission  finds: 

(1)  The  notice  and  cpportunlty  to  par- 
ticipate to  this  rule  maktog  proceedtog 
with  respect  to  the  matters  presenUy  be- 
fore this  Commission  through  the  sub- 
mission to  writing  and  presentation  at  a 
conference  of  data,  views,  comments,  and 
suggestions  to  the  manner  described 
above  are  consistent  with  the  procedural 
requirements  prescribed  by  5  U.S  C  553 

(2)  Amendment  of  the  regulations  un- 
der the  Federal  Power  Act  and  the  pro- 
mulgation of  FPC  Form  No.  423,  as 
hereinafter  provided,  are  necessary  and 
appropriate  for  carrytog  out  the  pro- 
visions of  the  Federal  Power  Act 

(3)  In  ^ew  of  the  purpose,  totent.  and 
effect  of  the  amendment  as  hereafter 
ordered,  good  cause  exists  for  making  it 
effwjtive  as  of  July  1,  1972.  The  fir«t  re- 
port will  be  required  to  be  filed  45  days 
after  July  31, 1972. 

The  Commission,  acttog  pursuant  to 
Uie  authority  granted  by  the  Federal 
fil^^'n^nK^  amended,  particularly  sec- 
tions 202,  301.  304 (a).  309,  and  311  (49 

S*.*-  .^f'  ?!^'  ^^'  855.  856.  868.  859;  67 

(A)  Part  141— Statements  and  Re- 
ports (Schedules)  to  Subchapter  I>_ 
Approved  Forms.  Federal  Power  Act 
Chapter  I.  TlUe  18  of  Uie  Code  of  PW-' 
era!  Regulations  is  amended  by  adding 
a  new  5  141.61,  as  foUows: 

§  141.61.  Form  No.  423,  Monthly  Re- 
port  of  Coet  and  Qualitr  of  Fuel  for 
Meam-Electric  Plant. 

^^^'i?  ^°:  *^^  ^  designed  to  obtato 
monthly  data  on  the  cost  and  quality  of 
fuels  re<«ived  at  steam-electric  generat- 
™«  £i«^te.  A  separate  form  is  to  be  com- 

fo?2phU?f^-f^**'^'*<'  P°''«'  producer 
^  ^L^  ^^  steam-electric  generating 
Plants  with  a  capacity  of  25  megawatts 
or  greater  durtog  tiie  reporttog  month, 
■rae  completed  form  is  due  the  45th  day 
^x*^^°*«  °'  *^e  reference  month 
A^f  K^^T"^  ^°-  *23  as  set  out  to 
^^Sted"       ^    *°  "^1«  o«»er  Is  hereby 

-^  T^^     amendment     and     form 
Ju5l!l9?r^  «t»aU  be  effective  as  of 

l^e  Secretary  shall  cause  prompt  pub- 
U«iUon  ^  this  order  to  be  made  to  the 
Pkdeeal  Register. 
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Title  22— FOREIGN  REUTHNS 

Chapter  V— U.S.  htformaHoii  Agency 

PART  503— AVAILABILITY  OF 
RECORDS 

Fees 

Chapter  V,  Part  503,  }  503.6  of  TlUe 
22  of  the  Ctode  of  Federal  Regulations  is 
amended  by  a  revision  of  paragraph 
(c)  (2)  as  foUows:  P»«»g™pn 

§  503.6     AvaOabUity  of  Agency  rcconla. 
•  •  •  •         '    • 

(c)  Fees.  •  •  • 

(2)  Schedule  of  fees.  The  foUowlng 
specific  fees  shall  apply  with  respect  to 
services  rendered  to  the  public: 

(1)  Searching  for  records  and  eoUateral 
"slBtanoe,  per  hour  or  fraction  thereof— 

(U)  Making  of  copies  (Zmoz  or  oompara- 

PJ.')    P**"  P»«e   (with  a  SCSO  minimum)  — 
•0.30.  ^^ 

(Ui)  For  signed  statement  of  nonavaU- 
abUlty  of  record— No  fee. 

Should  a  situaticm  arise  which  Is  not 
appropriately  covered  by  the  above 
schedule  of  fees,  the  charge  applied  will 
toclude  all  direct  and  todlrect  costs  of 
the  service,  topludtog,  but  not  limited  to 
materials,  labor,  machine  time,  signifi- 
cant supervisoiy  time,  and  the  hke. 
•  •  •  •  , 

Henkt  Loomib. 
Acting  Director. 
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Chapter  I— Bureou  of  Mines, 
Department  of  the  Interior 

SUBCHAFTK  O— COAL  MINI  HEALTH  AND 
SAFETY 


By  the  CommlssioD. 

t«Ai.l  KxHHxxR  p.  Plumb. 

Secretary, 
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PART  100— CIVIL  PEf4ALTIES  FOR 
VIOUTIONS  OF  THE  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969 

Cta  June  8.  1972.  appearing  to  37  Fit. 
11459.  the  Dejiartment  of  the  Interior 
published  amendments  to  the  procedural 
rules   appUcable    to   hearings   to   dvll 
penalty  cases  under  the  Federal  Coal 
wane  Health  and  Safety  Act  of  1969, 
These  amendments  were  primarily  con- 
tatoed  to  Part  4.  TlUe  43.  Code  of  Fed- 
eral     Regulations      with     conforming 
amendments  to  Part  100.  TiUe  30.  Code 
of  Federal  Regulations.  Tto  provide  the 
pubUc  with  an  opportunity  to  become 
familiar  with  the  new  procedure  and 
Insure  an  orderly  changeover,  the  regu- 
lations were  not  to  be  effective  until 
June  15,  1972.  However,  to  making  these 
conforming  amendments.  li  100.8   (d), 
(e).  and  (f)  which  should  have  been 
amended  were   Inadvertently  omitted. 
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Tbe  purpose  of  this  docoment  Is  to  prop- 
erty conform  i  100 J.  In  making  tbeee 
conforming  amendments  i  100^  (h)  has 
also  been  modified.  These  conforming 
amendments  to  S  100.3  make  clear  that 
a  party  may  petition  for  hearing  either 
upon  receipt  of  the  initial  proposed  or- 
der of  assessment  or  upon  receipt  of  an 
alBrmed  or  amended  proposed  order  of 
assessment.  In  additkm,  the  time  i>erlods 
for  filing  an  informal  protest  or  a  formal 
petition  for  hearing  are  made  identical. 

These  procedural  rules  are  used  ex- 
tensively throughout  the  coal  mining  in- 
dustry and  are  often  used  by  parties 
who  are  not  attorneys.  To  allay  any  un- 
certainty these  parties  may  have  and 
to  provide  a  complete  and  convenient 
reference  to  Part  100.  the  DQ>artment 
bas  decided  to  republish  Fait  100  as 
•mended  in  its  entirety.  These  amend- 
ments to  Part  100,  Title  30,  Code  of 
Federal  Regulations,  are  effective 
June  15, 1972. 

Richard  R.  Hrrz, 
DepKty  Assistant  Secretary 
of  the  Interior. 

Jum  13,  1972. 

Part  100,  Title  30,  Code  of  FMIeral  Reg- 
ulations is  revised  and  republished  to 
read  as  follows: 


8m. 

lOO.l    Purpoae. 

lOCa    Assessment  of  cItII  penalties;  general. 

.100.3    Proce<luree   for  .assessment   of   civil 

penalties;    protest    procedures. 
100.4    Hnarlng  procediires. 
lOO.B    Formal  penalty  assessment. 
Appsndlx  A — ChiMellTiee  for  Assessment  of 
Penalties. 

AxTTHOBriT :  The  provisions  of  this  Part  100 
Issued  under  sees.  109  and  508,  Federal  Coal 
Mine  Health  and  Safety  Act  of  1960  (83 
8Ut.  743;  PnbUc  Law  91-173). 

§  100.1     Puipoee. 

The  assessment  of  civil  penalties  un- 
der section  109  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  shall  be 
made  for  the  purpose  of  maintaining  the 
health  and  safety  of  the  miner  and  of 
tasaring  the  maximum  comidlance  effort 
on  the  part  ci  tbe  coal  mining  industry. 

§  100.2     Assessment    of    civU    penalties; 
generaL 

(a)  Each  proposed  assessment  shall 
be  made  after  taking  into  consideration : 
(1)  Tlie  operator's  history  of  previous 
irfaflations.  (3)  the  appropriateness  of 
the  penalty  to  the  size  of  the  operator's 
biisiness.  (3)  whether  the  operator  was 
negligent.  (4)  the  effect  on  the  opera- 
tor's ability  to  continue  in  business.  (5) 
tbe  gravity  of  the  vlolaticm.  and  (6) 
the  demonstrated  good  faith  of  tbe  op- 
erator in  attempting  to  aehleTe  rapid 
compltanoe  after  notification  of 
violation. 

(b)  The  amount  of  the  civil  penalty 
jyroposed  shall  be  within  guidelines  estab- 
lished by  the  Secretary  (see  Appmdiz  A 
to  this  part)  and  revised  periodically  in 
the  light  of  expnieoee  gained  under  the 
Act,  except  that  a  particular  Tioiatlop 
aaejr  wamat  pnvKMing  a  civil  penalty 
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in  an  amo\mt  more  than  or  less  than  the 
range  set  f(»th  in  the  guiddines. 

S  100.3     Procedures    for    assessment    of 
civil  penalties;  protest  procedures. 

(a)  Each  Notice  of  Violation  and  Order 
of  Withdrawal  issued  on  or  after  March 
30,  1970.  will  be  reviewed  by  an  Assess- 
ment OfBcer  who  is  aiHX^ted  by  and 
responsible  to  tbe  Director.  Bureau  of 
Mines,  to  determine  the  liability  of  the 
operator  or  miner  for  a  civil  pouJty  and 
tbe  amomt  of  penalty  to  be  proposed. 

(b)  (1)  Before  any  administrative  pro- 
ceeding to  Impose  a  civil  poialty  under 
section  109  of  the  Act  Is  instituted,  the 
Assessment  Officer  shall  serve,  by  certi- 
fied mail,  a  Proposed  Order  of  Assessment 
upon  the  operator  or  miner  charged. 

(2)  The  Proposed  Order  of  Assessment 
shall  specify  the  Notice  of  Violation  or 
Order  of  Withdrawal  for  which  the  li- 
ability of  the  operator  or  miner  for  a 
penalty  has  been  determined  and  shall 
state  the  amount  of  the  proposed  civU 
penalty. 

(c)  In  determining  the  amount  of  the 
proposed  penalty  the  Assessment  Officer 
will  consider  all  relevant  circumstances, 
including  the  operator's  history  of  previ- 
ous violations,  the  a<>proprlateness  of 
such  penalty  to  the  size  of  the  operator's 
business,  whether  <q?erator  was  neglect, 
the  effect  of  the  operator's  ability 
to  continue  in  business,  the  gravity 
of  the  vicdation  and  the  demonstrated 
good  faith  of  the  operator  in  attempting 
to  achieve  rapid  compliance  after  notifi- 
cation of  violation. 

(d)  The  Proposed  Order  of  Assessment 
shall  also  advise  the  operator  or  miner 
charged  that  he  has  20  days  from  the 
date  of  receipt  of  the  Proposed  Order  of 
Assessment  to  elt^ier  protest  the  proposed 
assessment,  either  partly  or  in  its  entire- 
ty, or  petition  for  hearing  and  formal  ad- 
judication. 

(e)  Where  an  (q)erator  or  miner  fails 
to  either  tlm^y  protest  a  prt^posed  assess- 
ment or  petittm  for  hearing,  he  shall  be 
deemed  to  have  waived  his  right  of  pro- 
test and  his  right  of  formal  adjudication 
with  opportunity  for  hearing,  and  tbe 
Proposed  Assessment  Order  shall  become 
the  final  assessment  order  of  the  Secre- 
tary of  tlie  Interior. 

(f )  The  protest  to  the  Propoaed  Order 
of  Assessment  sha^  be  in  writing  and 
shall  state  any  facts,  explanations,  and 
argiiments  denying  tbe  charges  of  rioia- 
tion.  or  demonstrating  any  extenuating 
circumstances,  error  in  the  Proposed 
Order  oi  Assessment  or  other  reason  why 
the  penalty  should  iM>t  be  imposed  and 
may  request  the  revision  or  modification 
of  the  proposed  penalty. 

(g)  (1)  The  Assessment  Officer  may 
extend  in  writing  the  tfane  within  which 
the  operator  or  miner  has  to  protest  the 
Proposed  Order  Asseesment. 

(2)  Upon  receipt  of  a  protest,  the  Ab- 
sessment  Office  may  recMuider  the  pro- 


posed assessment  and  may  redetermine 
any  proposed  dvil  penalty. 

(3)  The  A/tsfinent  OfBcer,  uixm  re- 
considCTatton.  may  ammd  or  reissue  the 
Propoaed  Order  of  AsMsment. 

(h)  The  operator  or  miner  charged 
shall  have  20  days  from  the  date  of  re- 
ceipt of  an  amended  or  reissued  prcqiosed 
order  to  acceiJt  the  propoaed  order,  or 
to  reject  such  order  in  whole  or  in  part 
and  petition  for  hearing  and  formal 
adjudication.  Unless  the  operator  or 
mliier  charged  files  a  tim^  petition  for 
hearing  and  formal  adjudication  an 
amended  or  reissued  proposed  assess- 
mmt  order  shall  become  the  final  assess- 
ment order  of  the  Secretary. 

§  100.4     Hearing  procedures. 

An  operator  or  mino-  vrtto  desires  a 
hearing  and  formal  adjudication  shall 
file  a  petition  for  hearing  with  the  Office 
at  Hearings  and  Anieals  in  accordance 
with  the  procedures  set  forth  in  Title  43 
Part  4  ii  4.540  et  seq.  The  address  of  the 
Ofllee  of  Hearings  and  Appeals  is  4015 
Wilson  Boulevard.  Arlington,  Va.  22203. 

§  100.5     Formal  penalty  assessment. 

(a)  In  accordance  with  the  procedural 
rules  provided  in  Part  4.  Title  43.  CXxie 
of  Federal  Regulations,  a  hearing  ex- 
aminer or  the  Board  of  Mine  Operations 
^>peals  (both  in  the  Office  of  Hearings 
and  Appeals)  shaU  thereafter  issue  an 
order  based  on  findings  of  fact  and  con- 
clusions of  law. 

(b)  In  assessing  a  civil  penalty  against 
an  operator  or  miner,  a  hearing  exam- 
iner or  tbe  Board  of  Miner  Operations 
Appeals  shall  determine  de  novo  the 
amount  of  the  civH  penalty  for  each 
violation  in  any  amount  not  to  exceed 
in  the  case  of  an  operator,  $10^000.  and 
in  the  case  of  a  miner,  $250. 

(c)  In  determining  the  existence  of  a 
violation  or  assessing  a  dvil  penalty 
thereon,  neither  the  hearing  examiner 
nor  the  Board  is  bound  by  the  provisions 
or  guldeiinee  in  this  part  relating  to  the 
making  of  proposed  assessments. 


Affswdiz  a 


GumKLnras  roa 


Type  of  violatiaiu 


MBIT  or  FSMALTiaB 

Penaltj/ranffe 
{indoUar$) 


1 .  Mine  operators : 

A.  -Violations    resulting    'jx 

tbe  leauance  of  immi- 
nent danger  wttbdrsv- 
al  orders 6.00»-10.000 

B.  Violattons   resulting    In 

the  isBuaoce  of  other 

withdrawal  ordecs 1,000-6,000 

C.  Otiier  violations 25-1,000 

a.  lUnen:  Smoking  or  the  car- 
rying of  smoking  materi- 
als, matches,  or  Ilghtera—  35-260 

Nora:  Consideration  of  an  relevant  clr- 
cnmstanees  In  the  eaae  of  a  partlealar  vl<da- 
tloa  may  wairaat  tb»  Aammmamat  OOoer'B 
fgofoaiog  a  etvU  panal^  la  an  iwtwiat  mar* 
tban  or  leas  than  tta*  za&ge  set  forth  above. 

[FB  Doc.7a-90Sg  Filed  S-14-72;8:61  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19289:  FCC  7»-492] 

PART  2~FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  87— AVIATION  SERVICES 

Air  Trciffc  Control  at  Temporary 

Airdrome  Control  Towers 

Report  and  order,  la  the  matter  of 
amendments  of  Parts  2  and  87  to  aUow 
use  of  the  search  and  rescue  fre- 
quency 123.1  MHz  for  air  traffic  con- 
trol at  temporary  ainLt)me  control  tow- 
ers. Docket  No.  19289. 
..  1-  A  notice  of  proposed  rule  making  in 

the  above-captioned  matter  was  released 
on  July  27,  1971,  and  was  published  in 
the  Fkdckai  R«gi8t«r  on  July  29.  1971 
(36  PJl.  14020) .  The  data  for  filing  com- 
ments  and  repUes  thereto  have  passed 

2.  Comments  were  filed  by:  Ahtsraft 
Owners  and  Pilots  Association  (AOPA)  • 
Jtorimental      Aircraft      Assodatiori 

rS^i  J5?*^.  ®~*«*y  ^'  America; 
Central  Committee  on  Communication 

?J^^^.^'^®  American  Petroleum 
^tituto  (Central  (Committee) .  The  UQI 
Owporatlon  (UQI);  and  the  Ptederal 
AvlaUon  Administration  (PAA)  Reply 
comments  were  filed  by  the  FAA. 

3.  AOPA,  the  Central  Committee,  and 
iSrV,|?'r?S®<*  ^^  approval  of  the  use 
W  123.1  MHz  as  prc^wsed.  The  Cent«d 
Oommlttee  also  strongly  recommended 
tmt  the  condition  of  no  harmful  inter- 
wencebe  caused  to  search  and  rescue 
oommmdcations  be  adopted  as  proposed. 

4.  The  Soaring  Society  of  America  also 
^'^^  their  approval  of  the  proposal. 

?J^Sr*f**^*  the  proposed  rule  making 
include  the  use  of  123.1  MHz  glider  ta^ 

„w^^  **  ^^^^  soaring  contests 
which  th^  conduct.  The  intent  and 
scope  of  this  rule  making  encompasses 

f^  U^'  ^  '~"^**  ^  permitted  when 
1^  1  MHz  is  in  use  at  an  airdrome  con- 
trol tower  for  air  traffic  control. 

5.  Ihe  PAA  supported  our  proposal, 
but  requested  that  the  condition  restrtct- 

^^^*T^  °^  ^2^-^  ^^*^  to  locations 
Where  there  are  not  existing  airditxne 
cwitool  facilities"  be  removed  tSfSa 
stated  that  occasional  situations  arise 
where  an  additional  tower  frequency 
would  be  needed  for  tempomry  air 
traffic  control  communications,  in  addi- 
tion to  the  existing  airdrome  control 
frequencies.  Since  the  PAA  operates  a^d 
controls  the  majority  of  ground  airdrome 
control  facilities,  and  coordhiatlon  would 
be  made  by  the  PAA  with  existing  air- 
drome control  facilities  and  participat- 
ing aircraft,  we  are  adopting  a  revised 
vM^Ion  of  our  proposal  by  removing  the 
rwtriction  on  the  use  of  123.1  MHz  to 
locations  where  there  are  no  existing 
airdrome  cwitrol  facilities. 

6.  UOI  objected  to  our  proposal  for 
the  reason  that  most  tube-type  ttvns- 


RULES  AND  REGULATIONS 

ceivers  commonly  found  In  older  air- 
craft, are  not  enable  of  transmltthig  <m 
123.1  MHz  and  suggested  that  <me  of  the 
guarded  tower  frequencies,  ia«feraUj 

JS;?  ,?o  }^^^  ^  **>Pt«d  ratheJ 
than  123.1  MHz.  Concemhig  this  objec- 
tlOT.  Uie  PAA  stated  in  their  reply  com- 
"*«Bt»  that  they  held  discussions  with 
AOPA  representatives  and  air  traffic  con- 
nt)ller8  which  confirmed  the  fact  that 
the  majority  of  radio-equipped  aircraft 
"*  ^?^®  *^  two-way  communications 
on  123.1  MHz.  In  addition,  the  rule 
amendment  does  not  preclude  the  use 
of  122.5  or  122.7  MHz  at  temporary 
towers.  Frequency  congestion  may  pre- 
clude use  of  these  frequencies  at  some 
"<»«<»s.  but  the  use  of  123.1  MHz 
would  be  a  desirable  alternative. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(1)  and  303  (b) 
(c).  (f),  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended.  Parts  2 
and  87  are  amended  effective  July  21 
1972.  as  set  forth  below.  ' 

8.  It   is   further  ordered.   That   this 
proceeding  is  terminated, 
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1M.26  and  126.30;  the  frequency  123.10 
»mz  is  added  in  its  proper  numerical 
order  with  the  footnote  Designator  B- 
and  fM>tnote  B  (now  reserved)  is  added 
to  read  as  follows : 

B— The  frequency  128.1  UBz  is  avaUable 
for  alignment  for  air  traffic  communications 
by  airdrome  control  sUUons  at  njeclal  aero- 
nautical events  on  the  condition  that  no 
harmful  Interference  is  caused  to  search  and 
rescue  operations  in  the  locale  Involved. 

IFR  DOC.72-90S4  Filed  ft-l*-72;8:60  am] 


(Docket  No.  18718;  FCC  72-498] 

PART  73— RADIO  BROADCAST 
SERVICES 

Equipment  Performance  Measure- 
ments By  Educational  FM  Sta- 
tions 


Adopted:  June  7, 1972. 
Released:  June  12.  1972. 

Federal     CoifuwicATioNs 
CoicyissioN,^ 
(SEAL  ]        Bek  P.  Waple, 

Secretary. 

^x}-  ^"?  ^  °'  Chapter  1  of  TlOe  47  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  the  U.S.  Footnote 
dtelpiator  US112  to  Column  5  of  S  2J06 
Table  of  Frequency  AUocaOons,  for  the 
frequency  band  123.075-123.575  MHz  and 
the  new  UJ3.  Footnote  US112  is  added  to 
read  as  follows: 

•  US112  The  frequency  123.1  MHz  is  for 
search  and  rescue  communications.  This  fre- 
quency may  be  assigned  for  air  traffic  otrntrol 
oommunlcatlons  at  special  aeronautical 
events  on  the  condition  that  no  harmful 
mterference  is  caused  to  search  and  i«8cue 
wwnmunlcatlons  during  any  period  of  search 
and  rescue  operations  in  the  locale  Involved. 

*t.°-  J?^  ^'^  °'  Chapter  1  of  Title  47  of 
«i?-«^®  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  87.183(1)  is  amended- by 
deleting  tiie  footnote  Designator  B  from 
the  frequencies  126.10.  126.15.  126.20. 
128.25  and  126.30;  Uie  frequency  123.1() 
MHz  is  added  in  its  proper  numerical 
order  wltti  tiie  footnote  Designator  B; 
and  footnote  B  (now  reserved)  is  added 
to  read  as  follows: 

-.?r3?*/'**'""'^*^  ^^^  '''Hz  may  be  made 
available  for  air  traffic  communl4tlon8  by 
airdrome  control  and  aircraft  stations  at 
t^^  ""ronauUcal  evenU  on  the  condition 
that  no  harmful  interference  Is  caused  to 
■earch  and  rescue  oommunlcatlons  during 
any  period  of  search  and  rescue  operations  In 
the  locale  Involved.  "»  •« 

2.  Section  87.401(a)  is  amended  by 
deleting  Uie  footnote  Designator  B  from 
the   frequencies    126.10,    126.15,    126.20. 


1  Oommlaaloner  Reld  atMent. 


Report  and  order,  lb  the  matter  of 
amendment  of  {  73.554  of  the  Commis- 
sion's rules  concerning  equimnent  per- 
formance measurements  by  educatiozial 
FM  stations.  Docket  No.  18713. 

1.  We  here  consider  the  notice  of  pro- 
posed rule  making  in  this  proceedhig. 
adopted  October  29,  1969  (FCX;  69-1175- 
ilf  5'.  P*^*^  •  proposing  amendment  of 
S  73.554  in  order  to  require  annnn]  equip- 
ment   performance    measurements    by 
noncommercial  educational  FM  stations 
except  low-power  10-watt  stations.  The 
proposed  amendment  would  have  added 
language  identical  to  that  in  i  73.254  (b) 
and  (c)  as  concerns  proof  of  performance 
by  commercial  FM  stations.  The  parties 
t»mmentlng  are:  George  Ragan.  Super- 
;^r,    TV   Engineering,    University   of 
Nebraska  at  Omaha;  the  National  Asso- 
?M?£S^  *"  ^Educational    Bn>adcasterB 
(NAEB) ;  and  the  University  of  Nebraska 
Resents,  the  permittee  for  educational 
Stotion  KVNO.  Channd  214,  Omaha, 

2  Om-  notice  was  premised  on  the 
basis  that  annual  equipment  perform- 
ance measurements  are  necessary  to 
insiue  proper  station  operation  and  a 
good  quality  of  broadcast  output.  Educa- 
tional noncommercial  FM  stations  had 
been  exempted  because  it  was  thought 
that  the  expense  would  be  a  substantial 
handicap  of  this  service's  development 
Because  of  the  greater  Interest  in  educa- 
tional radio  and  tiie  expected  hicrease 

facilities  •  in  ttie  future,  improper  or  mal- 
functioning equipment  would  be  more 
serious.  We  also  observed  that  Increased 
®?'2P'^1  support  from  the  Department 
Of  Health.  Education,  and  Wdfare  and 
the  Corporation  of  Public  Broadcasting 
would  lessen  any  economic  burden. 

1  While  the  Regents  did  not  file  timely  its 
comments  are  the  statement  of  Its  Dirwtor 
oftogtoeerlng.  Qeorge  Bagan,  which  he  al- 

««'.^*„°^''*  •»**«»*»«  w«»  that  roughly 
one-half  of  educational  FM  sUttoDs  aratow- 
power  lO-watt  (Class  D)  sUtloos  and  a  iWe 

\^^Jt*  "^  ^P^  *»•  *•"'  «*  -Jucatlonal 
FM  stotlona  wo*  on  the  air;  there  were  2,838 

cMnmerclal  FM  stations  as  of  that  date,         • 
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3.  The  parties  oonunenting  faym  tho 
proposal  NAEB  elaborates  on  the  state- 
ment in  the  notice  to  the  effect  that  an- 
nual equipment  performance  measure- 
ments SLte  necessary  to  insure  proper  sta- 
tion operation  and  a  good  quality  of 
broadcast  output.  It  pertinently  sajrs: 

with  tb«  addlttoci  of  IncrMsisg  numben 
oC  educational  nc  statloos  seroaB  tbe  coun- 
try, the  probletxM  oauaed  by  improper  cr  mal- 
lunctlonlng  equipment  are  becotnlng  znore 
serious.  •  •  •  [TJhe  NAEB  believes  that  the 
Instant  propoeal  will  not  hamper  in  any  sig- 
nificant manner  the  development  of  this  edu- 
cational programming  service  or  impoee 
undue  burdens  on  educational  FM  stations. 
Moreover,  adoption  of  this  proposal  wUl  pro- 
vide regular  aasurance  that  such  educational 
PM  operations  are  being  conducted  in  proper 
fashion,  thereby  fostering  the  healthy  and  re- 
■poosiU*  grovth  of  tbte  important  service. 

4.  Mr.  Ragan  and  tiie  University  of 
Nebraska  Regents  were  concerned  with 
the  unnecessary  financial  burden  of  mak- 
ing toe  measurements  during  experimen- 
tal time  rather  than  before  or  after  its 
proposed  programing  schedule  (4:30 
to  11  p jn.  Monday  through  Friday) .  TTils 
is  moot,  inasmuch  as  the  Commission 
amended  { 73.562  to  conform  with 
f  73.2«2 »  thus  allowing  testing,  mainte- 
nance, and  adjuartdng  apparatus  outside 
of  the  exp«1mental  period  (12  midnights 
6  ajn.)  on  notice  to  the  Commisslfm  and 
the  Engineer  In  Charge  of  the  radio  dis- 
trict in  which  the  station  is  located. 

5.  As  noted  above,  it  was  proposed  that 
tbe  amendment  of  $73,554  ccmform  to 
S  73.254.  Seetlan  73.254  was  amended  by 
an  mxler,  adopted  Pebruwy  18, 1970  (FCC 
70-178;  21  FCC  2d  979)  to  correct  an 
omission  In  the  196B  revision  of  that 
rule.  This  <diange  will  be  adopted  in  the 
amendmeoft  to  f  73.554. 

6.  In  sum,  the.p<id>Uc  Interest,  ccmven- 
•  tenee,  and  necessity  is  served  by  requir- 
ing noncommercial  educational  PM 
stations  other  than  10-watt  stations  to 
make  annual  proofs  of  performance  and 
other  measurements  as  do  commercial 
PM  staUcais.  The  rule  requires  that 
equipment  performance  measurements 
be  made  at  least  ooce  each  calendar 
year,  Including  all  circuits  between  the 
main  microphone  terminals  and  the 
antenna  circuit,  and  measuring  audio 
frequency  nsponse,  audio  frequency 
harmonic  distortion,  and  output  noise 
levd  (frequency  modulation  and  ampli- 
tude modulation) ,  at  various  frequencies 
at  various  modulation  levels  specified  In 
the  rules.  Inf(»ination  and  data  as  to 
such  measuronents  will  be  kept  for  at 
least  2  years. 

7.  Authority  for  this  action  Is  set  forth 
In  sections  4(1)  and  303  (f),  (g),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

8.  It  is  ordered.  That  S  73.554  Is 
amended  as  set  forth  below.  This  amend- 
ment is  effective  July  21,  1972. 

9.  It  is  further  ordered,  "niat  this  pro 
oeeding  is  tenninated. 


»  See  Order,  adopted  July  8.  1970  (FCX;  70- 
737;  23  FCC  ad  M7). 


tULES  AND  REGULATIONS 

(Sees.  4.  SOS,  4S  Stat.,  as  amended,  1066, 1082: 
47  UaXl  164.  803) 

Adopted:  June  7. 1972. 

Rdeased:  June  12. 1972. 

FwDnu.  CotamncATiom 

ComassiON.* 
Bin  p.  Wapli, 

Secretary. 

Section  73.554  ot  the  Commission's 
rules  and  regulations  is  ainended  by  the 
addition  of  paragraphs  (c)  and  (d)  as 
follows: 

§73.554     Transmitter  performance. 

•  •  •  •  • 

(c)  The  licensee  of  each  noncommer- 
cial educational  PM  broadcast  station 
with  transmitter  output  power  above  10 
watts  Shan  make  equipment  performance 
measurements  at  least  once  each  calen- 
dar year:  Provided,  hovoever.  That  the 
dates  of  completion  of  successive  sets  of 
measurements  shaU  be  no  more  than  14 
months  apart.  One  set  of  measurements 
shall  be  made  during  the  4-month  period 
preceding  the  filing  date  of  the  applica- 
tion for  renewal  of  station  license.  Equip- 
ment performance  measurements  for 
auxiliary  transmitters  are  not  required. 
Equipment  performance  measurements 
shall  be  made  with  equipment  adjusted 
for  normal  program  operation  and  shall 
include  all  circuits  between  the  main 
studio  microphone  terminals  and  the 
antenna  circuit,  including  telephone 
lines,  preemphasis  circuits  and  any 
equalizers  employed,  except  for  micro- 
phones, and  without  compression  if  a 
compression  amplifier  is  installed.  The 
measiu-ement  program  shal  yield  the 
following  Information : 

(1)  Audio  frequency  response  fnxn  50 
to  15,000  herti  <Hz)  for  approximatdy 
25,  50,  and  100  percent  modulation.  Meas- 
urements shall  be  made  on  at  least  the 
following  audio  frequencies:  50,  100.  400, 
1000,  5000, 10,000.  and  15,000  Hz.  The  fre- 
quency response  measurements  should 
iKHTnally  be  made  without  deemphasis; 
however,  standard  75  microsecond  deem- 
phasis may  be  employed  in  the  measur- 
ing equipment  or  system  provided  the  ac- 
curacy of  the  deemphasis  circuit  is 
sufficient  to  Insure  that  the  measured 
response  is  within  the  prescribed  limits. 

(2)  Audio  frequency  harmonic  distor- 
tion iat  25,  50,  and  100  percent  modula- 
tion for  the  fimdamental  frequendee  of 
50,  100,  400,  1000,  and  5000  Hz.  Audio 
frequency  harmonics  for  100  percent 
modulation  for  fundamental  frequencies 
of  10,000  and  15,000  Hz.  Measurements 
shall  normally  Include  harmonics  to  30,- 
000  Hz.  The  distortion  measurements 
shall  be  made  employing  75  microsecond 
deemphasis  In  the  nkeasuring  equipment 
or  system. 

(3)  Output  ntrfse  level  (frequency 
modulatlcm)  In  the  band  of  50  to  15,000 
Hz  in  decibels  (dB)  below  the  audio  fre- 
quency level  representing  a  frequency 
swing  of  75  kHz.  The  noise  measurements 
shall  be  made  emplojring  75  microsecond 
deemphasis  In  the  measuring  equipment 
or  system. 

(4)  Output  noise  level  (amplitude 
modulation)'  in  the  band  of  SO  to  15,000 

*CommlBflioner  Held  absent. 


Hs  In  dB  below  the  level  representing  100 
percent  amplitude  mtodoJatlon.  Ilie  noise 
measurements  shall  be  made  employing 
75  microsecond  deeiBi^mste  In  the  meas- 
uring equipment  or  sgr^em. 

(d)  The  data  required  by  paragraph 
(c)  of  this  section,  together  with  a  de- 
scription of  instnunents  and  procedure 
signed  by  the  engineer  making  the  meas- 
uranents,  shall  be  kept  on  file  at  the 
transmitter  and  retained  for  a  period  of 
2  years,  and  shall  be  made  available  dur- 
ing that  time  upon  request  to  any  duly 
authorized  representative  of  the  Federal 
Communications  Commission. 

(PR  Doc.72-9031  PUed  ■6-14-7»;8:60  am) 


[Docket  No.  12782;  FOC  72-801] 

PART  73— RADIO  BROADCAST 
SERVICES 

Competition  and  Responsibaity  In 
Network  Tdevisiori  Broadcasting 

JIf eriiorarufum  opinion  and  order  set- 
ting effective  dates,  in  the  matter  of 
Amendment  of  Part  73  of  the  Commis- 
sion's rules  and  regulations  with  respect 
to  Competition  and  Responsibility  In 
Network  Television  Broadcasting,  Docket 
No.  12782. 

1.  The  Commission  here  considers  the 
matter  of  setting  an  effective  date  for  the 
two  provisions  of  the  television  network 
rules  adopted  in  1970  which  were  stayed 
pending  appeal,  the  UJS.  Court  of  Pip^eals 
(C.A.  2)  having  afOrmed  the  Commission 
on  May  3,  1971,  as  discussed  below.  The 
two  rules,  sometimes  called  the  "syndica- 
tion" and  "financial  interest"  rules,  are 
contained  respectively  in  subdivisions  (1) 
and  (ii)  of  subparagraph  (1)  of  J73.658 
(j),  adopted  in  May  1970  in  the  Report 
and  Order  in  Docket  12782.'  In  substance, 


>  See  Report  and  Order  In  Do<Aet  12782,  28 
FCC  2d  382,  18  R.R.  2d  1825.  As  modified  (as 
to  effective  dates  only)  in  August  197Q 
I  73.658(])  (1)  reads  as  follows: 

"(1)  Except  as  provided  In  subparagraph 
(3)  of  this  paragraph,  no  television  network 
shall: 

"(1)  After  October  1,  1971,  sell,  license,  or 
distribute  teJevlslon  programs  to  telerlslon 
station  Ucensees  within  the  United  States  for 
nonnetwork  television  exhibition  or  other- 
wise engage  In  the  business  commonly  Icnown 
as  'syndication*  within  the  United  States;  or 
sell,  llceiLBe,  or  distribute  television  programs 
of  which  It  Is  not  the  sole  producer  for  ex- 
hibition outside  the  United  States:  or  re- 
serve any  option  or  right  to  share  in  revenues 
or  profits  In  connection  with  such  domestic 
and/or  foreign  sale,  license,  or  distribution; 
or 

"(U)  After  October  1,  1970.  acquire  any  fi- 
nancial or  proprietary  right  or  interest  in  the 
exhibition,  distribution,  or  other  commercial 
use  of  any  televlson  program  produced  wholly 
or  In  part  by  a  person  other  than  such  tele- 
vision network,  except  the  license  or  other 
exclusive  right  to  network  exhibition  within 
the  United  States  and  on  foreign  stations 
regularly  included  within  such  television  net- 
work; provided  that  If  such  network  does  not 
timely  avail  Itself  of  such  license  or  other 
exclusive  right  to  network  exhibition  within 
the  United  States,  the  grantor  of  such  license 
or  right  to  network  exhibition  may,  upon 
making  a  timely  offer  reasooably  to  com- 
pensate the  network,  reacquire  sucb  Ucenae 
or  other  exclusive  right  to  exhibition  of  the 
program." 
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the  first  prohlfatts  the  national  TV  net- 
works from  eogaclng  in  the  domestic  dls- 
trilmtlon  of  TV  programs  for  nometwock 
exhibition  (sjndlcatlmi) ,  or  foreign  dis- 
trlbution  of  sncfa  programs  except  wbere 
ttiey  are  the  sole  producers  of  them,  and 
from  having  any  financial  interest  In 
such  activities,  llie  second  imdilbits  these 
networks  from  acquiring  any  ffann^it]  or 
proprietary  Interests  in  prograou  of 
which  they  are  not  the  sole  producers, 
except  the  Interest  in  network  exhibition. 
In  pleadings  filed  on  August  3,  1971,  two 
of  the  networks,  ABC  and  NBC,  ask  that 
the  "stay"  of  the  effectiveness  of  these 
rules  be  continued. 

2.  These  provisions  were  adopted  In 
May  1970,  almg  with  the  "Prime  Time 
Access  Rule"  (5  73.658(k) ) ,  which  is  not 
involved  here.  They  were  affirmed  on 
reconsideration  in  our  decisicm  of  Au- 
gust 1970,  except  that  the  effective  dates 
of  subdivisions  (i)  and  (U)  were  moved 
from  Septonber  1,  1971,  and  Septem- 
ber 1,  1970,  reflectively,  to  October  1, 
1971,  and  October  1.  1970.  Requests  for 
stay  of  the  rules  were  denied  In  this  de- 
cision (see  25  FCC  2d  318,  335-338). 

3.  The  three  networks  and  others  ap- 
pealed to  Court  from  the  new  network 
rules  (all  three  networks  attacking  the 
"syndication"   and   "fhiancial  Interest" 
rules),  and  the  appeals  were  consoli- 
dated In  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit.  ABC  and  NBC  then 
filed  with  tbe  Commission  new  requests 
for  stay,  pending  the  appeal,  and  these 
were  granted  hi  part  in  a  Memorandum 
Opinion  and  Order  adopted  October  14 
1970  (PCC  70-1119,  26  FCC  2d  28).  Sec- 
tion 73.668(J)(1) (i)    was  stayed  In  Its 
aitirety    until    further    Ordw    of    the 
Commission;  and  §  73.658(j)(l)(ll)  was 
similarly  stayed  until  further  order  with 
respect  to  "programs  not  produced  for, 
or  included  in  or  intended  to  be  included 
in   the  network  schedtile  of  the  net- 
work acquiring-  such  rights  and  inter- 
ests *  •  •." 

4.  On  May  3.  1971,  the  U.S.  Court  of 
Appeals  (C.A.  2)  Issued  Its  decision 
denying  the  various  petitions  for  review 
and  affirming  the  Commission  ("Mount 
Mansfield  Television,  Inc  v  FXJC "  442 
P.  2d  470,  21  RJl.  2d  2087,  Cajie  No. 
35242  et  al.).  The  Court's  mandate  was 
received  on  June  25, 1971. 


Thx  PLxsBncs  or  ABC  ahs  NBC 
5.  On  August  3,  ABC  and  NBC  filed 
pleadmgs  asking  that  the  stay  be  con- 
tinued in  its  present  form.'  ABC  asks 
that  the  sltuati<»  rwnaln  as  is  for  a 
substantial  period,  such  as  2  years,  while 
the  Commissloli  gathers  Information  as 
to  the  diect  of  network  syndication  cm 
the  limited  basis  now  permitted  under 
ti»  "stay"  (para.  3,  above),  which  wiU 
indicate  whether  any  further  restriction 
is  really  required.  NBC's  ,main  request 

» "Motion  for  Continuance  of  Stay"  filed 
"L^**^  Broadcasting  Cos.,  Inc.  (ABC): 
Petition  to  Continue  In  Effect  the  Present 
Stay  of  Effective  Dates  Applicable  to  a  Por- 
tlon  of  J73.668(J)  of  the  Commission's 
In  **(NBcf  ^^  National  Broadcasting  Co, 


Is  that  the  preamt  sitaatkai  be  contin- 
uad  Indefinitely,  with  the  Commlssioa 
reviewing  the  situation  periodically  to 
see  if  the  rule  as  now  in  effect  is  aocom- 
pUdihic  tbe  objectives  sought. 

6.  Central  to  the  argmncnt  of  both 
parties  Is  the  fact  that  the  "financial  In- 
terest" rule  was  not  stayed,  and  Is  thus 
In  effect,  with  req)ect  to  "any  other  fi- 
nancial interest  In  a  program  which  is 
included  In,  or  produced  for  inclusion 
in.  the  netwoito'  own  schedule"  (except 
where  they  are  the  sole  producers  of  it) 
Thus.  ABC  and  NBC  claim,  the  networts 
arenot  able  to  use  the   tremoidous 
"leverage"  they  have  by  virtue  of  their 
netwoiic  distribution  system,  to  acquire 
subsidiary  Interests  in  programs  which 
they  acquire  or  may  acquire  for  such 
network  distrlbation;  nor  are  they  able 
to  exact  such  subsldlaiy  interests  as  a 
preeonditioQ  to  acceptance  for  network 
showing.  With  this,  and  with  the  "piime 
time  access  rule"  now  Uniting  network 
domination  of  valuatde  prime  viewing 
time,  it  is  said  that  the  essential  ele- 
ments of  the  sltuatiOQ  dealt  with  in 
Docket  12782  have  been  eliminated,  and 
no  further  corrective  action  is  needed.* 
ABC  urges  that  the  "stay"  situation  rep- 
resents an  appropriate  balancing  of  pri- 
vate and.puUic  Interests,  both  for  the 
period  of  the  litigation  for  which  it  was 
adopted,  and  permanently.  It  is  also 
urged  that  the  emphasis  in  the  Docket 
12782  proceeding  was  on  the  networks' 
c<ntrol  of  station  time  and.  to  a  limited 
extent  ,on  the  effect  of  the  networts 
"leverage"  through  being  able  to  acquire 
programs  for  widespread  network  exhl-  ' 
bition,  without  any  real  exploration  of 
whether — ^with  these  aspects  of  the  situ- 
ation corrected  by  the  runedlcs  now  in 
effect— further   very   drastic    remedies, 
such  as  the  "death  sentence",  are  re- 
quired or  apprc^nlate,  or  whether  lesser 
remedies  might  be  sufficient.  ABC  also 
asserts  that  the  Commission,  If  it  per- 
mits the  stay  to  remain  In  effect,  win 
now  be  in  a  position  to  evaluate  the 
questicm  U  whether  the  networks  tn- 
gaglng  in  syndication   on  the  limited 
basis  now  permitted  really  has  any  ad- 
verse effects,  and  can  and  should  gather 
Information  on  this  score  before  moving 
further.*  ABC  states  that  if  the  Com- 
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mlBalon  stffl  bdleres  on  the  basis  of  fu- 
ture devdopmente  that  ttie  situation  re- 
Quires  It.  It  wiU  be  In  a  poiitteo  to  Im- 
pose the  "death  sentence"  at  any  time 
ABC  also  states  that  if  the  CommisBion 
brieves  tiiat  It  is  really  neocaeary.  ABC 
would  not  object  to  a  prohibition  against 
network  stillng  programs  via  syndica- 
tion to  their  own  aflUlates  (similar  to 
S  73.658(1).  concerning  "spai  rapnsen- 
tation"  by  networks  of  televlskn  sta- 
tions) ,  leaving  them  free  to  sell  to  other 
stations  in  the  United  Stetes  and 
abroad. 

7-  The  August  1970  decision  on  recon- 
sideration mentioned  two  other  bases  for 
the  restrictions  on  syndication  wid  ac- 
qulsltlai  of  financial  intereets:  (1)  The 
extent  to  which  the  netwoAs'  ttiation- 
ship  and  often  dominant  podtlan  with 
reelect  to  their  affiliates  might  give  them 
an  Inordinate  amount  of  "leverage"  in 
selling  programs  via  syndication  to  these 
stations;  and  (2)  with  respect  to  their 
supplying  other  stations  which  are  not 
affiliates,  there  is  a  basic  oonfllet  of  inter- 
est In  a  sttvatlon  where  the  netwoito 
service  their  affiliates  with  network  pro- 
grams,  and  other  stations— competing 
with  the  affiliated  stattaos— with  nan- 
networtc  material.  See  fOC  T»-«72,  pin- 
graphs  28-30;  25  FCC  2d  31«.  J30-W1. 
ABC  and  NBC  In  connection  with  the 
first,  and  ABC  In  connection  with  the 
second,  argue  that  these  are  simply  not  a 
basis  for  any  restrictions  beyond  thoee 
which  are  now  in  effect  under  the  un- 
stayed portion  of  the  rule,  partieularly 
since  the  record  In  Docket  12782  con- 
tained no  evidence  to  suppcnl  erf  either 
proposition  or  showing  abuses.  NBC  to 
partteular  to  eonnectian  wHh  the  first 
potot,  refers  to  the  material  to  that  pro- 
ceeding (Arthur  D.  littte  study  lot  1M6) 
which  showed  that  CBS  affiliates  pur- 
diased  only  5  percent  of  their  syndicated 
programs  from  the  CBS  syndication  arm. 
NBC  afllllates  the  same  f ran  NBCs  syn- 
dicaticm  organisation,  and  ABC  affiliates 
only  3  percent  from  the  ABC  syndleatian 
i«dt.'  It  is  asserted  that  the  harm  ta- 
volved  is  thus  "potential"  or  "hypotheti- 
cal", even  as  to  domestic  sales;  and  NBC 
also  argxies  that  as  to  foreign  sales,  which 
make  up  over  85  percent  of  its  syndica- 
tion activity,  there  is  not  even  the  poten- 
tial for  harm. 


» Both  parties  quote  the  statement  to  the 
October  1870  "stay"  decUlon  where  we  said 
that  these  matters  were  the  "principal  focus" 
of  the  proceeding  (a«  Fcc  2d  31) :  "The  ac- 
qulalUon  (rf  eyndlcaUon  rights  by  networks 
as  a  prerequisite  or  condition  of  development 
or  choice  of  programs  for  network  exhibi- 
tion was  the  principal  focus  of  our  prohibi- 
tion against  the  acquisition  by  the  networks 
of  subsidiary  program  rights.  Both  the  pro- 
hibition  on   network   domestic   syndication 
distribution  and  the  restrictions  on  foreign 
sales  by  networks  were  directed  in  large  part 
to  rtlmlnatlon  at  this  area  of  poeslble  abitse  " 
«  The  October  1970  "star'  decision  required 
the  networks  to  report  to  the  Commission, 
every  3  months,  the  program  rights  and  toter- 
ests  ttiey  acquired  whl<ai  would  have  been 
prohibited  by  the  "stayed"  rules  If  they  were 
m  effect.  ABC  suggests  that  a  simUar  i«. 
porting  procedure,  perhaps  expanded  to  to- 
clude  other  information,  could  be  followed 
for  the  Interim  period. 


In  an  informal  presenUtlon  to  the  Broad- 
cMt  Biuvau  m  connection  with  Its  petition. 
NBC  submitted  a  summary  of  material  from' 
the  Docket   12782  record,   containing  much 
dau  of  the  same  sort,  tending  to  show  that 
affiliates  do  not  purchase  more  syndicate 
material  for  tttetr  own  networks  syndica- 
tion arm  than  tbey  do  from  other  such  as 
other  network  syndication  units,  that  the 
respecUve  network  syndication  arms  do  not 
sen  more  of  their  product  to  the  network's 
aflUIates  than  to  others  (and  much  leas  than 
to  independer  t^s) ,  and  that  tbe  network  syn- 
dlcatloa  un;      ;ire,  overall,  "small  poUtoes" 
In  the   syndication   huslniM.   oompand   to 
other  ncMuietwork  dUfributors.  Thta  matwlal 
considered  heieln.  tndudM  "Table  88"  of  the' 
1986  Little  Report  and  two  tables  based  on 
It,  "noie  47-  of  the  1089  Little  Report,  mi- 
teilal  from  the  ABC  and  CBS  aflUlates  1968 
comments  and  OB8  aflUlatae  1909  eoraments 
and  daU  from  the  1970  CBS  and  NBC  peU- 
tlons  for  reconsideration  and  NBC  peUtlon 
for  stay. 
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8.  ABC  and  NBC  also  urge  that  biere 
are  public-interest   advantages   In   the 
networks  remaining  in  the  syndication 
buslnees,  to  help  provide  a  healthy  Im- 
petus to  the  development  of  Independent 
program  sources— which,  as  NBC  points 
out,  was  one  of  the  chief  objectives  of 
the    TV    network-rule    decision.    NBC 
claims  that  four  advantages  will  accrue: 
(1)  Network  syndication  imits  will  pro- 
vide healthy  competition  additional  to 
other  sjrndlcators  (even  though  with  only 
A  modest  share  of  the  market) ;  (2)  with 
the  network  groups  needing  material  to 
market,  tills  will  contribute  to  the  devel- 
opment of  syndicated  material;  (3)  the 
network  organizations  will  be  an  addi- 
tional competitive  force  in  the  bidding, 
to  the  benefit  of  the  independent  pack- 
agers offering  the  material   (e.g.,  NBC 
could  bid  for  off -ABC  or  off -CBS  mate- 
rial) :  (4)  Independent  packagers  will  be 
able  to  utlUfse  the  networks'  extensive 
organizations  for  foreign  distribution  if 
they    wish.    ABC   urges   an    additional 
point:  That  a  number  of  the  large  pres- 
ent syndlcators  are  also  program  produc- 
ers (or  afnilated  with  production  opera- 
Uooa),    e.g.    Columbia    Pictures-Screen 
Gems,  Transamerica-United  Artists,  and 
therefore  they  have  a  fimdamental  and 
basic  conflict  of  interest  when  it  comes 
to  syndicating  programs  obtained  from 
small,  independent  producers  ABC  states 
that  it  Is  Important  to  have  distributors 
available  who  can  act  fairly  and  without 
this  c<»ifllct.  to  serve  the  small  independ- 
ent producers.  ABC  also  urges  its  own 
economic  well-being:  That  unlike  CBS 
and  NBC,  its  network  operations  have 
l<»ig  lost  money,  so  that  it  needs  the 
economic  assistance  which  it  gets  from 
its  syndication  activities;  removal  of  this 
would  put  further  strain  upon  its  TV 
network  and  indirecUy  on  the  news  and 
public  affairs  activities  which  cause  the 
losses,  and  should  not  be  required  If  the 
Commission  can  accomplish  its  public- 
interest  objectives  without  it. 

9.  The  parties  also  urge  that  the  Com- 
mission in  its  May  1970  decision  stated 
that  It  would  foUow  developmraits  under 
the  "prime  time  access  rule"  and  take 
corrective  actirai  if  it  appeared  that  any 
undesirable  results  were  occurring  (see 
23  PCC  2d  401) ;  and  that  tills  is  even 
more  appropriate  in  the  present  area, 
since  an  adjustment  in  the  primetime 
rule  and  situation  can  easily  be  made  at 
any  time,  whereas  here  business  activi- 
ties, <mce  disposed  of,  could  not  be  reln- 
stituted  by  the  networks  for  many  years. 


RULES  AND  REGUUT10NS 


NBC  ARGUHEirT  Baskd  on  the  CBS- 

VUCOU  SlTUATIOK 

10.  NBC  devotes  over  half  of  its  peti- 
tion to  a  different  argument,  based  on  a 
claim  that  equity  requires  that  NBC  be 
treated  comparably  to  CBS.  whose  "spin- 
off" of  nonnetwork  program  Interests 
and  CATV  holdings  to  a  new  company— 
"Viacom  Intematicmal,  Inc." — has  been 
the  subject  of  Commission  cwisideration 
since  the  adopticm  of  the  TV  network 
rules.  In  order  to  evaluate  NBC's  argu- 
ment. It  Is  necessary  to  set  forth  briefly 
the  background  of  this  matter. 


11.  In  the  latter  part  of  1970,  CBS  was 
confronted  with  the  necessity  to  divest 
Itself  In  the  near  future  of  syndication 
and  other  nonnetwork  Interests  In  TV 
programs,  and  CATV  holdings.  In  order 
to  comply  with  the  TV  network  rules 
adopted  In  Docket  12782  (May  1970)  and 
the  rule  against  TV  networks  having 
CATV  Interests  (Docket  18397,  adopted 
In  June  1970) .  To  do  this.  It  created  a 
new    company.    Viacom    International, 
Inc.,  to  which  both  sets  of  Interests  were 
to  be  "spim  off".  The  stock  of  the  new 
corporaticm  was  to  be  distributed  to  CBS 
sharehcdders,  one  share  for  each  seven 
shares  of  CBS  stock.  Formal  pleadings 
were  filed  by  parties  concerned  with  both 
parts  of  the  new  organization's  activities, 
those  relating  to  TV  program  Interests 
being  flled  by  Columbia  Pictures  Indus- 
tries, Inc.  et  al.  Since  questions  appeared 
to  exist  as  to  whether  the  arrangements 
annoimced  by  CBS  would  amount  to  com- 
pliance with  the  rules  because  of  the 
continuing  connection  between  the  com- 
panies, on  December  31,  1970.  the  Com- 
mission ordered  that  CBS  not  take  fur- 
ther action  to  effect  the  distribution  of 
Viacom  stock  to  CBS  shareholders,  and 
directed  CBS  to  submit  further  Informa- 
tion as  to  the  structure  of  Viacom  and 
details   of   its   relationship   with   CBS 
"Columbia  Pictures  Industries,  Inc.  et 
al.,"  26  PCC  2d  901,  904-905. 

12.  On  the  basis  of  the  further  infor- 
mation, the  Commission  issued  a  deci- 
sion   in    this    matter    in    June    1971 
("Columbia  Pictures  Industries,  Inc.  et 
al.,"  30  PCC  2d  9) .  The  decision  noted 
the     stock     distribution     arrangement 
mentioned,  and  also  the  fact  that  (un- 
like the  original  CBS  proposal)  under  a 
revised   CBS  plan  those   CBS  officers, 
directors    or    division    presidents    who 
would  receive  more  than  100  ^ares  of 
Viacom  stock,  and  all  other  Individual 
CBS  stockholders  who  would  have  more 
than  1  percent  of  Viacom  stock,  would 
put  their  holdings  in  a  voting  trust,  and 
that   If  the   Commission   required   the 
three  principal  CBS  Individual  share- 
holders would  reduce  their  Viacom  hold- 
ings to  under  1  percent,  within  a  reason- 
able time,  such  as  6  years.'  As  to  the 
corporate  structure  of  Viacom,  six  of  its 
nine   directors  would  be  independent - 
three,  Including  the  executive  officers, 
would  be  i)ersons  formerly  employed  by 
CBS.  With  respect  to  TV  program  in- 
terests.  Viacom   Is   to  take  over  CBS' 
domestic  and  foreign  syndication  opera- 
tions; and  CBS  will  assign  to  it  (without 
reimbursement)    the  syndication  rights 
to  numerous  programs,  but  retaining  a 
share  of  the  proflts  from  syndication  as 
well  as  the  actual  possession  and  con- 
trol of  the  negatives  of  all  programs. 


Viacom's  remuneraticm  for  its  domestic 
syndication  efforts  is  all  direct  costs 
plus  a  share  of  gross  receipts,  ranging 
from  10  percent  to  40  percait  depending 
on  whether  the  syndication  sale  Is  "na- 
tional." "regional."  or  "local."  The  pro- 
grams covered  by  the  CBS-Viacom 
agreement  included  specified  programs 
as  to  which  CBS  had  syndication  rights 
at  the  time  of  the  agreement,  plus  what- 
ever rights  CBS  acquired  In  programs 
first  presented  on  the  network  during 
the  1970-71  and  1971-72  seasons.' 

13.  In  the  June   1971   decision,   the 
Commission  rejected  both  swne  of  the 
contentions  of  the  opposing  parties  (in- 
cluding the  need  for  an  adjudicatory 
hearing)   and  CBS'  argument  that,  as 
modified.    Its    arrangement    compUed 
fully  with  the  rules.  In  substance,  it  was 
held   that:    (1)    The   basic   "spin-off" 
method  of  divestiture  is  not  inappro- 
priate; Provided.  That  various  elements 
in   it   are    properly   conditioned,    even 
though  initially  there  will  be  a  high  de- 
gree of  common  ownership  (it  was  noted 
that  the  stock  of  both  companies  is 
actively  traded  so  that  commonality  of 
ownership  will  attenuate) ;   (2)  the  ar- 
rangements   concerning    the    Viacom 
Board  of  Directors  are  satisfactory,  with 
a  clear  majority  being  persons  liaving  no 
past  or  present  connection  with  CBS, 
and    the    CBS-Viacom    arrangementB!=^ 
concerning  programs  and  syndication 
activities  are  likewise  acceptable;   but 
(3)    with  Viacom  being  a  creature  of 
CBS  management,  mere  vcdimtary  dis- 
posal of  common  holdings  of  stock  over 
the  course  of  time  is  not  enough,  even 
with  the  voting  trust  arrangement  de- 
scribed, since,  while  the  latter  would 
minimize  the  degree  of  direct  amimon 
control  by  both  ccMnpanies,  it  would  not 
remove  the  economic  Incentives  Involved. 
It  was  held  that,  as  to  aU  CBS  rtficers 
and  directors,   CBS  Broadcast  Group 
division  presidents,  and  1-percent  CBS 
stockholders,  compliance  with  the  new 
rules  required  total  divestiture  of  all 
Viacom  stock  within  a  reasonable  time; 
and  the  latter  was  put  at  2  years  from 
the    date    of    release    of    the    opinion 
(June  4.  1971) .  See  30  PCC  2d  15-17.' 

14.  NBCs  argument:  NBC  argues 
that.  In  view  of  the  last  "Colxmibla  Pic- 
tures" decision,  basic  administrative 
fairness  requires  that  the  syndication- 
divestiture  requirement  be  stayed  as  to 


•  CBS  stated  that  It  would  advise  institu- 
tional Investors  holding  in  both  companies 
that  they  must  reduce  their  holdings  In  one 
company  or  the  other  to  less  than  1  pensent 
(or  3  percent  in  the  case  oX  mutual  ninds). 
The  stock  In  the  voting  trust  was  to  be  voted' 
by  the  trustee  proportionately  as  other 
Viacom  stock,  not  In  the  voting  trust   was 


'  As  the  decision  noted,  certain  aspects  of 
the  CBS- Viacom  arrangement  considered  in 
the  June  1971  declslcm  represented  substan- 
tial modifications  of  the  original  arrange- 
ment. The  Uter:  (1)  Called  for  eight  direc- 
tors, six  of  them  with  prior  CBS  connections; 
(2)  had  no  provision  for  the  voting  trust 
arrangement  mentioned;  and  (8)  gave 
Viacom  an  unspecified  grant  of  certain 
rights  with  req>ect  to  future  TV  programs 
produced  by  the  CBS  network. 

•  The  Commission's  decision  amcemlng  the 
CBS-Vlaoom  arrangement  was  affirmed  by 
VS  court  of  Apeals  (C.A.  B)  in  November 
2d  20«r*'  ^-pW.  *61  F.  3d  1142.  23  RJt 
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NBC  for  at  least  as  Iodm  m  CBS  man- 
agemeotjs  petndtted  to  own  VlaeoB.  as 
vnil  as  CBS  stock— or  until  Jane  4. 197  . 
It  is  urged  that  ontii  this  dlvestitiae 
occurs.  CBS  will  not  be  in  caoQriiaaoe 
with  the  rules  because  of  an  unaceqjt- 
able  degree  of  oonunon  control,  and  will 
thus  have  a  eoaspetittve  adrantage  over 
NBC.  NBC  alao  urges  that  tlie  evali»- 
tion  of  the  situation  must  take  into 
account  the  cwi tinning  relstiaoslilp  be- 
tween CBS  and  Viacom — which  may  last 
much  longer— «nder  tiie  terms  of  the 
agreement  swigning  program  syndica- 
tion rights.  It  is  pointed  out  »>m^  this 
agreement  covers  some  12S  programs,  in 
the  syndication  of  which  CBS  retains  a 
large  financial  interest  (up  to  90  per- 
cent in  some  cases  after  direct  casts  are 
deducted,  as  mentioned  above) .  It  is  also 
noted  that  CBS  retains  a  h^  di«rec  of 
coQtrcd  over  the  conduct  of  Viacom's 
syndiffatton    operation,    including    tte 
rtgtats  to  audit  its  books,  to  discuss  the 
number  of  indication  nms  a  program. 
wiU  liave.  to  dtscuss  tiie  terms  and  con- 
ditions (d  the  first  exercise  of  syndica- 
tion xigbta,  and  (if  dissattafled  ttaere- 
^th)  to  veto  the  particular  syndication 
agreement  unless  Viacom  guarantees  to 
hold  CBS  hamleBs.  NBC  also  states  that 
many  of  the  programs  covered  have  not 
yet  had  their  first  syndteatkn  run  (at 
least  domestically),  ineludhig  some  (e«. 
"OunsuKAe")  still  on  the  network;  and 
some  will  not  even  have  thdr  first  net- 
work run  untU  1971-72;  so  that  these 
rti^ts  run  weU  into  ttie  future.  NBC  as- 
serts, as  it  dkl  previously  in  seeking  a 
atey.  that  this  type  of  "apinoff"  te  im- 
possible within  tiie  framewoiL  of  ttie 
NBC   structure;    therefore,    divestiture 
for  it  means  dealing  with  a  third  party, 
and  it  will  not  be  in  a  position  to  get 
•  anything  like  the  terms  and  conditions 
which  CBS  has  imposed  en  Viacom. 
Urns,  it  is  asserted,  taking  into  account 
beth  the  eommonality  of  control  noted 
by  the  Comrlaslon.  and  these  contrac- 
tual rights,  CBS  wiU  hold  a  significant 
competitive  edge  over  NBC  imtll  mid- 
1973  and  beyond. 

15.  On  August  16.  1971.  Viacom  Inter- 
national. Lkc.,  filed  a  "Statement"  com- 
menting on  NBCs  argum^t  insofar  as 
it  relates  to  Viacom-CBS.  and.  while  not 
opposing  NBClB  request,  stating  that  NBC 
has  misconstrued  the  nature  of  tte  re- 
lationship between  these  parties  and  of 
ttM  CommiaBion's  decision.  It  is  poteted 
out  that  the  ConunisaleB's  decision 
specifically  did  not  aceeft,  and  charae- 
tarized  as  "unpersuasive".  the  Colum- 
bia Pictures  allegations  concerning  the 
tenns  of  the  CBS-VlacoDn  syndication 
agreement.  See  30  PCC  2d  17.  As  to  the 
matter  td  stock  boldlnc.  the  "State- 
mnt"  calls  attention  to  the  voting  trust 
mentioned  above,  and  aimcrti  *3n^%  the 
Commlssiim  specifically  fomd  tliat  im- 
mediate divestitare  of  Viacom  stock  by 
CBS  manageraoit  was  net  required  for 
comidlance  with  the  role.  It  is  conchided 

Q^t Viacom    has    been    since 

June  4,  1971,  independent  of  CBS. 
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advanced,  we  are  of  the  view  that  re- 
institatian  of  the  rules  m  adopted,  and 
lifting  of  the  "stay"  completely,  is 
acvropriate  and  required  in  the  public 
interest. 

17.  To  tiffn  first  to  the  basic  questions 
(Le..  tbtose  not  related  to  the  '■«»«»^pari8on 
with   the  CBS- Viacom  situation),   we 
point  out  Initially  that  nothing  new  iias 
been  advanced.  All  of  the  material  ad- 
vanced and  summarised  above  *««»^  been 
urged  repeatedly  before,  in  comments  in 
the  proceeding,  in  petltiou  for  reeon- 
sideraticm  flled  by  ABC  and  NBC  in  June 
1970.  in  later  pleadings  seddng  a  stay 
pending  appeal,  and  before  the  UJ3. 
Court  erf  Appeals.  They  have  been  care- 
fully considered  both  by  us  and  by  that 
tribunal.  The  adoption  of  these  rules, 
aside  from  the  "prime  time  access  rule," 
received  substantial  discussion  in  the 
Commission   documents   mentioned   as 
w^  as  in  the  Court  of  Appeals  f^^^jtm 
(see  23  PCC  2d  397-399.  25  PCC  2d  330- 
332,  26  FCC  ad  29-32.  and  440  P.  2d 
4M-487).  The  much  greater  space  de- 
voted to  the  'prime  time  access  rule"  re- 
flected the  more  fundamental  changes 
involved  in  the  adoptkm  of  that  regula- 
tion, affecting  dkectly  hundreds  of  tele- 
vision stations  and  bek«  the  subject  of 
widesjMread  eommoit.  The  »»ftt^>rlal  con- 
sidered b^ore  included  ABC's  migg«»gt^>i 
lesser  alternative  remedies  (advanced  in 
its  potion  for  reconsideration  and  re- 
ferred to  in  its  reply  brief  in  the  Court 
of  Appeals).  We  point  out  that  in  the 
August  1970  decision  on  reconsideration, 
we   rejected   the   claim   of   one   party 
(Screen  Oesoa,  a  leading  independent 
program  produce-)  that  the  prohU>ition 
should  extMid  further  than  the  rule  pro- 
vides (see  2S  PCC  2d  ilB,  330-323). 

18.  However,  ve  recognize  that  the 
rules  involved  here  do  involve  a  very 
subrtantial  restrktton.  barring  certata 
parties  from  engaging  in  what  is  other- 
wise a  legltiaaAe  form  of  tnninrea  ac- 
tivity, in  which  ethers  are  free  to  «>- 
gage:  and  therefore  it  is  appropriate  to 
set  forth  the  reasons  why,  afto*  care- 
ful consideration  again,  we  have  reached 
the  same  conclusions  as  before.  Essen- 
tially, the  basis  for  our  decision,  that 
the  rules  should  be  put  into  effect  as 
they  were  adopted,  rests  on  this  con- 
sideratkm:  "lliere  is  no  reason  to  as- 
sume that  the  trenendoos  leverage  of 
network  exhibition  is  or  would  be  eon- 
teed  to  one  individual  program,  and  not 
be  present  in  connectian  wltli  dealings 
for  other  programs  offered  by  the  same 
seller."  It  simply  is  not  realistic  to  sup- 
pose that,  as  long  as  the  groups  on  both 
sides  of  the  respective  t««-gn«rtng  tables 
are  largely  the  same,'  deallngB  coocem- 
hig  syndication  rights  or  ptoOt  shares 
In  a  i>articular  program  (not  to  be  con- 
quered for  network  eihibttkm)   eould 
not  be  influenced  by  ttte  questkm  of 
wfajtittier  the  seBer  has  offered,  is  offer- 
ing  ~amultaneouBly,  or  will  offer  in  the 
future,  a  program  which  he  hopes  win 


be  accepted  for  network  showing.  Tlie 
facts  as  to  the  networks'  dominance  of 
both  portions  of  the  TV  program  mar- 
ket— their  almost  unvarying  jiractice  of 
acquiring  subskllary  rl«2its  or  interests 
in  programs  taken  for  network  exhibi- 
tion— is  to  the  oontraiy.  as  detailed  in 
tiie  report  and  order  (e.g.,  paragraph  19, 
23  FCC  2d  393).  The  same  leverage 
would  also  apply  "vice  vena":  Tfce  fact 
of  previous,  simultaneous  or  future  grant 
of  symUcation  rights,  in  other  programs, 
affecting  the  networks'  decision  as  to 
whether  to  accept  a  particular  program 
for  network  use.  Moreover,  in  this  re- 
spect as  In  others,  we  must  consider  the 
"potential "  for  abiue  and  anticompeti- 
tive develf^pments,  as  well  as  the  actual 
facts  shown.  That  there  is  such  poten- 
tial is  too  obvious  to  need  daboraUon. 
Fair  competition.  If  not  impr>ii«ft>Tf    is 
at  best  unlikely  when  the  heavy  dtoend- 
ence  of  program  suppliers  on  their  net- 
work patrons  renders  them  vulnerable 
to  demands  for  syndication  rights  or 
shares  of  profits,  if  not  in  the  particu- 
lar program  in  question  at  least  in  ottxer 
programs.  It  may  be  that  the  networks, 
for  antitrust  reasons  if  nrtttttt^y  ^ig^^ 
would  not  attempt  to  monopolise  the 
sjmdication  market;  but  at  least  it  ap- 
pears that  they  would  be  In  a  position  to 
get  rights  in  whatever  they  wish.  H  there 
were  truly  different  markets  involved, 
with  different  sellers  even  though  the 
same  network  and  afflliated  organlm- 
tkm.  the  situation  mi^it  be  different. 
But  this  does  not  appear  to  be  the  case 
Therefore,  chiefly  for  this  reason,  we 
are  of  the  view  that  the  public  Interest 
requires  the  relnsfa^ement  of  the  rules 
as  adopted  in  1070.  at  the  earliest  reason- 
able date. 

19.  In  reaching  this  ""■"•'ntfon.  we 
haye  t*ir»ii  infav  a^^^mt  Aftrtain  farts  ad 
vanced  lor  kbc  in  lU  petition  for  stay 
and  noted  in  the  October  1970  "stay"  de- 
cision (26  FCC  3d.  2«.  29) .  concerning  the 
composition  of  the  material  which  NBC's 
syndication  organization.  NBC  Snter- 
piises,  sells  in  syndication.  NBC  pointed 
out  that  of  the  material  acquired  <<iir<wiy 
the  previous  5  years  for  lyndlcatian  dis- 
tribution, only  about  25  percent  of  that 
obtained  for  domestic  syndlcatian.  and 
35  percent  of  that  secured  for  fbralgn 
syndication,  was  acquired  as  part  of  the 
process  of  ohtatning  programs  for  NBC 
network  exhibttian.*'  We  canot  xegard 
this  as  of  dfiriidnnQi  fciyrufi/^^^  ^  .^nr 
of  the  considerations  mtiM^^i^i^  jq  qm 
last  paragraph— the  pervaslvoiem.  po- 
tential or  actual,  of  the  tremendous  lever- 
age arising  from  control  of  network  ex- 
hibition. 


DlSCUSSlOK  AND  CONCLVSIOITS 

16.  Upon  again  considering  this  mat- 
ter in  view  of  the  vigorous  arguments 


•  Tlie  number  of  major  program  prxxluoera 
or  packagers  Is  fairly  smaU;  tha  1970  report 
and  order  listed  16  as  furnishing  at  leaat  one 
prime-time  network  program  In  each  season 
between  1967  and  1J>«4. 


Ill  doBMtlc  syMUeMon.  IJOM  half -bows 
-  aeqalrwi  iMlipenteiUy  ot  tte  Mtvwk- 
.  _  .ceota^  InrJMSing  ftig  u  flrst-nm 
■Mtarlal.  222  of  matatlal  off  other  networks, 
aad  IM  MiP— ring  prevloualy  on  tbs  KBO 
Q«twark  but  where  the  aaUen  i  iwi  i « j  the 
■rndlcatlon  rights  sad  later  mM  then  to 
HBC  EntetprlMa.  Tbe  ootnapoMduur  flcwM 
fcr  fbnMgntfMnbatta  wan  6««.  SH.  and 
iM.  ptoi  AM  taaU-tmin  •attnly  XBC  no. 
duoed  and  IBS  entlrtiy  forelgn-pitxluoeda 
total  of  2,282  half -hours.  This  of  ooum  does 
not  Include  any  material  in  which  NBC  ac- 
quired not  the  light  to  syndicate  itself  but  a 
■hare  of  the  proflts  from  syndication. 
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20.  It  Is  true,  to  be  sure,  that  there 
ar^  varjrlng  degrees  of  actual  or  imten- 
tial  evils  involved  In  dliferent  types  of 
situations  covered  by  the  rule.  For  ex- 
ample, ABC  in  its  petition  for  reconsider- 
ation advanced,  as  one  alternative,  a 
nile  which  would  permit  the  networks  to 
continue  "foreign  distribution  of  pro- 
grams to  which  they  have  already  ac- 
quired the  rights."  This  would  not  in- 
volve any  of  the  other  considerations  ap- 
plicable to  domestic  syndication  (which 
are  discussed  in  the  next  paragraph), 
nor  would  it  directly  involve  any  "lever- 
age" with  respect  to  a  particular  pro- 
gram supplier,  since  the  rights  have 
already  been  sold  and  bought.  However, 
in  a  situation  of  this  type,  there  Is  still 
anticompetitive  potential  in  that  the 
presence  of  network  syndication  arms  in 
the  market  is  likely  to  inhibit  vigorous 
competitive  effort  by  competing  inde- 
pendent syndicators  and  producers,  sim- 
ply because  these  parties  may  have  occa- 
sion later  to  approach  the  network  with 
a  program  for  network  exhibition.  More- 
over, to  the  extent  they  were  permitted 
to  continue  in  such  distribution,  the  net- 
works would,  to  a  substantial  extent,  be 
enjoying  rights  they  got  origlnsdly  as 
part  of  the  acquisition  of  the  program, 
and  use  of  their  "network  exhibition 
leverage,"  in  a  manner  contrary  to  the 
public  interest  even  if  it  was  not  illegal. 
Therefore,  we  do  not  believe  that,  even 
in  cases  such  as  this,  modification  should 
be  considered.  In  smy  event,  while  ABC 
urged  this  as  a  possible  approach  at  one 
point,  it  later  claimed  that  it  must  con- 
tinue to  acquire  new  programs  in  order 
to  keep  its  syndication  business  viable 
(see  26  PCC  2d  30),  which,  of  course, 
would  Involve  the  general  problem  of  lev- 
earage  mentioned  above.  It  does  not 
urge  this  approach  now,  and  there  is  no 
reason  to  consider  it,  except  with  re- 
spect to  permitting  foreign  syndication 
of  programs  entirely  produced  by  the 
network. 

21.  The  decisirai  on  reconsideration 
(25  FCC  2d  331)  referred  to  two  other 
considerations  which  support  the  pro- 
hibition against  the  networks  engaging 
In  "domestic"  syndication:  The  use  of 
their  strong  position  vis-a-vis  their  affili- 
ates to  sell  them  nonnetwork  material, 
and  the  conflict  of  Interest  involved  in 
selling  to  nonafflliates.  While  we  agree 
that  the  record  in  Docket  12872  did  not 
show  any  actual  abuses  of  this  sort,  and 
that  the  networks  are  not  inordinately 
dominant  factors  in  the  syndication 
nuurket  itself,  as  stated  before  the  poten- 
tial for  abuse  is  there. 

22.  The  other  arguments  advanced  may 
be  disposed  of  shortly.  As  to  the  public- 
interest  advantages  said  to  accrue  from 
continuation  of  the  networks'  syndica- 
tion activities,  we  find  these  outweighed 
by  the  manifest  need  to  eliminate  the 
anticompetitive  Impact  arising  from  net- 
work exhlbitlan  leverage  on  activities  in 
the  nonnetwork  television  markets.  There 
is  also  no  reason  why  these  activities 
could  ziot  continue  substantially  at  pres- 
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ent,  only  conducted  by  others,  for  exam- 
ple if  ABC  and  NBC  dispose  of  their 
syndication  rights  and  organizations  to 
third  parties.  Thus  these  organizations 
could  continue  to  furnish  competition  to 
other  program  syndicators  and  provide 
an  effective  marketing  mechanism."  As 
to  the  desirsUaility  of  a  "further  look," 
we  do  not  believe  this  to  be  warranted  in 
view  of  the  importance  of  the  objectives 
these  restrictions  are  designed  to  accom- 
plish. ABC's  argument  that  the  stay 
adopted  pending  appeal  represents  an 
appropriate  basic  adjustment  of  inter- 
ests must  be  rejected,  for  reasons  set 
forth  above.  The  stay  was  adopted  sim- 
ply pending  appeal,  made  indefinite  in 
time  simply  because  it  was  not  known 
how  long  that  would  last  (26  FCC  2d 
31-32) .  It  certainly  was  not  intended  to, 
and  does  not,  represent  an  appropriate 
resolution  of  this  proceeding  for  the  in- 
definite future.  ABC's  argument  con- 
cerning the  Importance  to  it  of  the  re- 
venues it  derives  from  syndication  must 
also  be  rejected,  in  view  of  the  highly 
Important  public-interest  considerations 
mentioned  and  also  the  rather  small 
amount  Involved  in  relation  to  network 
revenues  and  profits.  We  note  in  this 
connection  that  ABC  has  stated  recently 
that  it  expects,  for  the  flxst  time  in  sev- 
eral years,  to  show  a  profit  in  1972  on 
its  networking  activities.  Consequences 
to  ABC  adverse  to  the  public  Interest  are 
not  to  be  expected  from  this  decision." 

23.  Setting  effective  dates.  We  turn, 
then,  to  the  matter  of  setting  reasonable 
dates  for  the  effectiveness  of  the  rule. 
Those  set  in  the  August  1970  decision  on 
reconsideration — October  1,  1970,  for  the 
prohibition  on  the  acquisition  of  financial 
interests,  and  October  1,  1971,  for  the 
termination  of  syndication  activities — 
were  roughly  7  weeks  tmd  slightly  over 
13^  months  respectively,  from  the  date 
of  that  decision.  We  miist  also  consider 
in  this  cotmection  the  NBC  argiunent 
concerning  the  CBS-Vlac(Hn  situation 
(paragraphs  10-15  above) .  To  simunaiize 
that  situation  briefly,  before  June  1971 
CBS  had  spun  off  its  syndication  actlvl- 


u  Indeed,  at  least  as  to  NBC,  it  does  not 
appear  that  It  would  necessarUy  bave  to  get 
out  of  the  foreign  syndication  business.  It 
could  continue  to  distribute  abroad  nearly 
40  percent  of  the  material  It  has  been  han- 
dling, as  set  forth  in  footnote  9,  above  (the 
696  hours  of  NBC-produced  material  and  the 
196  hours  of  foreign-produced  material,  or  a 
total  of  891  out  of  2.282  half -hours) .  See  foot- 
note 3  of  the  October  1970  decision  (26  FCC 
3d  31)  concerning  the  distribution  of  mate- 
rial entirely  foreign  produced. 

■"  There  Is  another  reason  for  not  granting 
the  ABC  and  NBC  requests,  and  that  Is  the 
form  in  which  they  are  presented.  What  they 
seek  really  is  a  revision  of  the  rule,  and  this 
should  be  considered,  if  at  all,  only  through 
rule  making  proceedings  in  which  other  par- 
ties have  a  chance  to  comment.  For  example, 
CBS  (which  has  taken  steps  to  divest  itself 
of  its  syndication  interests  and  actlvitlea) 
could  dalm  competitive  Injiixy  Just  as  NBO 
does  here;  and  Independent  program  sup- 
pliers and  syndicators  should  also  have  op- 
portunity to  be  heard. 


ties  and  program  interests  to  a  new  cor- 
poration, Viacom  Intematiooal,  and  in 
some  ways  the  steps  taken  before  that 
time  established  a  considerable  degree  of 
independence  (e.g.,  the  voting  trust  ar- 
rangement discussed  in  paragraph  12  and 
footnote  7,  above) .  However,  CBS  man- 
agement and  substantial  stockholders 
still  retained  sufficiently  large  common 
interests,  so  that  we  held  the  rule  would 
not  be  complied  with  as  long  as  these  still 
existed.  Tbey  have  imtll  Jime  4,  1973,  to 
divest  themselves  of  the  comm<m  inter- 
ests. On  the  other  hand,  as  NBC  points 
out,  there  will  be  some  nexus,  with  re- 
spect to  particular  programs,  for  some 
time  after  that. 

24.  In  view  of  all  the  circumstances, 
including  the  considerable  degree  of  in- 
dependence of  Viacom  from  CBB  but  also 
some  continuing  connection,  it  is  appro- 
priate to  set  the  date  of  Jime  1,  1973,  for 
ABC  and  NBC  to  divest  themselves  of 
their  sjmdication  activities  and  interests 
as  now  prohibited  by  the  rule  as  rein- 
stated. This  is  approximately  the  same 
date  as  the  required  termination  of  any 
significant  CBS-Viac6m  common  owner- 
ship (June  4,  1973),  and — nearly  a  year 
from  now — should  be  sufficient  for  order- 
ly disposition  of  these  holdings.  For  the 
acquisition  of  any  new  interests — which 
is  where  the  greatest  potential  for  anti- 
competitive evil  exists — ^it  is  obviously 
necessary  to  specify  a  much  earlier  date, 
and  we  are  setting  that  date  as  August  1, 
1972,  some  7  weeks  from  noiw  (just  as  in 
the  earlier  decision).  In  view  of  the 
problems  which  tu-ose  in  the  CBS-Viacom 
situation,  we  are  requiring  ABC  and  NBC 
to  report  to  the  Commission,  by  February 
1,  1973,  the  steps  they  have  taken  or 
cont«nplate  to  comply  with  the  rules  as 
now  in  effect. 

25.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1),  301,  and  303  (b),  (f).  (g).  (1),  and 
(r)  of  the  CTommunications  Act  of  1934, 
as  amended:  It  is  ordered.  That: 

(1)  Section  73.658(j)(l)(l)  of  the 
Commission's  rules  Is  effective  June  1, 
1973; 

(2)  Section  73.658(j)  (1)  (U)  of  the 
Commission's  rules  is  fully  effective  Au- 
gust 1,1972.   ' 

28.  It  is  further  ordered.  That,  effec- 
tive August  1, 1972. 

(1)  Section  73.658(j)(l) (1)  of  the 
Commission's  rules  is  amended  by  sub- 
stituting "June  1,  1973"  for  "October  1, 
1971"  therein;  and 

(2)  Section  73.658(J)(1)  (U)  of  the 
Commission's  rules  is  amended  by  sid)- 
stitutlng  "August  1,  1972"  for  "October 
1,  1970"  therein. 

27.  It  is  further  ordered.  That  Ameri- 
can Broadcasting  Co.,  Inc.  (ABC),  and 
National  Broadcasting  Co.,  Inc.  (NBC), 
shall  notify  the  Commission,  on  or  before 
February  1,  1973,  of  the  details  of  the 
steps  they  have  taken  or  plan  to  take  to 
comply  with  the  provisions  of  S§  73.658 
(J)(l)(i)  and  7S.859(J)(l)(il)  of  the 
Commission's  rules. 


(Sees.  4,  901,  908,  48  aux..  m  amendad.  1086. 
1061,  loea:  47  u.8.0.  X54, 901. 808)^^ 

Adopted:  June  7, 1972. 

Released:  June  13. 1972.  . 

Fedskal  CoKinmiCATioiTS 

COlOflSBIOW," 
[SEAL]  BkhF.WaPLB. 

Secretary. 

IFR  Doc.73-8032  FUed  »-14-72;8:«)  am] 
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(Docket  No.  19261;  FOC  72-408] 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Expand*d  Nonvolc*  Communication 
todiniquot  including  Radiotolo- 
printor,  Radiofactimile,  and  Ambu- 
lanco  Tolometoring 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Parta 
89,  91,  and  93  of  our  rules  to  provide  toe 
expanded  nonvoice  communication  tech- 
niques tacluding  radloteleprlnter,  radlo- 
lacslmile  and  ambulance  telemetering 
Docket  No.  19261. 

1.  The  International  Municipal  Signal 
Association  (IMSA)  has  petitioned  for 
reconsideration  of  rule  changes  for  cer- 
tain of  the  PubUc  Safety  Radio  Services 
relating  to  licensing  of  ambulance  bio- 
medical telemetry  systems,  as  adopted  by 
a  report  and  order  in  the  above-entitied 
proceeding  (FCC  72-274.  adopted  Match 
23,  1972).  The  petitioner  is  concerned 
with  new  requirements  for  assignment  of 
the  frequency  pairs  460.525/465.525  and 
460.550/465.550  MHz.  These  frequencies 
were  formerly  available  for  regular  base- 
mobile  Fire  Radio  Service  operations  As 
a  result  of  action  in  this  proceeding  new 
assignments  for   this   purpose   are   no 
longer   authorized.   Instead,   these   fre- 
quencies are  now  assignable  in  the  Fire 
Local  Government,  and  Special  Emer- 
gency Radio  Services  for  dispatch  (base) 
and  dispatch-response  (mobUe)  of  am- 
bulance  biomedical    telemetir   systems 
under    areawlde    radio    communication 
plans.  On  a  secondary  basis,  mobile  use 
or  the  frequencies  may  also  include  bio- 
medical telemetry  transmissions 
i#  2- IMSA's  petition  asks  that  we  mod- 
ify the  new  rules  to  require  applicants  to 
coordinate  their  applications  for  the  two 
pairs   of   frequencies   mentioned   above 
using  the  coordination  procedues  ore- 
scribed  In  J  89.15  of  tiie  rules.  The  pe- 
titioner also  requests  that  an  applicant 
for  these  frequencies  be  required  to  sub- 
mit a  copy  of  its  areawlde  radio  commu- 
nlcatiai  plan  as  part  of  its  appUcatitm 
3.  With  respect  to  Uijs  latter  request 
relating  to  OHnmunication  plans,  the 
requirement  sought  by  IMSA  is  implicit 

*   ^®_P®''  "^®«  ^^^  wt  forth  the 
sUndards  under  which  these  frwiuencles 

»  ComnUwloner  Seld  abeent;  Oommlnloner 
WUey  not  participating,  «»«™i-«oaer 
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^?  'S^..^  assigned  (see  ||  89.359(g) 
(13),  89.859(e)  (10).  and  89 Ja8(f )(»)). 
Tlius.  under  these  rules,  the  Commlssicm 
reserves  the  rlgbt  to  reoulte  the  sul»nls- 
slon  of  radio  ctHnmunlcation  plans  for 
centrally  dlq>atched  telemetry  systems. 
In  these  early  stages  of  development  of 
coordinated  ambulance  telemetry  sys- 
tems, the  Commission  Intends  to  ask 
for  and  review  most  plans  to  ascertain 
the  nature  and  direction  of  programs 
in  this  regard.  However,  this  can  be 
done  on  a  case  by  case  basis,  as  needed, 
without  requiring  each  applicant  in 
a  given  system  to  stibmlt  a  basic  plan. 
Reconsideration  action  in  this  regard, 
therefore,  is  not  warranted. 

4.  To  support  its  petition  for  rein- 
statement of  coordination  requirements 
for  the  frequencies  Involved,  IMSA 
states: 

Eliminating  the  coordination  tequlrement 
with  respect  to  the  use  of  these  frequendea 
may.  unneoessarUy.  create  severe  interfer- 
ence problems  not  only  affecting  the  current 
lloenaeee  but  also  denyUig  reaUsation  of  the 
intended  use  of  these  channels.  We  are  cer- 
tain that  amicable  accommodations  can  be 
reached  should  Special  Emergency  Radio 
Service  licensees  desire  to  operate  a  common 
dispatch  system  on  these  channels  U  the 
frequencies  are  already  being  used  by  a  fire 
department.  It  is  eeaentlal.  however,  that  the 
coordination  requirement  be  maintained  to 
•sBure  that  both  parties  have  adequate  notice 
of  the  potential  conflicting  use  of  these  tra- 
quencies. 

5.  The   Commission   does   not   share 
mSA's  concern  as  to  these  frequencies. 
The  two  frequency  pairs  selected  were  in 
major  part  chosen  on  the  basis  that  they 
are  not  extensively  assigned,  there  being 
about  12  communities  licensed  on  each 
pair  for  Fire  Radio  Service  operations, 
with  only  five  of  these  using  both  fre- 
quency pairs.  Moreover,  we  can  antici- 
pate that  at  least  some  of  the  present 
licensees  on  these  frequencies  wlU  want 
to  participate  in  communication  plans 
for  their  area  involving  central  dispatch 
of  telemetry  systems  and  wiU  take  the 
opportunity  to  modify  their  fire  radio 
operations  on  these  channels  to  other 
frequencies.  It  is  pointed  out  that  since 
only  two  frequency  pahw  are  made  avail- 
able   to    dispatch    telemetry-equipped 
medical  emergency  vehicles,  they  were 
to  be  extensively  shared  in  most  com- 
munities. We  feel  that  the  most  effective 
use  of  the  two  pairs  of  frequencies  in 
question,  as  weU  as  the  other  five  pairs 
can  best  be  achieved  through  coopera- 
tion and  careful  system  designs  planned 
to  accommodate  substantially  the  needs 
of  as  many  users  as  possible.  Under  these 
conditions,  the  coordination  procedures 
P^rtbed  by  5  89.15  are  of  questionable 

6.  We  And,  for  the  foregoing  reasons, 
that  no  vaUd  basis  exists  for  reconsider- 
ation of  the  rule  changes  which  deleted 
the  coordination  requirements  for  these 
frequencies.  It  will,  nevertheless,  be 
helpful  for  appUcants  to  be  aware  of 
^the  present  Fire  Radio  Service  opera- 
ttoDs  on  the  channels  Involved  so  that 
they  may  be  taken  Into  consideraticm 
»men  a  selection  is  made  as  to  which  dis- 
patch frequency  should  be  chosen.  Ac- 
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coMUngly,  an  attachmeBt  to  this  order 
lists  present  occupancy  of  this  natun 
on  these  freouendes. 

7.  ni  acconlaoca  with  the  foracatng: 
It  iM  ordered.  That  the  petittoo  for  re- 
consideration submitted  by  the  Interna- 
tional Munldpid  Signal  Association  Is 
denied.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  June  7, 1972. 

Released:  June  12, 1972. 

P«JMnui.  ComnnncATioirs 
CoMiassioM,* 
[SCAL]        BsH  F.  Wapu. 

Secretary. 
A»  takMi  from  the  Commlaslon's  lioense 
fllea  of  May  l.  1972,  the  foUowlng  licensees 
•re  autborteed  to  operate  on  the  frequencies 
shown  in  the  Fire  Badlo  Service: 

tlcentee/rrequenctu 
*^l-^VJ-^ 460.6«)/4e8JMS0 

Charlotte,  N.C 4«0Ja6/4«6.6a5; 

r!oi«—     «_-  ^  4e0.6«0/4«6.660 

S2^^w°.?*'*°*"'  ^'^ 4«0Ja8/4«83a8 

De  Kalb  County,  Oa-f|k....  460.035/485  63* 

Georgia,  SUte  of 17...    4«ojl80 

Houston,  Tex 460J85/466.625; 

Jersey  City,  VJ 460M0/468.560 

Los  Angeles.  Calif 4ao.625/4«5.S2i 

^^V^l  ^^ 4«).560/iSlS 

'"*°»*'  "■ 460^36/465^35; 

Ml.™,  o^  w  -  460.550/465.550 

Miami  Beach.  Fla 460.535/465.525- 

K—  v«,v   wur  460.550/465^60 

Nf,H^i;.rV^ 460J35/465.536 

^^^J'^^-^ 460.525/465336 

PorUand,    Oreg 400.535/465.635; 

i>...Ki^     ^  .  4e0JW»/466.560 

|S?^°'    <^1°-; 460A50/465JHJ0 

?i!^."V*^ 460.560/465.560 

™™P»'  «• 466.550 

WoroeaUir,  Uass 460.636/466Jia8 

[PR  Doc.72-0033  FUed  6-14-72;8:60  am] 


Title  so— WiDUFE  AND 
nSHEHES 

Chapter  I— Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  28— PUBLIC  USE 

Merritt  Island  National  Wildlife 
Refuge,  Fla. 

P.R.  Doc.  71-14006  dated  9-23-71  is 
hereby  rescinded;  the  f blowing  special 
regulation  is  issued  and  is  effective  on 
date  of  publication  in  the  Fidkral  Regis- 
rzB.  (6-15-72). 

§  28.28  Special  regulatloas,  pufalic  ac- 
cess, used,  and  recreation;  for  iadi> 
vidual  wildlife  refuge  areas. 

R.OIIDA 

mRUTT   ISLAIfl)   NAnoWAL   WZLOUTI 
KCrUGB 

Public  use  on  ttie  Menltt  Island  Na- 
tional Wildlife  Refuge,  Tttmimo:^^ 


*  OommlsBlonsrs  Johnson  and  Wllsr  naS 
participating;  Commissioner  Betd  absant. 


»ftAl  rJOISTEl,  VOL  87.  NO.  ll*-IHUl$OAy.  JUNI  15.  im 
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la  PCTinttted  only  on  the  areas  desig- 
nated as  open  to  pubUc  use,  Hwse  open 
areas  comprising  80.000  mare,  are  de- 
lineated oc  a  map  availaUe  at  the  refuge 
^a<Wiarteps  and  from  the  office  of  the 
Re^raal    Director.    Bureau    of    Sport 

SS^if*!?^  WlldMfe.  Peachtree- 
Sevoith  BuUdlng,  Atlanta,  Ga.  30323 
Portions  of  the  area  open  to  pubUc  use 
may  be  closed  from  time  to  time  with- 
out prior  notice  due  to  security  require- 
ments deemed  necessary  by  the  Director, 
John  P.  Kennedy  Space  Center,  Fla.' 
Public  use  shall  be  In  accordance  with 
aU  local,  state,  and  Federal  laws,  ordi- 
nances, and  regulations  except  for  the 
following  special  conditions: 

(1)  "nie  refuge  is  open  to  public  use 
activities  only  from  1  hour  before  sun- 
rise untU  1  hour  after  sunset. 

(2)  Firearms,  spears,  bows  and  ar- 
rows, and  other  types  of  weapons  are  not 
permitted  on  the  refuge  except  when 
"pedflcally  authorized  in  cwijunctlon 
with  refuge  hunting  programs.  , 

(3)  Air  thrust  boats  are  not  permitted 
on  the  refuge  except  for  official  use. 

(4)  ConservaticHi  oriented  camping 
Is  permitted  on  the  refuge  only  with  ad- 
vance written  authorization  from  the 
refuge  manager. 

,  (5)  Fires  are  permitted  only  in  ap- 
proved sections  of  the  designated  camp- 
grounds. 

(«)  Picnicking  is  permitted  only  in 
designated  areas.  ^ 

(7)  Swimming,  surfing,  and  surf  fish- 
ing are  permitted  only  on  specifically 
designated  portions  of  the  beach.         | 

(8)  On  the  refuge  ocean  barrier 
beach  area  between  Mosquito  Lagoon 
and  the  Atlantic  Ocean,  motor  vehicles, 
including  dune  buggies  and  two-wheeled 
vehicles,  are  not  permitted  off  estab- 
lished paved  or  graded  roads  and  park- 
ing areas  except  that  vehicles  may  travel 
the  beach  below  mean  high  tide  north  of 
NASA's  Camera  Pad  No.  10.  Vehicles 
must  gain  access  to  the  front  beach  only 
at  designated  dune  crossings  located  at 
Camera  Pad  No.  10  and  at  a  point  2 
miles  south  of  the  north  boundary  of  the 
refuge.  AU  other  off-road  use  by  vehicles 
is  prohibited. 

(9)  Glass  beverage  bottles  are  pro- 
hibited within  the  5-mlle  beach  area 
south  of  Camera  Pad  No.  10  served  by 
the  concession  contract. 

The  provisicms  of  this  special  regula- 
tion supplement  the  regulaticais  which 
govern  public  use  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  until  revoked. 

C.  Edward  Carlson, 
Reifional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
JuHi  7. 1972. 

I»B  Doc.  73-fl0i8  PUed  6-14-73;  8: 48  am] 
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Title  6— ECONOHC 
STiUIILIZIITiON 

Chapter  III— Price  Commission 

PART  300— PRICE  STABaiZATION 

Clariflcofion  of  Pay  Limitations;  Low 

Profit  Finns 

pJ?tnn"7^  °'  *^  amendment  to 
Part  300  of  the  regulations  of  the  Price 
Commi^on    is    to    clarify    and    more 

«/1?7,^^^^^**  <^«^to  requirements  of 
55  300.31  and  300.32  thereof  wlUi  respect 
to  executive  pay  limitations  appUcable 
to  firms  wishing  to  qualify  as  low  profit 
nrms  under  those  sections. 

Current  85  300.31(f)  and  300.32(a) 
state  that  a  firm  may  not  qualify  as  a 
low  profit  firm  thereunder  so  long  as  "it 
pays  or  credits  to  any  of  its  principal 
Officers  or  employees,  or  any  of  its  oflicers 
or  employees  who  are  owners  or  rela- 
tives of  owners"  of  the  firm,  a  rate  of 
salMTT  or  other  compensation  or  benefit 
that  exceeds  his  total  compensation  or 
benefits  for  its  last  fiscal  year  by  more 
than  5.5  percent.  The  Commission  has 
determined  that  this  provision  is  too  re- 
strictive as  it  applies  to  officers  or  em- 
ployees who  are  not  owners  or  relatives 
of  owners  and  is  therefore  deleting  the 
phrase  "any  of  its  principal  officers  or 
employees  or."  «o  ur 

to>thls  connection,  the  word  "owner" 
is  being  defined  to  express  the  Commis- 
sion s  intention  that  it  apply  only  to  an 
officer  or  employee  who  owns  (or  is  con- 
sHlered  to  own)  more  than  5  percent  of 
the  outstanding  stock  of  a  corporation. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  clarification  and  im- 
mediate guidance  and  information  as  to 
the  price  stabilization  program,  and  to 
reUeve  a  restriction,  it  is  hereby  found 
that  notice  and  public  procedure  thereon 
is  impracticable  and  that  good  cause 
exi^  for  making  it  effective  less  than 
30  days  after  publication. 
(Economic    StabUlzatlon    Act    of    1970     as 
amended.  Public  Law  91-379,  84  Stat   '799- 
I^ibUc  Law  91-S68.  84  Stat.  1468;  Public  Law 
93-8.  85  Stat.  13;  Public  Law  93-16.  85  Stat 
38;  Economic  StabUl2atlon  Act  Amendment^ 
^  1971,  Public  Law  93-310;  Executive  Order 
No.  11640,  37  PJl.  1213,  Jan.  27,  1972;  Cost  of 
Living  CouncU  Order  No.  4.  36  P3.  20203 
Oct.  16, 1971) 

In  consideration  of  the  foregoing,  Part 
300  of  Titie  6  of  the  Code  of  Fkend 
Regulations  is  amended  as  set  forth 
below,  effective  June  1,  1972. 

^ued  in  Washington,  D.C.  on  June  12, 

C.  Jackson  Grayson,  Jr 
Chairman.  Price  Commission. 
1.  Paragraph    (f)    of   8  300.31    is 
amended  to  read  as  follows: 

§300.31     Low    profit    firms:    Manufac- 
turers, wholesalers,  and  retailers. 


(f)  Pay  Umitations.  No  firm  may 
qualify  as  a  low  profit  firm  if,  during  its 
current  fiscal  year,  and  for  as  long  as 
it  continues  to -use  this  section  as  a 
basis  for  further  increasing  any  price 


1^  ?*■  '"^*»  to  any  of  its  officers 
or  anployeee  who  to  an  owner  oPa 
relative  of  an  owner  of  the  nrm  a  rafe 
or  salary  or  othw  compensation  or  bene- 
flv  which  exceeds  the  rate  of  salary  or 
other  compensation  or  benefit  it 
SS?!  °'  ^^^  to  that  Officer  or 
employee  during  its  most  recent  fiscal 
year,  plus  5.5  percent  for  each  fiscal  year 

^tl^'^u  Z""  ^  Punxwes  of  Uiis 
pw-agraph.  the  word  "owner"  means  an 

™mJ2!.  !™P^oyee  who  owns  (or  is 
considered  to  own  wiUUn  the  meaning 
of  section  318(a)(1)  of  the  InteS 
Revenue  Code)  on  any  day  of  the  flscS 
year  concerned,  more  than  5  percent  of 
the  outstanding  stock  of  the  firm 

2.  Paragraph  (c)  of  5  300.32  Is 
amended  by  striking  out  the  last  sen- 
the^?   ^^"^'^^^  ^^  following  in  place 

§300.32     Low     profit     firms  s     Certain 
service  organizations. 


(c)  General  rule.  *  '  *  However,  no 
firm  may  qualify  as  a  low  profit  firm  If. 
during  its  current  fiscal  year,  and  for 
as  long  as  it  continues  to  use  this  sec- 
tion as  a  basis  for  further  Increasing  any 
Price,  it  pays  or  credits  to  any  of  its 
officers  or  employees  who  is  an  owner 
or  a  relative  of  an  owner  of  tiie  firm  a 
rate  of  salary  or  other  compensation  or 
benefit  which  exceeds  the  rate  of  salary 
or  other  compensation  or  benefit  it  paid 

nf.J'"'^^**  ^  "^*  °ffl<*>-  or  employee 
during  its  most  recent  fiscal  year,  plus 
5.5  percent  for  each  fiscal  year  there- 
alter.  For  the  purposes  of  ti^  para- 
graph, the  word  "owner"  means  an  offi- 
cer or  employee  who  owns  (or  Is 
considered  to  own  within  the  meaning 
of  section  318(a)(1)  of  the  totemad 
Revenue  Code)  on  any  day  of  the  fiscal 
year  concerned,  more  than  5  percent  of 
the  outstanding  stock  of  the  firm. 



(PR  Doc.72-9093  FUed  6-14-72;8:60  am] 

PART  300— PRICE  STABILIZATION 

Windfall  Profits;  Renegotiated 

Construction  Contracts 

The  purpose  of  this   amendment  Is 
to  add  a  new  5  300.58  to  the  regulations 
of  the  Price  Commission,  relating  to  con- 
struction todustry  payments  In  cases  In 
which  wages  and  salaries  of  construction 
workers  have  been  affected  by  action  of 
the  Construction  Industry  StabUization 
Comnjittee  (CISC) .  The  new  section  pro- 
vides for  renegotiation  of  construction 
extracts,  if  the  wage  and  salary  level 
of  construction  workers  used  in  deter- 
mining the  final  payment  is  reduced  by 
any  action  of  CISC.  Each  renegotiation 
shall  be  conducted  pursuant  to  the  pro- 
viaons  of  the  contract  relating  to  re- 
negotlatirai,  or  if  there  are  none  in  the 
contract,  pursuant  to  customary  rene- 
gotiation practices  and  procedures  of 
the  construction  industry.  It  also  re- 
quires that  the  amount  by  which  the 
final  payments  are  to  be  reduced  by  re- 
negotiation must  fairly  reflect  the  re- 
sults of  the  CISC  action,  including  any 
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allowable     cost     Increases     resulting 
therefrom. 

Because  the  purpoee  of  ttato  amend- 
ment to  to  provide  Immediate  guidance 
and  information  as  to  price  stabilization 
XTiles  for  construction  c<mtract8,  it  to 
liereby  found  that  notice  and  publlo 
procedure  thereon  to  impracticable  and 
that  good  cause  eztots  for  making  it 
effective  less  than  30  days  after 
publication. 

(BooDotnle  StafoaiaMtlon  Act  of  1970,  •■ 
•mendad.  Publlo  Law  01-879,  84  Stat.  799; 
Publlo  Law  »l-888,  84  Stat.  1488;  PubUo  Law 
93-8,  86  StM.  18;  PuUlo  Law  83-18,  88  Stat. 
88;  Xconooolo  Stablllsaition  Act  Ameodmenta 
of  1971,  PubUc  Law  93-810;  Ksnoatlve  Order 
»a  11640.  37  F.B.  1318.  Jan.  27,  1973;  Coat  of 
Living  OounioU  Order  No.  4,  88  PA.  30303, 
Oct.  18,  1971) 
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Title  7— AGRICULTURE 

Chapter  IX— Agricultural  MoriioHng 
Sorvlce  (MorkoMng  AgrMmonta  and 
Orders;  Fnifts,  Vogotablot,  Nuts), 
Departmont  of  Agricultur* 

[Valracia  Orange  Beg.  396] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 


Limitation  of  Handling 


§908.696 
396. 


Valencia   Orange   Regulation 


In  consideratiMi  of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  FMerel 
Reguhitions  to  amended,  effective 
June  14.  1072,  by  adding  a  new  5  300.58 
after  {  300.54  reading  as  follows: 

§300.58  WindfaD  profiut  Renegotia- 
tion of  contraction  contracts  by 
reaaon  of  acti<His  taken  by  the  Con- 
MrucUon  Industry  Stabilixation  Com. 
mittee   (CISC). 

In  addition  to  any  etiier  provision  of 
thto  part  relating  to  profit  margins  or 
allowable  cost,  the  final  payments  imder 
any  construction  contract  entered  into 
after  March  29. 1971,  all  or  part  of  irtdch 
c(«tract  to  performed  by  construction 
workers  whose  wages  and  salaries  are 
subject  to  review  by  the  Construction  In- 
dustry Stabilization  Committee  (CISC) 
pursuant  to  Executive  Order  No.  11588 
(3  CFR  Comp.,  36  FJR.  6339) ,  diall  be  re- 
negotiated If  the  wage  and  salary  level 
of  oonstructicm  workers  iised  in  deter- 
mining the  final  payment  to  reduced  pur- 
suant to  a  decision  of  the  CISC.  "Hie  re- 
negotiation shall  be  conducted  pursuant 
to  the  provisions  of  the  contract  con- 
cerned relating  to  renegotiation,  or  if 
there  are  no  such  provirions  in  the  con- 
tract, pursuant  to  customary  renegotia- 
tion procedures  and  practices  of  the  Con- 
struction   Industry.    Tlie    amount    by 
which  the  final  payment  with  respect  to 
any  contract  shall  be  reduced  as  a  re- 
sult of  the  renegotiatim  must  fairly  re- 
flect the  results  of  the  CISC  action,  in- 
cluding  any   aUowable   cost   increases 
resulting  therefrom. 

Issued  in  Washington,  D.C,  on  June  12 
1972. 

C.  Jackson  Gkatsoit.  Jr^ 
CJiairman,  Price  Commission. 
(PR  Doc.73-9093  PUed  •-14-73;8:50  am] 


(a)  Findings.    (1)    Pursuant   to   the 
markeonft.  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908),  regulating  the  h«««tHTig  of  Valen- 
cia oranges  grown  in  Arlaona  and  desig- 
nated part  of  CaUf<»iila.  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  Uj8.C.  601-474) ,  and  iQxm 
the  basto  of  the  recommendations  and 
information  sidxnltted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  infonnstton.  it  to  hereby 
found  that  the  limitation  of  hftn^i^ng  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  to  hereby  further  found  that 
it  to  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  thto  section  until  30  days  after  pub- 
lication hereof  in  the  FcDxaAL  RscisTn 
(5  US.C.  553>  because  the  time  Inter- 
vening between  the  date  when  Infor- 
mation upon  which  thto  section  to  based 
became  available  and  the  time  when 
thto  section  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  to  insufficient,  and  a  reason- 
able time  to  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  eztots  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Tlie  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  thto  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified   herein   were   promptly   sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provtolons  of  thto 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provtolons  and  ef- 
fective   time    has    been    disseminated 
among    handlers     of    such     Valencia 
oranges;  it  to  necessary.  In  order  to  ef- 
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feetuate  the  declared  policy  of  the  act. 
to  make  thto  section  effective  during  the 
period  herdn  axiedfled;  and  compliance 
with  thto  section  will  not  require  any 
QMclal  prmaration  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
o(Mupleted  on  or  before  the  effective  date 
hereof.  Such  oHnmittee  meeting  was 
held  on  4Une  IS,  1972. 

(b)  Onter.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arl- 
aona and  designated  part  of  CaUf omia 
which  may  be  handled  during  the  period 
June  16, 1972.  through  June  23. 1972.  ire 
hereby  fixed  as  follows: 

a)  District  1:  227,000  cartons: 

(11)  District  2:  273,000  cartons; 

(ill)  District  3:  150,000  cartons. 

(2)  As  used  In  thto  section,  "handler  " 
'^Di*rict  1,"  ••Dtotrlct  2,"  "Dtetrlot  3."  and 
"carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sjcj.  1-19,  48  Stat.  81,  m  amaoded;  7  uaxi. 
0ul-S74) 

Dated:  June  14.  1972. 

Paot,  a.  Nicholson, 
Deputy  Director,  Fruit  and  Veff' 
etabU  DMtkm,  Mricultural 
Marketing  Service. 

IFR  Doc.73-9163  PUed  8-1^73;  11 .34  am] 


(Lemon  Beg.  637] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Correction 
In  FH.  Doc  72-8862  appearing  on  page 
11673  of  the  issue  for  Saturday.  June  10. 
1972.  the  following  corrections  are  to  be 
made  on  the  date  and  the  signature: 

1.  The  line  directiy  below  the  authority 
citation  should  read  "Dated:  June  7, 
1972,"  Instead  of  "Dated:  June  8,  1972." 

2.  The  signature  should  read  'Tloyd 
P.  Hedlund,  Director.  *  •  •,••  instead 
of  "Paul  A.  Nichotoon.  Deputy  Dtrec- 
tor,  *  •  •". 


Title  10-ATOMC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRAOICE 

PART  50— LICBISING   OF  PROOUC- 

TION  AND  UTIUZATION  FAOLITIES 

Temporary  PporaNng  Ucenses 

The  Atomic  Energy  OommtosloQ  hag 
adopted  amendments  to  Its  rules  of  prac- 
tice, 10  CFR  Part  2.  and  Its  regulation. 
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llcenslnc  of  prodttttlop  and  vtillntton 


facUiUes,  10  CPR  Part  50.  to  reflect  tbe 
eDactmoat  ot  Public  Law  93-S07  on 
Junes,  1072. 

Public  lAw  92-307  added  a  new  aectkox 
192  to  the  Atomic  Energy  Act  of  1954, 
ae  amended,  (the  Act)  providing  for  the 
use  of  expedited  procedures.  In  proceed- 
ings In  «iilch  a  hearing  is  otherwise  re- 
quired before  Issuance  of  an  operating 
Ucoue,  In  connection  with  the  Issuance 
of  certain  tonporary  operating  licenses 
for  nuclear  power  reactors  whose  elec- 
trical energy  Is  needed  to  meet  specified 
energy  needs.  The  hearing  on  the  tem- 
porary operating  license  Is  to  be  con- 
ducted with  expedited  procedures  as  the 
Commission  may  by  rule,  regulation,  or 
order  deem  appropriate  for  a  full  dis- 
closure of  material  facts  on  all  substan- 
tial Issues  raised  in  connection  with  the 
proposed  temporary  cqjeratlng  licoise. 

Under  the  Act,  prior  to  the  addition  of 
new  section  192,  the  Commission  was 
afforded  considerable  flexibility  to  de- 
velop and  apply  hearing  procedures  suit- 
able to  the  nature  of  its  proceedings.  Sec- 
tl<n  192  is  in  no  way  a  limitation  on  the 
Commission's  preexisting  authority; 
rather,  in  keeping  with  the  expedited 
procedures  now  mandated,  it  expands  the 
procedural  flexibility  formerly  provided. 
"Ilie  new  procedures  set  out  below,  in 
conformity  with  the  intent  and  thrust 
of  Public  Law  92-307.  are  specifically 
directed  to  the  potential  emergency 
power  needs  of  this  year  and  next. 

The  temporary  operating  licenses  au- 
thorized by  new  section  192  would  not 
deprive  the  public  of  a  full  substantive 
review  of  the  health  and  safety  and  en- 
vironmental matters  which  may  be  con- 
tested. All  substantive  requirements  of 
applicable  law  would  have  to  be  satisfied. 
The  safety  evaluation  by  the  AEC's  reg- 
ulatory staff  auid  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
on  the  project  would  have  to  be  available. 

The  temporary  operating  license  is  to 
be  vacated  if  the  Commission  finds  that 
the  appllc£m|jis  not  prosecuting  the  ap- 
plication fdfthe  full-term  license  with 
due  diligence.  The  issuance  of  a  tem- 
pwary  Ilcetase  would  not  prejudice  the 
position  of  smy  party  who  is  participating 
in  the  contested  hearing  on  the  f  ull-tenn 
license. 

The  legislation  provides  for  the  filing 
of  aJBQdavits  either  in  support  of  or  in 
opposition  to  a  petition  for  a  temporary 
operating  license.  The  hearing  on  the 
petition  is  not  necessarily  to  be  a  trial- 
type  hearing.  If  the  affidavits  raise  a 
siibstantlal  issue  of  material  fact,  which, 
in  tlie  Judgment  of  the  Commission,  must 
be  amsldered  for  the  purposes  of  the 
findings  required  to  support  Issuance  of 
the  temporary  operating  license,  the 
hearing  would  provide  an  opportvmlty, 
under  the  expedited  procedures  referred 
to  above,  and  to  the  extent  considered 
necessary  by  the  Cnnmission,  for  inter- 
ested parties  to  present  evidence  and  ask 
questions  pertinent  to  the  substantial 
Issue  of  material  fact.  This  authority  can 
be  used  in  contested  hearings  and  pro- 
ceedings which  are  pending  and  in  prog- 
ress on  the  date  of  enactment  of  Pxibllc 
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Law  93-907.  If  a  tonporary  Ileense  is 
Issued  by  tbe  Cowmtwion.  the  final  Com- 
mission action  would  be  subject  to  Judi- 
cial review  under  the  Administrative  Or- 
ders Review  Act  d  1950.  The  authmlty 
to  issue  temporary  operating  licenses 
pursuant  to  the  legislation  is  limited  to 
October  30, 1973. 

The  amendments  to  Parts  2  and  50 
set  out  below  are  designed  to  conform 
Commission  regulations  and  procedures 
to  the  new  legislation. 

A  new  f  50.57(d)  has  been  added  to 
reflect  the  Commission's  authority, 
granted  by  Public  Law  92-307,  to  issue 
temporary  operating  Hcfnoeft  for  emer- 
gency purposes  imder  expedited  proce- 
dures. The  new  paragraph  provides  that 
where  a  hearing  is  required  in  a  pending 
proceeding  for  a  fuU-teim  license,  a 
motion  for  a  temporary  operating  license 
may  be  filed  with  the  presiding  officer 
and  shall  be  accompanied  by  an  affidavit 
or  affidavito  setting  forth  the  facts  upon 
y^bich.  the  applicant  relies  to  Justify  Issu- 
ance of  a  temporary  operating  license. 
Any  party  to  the  proceeding  may  file  affl- 
davlte  in  sunxut  of,  or  in  opposition  to. 
the  motion  within  spiedfled  time  limits. 

A  temporary  operating  license  may-  be 
Issued  ujxm  findings  that : 

(I)  The  provisions  of  section  185  of 
the  Act  have  been  met  with  respect  to 
the  temporary  operating  license  ; 

(II)  Operation  of  the  facility  during 
the  period  of  the  temporary  operating 
license  in  accordance  with  its  terms  and 
conditions  win  provide  adequate  protec- 
tion of  the  environment  during  the  period 
of  the  temporary  operating  license;  and 

(III)  Operation  of  the  facility  in  ac- 
cordance with  the  terms  and  conditions 
of  the  temporary  operating  license  Is 
essential  toward  bisxulng  that  the  power 
generating  capacity  of  a  utility  system 
or  power  pool  is  at,  or  is  restored  to,  the 
levels  required  to  assure  the  adequacy 
and  reliability  of  the  power  supply,  tak- 
ing into  consideration  ftictors  which  in- 
clude, but  need  not  be  limited  to,  alter- 
native available  sources  of  supply,  his- 
torical reserve  requirements  for  the  sys- 
tems Involved  to  function  reliably,  the 
possible  endangerment  to  the  public 
health  and  safety  in  the  event  of  power 
shortages,  and  data  from  appropriate 
Federal  and  State  governmental  bodies 
which  have  official  responsibility  to  as- 
sure an  adequate  and  reliable  power 
supply. 

The  presiding  officer  will  hold  a  hear- 
ing on  that  motion  and  any  supporting 
material  after  ten  (10)  days  notice  and 
publication  once  in  the  Federal  Registxs. 
The  hearing  will  be  limited  to  oral  argu- 
ment deemed  pertinent  by  the  presiding 
officer  to  the  above  findings  and,  in  the 
event  any  substantial  issues  of  material 
fact  are  raised  in  the  affidavits  filed  in 
connection  with  the  proposed  temporary 
operating  license,  as  determined  by  the 
presiding  officer,  the  presentation  of  evi- 
dence and  asking  of  questions  to  the  ex- 
tent considered  necessary  by  the  presid- 
ing officer  for  the  full  disclosure  of  such 
facts  or  to  facilitate  the  resolution  of 
such  Issues.  The  hearing  will  be  con- 


ducted in  aceordanoe  with  expedited  pro- 
cedures set  out  in  a  new  Subpart  F  of 
Part  2.  The  presiding  offlco-  wiU  make 
appropriate  findings  as  specified  above. 
If  the  findings  are  In  the  affirmative,  an 
order  will  be  issued  autfaorlzhig  issoance 
of  a  tonponuT  operating  license  for  the 
requested  openUdon. 

Any  decision  <»■  other  document  au- 
thorising the  «a«iia«^<*  of  a  temporary 
operating  license  will  recite  with  speci- 
ficity the  reasons  Justifying  the  issuance. 
The  4emporary  operating  license  will 
contain  such  terms  and  conditions  as  the 
Commission  deems  appropriate,  includ- 
ing the  requirement  that  the  licensee 
not  retire,  dismantle,  or  perform  any 
maintenance  that  could  reasonaUy  be 
delayed  on  any  of  its  existing  generat- 
ing ci4)acity  on  Ihe  groimd  of  the  avail- 
ability of  the  capacity  from  the  facility 
which  is  operating  under  the  temporary 
license. 

Any  temporary  operating  Uomae  Is- 
sued before  the  final  detailed  statement 
on  the  environmental  impact  has  been 
completed  will  be  further  subject  to  the 
provisions  of  amended  section  D  of  Ap- 
pendix D  to  Part  50.  In  that  case,  the 
issuance  of  the  temporary  operating  li- 
cense will  also  require  either  (1)  a 
finding  that  the  proposed  licensing  action 
will  not  have  a  significant  adverse  im- 
pact on  the  quality  of  the  environment; 
or  (2)  consideration  and  balancing  of 
specified  environmental  and  public  in- 
terest factors.  In  such  a  case,  temporary 
operation  beyond  twenty  percent  (20%) 
of  fun  iwwer  will  not  be  authorized  ex- 
cept upon  specific  prior  approval  ot  the 
Commissioners. 

The  avaUablllty  of  expedited  proce- 
drires  for  a  temporary  operating  license 
does  not  preclude  an  applicant  from 
making  a  motion  for  a  license  for  lim- 
ited operation  pursuant  to  the  Commis- 
sion's present  regulations  In  Part  50  and, 
if  the  motion  is  opposed,  the  issuance 
of  such  a  license  after  compliance  with 
the  jnttvlsions  of  Subpart  G  of  Part  2. 
Moreover,  atomic  safety  and  licensing 
boards  are  expected  to  &vcAd  unneces- 
sary duplication  in  situations  where  an 
applicant,  who  has  previously  filed  such 
a  motion  for  limited  operation,  elects  to 
file  a  new  motkm  under  the  expedited 
procedures  now  iHX>vlded. 

As  noted  above,  the  expedited  proce- 
dures for  use  in  hearings  on  temporary 
operating  licenses  are  outlined  in  a  new 
Subpart  F  of  Part  2. 

The  hearing  required  to  be  held  on  a 
motion  for  a  temporary  operating  license 
is  not  necessarily  a  trial-type  hearing. 
As  the  Report  of  the  Joint  Committee 
on  Atomic  E^nergy  (HH.  Rept.  No.  92- 
1027,  S.  Rept.  No.  92-787J  states,  the 
requirement  for  a  trial-type  hearing  was 
not  considered  appropriate  to  provide  the 
procedural  fiexibillty  needed  for  the 
Commission  to  be  responsive  to  emer- 
gency situations.  The  basic  purpose  of 
the  hearing  on  the  temporary  operating 
license  is  to  amplify,  to  the  extent  neces- 
sary, matters  that  have  been  put  forward 
in  the  required  affidavits  and  pleadings. 
If  the  required  affidavits  do  not  raise  a 
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substantial  issue  of  material  fact  which, 
in  the  Judgment  of  the  presiding  officer, 
must  be  considered  for  the  purposes  of 
the  findings  in  subsection  192b  of  the 
Act,  there  would  be  no  need  for  the 
presentation  of  evidence  or  the  tuOrinf 
of  questions. 

In  this  ccnmection.  It  may  be  noted 
that  statutes  providing  for  adjudications 
required  to  be  determined  on  the  record 
after  opportunity  for  agency  hearing — 
that  Is,  a  proceeding  subject  to  sections 
6,  7,  and  8  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  554,  556,  and  557)  — 
have  been  construed  as  not  requiring  an 
evidentiary  hearing  when  no  Issues  of 
material  fact  are  presented,  or  as  af- 
fording the  agency  a^egree  of  flexibility 
in  determining  the  procedures  impropri- 
ate to  the  Issues  presented,  particularly 
when  time  is  of  the  essence.  Citizens  for 
Allegan  County  v.  PPC,  414  F.  2d  1125 
(D.C.  Cir..  1989) ;  Persian  Gulf  Outward 
Freight  Ctonf.  v.  Federal  Maritime  Com- 
mission, 375  F.  2d  335  (D.C.  Cir.,  1967) ; 
Marine  Space  Enclosures,  Inc.  v.  Fedend 
Maritime  Commission,   420   F.   2d  577 
(D.C.  Cir.,  1960) .  The  Report  of  the  Joint 
Committee  on  Atomic  Energy  on  Public 
Law  92-307  (HJl.  Rept.  No.  93-1027,  S. 
Rept.  No.  92-787)  shows  (p.  9)  that  the 
Congress  was  aware  of  this  Judicial  con- 
struction of  the  "hearing"  requirements 
of  regulatory  statutes.  As  noted  above, 
under  the  Act,  prior  to  the  addition  of 
new  section  192,  the  Commission  was 
afforded  considerable  flexibility  to  de- 
velop and  apply  hearing  procedures  suit- 
able to  the  nature  of  its  proceedings. 

Subpart  F  provides  atomic  safety  and 
licensing  boards  with  additional  author- 
ity and  flexibility  to  tailor  the  hearing 
procedures    to   the   particular  circum- 
stances and  to  achieve  the  reqxiired  and 
expected  degree  of  expedition.  In  conso- 
nance with  the  legislative  mandate  that 
these  procedures  be  "expedited  proce- 
dures," the  presiding  officer  is  directed 
to  establish  a  proceeding  schedule  wltii 
appropriate  time  limitations  for  each 
phase.  While,  in  keeping  with  the  expe- 
dited nature  of  the  proceeding,  no  re- 
quests for  interrogatories,  depositions,  or 
other  discovery  will  be  entertained,  in  the 
absence  of  extraordinary  circumstances 
as  determined  by  the  presiding  officer 
the  Commission  intends  to  make  publicly 
available  on  a  liberal  basis,  documente 
in  its  files  pertinent  to  issues  stated  for 
consideraUon  in  the  notice  of  hearing. 
Furthermore,   the  Commission  expects 
appllcante  for  temporary  operating  li- 
censes to  do  the  same  with  respect  to 
such  documents  in  their  files.  Any  fail- 
ure on  the  part  of  applicants  to  nw*e 
such  documents  available  should  be  con- 
.Bidered  by  the  presiding  officer  in  deter- 
mining the  adequacy  of  the  basis  for  a 
decision. 
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Unless  the  presiding  officer  finds  that 
the  presentation  of  evidfimce  is  neces- 
sary either  for  full  disclosure  of  material 
facts  on  a  substantial  Issue  raised  in  con- 
nection with  the  proposed  temporary  op- 
erating license  or  to  facilitate  the  resolu- 
tion of  any  such  substantial  issue  the 
hearing  will  be  limited  to  oral  argument. 
If  any  substantial  issue  of  material  fact 


raised  in  tbe  affidavits  is  specified  for 
oe^dderatlan  In  the  notioe  of  iKiixing,  tite 
Parties  to  the  proceeding  will  be  per- 
aadtted  to  pteseut  evidence  and  ask  oues- 
ttens  perthient  to  sncfa  issue  to  the  extent 
oonsklered  neceasaiy  by  the  presiding  of - 
fleer.  Hie  bearing  will  not  be  used  as  an 
occasion  for  reopening  maUets  wiiich 
have  already  been  considered  in  the  pro- 
ceeding nor  issues  which  relate  to  the 
full-term  license  rather  than  the  tem- 
porary license.  In  view  of  the  statutory 
mandate  for  expedition,  the  iM^siding 
officer   is   expected   to   be   particularly 
mindful  of  the  need  for  preventing  abuse 
of  tile  hearing  process.  It  is  expected  that 
the  hearing  will  not  be  adjourned  once 
begun,  but  will  continue  until  concluded. 
After  the  hearing  on  the  temporary  op- 
erating license,  the  presiding  officer  will 
promptly  make  the  flndii^gs  required  by 
Public  Law  92-307,  and  the  Commis- 
sion's regulations.  Unless  the  Commis- 
rion  orders  otherwise,  ttie  presiding  of- 
ficer on  a  motion  for  issuance  of  a  tem- 
porary operating  license  would  be  the 
presiding  officer  designated  for  the  hear- 
ing on  the  application  for  a  full-term  li- 
cense. The  presiding  officer  is  expected  to 
give  appropriate  priority  to  the  tempo- 
rary operating  license  proceeding  in  view 
of  the  nature  of  the  proceeding. 

The  Commission  is  aware  that  the  ex- 
pedited procedures  outlined  here  will  im- 
pose a  substantial  burden  on  all  of  the 
parties  to  a  proceeding.  The  need  for  a 
prompt  decision  when  emergency  sltua- 
Mons  arise  warrants  these  procedures. 
Hxese  procedures  win  assure  a  fair  hear- 
ing and  a  prompt  decision  if  the  parties 
will  abide  by  them  in  good  faith.  An  ap- 
plicant filing  a  motion  for  a  temporary 
«>«uting  Ucense  has  a  heavy  responsi- 
Wllty  to  provide  sufficient  factual  Justifi- 
cation so  that  furttier  requests  for  data 
wUl  be  unnecessary.  This  will  require  the 
disclosure  of  substantial  underlying  data 
relating  to  the  duration  of  the  axtthor- 
Ity  and  the  level  of  ««)eration  sought,  and 
tt  will  not  be  sufficient  for  the  t«>pUcant 
to  r«iesent  merely  unsupported  opinions 
Ttxe  other  parties  lUso  have  a  heavy 
burden.  Ttiey  must  establish  the  substan- 
tial issues  of  material  fact  at  an  early 
date  and   develop   specific   contentions 
with  reference  to  those  issues.  Equally 
Important  is  the  need  to  focus  on  the  con- 
tested substantial  Issues  of  material  fact 
ill  such  a  way  that  the  need  for  eviden- 
tiary presentations  or  questions,  if  any 
is  apparent.  The  use  of  broad  unsup- 
ported attadks  or  attempts  to  relitigate 
issues  ah-eady  foreck»ed  in  the  hearing 
on  the  full-term  license  will  not  be  per- 
mitted. 

A  draft  of  tbe  amendments  set  out  be- 
low was  placed  in  the  Oommlssion's  Pub- 
lic Document  Room  on  May  30  1972  In 
addition,  counsel  for  parties  participat- 
ing In  pending  proceedings  on  applica- 
tions for  operating  licenses  for  nuclear 
power  reactors  were  tavlted  by  the  staff 
to  attend  a  meeting  on  Jime  2,  1972  to 
discuss  the  amendments.  Some  of  the 
comments  rpfieiyBd  at  that  meeting  are 
reflected  isHhe  amendments  set  out  be- 
low. 

In  the  formulation  of  the  amendments 
set  out  below,  the  Comipisslon  has  had 
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tbe  benefit  at  the  analyils  and  r«coai- 
meodatiaiis  contained  fm  a  paatkn.  fat 
rule  auklng  filed  on  Mar  17. 197t.  br  ttie 
Bnvlronmentai  DefeiMe  Fimd.  lac.  The 
OoimaiaBion  has  given  carefii  oonslflera- 
tlon  to  that  petition  and  Is  anreciatife 
ol  the  analysis  and  reoommendatians 
madetherein. 

Since  the  amendments  which  follov 
are  intended  to  Implement  in  the  Com- 
mission's regulations  new  statutory  pro- 
visions which  recognize  the  need  for 
and  direct  expedition  in  temporary  op-' 
crating  license  proceedings,  the  Com- 
mission has  found  tliat  general  iMtice 
of  proposed  rule  making  and  public  pro- 
cedure thereon  are  impracticaUe.  and 
that  good  cause  exists  for  making  the 
amendments  effective  upon  pqMlratiop 
in  the  Fxdxiul  RacisxsB. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  a^*^on%  553 
and  553  of  title  5  of  the  United  States 
Code,  the  following  amendBMnts  to  Title 
10,  Chapter  1,  Code  of  PMeral  Begula- 
tlons.  Parts  2  and  fiO.  are  pubUshed  as 
a  (lorument  subject  to  /vMijfl»fltinn  to 
be  effective  upon  publication  in  tbe 
FEoxau.  Registek. 

The  Commission  invitea  all  Interested 
persons  who  desire  to  sxibmit  mitttti 
comments  or  suggestions  for  considera- 
tion in  connection  with  the  amendments 
to  send  them  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Chief,  Public  PiDceedizws  Branch. 
within  SO  days  after  publlcatian  of  this 
notice  in  the  Federal  RxcisTBt.  Consid- 
eration will  be  given  to  such  submission 
with  the  view  to  possible  furth^  amend- 
ments. Copies  of  comments  received  by 
the  Commission  may  be  grattitn^  ^ 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 

1.  In  8  60.57  of  10  CPR  Part  SO,  the 
first  sentence  of  paragraph  (c)  Is 
amended  and  a  new  paragraph  (d)  Is 
added  to  read  as  follows: 

§  50.57     iMiumee  «f   eftenitiac   lieewe. 


(c)  An  applicant  may.  In  a  case  where 
a  hearing  is  held  In  connection  with  a 
pending  proceeding  under  this  section, 
make  a  motion  in  writing,  pursuant  to 
this  paragraidi,  for  an  operating  license 
authorizing  low  power  testing  (opera- 
tion at  more  than  1  percent  of  foil  power 
for  the  purpose  of  testing  the  facfflty) 
and  further  operations  short  of  full 
power  operation.  •  •  • 

(d)  (1)  An  applicant  for  an  operating 
license  for  a  nuclear  power  reactor  In 
a  case  where  a  hearing  is  required  In  a 
pending  proceeding  under  this  section 
may  make  a  motion  4p  writing,  pursu- 
ant to  this  paragraph  for  a  temporary 
operating  Ucense  authorising  operation 

of  the  facility  pending  final  action  on  the 
appIicaUon. 

(2)  A  motion  for  a  temporary  operat- 
ing license  for  a  nuclear  power  reactv 
may  be  filed  at  any  time  subsequent 
to  the  filing  of  (ii  the  report  submitted 
by  the  Advisory  Committee  on  Reactor 
Safeguards  piu^uant  to  section  182b 
of  the  Act,   (11)    the  regulatory  staff's 


»o.  lis-jt.  I- 
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safety  evaluation  of  the  aiwUcatlon,  and 
(111)  the  regulatory  staff's  final  detailed 
statement  on  the  environmental  impact 
of  the  facility  prepared  pursuant  to  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  If  such  mo- 
tion requests  a  temporary  operating  li- 
cense authorizing  operation  of  a  nuclear 
power  reactor  for  which  the  operating 
license  application  was  nied  on  or  before 
September  9,  1971,  such  motion  may  be 
filed  before  such  final  detailed^  ^t&te- 
ment  on  the  environmental  impact  of 
the  facility  has  been  completed. 

(3)  The  motion  shall  be  accompanied 
by  an  aflldavit  or  affidavits  setting  forth 
the  facts  upon  which  the  applicant  relies 
to  justify  issuance  of  the  temporary  op- 
erating licoise.  Any  party  to  the  pro- 
ceeding may  file  affidavits  in  support  of, 
or  in  opposition  to,  the  motirai  within 
the  time  limit  for  filing  such  affidavits 
specified  in  S  2.603  of  this  chapter.  The 
presiding  officer  shall  hold  a  hearing  on 
such  motion  and  any  supporting  ma- 
terial filed  in  connection  therewith  upon 
ten  (10)  days  notice  and  publication  in 
the  Pdiral  Registzr.  Such  hearing  shall 
be  limited  to  (1)  oral  argument  deemed 
pertinent  by  the  board  to  the  findings 
specified  in  (a)  through  (c)  of  this  sub- 
paragraph and  (11)  presentation  of  evi- 
dence and  asking  of  questions  to  the 
extent  considered  necessary  by  the  pre- 
siding officer  either  to  facilitate  the  reso- 
lution of  any  substantial  issue  of  material 
fact  specified  in  the  notice  of  hearing, 
or  for  full  disclosure  of  such  facts.  Such 
hearing  shall  be  conducted  in  accordance 
with  expedited  procedures  as  outlined  in 
Subpart  P  of  Part  2  of  this  chapter.  The 
presiding  officer,  prior  to  taking  any 
action  on  such  motion,  shall  make  find- 
ings oa  the  following  matters: 

(a)  Whether  the  provisions  of  section 
185  of  the  Act  as  specified  in  paragraph 
(a)  of  this  section  have  be€3i  met  with 
respect  to  the  temporary  operating 
license; 

(b)  Whether  operation  of  the  nuclear 
power  reactor  during  the  period  of  the 
temporary  operating  license  in  accord- 
ance with  its  terms  and  conditions  will 
provide  adequate  protection  of  the  en- 
vlronment  during  the  period  of  the  tem- 
porary operating  license;  and 

(c)  Whether  operation  of  the  nuclear 
power  reactor  in  accordance  with  the 
terms  and  conditions  of  the  temporary 
operating  license  is  essential  toward  in- 
suring that  the  power  generating  ca- 
pacity of  a  utility  system  or  power  pool 
Is  at,  or  is  restored  to.  the  levels  required 
to  assure  the  adequacy  and  reliability  of 
the  power  supply,  taking  into  considera- 
tion factors  which  include,  but  need 
not  be  limited  to,  alternative  available 
sources  of  supply,  historical  reserve  re- 
quirements for  the  systems  involved  to 
function  reliably,  the  possible  endanger- 
ment  to  the  public  health  and  safety  In 
the  event  of  power  shortages,  and  data 
from  appropriate  Federal  and  State  gov- 
ernmental bodies  which  have  official  re- 
sponsibility to  assure  an  adequate  and 
reliable  power  supply.  -^ 


RULES  AND  REGUUT10NS 

(4)  If  the  presiding  officer  makes 
affirmative  findings  on  the  matters  q?ecl- 
fied  in  subparagraph  (3)  of  this  para- 
graph, and  other  i^pUcable  require- 
ments of  the  Commission's  regulations 
have  been  met,  he  shall  issue  a  written 
order  authorizing  the  Director  of  Regu- 
lation to  issue  a  temporary  operating 
license  for  the  requested  operation. 

(5)  No  temporary  operating  licenses 
pursuant  to  this  paragraph  will  be  issued 
after  October  30,  1973. 

(6)  Any  decision  or  other  document 
authorizing  the  Issuance  of  a  temporary 
operating  license  pursuant  to  this  para- 
graph shall  recite  with  specificity  the 
reas<»s  Justifying  the  issuance. 

(7)  All  temporary  operating  licenses 
Issued  pursuant  to  this  paragraph  will 
contain  such  terms  and  conditions  as  the 
Commission  may  deem  appropriate,  in- 
cluding the  duration  of  the  license  and 
any  provisions  for  the  extension  thereof, 
and  the  req\iirement  that  the  licensee  not 
retire,  dismantle,  or  perform  any  main- 
tenance that  could  reasonably  be  delayed 
on  any  of  its  existing  generating  capacity 
on  the  ground  of  the  avaUability  of  the 
capacity  from  the  facility  which  is  op- 
erating imder  the  temporary  license.  The 
Commission  will  vacate  the  temporary 
operating  license  issued  pursuant  to  this 
paragraph  if  it  finds  that  the  applicant  is 
not  prosecuting  its  application  for  the 
full-term  operating  license  with  due  dili- 
gence. 

2.  A  footnote  is  added  at  the  end  of 
paragraph  A  12.  of  Appendix  D  of  10 
CPR  Part  50  to  reads  as  follows: 

»•  In  a  proceeding  in  which  a  hearing  is  re- 
quired for  the  issuance  of  an  operating  li- 
cense for  nuclear  power  reactor,  the  applicant 
may  make  a  motion  In  writing,  ptirsuant  to 
i  50.57(d),  for  a  temporary  operating  license 
authorizing  operation  of  the  facility  pend- 
ing  final  action  on  the  application.  If  such  a 
motion  is  made,  the  provisions  of  {  50.57(d) 
and  Subpart  P  of  Part  2  of  this  chapter  shall 
i^iply  in  regard  to  the  Atomic  Safety  and 
Licensing  Board's  determination  in  the 
matter. 

3.  In  Section  D  of  Appendix  D  of  10 
CPR  Part  50,  paragraph  2  is  amended, 
the  sixth,  seventh,  and  eighth  sentences 
of  paragraph  3  are  deleted,  and  a  new 
sixth  sentence  is  added  to  paragraph  3, 
to  read  as  follows: 

D.  Procedures  Applicable  to  Pending  Hear- 
ings or  Proceedings  to  be  Noticed  in  the  Near 
Future 


2.  (a)  In  a  proceeding  in  which  a  hearing  is 
required  for  the  Issuance  of  an  (4)erating  li- 
cense for  a  nuclear  power  reactor,  where  the 
final  detailed  statement  required  by  para- 
graph 8  of  section  A  has  not  been  completed, 
the  applicant  may,  pursuant  to  {50.57(c), 
make  a  motion  in  writing  for  the  Issuance  of 
a  license  authorizing  the  loading  of  fuel  In 
the  reactor  core  and  limited  operation  within 
the  scope  of  {  50.57(c),  or,  if  the  application 
for  the  operating  license  was  filed  on  ch:  be- 
fore September  9,  1971,  may,  pursuant  to 
i  60.57(d) ,  make  a  motion  in  writing  for  the 
Issuance  of  a  temporary  operating  license. 

(b)  The  Atomic  Safety  and  Licensing 
Board,  If  the  pertinent  requirements  of 
I  60.67  (c)  or  ^d) ,  as  appropriate,  have  been 


satisfied,  may  grant  the  applicant's  motion 
upon: 

(I)  Plndlng  that  the  proposed  licensing  ac- 
tion wUl  not  have  a  significant,  adverse  im- 
pact on  the  quality  of  the  environment,  <« 

(II)  Considering  and  balancing  the  foUow- 
Ing  factors  : 

(a)  Whether  It  te  likely  that  operation 
during  the  prospective  review  period  will  give 
rise  to  a  significant,  adverse  impact  on  the 
environment;  the  nature  and  extent  of  such 
Impact,  if  any;  and  whether  redress  of  any 
such  adverse  environmental  Impact  can  rea- 
sonably be  effected  should  modification  or 
termination  of  the  license  result  from  the 
ongoing  NEPA  environmental  review; 

(t>)  Whether  operation  during  the  pro- 
spective review  period  would  foreclose  sub- 
sequent adoption  of  alternatives  In  faclUty 
design  or  operation  of  the  tyx)e  that  could 
result  from  the  ongoing  NEPA  environmen- 
tal review;  and 

(c)  The  effect  of  delay  In  facility  (dera- 
tion upon  the  pubUc  Interest.  Of  primary 
importance  under  this  criterion  are  the 
power  needs  to  be  served  by  the  facility; 
the  avallabUlty  of  alternative  sources.  If 
any,  to  meet  those  needs  on  a  timely  basis; 
and  delay  costs  to  the  licensee  and  to 
consumers: 

Provided,  however.  That  operation  beyond 
twenty  percent  (20%)  of  full  power  wUl 
not  be  authorized  except  upon  specific  prior 
^;>proval  of  the  Commissioners.^ 

If  any  party,  including  the  staff,  oppoees 
the  request,  the  provisions  of  { 60.67  (c) 
or  (d),  as  appropriate,  wlU  apply  with  re- 
spect to  the  resolution  of  the  objections  of 
such  party  and  the  making  of  findings  re- 
quired by  i  50.67  (c)  or  (d)  and  this  para- 
graph. The  Commission  or  the  presiding 
Atomic  Safety  and  Licensing  Board,  as 
appropriate,  may  prescribe  the  time  within 
which  the  proceeding,  or  any  portion  thereof, 
will  be  completed.  Any  license  so  Issued  will 
be  without  prejudice  to  subsequent  licensing 
action  which  may  be  taken  by  the  CommU- 
slon  with  regard  to  the  environmental 
aspects  of  the  faclUty,  and  any  license  is- 
sued will  be  conditioned  to  that  effect. 

3.  •  •  • 

If,  in  such  proceedings,  the  final  detailed 
statement  required  by  paragraph  8  of  sec- 
tion A  has  not  been  completed,  the  Com- 
mission may  issue  a  license  authorizing  the 
loading  of  fuel  in  the  reactor  core  and 
limited  operation  within  the  scope  of  }  5067 
(c)  or  may,  for  a  nuclear  power  reactor 
for  which  the  apppllcatlon  for  the  operat- 
ing license  was  filed  on. or  before  Septem- 
ber 9,  1971,  issue  a  temporary  operating 
license  authorizing  operation  of  the  facility, 
after  making  the  appropriate  findings  on 
the  matters  specified  in   160.57(a)    and 

(I)  Upon  a  finding  that  the  proposed  li- 
censing action  will  not  have  a  significant, 
adverse  itxyiact  on  the  quality  of  the  envi- 
ronment or 

(II)  After  consideration  of  and  balancing 
of  the  factors  specified  in  paragraph  2.(b) 
(il)  of  this  section  D: 

Provided,  however.  That  operation  beyond 
twenty  percent  (20%)  of  full  power  wlU  not 
be  authorlsied  except  in  emergency  situ- 
ations or  other  situations  where  the  public 
Interest  so  requires.  •  •  • 

(Sees.  161,  192,  68  Stat.  948,  86  Stat.  191: 
42  U.S.C.  2201,  2242) 

4.  A  new  Subpart  P  Is  added  to  10 
CPR  Part  2  to  read  as  follows: 


^No  findings  shall  be  made  by  the  Board 
concerning  operation  beyond  twenty  per- 
cent (30%)  of  full  power. 
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Subport  F— ^roc«dur»s  Applicabl*  to 
ProcMdtngs  for  th*  bs«Muic«  of 
Tea^orany  OpovoHag  licofisos  for 
NiMlear  Powor  tooctorc  Pwrsiiont 
to  Section  192 

Sec. 

2.800    Scope  of  sabpart. 

2.601  Filing  of  motion  and  accompanying 
affidavits. 

2.603    Contents  of  aflldaTits. 

3.603    Affidavits  filed  In  response  to  a  motion. 

2.605    Notice  ot  hearing. 

2.605  Hearing. 

2.606  Pinal  order. 

3.607  AppUcabUity  of  other  sections. 

Authoritt:  The  provisions  of  this  Subpart 
P  issued  under  sec.  161,  192,  68  Stat  948-  86 
Stat.  191;  42  VMC  2201,  2242. 

^. 
§  2.600     Seop*<tt  subpart. 

This  subpart  prescribes  the  procedures 
applicable  to  proceedings  for  the  Issuance 
of  temporary  operating  licenses  for  nu- 
clear power  reactors  pursuant  to  secUon 
192  of  the  Act. 

§  2.601      Filing   of   moiion    and    acrom- 
panying  affidaviu. 

Any  motion  filed  by  an  applicant  for  a 
temporary  operating  license  for  a  nuclear 
power  reactor  pursuant  to  section  192 
of  the  Act  and  S  50.57(d)  of  this  chapter 
shall  be  in  writing  and  the  motion.  In- 
cluding the  accompanying  affidavits  set- 
ting forth  the  facts  upon  which  the  appli- 
cant relies  to  Justify  issuance  of  the  tem- 
porary operating  license,  shall  be  served 
on  all  parties  to  the  proceeding. 

§  2.602     Contents  of  affidavits. 

The  applicant's  motion  for  a  tempo- 
rary operating  license  shaU  be  accom- 
panied by  an  affidavit  or  affidavits  setting 
forth  all  the  facts  upon  which  the  appli- 
cant relies  to  Justify  issuance  of  the 
temporary  operating  license.  Any  such 
affidavit  and  any  affidavit  filed  in  re- 
sponse thereto  shall  state  separately  the 
the  facts  and  arguments  and  Include 
the  exhibits  upon  which  the  party  relies 
The  facts  asserted  In  any  affidavit  filed 
shall  be  sworn  to  or  affirmed  by  persons 
having  knowledge  thereof,  which  latter 
fact  shall  affirmatively  appear  In  the 
affidavit.  Except  under  unusual  circum- 
stances such  persons  should  be  those  who 
will  appear  as  witnesses  at  the  hearing 
on  the  temporary  operating  license  to 
orally  substantiate  the  facts  asserted  if 
a  sut>stantial  issue  of  material  fact  to 
which  an  affidavit  speaks  is  specified  In 
the  notice  of  hearing.  Any  affidavit  filed 
pursuant  to  S  2.601  shaU  be  accompanied 
by  a  list  of  documents  relied  on  to  sup- 
port the  facts  stated  in  the  affidavit  and 
the  place  where  such  documoits  are 
avaUable  for  Inspection. 
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presiding  officer'  may  pnscribe,  file 
written  afBdavits In aopport ef . or ini^- 
posltioD  to.  the  aootian.  An  aiBdsrit  In 
opposltian  to  the  xDotkm  sbaO  be  ooeon- 
ponied  by  a  short  and  oondse  statement 
a  the  material  facts  as  to  which  it  is 
contended  there  exists  a  substantial  issue. 
Any  affidavit  and  any  accompanying 
statement  shall  be  served  on  all  parties 
to  the  proceeding. 
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§  2.604     Notice  of  hearing. 

(a)  After  the  time  for  filing  affidavits 
In  response  to  an  aivUcant's  motion  has 
expired,  the  pre^dlng  oOoer  will 
promptly  issue  a  notice  of  hearing  to  be 
published  in  the  Pkdesal  Rigibter  ten 
(10)  days  prior  to  the  date  set  for  hear- 
ing In  the  notice.  The  notice  will  state- 

(1)  The  time,  place,  and  nature  of  the 
hearing: 

(2)  The  authority  under  which  the 
hearing  is  to  be  held; 

(3)  The  names  and  addresses  of 
the  persons  w^o  are  parties  to  the 
proceeding; ' 

(4)  Any  substantial  issue  or  issues  of 
material  fact  raised  in  affidavits  filed  in 
connection  with  the  proposed  temporary 
operating  license  which  in  the  Judgment 
of  the  presiding  officer  must  be  con- 
sidered for  the  purposes  of  the  findings 
required  by  {  50.57(d)  of  this  chapter- 
and  ' 

(5)  The  time  within  which  the  hear- 
ing will  be  concluded  and  any  intermedi- 
ate procedural  dates.  Such  time  and  dates 
will  be  In  consonance  with  the  mandate 
of  section  192  of  the  Act  for  expedited 
procedures. 

(b)  The  Secretary  will  serve  such  no- 
tice of  hearing,  by  telegram,  on  all  parties 
to  the  proceeding. 


§  2.603     Affidaviu  filed  in  response  to  a 
modon. 

Any  party  may,  within  fourteen  (14) 
days  after  filing  of  a  motion  by  an  appli- 
cant pursuant  to  §  50.57(d)  of  this  chap- 
ter, or,  upon  a  timely  request  and  upon 
good  cause  shown,  within  such  additional 
time  not  to  exceed  ten  (lO)  days  as  the 


§  2.605     Hearing. 

(a)  No  prehearing  conference  will  be 
held  unless  the  presiding  officer  deter- 
mines that  such  a  conference  would  be 
likely  to  expedite  the  conduct  of  the 
h^ing.  In  that  eyent,  the  presiding 
officer  shall  determine  the  type  of  con- 
ference that  will  best  serve  that  objec- 
tive, consistent  with  fairness.  No  requests 
for  Interrogatories,  deposiUons,  or  dis- 
covery shall  be  entertained  in  the 
absence  of  extraordinary  circumstances 
as  determined  by  the  presiding  officer 
The  presiding  officer  is  authorized  to  fix 
time  limitations  and  regulate  the  course 
of  the  proceeding  and  the  ccwiduct  of  the 
parties  so  as  to  achieve  the  maximum 
expedition  of  the  proceeding  ccmsistent 
with  fairness. 

(b)  (1)  Unless  the  presiding  officer 
finds  that  the  presentation  of  evidence 
or  the  asking  of  questions  is  necessary 
either  for  full  disclosure  of  material 
facts  on  any  substantial  issue  specified 


»The  presiding  officer  Ui  prooeedlngs  sub- 
ject to  this  subpart  wiU  ocdlnarlly  be  an 
atomic  safety  and  licensing  board  eotabllahed 
pursuant  to  {  2.721. 

«  Such  persons  wiU  not  Include  any  peiB<Mia 
who  are  not  parties  to  the  i»oceedlng  on  the 
^pUcatlon  foe  the  fuU-term  licfnae.  ezceot 
for  good  cause  shown. 


f or  osesideration  In  tte  Botice  or  L... 
or  to  f  ■dUtate  tho  ssKdvOon  or  wy  I 
substantial  issue,  tke  knoi  ini  t»«i|  ^ 
Unitted  to  oral  atmusm  br  any  pwty 
pertinent  to  tbe  fln^nv  wquti^  br 
iS0.S7(d)  for  the  issuaaoe  of  a  tem- 
poraty  operatinc  lioeiMe. 

(2)  If  any  oubsfeatitial  issue  of  material 
fact  is  specified  for  consideraiian  In  tbe 
notice  of  hearing,  the  hearing  nhaii  in- 
clude, in  addition  to  oral  argument,  the 
presentation  at  evUenoe  aad/or  tbe  ask- 
ing of  qnestlans  pertiaent  to  sooh  issaee 
to  the  extent  considered  necessair  by  Ute 
presiding  ofBcer  eitter  for  fun  disclosure 
of  soch  facts  or  to  facilitate  tbe  losolu- 
tion  of  such  issues.* 

(3)  Tlie  record  dcfveioped  pvamnA  to 
this  paracmph  shaU  be  adeqoote  to  sup- 
port tbe  flndtagi  required  to  be  ma^y 
with  respect  to  the  tnnporary  ftp«»—tinf 
liceiise.  ^^ 

(c)(1)  Each  party  shall  serve  copies 
of  any  written  testimony  or  documentary 
exhibit  submitted  pursuant  to  paragraph 
(b)  (2)  of  this  section  on  each  other 
party  and  the  presiding  officer  at  least 
three  (3)  days  In  advance  of  the  date 
of  the  hearing  session  at  which  such 
testimony  or  documentary  exhibit  is  to 
be  presented.  The  presiding  officer  may 
waive  this  requirement  of  service  with 
the  consent  of  all  parties. 

(2)  Written  testimony  shall  be  incor- 
porated in  the  transcript  of  the  pro- 
ceeding as  if  read  or,  in  the  discretion  of 
the  presiding  officer,  may,  if  offered  by 
a  party  pursuant- to  iMtragraidi  (b)(2) 
of  this  section  be  admitted  in  evidence 
as  an  exhibit. 

(3)  A  party  intoiding  to  question  a 
witness  sponsored  by  another  party  shall 
give  notice  to  all  other  parties  of  the 
subject  matter  of  ttie  questlMilng  as  soon 
as  possible  after  written  direct  testimony 
Is  received,  and  in  any  eveht,  twenty- 
four  (24)  hours  before  such  questioning 
is  begun.  ww^ui, 

(4)  The  provisions  of  {  2.743  (c),  (d) 
(e).  and  (f)  shall  apply  to  the  Intro- 
duction and  admission  of  evidence  pur- 
suant   to    paragraph    (b)(2)    of    this 
section.  ^^ 

(5)  All  parties  will  be  expected  to  make 
available  witnesses  to  orally  substantiate 
the  facts  asserted  In  connection  with  any 
substantial  issue  of  material  fact  speci- 
fied for  consideration  in  the  notice  of 
hearing. 

(d)  Redundant.  Irrelevant  «■  nonpro- 
ductive testimony  or  questioning  will 
not  be  permitted  and  the  presiding  of- 
ficer ShaU  Impose  suitable  restrictions 
to  that  end.  Evidence  pertaining  to  mat- 
ters which  have  ah«ady  been  consid- 
ered in  the  operating  license  proceeding 
or  which  relate  to  the  Issuance  of  a  full- 
term  license  shall  not  be  received  The 
presiding  officer  shall  maint^fn  appro- 
priate limits  on  the  questioning  of  wit- 
nesses consistent  with  fairness  and  ex- 
pedition of  the  proceeding,  in  view  of 
the  need  for  expedition,  the  presiding 

■  Such  additional  prooedurea  mar  be  waived 
by  the  parties. 
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officer  is  expected  to  be  particularly 
mindful  of  the  need  for  preventing 
abuse  of  the  hearing. , 

(e)  The  parties  are  encouraged,  in  the 
public  interest,  to  stiptilate  the  qualifi- 
cations of  any  withness  and,  where 
uncontroverted,  any  relevant  fact  or 
the  contents  or  authenticity  of  axk^ 
document. 


§  2.606     Final  order. 

After  hearing,  the  presiding  officer  will 
promptly  make  findings  on  the  matters 
specified  in  S  50.57(d)  of  tills  chapter 
based  on  facts  demonstrated  or  argu- 
ments made  in  the  siffidavits  and  plead- 
ings filed,  oral  arguments  made  pursuant 
to  S  2.605(b)  (1)  and  the  additional  rec- 
ord, tf  any,  established  pursuant  to 
f  2.605(b)(2),  and  Issue  an  order  either 
granting,  in  whole  or  in  part,  or  denying 
the  applicant's  motion.  The  action  of  the 
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presiding  officer  shall  be  taken  without 
prejudice  to  the  position  of  any  party  to 
the  proceeding  for  the  Issuance  of  the 
full-term  operating  license  and  failure  to 
assert  any  ground  for  denial  or  limita- 
tion of  such  temporary  operating  license 
shall  not  bar  the  assertion  of  such 
ground  in  connection  with  the  full-term 
operating  license.  Such  order  will  con- 
stitute the  final  action  of  the  Commis- 
sion fifteen  (15)  days  after  its  date,  un- 
less exceptions  are  taken  or  the  Commis- 
sion or  the  Atomic  Safety  and  Licensing 
Appeal  Board,  as  appropriate,  on  its  own 
motion  directs  that  the  decision  be  cer- 
tified to  it  for  review.  Exceptions  to  the 
order  of  the  presiding  officer  may  be 
taken  in  accordance  with  the  procedures 
in  S  2.762,  except  that  the  time  for  filing 
exceptions  to  such  order  is  ten  (10)  days. 
The  presiding  officer's  order  shall  be  ef- 
fective immediately  upon  issuance. 


§  2.607  AppllcabOlty  of  other  sectioiu. 
Subpart  A  of  this  part  does  not  apply 
to  proceedings  under  this  subpart.  Sub- 
part O  of  this  part  apices  to  proceed- 
ings imder  this  subpart  only  to  the  ex- 
tent that  Subpart  G  of  this  part  is  not  in 
confilct  with  this  subpart  and  only  to  the 
further  extent  that  a  particular  provi- 
sion of  Subpart  O  of  this  part  is  consid- 
ered by  the  presiding  officer  to  be  appro- 
priate to  the  particular  circiunstances  of 
the  proceeding. 

Dated  at  Gtermantown,  Md.,  this  13th 
day  of  June  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
[FR  Doc.7a-9094  FUed  6-14-72;8 : 50  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  3  1 

MERCHANT  MARINE  AND  FISHERIES 

Proposed   Capital  Construction   Fund 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate  and  prescribed 
by  the  Secretary  of  Commerce  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggesticms 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  eight  copies)   to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T,  Washington.  D.C. 
20224,  by  August  14,  1972.  Any  written 
comments  or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspects 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on   these   proposed   regulations   should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  August   14,   1972.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  imder  the  au- 
thority contained  in  section  7805  of  the 
Internal   Revenue   Code   of   1954    (68A 
Stat.  917;  26  UJ3.C.  7805),  and  sectiwi 
607  of  the  Merchant  Msulne  Act,  1936,  as 
amended  (46  UJS.C^  1177) . 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Howard  W.  Pollock, 
Administrator.  National  Oceanic 
and  Atmospheric  Administration. 

Robert  J.  Blackwell, 
Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 
In  order  to  c(uiform  the  Capital  Caa- 
struction  Fund  Regulations  (26  CFR 
Part  3)  to  the  amendments  of  the  Mer- 
chant Marine  Act,  1936  (46  UJ3.C.  1101), 
as  amended  by  section  21  of  the  Mer- 
chant Marine  Act  of  1970  (84  Stat.  1031) , 
such  regulaticHis  are  hereby  amended  as 
set  forth  below.  Section  3.3(b)  (4)  of  the 
regulations  hereby  proposed  supersedes 
those  provisions  of  S  3.1  (temporary  reg- 
ulations concerning  execution  of  agree- 
ments and  deposits  made  in  a  capital 
construction  fund)  of  this  chapter,  which 
were  prescribed  by  TX).  7156  approved 
December  23. 1971  (36  FJR.  25228). 


The  regulations  contained  in  2Q  CFR 
Part  3  are  revised  to  read  as  follows. 
Such  regiaations  are  effective  with  re- 
spect to  taxable  years  beginning  after 
December  31, 1969. 


PART  3— MERCHANT  MARINE  AND 
FISHERIES  CAPITAL  CONSTRUaiON 
FUND 

Sec. 

8.0  Statutory  provisions;  section  607,  Mer- 
chant Marine  Act,  1936,  as  amended. 

8.1  Scope  of  section  607  of  the  Act  and  the 
regulations  in  thU  part. 

8.a      Ceiling  on  depoiilts. 
8.8      NontaxabUity  of  depocttt. 
8.4      Kstabllahment  of  accounts. 
84{      Qiiallfled  withdrawals. 
8.6      Tax  treatment  of  qualified  withdrawals. 
3.^      Tax  treatment  of  nonqualified  with- 
drawals. 

3.8  Cetlaln  corporate  reorganisations  and 
changes  m  partnerships,  and  certain 
transfers  on  death. 

3.9  Consolidated  returns. 

3.10  Transitional  rules  tot  existing  funds. 

8.11  Definitions. 

AuTHoarrr:  The  provisions  of  this  Part  8 
issued  under  sec.  7806  of  the  Internal  Rev- 
enue Code  (rf  1964  (68A  SUt.  917;  36  UjB.C. 
7806),  and  sec.  607  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1177). 

§  3.0  Statutory  provisons ;  section  607, 
Merchant  Marine  Act,  1936,  as 
•mended. 

Sec.  607  (a)  Agreement  Rules. 
Any  citizen  of  the  United  Statea  owning  or 
leasing  one  or  more  eligible  vessels  (as  de- 
fined in  subsection  (k)(l))  may  enter  into 
an  agreement  with  the  Secretary  of  Com- 
merce under,  and  as  provided  in,  this  section 
to   establish   a    capital    construction   fund 
(hereinafter  in  this  secUon  referred  to  as  the 
"fund")  with  respect  to  any  or  aU  of  such 
vessels.  Any  agreement  entered  Into  under 
this  section  shaU  be  for  the  purpose  of  pro- 
viding replacement  vesstis,  additional  vessels 
or  reconstructed  vessels,  built  in  the  United' 
States  and  documented  under  the  laws  of  the 
United  States  for  operation  in  the  United 
States  foreign.  Oreat  lAkes,  or  noncontiguous 
domestic  trade   or  in  the  flaherles  of  the 
United  States  and  shall  provide  for  the  de- 
posit in  the  fund  of  the  amounts  agreed  upon 
as  necessary  or  apprc^rlate  to  provide  for 
qualified  withdrawals  under  subsection  (f). 
The  deposits  In  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  nonquali- 
fied, shaU  be  subject  to  such  conditions  and 
requirements  as  the  Secretary  of  Commerce 
may  by  regulations  prescribe  or  are  set  forth 
In  such  agreement;  except  that  the  Secretary 
of  Commerce  may  not  require  any  person  to 
deposit  in  the  fund  for  any  taxable  year  mere 
than  60  percent  of  that  portion  of  such  per- 
son's taxable  income  for  such  year  (computed 
in  the  manner  provided  In  subsection  (b)  (1) 
(A) )  which  is  attributable  to  the  operation 
of  the  agreement  vessels, 
(b)  CttUing  on  Deposits. 
(1)  The  amoimt  deposited  under  subsec- 
tion (a)   in  the  fund  for  any  taxable  year 
ShaU  not  exceed  the  sum  of: 

(A)  That  portion  of  the  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 
as  provided  in  chapter  1  oT  the  Internal  Reve- 


nue Code  oC  1954  but  without  regatd  to  the 
carryback  of  any  net  operating  loss  or  net 
coital  loss  and  without  regard  to  this  sec- 
tion) which  is  attrlbutaUe  to  the  operation 
of  the  agreement  vessels  In  the  foreign  at 
dmnestlc  oommeroe  ot  the  United  Statea  or  In 
the  fisheries  of  the  United  States. 

(B)  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1964  for  such  year  with  tmpist  to  the 
agreement  vesads. 

(C)  If  the  transaction  is  not  taken  Into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  (as  defined  in  Joint  regulations) 
from  (1)  the  sale  or  bther  dlqxjsltlon  of  any 
agrennent  vessel,  or  (U)  Insurance  or  In- 
demnity attributable  to  any  agreement  veaaeL 
and 

(D)  The  receipts  from  the  Investment  or  i«- 
investment  of  amounts  htfd  In  suoh  fund. 

(2)  In  the  case  of  a  leasee,  the  y^^-^^v^ 
amount  which  may  be  deposited  with  respect 
to  an  agreement  vessel  by  reason  of  para- 
graph (1)  (B)  for  any  period  aUall  be  reduced 
by  any  amount  which,  under  in  agreement 
entered  Into  under  this  aeetton,  the  owner  Is 
required  or  permitted  to  deposit  for  such  pe- 
riod with  rspsect  to  such  inssol  by  reason  of 
pw«gn4>h  (1)(B). 

(8)  Tot  purposes  of  paragraph  (1).  the 
term  "agreement  vessel"  «"i'lmlts  barges  and 
containers  whleh  are  part  of  the  c(»nplement 
of  such  vessel  and  which  are  provided  for  in 
the  agreement. 

(e)  Requirements  as  to  Investments. 
Amounts  In  any  fund  satablished  under 
this  section  slutU  be  kept  In  the  depository  or 
deposltorlss  q>eclfled  In  the  agreement  and 
ShaU    bs  subject  to  mudb.  trustee  and  other 
fiduciary  requirements  as  may  be  specified  by 
the  Secretary  of  Oommeroe.  They  may  be  In- 
vested only  in  Interest-bearing  securltiss  vp- 
proved  by  the  Secretary  of  Oommeroe;  axoept 
that.  If  the  Secretary  of  Oommeroe  omiaents 
thereto,  an  agreed  percentage  (not  in  excees 
of  60  percent)  of  the  assets  of  the  fund  may 
be  invested  in  the  stock  of  domestic  corpora- 
tions. Such  stock  must  be  currently  fully 
listed  and  registered  on  an  exchange  regis- 
tered with  the  Securities  and  Kxohaxige  Oom- 
mission  as  a  national  securities  exchange, 
and  must  be  stock  which  would  be  acquired 
by  prudent  tnfn  of  discretion  and  IntelU- 
genoe  in  such  mattera  who  are  simking  a  rea- 
sonable income  and  the  preservation  of  their 
ci4>ital.  If  at  any  time  the  fair  market  value 
of  the  stock  in  the  fund  Is  more  than  the 
agreed  percentage  of  the  assets  in  the  fund, 
any  subsequent  Investment  of  amounts  de- 
posited in   the  fund,   and  -  any  subsequent 
withdrawal  from  the  fund,  shaU  be  t»»^»  in 
such  a  way  as  to  tend  to  restore  the  fund  to 
a  situation  in  which  the  fair  market  valtie  of 
the  stock  does  not  exceed  such  agreed  per- 
centage. Tot  purposes  of  this  subeectton,  tf 
the  common  stock  of  a  corporation  meets  the 
requirements  of  this  subsection  and  if  the 
preferred  stock  of  such  corporation  wotUd 
meet  such  requirements  but  for  the  fact  *^»,x 
it  cannot  tw  listed  and  registered  as  required 
because  it  is  nonvoting  stock,  such  preferred 
stock  shall  be  treated  as  meeting  the  ivqulrv- 
ments  of  this  subsection. 

(d)  NontaxabUity  tot  Depoaits. 
(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1964— 

(A)  Taxable  Income  (determined  without 
regard  to  this  section)  for  the  taxaUe  year 
ShaU  be  reduced  by  an  amount  equal  to  tha 
amount  deposited  for  the  taxable  year  out 
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of     amounts     referred     to     In     subsection 
(b)(1)(A). 

(B)  0*ln  from  a  transaction  referred  to  In 
Bubeectton  (b)  (l)  (C)  abaU  not  be  takan  into 
account  U  an  amo\int  equal  to  tbe  net 
proceeds  (as  defined  In  Joint  regulations) 
from  such  transaction  Is  deposited  In  tbe 
fund, 

(C)  The  earnings  (Including  gains  and 
losses)  from  the  investment  and  relnvest- 
ment  of  amounts  held  In  the  fund  shall  not 
be  taken  into  account, 

(D)  The  earnings  and  profits  of  any  cor- 
pcMratlon  (within  the  meaning  of  section  316 
of  such  Code)  shall  be  determined  without 
regard  to  this  section,  and 

(E)  In  applying  the  tax  Imposed  by  sec- 
Uon  631  of  such  Code  (relating  to  the  ac- 
cumulated earnings  tax) ,  amounts  while  held 
In  tbe  fund  shall  not  be  taken  into  accoimt. 

(3)  Paragraph  (1)  shall  apply  with  respect 
to  any  amount  only  If  such  amount  Is  de- 
poelted  In  the  fund  pursuant  to  the  agree- 
ment and  not  later  than  tbe  time  provided 
In  joint  regulattoDs. 

(e)   Establishment  of  Accounts. 

Por  purposes  of  this  section — 

(I)  Within  the  fund  established  pursviant 
to  this  section  three  accounts  shall  be 
maintained: 

(A)  The  capital  account, 

(B)  The  capital  gain  account,  and 

(C)  The   ordinary   Income   account. 

(3)  THe  capital  account  shall  consist  of — 

(A)  Amo\ints  referred  to  in  subsection 
(b)(1)(B). 

(B)  Amounts  -  referred  to  In  subsection 
(b)  (1)  (C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  Into  account 
by  reason  of  subsection   (d)(1)(b), 

(C)  85  percent  of  any  dividend  received  by 
the  fund  with  respect  to  which  the  person 
T"*'"*^<"'"e  the  fund  would  (but  for  subsec- 
tion (d)(1)(C))  be  aUowed  a  deduction 
tmder  section  343  at  the  Internal  Revenue 
Oode  at  1964.  and 

(D)  Interest  Income  exempt  from  taxation 
under  section  103  of  such  Oode. 

(3)  The  capital  gain  account  shall  oonsist 
of— 

(A)  Amounts  representing  capital  gains  on 
assets  held  for  more  than  0  months  and 
referred  to  In  subsection  (b)(1)(C)  or  (b) 
(1)  (D) ,  reduced  by— 

(B)  Amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  nxxe  than  6 
months. 

(4)  The  ordinary  Income  account  shall 
eonalst  of — 

(A)  Amounts  referred  to  In  subsection 
(b)(1)(A). 

(B)  (1)  Amounts  representing  capital 
gains  on  assets  held  for  6  months  or  less  and 
referred  to  in  subsecUon  (b)(1)  (C)  or  (b) 
(1)  (D) .  reduced  by— 

(II)  Amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  6  months 
or  lees, 

(C)  Interest  (not  Including  any  tax-ex- 
empt Interest  referred  to  in  paragraph  (3) 
(D)  and  other  ordinary  Income  (not  includ- 
ing any  dividend  referred  to  in  subparagraph 
(E) )  received  on  assets  held  in  the  fund, 

(D)  Ordinary  Income  from  a  transection 
described  in  subsection   (b)(1)(C),  and 

(E)  16  percent  of  any  dividend  referred  to 
In  paragn^h  (3)  (C) . 

(6)  Except  on  tomlnation  of  a  fund,  capi- 
tal losses  referred  to  in  paragraph  (3)  (B) 
or  in  pttfagraph  (4)  (B)  (11)  shall  be  allowed 
only  as  an  offset  to  gains  referred  to  in  para- 
graph (3)  (A)  or  (4)(B)(i),  respecUvely. 

<f )  Purposes  of  Qualified  Withdrawals. 

(1)  A  qxialifled  withdrawal  from  the  ftind 
Is  one  made  in  accordance  with  the  terms  of 
the  agreement  but  only  if  it  is  for: 

(A)  The  acquisition,  construction,  or  re- 
construction of  a  qualified  vessel. 
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(B)  The  acquisition,  construction,  or  re- 
construction of  barges  and  containers  which 
are  part  of  the  complement  of  a  qualified 
vessel,  or 

(C)  The  payment  of  the  principal  on  In- 
debtedness InciuTed  in  connection  with  the 
acquisition,  construction  or  reconstruction 
of  a  qualified  vessel  or  a  barge  or  container 
which  Is  part  of  the  complement  of  a  quali- 
fied vessel. 

Except  to  the  extent  provided  In  regulations 
prescribed  by  the  Secretary  of  Commerce, 
subparagraph  (B) ,  and  so  much  of  subpara- 
graph (C)  as  relates  only  to  barges  and  con- 
tainers, shall  apply  only  with  respect  to 
barges  and  containers  constructed  In  tbe 
United  States. 

(3)  Under  Joint  regulations,  If  the  Secre- 
tary of  Commerce  determines  that  any  sub- 
stantial obligation  imder  any  agreement  is 
not  being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  person  main- 
taining the  fimd,  treat  the  entire  fund  or 
any  portion  thereof  as  an  amount  withdrawn 
from  the  fund  in  a  nonqualified  withdrawal. 

(g)  Tax  Treatment  of  Qualified  With- 
drawals. 

(1)  Any  qualified  withdrawal  from  a  fund 
shall  be  treated — 

(A)  First  as  made  out  of  the  capital 
account. 

(B)  Second  as  made  out  of  the  capital  gain 
account,  and 

(C)  Third  as  made  out  of  the  ordinary  In- 
come account. 

(3)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  Is 
made  out  of  the  ordinary  Income  account, 
the  basis  of  such  vessel,  barge,  or  container 
Shan  be  reduced  by  an  amount  equal  to  such 
portion. 

(3)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  Is 
made  out  of  the  capital  gain  account,  the 
basis  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to— 

(A)  Plve-etghths  of  such  portion.  In  the 
case  of  a  corporation  (other  than  an  electing 
small  business  corporation,  as  defined  in  sec- 
tion 1371  of  the  Internal  Revenue  Code  of 
1954) ,  or 

(B)  One-half  of  such  portion.  In  the  case 
of  any  other  person. 

(4)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  on  any  Indebt- 
ness  is  made  out  of  the  ordinary  income  ac- 
count or  the  capital  gain  account,  then  an 
amount  equal  to  the  aggregate  reduction 
which  would  be  required  by  paragraphs  (3) 
and  (3)  tf  this  were  a  qualified  withdrawal 
for  a  purpose  described  In  such  paragraphs 
shall  be  implied.  In  the  order  provided  In 
Joint  regulations,  to  reduce  the  basis  of  ves- 
sels, barges,  and  containers  owned  by  the 
person  maintaining  the  fund.  Any  amount  of 
a  withdrawal  remaining  after  the  applica- 
tion of  the  preceding  sentence  shall  be 
treated  as  a  nonqualified  withdrawal. 

(5)  If  any  property  the  basis  of  which  was 
reduced  under  paragraph  (3),  (3),  or  (4)  Is 
disposed  of,  any  gain  realized  on  such  dis- 
position, to  the  extent  it  does  not  exceed  the 
aggregate  reduction  In  the  basis  of  such 
property  under  such  paragraphs,  shall  be 
treated  as  an  amount  referred  to  in  subsec- 
tion (h)  (3)  (A)  which  was  virlthdrawn  on 
the  date  of  such  disposition.  Subject  to  such 
conditions  and  requirements  as  may  be  pro- 
vided In  Joint  regulations,  the  preceding  sen- 
tence shall  not  apply  to  a  disposition  where 
there  is  a  redeposit  in  an  amount  deter- 
mined under  Joint  regulations  which  will, 
insofar  as  practicable,  restore  the  fund  to  the 
position  it  was  In  befc»«  the  withdrawal. 

(h)  Tax  Treatment  of  Nonqualified  With- 
drawals. 

(1)  Except  as  provided  In  subsection  (1), 
any  withdrawal  from  a  fund  which  Is  not  a 


qualified  withdrawal  shall  be  treated  as  a 
nonqualified  withdrawal. 

(3)  Any  nonqiiallfied  withdrawal  from  a 
fund  shall  be  treated — 

(A)  First  as  made  out  of  the  ordinary  in- 
come account, 

(B)  Second  as  made  out  of  the  capital  gain 
account,  and 

(C)  Third  as  made  out  oi  the  capital  ac- 
count. 

For  purposes  of  this  section.  Items  with- 
drawn from  any  accoiint  shall  be  treated  as 
withdrawn  on  a  firat-ln-first-out  basis;  ex- 
cept that  (y)  any  nonqualified  withdrawal 
for  research,  development,  and  design  ex- 
penses Incident  to  new  and  advanced  ship 
design,  machinery  and  equipment,  and  (11) 
any  amount  treated  as  a  nonqualified  with- 
drawal under  the  second  sentence  of  subsec- 
tion (g)(4),  shaU  be  treated  as  withdrawn 
on  a  last-in-first-out  basis. 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1964— 

(A)  Any  amount  referred  to  in  paragraph 
(3)  (A)  shall  be  Included  In  income  as  an 
Item  of  ordinary  income  for  the  taxable  year 
In  which  the  withdrawal  Is  made. 

(B)  Any  amount  referred  to  In  paragn^h 
(3)  (B)  shall  be  mcluded  In  Income  for  the 
taxable  jrear  in  which  the  withdrawal  Is  made 
as  an  item  of  gain  realized  during  such  year 
from  the  disposition  of  an  asset  held  for 
more  than  6  months,  and 

(C)  For  the  p«iod  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  in  which  this  withdrawal  Is 
made — 

(I)  No  interest  shall  be  payable  under  sec- 
tion 0001  of  such  Code  and  no  addition  to 
the  tax  shall  be  payable  under  section  6061 
of  such  Code, 

(II)  Interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  Item  referred 
to  in  subparagn^h  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  ^as  defined  in  para- 
graph (4) )  from  the  last  date  prescribed  for 
payment  of  the  tex  for  the  taxable  year  for 
which  such  item  was  deposited  In  the  fund, 
and 

(ill)  No  Interest  shall  be  payable  on 
amounts  referred  to  In  clauses  (1)  and  (11) 
of  paragraph  (3)  or  In  the  case  of  any 
nonqualified  withdrawal  arising  from  the 
application  of  the  recapture  provision  of 
section  606(6)  of  the  Merchant  Marine  Act 
of  1936  as  In  effect  on  December  31,  1969. 

(4)  For  purposes  of  ptaragraph  (3)  (C)  (11), 
the  applicable  rate  of  Interest  for  any  non- 
qualified withdrawal — 

(A)  Made  In  a  taxable  year  beginning  in 
1970  or  1971  Is  8  percent,  or 

(B)  Made  In  a  taxable  year  beginning  after 
1971,  shall  be  determined  and  published 
Jointly  by  the  Secretary  of  the  Treasiu^  and 
the  Secretary  of  Commerce  and  shall  bear  a 
rtiationshlp  to  8  percent  which  iixe  Secre- 
taries determine  under  Joint  regulations  to 
be  comparable  to  the  relationship  which  the 
money  rates  and  investment  yields  for  the 
calendar  year  immediately  preceding  the  be- 
ginning of  the  taxable  year  bear  to  the  money 
rates  and  investment  yields  for  the  calendar 
yearl970. 

(1)  Certain  Corporate  Reorganizations  and 
Changes  in  Partnerships. 

Under  Joint  regulations — 

(1)  A  transfer  of  a  fund  from  one  person 
to  another  person  in  a  transaction  to  which 
section  381  of  the  Internal  Revenue  Code  of 
1964  applies  may  be  treated  as  if  such  trans- 
action did  not  constitute  a  nonqualified 
withdrawal,  and 

(3)  A  similar  rule  Shall  be  applied  in  the 
case  of  a  continuation  of  a  partnership 
(within  the  meaning  of  BUbclu4>ter  K  of 
such  Code). 
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(J)  Treatment  of  Existing  Funds. 

(1)  Any  person  who  was.  mat^tr«ln1ng  a 
fund  or  ftind^  (hsreloaftar  mi  this  BubMCttoB 
referred  to  as  "old  fund")  under  thla  section 
(as  In  effect  before  the  enactment  of  this 
subsection)  may  elect  to  continue  such  dd 
fund  but — 

(A)  May  not  hold  moneys  in  the  old  fund 
beyond  the  eaqi>lr»tlon  date  provided  in  the 
agreement  under  wfalob  such  old  fund  Is 
maintained  (determined  without  regard  to 
any  extension  or  renewal  eniered  into  after 
AprU  14.  1970), 

(B)  Jtlay  not  simultaneously  maintain 
such  old  f\ind  and  a  new  fund  established 
under  this  section,  and 

(C)  If  he  enters  into  an  agreement  under 
this  section  to  estaUish  a  new  fund,  may 
agree  to  the  extension  of  such  agreement  to 
some  or  all  of  the  amounU  in  the  dd  fund. 

(3)  In  the  case  of  any  extension  of  an 
agreement  pursuant  to  paragraph  (1)(0), 
each  Item  In  the  old  fund  to  be  traiMferrad 
shall  be  transferred  in  a  nontaxable  transac- 
tion to  the  aiqnopriate  account  In  the  new 
fund  estabUahed  under  this  section.  For  pvx- 
poees  of  subeeotkn  (h)(3)(C),  the  date  of 
the  deposit  of  any  item  so  transferred  shall 
be  July  1,  1971,  or  the  date  of  the  deposit  in 
the  old  fund,  whichever  Is  the  later. 

(k)  DefinlUona. 

For  purposes  of  this  section — 

(1)  The  term  "eligible  vessel"  means  any 
vessel — 

(A)  Constructed  in  the  United  States  and, 
tf  reconstructed,  reconstructed  In  the  United 
States. 

(B)  Doc\unented  under  the  laws  of  the 
United  SUtes,  and 

(C)  Operated  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  In  the 
fisheries  of  the  United  States. 


Any  vessel  which  (1)  was  ccmstructed  outside 
of  the  United  States  but  documented  under 
ttie  Uws  of  the  United  States  on  AprU  IS. 
1970,  or  (U)  constructed  outside  the  United 
States  for  iiae  in  Um  United  Stwtea  foreign 
trade  pursuant  to  a  contract  eoatarad  Into 
before  A<>rU  15. 1970,  shall  be  treated  aa  aatla- 
fylng  the  requirements  of  aubparagt^th  (A) 
of  this  paragraph  and  the  requirements  of 
subparagn^  (A)  of  paragraph  (3). 

(3)  The  term  "qualified  vessel"  means  any 


(A)  Constructed  in  the  United  SUtee  and, 
If  reconartnicted,  reconstmcted  In  the  United 
States, 

(B)  Documented  under  the  laws  of  the 
United  States,  aitd 

(C)  Which  the  person  m*iT»t^i«<rig  the 
fund  agrees  with  the  Secretary  of  Oommeroe 
will  be  operated  In  the  United  SUtes  toniga. 
Great  Lakes,  or  noncontlguoos  dotneatic 
trade  or  in  the  flahertee  of  the  Uxritod  SUtes. 

(8)  The  term  "agreesoent  Teasel"  means 
any  eligible  yassBl  or  qualified  nmA  wU^  la 
subject  to  an  agreement  entered  Into  under 
this  section. 

(4)  The  term  "United  SUtes."  when  used 
In  a  geographical  sense,  means  the  oonU- 
nental  United  States  including  Alaska, 
Hawaii,  and  Puerto  Rtco. 

(6)  The  term  "United  States  foreign  trade" 
Includes  (but  la  not  limited  to)  those  areas 
in  domestic  trade  In  which  a  vessrt  built 
with  oonstruotion-dlfferentlal  subsidy  la 
permitted  to  operate  tmder  the  first  sentence 
of  section  606  of  this  Act. 

(6)  The  term  "joint  regulations"  w«««« 
regulations  preecrlbed  undw  subsection  (1). 

(7)  The  term  "vessel"  Indudsa  cargo 
handling  equipment  which  the  Secretary  of 
Commerce  determines  la  Intended  for  use 
primarUy  on  the  Teasel.  Tbe  tenn  "vessel" 
also  Includes  an  oceaa-going  towtng  -nnsnl  or 
an  ocean-going  barge  cr  comparable  towing 
vessel  or  barge  operated  an  tba  Great  Lakes. 

(8)  Tbe  teem  "wmoootlguouc  tcwle" 
means    (1)    trade   between   tha  oontlgiKnis 
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forty-eight  Stataa  on  tha  one  hand  and 
Alaaka.  Bawatt,  Puarto  Blco  and  th«  laaular 
territarlea  mod  pnesnaiilinH  of  tha  Vnltsd 
States  on  ttw  other  taaad.  and  (11)  trade  be- 
tween Alaska.  Hawaii,  and  Puerto  Rloo  and 
such  tecrMcrles  and  poatsaslooa  and  (ill) 
trade  between  the  islands  of  Hawaa. 

(1)  Beoords;  Reporte;  Changes  In  Regula- 
tions. 

Each  person  maintaining  >  a  fund  under 
this  section  ahall  keep  such  records  and  **>rn 
make  such  reporte  as  the  Secretary  of  Com- 
merce or  the  Secretary  of  the  Treasury  shall 
reqtUra.  The  Secretary  of  the  Treasury  and 
tha  Secretary  of  Commerce  shaU  jc^ntly  pre- 
scribe aU  rules  and  regulations,  not  Inconsist- 
ent with  the  foregoing  prorlsloiis  of  this 
section,  as  may  be  neceasary  or  appropriate  to 
the  determination  ot  tax  liability  under  this 
section.  If,  after  an  agreement  has  been 
entered  Into  under  this  wrtlnn.  a  change  la 
made  either  In  the  joint  regulations  or  In  the 
reguUtlons  prescribed  by  tbe  Secretary  of 
Ck>mmarce  under  this  section  which  could 
have  a  substantial  effect  on  the  rlgJiU  or 
obligations  of  any  person  maintaining  a  fund 
imder  this  section,  such  person  may  termi- 
nate such  agreement. 

(Sec.  607,  Merchant  Marine  Act.  1936,  46 
U.S.C.  1177.  as  amended  by  see.  31(a).  Mer- 
chant Bfarlne  Act  of  1070  (84  SUt.  1036)] 

§  3.1      Scope  of  secdon  607  of  the  Act 
and  the  regulations  in  this  part. 

(a)  In  general.  The  x«giilatloiu  pre- 
scribed in  this  part  provide  rtdes  for 
determining  Uie  income  tax  liability  of 
any  iDerson  a  pexty  to  an  agreement  with 
the  Secretary  of  Commerce  establishtaig 
a  capital  constructloD  fund  (for  pinpoaes 
of  this  part  referred  to  as  the  "fund") 
authorized  by  section  607  of  the  Mer- 
chant Marine  Act,  1936.  as  amended  (for 
purposes  of  this  part  referred  to  as  the 
"Act").  With  respect  to  such  parties, 
section  607  of  the  Act  in  general  provides 
for  the  nontaxability  of  certain  deposits 
of  money  or  other  property  into  the  fund 
out  of  earnings  or  gains  realised  from 
the  operation  of  vess^  covered  in  an 
agreement,  gains  realized  from  tbe  sale 
or  other  disposition  of  agreement  vessels 
or  proceeds  from  insurance  for  ind^m- 
niflcatton  for  loss  of  agreement  vessels, 
earnings  from  the  investment  or  reinvest- 
ment of  eunounts  held  in  a  fund  and  gain# 
with  respect  to  amounts  or  deposits  in 
the  fund.  Transitional  rules  are  also  pro- 
vided for  the  treatment  of  "old  funds" 
existing  on  or  before  the  effective  date 
of  the  Merchant  Marine  Act  of  1970  (see 
13.10). 

(b)  Cross  references.  For  rules  relating 
to  eligibility  for  a  fund,  deposits,  and 
withdrawals  and  other  aq>ects.  see  the 
regulations  prescribed  by  the  Secretary 
of  Commerce  in  tities  46  (Merchant 
Marine)  and  50  (Fisheries)  of  the  Code 
of  Federal  Regulations. 

(c)  Code.  For  ptuposes  of  this  part,  the 
term  "Co6e"  means  the  Internal  Revenue 
Code  of  1954.  as  amended. 
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(1)  The  lower  of  (o)  the  taxable  income 
(if  any)  of  the  party  for  such  year  (com- 
puted as  provided  in  chapter  1  of  the 
Code  but  without  regard  to  the  carryback 
of  any  net  operating  loss  or  net  capital 
loss  and  without  regard  to  section  607 
of  the  Act)  or  (b)  taxable  Income  (if 
any)  attributable  under  paragraph  (b) 
of  this  section  to  the  operation  at  agree- 
ment vessels  (as  defined  in  iMuagnph 
(f)  of  this  section)  In  the  foreign  or 
domestic  commerce  of  the  United  States 
or  in  the  fisheries  of  the  Uhlted  States 
(see  section  607(b)(1)(A)  of  the  Act). 
(ii)  Amounts  allowable  as  a  deduction 
under  section  167  of  the  Code  for  such 
year  with  respect  to  the  agreement  ves- 
stis  (see  section  607(b)(1)(B)  of  the 
Act), 

(iU)  The  net  proceeds  (ff  not  <nr.hi4w1 
in  subdlvisiaa  (i)  of  this  subparmgraDii) 
from  (a)  the  sale  or  other  dlsposltiaa  of 
any  agreement  vessels  or  (b)  inmnrmry^ 
or  indemnity  attributable  to  any  agree- 
ment veaseto  (see  section  607(b)(1)(C) 
of  the  Act  and  paragraph  (c)  of  this  sec- 
tion), and 

(iv)  Receipts  from  tbe  investment  or 
reinvestment  of  M»i«"t|^  htfd  in  fiy'h 
fund  (see  section  607(b)(1)(D)  of  the 
Act  and  paragraph  (d)  of  this  seetkm). 
(2)  Overdepo$its.  If  for  any  taxable 
year  an  amount  is  deposited  Into  the 
fund  under  a  suboeilinff  computed  under 
subparagraph  (1)  of  ttiia  pai«cz«ph 
which  Is  in  excess  of  the  amflpnt  of  aoeh 
suboeUlng  for  such  year,  then  at  the  tax- 
paynr's  option  such  excess  may— 
(1)  Be  withdrawn  fMm  the  fund. 
Ui)  Be  treated  as  a  dqMstt  into  the 
fund  for  that  taxable  year  under  aim^^^ 
availaUe  suboeOing.  but  only  if  the  total 
amount  deposited  toe  that  year  does  not 
exceed  the  total  ceiling  available  for  that 
taxable  year  (as  determined  under  sec- 
tion 607(b)  (1)  of  the  Aet  and  subpara- 
graph (1)  of  this  paragraph), 

(ih)  Be  treated  as  deposited  under  ttM 
subceUinc  under  which  such  amount  was 
originally  doxxited  for  the  first  sidise- 
quent  taxable  year  for  which  that  par- 
ticular subceUing  Is  available,  or 

(iv)  Be  treated  as  a  deposit  into  the 
fund  under  any  other  suboeUlng  avail- 
able In  the  first  subsequent  taxable  year, 
provided,  however,  that  such  excess  Is 
first  applied  as  a  deposit  for  snob  tax- 
able year  under  the  suboeUlng  under 
^Hbich  such  amount  was  originally 
deposited. 


§  3.2     Ceiling  on  deposits. 

(a)  In  ffeneral— CI)  Total  ceiUng.  Bec- 
tion  607(b)  of  the  Act  provides  a  ceiling 
on  the  amount  which  may  be  deposited 
by  a  party  in  a  taxable  year  pursuant  to 
an  agreement.  Tbe  amount  which  a  party 
may  d^Msit  into  a  fund  may  not  exceed 
the  sum  of  the  following  subceilings: 


Amounts  which  the  party  chooaes  to 
have  treated  as  deposits  for  a  subsequent 
taxable  year  under  the  i»ecedlng  sen- 
tence sh&U  be  deemed  to  have  been  de- 
posited on  the  first  day  of  such  subse- 
quent taxable  year.  If  the  partgr  rhooocn 
to  withdraw  such  excess  from  the  fund 
Instead  of  having  it  treated  as  a  deposit 
for  a  subsequent  year,  tax  liability  will 
be  determined  as  t^ntigh  no  deposit  and 
withdrawal  had  be«i  made. 

(3)  Vnderdeposit  caused  by  audit  ad- 
iuMtment.  If,  upon  an  audit  of  a  party's 
Federal  income  tax  return,  the  District 
Director  makes  an  adjustment  which 
produces  an  allowable  subceillng  in  a 
taxable  year  in  excess  of  deposits  which 
relate  to  such  taxable  year  (determined 
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under  this  lectlon) .  then  the  party  may 
make  a  d^welt  equal  to  the  dlflerence  be- 
tween the  aDovmble  subeelUng  as  deter- 
mined on  audit  and  his  loevloufl  subcell- 
ing.  Such  depostts  wUI  reduce  the  par^s 
taxable  Income  or  be  excluded  from 
gross  Income  (as  the  case  may  be) ,  and 
will  be  related  to  the  fund's  subcelllngs 
In  the  manner  provided  In  subpara- 
graphs (1)  and  (2)  of  this  paragraph.  In 
the  taxable  year  to  which  they  related. 
For  example.  If  deposits  are  made  In 
1972  and  1974  of  an  amoimt  equal  to 
an  amount  of  earnings  from  shipping 
operations  in  1971,  and  the  1974  deposit 
rQiresents  the  portion  of  the  taxable  In- 
come that  resulted  from  adjustments 
made  upon  an  audit  by  the  Internal 
Revenue  Service,  then  the  amounts  de- 
posited in  1972  and  1974  would  both  re- 
duce taxable  Income  for  1971.  However, 
for  purposes  of  determining  the  order 
of  withdrawals  under  { 3.6(b)  and 
f  3.7(c)  and  interest  on  nonqualifled 
withdrawals  under  8  3.7(e).  these  de- 
posits will  be  treated  as  having  been 
made  on  the  date  they  were  actually 
made. 

(b)  Taxable  income  attributable  to 
the  operation  of  an  agreement  vessel — 
(1)  In  general.  For  purposes  of  this  sec- 
tion, taxable  Income  attributable  to  the 
operation  of  an  agreement  vessel  means 
the  amount,  if  any,  by  which  the  gross 
Income  of  a  party  for  the  taxsible  year 
from  the  operation  of  an  agreement  ves- 
sel (as  defined  in  paragraph  (f)  of  this 
section)  exceeds  the  allowable  deduc- 
tions allocable  to  such  operation  (as  de- 
termined under  subparagraph  (3)  of  this 
para8rm>h).  The  term  "taxable  income 
attributable  to  the  operation  of  the 
agreement  vessels"  means  the  sum  of 
the  amounts  described  in  the  preceding 
sentence. 

(2)  Gross  income,  (i)  Gross  income 
from  the  operation  of  agreement  vessels 
means  the  sum  of  the  revenues,  sep- 
arately computed  with  respect  to  each 
agreement  vessel,  which  are  derived 
during  the  taxable  year  from  the  follow- 
ing: 

(o)  The  transportation  of  passengers, 
freight,  or  mail  in  such  vessels^  from 
contracts  for  the  charter  of  such  ves- 
sels to  others,  from  operating  differ- 
ential subsidies,  from  collections  In  ac- 
cordance with  pooling  agreements  and 
from  insurance  or  indemnity  net  pro- 
ceeds relating  to  the  loss  of  Income  at- 
tributable to  such  agreement  vessels. 

(b)  Revenues  derived  from  the  opera- 
tion of  agreement  vessels  relating  to 
commercial  fishing  activities,  including 
the  transportation  of  fish,  support  activi- 
ties of  fishing  vessels,  charters  for  com- 
merlcal  fishing,  and  insiu^nce  or 
indemnity  net  proceeds  relating  to  the 
loss  of  income  attributable  to  such  agree- 
ment vessels. 

(c)  Revenue  from  the  rental,  lease,  or 
use  by  others  of  termlnsd  facilities,  rev- 
enues from  cargo  handling  operations 
and  tug  and  lighter  operations,  and  rev- 
enues from  other  services  or  cverations 
which  an  incidental  and  related  to  the 
operation  of  an  agreement  vessel.  TIiub, 
for  example,  agency  fees,  commissions. 
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and  bn^erage  fees  derived  by  the  party 
at  his  place  of  business  for  effecting 
transactions  for  services  directly  related 
to  shipping  for  the  accounts  of  other 
persons  are  includible  in  gross  Income 
from  the  operation  of  agreement  vessels 
where  the  transaction  is  of  a  kind  cus- 
tomarily consimunated  by  the  party  for 
his  own  account  at  such  place  of  business. 

(d)  Dividends.  Interest,  and  gains 
derived  from  assets  identified  and  rea- 
sonably retained  to  meet  regularly  oc- 
curring obligations  relating  to  the^ 
shipping  (or  fishing)  business  direct 
connected  with  the  agreement  vessel 
which  obligations  cannot  at  all  times  be 
met  from  the  current  revenues  of  the 
business  because  of  lajrups  or  repairs, 
special  surveys,  fluctuations  in  the  busi- 
ness, and  reasonably  forseeable  strikes 
(whether  or  not  a  strike  actually  occurs) . 
and  seciirity  amounts  retained  by  reason 
of  participation  in  pooling  agreements. 

(ii)  The  items  of  gross  Income  de- 
scribed in  subdivision  (1)  (c)  and  (d)  of 
this  subparagraph  shall  be  considered  to 
be  derived  from  the  operations  of  a  par- 
ticular agreement  vessel  in  the  same 
proportion  that  the  simi  of  the  Items  of 
gross  income  described  in  subdivision  (1) 
(a)  and  (b)  of  this  subparagraph  which 
are  derived  from  the  operations  of  such 
agreement  vessel  bears  to  the  party's 
total  gross  income  for  the  taxable  year 
from  operations  described  in  subdivision 
(1)    (a)  and  (b)  of  this  subparagraph. 

(ill)  In  the  case  of  a  party  who  uses 
his  own  or  leased  agreement  vessels  to 
transport  his  own  products,  the  gross 
income  attributable  to  such  vessel  oper- 
ations is  an  amount  determined  to  be  an 
arm's  length  charge  for  such  transporta- 
tion. The  sum's  length  charge  shall  be 
determined  by  application  of  the  princi- 
ples of  section  482  of  the  Code  and  the 
regulations  thereunder.  Gross  income 
attributable  to  the  operation  of  agree- 
ment vessels  does  not  include  amounts 
for  which  the  party  Is  allowed  a  deduc- 
tion for  depletion  under  sections  611  and 
613  of  the  Code. 

(3)  Deductions.  From  the  items  of 
gross  Income  attributable  to  the  opera- 
tion of  agreement  vessels  as  determined 
imder  subparagraph  (2)  of  this  para- 
graph, there  shall  be  deducted  the  ex- 
penses, losses,  and  other  deductions  al- 
locable thereto  and  a  ratable  part  of 
any  expenses,  losses,  or  other  deductions 
which  cannot  be  allocated  to  some  item 
or  class  of  gross  income.  The  determina- 
tion as  to  whether  a  deduction  is  alloca- 
ble to  a  particular  item  or  class  of  items 
of  gross  income  specified  in  subpara- 
graph (2)  of  this  paragraph  shall  be 
made  in  accordance  with  the  principles 
of  S  1.861-8  of  the  Income  Tax  Regu- 
lations of  this  chapter.  If  a  deduction  is 
determined  to  be  related  to  more  than 
one  item  of  gross  Income  specified  in 
subparagraph  (2)  of  this  paragraph,  the 
deduction  must  be  apportioned  between 
or  among  such  items  of  gross  Income  in 
accordance  with  the  principles  of 
i  1.861-8  of  the  Income  Tax  Regulations 
of  this  chapter.  When  a  deductron  Is  not 
allocable  to  any  item  or  class  of  gross 
Income  speclflM  In  subparagraph  (2)  of 


this  paragrai^  the  deduction  shall  be 
ftinxntloned  ratably  among  all  items  or 
classes  of  gross  income  of  the  party  In 
the  same  proportion  that  the  amount  of 
each  Item  or  class  of  gross  Income  bears 
to  the  amount  of  all  items  and  classes 
of  gross  Income. 

(4)  Net  operating  and  capit€tl  loss  de- 
ductions. Tbie  taxable  Income  of  a  party 
shall  be  computed  without  regard  to  the 
carryback  of  any  net  operating  loss  de- 
duction allowed  by  section  172  of  the 
Code,  the  carryback  of  any  net  ci4>ital 
loss  deduction  allowed  by  section  165(f) 
of  the  Code,  or  any  reduction  in  taxable 
income  allowed  by  section  607  of  the  Act. 

(5)  Method  of  accounting.  Taxable  in- 
come must  be  computed  under  the 
method  of  accoimting  which  the  party 
uses  for  Federal  Income  tax  purposes. 
Such  method  may  include  a  method  of 
reporting  whereby  items  of  revenue  and 
expense  properly  allocable  to  voyages 
In  progress  at  the  end  of  any  accoimting 
period  are  eliminated  from  ttoe  compu- 
tation of  taxable  income  for  such  ac- 
counting period  and  taken  into  account 
in  the  accounting  period  in  which  the 
voyage  Is  completed. 

(c)  Net  proceeds  from  transeustions 
with  respect  to  agreement  vessels — (1) 
Net  proceeds  from  disposition  of  agree- 
ment vessels.  (1)  The  gross  proceeds  from 
the  sale  or  other  disposition  (including 
mortgages)  of  an  agreement  vessel  Is  the 
total  amoimt  realized  or  tc  be  realized  by 
the  party  from  the  disposition  of  such 
vessel,  including  evidences  of  indebted- 
ness and  contract  rights  received, 
whether  or  not  they  constitute  an  amount 
realised  tmder  section  1001(b)  of  the 
Code  and  the  regulations  thereunder,  but 
cHily  to  the  extent  not  included  in  taxable 
Income  under  paragraph  (b)  of  this  sec- 
tion. Net  proceeds  Is  the  gross  proceeds 
reduced  by  amounts  necessarily  paid  or 
inciured  In  connection  with  the  sale  or 
other  disposition.  Net  proceeds  does  not 
include  amounts  realized  from  a  sale  or 
other  disposition  of  an  agreement  vessel 
by  reason  of  an  assmnption  of  an  indebt- 
edness by  the  purchaser  of  such  vessel  or 
by  reason  of  the  purchaser  acquiring  such 
vessel  subject  to  an  indebtedness.  Gross 
proceeds  include  amoimts  received  as 
the  result  cf  the  forfeltiu^  of  collateral 
for  the  payment  of  purchase-money  obli- 
gations, but  does  not  include  Interest  on 
obligations  received  by  the  party  from 
the  sale  or  other  disposition  of  an  agree- 
ment vessel.  For  purposes  of  this  part, 
any  net  proceeds  deposited  for  the  year 
of  sale  or  other  disposition  shall  be 
treated  as  an  amount  realized  that  year. 
'hx  case  of  the  sale  of  several  vessels,  or 
shares  therein,  for  a  lump  sum,  the  net 
proceeds  shall  be  allocated  among  each 
vessel  or  share  in  proportion  to  the  fair 
market  value  of  each  on  the  date  of  the 
sale.  The  party  must  deposit  an  amount 
equal  to  the  entire  net  proceeds  realized 
or  to  be  realized  with  respect  to  an  agree- 
ment vessel  as  a  single  deposit.  Except 
as  otherwise  provided  in  this  pcu*agraph, 
the  term  "sale  or  other  disposition"  has 
the  same  meaning  as  in  secticu  1001(a) 
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of  the  Code  and  the  rqgvlations  there- 
under. 

(11)  In  the  event  the  party  and  the 
purchaser  are  owned  or  oontitdled  di- 
rectly or  indirectly  by  the  same  bdnesta 
within  the  meaning  of  sectiai  482  of  the 
Code  and  the  regulations  thereunder,  the 
amount  realized  or  to  be  realized  shall  be 
the  fair  market  value  of  the  vessels  s<dd 
or  otherwise  disposed  of.  In  such  ease,  the 
party  shall  ftunlsh  evidence  sufllcient.  In 
the  opinion  of  the  Secretary  of  Com- 
merce, to  establish  that  the  amount  real- 
ized or  to  be  realized  is  the  fair  market 
value. 

(2)  Net  proceeds  from  insurance  or 
indemjiity.  The  net  proceeds  from  tasui- 
ance  or  Indemnity  attributable  to  an 
agreemoit  vessel  is  the  gross  amoimt  the 
party  received  under  a  contract  of  insur- 
ance or  Indemnity  as  compensation  for 
damages  done  to  the  vessel  (other  than 
amoimts  Intended  to  etmipensate  for  loss 
of  profits)  reduced  by  amounts  necessar- 
ily paid  or  incurred  purely  for  the  collec- 
tion of  such  compensaUcm.  Where  the  net 
proceeds  of  insiu-ance  or  Indemnity  are 
received  in  more  than  ooe  payment,  the 
deposit  of  such  net  proceeds  shall  relate 
to  the  taxable  year  of  recent. 

(d)  Receipts  from  the  investment  or 

reinvestment  of  amounts  held  in  a  fund 

(1)  In  general  Receipts  from  the  Invest- 
ment or  reinvestment  of  assets  In  a  fimd 
is  the  total  amount  of  any  interest  or  div- 
idends received  with  reject  to  assets 
deposited  In,  or  purchased  with  amounts 
deposited  in.  such  fund.  Receipts  from 
the  Investment  or  reinvestment  of  as- 
sets held  in  a  fimd  also  include  the  total 
amount  of  any  gain  realized  by  the  fund 
fr<Kn  the  sale  or  other  disposition  of  as- 
sets of  such  fimd.  For  rules  relating  to 
receipts  from  the  sale  or  otho-  disposi- 
tion of  nonmoney  deposits  into  the  fund 
see  paragraph  (g)  of  this  section. 

(2)  Gain  realized.  The  gain  realized 
by  the  fund  is  the  excess  of  the  amount 
realized  (as  defined  in  section  1001  (b)  of 
the  Code  and  the  regulations  thereunder) 
by  the  fund  on  the  sale  or  other  disposi- 
tion of  a  fund  asset  over  its  adjusted  basis 
(as  defined  in  section  1011  of  the  Code) 
to  the  fund.  For  the  adjusted  basis  of 
nonmoney  deposits  seie  paragraph  (g)  of 
this  section. 

(e)  Leased  vessels.  In  the  case  of  a 
party  who  is  a  lessee  of  an  agreement  ves- 
sel, the  maximnm  amount  which  such 
lessee  may  deposit  with  respect  to  any 
agreement  vessel  by  reason  of  section 
607(b)  (1)  (B)  of  the  Act  and  paragraph 
(a)  (1)  (11)  of  this  section  (relating  to 
depreciation  allowable)  for  any  period 
shall  be  reduced  by  the  amount  (if  any) 
which,  under  an  agreement  entered  into 
under  section  607  of  the  Act.  the  owner 
Is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel 
by  reason  of  sectimi  607(b)  (1)  (B)  of  the 
Act  and  paragraph  (a)  (1)  (ii)  cf  this  sec- 
tion. The  amount  of  d^redation  actu- 
ally allowable  to  the  lessee  under  thta 
paragraph  is  the  amount  set  forth  in  the 
agreement. 

(f )  Definition  of  agreement  vessel.  For 
purposes  of  this  section,  the  term  "agree- 
ment vessel"  (as  defined  in  S  3.11(a)  (3) ) 


mcludes  barges  and  oantatners  which  are 
the  complanmt  of  an  agxtenent  vessel 
and  wiiich  are  provided  for  hi  the  agree- 
ment, agreement  vessels  which  have  been 
contracted  for  or  are  in  the  process  of 
construction,  and  any  shares  in  an  agree- 
ment vessel.  Solely  for  purposes  of  this 
section,  a  party  is  coosidered  to  have  a 
"share"  in  an  agreement  vessel  if  he  has 
a  right  to  use  the  vessel  to  generate  in- 
come or  a  right  to  the  proceeds  or  a  por- 
tion of  the  proceeds  from  its  use  w^iether 
or  not  the  party  would  be  considered  as 
having  a  proprietary  interest  in  the  ves- 
sel for  purposes  of  State  or  FMeral  law. 
Notwithstanding  the  provisions  of  Sub- 
chapter K  of  the  Code  (relating  to  the 
taxation  of  partners  and  partnerships), 
the  Internal  Revenue  Service  will  recog- 
nize, solely  for  the  purposes  of  applying 
this  part,  an  agreement  by  an  owner  of 
a  share  even  though  the  "share"  arrange- 
ment Is  a  partnership  for  purposes  of  the 
Code. 

(g)  Special  rules  for  nonmoney  de- 
posits and  withdrawals— il)  In  general. 
Deposits  may  be  made  in  the  form  of 
money  or  property  of  the  type  permitted 
to  be  deposited  under  the  agreement.  For 
purposes  of  this  paragraph,  the  term 
"property"  does  not  Include  money.  The 
amount  of  any  proper<jF  deposit,  and  the 
fund's  basis  for  property  deposited  in  the 
fund,  is  the  fair  market  value  of  the 
property  at  the  time  deposited,  whether 
or  not  the  election  provided  for  in  sub- 
paragraph (2)  of  this  paragraph  Is  made. 
Unless  such  an  election  is  made,  depoeits 
of  property  into  a  fund  are  considered  to 
be  a  sale  at  fair  market  value  of  the 
property  a  deposit  of  cash  equal  to  such 
fair  market  value  and  a  purchase  by  the 
fund  of  such  property  for  cash.  Thus  in 
the  absence  of  the  election,  the  difference 
between  the  fair  market  value  of  such 
property  deposited  and  its  adjusted  basis 
shall  be  taken  Into  account  as  gain  or  loss 
for  purposes  of  computing  the  party's  In- 
come tax  liability  for  the  year  of  deposit 
and  the  fund's  holding  period  for  the 
property  begins  on  the  day  after  the  de- 
posit is  made. 

(2)  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  sale  or 
exchange  at  the  time  of  deposit.  (1)  A 
party  may  elect  to  treat  a  deposit  of  prop- 
erty as  if  no  sale  or  other  taxable  event 
had  occurred  on  the  date  of  deposit.  If 
such  election  is  made,  in  the  taxable  year 
the  fund  disposes  of  the  property,  the 
taxpayer  shall  recognize  as  gain  or  loss 
the  amount  he  would  have  recognized  on 
the  day  the  property  was  deposited  into 
the  fund  had  the  election  not  been  made. 
The  election  shall  be  made  by  a  state- 
ment to  that  effect,  attached  to  the 
party's  Federal  income  tax  return  for  the 
taxable  year  to  which  the  deposit  relates, 
or,  if  such  return  Is  filed  before  such  de- 
posit is  made,  attached  to  the  party's  re- 
turn for  the  taxable  year  during  which 
the  deposit  is  actually  made. 

(11)  If  property  deposited  into  a  fund, 
with  respect  to  which  an  election  under 
this  subparagraph  Is  made,  is  withdrawn 
from  the  fund  in  a  qualified  withdrawal 
(as  defined  in  S  3.5)  (or  if  property  pur- 
purchased  by  the  fund,  is  not  disposed 


11881 

of  by  the  fund,  but  is  withdrawn  from 
the  fund  In  a  qoalifled  withdrawal)  such 
withdrawal  is  treated  as  a  dlspoettlan  of 
such  property  resulting  in  recognltkn 
by  the  taxpayer  of  gain  or  less  as  pro- 
vided in  subdivision  (1)  of  this  subpara- 
gnph.  In  addition,  such  withdrawal  is 
treated  as  a  disposition  of  such  piopeity 
by  the  fund  resultins  in  recognition  of 
gain  or  loss  by  the  fund  to  the  extent 
the  fair  market  value  of  the  property  on 
the  date  of  withdrawal  is  greater  or  leoB 
(as  the  case  may  be)  than  the  basis  of 
the  property  to  the  fund  on  such  date. 
In  the  case  of  property  deposited  in  the 
fund,  the  fund's  basis  for  computing  its 
gain  or  loss  Is  the  basis  of  the  property 
to  the  fund  on  the  date  of  withdrawal 
as  determined  under  subparagraph  (1) 
of  this  paragraph.  In  the  case  of  pnw- 
erty  purchased  by  the  fund,  the  fund's 
basis  for  computing  its  gain  or  Kmb  is 
the  basis  of  the  prepeity  to  the  fund  on 
the  date  of  withdrawal  determined  as 
provided  in  paragn^jh  (d)(2)    of  this 
section.  For  purposes  of  determining  the 
amount  by  which  the  balance  within  a 
particular  account  will  be  reduced  in  the 
manner  provided  in  {3.6(b)    (relating 
to  order  of  appUcation  of  qualified  with- 
drawals against  accounts)  and  for  pur- 
poses of  determining  the  reduction  in 
bask  of  a  vessel,  barge,  w  container  (or 
share  therein)  pursuant  to  (  3.6(c)    the 
value  of  the  property  U  its  fair  market 
value    on    the    day    of    the    qualified 
withdrawaL 

(hi)  If  property  deposited  into  a  fund 
with  respect  to  which  an  election  under 
this  subparasrai^  is  made,  is  withdrawn 
fn»n  the  fund  in  a  nooqualifled  with- 
drawal (as  defined  in  5  3.7(b)).  no  gain 
or  loss  is  to  be  recognized  by  the  tax- 
payer or  by  the  fund  but  an  amount 
equal  to  the  basis  of  the  property  to  the 
fund    (as   determined   under  subpara- 
grajAx  (1)   of  this  paragr^h)  is  to  be 
toeated  os  a  n<mqualifled  withdrawal 
Ihus,   such  amount  is   to   be  applied 
against  the  various  accounts  in  the  man- 
ner provided  in  S  3.7(c),  such  amount  Is 
to  be  taken  into  account  in  computing 
the  party's  taxable  income  as  provided 
in  5  3.7(d).  and  such  amount  Is  to  be 
subject  to  Interest  to -the  extent  pro- 
vided for  in  5  3.7(e) .  In  the  case  of  with- 
drawals to  which  this  subdivision  applies 
the  adjusted  basis  of  the  property  in  the 
hands  of  the  party  is  the  adjusted  basis 
on  ,the  date  of  deposit  and  to  determto- 
ing  the  period  for  which  the  party  has 
held  the  property  Oiere  rfiall  be  included 
the  period  for  whl<*  he  held  the  prop- 
erty before  the  date  of  deposit  of  the 
property  into  the  fujad.  For  rules  relat- 
ing to  the  bads  and  holding  period  of 
property  purchased  by  the  fund  and 
withdrawn  to  a  nonqualifled  withdrawal 
see  5  3.7(f). 

(3)  Examples.  The  provisions  ot  this 
paragraph  are  illustrated  by  the  follow- 
ing examptes: 

Eimmple  (I).  X  Corporatton,  wiueh  ua« 
tb»  oatendar  ymr  m  Us  tunMe  ««■■  oMta- 
talna  a  fund  liMcilbsj  In  i  s j  X%  tanble  m- 
oonM  (detannlnad  wlttumt  r^attf  to  — «*t/>n 
007  at  tht  Act)  la  1100,000,  of  which  980,000 
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U  taxable  Income  attributable  to  the  opera- 
tion of  agreement  vessels  (as  determined  un> 
der  i  3.3(b)  (1) ).  Under  tbe  agreement,  X  Is 
required  to  deposit  into  tbe  fund  all  re> 
celpts  from  tbe  Investment  or  reinvestment 
of  amounts  held  In  the  fund,  an  amount 
equal  to  the  net  proceeds  from  transactions 
referred  to  In  I  3.2(c) ,  and  an  amount  equal 
to  50  percent  of  its  earnings  attributable  to 
tbe  operation  of  agreement  vessels.  Tbe 
agreement  permits  X  to  make  voluntary  de- 
posits of  amounts  equal  to  100  percent  of  its 
earnings  attributable  to  the  operation  ot 
agreement  vessels:  Provided,  That  such 
amount  does  not  exceed  X's  taxable  Income 
from  all  sources  for  the  year  of  deposit.  The 
agreement  also  provides  that  deposits  at- 
tributable to  such  earnings  may  be  In  the 
form  of  cash  or  other  property.  On  March  16, 
1973,  X  deposits,  with  respect  to  its  1972 
earnings  attributable  to  the  operation  at 
agreement  vessels,  stock  with  a  fair  inarket 
value  at  the  time  of  deposit  of  >BO,0<)0  and 
an  adjusted  basis  to  X  of  $10,000.  Such  de- 
posit is  considered  to  have  been  made  on 
December  31,  1972  (see  |3J(b)(4)).  repre- 
senting agreement  veasel  income  of  (80.000. 
At  the  actual  time  of  deposit,  such  stock 
had  been  held  by  X  for  a  period  exceeding  6 
months.  X  does  not  elect  tuvder  subpara- 
graph (2)  of  this  paragn4>h  to  defer  recog- 
nition of  the  gain.  Accordingly,  under  sul>- 
paragrapb  (1)  of  this  paragraph,  the  deposit 
is  treated  as  a  depoolt  of  $80,000  and  X  re- 
alizes a  long-term  capital  gain  of  970,000  on 
March  15.  1973  (the  actual  date  of  deposit). 
Example  (2) .  The  facts  are  tbe  same  as  in 
example  ( 1 ) ,  except  that  X  elects  in  accord- 
ance with  subparagraph  (2)  of  this  section 
not  to  treat  the  deposit  as  a  sale  or  exchange. 
On  July  1,  1974,  the  fund  seUs  the  stock  for 
tSS.OOO.  The  basis  to  the  fund  of  the  stock  Is 
$80,000  (see  subparagraph  (1)  of  this  para- 
griHph).  X  recognizes  $70,000  of  long-term 
capital  gain  on  the  sale  Includible  in  its 
gross  income  for  1974.  The  fund  realizes 
$5,000  of  long-term  capital  gain  (the  differ- 
ence between  the  amount  received  by  the 
fund  on  the  sale  of  the  stock  and  the  basts 
to  the  fund  of  the  stock)  an  amount  equal 
to  which  is  required  to  be  deposited  into  the 
fund  with  reject  to  1974,  as  a  receipt  iroea 
the  investment  or  reinvestment  of  amounts 
held  in  the  fund.  Since  tbe  fund  held  the 
stock  for  a  period  exceeding  6  months,  the 
$5,000  is  allocated  to  the  fund's  capital  gain 
account  under  i  3.4(c). 

Example  (3) .  The  facts  are  the  same  as  in 
example  (2),  except  that  the  fund  sells  the 
stock  on  July  1,  1974,  for  $75,000.  As  the 
basis  to  the  fund  of  the  stock  is  $80,000,  tbe 
fund  realizes  a  long-term  capital  loss  on  the 
sale  (tbe  difference  between  the  amount  re- 
ceived by  the  fund  on  the  sale  at  the  stock 
and  the  basis  to  the  fund  of  the  stock)  of 
$5,000  an  amount  equal  to  which  is  required 
to  be  charged  against  the  fund's  capital  gain 
account  under  i  3.4(c).  X  recognizes  $70,000 
of  long-term  capital  gain  on  the  sale  includ- 
ible in  its  gross  Income  for  1974. 

Example  (4) .  The  facts  are  the  same  as  In 
example  (2),  except  that  on  July  1,  1974, 
X  makes  a  qualified  withdrawal  (as  defined 
In'  f  3.5(a) )  of  the  stock  and  uses  it  to  pay 
Indebtedness  pursuant  to  f  3.6(b).  X  rec- 
ognizes $70,000,  of  long-term  capital  gain  on 
the  disposition  includible  In  its  gross  Income 
for  1974.  The  fund  is  treated  as  having  real- 
ized a  long-term  capital  gain  of  $6,000,  an 
amount  equal  to  which  is  allocated  to  the 
fund's  capital  gain  account  tmder  i  3.4(c), 
and  is  treated  as  having  a  qualified  with- 
drawal ca  $86,000  (see  and  paragra{di  (2)  (U) 
of  this  paragraph).  In  addition,  an  amount 
eq\ial  to  the  fair  market  value  of  the  stock  m 
the  day  of  withdrawal  is  applied  against  the 
various  accounts  In  the  order  provided  In 
f  3.6(b) .  The  basis  of  tbe  veosel  with  re^>ect 
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to  which  the  Indebtedness  was  incurred  Is  to 
be  reduced  as  provided  in  i  3.6(c) . 

Example  (S) .  The  fact«  are  the  same  as  la 
example  (2),  except  that  X  withdraws  tbe 
stock  from  the  fund  In  a  nonqualified  with- 
drawal (as  defined  In  }  3.7(b)).  Neither  X 
nor  the  fund  realizes  or  recognizes  any  gain 
or  loss  on  such  withdrawal.  An  amount  equal 
to  the  basts  of  the  stock  to  the  fund  ($80,- 
000)  la  applied  against  the  various  accounts 
In  the  order  provided  In  !  3.7(c) ,  and  is  taken 
into  accounts  in  computing  X's  taxable  in- 
come for  1974  as  provided  in  13.7(d).  In 
addition,  X  must  pay  Interest  on  the  with- 
drawal as  provided  in  i  3.7(e) .  The  basis  to  X 
of  the  stock  is  $10,000  notwithstanding  the 
fact  that  the  fair  market  value  of  such  stock 
was  $85,000  on  the  day  of  withdrawal  (see 
subparagraph  (2)  (Ui)  of  this  paragraph) . 

§  3.3      Nontaxibility  of  deposits. 

(a)  In  general.  Section  607(d)  of  the 
Act  sets  forth  the  rules  concerning  the 
income  tax  effects  of  deposits  made  with 
respect  to  ceilings  described  in  section 
607(b)  and  §  3.2.  The  specific  treatment 
of  deposits  with  respect  to  each  of  the 
subceilings  is  set  forth  in  paragraph  (b) 
of  this  section. 

(b)  Treatment  of  deposits — (1)  Earn- 
ings of  agreement  vessels.  Section  607 
(d)  (1)  (A)  of  the  Act  provides  that  tax- 
able income  of  the  party  (determined 
without  regard  to  section  607  of  the  Act) 
shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable 
year  out  of  amounts  referred  to  in  sec- 
tion 607(b)(1)(A)  of  the  Act  and  {3.2 

(a)  (1)  (i) .  For  computation  of  the  foreign 
tax  credit  see  paragraph  (i)  of  this 
section. 

(2)  Net  proceeds  from  agreement  ves- 
sels and  fund  earnings,  (i)  Section  607 
(d)(1)(B)  provides  that  gain  from  a 
transaction  referred  to  in  section  607 

(b)  (1)  (C)  of  the  Act  and  §  3.2(a)  (1)  (lU) 
(relating  to  ceilings  on  deposits  of  net 
proceeds  from  the  sale  or  other  disposi- 
tion of  agreement  vessels)  is  not  to  be 
taken  into  accotmt  for  purposes  of  the 
Code  if  an  amount  equal  to  the  net  pro- 
ceeds from  transactions  referred  to  in 
such  sections  is  deposited  in  the  fund. 
Such  gain  is  to  be  excluded  from  gross 
income  of  the  party  for  the  taxable  year 
to  which  such  deposit  relates.  Thus,  the 
gain  will  not  be  taken  into  account  In 
applying  section  1231  of  the  Code  for  the 
year  to  which  the  deposit  relates. 

(U)  Section  607(d)(1)(C)  of  the  Act 
provides  that  the  earnings  (including 
gains  and  losses)  from  the  investment 
and  reinvestihent  of  amounts  held  in 
the  fund  and  referred  to  in  section  607 
(b)  (1)  (D)  of  the  Act  and  S  3.2(a)  (1)  (iv) 
shall  not  be  taken  into  account  for  pur- 
poses of  the  Code  if  an  amount  equal 
to  such  earnings  is  deposited  into  the 
fimd.  Such  earnings  are  to  be  excluded 
from  the  gross  income  of  the  party  for 
the  taxable  year  to  which  such  deposit 
relates. 

(iii)  In  determining  the  tax  liability 
of  a  party  to  whom  subparagraph  (1)  of 
this  psiragraph  applies,  taxable  income, 
determined  alter  application  of  sub- 
paragraph (1)  of  this  paragraph,  is  in 
effect  reduced  by  the  pc«tion  of  deposits 
which  represent  net  proceeds  or  earnings 
respectively  referred  to  to  subdivision  (1) 
or  (11)  of  this  subparagraph.  The  excess, 


if  any,  of  such  portion  over  taxable  in- 
come determtoed  after  application  of 
subparagraph  (1)  of  this  paragraph  is 
taken  toto  account  to  oomputtog  the  net 
operating  loss  (under  section  172  of  the 
Code)  for  the  taxable  year  to.  which  such 
deposits  relate. 

(3)  Time  for  milking  deposits,  (i)  Tliis 
section  applies  with  respect  to  an  amoimt 
only  if  such  amount  is  deposited  to  the 
fund  pursuant  to  the  agreement  and  not 
later  than  the  time  provided  in  subdivi- 
sion (11),  (iii).  or  (iv)  of  this  subpara- 
graph for  the  making  of  such  deposit  or 
the  date  the  Secretary  of  (Itommerce  pro- 
vides, whichever  is  earlier. 

(11)  Except  as  provided  to  subdivision 
(ill)  or  (iv)  of  this  subpcu'agr{u>h,  a  de- 
posit may  be  made  not  later  than  the 
last  day  prescribed  by  law  (tocluding  ex- 
tensions thereof)  for  flltog  the  party's 
Federal  Income  tax  return  for  the  taxable 
ye«ir  to  which  such  deposit  relates. 

(ill)  If  the  party  is  a  subsidized  op- 
erator imder  an  operating-differential 
subsidy  contract,  and  does  not  receive  on 
or  before  the  5(M;h  day  preceding  such 
last  day,  payment  of  all  or  part  of  the 
accrued  opertaing-differential  subsidy 
payable  for  the  taxable  year,  the  party 
may  deposit  an  amount  equivalent  to  the 
unpaid  accrued  operattog-differential 
subsidy  on  or  before  the  60th  day  after 
receipt  of  payment  of  the  accrued  oper- 
attog-differential subsidy. 

(Iv)  A  deposit  pursuant  to  9  3.2(a)  (3) 
(relating  to  underdeposits  caused  by 
audit  adjustments)  must  be  made  on  or 
before  the  60th  day  after  receipt  of  the 
final  determination  of  tax. 

(4)  Date  of  deposits.  (1)  D^^osits 
made  to  a  fund  wlthto  the  time  specified 
to  subparagraph  (3)  (i),  (il),  (h*  (to)  of 
this  paragraph  are  deemed  to  have  been 
made  on  the  date  of  actual  deposit  or  as 
of  the  close  of  the  last  regular  bustoess 
day  of  the  taxable  year  to  which  the  de- 
posits relate,  whichever  day  is  eaiiier. 
Deposits  made  to  a  fund  with  respect  to 
a  subceiltog  tocreased  by  an  audit  ad- 
justment are  deemed  to  have  been  made 
on  the  date  provided  for  to  S  3.2(a)  (3). 

(11)  For  taxsUsle  years  beginntog  after 
December  31.  1969,  and  prior  to  Janu- 
ary 1,  1971,  where  an  application  for  a 
fund  is  filed  by  a  taxpayer  prior  to  Janu- 
ary 1.  1972,  and  an  agreement  is 
executed  and  entered  toto  by  the  tax- 
payer prior  to  March  1,  1972,  and  for 
taxable  years  beginntog  after  Decem- 
ber 31.   1970.  and  prior  to  January  1. 

1972,  where  an  application  for  a  fund 
is  filed  by  a  taxpayer  prior  to  January  1, 

1973,  and  an  agreement  is  executed  and 
entered  toto  by  the  taxpayer  prior  to 
March  1.  1973  (or.  if  earlier.  60  days 
from  the  date  these  regulations  are 
finally  adopted)  deposits  to  a  fund 
which  are  made  wlthto  60  days  after 
the  date  of  executl(«  of  the  sigreement. 
or  on  or  before  the  due  date,  with  exten- 
sions thereof,  for  the  filing  of  his  Fed- 
eral tocome  tax  return  for  such  taxable 
year  or  years,  whichever  date  shall  be 
later,  shall  be  deemed  to  have  been  made 
on  the  date  of  the  actual  deposit  or  as  of 
the  close  of  bustoess  of  the  last  regular 
business  day  of  each  such  taxable  year 
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or  years  to  which  such  deposits  relate, 
whichever  day  is  earlier. 

(a)  Determination  of  eamincs  and 
profits.  Section  607(d)  (1)  (D)  of  the  Act 
provides  that  the  eamtogs  and  profits  of 
any  corporation  (wlthto  the  meaning  of 
section  316  of  the  Code)  shall  be  deter- 
mtoed without  regard  to  this  section. 
Accordmgly,  althou^  certato  amounts 
deposited  toto  the  fimd  reduce  taxable 
income  and  certato  other  amounts  de- 
piosited  toto  the  fimd  result  to  an  ex- 
clusion from  gross  tocome,  eamtogs  and 
profits  of  the  corporation  are  not  re- 
duced by  such  deposits. 

(d)  Accumulated  earnings  tax.  As 
provided  to  section  607(d)  (1)  (E)  of  the 
Act,  amounts,  while  held  to  the  fimd,  are 
not  to  be  taken  into  account  to  comput- 
tog  the  "accumulated  taxable  tocome" 
of  the  party  wlthto  the  meaning  of  sec- 
tion 531  of  the  Code. 

(e)  Nonapplicabilitv  of  section  1231. 
If  an  amount  equivalent  to  gato  from  a 
transaction  referred  to  to  section  607(b) 
(1)  (C)  of  the  Act  and  5  3.2(c)  (1) 
and  (2)  Is  deposited  toto  the  fund  and, 
therefore,  such  gato  is  not  taken  toto 
account  to  computing  gross  tocome 
under  the  provisions  of  paragraph 
(b)(2)  of  this  section  then  such  gato 
will  not  be  taken  toto  account  for  pur- 
pose of  the  computations  under  section 
1231  of  the  Code. 

(f)  Deposits  of  capital  gains.  The 
alternative  tax  imposed  by  section  1201 
of  the  Code  on  the  excess  of  the  tax- 
payer's net  long-term  capital  gain  over 
his  short-term  capital  loss  and,  to  the 
case  of  a  taxpayer  other  than  a  corpo- 
ration, the  deduction  provided  by  section 
1201  of  the  Code  of  50  percent  of  the 
amount  of  such  excess  shall  not  apply  to 
resi)ect  of  capital  gains  which  are  not 
tocluded  to  the  gross  tocome  of  the  party 
by  virtue  of  a  deposit  to  which  section 
607(d)  of  the  Act  and  this  section  apply. 

(g)  Deposits  of  dividends.  The  deduc- 
tion provided  by  section  243  of  the  Code 
(relating  to  the  deductions  for  dividends 
from  a  domestic  corporation  received 
by  a  corporation)  shall  not  lyjply  to  re- 
spect of  dividmds  (earned  on  assets  held 
to  the  fund)  which  are  deposited  toto  a 
fund,  and  which,  by  virtue  of  such  depos- 
its and  the  provisions  of  section  607(d) 
of  the  Act  uid  this  section,  are  not  to- 
eluded  to  the  gross  tocome  of  the  party. 

(h)  Presumption  of  validity  of  deposit. 
All  amounts  deposited  to  the  fund  shall 
be  presumed  to  have  been  deposited  pur- 
suant to  an  agreement  unless,  after  an 
examination  of  the  facts  upon  the  request 
of  the  Commissioner  of  Internal  Revenue 
or  his  delegate,  the  Secretary  of  Com- 
merce determtoes  otherwise.  The  Com- 
missioner or  his  delegate  wHl  request  such 
a  determination  where  there  is  a  substan- 
tial question  as  to  whether  a  deposit 
is  made  to  accordance  with  an  agree- 
ment. 

(1)  Special  rules  for  application  of  the 
foreign  tax  credit— (1)  In  general.  For 
purposes  of  computing  the  limitation 
under  section  904  of  the  Code  on  tiie 
amount  of  the  credit  provided  by  section 
901  of  the  Code  (relating  to  the  foreign 
tax  credit)  the  party's  taxable  income 


PROPOSED  RULE  MAKING 

from  sources  without  the  United  States 
and  the  party's  entire  taxable  tocome  an 
to  be  determined  after  mplicatiao  of 
sectira  807(d)  of  the  Ai^jmos,  amooatB 
d^xMlted  for  the  taxa^year  with  re- 
spect to  amounts  referred  to  to  aectian 
607(b)  (1)  (A)  of  the  Act  and  i  3.2(a)  (1) 
(i)  (relating  to  taxable  tocome  attributa- 
ble to  the  operation  of  agreement  ves- 
sels) shall  be  treated  as  a  deduction  to 
arriving  at  the  party's  taxable  tocome 
from  sources  without  the  United  States 
(subject  to  the  apportionment  rules  to 
subparagraph  (2)  of  this  paragraph)  and 
the  party's  entire  taxable  tocome  for  the 
taxable  year.  Amounts  deposited  with  re- 
spect to  gain  described  in  section  607(d) 
(1)  (B)  of  the  Act  and  $  3.2(c)  (relating 
to  net  proceeds  from  the  sale  or  other 
disposition  of  an  agreement  vessel  and 
net  proceeds  from  Insurance  or  todem- 
nity)  and  amounts  deposited  with  respect 
to  earnings  described  to  section  607(d) 

(I)  (C)  of  the  Act  and  paragraph  (b)  (2) 

(II)  (relating  to  earnings  from  the  to- 
vestment  and  retovestment  of  amounts 
held  to  a  fund)  of  this  section  are  not 
taken  toto  account  for  purposes  of  the 
Code  and  hence  are  not  tocluded  to  the 
party's  taxable  tocome  from  sources 
without  the  United  States  or  to  the 
party's  entire  taxable  tocome  for  pur- 
poses of  this  paragraph. 

(2)  Apportionment  of  taxable  income 
attributable  to  agreement  vessels.  For 
purposes  of  computing  the  limitation  un- 
der section  904  of  the  Code  the  amount 
of  the  deposit  made  with  respect  to  tax- 
able income  attributable  to  agreonent 
vessels  pursuant  to  S  3.2(a)  (1)  (1)  which 
is  allocable  to  sources  without  the  United 
States  is  the  total  amount  of  such  deposit 
multiplied  by  a  fraction  the  numerator  of 
which  is  the  gross  income  from  sources 
without  the  United  States  from  the  op- 
eration  of  agreement  vessels   and  the 
denominator  of  which  is  the  total  gross 
tocome  from  the  operation  of  agreement 
vessels  computed  as  provided  in   5  3  2 
(b)  (2) .  For  purposes  of  this  paragraph 
gross  tocome  from  sources  without  the 
United  States  attributable  to  the  opera- 
tion of  agreement  vessels  is  to  be  deter- 
mtoed under  sections  861  through  863 
of  the  Code  and  under  the  taxpayer's 
usual   method   of   accounting   provided 
such  method  is  reasonable  and  to  keep- 
tog  with  sound  accounting  practice. 

(j)  Special  rules  for  application  of  the 
investment  credit.  [Reserved] 
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§  3.4     Establishment  of  accounts. 


(a)  In  general.  Section  607(e)(1)  of 
the  Act  requires  that  three  bookkeeping 
or  memorandum  accounts  are  to  be  es- 
tablished and  matotatoed  withto  the 
fund:  The  capital  account,  the  capital 
gato  account,  and  the  ordinary  Income 
account.  Deposits  of  the  amounts  under 
the  subceilings  to  section  607(b)  of  the 
Act  and  8  3.2  are  allocated  among  the  ac- 
counts under  section  607(e)  of  the  Act 
and  this  section. 

(b)  Capital  account.  The  capital  ac- 
count shall  consist  of: 

(1)  Amounts  referred  to  to  section  607 
(b)  (1)  (B)  of  the    Act  and  8  3.2(a)  (1) 


(tt)   (relating  to  deposits  for  depreda- 
tion), 

(2)  Amounts  referred  to  to  section  607 
(b)(1)(C)  of  the  Act  and  8  8.2(a)(1) 
(U)  (relatiog  to  depoatts  o(  net  pioeeds 
from  the  sale  or  otlier  disposition  ot 
agnesnent  vessds)  other  than  that  por- 
tion thereof  which  represents  gato  not 
taken  into  account  for  purposes  of  oom> 
putlng  gross  tocome  1^  reason  of  section 
607(d)(1)(B)  of  the  Act  and  8  3.3(b)(2) 
(relatmg  to  nontaxabllity  of  gato  from 
the  sale  or  other  disposition  of  an  agree- 
ment vessel), 

»3)  Amounts  representing  85  percent 
of  any  dividend  received  by  the  fund 
with  respect  to  which  the  party  would, 
but  for  section  607(d)  (1)  (C)  of  the  Act 
and  8  3.8(b)  (2)  (i)  (relating  to  nontax- 
ability  of  deposits  of  earnings  from  to- 
vestment  and  retovestment  of  amounts 
hrfd  to  a  fund),  be  allowed  a  deduction 
under  section  243  of  the  C^ode,  and 

(4)  Amounts  received  by  the  fund 
representtog  toterest  tocome  which  is  ex- 
empt from  taxati(ni  imder  section  103  of 
the  CJode. 

(c)  Capital  gain  account.  The  capital 
gato  account  shall  consist  of  amounts 
which  represent  the  excess  of  (1)  long- 
term  capital  gains  on  property  referred 
to  to  section  607(b)  (1)  (C)  and  (D)  of 
the  Act  and  5  3.2(a)(1)    (ill)   and  (iv) 
(relating  respectively  to  certato  agree- 
ment vessels  and  fund  assets) ,  tocluding 
amounts  representtog  deposits  of  gato 
from  the  sale  or  other  disposition  of  an 
agreement  vessel  held  for  more  than  6 
months  over  (2)   amounts  representtog 
losses  from  the  sale  or  exchange  of  as- 
sets hdd  to  the  fund  for  more  than  6 
months  (for  purposes  of  this  section  re- 
ferred to  as  "long-term  capital  losses"). 
For   purposes   of   this   paragraph    and 
paragraph   (d)T2)    of  this  section,  the 
period     during     which     the     property 
is  held    (for  purposes   of   this   section 
referred  to  as  the  "holdtog  period")  is 
measured  from  the  date  the  property 
was   actually   deposited   toto   the  fund 
rather  than  the  date  a  deposit  is  con- 
sidered to  have  been  made  under  8  3.3 
(b)(4).  For  provisions  relating  to  the 
treatment  of  short-term  capital  gains 
realized  by  the  fund,  see  paragraph  (d) 
of  this  section.  For  rules  relating  to  the 
treatment  of  capital  losses  on  assets  held 
to  the  fund,  see  paragraph  (e)  of  this 
section. 

(d)  Ordinary  income  account.  The 
ordtoary  tocome  account  shall  consist  of: 

(1)  Amounts  referred  to  to  section 
607(b)  (1)  (A)  of  the  Act  and  8  3.2(a)  (1) 
(i)  (relating  to  taxable  tocome  attributa- 
ble to  the  operation  of  an  agreement 
vessel) ; 

(2)  Amount  representing  (1)  pHr^^ 
from  the  sale  or  exchange  of  capital  as- 
sets held  for  6  months  or  less  (for  pur- 
poses of  this  sectiMi  referred  to  as  "short- 
term  capital  gato")  referred  to  to  sec- 
tion 607(b)  (1)  (C)  or  (D)  of  the  Act  and 
8  3.2(a)(1)  (HI)  and  (Iv),  and  amounts 
representing  depotiU  of  gato  from  the 
sale  or  other  diapofiltion  of  an  agnement 
vessel  hdd  for  6  months  or  less  reduced 
by  (11)  amounts  represeoting  losses  from 
the  sale  cr  exchange  of  capital  assets 


maAl  lEOISTER,  VOL  37,  NO.  II^-THUBOAY,  JUNE  15,  \97i 


EfflU 


118S4 


held  in  the  fund  for  6  months  or  less  (for 
purposes  of  this  section  referred  to  as 
"short-term  capital  losses") .  For  rules 
relating  to  the  holding  period  of  certain 
property  acquired  by  a  fund,  see  paia- 
graph  (c)  of  this  secUm: 

(3)  Amounts  representing  interest 
(not  including  any  tax-exempt  interest 
referred  to  in  section  607(e)  (2)  (D)  of  the 
Act  and  paragraph  (b)  (4)  of  this  sec- 
tion) and  oUier  ordinary  income  received 
on  assets  held  in  the  fimd; 

(4)  Amounts  representing  ordinary 
income  from  a  transaction  (involving 
certain  net  pix>ceeds  with  respect  to  an 
agreement  vessel)  described  in  section 
607(b)  (1)  (C)  of  the  Act  and  S  3.2(a)  (1) 
(ill) ,  including  gain  which  is  ordinary  in- 
emne  under  section  607(g)  (5)  (relating 
to  treatment  of  gain  <m  the  disposition 
of  a  vessel  with  a  reduced  basis)  of  the 
Act  sind  i  3.6(e)  or  under  section  1245 
(relating  to  gain  from  disposition  of  cer- 
tain depreciable  property) ;  and 

(5)  Fifteen  percent  of  any  dividend 
referred  to  in  section  607(e)(2)(C)  of 
the  Act  and  paragraph  (b)  (3)  of  this 
section  received  on  any  assets  held  in  the 
fund. 

(e)  Umitcition  on  deduction  for  capi- 
tal losses  on  assets  field  in  a  fund.  Ex- 
cept on  termination  of  a  fimd,  long-term 
(and  diort-term)  capital  losses  on  assets 
held  in  the  f  \md  shall  be  allowed  only  as 
an  offset  to  long-term  (and  short-term) 
capital  gains  on  assets  held  in  the  fund 
and  shall  not  be  allowed  as  an  offset  to 
any  capital  gains  on  assets  not  held  in 
the  fund.  The  net  long-term  capital  loss 
of  the  fund  for  the  taxable  year  shall  re- 
duce the  earliest  long-term  ci^ital  gains 
in  the  capital  gain  account  at  the  be- 
ginning of  the  taxable  year  and  the  net 
short-term  capital  loss  £or  the  taxable 
year  shall  reduce  the  earliest  short-term 
capital  gains  remaining  in  the  ordinary 
income  acooxmt  at  the  beginning  of  the 
taxable  srear.  Any  such  losses  that  are  in 
excess  of  the  capital  gains  in  the  respec- 
tive accounts  shall  re^ce  capital  gains 
deposited  into  the  respective  accotmts  in 
subsequent  years  (without  regard  to  sec- 
tion 1212) .  On  termination  of  a  fimd,  any 
net  long-term  capital  loss  in  the  capit{d 
gain  accoimt  and  any  net  short-term 
capital  loss  remaining  In  the  ordinary 
income  acooimt  is  to  be  taken  into  ac- 
count for  purposes  of   computing   the 
party's  taxable  Income  for  the  year  of 
terminatioti  as  a  long-term  or  short-term 
(as  the  case  may  be)  capital  loss  in  the 
year  the  fund  is  terminated.  With  respect 
to  the  determination   of  the  basis  of 
assets  held  in  a  fimd  to  such  fund,  see 
S  3.2(g)  (1).  >^th  respect  to  the  holding 
period  of  assets  held  in  a  fund,  see  para- 
graph (c)  of  this  section. 

§  3.5     Qualified  wilhdrawak. 

(a)  In  general.  (1)  A  qualified  with- 
drawal is  one  made  from  the  fund  during 
the  taxable  year  which  is  in  accordance 
with  section  607(f)(1)  of  the  Act,  the 
agreement,  and  with  regulations  pre- 
scribed by  the  Secretary  of  Commerce 
and  which  is  for  the  aeqiilsitlon,  con- 
struction, or  reoonstniction  of  a  qualified 
vessel   (as  defined  In  13.11(a)(2))   or 
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barges  and  containers  which  are  part  of 
the  complement  of  a  qualified  vessel  (or 
shares  in  such  vessels,  barges,  and  con- 
tainers) ,  or  for  the  payment  of  the  prin- 
cipal of  Indebtedness  incurred  in  ccHinec- 
tion  with  the  acquisiUcm  construction,  or 
reconstruction  of  such  qualified  vessel 
(or  a  barge  or  container  which  is  mrt 
of  the  complement  of  a  qualified  vessel) . 
For  purposes  of  this  section,  the  term 
"acquisition"  mcludes  all  transactions  in 
which  the  basis  of  the  property  In  the 
hands  of  the  transferee  is  its  cost. 

(2)  For  purposes  of  this  section  the 
term  "share"  is  used  to  refiect  an  in- 
terest in  a  vessel  and  means  a  pro- 
prietary interest  in  a  vessel  such  as,  for 
example,  that  which  may  result  from  a 
Joint  venture  or  partnership.  Aooord- 
ingly,  a  share  within  the  meaning  of 
§  3.2(f)  (relating  to  the  definition  of 
"agreement  vessel"  for  the  purpose  of 
Ttxftiring  deposits)  wlll  not  necessarily  be 
sufficient  to  be  treated  as  a  share  within 
the  meaning  of  this  section. 

(b)  Payments  on  indebtedness.  Pay- 
ments on  Indebtedness  may  constitute 
qualified  withdrawals  only  if  the  party 
shows  to  the  satisfaction  of  the  Secre- 
tary of  Commerce  a  direct  connection 
between  incurring  the  indebtedness  and 
the  acquisition,  construction,  or  recon- 
struction of  a  qualified  vessel  or  its  ocnn- 
plement  of  barges  and  containers 
whether  or  not  the  Ind^tedness  is  se- 
cured by  the  vessel  or  its  complement  of 
barges  and  containers.  The  fact  that  an 
indebtedness  is  secured  by  an  interest  In 
a  qualified  vessel,  barge,  or  contfiiner  is 
insufficient  by  Itself  to  d^ncmstrate  the 
necessary  connection. 

(c)  Payments  to  related  persons.  Not- 
withstanding paragraph  (a)  of  this  sec- 
tion, payments  from  a  fund  to  a  person 
owned  or  controlled  directly  or  indi- 
rectly by  the  same  Interests  as  theiMtrty 
within  the  meaning  of  section  482  of  the 
CTode  and  the  regulations  thereunder  are 
not  to  be  treated  as  qualified  with- 
drawals unless  the  party  demonstrates  to 
the  satisfaction  of  the  Secretary  of  Com- 
merce that  no  part  of  such  payment  con- 
stitutes a  dividend,  a  return  of  capital,  or 
a  c(mtrlbutlon  to  capital  imder  ttie  Code. 

(d)  Treatment  of  fund  upon  failure  to 
fulfill  obligations.  Section  607(f)(2)  of 
the  Act  provides  that  If  the  Secretary  <rf 
Commerce  determines  that  any  substan- 
tial obligation  imder  the  agreement  is 
not  being  fulfilled,  he  may,  after  notice 
and  opportunity  for  hearing  to  the  party, 
treat  the  entire  fimd,  or  any  portion 
thereof,  as  having  been  withdrawn  as  a 
nonqualified  withdrawal.  In  determining 
whether  a  party  has  breached  a  substan- 
tial obligation  under  the  agreement,  the 
Secretary  will  consider  among  other 
things,  (1)  the  effect  of  the  party's  ac- 
tion or  omission  upon  his  ability  to  carry 
out  the  purposes  of  the  fund  and  for 
which  qualified  withdrawals  are  permit- 
ted under  section  607(f)(1)  of  the  Act, 
aiKi  (2)  whether  the  party  has  made  ma- 
terial misrepresentations  in  connectitm 
with  the  agreement  or  has  failed  to  dis- 
close material*  Information.  For  the  In- 
come tax  treatment  of  nonqualified  with- 
drawals, see  S  3.7. 


§  3.6     Tax  treatment  of  q[aidified  with- 
drawals. 

(a)  In  general.  Section  607(g)  of  the 
Act  and  this  section  provide  rules  for  the 
Income  tax  treatment  of  qualified  with- 
drawals including  the  Income  t&x  treat- 
ment on  the  disposition  of  assets  acquired 
with  fund  amounts. 

(b)  Order  of  application  of  qualified 
witJidrawals  against  accounts.  A  quali- 
fied withdrawal  from  a  fimd  shall  be 
treated  as  being  made:  first,  out  of  the 
capital  account;  second  out  of  the  ci4)ital 
S^Lln  account:  and  third,  out  of  the  ordi- 
nary Income  account.  Such  withdrawals 
will  reduce  the  balance  within  a.  par- 
ticular account  on  a  fixst-in-first-out 
basis,  the  earliest  quaUfled  withdrawals 
reducing  the  items  within  an  account  in 
the  order  in  which  they  were  actually  or 
constructively  deposited.  The  date  funds 
are  su;tually  or  constructively  withdrawn 
from  the  fund  determines  the  time  at 
which  withdrawals  are  considered  to  be 
made. 

(c)  Reduction  of  basis.  (1)  If  any  poar- 
Uon  of  a  qualified  withdrawal  for  the  ac- 
quisition, construction  or  recraistructlon 
of  a  vessel,  bsirge,  or  container  (or  share 
therdn)  is  made  out  of  the  ordinary  in- 
come account,  the  basis  of  such  vessel, 
barge,  or  container  (or  share  therein) 
shall  be  reduced  by  an  amount  equal  to 
such  portion. 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  the  acquisition,  construction, 
or  reconstruction  of  a  vessel,  barge,  or 
container  (or  share  therein)  Is  made  out 
of  the  ca4>ltal  gain  account,  the  basis  of 
such  vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to — 

(I)  Five-eighths  of  such  porticHi,  In  the 
case  of  a  corporation  (other  than  an 
electing  small  business  corporation,  as 
defined  in  secUon  1371  of  the  Code) ,  or 

(II)  One-half  of  such  portioh.  In  the 
case  of  any  other  person. 

(3)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  of  an  Indebt- 
edness is  made  out  of  the  ordinary  in- 
come account  or  the  capital  gain  ac- 
count, then  the  basis  of  the  vessel,  barge, 
or  container  (or  share  therein)  with  re- 
spect to  which  such  indebtedness  was  in- 
curred is  reduced  in  the  manner  provided 
by  subparagraphs  (1)  and  (2)  of  this 
paragraph.  If  the  amount  of  the  with- 
drawal exceeds  the  party's  basis  in  such 
vessel,  barge,  or  container  (or  ^hare 
therein),  the  excess  is  applied  against 
the  basis  of  other  vessels,  barges,  or  con- 
tainers (or  shares  therein)  owned  by  the 
party  at  the  time  of  withdrawal  in  the 
following  order:  (i)  Vessels,  barges,  or 
containers  (or  shares  therein)  which 
were  the  subject  of  qualified  withdrawals 
in  the  order  in  which  they  were  acquired, 
constructed,  or  reconstructed ;  (U)  agree- 
ment vessels  (as  defined  in  section 
607(k)  (3)  of  the  Act  and  §  3.11(a)  (3) ) 
and  barged  and  containers  which  are 
part  of  the  complement  of  an  agreement 
vessel  (or  shares  therein)  which  were 
not  the  subject  of  qualified  withdrawals, 
in  the  order  in  which  such  vessels, 
bargers,  or  containers  (or  Glares  therein) 
were  acquired  by  the  party;  and  (ill) 
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other  vessels,  barges,  and  c<»tainers  (or 
shares  therein),  in  the  wder  in  which 
they  were  acquired  by  the  party.  Any 
amount  of  a  withdrawal  remaining  after 
the  application  of  this  subparagn^ta  Is 
to  be  treated  as  a  nonqualified  with- 
drawal. If  the  indebtedness  was  incurred 
to  acquire  two  or  more  vessels,  barges, 
or  containers  (or  shares  therein),  then 
the  basis  reduction  in  such  vessels,  barg- 
es, or  containers  (or  shares  therein)  is  to 
be  made  pro  rata  in  proportion  to  the 
adjusted  basis  of  such  vessels,  barges,  or 
containers  (or  shares  therein)  computed, 
however,  without  regsu-d  to  this  section 
and  adjustments  under  section  1016(a) 
(2)  of  the  Ctode  for  depreciation  or 
amortization. 

(d)  Basis  for  depreciation.  For  pur- 
poses of  determkiing  the  allowance  for 
depreciation  under  section  167  of  the 
Code  in  respect  of  any  property  which 
has  been  acquired,  constructed,  or  re- 
constructed from  qualified  withdrawals, 
the  adjusted  basis  for  determining  gain 
on  such  property  is  determined  after  ap- 
plying paragraph  (c)  of  this  section.  In 
the  case  of  reduction  in  the  basis  of  any 
property  resulting  from  the  application 
of  paragraph  (c)  (3)  of  this  section,  pay- 
ments made  at  any  time  during  the  first 
half  of  the  party's  taxable  year  shall  re- 
duce the  basis  of  the  property  on  the 
first  day  of  the  taxable  year,  and  pay- 
ments made  at  any  time  during  the  sec- 
ond half  of  the  party's  taxable  year  re- 
duce the  basis  of  the  property  on  the  first 
day  of  the  second  half  of  the  taxable 
year. 

(e)  Ordinary   income    treatment    of 
gain  from  disposition  of  property  ac- 
quired  with   qualified    withdravnOs.    If 
any  property  the  basis  of  which  was 
reduced  under  paragraph  (c)  of  this  sec- 
tion is  disposed  of  any  gain  realized  on 
such   disposition    (after  application   of 
section  1245  of  the  Code)  to  the  extent 
It  does  not  exceed  the  aggregate  reduc- 
tion in  the  basis  of  such  property  under 
paragraph  (c)  of  this  section  shall  be 
treated  as  an  amount  referred  to  in  sec- 
tion 607(h)(3)(A)  of  the  Act  and  5  3.7 
(relating  to  nonqualified  withdrawals) 
which  was  withdrawn  on  the  date  of 
such      disposition.      Accordingly,      the 
amount  of  such  gain  shall  be  Included 
in  the  gross  Income  of  the  party  as  an 
Item  of  ordinary  income  for  the  taxable 
year  in  which  the  disposition  occurred. 
If  the  disposition  occurred  within  1  year 
of  final  delivery  from  the  shipyard  or 
within  1  year  of  first  loading  of  the  ves- 
sel, and  if  the  Secretary  of  Commerce 
determines  that  such  disposition  was  not 
for  a  purpose  for  which  the  fund  Is  es- 
tablished, then  Interest  on  such  amount 
is  to  be  payable  as  provided  in  section 
607(h)(3)(C)   of  the  Act  and  §  3.7(e). 
The  rules  in  the  preceding  sentence  shall 
not  apply  in  the  case  of  an  involuntary 
conversion.  However,  if  an  amount  rep- 
resenting the  net  proceeds  (as  defined 
in  5  3.2(c)(1))   from  the  disposition  is 
deposited  in  the  fund  pursuant  to  the 
agreement    and    the    regulations    pre- 
scribed by  the  Secretary  of  Commerce, 
such  gain  is  to  be  excluded  from  gross 
Income  (and  Interest  shall  not  be  pay- 
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able  on  such  amount)  and  Is  to  be  treat- 
ed as  gain  to  which  section  607(d)  (1) 
(B)  of  the  Act  and  5  3.3(b)  (2)  apply,  llie 
portion  of  such  deposit  which  represents 
gain  attributable  to  the  reduction  in 
basis  under  paragraph  (c)  of  this  sec- 
tion is  considered  a  deposit  in  secUon 
607(b)  (1)  (C)  of  the  Act  (relating  to  net 
proceeds  from  the  sale  of  an  agreement 
vessel)  and  must  be  allocated  to  the 
ordinary  income  account  of  the  fund  in 
accordance  with  5  3.4(d)  (4) . 

§  3.7     Tax     treatment    of     nonqualified 
withdrawals. 

(a)  In  general.  Section  607(h)  of  the 
Act  provides  rules  for  the  tax  treatment 
of  nonqualified  withdrawals,  including 
rules  for  adjustments  to  the  various  ac- 
counts of  the  fund,  the  inclusion  of 
amounts  in  income,  and  the  payment  of 
interest  with  respect  to  such  amounts. 

(b)  Nonqualified  withdrawals  defined. 
Except  as  provided  in  section  607  of  the 
Act  and  5  3.8  (relating  to  certain  cor- 
porate reorganizations,  changes  in 
partnerships,  and  transfers  by  reason 
of  death)  any  withdrawal  from  a  fund 
which  Is  not  a  qualified  withdrawal  shall 
be  treated  as  a  nonqualified  withdrawal 
which  is  subject  to  tax  In  accordance 
with  section  607(h)  of  the  Act  and  the 
provisions  of  this  section.  Examples  of 
nonqualified  withdrawals  are  amounts 
remaining  in  a  fund  upon  termination 
of  the  fund,  and  withdrawals  which  are 
treated  as  nonqualified  withdrawals 
imder  section  607(f)(2)  of  the  Act  and 
5  3.5(d)  (relating  to  failure  by  a  party 
to  fulfill  substantial  obligation  under 
agreement)  or  under  the  second  sen- 
tence of  section  607(g)(4)  of  the  Act 
and  5  3.6(c)  (3)  (relating  to  payments 
against  Indebtedness  in  excess  of  basis) . 

(c)  Order  of  application  of  nonquali- 
fied withdrawals  against  deposits.  A  non- 
qualified withdrawal  from  a  fund  shall 
be  treated  as  being  made:  First,  out  of 
the  ordinary  income  account;  second,  out 
of  the  capital  gain  account;  and  third, 
out  of  the  capital  account.  Such  with- 
drawals will  reduce  the  balance  within 
a  particular  account  on  a  first-in-first- 
out  basis,  the  earliest  nonqualified  with- 
drawals reducing  the  items  within  an 
account  in  the  order  in  which  they  were 
actually  or  constructively  deposited. 
Nonqualified  withdrawals  for  research, 
development,  and  design  expenses  inci- 
dent to  new  and  advanced  ship  design, 
machinery,  and  equipmoit,  and  any 
amount  treated  as  a  ncmqualifled  with- 
drawal under  the  second  sentence  of  sec- 
tion 607(g)  (4)  of  the  Act  and  5  3.6(c)  (3), 
shall  be  applied  against  the  deposits 
within  a  particular  account  on  a  last- 
in-first-out  basis.  The  date  funds  are 
actually  or  constructively  withdrawn 
from  the  fund  determines  the  time  at 
which  withdrawals  are  considered  to  be 
made. 

(d)  Inclusion  in  income.  (1)  Any  por- 
tion of  a  nonqualified  withdrawal  which, 
under  paragraph  (c)  of  this  section,  is 
trei^^  as  being  made  out  of  the  ordi- 
nary Income  account  is  to  be  Included 
in  gross  income  as  an  item  of  ordinary 
inc<»ne  for  the  taxable  year  in  which 
the  withdrawal  is  made. 
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(2)  Any  portion  of  a  nonqualified 
withdrawal  which,  under  paragraph  (c) 
of  this  section,  is  treated  as  being  made 
out  of  the  capital  gain  account  is  to  be 
included  in  income  as  an  item  of  long- 
term  capital  gain  realized  during  the 
taxable  year  in  which  the  withdrawal 
is  made. 

(3)  For  effect  upon  a  party's  taxable 
income  of  capital  losses  remaining  in  a 
fund  upon  the  termination  of  a  fund 
(which,  imder  paragraph  (b)  of  this  sec- 
tion, is  treated  as  a  nonqualified  with- 
drawal of  amounts  remaining  in  the 
fund)  see  53.4(e). 

(e)  Interest.  (1)  For  the  period  on  «• 
before  the  last  date  prescribed  by  law, 
incliding  extensions  thereof,  for  filing 
the  party's  Federal  income  tax  return 
for  the  taxable  year  during  which  a  non- 
qualified withdrawal  is  made,  no  interest 
shall  be  payable  under  section  6601  of 
the  CJode  in  respect  of  the  tax  on  any 
item  which  is  Included  in  gross  income 
under  the  provisions  of  this  section;  and 
no  addition  to  such  tax  for  such  period 
shall  be  payable  under  section  6651  of 
the  Code.  In  lieu  of  the  interest  and  tax 
imder  such  section,  simple  intefST^ 
the  amount  of  the  tax  attributable  to 
any  item  Included  in  gross  income  under 
the  provisions  of  this  section  is  to  be 
paid  at  the  rate  of  interest  determined 
for  the  year  of  withdrawal  under  sub- 
paragraph (2)  of  this  paragraph.  Such 
interest  is  to  be  charged  for  the  period 
from  the  last  date  pres<A1bed  for  pay- 
ment of  tax  for  the  taxable  year  for 
which  such  item  was  deposited  In  the 
fund  to  the  last  date  for  payment  of  tax 
for  the  taxable  year  in  which  the  with- 
drawal is  made.  Both  dates  are  to  be 
determined  without  regard  to  any  ex- 
tensions of  time  for  payment.  Interest 
determined  under  this  section  which  is 
paid  within  the  taxable  year  shall  be 
allowed  as  a  deduction  for  such  year  un- 
der section  163  of  the  Code.  However, 
such  Interest  is  to  be  treated  as  part  of 
the  party's  tax  for  the  year  of  with- 
drawal for  purposes  of  coUectlon  and  In 
determining  any  interest  or  additions  to 
tax  for  the  year  of  withdrawal  under 
section  6601  or  6651,  respectively,  of  the 
Code. 

(2)  For  purposes  of  section  607(h)  (3) 
(C)  (11)  of  the  Act,  and  for  purposes  of 
certain  dispositions  of  vessels  con- 
structed, reconstructed,  or  acquired  with 
qualified  witodrawals  described  in  5  3.6 
(e),  the  applicable  rate  of  interest  for 
any  nonqualified  withdrawal 

(I)  Made  in  a  taxable  year  beginning 
in  1970  and  1971  is  8  percent. 

(II)  Made  in  a  taxable  year  begiiming 
after  1971,  the  rate  for  such  year  as  de- 
termined and  published  jointly  by  the 
Secretary  of  the  Treasury  or  his  delegate 
and  the  Secretary  of  Commerce,  such 
rate  shall  bear  a  relationship  to  8  percent 
which  the  Secretaries  determine  to  be 
comparable  to  the  relationship  wliich  the 
money  rates  and  Investment  yields  toe 
the  calendar  year  immediately  preceding 
the  beginning  of  the  taxable  year  bear 
to  the  money  rates  and  investment  yields 
for  the  calendar  year  1970.  The  deter- 
mination of  the  applicable  rate  for  any 
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auch  tazal^  year  will  be  corapnted  by 
multiidying  8  percent  hf  the  ratio  ^ileb 
(o)  the  average  yield  on  5-year  Treas- 
ury ■ecnrities  for  the  calendar  year  Im- 
mediately preceding  the  beslnning  of 
such  taxable  year,  bears  to  (b)  the  aver- 
age yield  on  5-year  Treasury  securities 
for  the  calendar  year  1970.  The  appUca- 
ble  rate  so  determined  shall  be  computed 
to  the  nearest  one-hundredth  of  1  per- 
cent. II  such  a  determination  tmd  publi- 
cation is  made,  the  latest  published  per- 
centage shall  apply  for  any  taxable  s^ear 
begliming  in  the  calendar  year  with  re- 
spect to  which  publication  is  made. 

(3)  No  interest  shall  be  payable  in  re- 
spect ot  taxes  on  amounts  referred  to 
in  section  607(h)  (2)  (i)  and  <il)  6f  the 
Act  (relating  to  withdrawals  for  research 
and  development  and  payments  against 
indebtedness  in  excess  of  basis)  or  in 
.  the  case  of  any  nonqualified  withdrawal 
arising  from  the  application  of  the  recap- 
ture provision  of  section  606(5)  of  the 
Merchant  Marine  Act,  1936,  as  in  effect 
on  December  31,  1969. 

(f)  Basis  and  holding  period  in  the 
case  of  proverty  purchased  by  the  fund. 
In  the  case  of"  a  nonqualified  withdrawal 
of  property  other  than  money  which  was 
purchased  by  the  fund  the  adjusted  basis 
of  the  property  in  the  hands  of  the  party 
is  its  adjusted  basis  to  the  fund  on  the 
day  of  the  withdrawal.  In  determining 
the  period  for  which  the  taxpayer  has 
held  the  property  withdrawn  in  a  non- 
qualified with<kawal  there  shall  be  in- 
cluded only  the  period  beginning  with  the 
date  on  which  the  withdrawal  occurred. 
For  basis  and  holding  period  in  the  case 
of  nonqualified  withdrawals  of  property 
other  than  money  deposited  into  the  fund 
see  5  3.2(g)  (2)(iii). 

§  3.8  Certain  corporale  reorffaniwrtions 
and  changes  in  partnerships,  and 
certain  transfers  on  deatlu 

(a)  In  general.  Section  607(1)  of  the 
Act  and  this  section  provide  rules  for  cer- 
tain corporate  reorganizations,  changes 
in  partnerships,  and  certain  transfers  on 
death.  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  any  transfer 
of  a  fund  from  one  taxpayer  to  another  is 
a  nonqualified  withdrawal  of  the  entire 
fund  whether  or  not  the  transfer  is  volun- 
tary. Involuntary,  or  by  operation  of  law. 

(b)  Certain  transfers  to  corporations 
and  partnerships.  If  (1)  a  party  which  is 
a  corporation  transfers  property  (includ- 
ing property  held  in  a  fund)  in  a  trans- 
action to  which  section  381  of  the  Code 
applies,  or  a  party  which  is  apartnership 
transfers  property   (including  property 
held  in  a  fund)  to  a  partnenrfiip  which  is 
treated  as  a  continuation  fli  the  transfer 
«■  partnership  under  the  provisions  of 
Subchapter  K  of  the  Code,  and  (2)  the 
transfer  of  the  fund  has  been  approved  by 
the  secretary  of  Commerce,  then  such 
transfer  will  be  treated  as  if  it  did  not 
constitute  a  nonquaUfled  withdrawal.  If 
a  party  who  is  an  individusil  transfers 
property  (inchidlng  property  held  in  a 
fund)  to  a  corporation  In  a  transaction 
in  whldi  no  gain  or  loss  Is  recognlBed  by 
reason  of  ncticn  351(a)   at  the  Code, 
and  If  tbe  transfer  of  the  fond  has  been 
apptand  bf  the  Secetwr  of  Commerce 
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then  sudi  transfer  will  be  treated  as  if 
such  transactloa  did  not  constitute  a 
nonqualified  withdrawaL 

(c)  Troiu/en  on  deatft.  If  a  party  who 
is  an  Individual  dies,  the  transfer  of 
property  held  In  a  fund  to  an  executor, 
administrator,  or  to  any  other  person 
by  reason  of  his  death  wiU  be  treated 
as  if  it  did  not  constitute  a  nonqualified 
withdrawal,  provided,  such  executor,  ad- 
ministrator, or  other  person  receives  ap- 
proval for  his  maintenance  of  the  fimd 
from  the  Secretary  of  Commerce.  If, 
upon  termination  of  an  estate  which 
maintained  a  firnd  provided  for  in  the 
preceding  sentence,  the  property  held 
in  a  fund  passes  to  another  person,  such 
transfer  wUl  be  treated  as  if  it  did  not 
constitute  a  nonqualified  withdrawal 
provided  such  person  receives  approval 
for  his  maintenance  of  the  fxmd  from 
the  Secretary  of  Commerce. 

(d)  Special  rules.  In  the  case  of  a 
transfer  referred  to  in  paragraph  (b) 
or  (c)  of  this  section.  aU  attributes  of 
the  fimd  and  of  the  assets  in  the  fxmd 
shall  carryover  from  the  transferor  to 
the  transferee.  If  the  transferee  Is  a 
party  to  an  existing  fund  the  assets  of 
the  funds  and  the  respective  accounts 
within  the  funds,  shall  be  combined. 
Thus,  for  example,  each  item  in  the  com- 
bined fimd  shall  retain  its  character  as 
an  item  which  was  deposited  into  the 
capital  account,  the  capital  gain  ticcount, 
or  the  ordinary  income  accoimt,  as  the 
case  may  be,  on  the  date  on  which  they 
were  deposited  into  each  original  fund. 

§  3.9     Consolidated  returns.  [Reserved] 
§  3.10     Transitional    rules    for    existing 
funds. 


(a)  In  general.  Section  607(j)  of  the 
Act  provides  that  any  person  who  was 
maintaining  a  fimd  or  funds  \mder  sec- 
tion 607  of  the  Merchant  Marine  Act, 

1936  prior  to  its  amendment  by  the 
Merchant  Marine  Act  of  1970  (for  pur- 
poses of  this  part  referred  to  as  "old 
ftmd")  may  continue  to  maintain  such 
old  fund  in  the  same  maimer  as  under 
prior  law  subject  to  the  limitations  con- 
tained in  section  607(J)  of  the  Act.  Thus, 
a  party  may  not  simultaneously  maintain 
such  old  fund  and  a  new  fund  estab- 
lished under  the  Act. 

(b)  Extension  of  agreement  to  new 
fund.  If  a  person  enters  into  an  agree- 
ment under  the  Act  to  establish  a  new 
fund,  he  may  agree  to  the  extension  of 
such  agreement  to  some  or  all  of  the 
amounts  in  the  old  fund  smd  transfer 
the  amounts  in  the  old  fxmd  to  which  the 
agreement  is  to  apply  from  the  old  fimd 
to  the  new  fund.  If  an  agreement  to  es- 
tablish   a    new    fund    is    extended    to 
amounts  from  an  old  fund,  each  item  in 
the  old  fund  to  which  such  agreement 
applies  shall  be  considered  to  be  trans- 
ferred to  the  appropriate  account  in  the 
manner  provided  for  tn  S  3.8(d)  in  the 
new  fund  in  a  nontaxable  transaction 
which  Is  in  accordance  with  the  pro- 
visions of  the  agreement  under  which 
soch  old  fund  was  maintained.  For  pur- 
poses of  Section  807(h)(3)(C)    of  the 
Act  and  !  3.7(f) ,  the  deposit  date  of  any 
Item  so  transferred  shall  be  July  1,  1971, 


or  the  date  of  tbe  deposit  In  the  old  fund, 
whichever  is  the  later. 
§  3.11     Definhioas. 

(a)  As  used  In  the  regulations  In  this 
part  and  as  defined  in  secUon  807(k)  of 
the  Act— 

(1)  The  term  "eligible  vessel"  means 
any  vessel — 

(i)  CtHistructed  In  the  United  States, 
and  If  reconstructed,  reconstructed  in 
the  United  States. 

(ii)  Documented  under  the  laws  of 
the  United  States,  and 

(ill)  Operated  in  tiie  foreign  or  do- 
mestic commerce  of  the  United  States 
or  in  the  fisheries  of  the  United  States. 

Any  vessel  which  was  constructed  out- 
side of  the  United  States  but  documented 
under  the  laws  of  the  United  States  on 
April  15,  1970,  or  omstructed  outside 
the  United  States  for  use  in  the  UJS.  for- 
eign trade  pursuant  to  a  contract  en- 
tered into  before  April  15.  1970,  ^hall  be 
treated  as  satisfying  the  requirements 
of  subdivision  (i)  of  this  siti«)arBgraph 
and  the  requirements  of  subparagrairfi 
(2X1)  of  tius  section. 

(2)  The  term  "qualified  vessel"  means 
any  vessel — 

(1)  Constructed  In  the  United  States 
and,  if  reconstructed,  reamstructed  in 
the  United  States, 

(ii)  Documented  tmder  the  laws  of  the 

United  States,  and 

(ill)  Which  the  person  maintaining 
the  fimd  agrees  with  the  Secretary  of 
Commerce  will  be  operated  in  the  U.S. 
foreign.  Great  Lakes,  or  noncontiguous 
domestic  trade  or  in  the  fisheries  of  the 
United  States. 

(3)  The  term  "agreement  vessel" 
means  any  eligible  vessel  or  qualified  ves- 
sel which  is  subject  to  an  agreement  en- 
tered into  under  section  607  of  the  Act. 

(4)  The  term  "vessel"  includes  cargo 
handling  equipment  which  the  Secre- 
tary of  Commerce  determines  is  intended 
for  use  primarily  on  the  vessel.  The  term 
"vessel"  also  includes  an  ocean-going 
towing  vessel  or  an  ocean-going  barge  or 
comparable  towing  vessel  or  barge  op- 
erated in  the  Great  Lakes. 

(b)  Insofar  as  the  computation  and 
collection  of  taxes  are  concerned,  other 
terms  used  in  the  regulations  in  this  part, 
exc^Tt  as  otherwise  provided  in  the  Act 
or  this  part,  have  the  same  meaning  as 
in  the  Code  and  the  regulations  there- 
under. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

I  46  CFR  Part  391  1 

CAPITAL  CONSTRUaiON  FUND 

Proposed  Joint  Tax  Regulations 

N'jttce  Is  hereby  given  that  the  Sec- 
retary of  Commerce  and  the  Secretary  of  • 
the  Treasury,  pursuant  to  section  607 
of  the  Merchant  Marine  Act,  1986,  as 
amended  (48  UJ3.C.  1177).  are  propos- 
ing promulgation  ot  Joint  regulations 
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concerning  the  Federal  income  tax  as- 
pects of  the  Capital  Construction  Fund 
program. 

The  proposed  Joint  regulations  which 
appear  in  this  part  also  appear  tmder 
Title  26  CFR  Part  3. 

Prior  to  final  adopticm  of  these  regula- 
tions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  eight  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:IiR:T.  Washington,  D.C.  20224,  by 
Augtist  14, 1972.  Any  written  comments  or 
suggestions  not  specificsdly  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request  to  the  Com- 
missioner. Any  person  submitting  writ- 
ten comments  or  stiggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing to  the  Commissioner  by  August  14, 
1972.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent Issue  of  the  Federal  Register.  In- 
terested parties  need  not  submit  dupli- 
cate comments  to  the  Biaritime  Adminis- 
tration. However,  if  desired,  duplicate 
comments  may  be  submitted  to  the  Sec- 
retary, Maritime  Administration,  Wash- 
ington, D.C.  20235,  Attention:  Joint  Reg- 
>tions  Comments. 

Section  391.3(b)(4)  of  the  proposed 
^regulations  will  supersede  the  provlsltm 
of  S  390.1  (temporary  regulations  con- 
cerning execution  of  agreements  and  de- 
posits made  in  a  capital  construction 
fund). 

Therefore,  the  Assistant  Secretary  of 
Conunerce  for  Maritime  Affairs  proposes 
to  add  a  new  Part  391  to  TiUe  46.  Chap- 
ter n.  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  391— CAPITAL  CONSTRUaiON 
FUND  JOINT  TAX  REGULATIONS 

Sac. 

391.0      Statutory    provisions;     sectlor     607. 

Merchant    Marine    Act.    1936,    as 

amended. 
391.1^  Scope  of  section  607  of  the  Act  and 

the  regvilatlona  in  this  part. 
391.3      CeUing  on  deposits. 

391.3  NontaxablUty  of  deposits. 

391.4  lEstabllBhjnent  of  accounts. 

391.6  Qualified  withdrawals. 

391.8      Tax   treatment   of   qualified   with- 
drawals. 

391.7  Tax  treatment  of  nonqualified  with- 

drawals. 

391.8  Certain     corporate     reorganizations 

and  changes  in  partnerships,  and 
certain  transfers  on  death. 

391.9  Consolidated  returns.  [Reserved] 

391.10  Transitional  rules  or  existing  funds 

891.11  Definitions. 

Authomtt:  TTie  provisions  of  this  Part  391 
Issued  under  sec.  607  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.8.0. 1177. 

§  391.0  Statutory  provisions;  section 
607,  Merchant  Marine  Act,  1936,  as 
amended. 

Sec.  607.  (a)  Agreement  Rules. 

Any  cltlaen  of  the  United  States  owning 
or  leasing  one  or  more  eligible  vessels  (as  de- 
fined in  subaectlon  (k)(l))  may  enter  into 
an  agreement  with  the  Secretsiry  (rf  Com- 
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meroe  under,  and  as  provkied  In,  this  sec- 
tion to  fWtahllBh  a  capital  eonstruotlon  fund 
(hereinafter  In  this  aeetton  rafored  to  as  tbe 
"fund")  with  reelect  to  any  or  all  of  such 
vessels.  Any  agreement  entered  Into  under 
this  section  Shall  be  for  the  purpoae  of  pro- 
viding replacement  vessels,  addltioDal  veasels, 
or  reconstructed  vessels,  buUt  in  the  United 
States  and  dociunented  under  the  laws  of  the 
United  States  for  operation  in  the  United 
States  foreign,  Oreat  Lakes,  or  noncontiguous 
domestic  trade  or  in  the  fisheries  of  tbe 
United  States  and  shall  provide  for  the  de- 
posit in  the  fund  of  the  amounts  agreed 
upon  as  necessary  or  appropriate  to  provide 
for  qualified  withdrawals  under  subsection 
(f).  The  deposits  in  the  fund,  and  aU 
withdrawals  from  the  fund,  whether  quaU- 
fied  or  nonqualified,  shall  be  subject  to  such 
conditions  and  requirements  as  the  Secre- 
tary of  Commerce  may  by  regulations  pre- 
scribe or  are  set  forth  in  such  agreement; 
except  that  the  Secretary  of  Conunerce  may 
not  require  any  person  to  deposit  in  the 
fund  for  any  taxable  year  more  than  60  per- 
cent of  that  portion  of  such  person's  tax- 
able income  for  such  year  (computed  In  the 
manner  provided  In  subsection  (b)(1)(A)) 
which  Is  attributable  to  the  operation  of  the 
agreement  vessels. 

(b)   CeUIng  on  Deposits. 

(1)  The  amount  deposited  under  subsec- 
tion (a)  in  the  fund  for  any  taxable  year 
shall  not  exceed  the  sum  of: 

(A)  That  portion  of  the  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 
as  provided  in  chi^ter  1  of  the  Internal  Rev- 
enue Code  of  1964  but  virlthout  regard  to  the 
carryback  of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  this  sec- 
tion) which  is  attributable  to  the  operation 
of  the  agreement  vessels  in  the  foreign  or 
domestic  conunerce  of  the  United  States  or 
In  the  fisheries  of  the  United  States, 

(B)  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1964  for  such  year  with  respect  to  the 
agreement  vessels, 

(C)  If  the  transaction  is  not  taken  into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  (as  defined  In  Joint  regula- 
tions) from  (i)  the  sale  or  other  disposition 
of  any  agreement  vessel,  or  (11)  insurance  or 
Indemnity  attributable  to  any  agreement 
vessel,  and 

(D)  The  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  in  such  fund. 

(2)  In  the  case  of  a  lessee,  the  maxlmxmi 
amount  which  may  be  deposited  with  respect 
to  an  agreement  vessel  by  reason  of  para- 
gr^>h  (1)  (B)  for  any  period  shaU  be  reduced 
by  any  amoimt  which,  under  an  agreement 
entered  into  under  this  section,  the  owner 
U  required  or  permitted  to  deposit  for  such 
period  with  respect  to  such  vessel  by  reason  of 
paragraph  (1)(B). 

(3)  Kor  purposes  of  paragraph  (1),  the 
term  "agreement  vessel"  includes  barges  and 
containers  which  are  part  of  the  comple- 
ment of  such  vessel  and  which  are  provided 
for  In  the  agreement. 

(c)  Requirements  as  to  Investments. 

Amounts  in  any  fund  estabUshed  under 
this  section  shall  be  kept  in  the  depository 
or  depositories  specified  in  the  agreement 
and  shall  be  subject  to  such  trustee  and  other 
fiduciary  requirements  as  may  be  specified 
by  the  Secretary  of  Commerce.  They  may  be 
invested  only  In  interest-bearing  securities 
approved  by  the  Secretc^y  of  Commerce;  ex- 
cept that,  if  the  Secretary  of  Commerce  con- 
sents thereto,  an  agreed  percentage  (not  in 
excess  of  60  percent)  of  the  assets  of  the  fund 
may  be  invested  in  the  stock  of  dc»nestic  cor- 
porations. Such  stock  must  be  currently  fully 
Usted  and  registered  on  an  exchange  regis- 
tered with  the  Securities  and  Exchange  Com- 
mission as  a  national  sectirities  exchange,  and 
must  be  stock  which  would  be  acquired  by 
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prudent  men  of  discretion  and  Intelligence 
in  such  matters  who  are  seeking  a  reaaon- 
able  Income  and  the  preservation  of  their 
capital.  If  at  any  time  tbe  fair  market  value 
of  the  stock  in  the  fund  is  more  than  the 
agreed  percentage  of  the  assets  in  the  fund, 
any  subsequent  Investment  of  amounts  de- 
posited In  the  fimd,  and  any  subsequent 
withdrawal  from  the  fund,  shall  be  made  in 
such  a  way  as  to  tend  to  restore  the  fund  to 
a  situation  In  which  the  fair  market  value  of 
the  stock  does  not  exceed  such  agreed  per- 
centage. For  purposes  of  this  subsection,  if 
tbe  common  stock  of  a  corporation  meets 
the  requirements  of  thU  subsection  and  If 
the  preferred  stock  of  such  corporation  would 
meet  such  requirements  but  for  the  fact  that 
it  cannot  be  listed  and  registered  as  required 
because  it  is  nonvoting  stock,  such  preferred 
stock  shaU  be  treated  as  meeting  the  require- 
ments of  this  subsection. 

(d)  NontaxablUty  lor  Depoaita. 

(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1964 — 

(A)  Taxable  income  (determined  without 
regard  to  this  section)  for  the  taxable  year 
shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable  year 
out  of  amounts  referred  to  In  subaecUon 
(b)(1)(A). 

(B)  Gain  from  a  transaction  referred  to 
In  subsection  (b)(1)(C)  shall  not  be  taken 
into  account  If  an  amount  equal  to  the  net 
proceeds  (as  defined  in  joint  regulations) 
from  such  transaction  is  deposited  ta  the 
fund, 

(C)  Tbe  earmngs  (including  gains  and 
losses)  from  the  investment  and  reinvest- 
ment of  amoimts  held  in  the  fund  shaU 
not  be  taken  into  account, 

(D)  The  earmngs  and  profits  of  any  cor- 
poration (within  the  meaning  of  section  316 
of  such  Code)  shaU  be  determined  without 
regard  to  this  section,  and 

(E)  In  applying  the  tax  imposed  by  sec- 
tion 631  of  such  Code  (relating  to  tbe  ac- 
cumulated earnings  tax),  amoimts  while 
held  in  the  fund  shall  not  be  taken  into 
account. 

(2)  Paragraph  (1)  shall  apply  with  re- 
spect to  any  amount  only  if  such  amount  Is 
deposited  in  the  fund  pursuant  to  the  agree- 
ment and  not  later  than  the  time  provided 
in  joint  regiilations. 

(e)  Establishment  of  Accounts. 

For  purposes  of  this  section — 

(1)  Within  tbe  fund  estabUshed  pursu- 
ant to  this  section  three  accounts  shall  be 
maintained: 

(A)  The  capital  account, 

(B)  The  capital  gain  account,  and 

(C)  Tbe  ordinary  mcome  account. 

(2)  Tbe  capiUl  account  shall  consist 
of — 

(A)  Amounts  referred  to  in  subsection 
(b)(1)(B). 

(B)  Amounts  referred  to  in  subsection 
(b)(1)(C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  ac- 
count by  reason  of  subsection   (d)(1)(B), 

(C)  86  percent  of  any  dividend  received 
by  the  fund  with  respect  to  which  tbe  per- 
son maintaining  the  fund  would  (but  for 
subsection  (d)(1)(C))  be  allowed  a  deduc- 
tion under  section  243  a<  tbe  Internal  Reve- 
nue Code  of  1954,  and 

(D)  Interest  income  exempt  from  taxa- 
tion under  section  103  of  such  Code. 

(3)  Tbe  capital  gain  account  aball  oon- 
sist  of— 

(A)  Amounts  representing  ci4>ltal  gains 
on  assets  held  for  more  than  6  months  and 
referred  to  in  subsecUon  (b)  (1)  (C)  or  (b) 
(1)(D)  reduced  by  *  ' 

(B)  Amounts  representing  capital  losses 
on  assets  held  In  tbe  fund  for  more  th>n  g 
months. 

(4)  Tbe  ordlnaiy  Inoome  account  Shall 
consist  of— 
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(A)  Amovmta  referred  to  In  sutjsectlon  (b) 

(l)(A). 

(B)  (J)  AmounU  lepresentliig  c»plt«a 
gains  on  aaaets  held  for  6  months  or  leas 
and  referred  to  In  subaectlon  (b)  (1)  (C) 
or  (b)  (1)(D),  reduced  by— 

(U)  Amounta  representing  capital  losses 
on  assets  beld  In  the  fund  for  6  months  or 
less, 

(C)  Interest  (not  Including  any  tax- 
exempt  Interest  referred  to  to  paragraph 
(?)(D)  and  other  ordinary  Income  (not  In- 
cluding any  dividend  referred  to  In  sub- 
paragraph (E) )  received  on  assets  held  to 
the  funid, 

(D)  Ordinary  Income  from  a  transaction 
described  In  subsection    (b)(1)(C),  and 

(E)  15  percent  of  any  dividend  referred 
to  to  paragraph  (2)  (C) . 

(6)  Except  on  termination  of  a  fund,  cap- 
ital losses  referred  to  in  paragraph  (3)  (B) 
or  to  paragraph  (4)  (BJ(U)  shall  be  allowed 
only  as  an  offset  to  gains  referred  to  In 
paragraph  (3)  (A)  or  (4)  (B)  (1),  respectively. 

(f)  Purposes  of  Quallfl'^d  Withdrawals. 

(1)  A  q\iallfled  withdrawal  from  the  fimd 
Is  one  made  to  accordance  with  the  terms  rf 
the  agreement  but  only  If  It  Is  for: 

(A)  The  acquisition,  construction,  or  re- 
construction of  a  qualified  vessel, 

(B)  The  acquisition,  construction,  or  re- 
eonstruction  of  barges  and  *)ntalners  which 
are  pert  of  the  complement  of  a  qualified 
vessel,  or 

(C)  The  payment  of  the  principal  on  in- 
debtedness incxirred  In  connection  with  the 
acquisition,  construction  or  reconstruction 
of  a  qualified  vessel  or  a  barge  or  container 
which  is  ptLTt  of  the  complement  of  a  qual- 
ified vessel. 

Except  to  the  extent  provided  In  regulations 
prescribed  by  -.the  Secretai-y  of  CJommerce, 
subparagraph  (B),  and  so  much  of  sub- 
paragraph (C)  as  relates  only  to  barges 
and  containers,  shaU  apply  only  with  respect 
to  barges  and  containers  constructed  in  the 
United  SUtee. 

(2)  Under  Jotot  regulations,  if  the  Sec- 
retary of  Commerce  determtoes  that  any 
substantial  obligation  under  any  agreement 
Is  not  beictg  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  person  mato- 
tatolng  the  fund,  treat  the  entire  fund  or  any 
portion  thereof  as  an  amount  withdrawn 
from  the  fund  to  a  nonqualified  withdrawal. 

(g)  Tax  Treatment  of  Qvialifled  Withdraw- 
als. 

(1)  Any  qualified  withdrawal  from  a  fund 
shall  be  treated — 

(A)  First  as  made  out  oC  the  capital 
account, 

(B)  Second  as  made  out  of  the  capital 
gato  accovint,  and 

(C)  Third  as  made  out  of  the  ordinary  to- 
come  account. 

(2)  If  any  portion  of  a  qualified  with- 
drawid  for  a  vessel,  barge,  or  contatoer  is 
made  out  of  the  ordinary  tocome  account, 
the  basis  of  such  vessel,  barge,  or  contatoer 
«t««ji  be  reduced  by  an  amount  equal  to  such 
portion. 

(3)  If  any  portion  of  a  qualified  with- 
dra»«l  tor  a  veasel,  barge,  or  container  is 
T.^Miia  out  of  the  c«q>ital  gato  account,  the 
basis  of  such  vessel,  barge,  or  container 
.K»ii  b«  reduced  by  an  amount  equal  to — 

(A)  Ftve-elghths  of  such  portion,  to  the 
caae  of  a  corporation  (other  than  an  elect- 
tog  small  bvislness  corporation,  as  defined  to 
seetksn  1371  of  the  Internal  Revenue  Code 
at  19M) .  or 

(B)  One-half  of  socb  portion,  to  the  case 
of  any  other  person. 

(4)  If  any  portion  of  a  qualified  wtth- 
ilmnj  to  pay  the  prtoc^al  on  any  indebt- 
edness is  made  out  of  the  ordinary  tocome 
■oooKnt  or  the  capital  gato  account,  then 
an  amount  equal  to  the  aggregate  leductloo 
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which  would  be  required  by  paragraphs  (2) 
and  (3)  if  this  were  a  qualified  Withdrawal 
for  a  purpose  deecribed  to  such  paragraphs 
shall  be  applied,  to  the  order  provided  in  Joint 
regulations,  to  reduce  the  basis  ot  veaeels, 
barges,  and  contatoers  owned  by  the  person 
matotatotog  the  fund.  Any  amount  of  a 
withdrawal  rematolng  after  the  application 
of  the  preceding  sentence  shall  be  treated  as 
a  nonqualified  withdrawal. 

(6)  If  any  property  the  basts  of  which  waa 
reduced  under  paragraph  (2),  (8),  or  (4) 
Is  disposed  of,  any  gato  realized  on  such 
dispoeltlon,  to  the  extent  It  does  not  exceed 
the  aggregate  reduction  to  the  basis  of  such 
property  under  such  paragraphs,  shall  be 
treated  as  an  amount  referred  to  to  subsec- 
tion (h)  (3)  (A)  which  was  withdrawn  on  the 
date  of  such  disposition.  Subject  to  such 
conditions  and  requirements  as  may  be  pro- 
vided to  Jotot  regulations,  the  preceding 
sentence  shall  not  apply  to  a  disposition 
where  there  is  a  redeposlt  to  an  amount 
determtoed  under  Jotot  regulations  which 
win.  Insofar  as  practicable,  restore  the  fitod 
to  the  position  it  was  to  before  the 
withdrawal. 

(h)  Tax  Treatment  of  Nonqualified  With- 
drawals. 

(1)  Except  as  provided  in  subsection  (i), 
any  withdrawal  from  a  fund  which  is  not  a 
qualified  withdrawal  shaU  be  treated  as  a 
nonqualified  withdrawal. 

(2)  Any  nonqoalUled  withdrawal  from  a 
fund  shall  be  treated — 

(A)  PlTst  as  made  out  of  the  ordinary 
tocome  account, 

(B)  Second  M  made  out  of  the  capital 
gato  account,  and 

(C)  Third  as  made  out  of  the  capital 
account. 

For  purposes  of  this  section,  items  with- 
drawn from  any  account  shall  be  treated  as 
withdrawn  on  a  first-ta-first-out  basis;  ex- 
cept that  (1)  any  nonqualified  withdrawal 
for  research,  development,  and  design  ex- 
penses tacldent  to  new  and  advanced  ship 
design,  macbtoery  and  eqtiipment,  and  (11) 
any  amount  treated  as  a  nonqualified  with- 
drawal under  the  second  sentence  of  sub- 
section (g)  (4) ,  ShaU  be  treated  as  withdrawn 
on  a  last-to-first-out  basis. 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of   1954 — 

(A)  Any  amount  referred  to  to  paragraph 
(2)  (A)  shall  be  tacluded  to  tocome  as  an 
item  of  ordtoary  tocome  for  the  taxable 
year  to  which  the  withdiawal  is  made. 

(B)  Any  amount  referred  to  to  paragraph 
(2)  (B)  shall  be  tocluded  to  tocome  for  the 
taxable  year  to  which  the  withdrawal  Is 
made  as  an  item  of  gato  realised  during  such 
year  from  the  dlspoeition  of  an  asset  held 
for  more  than  6  months,  and 

(C)  For  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  to  which  this  withdrawal  is 
made — 

(I)  No  Interest  shall  be  payable  under  sec- 
tion 6601  of  such  Code  and  no  addition  to 
the  tax  ShaU  be  payable  under  section  6651 
of  such  Code, 

(II)  Interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  item  referred 
to  to  subparagraph  (A)  or  (B)  shall  be  paid 
at  the  applicable  rate  (as  deflnied  to  para- 
graph (4) )  from  the  last  date  prescribed  for 
payment  of  the  tax  for  the  taxable  year  for 
which  such  item  was  deposited  to  the  fund. 


(Ul)  No  toterest  shaU  !>•  payable  on 
amounU  referred  to  to  clauses  (1)  •<^<1  (U) 
of  paragraph  (2)  or  to  the  case  of  any  non- 
qualified withdrawal  arising  from  the  ap- 
plication o<  the  recapture  provlalon  of  sec- 
tion S06(S)  of  the  Mercbanft  Marine  Act  of 
1936  as  m  efiect  on  Deconber  31,  1969. 


(4)  For  puipoaes  of  paragraph  (3)  (C)  (11) . 
tbe  appUoabie  rate  of  totereet  for  any  non- 
qualified withdrawal — 

(A)  Made  to  a  taxable  year  beginning  in 
1970  or  1971  Is  8  percent,  or 

(B)  Made  to  a  taxable  year  beglimlng  after 
1971,  shall  be  determtoed  and  published 
JolnUy  by  the  Secretary  of  the  Treastiry  and 
the  Secretary  of  Commerce  and  shall  bear 
a  relationship  to  8  percent  which  the  Secre- 
taries determine  under  Joint  regulations  to 
be  comparable  to  the  relationship  which  the 
money  rates  and  Investment  yitids  for  the 
calendar  year  immediately  preceding  the  be- 
ginning of  the  taxable  year  bear  to  the  money 
rates  and  investment  yields  for  tbe  calendar 
year  1970. 

(1)   Certain  Corporate  Reorganizations  and 

Changes  to  Partnerships. 
Under  Joint  regulations — 

(1)  A  transfer  of  a  fund  from  one  person 
to  another  person  to  a  transaction  to  which 
section  381  of  the  Internal  Revenue  Code 
of  1954  applies  may  be  treated  as  if  such 
transaction  did  not  constitute  a  nonqualified 
withdrawal,  and 

(2)  A  similar  rule  shall  be  applied  in  the 
case  of  a  continuation  of  a  partnership 
(with to  the  meaning  of  subchapter  K  of  such 
Code). 

(J)  Treatment  of  Existing  Funds. 

(1)  Any  person  who  was  maintaining  a 
fund  or  funds  (heretoafter  to  this  subsection 
referred  to  as  "old  fund")  under  this  section 
(as  in  effect  before  the  enactment  of  this 
sutxectlon)  may  elect  to  continue  such  old 
fund  but — 

(A)  May  not  hcrfd  moneys  to  the  old  ftind 
beyond  the  expiration  date  provided  ln(  the 
agreement  under  which  such  old  fund  is 
matotalned  (determined  without  regard  to 
any  extension  or  renewal  entered  toto  after 
April  14,  1970), 

(B)  J4ay  not  simultaneously  matattJff  such 
<dd  fund  and  a  new  fund  eetablished  under 
this  section,  and 

(C)  H  he  enters  into  an  agreement  under 
thU  section  to  establish  a  new  fund,  may 
agree  to  tbe  extension  of  such  agreement 
to  some  or  aU  of  tbe  amounU  to  the  <ML 
fimd. 

(2)  In  the  case  of  any  extension  of  an 
agreement  pursuant  to  paragraph  (1)(C), 
each  item  in  the  old  fund  to  be  transferred 
shall  be  transferred  in  a  nontaxable  trans- 
action to  the  appropriate  account  in  the 
new  fund  establiabed  under  this  section.  For 
purpoees  of  subaectlon  (h)  (3)  (C),  the  date 
of  the  deposit  of  any  item  so  transferred 
ShaU  be  July  1,  1971,  or  tbe  date  q|.the 
deposit  to  the  old  fund,  whichever  is  tbe 
later. 

(k)  Definitions. 

For  purposes  of  this  section — 

(1)  The  term  "eligible  vessel''  means  any 
vessel — 

(A)  Constructed  to  the  United  States  and, 
if  reconstructed,  reconstructed  to  the  United 
States. 

(B)  Documented  tmder  the  laws  of  tbe 
United  States,  and 

(C)  Operated  tot  the  foreign  or  domestic 
commerce  of  the  United  States  or  In  the 
fisheries  of  the  United  States. 

Any  vessel  which  (1)  was  constructed  out- 
side of  the  United  States  but  documented 
under  the  laws  of  the  umted  States  on 
April  15,  1970,  or  (11)  constructed  outside  the 
United  States  for  use  to  the  United  Statee 
foreign  trade  pxirsuant  to  a  contract  entered 
into  before  April  16,  1970,  shaa  be  treated 
as  satlsfytog  the  requirements  of  subpara- 
graph (A)  of  this  pancrapli  and  the  require- 
ments of  mbparagraitli  (A)  of  paiagrafrii  (3). 
(3)  Tbe  term  "quallfled  veasel"  means  any 
vessel — 
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(A)  eonstructed  to  the.  Vnltwl  StatM  And, 
If  reeonatrueted.  reoonstnaeted  to  tbe  UnMad 
States, 

(B)  Documented  under  the  lawa  of  tbe 
United  States,  and 

(C)  Which  the  person  matotalnlng  the 
fund  agrees  with  the  Secretary  of  Ooouneroe 
will  be  operated  In  the  United  States  foreign, 
Oreat  Lakes,  or  noncontlgaoiis  dcmtestlc 
trade  or  to  the  fisherlee  of  the  United  States. 

(3)  The  term  "agreement  veasel"  means 
any  eligible  vessel  or  qualified  veasel  which 
is  subject  to  an  agreement  entered  toto  under 
this  section. 

(4)  ThA  term  "United  States",  when  used 
to  a  geographical  sense,  means  the  conti- 
nental United  States  Including  Alaska, 
Hawaii,  and  Puerto  Rico. 

(6)  Tbe  term  "United  Statea  foreign  trade" 
Includes  (but  u  not  limited  to)  thoee  area* 
to  domestic  trade  to  which  a  veaael  built  with 
oonstructlan-differentlal  subeldy  Is  permitted 
to  operate  under  the  first  sentence  of  sec- 
tion 506  of  this  Act. 

<6)  Tbe  tenn  "Joint  regulations"  means 
regulattons  preacrlbed  under  subsection  (1). 

(7)  Tbe  term  "reasel"  Inclndaa  cargo  han- 
dling eqn^Mnent  which  the  Secretary  of  Oom- 
meroe  detwrntoee  is  Intended  for  use  pri- 
marily on  the  vessel.  The  term  "vessel"  also 
Includes  an  ocean-going  towing  vessel  or  an 
ocean-going  barge  or  comparable  towing  ves- 
ael  or  barge  operated  on  ttie  Oreat  Lakes. 

(8)  The  temi  "noncontiguous  trade" 
means  (1)  trade  between  tb9  contiguous  48 
States  on  tbe  one  hand  and  Alaska.  Hawaii. 
Puerto  Rico  and  the  insular  terrltorlaB  and 
possessions  of  the  United  S.ates  on  the  other 
band,  and  (11)  trade  between  Alaska,  Hawaii, 
and  Puerto  Rico  and  such  territories  and  pos- 
sessions and  (111)  trade  between  tbe  islands 
of  Hawaii. 

(1)  Beootds;  Reports;  Changes  to  Regu- 
lations. 

Each  person  maintaining  a  fund  under  tbls 
section  abaU  keep  such  records  and  abaU 
make  such  reports  as  the  Secretary  of  Com- 
merce or  the  Secretary  of  the  Treasury  shall 
require.  Tbe  Secretary  of  tbe  Treasury  and 
the  Secretary  of  Commerce  shall  Jototly  pre- 
scribe all  rules  and  regulations,  not  Ineon- 
alstent  with  tbe  foregoing  provisions  of  this 
section,  as  may  be  necessary  or  appropriate  to 
^e  detormlnatlon  of  tax  UaMllty  under  tbls 
seotion.  If.  after  an  agreement  has  been 
entered  toto  under  this  section,  a  change  is 
nutde  either  in  the  Jotot  regulations  or  to 
the  regulations  prescribed  by  the  Secretary 
ol  Commerce  under  this  section  which  could 
have  a  substantial  effect  <hi  the  rights  or 
obligations  of  any  person  maintaining  a  fund 
under  this  section,  such  person  may  termi- 
nate such  agreement. 

(Sec.  607.  Merchant  Marine  Act,  1936,  46 
VMX3.  1177.  as  amended  by  sec.  21(a),  Mer- 
chant Martoe  Act  of  1970   (84  Stat.  1026)) 

§  391.1     Scope  of  section  607  of  the  Act 
and  Ae  regnlations  in  this  part. 

(a)  In  general.  The  regulations  pre- 
scribed in  this  part  provide  rules  for 
determining  the  income  tax  liability  of 
any  person  a  party  to  an  agreement  with 
the  Secretary  of  Commerce  establishing 
a  capital  construction  fund  (focj>urpo6es 
of  this  part  referred  to  as  the  "ftmd") 
authorized  by  section  807  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (for 
purposes  of  this  part  referred  to  as  the 
"Act").  With  respect  to  such  parties, 
section  607  of  the  Act  in  general  pro- 
vides for  the  nontaxabfltty  of  certain 
deposits  of  money  or  otber  property  into 
the  fund  out  of  earnings  OT  gains  realized 
from  the  operatfam  of  vessels  covered  in 
an  agreement,  gains  realized  from  the 
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sale  or  ofther  diapositbax  of  agreement 
vessels  or  proceeds  from  Insnranoe  for 
indrmnlflratton  for  loss  of  acreement 
vessels,  ajtminy  from  the  liinwliitwil  or 
reinvestment  of  amounts  held  in  a  fund 
and  gains  with  respect  to  ammm^  or 
deposits  in  the  fund.  Transitional  rules 
are  also  provided  for  the  treatment  of 
"old  funds"  existing  on  or  before  the 
effective  date  of  the  Merchant  MaHn^ 
Act  of  1970  (see  S  391.10). 

(b)  Crots  references.  For  rules  relat- 
ing to  eligibility  for  a  fund.  depoeitB  and 
withdrawals  and  other  aspects,  see  the 
regulations  prescribed  by  the  Secretary 
of  Commerce  in  Titles  46  (Merchant  Ma- 
rine) and  50  (Fisheries)  of  the  Code 
of  Federal  Regulations. 

(c)  Code.  For  purposes  of  this  part, 
the  term  "Code"  means  the  Internal 
Revenue  Code  of  1954.  as  amended. 

§391.2     Ceiling  on  deposits. 

(a)  In  general— (.It  Total  ceOing. 
Section  607(b)  of  the  Act  provides  a 
celling  on  the  amount  which  may  be 
deposited  by  a  party  in  a  taxable  year 
pursuant  to  an  agreement.  The  amount 
which  a  party  may  deposit  into  a  fund 
may  not  exceed  the  sum  of  the  f  (dlowlng 
subceillngB: 

(1)  The  lower  of  (a)  the  taxable  in- 
come (if  any)  of  the  party  for  «^r-h 
year  (computed  as  provided  In  chapter 
1  of  the  Code  but  without  regard  to  the 
carryback  of  any  net  (VJerating  lobs  or 
net  capital  loss  and  without  regard  to 
section  607  of  the  Act)  or  (b)  taxable 
Income  (if  any)  attributable  under  para- 
graph (b)  of  this  section  to  the  opera- 
tion of  agreement  vessels  (as  defined 
in  paragraph  (f )  of  this  section)  in  the 
foreign  or  domestic  commerce  of  the 
United  States  or  in  the  fisheries  of  the 
United  States  (see  section  607(b)  (1)  (A) 
of  the  Act), 

(ii)  Amounts  allowable  as  a  deduction 
uiKier  section  167  of  the  Code  for  such 
year  with  respect  to  the  agreement  ves- 
sels (see  section  607(b)(l)<B)  of  the 
Act). 

(ill)  The  net  proceeds  (if  not  included 
in  subdivision  (1)  of  this  subparagraph) 
from  (a)  the  sale  or  other  disposition  of 
any  agreement  vessels  or  (b)  insurance 
or  indemnity  attributable  to  any  agree- 
ment vessels  (see  section  607(b)(1)(C) 
of  the  Act  and  paragraph  (c)  of  this 
section),  and 

(iv)  Receipts  from  the  investment  or 
reinvestment  of  amounts  held  in  such 
fund  (see  section  607(b)(1)(D)  of  the 
Act  and  paragraph  (d)  of  this  secticm) . 

(2)  Ot>eniepo«its.  If  for  any  taxaUe 
year  an  amount  is  deposited  into  tlie 
fund  under  a  snbceiling  computed  under 
ral4>aragrta)h  (1)  of  this  paragraph 
which  is  in  excess  of  the  amount  of  such 
subceiling  for  such  year,  then  at  tbe 
taxpayer's  option  such  excess  may — 

(i)  Be  withdrawn  from  tbe  fond. 

(11)  Be  treated  as  a  deposit  into  the 
fund  for  that  taxable  year  under  another 
available  subceiUng,  but  only  if  the  total 
aoKHmt  dQKisited  for  that  year  does  not 
exceed  the  total  ceiling  available  for  that 
taxable  year  (as  determined  imder  sec- 
tion 607(b)  (1)  of  ttie  Act  and  paragr^ih 
(1)  of  this  section). 
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(ill)  Be  treated  as  deposited  imder  the 
iwihrriMng  under  which  such  amoimt  was 
oridnally  deposited  for  the  first  subse- 
quent taxable  year  for  which  that  par- 
ticolar  subceiling  is  available,  or 

(iv)  Be  treated  as  a  deposit  into  the 
fund  under  any  other  subceiling  avail- 
able in  the  first  subsequent  taxable  year, 
provided,  however,  that  such  excess  is 
first  applied  as  a  deposit  for  such  taxable 
year  under  the  subceiling  under  which 
such  amoimt  was  originally  deposited. 

Amounts  which  the  party  chooses  to  have 
treated  as  deposits  for  a  sobsequeni  tax- 
able year  under  the  preceding  sentence 
shall  be  deemed  to  have  been  deposited 
on  the  first  day  of  such  subsequent  tax- 
able year.  If  the  party  chooses  to  with- 
draw such  excess  from  Uie  fund  Instead 
of  having  it  treated  as  a  deposit  for  a 
subsequent  year,  tax  llaUUty  will  be  de- 
termined as  though  no  deposit  wtd 
withdrawal  had  been  made. 

(8)  Vnderdepotit  caused  bt  audit  otf- 
iuttment.  If,  upon  an  audit  of  a  party's 
Federal  income  tax  return,  tbe  dlstrtet 
director  makes   an  adjurtment   which 
produces  an  allowable  soboeiling  in  a 
taxable  year  In  excess  of  depoaits  which 
relate  to  oath  taxable  year  (detmntaied 
nader  this  seetioa) .  then  the  party  msy 
make  a  deposit  equal  to  tbe  dilTerence 
between  the  allowable  subcefling  as  de- 
termined on  audit  and  his  previous  sdb- 
ceiling.  Such  deposits  will  reduce  tbe 
party's  taxable  income  or  be  *^rftvt«t^ 
from  gross  income  (as  the  case  may  be) 
and  wiU  be  rdated  to  tbe  fund's  sub- 
oeillngs  in  tbe  manner  provided  in  sid>- 
paragraphs  (1)  and  (2)  of  this  para- 
graph, in  the  taxaUe  year  to  which  they 
related.  For  example,   if   deposits   are 
made  in  1972  and  1974  of  an  amount 
equal  to  an  amount  of  earnings  fitm 
shipping  operations  in  1971,  and  the  1974 
deposit  represents  the  portion  of  the  tax- 
able income  that  resulted  from  adjust- 
mmts  made  upon  an  audit  by  the  Inter- 
nal Revenue  Service,  then  the  amounts 
deposited  in  1972  and  1974  would  both 
reduce  taxable  income  for  1971.  However 
for  purposes  of  determining  the  order  of 
withdrawals  under  SS  391.6(b)  and  391.7 
(c)   and  Interest  on  nonqualified  with- 
drawals under  J  391.7(e),  these  deposits 
will  be  treated  as  having  been  made  oa 
the  date  they  were  actually  made. 

(b)   Taxable  incoTne  attributable  to  the 

operation  of  an  agreement  vessel (1) 

In  general.  For  purposes  of  this  section 
taxable  Income  attributable  to  the  opera- 
tion of  an  agreement  vessel  means  the 
amount,  if  any,  by  which  the  gross  in- 
come of  a  party  for  the  tuafale  year  from 
the  operatton  of  an  agreement  vessel  (as 
defined  in  paragraph  (f )  of  this  section) 
exceeds  tbe  allowable  deductions  allo- 
cable to  such  operation  (as  determined 
under  subparagraph  (3)  of  this  para- 
graph). The  term  "taxable  income  at- 
tributable to  the  operation  of  the  agree- 
ment vessels"  means  the  sum  of  the 
amounts  described  In  the  preceding 
sentence. 

(2)  Gross  income,  (i)  Gross  income 
from  the  operation  of  agreement  vessels 
means  the  sum  of  the  revenues,  sepa- 
rately compuffeed  with  reqwct  to  eM:h 
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agreement  vessel,  which  are  derived  dur- 
ing the  taxable  year  from  the  following: 

(a)  The  transportation  of  passengers, 
freight,  or  mail  in  such  vessels,  from  con- 
tracts for  the  charter  of  such  vessels  to 
others,  from  operating  differential  sub- 
sidies, from  collections  in  accordance 
with  pooling  agreements  and  from  in- 
surance or  indemnity  net  proceeds  relat- 
ing to  the  loss  of  income  attributable  to 
such  agreement  vessels. 

(b)  Revenues  derived  from  the  opera- 
tion of  agreement  vessels  relating  to 
commercial  fishing  activities,  including 
the  transportation  of  flsh,  support  activ- 
ities for  fishing  vessels,  charters  for 
oommercial  fishing,  and  insurance  or 
indemnity  net  proceeds  relating  to  the 
loss  of  income  attributable  to  such 
agreement  vessels. 

(c)  Revenue  from  the  rental,  lease,  or 
use  by  others  of  terminal  facilities,  reve- 
nues from  cargo  handling  operations  and 
tiig  and  lighter  operations,  and  revenues 
from  other  services  or  operations  which 
are  incidental  and  related  to  the  opera- 
tion of  an  agreement  vessel.  Thus,  for 
example,  agency  fees,  commissions,  and 
bK^erage  fees  derived  by  the  party  at  his 
place  of  business  for  effecting  transac- 
tions for  services  directly  related  to  shlp- 
Iiing  for  the  accounts  of  other  persons  are 
Includible  in  gross  income  from  the  oper- 
ation of  agreement  vessels  where  the 
transaction  is  of  a  kind  custc«narily  con- 
summated by  the  party  for  his  own  ac- 
count at  such  place  of  business. 

(d)  IMvldends.  Interest,  and  gains  de- 
rived from  assets  identified  aiid  reastm- 
■My  retained  to  meet  regularly  occur- 
ring obligations  relating  to  the  shipping 
(or  fishing)  business  directly  connected 
with  the  agreement  vessel  which  obliga- 
tions cannot  at  all  times  be  met  from 
the  current  revenues  of  the  business 
because  of  layups  or  repairs,  special  sur- 
veys, fiuctuations  in  the  business,  and 
zeasonaUy  foreseeable  strilces  (whether 
or  not  a  strilte  actually  occurs),  and 
securi^  amounts  retained  by  reason  of 
participation  In  pooling  agreements. 

(ii)  The  items  of  gross  income  de- 
scribed in  subdivision  (1)  (c)  and  (d)  of 
this  subparagraph  shall  be  considered  to 
be  derived  from  the  operations  of  a  p€u:- 
tictilar  agreement  vessel  in  the  same  pro- 
portion that  the  sum  of  the  items  of 
gross  income  described  in  subdivision  (1) 
(a)  and  (b)  of  this  subparagraph  which 
are  derived  from  the  operations  of  such 
Agreement  vessel  bears  to  the  party's 
total  gross  Income  for  the  taxable  year 
from  operations  described  in  subdivision 
(1)  (a)  and  (b)  of  this  subparagraph. 

(ill)  In  the  case  of  a  party  who  uses 
his  own  or  leased  agreement  vessels  to 
transport  his  own  products,  the  gross  in- 
come attributable  to  such  vessel  opera- 
tions is  an  amount  determined  to  be  an 
arm's  length  charge  for  such  transporta- 
tion. The  arm's  length  charge  shall  be 
determined  by  application  of  the  princi- 
ples of  section  482  of  the  Code  and  the 
regulations  tiierexmder.  Gross  income  at- 
tributable to  the  operation  of  agreement 
vessels  does  not  Include  amounts  for 
which  the  party  is  allowed  a  deduction 


for  depletion  under  sections  611  and  613 
of  the  Code. 

(3)  Deductions.  Prom  the  items  of  gross 
InctHne  attributable  to  the  operation  of 
agreement  vessels  as  determined  tmder 
subparagraph    (2)    of    this   paragraph, 
there  shall  be  deducted  the  expenses, 
losses,   and  other  deductions   allocable 
thereto  and  a  ratable  part  of  any  ex- 
penses, losses,  or  other  deductions  which 
caimot  be  allocated  to  some  item  or  class 
of  gross  income.  The  determination  as 
to  whether  a  deduction  is  allocable  to  a 
particular  item  or  class  of  items  of  gross 
income  specified  in  subparagraph  (2)  of 
this  paragraph  shall  be  made  in  accord- 
ance with  the  principles  of  S  1.861-8  of 
the  IncOTie  Tax  Regulations   (26  CFR 
1.861-8).  If  a  deduction  is  determined 
to  be  related  to  more  than  one  item  of 
gross  income  specified  in  subparagraph 
(2)  of  this  ptuiagri^h,  the  deduction  must 
be  apportioned  between  or  among  such 
items  of  gross  income  in  accordance  with 
the  principles  of  !  1.861-8  of  the  Income 
Tax  Regulations  (26  CFR  1.861-8) .  When 
a    deducticm   is   not   allocable   to   any 
item  or  class  of  gross  inc<Hne  specified 
in  subparagraph  (2)  of  this  paragraph, 
the  deduction  shall  be  i^;HX>rtioned  rat- 
ably among  all  items  or  classes  of  gross 
income  of  the  party  in  the  same  propor- 
tion that  the  amount  of  each  item  or 
class  of  gross  income  bears  to  the  amount 
of  all  items  and  classes  of  gross  income. 

(4)  Net  operating  and  capital  loss  de- 
ductions. The  taxable  income  of  a  party 
Shan  be  computed  without  regard  to  the 
carryback  of  any  net  operating  loss  de- 
duction allowed  by  section  172  of  the 
Code,  the  carryback  of  any  net  capital 
loss  deduction  allowed  by  section  165(f) 
of  the  Code,  or  any  reduction  in  taxable 
inonne  allowed  by  section  607  of  the  Act. 

(5)  Method  of  accounting.  Taxable  In- 
come must  be  computed  imder  the 
method  of  accounting  which  the  party 
uses  for  Federal  income  tax  piuposes. 
Such  method  may  include  a  method  of 
reporting  whereby  items  of  revenue  and 
expense  properly  allocable  to  voyages  in 
progress  at  the  end  of  any  accounting 
period  are  eliminated  trom  the  computa- 
tion of  taxable  income  for  such  account- 
ing period  and  taken  into  account  in  liie  ♦ 
accounting  period  in  which  the  voyage 
is  completed. 

(c)  Net  proceeds  from  transactions 
toith  respect  to  agreement  vessels — (1) 
Net  proceeds  from  disposition  of  agree- 
ment vessels.  (1)  The  gross  proceeds  from 
the  sale  or  other  disposition  (including 
mortgages)  of  an  agreement  vessel  is 
the  total  amount  realized  or  to  be  real- 
ized by  the  party  from  the  disposition  of 
such  vessel,  including  evidences  of  in- 
debtedness and  contract  rights  received, 
whether  or  not  they  c(MisUtute  an 
amount  realized  under  sectiim  1001(b) 
of  the  Code  and  the  regulations  there- 
imder.  but  Mily  to  the  extent  not  in- 
cluded in  taxable  income  imder  para- 
graph (b)  of  this  section.  Net  proceeds  Is 
the  gross  proceeds  reduced  by  amounts 
necessarily  paid  or  incvured  in  connec- 
tion with  the  sale  or  other  dispo6iti<Mi. 
Net  proceeds  does  not  include  amounts 


realized  from  a  sale  or  other  disposition 
of  an  agreement  vessel  by  reason  of  an 
assumpti<Hi  of  an  indebtedness  by  the 
purchaser  of  stHsh  vessel  or  by  reason  of 
the  purchaser  acquiring  sach  vessel  sidt>- 
ject  to  an  indebtedness.  Oross  proceeds 
include  amounts  received  as  the  result 
of  the  forfeiture  of  collateral  for  the 
payment  of  purchase-money  obligations, 
but  does  not  Include  Interest  on  obliga- 
tions received  by  the  party  from  the  sale 
or  other  disposition  of  an  agreement  ves- 
sel. For  purposes  of  this  part,  any  net 
proceeds  deposited  for  the  year  of  sale 
or  other  disposition  shall  be  treated  as 
an  amount  realized  that  year.  In  case 
of  the  sale  of  several  vessels,  or  shares 
therein,  for  a  lump  sum,  the  net  pro- 
ceeds shall  be  allocated  among  each  ves- 
sel or  share  in  propcotion  to  the  fair 
market  value  of  each  on  the  date  of  the 
sale.  The  party  must  deposit  an  amount 
equal  to  the  entire  net  proceeds  realized 
or  to  be  realized  with  respect  to  an  agree- 
ment vessel  as  a  slnfl^e  deposit.  Except 
as  otherwise  provided  in  this  pairagraph, 
the  term  "sale  or  other  disposition"  has 
the  same  meaning  as  in  section  1001(a) 
of  the  Code  and  the  regulations  there- 
imder. 

(ii)  In  the  event  the  party  and  the 
purchaser  are  owned  or  controllM  dl- 
rectiy  or  Indirectly  by  the  same  inter- 
ests within  the  meaning  of  section  482 
of  the  Code  and  the  regulations  there- 
under, the  amount  realized  or  to  be  real- 
ized shall  be  the  fair  market  value  of 
the  vessels  sold  or  otherwise  disposed  of. 
In  such  case,  the  party  shall  furnish  evi- 
dence sufficient,  in  the  opinion  of  the 
Secretary  of  Commerce,  to  establish  that 
the  amount  realized  or  to  be  realized  is 
the  fair  market  value. 

(2)  Net  proceeds  from  insurance  or 
indemnity.  The  net  proceeds  from  insur- 
ance or  indemnity  attributable  to  an 
agreement  vessel  is  the  gross  amount  the 
party  received  under  a  contract  of  in- 
surance or  Indemnity  as  compensation 
for  danuiges  done  to  the  vessel  (other 
than  amounts  intended  to  compensate 
for  loss  of  profits)  reduced  by  amoimts 
necessarily  paid  or  incurred  purely  for 
the  collection  of  such  compensation. 
Where  the  net  proceeds  of  insurance  or 
indemnity  are  received  in  more  than  one 
payment,  the  deposit  of  such  net  pro- 
ceeds shall  relate  to  the  taxable  year  of 
receipt. 

(d)  Receipts  from  the  investment  or 
reinvestment  of  amounts  ?ield  in  a  fund — 
(1)  /n  general.  Receipts  from  the  invest- 
ment or  reinvestment  of  assets  in  a  fund 
is  the  total  amoimt  of  any  interest  or 
dividends  received  with-  respect  to  assets 
deposited  In,  or  purchased  with  amounts 
deposited  in.  such  fund.  Receipts  from 
the  investment  or  reinvestment  of  assets 
held  in  a  fund  also  Include  the  total 
amoimt  of  any  gain  realized  by  the  fund 
from  the  sale  or  other  disposition  of  as- 
sets of  such  fund.  For  rules  relating  to 
receipts  from  the  sale  or  other  disposi- 
tion of  nonmoney  deposits  into  the  fund 
see  paragraph  (g)  of  this  section. 

(2)  Gain  realized.  The  gain  realized 
by  the  fund  Is  the  excess  of  the  amount 
realized  (as  defined  in  section  1001(b)  of 
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the  Code  and  the  regulations  thereun- 
der) by  the  fund  on  the  sale  or  other  dis- 
position of  a  fund  asset  over  its  adjusted 
basis  (as  defined  in  section  1011  of  the 
Code)  to  the  fond.  For  the  adjusted  basis 
of  nonmoney  deposits  see  paragraph  (g) 
of  this  section. 

(e)  Leased  vessels.  In  the  case  of  a 
party  who  is  a  lessee  of  an  agreement 
vessel,  the  maximum  amoimt  which  such 
lessee  may  deposit  with  respect  to  any 
agreement  vessel  by  reason  of  section 
607(b)  (1)  (B>  of  the  Act  and  paragraph 
(a)(l)(fi)  of  this  section  (relating  to 
depreciation  allowable)  for  any  period 
shall  be  reduced  by  the  amount  (if  any) 
which,  under  an  agreement  entered  into 
under  section  607  of  the  Act,  the  owner 
is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel 
by  reason  of  section  607(b)(1)(B)  of 
the  Act  and  paragraph  (a)  (1)  (ii)  of  this 
section.  The  amount  of  depreciation  ac- 
tually allowable  to  the  lessee  under  this 
paragraph  is  the  amount  set  forth  in 
the  agreement. 

(f )  Definition  of  agreement  vessel.  For 
purposes  of  this  section,  the  term  "agree- 
ment vessel"  (as  defined  in  §  391.11(a) 
(3))  includes  barges  and  containers 
which  are  the  complement  of  an  agree- 
ment vessel  and  which  are  provided  for 
in  the  agreement,  agreement  vessels 
which  have  been  contracted  for  or  are 
In  the  process  of  construction,  and  any 
shsu-es  in  an  agreement  vessel.  Solely 
for  purposes  of  this  section,  a  party  is 
considered  to  have  a  "share"  in  an  agree- 
ment vessel  if  he  has  a  right  to  use  the 
vessel  to  generate  income  or  a  right  to 
the  proceeds  or  a  portion  of  the  proceeds 
from  its  use  whether  or  not  the  party 
would  be  considered  as  having  a  proprie- 
tary interest  in  the  vessel  for  purposes  of 
State  or  Federal  law.  Notwithstanding 
the  provisions  of  Subchapter  K  of  the 
Code  (relating  to  the  taxation  of  partners 
and  partnerships) .  the  Internal  Revenue 
Service  will  recognize,  solely  for  the  pxu*- 
poses  of  applying  this  part,  an  agreement 
by  an  owner  of  a  share  even  thoiigh  the 
"share"  arrangement  is  a  partnership 
for  purposes  of  the  Code. 

(g)  Special  rules  for  nonmoney  de- 
posits and  unthdrawals — (1)  In  general. 
Deposits  may  be  mtule  in  the  form  of 
money  or  property  erf  the  ts^pe  permitted 
to  be  deposited  imder  the  agreement.  For 
piuix)ses  of  this  paragraph,  the  term 
"property"  does  not  include  money.  The 
amount  of  any  property  deposit,  and  the 
f imd's  basis  for  property  deposited  in  the 
fund,  is  the  fair  market  value  of  the 
property  at  the  time  deposited,  whether 
or  not  the  election  provided  for  in  sub- 
paragraph (2)  of  this  paragraph  is  made. 
Unless  such  an  electicHi  is  made,  deposits 
of  property  into  a  f  uhd  are  considered  to 
be  a  sale  at  fair  market  value  of  the 
property  a  deposit  of  cash  equal  to  such 
fair  market  value  and  a  purchase  by  the 
fund  of  such  property  for  cash.  Thus. 
In  the  absence  of  the  election,  the  differ- 
ence between  the  ftiir  market  value  of 
such  property  deposited  and  its  adjusted 
basis  shall  be  takeii  Into  account  as  gain 
or  loss  for  purposes  of  computing  the 
party's  income  tax  liability  tx  the  year 
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of  deposit  and  the  fimd's  holding  period 
for  the  property  begins  oa  the  day  after 
the  deposit  Is  made. 

(2)  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  aaie  or 
exchange  at  the  time  of  deposit.  (1)  A 
party  may  elect  to  treat  a  deposit  of 
property  as  if  no  sale  or  other  taxable 
event  had  occiirred  on  the  date  of  deposit. 
If  such  election  is  made,  in  the  taxable 
year  the  fund  disposes  of  the  property, 
the  taxpayer  shall  recognize  as  gain  or 
loss  the  amoimt  he  would  have  recognized 
on  the  day  the  property  was  deposited 
Into  the  fund  had  the  election  not  been 
made.  The  election  shall  be  made  by  a 
statement  to  that  effect,  attached  to  the 
party's  Federal  income  tax  return  for 
the  taxable  year  to  which  the  deposit 
relates,  or,  if  such  return  is  filed  before 
such  deposit  is  made,  attached  to  the 
party's  return  for  the  taxable  year  dur- 
ing which  the  deposit  is  actuaJly  made. 

(11)  If  property  deposited  into  a  fimd, 
with  respect  to  which  an  election  under 
this  subparagraph  is  made,  is  withdrawn 
from  the  fund  in  a  qualified  withdrawal 
(as  defined  in  S  391.5)  (or  if  property 
purchased  by  the  fund,  is  not  disposed  of 
oy  the  fund,  but  is  withdrawn  from  the 
fund  in  a  qualified  withdrawal),  such 
withdrawal  is  treated  as  a  disposition  of 
such  property  resulting  in  rec^nition  by 
the  taxpayer  of  gain  or  loss  as  provided 
in  subdivision  (1)  of  this  subparagraph. 
In  addition,  such  withdrawal  is  treated 
as  a  disposition  of  such  property  by  the 
fund  resulting  in  recognition  of  gain  or 
loss  by  the  fund  to  the  extent  the  fair 
market  value  of  the  property  on  the  date 
of  withdrawal  is  greater  or  less  than  (as 
the  case  may  be)  the  basis  of  the  property 
to  the  fund  on  such  date.  In  the  case  of 
property  deposited  in  the  fund,  the  fimd's 
basis  for  computing  its  gain  or  loss  is  the 
basis  of  the  property  to  the  fimd  on  the 
date  of  withdrawal  as  determined  under 
subparagraph  (1)  of  this  paragraph.  In 
tiie  case  of  property  purchased  by  the 
fund,  the  fund's  basis  for  computing 
its  gain  or  loss  is  the  basis  of  the  prop- 
erty to  the  fund  on  the  date  of  with- 
drawal determined  as  provided  in  para- 
graph (d)  (2)  of  this  section.  For  pur- 
poses of  determining  the  amount  by 
which  the  bsdance  within  a  particular 
account  will  be  reduced  upon  a  qusJifled 
withdrawal  in  the  manner  provided  in 
5  391.6(b)  (relating  to  the  order  of  ap- 
plication of  qualified  withdrawals  against 
accounts)  and  for  purposes  of  determin- 
ing the  reduction  in  basis  of  a  vessel, 
barge,  or  container  (or  share  therein)  ' 
pursuant  to  S  391.6(c)  the  value  of  the 
property  is  its  fair  market  value  on  the 
day  of  the  qualified  withdrawal. 

(ill)  If  property  deposited  Into  a  fund 
with  respect  to  which  an  election  under 
this  subparagraph  is  made,  is  withdrawn 
from  the  fund  in  a  nonqualijOed  with- 
drawal (as  defined  in  fi  391.7(b)),  no 
gain  or  loss  is  to  be  recognized  by  the 
taxpayer  or  by  the  fund  but  an  amount 
equal  to  the  basis  of  the  property  to  the 
fund  (as  determined  imder  subpara- 
graph (1)  of  this  paragraph)  Is  to  be 
treated  as  a  xumqualified  withdrawal. 
Tluis,  such  amount  Is  to  be  applied 
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acrainst  the  various  accounts  in  the  man- 
ner pnyvided  In  i  391.7(c).  such  amount 
Is  to  be  taken  into  account  in  comput- 
ing the  party's  taxable  income  as  pro- 
vided In  S  391.7(d).  and  such  amount  Is 
to  be  Bid>Ject  to  interest  to  the  extent 
provided  for  in  I  391.7(e) .  In  the  case  of 
withdrawals  to  which  this  subdivision 
applies  the  adjusted  basis  of  the  prop- 
erty in  the  hands  of  the  party  is  the 
adjusted  basis  on  the  date  of  deposit  and 
in  determining  the  period  for  which  the 
psirty  has  held  the  property  there  shall 
be  included  the  period  for  which  he  held 
the  property  before  the  date  of  deposit  of 
the  property  into  the  fund.  Fear  rules  re- 
lating to  the  basis  and  holding  period  of 
property  purchased  by  the  fund  and 
withdrawn  in  a  nonqualified  with- 
drawal see  S  391.7(f). 

(3)  Examples.  The  provlslcois  of  this 
paragraph  are  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  X  Corpontlon,  which  uaes 
the  calendar  year  as  tts  taxable  year,  main- 
tains a  fund  described  In  {  391.1.  X's  tax- 
able Income  (determined  without  regard  to 
section  607  of  the  Act)  is  $100fiO0,  of  which 
$80,000  is  taxable  Income  attributable  to 
the  operation  of  agreement  vessels  (as  de- 
termined under  i  391.2(b)(1)).  CTnder  the 
agreement,  X  is  required  to  deposit  into  the 
fund  all  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  In  the  fund, 
an  amount  equal  to  the  net  proceeds  from 
transactions  referred  to  in  (391.2(c),  and 
an  amount  equal  to  BO  percent  of  Its  eam- 
^.lng9  attributable  to  the  operation  of  agree- 
ment vessels.  The  agreement  permits  X  to 
iXMtXe  voluntary  deposits  of  amounts  equal 
to  100  percent  of  its  earnings  attributable 
to  the  operation  of  agreement  vessels:  Pro- 
vided, That  such  amount  does  not  exceed 
X's  taxable  Income  from  all  sources  for  the 
year  of  deposit.  The  agreement  also  provides 
that  deposits  attributable  to  such  earnings 
may  be  In  the  form  of  cash  or  other  prop- 
erty. On  March  16,  1973,  X  deposits,  with 
respect  to  its  1973  earnings  attributable  to 
the  operation  of  agreement  vessels,  stock 
with  a  fair  market  value  at  the  time  of  de- 
posit of  tSO.OOO  and  an  adjusted  basis  to  X  of 
910,000.  Such  deposit  is  oonsldered  to  have 
been  made  on  December  SI,  1073  (see  i  881. 
S(b)(4)),  reprmentlng  agreement  vessel  in- 
come of  $80,000.  At  the  actual  time  of  de- 
posit, such  stock  had  been  held  by  X  for  a 
period  exceeding  6  months.  X  does  not  elect 
under  subparagraph  (3)  of  this  paragraph 
to  defer  reoognltlon  of  the  gain.  Aooord- 
Ingly,  under  subparagraph  (1)  al  this  para- 
graph, the  deposit  Is  treated  as  a  deposit 
of  •0OX>OO  and  X  realises  a  long-term  capital 
gain  of  $70,000  on  March  15.  1978  (the  actual 
date  of  deposit). 

Example  (2).  The  facts  ai«  the  same  as  In 
example  (1),  except  that  X  electe  In  accord- 
ance with  subparagraph  (3)  of  this  section 
not  to  treat  the  deposit  as  a  sale  or  exchange. 
On  July  1,  1974.  the  fund  aells  the  stock  for 
286,000.  The  basis  to  the  fund  of  ".he  stock  is 
$80,000  (see  subparagraph  (I)  of  this  pan- 
graph).  X  recognizes  $70K)00  of  long-term 
coital  gain  on  the  sale  includible  la  its 
gross  Inoome  for  1974.  The  fund  realiees 
$5,000  of  long-term  capital  gain  (the  differ- 
ence between  the  amount  received  by  the 
fund  on  the  sale  of  the  stock  and  the  bads 
to  the  fund  of  the  stock)  an  amount  equal 
to  wbldi  la  required  to  be  deposited  into  the 
fund  wlthreq>ect  to  1974,  as  a  receipt  trom 
the  Investment  or  reinvestment  of  amounts 
held  in  the  ftrad.  Blnoe  the  fund  held  the 
stock  for  a  period  nvotnrtlnt  6  months,  the 
$5,000  la  allocated  to  the  fund's  capital  gala 
aeoount  under  i  891.4(c). 
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gxample  (3) .  Tb«  facts  ue  the  awne  m  In 
example  (2) ,  except  tbat  tlie  fund  sells  ttM 
stock  on  July  1,  1974,  for  176,000.  As  the  bMls 
to  tlM  fund  of  the  stock  Is  980.000,  tbe  fund 
(MdlMs  »  long-term  ci4>ltal  loss  on  the  sale 
(the  difference  between  the  amount  received 
by  the  fund  on  the  sale  of  the  stock  and  the 
beeis  to  the  fund  of  the  stock)  of  $5,000  an 
•mount  equal  to  which  Is  required  to  be 
charged  against  the  fund's  capital  gain  ac- 
count under  »  391.4(c).  X  recognizes  970.000 
of  long-term  o^iltal  gain  on  the  sale  Includ- 
ible In  Its  groas  Idcome  for  1974. 

Example  (4) .  The  facts  are  the  same  as  In 
example  (2),  except  that  on  July  1.  1974.  X 
makes  a  qualified  withdrawal  (as  defined  In 
I  S01.S(a) )  of  the  stock  and  usee  It  to  pa^ 
tndabtedneas  pursuant  to  1391.6(b).  X  rec- 
ognlaes  $70,000.  of  long-term  capital  gain  on 
the  disposition  includible  In  its  gross  inoome 
for  1974.  The  fund  is  treated  as  having  real- 
ized a  long-term  capital  gain  of  $5,000,  an 
amount  equal  to  which  Is  aUocated  to  the 
fund's  c^>ital  gain  account  under  S  391.4(c), 
and  la  treated  as  having  a  qualified  with- 
drawal ot  $85,000  (see  paragraph  (3)(U)  of 
this  paragraph).  In  addition,  an  amount 
equal  to  the  fair  market  value  of  the  stock 
on  the  day  of  withdrawal  U  applied  against 
the  various  accounts  In  the  order  provided 
In  1391.6(b).  The  basis  of  the  vessel  with 
respect  to  which  the  indebtedness  was  In- 
c\irred  Is  to  be  reduced  as  provided  In 
1391.6(0). 

Example  (5) .  The  facts  are  the  same  as  In 
example  (3).  except  that  X  withdraws  the 
stock  from  the  fund  In  a  nonqualified  with- 
drawal (as  defined  In  |3gi.7(b)).  Neither 
X  nor  the  fund  realizes  or  recognizes  any 
gain  or  loss  on  such  withdrawal.  An  amount 
equal  to  the  basis  of  the  stock  to  the  fund 
($80,000)  U  applied  against  the  varloxu  ac- 
counts tn  the  order  provided  In  f  S91.7(c) , 
and  is  taken  Into  aeoount  In  computing  X's 
taxaMe  Inoome  for  1974  as  provided  In 
I  391.7(d).  In  addition.  X  must  pay  interest 
on  the  withdrawal  as  provided  In  {  391.7(e). 
The  basis  to  X  of  the  stock  la  $10,000  not- 
withstanding the  fact  that  the  fair  market 
value  of  such  stock  was  $86,000  on  the  day 
of  withdrawal  (see  subparagraph  (3)  (lU)  of 
this  paragraph). 

§  391.3     Nontu^ibiUty  of  deposits. 

(a)  In  general.  Section  607(d)  of  the 
act  sets  fortb  the  rules  concerning  the 
inoome  tax  effects  of  deposits  made  with 
respect  to  ceilings  described  in  section 
607(b)  and  this  section.  The  specific 
treatment  of  deposits  with  respect  to 
each  of  the  subceilings  is  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Treotment  of  deposits— (1)  Eam- 
tngs  of  agreement  vessels.  Section  607(d) 
(1)(A)  of  the  act  provides  that  tcucable 
ineotne  of  the  party  (determined  without 
regard  to  section  607  of  the  act)  shall  be 
reduced  by  an  amount  equal  to  the 
amount  deposited  tor  the  taxable  year 
out  of  amounts  referred  to  tn  section  607 
(b)(1)(A)  of  the  act  and  S  391.2(a)(1) 
(i).  For  computation  of  the  foreign  tax 
credit  see  paragraph  (i)  of  this  section. 

(2)  Net  proceeds  from  agreement  ves- 
sels and  fund  earnings,  (i)  Section  607 
(d)(1)(B)  provides  that  gain  from  a 
transaction  referred  to  in  section  607(b) 
(1)  (C)  of  the  act  and  S  391.2(a)  (1)  (ill) 
(relating  to  ceiUngs  on  deposits  of  net 
proceeds  from  the  sale  or  other  disposi- 
tion of  agreement  vessels)  is  not  to  be 
taken  into  account  for  purposes  of  the 
Code  if  an  amount  equal  to  the  net  pro- 
ceeds from  transactions  referred  to  in 
such  secttonB  is  dqxMlted  in  the  fuzkL 
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Such  gain  is  to  be  excluded  from  gross 
tnoomff  of  the  par^  for  the  taxable  year 
to  which  such  deposit  relates.  Thus,  the 
gain  will  not  be  taken  into  account  In  ap< 
plying  section  1231  of  the  Code  for  the 
year  to  which  the  deposit  relates. 

(U)  Section  607(d)(1)(C)  of  the  act 
provides  that  the  earnings  (including 
gains  and  losses)  from  the  Investment 
and  reinvestment  of  amounts  held  in  the 
fund  and  r^erred  to  in  section  607(b) 
(1)(D)  of  the  act  and  §  391.2(a)(1) 
(iv)  shall  not  be  taken  into  account  for 
purposes  of  the  Code  if  an  amount  equal 
to  such  earnings  is  deposited  into  the 
fund.  Such  earnings  are  to  be  excluded 
from  the  gross  income  of  the  party  for 
the  taxable  year  to  which  such  deposit 
relates. 

(ill)  In  determining  the  tax  liability 
of  a  party  to  whom  subparagraph  (1)  of 
this  pcutigraph  applies,  taxable  income, 
determined  after  application  of  subpiu*- 
graph  (1)  of  this  paragr{4>h.  is  in  effect 
reduced  by  the  portion  of  deposits  which 
represent  net  proceeds  or  earnings  re- 
spectively referred  to  in  subdivision  (i) 
or  (il)  of  this  subparagraph.  The  excess, 
if  any,  of  such  portion  over  taxable  In- 
come determined  after  application  of 
subparagraph  (1)  of  this  paragrai^  Is 
taken  into  account  in  computing  the  net 
operating  loss  (under  section  172  of  the 
Code)  for  the  taxable  year  to  which  such 
deposits  relate. 

(3)  Time  for  making  deposits.  (I) 
This  section  applies  with  respect  to  an 
amount  only  if  such  amount  is  deposited 
in  the  fund  pursuant  to  the  agreement 
and  not  later  than  the  time  provided  In 
subdivision  (ii),  (ill),  or  (Iv)  of  this  sub- 
paragrai;^  for  the  making  of  such  de- 
posit or  the  date  the  Secretary  of  Com- 
merce provides,  whichever  is  earlier. 

(II)  Exoe^  as  provided  in  subdivision 
(ill)  or  (iv)  of  this  subparagrai^  a  de- 
posit may  be  made  not  later  than  the  last 
day  prescribed  by  law  (including  exten- 
sions thereof)  for  filing  the  party's  Fed- 
eral Income  tax  return  for  the  taxable 
year  to  which  such  deposit  relates. 

(III)  If  the  party  is  a  subsidized  op- 
erator imder  an  operating-differential 
subsidy  contract,  and  does  not  receive  on 
or  before  the  59th  day  preceding  such 
last  day.  payment  of  all  or  part  of  the 
accrued  operating-differential  subsidy 
payable  for  the  taxable  year,  the  p8ui;y 
may  depc^it  an  amount  equivalent  to 
the  impaid  accrued  operating- 
differential  subsidy  on  or  before  the  60th 
day  after  receipt  of  payment  of  the  ac- 
crued operating-differential   subsidy. 

(iv)  A  deposit  pursuant  to  9  391.2(a) 
(3)  (relating  to  underdeposits  caused  by 
audit  adjustments)  must  be  made  on  or 
before  the  60th  day  after  receipt  of  the 
final  determination  of  tax. 

(4)  Date  of  deposits.  (1)  Deposits 
made  in  a  fund  within  the  time  specified 
in  subparagraph  (3)  (i),  (11),  or  (ill) 
of  this  paragraph  are  deemed  to  have 
been  made  on  the  date  of  actual  deposit 
or  as  of  the  close  of  the  last  regular 
business  day  of  the  taxable  year  to 
which  the  deposits  relate,  whichever  day 
is  earlier.  Deposits  made  in  a  fimd  with 
respect  to  a  subceiling  increased  by  an 
audit  adjustment  are  deemed  to  have 


been  made  on  the  date  provided  for  in 
S  391.2(a)(3). 

(11)  For  taxable  years  beginning  after 
December  31,  1969,  and  prior  to  Jan- 
uary 1,  1971,  where  an  application  for 
a  fund  is  filed  by  a  taxpayer  prior  to 
January  1,  1972.  and  an  agreement  is 
executed  and  entered  into  by  the  tax- 
payer prior  to  March  1.  1972,  and  for 
taxable  years  beginning  after  Decem- 
ber 31,  1970,  and  prior  to  January  1, 

1972,  where  an  application  for  a  fund 
is  filed  by  a  tax];>ayer  prior  to  January  1, 

1973,  and  an  agreement  Is  executed  and 
entered  into  by  the  taxpayer  prior  to 
March  1,  1973  (or,  if  earlier,  60  days 
from  the  date  these  regulations  are 
finally  adopted)  deposits  in  a  fund  which 
are  made  within  60  days  after  the  date 
of  execution  of  the  agreement,  or  on  or 
before  the  due  date,  with  extensions 
thereof,  for  the  filing  of  his  Federal 
income  tax  return  for  such  taxable  year 
or  yesu's,  whichever  date  shall  be  later, 
shall  be  deemed  to  have  been  made  on 
the  date  of  the  actual  deposit  or  as  of 
the  close  of  business  of  the  last  regular 
business  day  of  each  such  taxable  year 
or  years  to  which  such  deposits  relate, 
whichever  day  is  earlier. 

(c)  Determination  of  earnings  and 
profits.  Section  607(d)  (1)  (D)  of  the  act 
provides  that  the  earnings  and  profits 
of  any  corporation  (within  the  meaning 
of  section  "316  of  the  Code)  shall  be 
determined  without  regard  to  this  sec- 
tion. Accordingly,  although  certain 
amounts  deixisited  into  the  fund  reduce 
taxable  income  and  certain  other 
amounts  deposited  into  the  fund  result 
In  an  exclusion  from  gross  Income,  earn- 
ing and  profits  qt  the  coriwration  are 
not  reduced  by  such  deposits. 

(d)  Accumidated  earnings  tax.  As  pro- 
vided in  section  607(d)  (1)  (E)  of  the  act 
amounts,  whUe  held  in  the  fund,  are 
not  to  be  taken  into  account  In  comput- 
ing the  "accumulated  taxable  inoome" 
of  the  party  wltiiin  the  meaning  of  sec- 
tion 531  of  the  Code. 

(e)  Nonajyplicability  of  section  1231. 
If  an  amount  equivalent  to  gain  from  a 
transaction  referred  to  in  secticm  607(b) 

(1)  (C)  of  the  act  and  S  391.2(c)  (1)  and 

(2)  Is  deposited  into  the  fimd  and,  there- 
fore, such  gain  is  not  taken  into  account 
in  computing  gross  income  under  the 
provisions  of  paragrai^  (b)  (2)  of  this 
section  then  such  gain  will  not  be  taken 
into  account  for  purposes  of  the  com- 
putations under  section  1231  of  the  Code. 

(f)  Deposits  of  capital  gains.  The  al- 
ternative tax  imposed  by  section  1201 
of  the  Code  on  the  excess  of  the  taxpay- 
er's net  long-term  capital  gain  over  his 
short-term  capitcd  loss  and.  In  the  case 
of  a  taxpayer  other  than  a  corporation, 
the  deduction  provided  by  section  1201 
of  the  Code  of  50  percent  of  the  amoimt 
of  such  excess  shsJl  not  apply  in  respect 
of  capital  gains  whi<di  are  not  Included  in 
the  gross  income  of  the  peui;y  by  virtue 
of  a  deposit  to  which  section  007(d)  of 
the  act  and  this  section  apply. 

(g)  Deposits  of  dividends.  The  deduc- 
tion provided  by  section  243  of  the  Code 
(relating  to  the  deducU(His  for  dividends 
from  a  domestic  corporation  received  by 
a  coiporaticm)  shall  not  apply  in  respect 


of  dividends  (earned  on  assets  held  in 
the  fund)  which  are  deposited  Into  a 
fund,  and  wlildi,  by  virtue  of  such  de- 
posits and  the  provisions  of  section  607 
(d)  of  the  act  and  this  section,  are  not 
included  in  the  gross  income  of  the  party, 
(h)  Presumption  of  validity  of  deposit. 
All  amounts  deposited  In  the  fund  shall 
be  presumed  to  have  been  deposited  pur- 
suant to  an  agreement  unless,  after  an 
examination  of  the  facts  upon  tiie  request 
of  the  Commissioner  of  Internal  Revenue 
or  his  delegate,  the  Secretary  of  Com- 
merce determines  otherwise.  The  Com- 
missioner or  his.  delegate  will  request 
such  a  determination  where  there  is  a 
substantial  question  as  to  whether  a  de- 
posit is  made  in  accordance  with  an 
agreement. 

(1)  Special  rules  for  application  of  the 
foreign  tax  credit — (1)  In  general.  For 
purposes  of  computing  the  limitation  un- 
der section   904  of  the  Code  on  the 
amount  of  the  credit  provided  by  sec- 
tion 901  of  the  Code  (relating  to  the 
foreign  tax  credit)  the  party's  taxable 
income  from  sources  without  the  United 
States  and  the  party's  entire  taxable  in- 
come are  to  be  determined  after  appli- 
cation of  section  607(d)  of  the  act.  Thus, 
amounts  deposited  for  the  taxable  year 
with  respect  to  amounts  referred  to  in 
section   607(b)(1)(A)    of   the   act   and 
S  391.2(a)  (1)  (i)  (relating  to  taxable  in- 
come attributable  to  the  operation  of 
agreement  vessels)  shall  be  treated  as  a 
deduction  in  arriving  at  the  party's  tax- 
able Income  from  sources  without  the 
United  States  (subject  to  the  apportion- 
ment rules  in  subparagraph  (2)  of  this 
paragraph)  and  the  party's  entire  tax- 
able   Income    for    the    taxable    year. 
Amounts  deposited  with  respect  to  gain 
described  in  section  607(d)  (1)  (B)  of  the 
act  and  5  391.2(c)   (relating  to  net  pro- 
ceeds from  the  sale  or  other  disposition 
of  an  agreement  vessel  and  net  proceeds 
from    Insurance    or    Indemnity)     and 
amounts  deposited  with  respect  to  earn- 
ings described  in  section  607(d)(1)(C) 
of  the  act  and  paragraph  (b)  (2)  (11)  (re- 
lating to  earnings  from  the  Investment 
and  reinvestment  of  amoimts  held  in  a 
fund)  of  this  section  are  not  taken  into 
account  for  purposes  of  the  Code  and 
hence  are  not  included  in  the  party's 
taxable  Income  from  sources  without  the 
United  States  or  In  the  party's  entire 
taxable   Income   for   purposes   of    this 
paragraph. 

(2)  Apportionment  of  taxable  income 
attributable  to  agreement  vessels.  PV)r 
purposes  of  computing  the  limitation 
under  section  904  of  the  Code  the 
amount  of  the  deposit  made  with  respect 
to  taxable  Income  attributable  to  agree- 
ment vessels  pursuant  to  {  391.2(a)  (1)  (1) 
which  is  allocable  to  sources  without  the 
United  States  is  the  total  amount  of  such 
deposit  multiplied  by  a  fraction  the 
numerator  of  which  is  the  gross  income 
from  sources  without  the  United  States 
from  the  operation  of  agreement  vessels 
and  the  denominator  of  which  Is  the 
total  gross  income  from  the  operation  of 
agreement  vessels  computed  as  provided 
In  {391.2(b)(2).  For  purposes  of  this 
paragraph  gross  Income  from  sources 
without  the  United  States  attributable 
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to  the  operation  of  agreement  vessels  la 
to  be  determined  under  section  861  of 
the  Code  and  under  the  tajqiayer's  usual 
method  of  accounting  i»ovided  such 
method  Is  reasonable  and  in  keeping 
with  sotmd  accounting  practice. 

(J)  Special  rules  for  appHication  of  the 
investment  credit.  [Reserved] 

§  391.4     Establishment  of  accounts. 

(a)  In  general.  Section  607(e)(1)  of 
the  act  requires  that  three  bookkeeping 
or  memorandum  accounts  are  to  be 
established  and  maintained  within  the 
fund:  The  capital  account,  the  capital 
gain  account,  and  the  ordinary  income^ 
aocoimt.  Deposits  of  the  amounts  under 
the  subceDings  in  section  607(b)  of  the 
act  and  S  391.2  are  allocated  among  the 
accounts  under  section  607(e)  of  the  act 
and  this  section. 

(b)  Capital  account.  The  capital  ac- 
count shall  ccmsist  of: 

(1)  Amounts  referred  to  In  section 
607(b)  (I)  (B)  of  the  act  and  §  391.2 
(a)(1)  (11)  (relating  to  deposits  for 
depreciation), 

(2)  Amoimts  referred  to  in  section  60*7 
(b)(1)(C)  of  the  act  and  {391.2(a)(1) 
(lii)  (relating  to  deposits  of  net  proceeds 
from  the  sale  or  other  disposition  of 
agreement  vessels)  other  than  that  por- 
tion thereof  which  represents  gain  not 
taken  into  account  for  purposes  of  com- 
puting gross  income  by  reason  of  section 
607(d)  (1)  (B)  of  the  act  and  {  391.3(b) 
(2)  (relating  to  nontaxibility  of  gain 
from  the  sale  or  other  disposition  of  an 
agreement  vessel), 

(3)  Amounts  representing  85  percent 
of  any  dividend  received  by  the  fund  with 
respect  to  which  the  party  would,  but 
for  section  607(d)  (1)  (C)  of  the  Act  and 
9  391.3(b)  (2)  (1)  (relating  to  ncmtaxabil- 
ity  of  deposits  of  earnings  from  invest- 
ment and  reinvestment  of  amounts  held 
in  a  fimd) ,  be  allowed  a  deduction  under 
section  243  of  the  Code,  and 

(4)  Amounts  received  by  the  fund 
representing  Interest  Income  which  is 
exempt  from  taxation  under  section  103 
of  the  Code. 

(c)  Capital  gain  account.  The  capital 
gain  accoimt  shall  consist  of  amoimts 
which  represent  the  excess  of  (1)  long- 
term  capital  gains  on  property  referred 
to  in  section  607(b)(1)  (C)  and  (D)  of 
the  Act  and  {  391.2(a)(1)  (lii)  and  (iv) 
(relating  respectively  to  certain  agree- 
ment vessels  and  fund  assets),  includ- 
ing amounts  representing  deposits  of 
gain  from  the  sale  or  other  disposition  of 
an  agreement  vessel  held  for  more  than 
6  months  over  (2)  amounts  representing 
losses  from  the  sale  or  exchange  of  assets 
held  in  the  fimd  for  more  than  6  months 
(for  purposes  of  this  section  referred  to 
as  "long-term  capital  losses") .  Ptor  pur- 
poses of  this  paragraph  and  paragraph 
(d)  (2)  of  this  section,  the  period  during 
which  the  property  is  held  (for  purposes 
of  this  section  referred  to  as  the  "holding 
period")  is  measured  from  the  date  the 
property  was  actually  deposited  Into  the 
fund  rather  than  the  date  a  deposit  is 
considered  to  have  been  made  under 
(  391.S(b)  (4) .  For  provlsi<Hi8  rdatlng  to 
the  treatment  of  short-term  capital  gains 
realized  by  the  fund,  see  paragraph  (d) 
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of  this  section.  For  rul&i  relating  to  the 
treatment  of  capital  losses  on  assets  held 
totiie  fund,  see  paragraph  (e)  of  thla 
McUon. 

(d)  Ordinary  income  account.  The  or- 
dinary income  account  shall  consist  of: 

(1)  Amounts  referred  to  in  section 
607(b)  (1)  (A)  of  the  Act  and  {  301.2(a) 
(1)  (1)  (relating  to  taxable  income  attrib- 
utable to  the  operation  of  tin  agreement 
vessel); 

(2)  Amounts  representing  (i)  gains 
from  the  sale  or  exchange  of  capital  as- 
sets held  for  6  months  or  less  (for  pur- 
poses of  this  section  referred  to  as  "short- 
term  capital  gain")  referred  to  in  sec- 
tion 607(b)(1)  (C)  or  (D)  of  the  Act  and 
5  391.2(a)  (1)  (ill)  and  (iv) .  and  amounts 
representing  deposits  of  g^  fr<»n  the 
sale  or  other  disposition  of  an  agreement 
vessel  held  for  6  months  or  less  reduced 
by  (ii)  amounts  representing  losses  from 
the  sale  or  exchange  of  capital  assets 
held  in  the  fund  for  6  months  or  less 
(for  purposes  of  this  section  referred  to 
as  "short-term  capital  losses") .  I^r  rules 
relating  to  the  holding  period  of  certain 
property  acquired  by  a  fund,  see  para- 
graph (c)  of  this  section: 

(3)  Amounts  representing  interest 
(not  including  any  tax-exempt  Interest 
referred  to  in  section  607(e)  (2)  (D)  of 
the  Act  and  paragraph  (b)(4)  of  this 
section)  and  other  ordinary  Income  re- 
ceived on  assets  held  in  the  fund ; 

(4)  Amounts  representing  ordinary  in- 
come from  a  transaction  (involving  cer- 
tain net  proceeds  with  respect  to  an 
agreement  vessel)  described  in  section 
607(b)(1)(C)  of  the  Act  and  {391.2(a) 
(1)  (ill) ,  Including  gain  which  is  ordinary 
income  under  section  607(g)(5)  (relat- 
ing to  treatment  of  gain  on  the  disposi- 
ticHi  of  a  vessel  with  a  reduced  basis)  of 
the  Act  and  {  391.6(e)  or  under  section 
1245  (relating  to  gain  from  disposition  of 
certain  depreciable  property) ;  and 

(5)  Fifteen  percent  of  any  dividend 
referred  to  in  section  607(e)(2)(C)  of 
the  Act  and  paragne^h  (b)(3)  of  this 
section  received  on  any  assets  held  in  the 
fund. 

(e)  Limitation  on  deduction  for  cap- 
ital iMses  on  assets  held  in  a  fund.  Ex- 
cept on  termination  of  a  fund,  long-term 
(and  short-term)  capital  losses  on  assets 
held  in  the  fund  shall  be  allowed  only 
as  an  offset  to  long-term  (and  short- 
term)  capital  gains  on  assets  held  in  the 
fund  and  shall  not  be  allowed  as  an  off- 
set to  any  capital  gains  on  assets  not  held 
in  the  fund.  The  net  long-term  capital 
loss  of  the  fund  for  the  taxable  year  shall 
reduce  the  earliest  long-term  capital 
gains  In  the  capital  gain  account  at  the 
beginning  of  the  taxable  year  and  the  ' 
net  short-term  capital  loss  for  the  tax- 
able year  shall  reduce  the  earliest  short- 
term  capital  gains  remaining  in  the  ordi- 
nary Income  account  at  the  beginning 
of  the  taxable  yees.  Any  such  losses  that 
are  in  excess  of  the  capital  gains  In  the 
respective  accounts  shall  reduce  capital 
gains  deposited  into  the  reiqiective  ac- 
counts In  subsequent  years  (without  re- 
gard to  secticm  1212) .  On  termination  of 
a  fund,  any  net  l<»ig-term  capital  loss 
in  the  capital  gain  account  and  any  net 
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flhort-term  cs4>ltal  loss  remaining  in  the 
ordinary  income  account  is  to  be  taken 
into  account  for  purposes  of  computing 
the  party's  taxable  income  for  the  year 
ot  termination  as  a  long-term  or  short- 
term  (as  the  case  may  be)  capital  loss 
in  the  year  the  fund  is  terminated.  With 
respect  to  the  determination  of  the  basis 
of  assets  held  in  a  fund  to  such  fund, 
see  S  391.2(g)(1).  With  respect  to  the 
holding  period  of  assets  held  in  a  fund, 
see  paragraph  (c)  of  this  section. 

§  391.5     Qualified  withdrawals.  I 

(a)  In  general.  (DA  qualified  with- 
drawal is  one  made  from  the  fimd  dur- 
ing the  taxable  year  which  is  in  accord- 
ance with  section  607(f)  (1)  of  the  Act. 
the  agreement,  and  with  regulations 
prescribed  by  the  Secretary  of  Commerce 
and  which  is  for  the  acquisition,  con- 
struction, or  reconstruction  of  a  quali- 
fied vessel  (as  defined  in  {  391.11(a)  (2) ) 
or  barges  and  containers  which  are  part 
of  the  complement  of  a  qualified  vessel 
(or  shares  in  such  vessels,  barges,  and 
coatalners),  or  for  the  payment  of  the 
principal  of  indebtedness  incurred  in 
connection  with  the  acquisition,  con- 
struction, or  reconstruction  of  such 
qualified  vessel  (or  a  barge  or  container 
which  Is  part  of  the  complement  of  a 
qualified  vessel).  For  purposes  of  this 
sectlMi,  the  term  "acquisition"  includes 
all  transactions  in  which  the  basis  of  the 
property  in  the  hands  of  the  transferee 
Is  its  cost. 

(2>)  For  purposes  of  this  section  the 
term  "share"  is  used  to  reflect  an  inter- 
est in  a  vessel  and  means  a  proprietary 
Interest  in  a  vessel  such  as,  for  example, 
that  which  may  result  from  a  joint  ven- 
ture or  partnership.  Accordingly,  a  share 
within  the  meaning  of  !  391.2(f)  (relat- 
ing to  the  definition  of  "agreement  ves- 
sel" for  the  piuipose  of  making  deposits) 
will  not  necessarily  be  sufflcient  to  be 
treated  as  a  share  within  the  meaning 
of  this  section. 

(b)  Payments  on  indebtedness.  Pay- 
ments on  indebtedness  may  constitute 
qualified  withdrawals  only  if  the  party 
shows  to  the  satisfaction  of  the  Secretary 
of  Commerce  a  direct  connection  between 
Incurring  the  indebtedness  and  the  ac- 
quisition, construction,  or  reconstruction 
of  a  qualified  vessel  or  its  complement 
of  barges  and  containers  whether  or  not 
the  indebtedness  is  secured  by  the  ves- 
sel or  its  complement  of  barges  and  con- 
talnera.  The  fact  that  an  indebtedness 
la  secured  by  an  Interest  in  a  quahfled 
vessd,  barge,  or  container  is  InsxifBcient 
by  itself  to  demonstrate  the  necessary 
eonnection. 

(c)  Pavments  to  related  persons.  Wot- 
wtthstanding  paragraph  (a)  of  this  sec- 
tion, payments  from  a  fund  to  a  person 
owned  or  controlled  directly  or  indirectly 
by  the  same  Inteieste  as  the  party  within 
the  meaning  at  section  482  of  the  Code 
and  the  regulatloDS  thereunder  are  not 
to  be  treated  as  qualified  withdrawals  un- 
less the  party  demonstrates  to  the  satis- 
faction of  tlie  Secretary  of  Commerce 
tbat  no  part  of  such  payment  constitutes 
a  dividend,  a  return  of  capital,  or  a  con- 
tribution to  capital  under  the  Coda. 
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(d)  Treatment  of  fund  upon  failure  to 
fulfUl  oblioations.  Sectlan  607 (f)(2)  of 
the  Act  provideB  tint  if  the  Secretary  of 
Commerce  determines  that  any  substan- 
tial oUlgatlon  voder  the  agreement  Is 
not  being  fulfilled,  he  may,  after  notice 
and  opportunity  for  hearing  to  the  party, 
treat  the  entire  fund,  or  any  portiaa 
thereof,  as  having  been  withdrawn  as  a 
nonqualified  withdrawal.  In  determin- 
ing whether  a  party  has  breached  a  sub- 
stantial obligation  under  the  agreement, 
the  Secretary  will  consider  among  other 
things  (1)  the  effect  of  the  party's  ac- 
tion or  omission  upon  his  ability  to  carry 
out  the  purposes  of  the  fund  and  for 
which  qxialifled  withdrawals  are  per- 
mitted under  secUoa  607(f)(1)  of  the 
Act,  and  (2)  whether  the  party  has  made 
material  misrepresentations  in  connec- 
tion with  the  agreement  or  has  failed  to 
disclose  material  information.  For  the  in- 
come tax  treatment  of  nonqualified  with- 
drawals, see  §  391.7. 

§  391.6     Tax     treatment     of     qualified 
withdrawals. 

(a)  In  general.  Section  607(g)  of  the 
Act  and  this  section  provide  rules  for  the 
income  tax  treatment  of  qualified  with- 
drawals including  the  income  tax  treat- 
ment^ on  the  disposition  of  assets  ac- 
quired with  f  imd  amoimts. 

(b)  Order  of  application  of  qualified 
withdravMls  against  accounts.  A  qualified 
withdrawal  from  a  f imd  shall  be  treated 
as  being  made:  First,  out  of  the  capital 
accoimt;  second  out  of  the  capital  gain 
account;  and  third,  out  of  the  ordinwy 
income  account.  Such  withdrawals  will 
reduce  the  balance  within  a  particular 
account  on  a  flrst-in-first-out  basis,  the 
earliest  qualified  withdrawals  reducing 
the  items  within  an  account  in  the  order 
in  which  they  were  actually  or  construc- 
tively deposited.  The  date  funds  are  ac- 
tually or  constructively  withdrawn  from 
the  fund  determines  the  time  at  which 
withdrawals  are  considered  to  be  made. 

(c)  Reduction  of  basis.  (1)  If  any  por- 
tton  of  a  qualified  withdrawal  for  the 
acquisition,  construction  or  reconstruc- 
tion of  a  vessel,  barge,  or  container  (or 
share  therein)  is  made  out  of  the  (x- 
dinary  income  account,  the  basis  of  such 
vessel,  barge,  or  container  (or  share 
therein)  shall  be  reduced  by  an  amount 
equal  to  such  portion. 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  the  acquisition,  construction. 
or  reconstruction  of  a  vessel,  lyarge,  or 
container  (or  share  therein)  is  made  out 
of  the  capital  gain  account,  the  basis 
of  such  vessel,  bcu-ge,  or  container  (or 
share  therein)  shall  be  reduced  by  an 
amoimt  equal  to — 

(I)  Five-eighths  of  such  porUdi,  in  the 
case  of  a  corporation  (other  than  an 
electing  small  business  corporation,  as 
defined  in  section  1371  of  the  Code),  or 

(II)  One-half  of  such  portion,  in  the 
case  of  any  other  person. 

(3)  If  any  porti<si  of  a  qualified 
withdrawal  to  pay  the  principal  of  an 
Inddstedness  is  made  out  of  the  ordinary 
Income  account  or  the  capital  gain  ac- 
count, then  the  basis  of  the  vessel,  barge, 
or  container  (or  share  therein)  with 
respect  to  which  such  indebtedness  was 


ineuned  is  reduced  In  the  m>nnf»r  pro- 
vided by  mbiMuagraphs  (1)  and  (2)  of 
this  paragTWta.  If  the  amount  of  the 
withdrawal  exceedi  the  party's  beais  in 
such  vessd,  barge,  or  container  (or  share 
therein),  the  excess  is  applied  against 
the  basis  of  other  vessels,  barges,  or  con- 
tainers (or  shares  therein)  owned  by  the 
party  at  the  time  of  withdrawal  in  the, 
following  order:   (1)  Vessels,  barges,  or 
oontalnere   (or  shares  therein)    which 
were  the  subject  of  qualified  withdrawals 
in  the  order  in  which  they  were  acquired, 
constructed,  (H*  reconstructed;  (11)  agree- 
ment vessels  (as  defined  in  section  607 
(k)(3)   of  the  Act  and  §  391.11(a)  (3)) 
and  barges  and  containers  which   are 
part  of  the  comidement  of  an  agreement 
vessel   (or  shares  therein)   which  were 
not  the  subject  of  qualified  withdrawals, 
in  the  order  in  which  such  vessels,  barges, 
or  containers  (or  shares  therein)   were 
acquired  by  the  party;  and  (ill)   other 
vessels,  barges,  and  containers  (or  shares 
therein) ,  in  the  order  in  which  they  were 
acquired  by  the  party.  Any  amount  of  a 
withdrawal  remaining  after  the  ai>pli- 
cation  of  this  subparagraph  is  to  be 
treated  as  a  nonqualified  withdrawal.  If 
the  indebtedness  was  incurred  to  acquire 
two  or  more  vessels,  barges,  or  containers 
(or  shares  therein),  then  the  basis  re- 
ductloa  in  such  veas^,  barges,  or  con- 
tainers (or  shares  therein)  is  to  be  made 
pro  rata  in  prt^wrtion  to  the  adjusted 
basis  of  such  vessels,  barges,  or  con- 
tainers  (or  shares  therein)    computed, 
however,  without  regard  to  this  section 
and  adjustments  under  section  1016(a) 
(2)    of  the   CJode   for  depreciation  or 
amortization. 

(d)  Basts  for  depreciation.  For  pur- 
poses of  determining  the  allowance  for 
depreciation  imder  section  167  of  the 
Code  in  respect  of  any  pn^jerty  which 
has  been  acquired,  constructed,  or  recon- 
structed from  qualified  withdrawals,  the 
adjusted  basis  for  determining  gain  on 
such  property  is  determined  after  apply- 
ing paragraph  (c)  of  this  section.  In  the 
case  of  reductions  in  the  basis  of  any 
property  resulting  from  the  application 
of  paragraph  (c)  (3)  of  this  section,  pay- 
ments made  at  any  time  during  the  first 
half  of  the  party's  taxable  year  shall  re- 
duce the  basis  of  the  ];»x>perty  on  the 
first  day  of  the  taxable  year,  and  pay- 
ments made  at  any  time  during  the  sec- 
ond half  of  the  party's  taxable  year  re- 
duce the  basis  of  the  property  on  the 
first  day  of  the  second  half  of  the  taxa- 
ble year. 

(e)  Ordinary  income  treatment  of  gain 
from  disposition  of  property  acquired 
with  qualified  wtihdrawais.  If  any  prop- 
erty the  basis  of  which  was  reduced 
under  paragraph  (c)  of  this  section  is 
disposed  of  any  gain  realized  on  such 
disposition  (after  application  of  section 
1245  of  the  Code)  to  the  extent  it  does 
not  exceed  the  aggregate  reduction  in  the 
basis  of  such  property  under  paragraph 
(c)  of  this  section  shall  be  treated  as  an 
amount  referred  to  in  section  607(h)  (3) 
(A)  of  the  Act  and  i  391.7  (relating  to 
nonqualified  withdrawals)  which  was 
withdrawn  on  the  date  of  such  disposi- 
tion. Accordingly,  the  amoimt  of  such 


fWOHAl  BOiSra,  vol.  37,  NO.  116— THURSDAY,  iUM  15,  197S 


gain  shall  be  included  Jn  the  gross  in- 
come of  the  party  as  an  item  of  ordinary 
Income  for  the  taxable  year  in  which  the 
disposition  occurred.  If  the  disposition 
occurred  within  1  year  of  final  delivery 
from  the  shipyard  or  within  1  year  of  fLrst 
loading  of  the  vessel,  and  if  the  Secre- 
tary of  Commerce  determines  that  such 
disposition  was  not  for  a  purpose  for 
which  the  fimd  is  established,  then  in- 
terest on  such  amount  is  to  be  payable  as 
provided  in  section  607(h)  (3)  (C)  of  the 
Act  and  9  391.7(e).  The  rules  in  the 
preceding  sentence  shall  not  apply  in  the 
case  of  an  Involimtary  conversion.  How- 
ever, if  an  amount  representing  the  net 
proceeds  (as  defined  in  §  391.2(c)(1)) 
from  the  disposition  is  deposited  in  the 
fund  pursuant  to  the  agreement  and  the 
regulations  prescribed  by  the  Secretary 
of  Commerce,  such  gain  is  to  be  excluded 
from  gross  income  (and  interest  shall 
not  be  payable  on  such  amount)  and  is 
to  be  treated  as  gain  to  which  section 
607(d)  (1)  (B)  of  the  Act  and  {  391.3(b) 
(2)  apply.  The  portion  of  such  deposit 
which  represents  gain  attributable  to  the 
reduction  in  basis  under  paragraph  (c) 
of  this  section  is  considered  a  deposit  in 
section  607(b)  (1)  (C)  of  the  Act  (relating 
to  net  proceeds  from  the  sale  of  an  agree- 
ment vessel)  and  must  be  allocated  to  the 
ordinary  income  account  of  the  fund  in 
accordance  with  §  391.4(d)  (4) . 

§  391.7     Tax  treatment  of  nonqualified 
withdrawals. 

(a)  In  general.  Section  607(h)  of  the 
Act  provides  rules  for  the  tax  treatment 
of  nonqualified  withdrawals,  including 
rules  for  adjustments  to  the  various  ac- 
coimts  of  the  fund,  the  inclusion  of 
amounts  in  income,  and  the  payment  of 
interest  with  respect  to  such  amounts. 

(b)  Nonqualified  withdrawals  defined. 
Except  as  provided  in  section  607  of  the 
Act  and  8  391.8  (relating  to  certain  cor- 
porate reorganizations,  changes  in  part- 
nerships, and  transfers  by  reason  of 
death)  any  withdrawal  from  a  fund 
which  is  not  a  qualified  withdrawal  shall 
be  treated  as  a  nonqualified  withdrawal 
which  is  subject  to  tax  in  accordance 
with  section  607(h)  of  the  Act  and  the 
provisions  of  this  section.  Examples  of 
nonqualified  withdrawals  are  amounts 
remaining  in  a  fund  upon  termination  of 
the  fund,  and  withdrawals  which  aro 
treated  as  nonqualified  withdrawals 
imder  section  607(f)  (2)  of  the  Act  and 
S  391.5(d)  (relating  to  failive  by  a  party 
to  fulfill  substantial  obligation  imder 
agreement)  or  under  the  second  sentence 
of  section  607(g)(4)  of  the  Act  and 
S  391.6(c)  (3)  (relating  to  payments 
against  indebtedness  in  excess  of  basis) . 

(c)  Order  of  application  of  noTiquali- 
fied  withdrawals  against  deposits.  A 
nonqualified  withdrawal  from  a  fund 
shall  be  treated  as  being  made:  first,  out 
of  the  ordinary  income  account;  second, 
out  of  the  capital  gain  account;  and 
third,  out  of  the  capital  account.  Such 
withdrawals  will  reduce  the  balance 
within  a  particular  account  on  a  first-in- 
flrst-out  basis,  the  earliest  nonqualified 
withdrawals  reducing  the  items  within 
an  account  In  the  order  in  which  they 
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were  actually  or  construotivdy  deposited. 
Nonqualified  withdrawals  for  research, 
devdopment,  and  design  «tpenses  inci- 
dent to  new  and  advanced  ship  design, 
machinery,  and  equipment,  and  any 
amount  treated  as  a  nonqualified  with- 
drawal imder  the  second  sentence  of  sec- 
tion 607(g)  (4)  of  the  act  and  §  391.6(c) 
(3) ,  shall  be  applied  against  the  d^Mxits 
within  a  particulsur  account  on  a  last- 
in-first-out  basis.  The  date  funds  are 
actually  or  constructively  withdrawn 
from  the  fund  determines  the  time  at 
which  withdrawals  are  considered  to  be 
made. 

(d)  Inclusion  in  income.  (1)  Any  por- 
tion of  a  nonqualified  withdrawal  which, 
under  paragraph  (c)  of  this  section,  is 
treated  as  being  made  out  of  the  ordinary 
Income  account  is  to  be  included  in  gross 
Income  as  an  item  df  ordinary  income 
for  the  taxable  year  in  which  the  with- 
drawal is  made. 

(2)  Any  portion  of  a  nonqualified 
withdrawal  which,  under  paragraph  (c) 
of  this  section,  is  treated  as  being  made 
out  of  the  capital  gain  account  is  to  be 
included  in  income  as  an  item  of  long- 
term  capital  gain  realized  during  the 
taxable  year  in  which  the  withdrawal  is 
made. 

(3)  For  effect  upon  a  party's  taxable 
Income  of  capital  losses  remaining  in  a 
fund  upon  the  termination  of  a  fund 
(wlxich,  under  paragraph  (b)  of  this 
section,  is  treated  as  a  nonqualified  with- 
drawal of  amounts  remaining  in  the 
fund)  sees  391.4(e).  . 

(e)  Interest.  (1)  For  the  period  on  or 
before  the  last  date  prescribed  by  law. 
including  extensions  thereof,  for  filing 
the  party's  Federal  Income  tax  return 
for  the  taxable  year  during  which  a  non- 
qualified withdrawfj  is  made,  no  interest 
shall  be  payable  under  section  6601  of 
the  Codj  in  respect  of  the  tax  on  any 
item  which  is  included  in  gross  income 
under  the  provisions  of  this  section,  and 
no  addition  to  such  tax  for  such  period 
shall  be  payable  under  section  6651  of 
the  Code.  In  lieu  of  the  interest  and  tax 
under  such  section,  simple  interest  on 
the  amount  of  the  tax  attributable  to  any 
item  Included  in  gross  income  under  the 
provisions  of  this  section  is  to  be  paid 
at  the  rate  of  interest  determined  for  the 
year  of  withdraw£d  under  subparagraph 
(2)  of  this  paragraph.  Such  interest  is 
to  be  charged  for  the  period  from  the 
last  date  prescribed  for  payment  of  tax 
for  the  taxable  year  for  which  such  item 
was  deposited  in  the  fimd  to  the  last 
date  for  payment  of  tax  for  the  taxable 
year  in  which  the  withdrawal  is  made. 
Both  dates  are  to  be  determined  without 
regard  to  any  extensions  of  time  for  pay- 
ment.  Interest  determined  under  this 
section  which  Is  paid  within  the  taxable 
year  shall  be  allowed  as  a  deduction  for 
such  year  under  section  163  of  the  Code. 
However,  such  interest  is  to  be  treated 
as  part  of  the  psuty's  tax  for  the  year 
of  withdrawal  for  purposes  of  collection 
and  in  determining  any  interest  or  addi- 
tions to  tax  for  the  year  of  withdrawal 
under  section  6601  or  6651.  respectively, 
of  the  Code. 
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(2)  For  purposes  of  section  607(h)  (3) 
(C)  (ii)  of  the  act.  and  for  purposes  ot 
certain  dispositions  of  vessels  con- 
structed, reconstructed,  or  acquired  with 
qualified  withdrawals  described  in  t  391.- 
6(e),  the  applicable  rate  of  interest  for 
any  nonqualified  withdrawal — 

(I)  Made  in  a  taxable  year  beginning 
in  1970  and  1971  is  8  percent. 

(II)  Made  in  a  taxable  year  beginning 
after  1971,  the  rate  for  such  year  as  de- 
termined and  published  jointly  by  the 
Secretary  of  the  Treasury  or  his  dele- 
gate and  the  Secretary  of  Commerce, 
such  rate  shall  bear  a  relationship  to  8 
percent  which  the  Secretaries  determine 
to  be  comparable  to  the  relationship 
which  the  money  rates  and  investment 
yields  for  the  calendar  year  immediately 
preceding  the  beginning  of  the  taxable 
year  bear  to  the  money  rates  and  in- 
vestment yields  for  the  calendar  year 
1970.  The  determination  of  the  applica- 
ble rate  for  any  such  taxable  year  will 
be  c<«nputed  by  multiplying  8  percent  by 
the  ratio  which  (a)  the  average  yield  on 
5-year  Treasury  securities  for  the  calen- 
dar year  Immediately  preceding  the  be- 
ginning of  such  taxable  year,  bears  to 
(b)  the  average  yield  on  5-year  Treas- 
ury securities  for  the  calendar  year  1970. 
The  applicable  rate  so  determined  shall 
be  computed  to  the  nearest  one-hun- 
dredth of  1  percent.  If  such  a  determl- 
naticm  and  publication  is  made,  the  latest 
published  percentage  shall  apply  for  any 
taxable  year  beginning  in  the  calendar 
year  with  respect  to  which  publication 
is  made. 

(3)  No  interest  shall  be  payable  in  re- 
spect of  taxes  on  amounts  referred  to  in 
section  607(h)  (2)  (1)  and  (U)  of  the  Act 
(relating  to  withdrawals  for  research 
and  development  and  payments  against 
indebtedness  in  excess  of  basis)  or  in  the 
case  of  any  nonqualified  withdrawal 
arising  from  the  application  of  the  re- 
capture provision  of  section  606<5)  of 
the  Merchant  Marine  Act,  1936,  as  in  ef- 
fect on  December  31.  1969. 

(f)  Basis  and  holding  period  in  the 
case  of  property  purchased  by  the  fund. 
In  the  case  of  a  nonqualified  withdrawal 
of  property  other  than  money  which  was 
purchased  by  the  fund  the  adjusted  basis 
of  the  property  in  the  hands  of  the  party 
is  its  adjusted  basis  to  the  fund  on  the 
day  of  the  withdrawal.  In  determining 
the  period  for  which  the  taxpayer  has 
held  the  property  withdrawn  in  a  non- 
qualified withdrawal  there  shaU  be  in- 
cluded only  the  period  beginning  with  the 
date  on  which  the  withdrawal  occurred. 
For  basis  and  holding  period  in  the  case 
of  nonqualified  withdrawals  of  property 
other  than  money  deposited  Into  the 
fund  see  {  391.2(g)(2)  (III). 

§  391.8  Ceruin  corporate  reorganixa- 
tions  and  changes  in  partnerships, 
and  certain  transfers  on  death. 

(a)  In  general.  Section  607(1)  of  th« 
act  and  this  section  provide  r\im 
tor  certain  corporate  reorganizations, 
changes  In  partnerships,  and  certain 
transfers  on  death.  Except  as  provided 
In  paragraphs  <b)  and  (c)  of  this  sec- 
tion, any  transfer  of  a  fund  from  one 
taaqMtyer  to  another  Is  a  nooquallfled 
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withdrawal  of  the  entire  fund  whethCT 
or  not  the  tranisf er  Is  voluntary,  involun- 
tary, or  by  operation  of  law. 

(b)  Certain  transfers  to  corporations 
and  partner  ships.  If  (1)  a  party  which 
Is  a  corporation  transfers  property  (In- 
cluding property  held  in  a  fund)   In  a 
transaction  to  which  section  381  of  the 
Code   applies,  or  a  party  which  Is  a 
partnership  transfers  property  (inclxid- 
Ing  property  held  in  a  fund)  to  a  part- 
nership   which   is   treated   aa   a  ctm- 
tlnuation   of  the  transfer  or  partner- 
ship under  the  provisions  of  subchapter 
K  of  the  Code,  and  (2)  the  transfer  of 
the  fund  has  been  approved  by  the  Sec- 
retary of  Commerce,  then  such  transfer 
win  be  treated  as  if  it  did  not  constitute 
a  nonqualified  withdrawal.  If  a  party 
who  Is  an  individual  transfers  property 
(Including  property  held  in  a  fund)  to 
a  corporation  in  a  transaction  to  which 
no  gain  or  loss  is  recognized  by  reason 
of  section  351(a)   of  the  Code,  and  if 
the  transfer  of  the  fimd  has  been  ap- 
proved by  the  Secretary  of  Commerce, 
then  such  transfer  wiU  be  treated  as  if 
such  transaction  did  not  constitute  a 
nonqualified  withdrawal. 

(c)   Transfers  on  death.  If  a  party 
who  Is  an  individual  dies,  the  transfer 
of  property  held  in  a  fund  to  an  execu- 
tor, administrator,  or  to  any  other  per- 
son by  reason  of  his  death  will  be  treated 
as  if  it  did  not  constitute  a  nonqualified 
withdrawal,    provided,    such    executor, 
administrator,  or  other  person  receives 
approval  for  his  maintenance  of  the 
fund  from  the  Secretary  of  Commerce. 
11,  upon  termination  of  an  estate  which 
maintained  a  fund  provided  for  in  the 
preceding  sentence,  the  property  held 
In  a  fund  passes  to  another  person,  such 
transfer  will  be  treated  as  if  it  did  not 
constitiite    a    nonqualified    withdrawal 
provided  such  person  receives  approval 
for  his  maintenance  of  the  fxmd  from 
the  Secretary  of  Commerce. 

(d)  Special  rules.  In  the  case  of  a 
transfer  referred  to  in  paragraph  (b)  or 

(c)  of  this  section,  all  attributes  of  the 
fund  and  of  the  assets  in  the  fund  shall 
carryover  from  the  transferor  to  the 
transferee.  If  the  transferee  is  a  party 
to  an  existing  fund  the  assets  of  the 
funds  and  the  respective  accounts  with- 
in the  funds,  shall  be  combined.  Thus, 
for  example,  each  item  in  the  combined 
fund  g^i^Ji  retain  its  character  as  an 
item  which  was  doxwited  into  the  capital 
account,  the  capital  gain  accoimt,  or 
the  ordinary  income  account,  as  the  case 
may  be,  on  the  date  on  which  they  were 
deposited  into  each  original  fund. 
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prior  law  subject  to  the  limitations  con- 
tained in  section  607(J)  <rf  the  Act.  Thus, 
a  party  may  not  simultaneously  maintain 
such  old  fund  and  a  new  fund  established 
imder  the  Act. 

(b)  Extension  of  agreement  to  new 
fund.  If  a  person  enters  into  sai  agree- 
ment under  the  Act  to  establish  a  new 
fund,  he  may  agree  to  the  extension  of 
such  agreement  to  some  («•  aU  of  the 
amounts  In  the  old  fund  and  transfer  the 
amounts  in  the  old  fund  to  which  the 
agreement  is  to  apply  from  the  old  fund 
to  the  new  fund.  If  an  agreement  to 
establish  a  new  fund  Is  extended  to 
amounts  from  an  old  fund,  each  item  in 
the  old  fund  to  which  such  agreement 
Implies  shall  be  considered  to  be  trans- 
ferred to  the  appropriate  accoimt  in  the 
manner  provided  for  In  S  391.8(d)  in  the 
new  fimd  in  a  nontaxable  transaction 
which  is  in  accordance  with  the  provi- 
sions of  the  agreement  under  which  such 
old  fund  was  maintained.  For  purposes  of 
section   607(h)(3)(C)    of  the  Act  and 
i  391.7(f).  the  deposit  date  of  any  item 
so  transferred  shaU  be  July  1. 1971.  or  the 
date  of  the   deposit  in  the  old  fund, 
whichever  is  the  later. 


towing  vessel  or  an  ocean-going  barge  or 
cranparable  towing  vessels  or  barge  oper- 
ated In  the  Great  Lakes. 

(b)  Insofar  as  the  computatl<m  and 
collection  of  taxes  are  concerned,  other 
terms  used  in  the  regulations  In  this  part, 
except  as  otherwise  provided  in  tiie  Act 
or  this  part,  have  the  same  meaning  as 
In  ttie  Code  and  the  regtilations 
thereunder. 

Dated:  June  12. 1972. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Aaron  Silvikmar, 
Assistant  Secretary. 
Maritime  Administration. 

[FR  Doc.72-9074  FUed  6-14-72:8:61  ami 


§  391.11      DefinhioiM. 

(a)  As  used  in  the  regulations  in  this 
part  and  as  defined  In  section  607  (k)  of 
the  Act — 

(1)  The  term  "eligible  vessel"  means 
any  vessel — 

(I)  Constructed  in  the  United  States, 
and  If  reconstructed,  reconstructed  in 
the  United  States, 

(II)  Documented  under  tiie  laws  of  the 

United  States,  and 

(Hi)  Operated  In  the  foreign  or  do- 
mestic commerce  of  the  United  States 
or  In  the  fisheries  of  the  Uhited  States. 


5  391.9  Consolidated  prturns.  [Re- 
served] 

§  391.10  Tnmsirional  rules  for  existing 
fmida. 

(a)  In  general.  Section  607(J)  of  the 
Act  provides  that  any  person  who  was 
maintaining  a  fund  or  funds  under  sec- 
tion 807  of  the  Merchant  Marine  Act, 
1938,  prior  to  its  amendment  by  the 
Merchant  Marine  Act  of  1970  (for  pur- 
poses of  this  part  referred  to  as  "old 
fjmd")  may  continue  to  medntain  stK* 
tid  fund  in  the  same  manner  sis  under 


Any  vessel  which  was  constructed  out- 
side of  the  United  States  but  docu- 
mented under  the  laws  of  the  United 
States  on  April  15.  1970.  or  ccmstructed 
outside  the  United  States  for  use  in  the 
UjS.  foreign  trade  pursuant  to  a  con- 
tract entered  Into  before  April  15.  1970. 
shall  be  treated  as  satisfying  the  require- 
ments of  subdivision  (1)  of  this  sub- 
paragraph and  the  requirements  of 
subparagraph  (2)  (1)  of  this  paragrs^ph. 
(2)  The  term  "qualified  vessel"  means 
any  vessel — 

(I)  Constructed  in  the  United  States 
snd,  if  reconstructed,  reconstructed  in 
the  United  States, 

(II)  Documented  under  the  laws  of  the 
United  States,  and 

(Hi)  Which  the  person  maintaining 
the  fund  agrees  with  the  Secretary  of 
Commerce  will  be  CHierated  in  the  U5. 
foreign.  Great  Lakes,  or  noncontiguous 
domestic  trade  or  in  the  fisheries  of  the 
United  States. 

(3)  The    term     "agreemoit     vessel 
means  any  eligible  vessel  or  qualified  ves- 
sel which  is  sxibject  to  an  agreement 
entered  into  under  section  607  of  the 
AcrU 

(4)  The  term  "vessd"  includes  cargo 
hanrfUng  eq^jlpmcnt  which  the  Secretary 
of  Commerce  determines  is  Intended  for 
use  primarily  on  the  vessel.  The  term 
"vessel"   also  includes  an  ocean-gotog 


Offk*  of  the  S«cr«tary 

nSCFRPartri     ' 

CHILDREN'S  SLEEPWEAR  / 

Notice  of  Finding  Thot  FlammolMlity 
Stondord  May  Bo  Noodod  and 
Institution  of  Procoo«Bnfl» 

Finding.  Pursuant  to  section  4(a)  of 
the  Planunable  Fabrics  Act.  as  amended 
(sec.  3.  81  Stat.  569.  15  U.S.C.  1193)  and 
«  7  5  of  the  Flammable  Fabrics  Act  Pro- 
cedures (33  TR.  14642.  October  1,  1968) , 
and  upon  the  basis  at  InvestlgatlMis  or 
research  conducted  pursuant  to  sectiMi 
14  of  the  FlaaunaUe  Fabrics  Act,  it  is 
hereby  f  oimd  that  a  new  or  amended 
flammability  standard  or  other  regula- 
tion, including  labeling,  may  be  needed 
for  sleepwear  siaes  7-14  normally  worn 
by  children  of  ages  6  through  12.  and 
for  fabrics  or  related  materials  intended 
or  promoted  for  use  in  such  sleepwear, 
to  protect  the  public  against  tmreason- 
able  risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury  or  significant 

property  damage.  

The  Standard  for  the  Flammability  or 
Children's  Sleepwear.  DOC  FF  3-71  (36 
FJl.   14062),  provides  for  coverage  ol 
sleepwear  normally  worn  by  young  dhU- 
dren  (5  years  and  imder)   (sizes  0-8X). 
Review  and  analysis  of  the  accident  data 
available   at  the   National   Bureau   of 
Standards  Indicate  that  the  most  fre- 
quent victims  of  fires  lnv<dvlng  sleep- 
wear  are  between  ages  1-12  and  of  these 
about  40  percent  of  the  victims  are  be- 
tween ages  6-12.  On  the  basis  of  three 
data  and  research  amducted  in  chil- 
dren's sleepwear,  it  has  been  determined 
that  children's  sleepwear  In  the  size 
range  7-14  normally  worn  by  children 
of  ages  6-12  may  present  a  special  haz- 
ard  over  and  above  that  presented  by 
those  same  items  of  wearing  w)parel  for 
the  population  as  a  whole. 

InstituUon  of  proceedings.  Pursuant  to 
section  4(a)  of  tlie  Ftemmable  Fabrics 
Act,  as  amended  (sec.  3,  81  Stat.  569;  15 
use  1198)  and  8  7.8(a)  of  tJie  Flam^ 
maMe  Fabrics  Act  Procedures  (33  F.R. 
14642.  October  1.  1968) ,  notice  is  hereby 
given  of  the  institution  of  proceedtogs 
for  the  development  of  a  new  or  amended 
flammaUttty  standard  or  oitoer  regula- 
tion, including  labeling,  for  rteepwear 
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sizes  7-14  normaBy  worn,  by  children  of 
ages  6-12  and  for  fabrics  and  related  ma- 
terials intended  or  protnoted  for  use  In 
such  sleepwear. 

Participation  in  proceedings.  All  ln>- 
terested  pers<Kis  are  invited  to  submit 
written  comments  or  suggestions  within 
30  dajrs  after  date  of  publlc«tkm  of  this 
notice  In  the  Fidiiuu,  Rcoism  rdative 
to  (1)  the  above  finding  that  a  new  or 
amended  flammabUlty  standard  or  other 
regulati<»i,  induding  labelli«,  may  be 
needed;  and  (2)  the  terms  or  sid>stance 
of  a  new  or  amended  flammability  stand- 
ard or  other  regulation,  including  label- 
ing, tiiat  might  be  adopted  in  the  event 
that  a  final  finding  is  made  by  the  Seere- 
t£U7  of  Commerce  that  so^  a  standard 
or  other  regulation  is  needed  to  ade- 
quately protect  the  public  against  unrea- 
sonable risk  of  the  occurrence  of  fire  lead- 
ing to  death  or  personal  Injury,  or  sig- 
nificant property  damage.  Written  com- 
ments or  suggestions  should  be  submitted 
in  at  least  four  (4)  copies  to  the  Assist- 
ant Secretary  for  Science  and  Ttehnoi- 
ogy.  Room  3S62,  UJS.  Department  of 
Commerce.  Washington,  D.C.  20230,  and 
should  include  any  data  or  other  infor- 
mation pertinent  to  the  subject. 

Inspection  of  relevant  documents.  "Hie 
written  comments  received  pursuant  to 
this  notice  win  be  available  for  ptjbllc 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De- 
partment of  Commerce.  Room  7043, 
Main  Commerce  Building.  14fth  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC  20230.  Data  frcrni  bum  cases  are 
available  at  this  facility. 

Issued:  June  9. 1972. 

Peter  G.  Petxbson, 
Secretary  of  Commerce. 
{FR  Doc.72-Sei7  PUed  6-14-72;8:47  am] 
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1 14  CFR  Part  71  I 

[Alzq>aGa  Docket  Na  72-SW-dei 

CONTROL  ZONE 

Proposed  AHorotion 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Avladon  Regulaticms  to  alter  the 
Enid,  Okla.,  control  zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  argmnents  as  they 
may  detdre.  Commtmlcatlons  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. Southwest  Region,  Federal  Aviation 
Administration,  Post  Office  Box  1669, 
F^jrt  Worth,  TX  76101.  All  commimica- 
tlons  received  within  30  days  after  publi- 
cation erf  this  notice  in  the  Fedoul 
Ricister  will  be  considored  before  action 


PROrOSB  RUIE  MAKING 

Is  takan  oa  tha  piuyuoed  amendment  Mo 
ptriiBe  hearing  is  oontemplated  at  this 
tlmo,  but  arrangamemtB  for  mf  ormal  ooxk- 
f  erences  with  Fedetai  Arlatlao  Admtnki- 
tmtiaD  ofltrlok  may  be  made  fa^  oartact- 
ing  tbe  Chief,  Air^aoe  and  Procediues 
Brancli.  Any  data,  views,  or  argimients 
presented  dozing  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  the  notice  may  be 
changed  in  the  li^t  of  comments  re- 
ceived. 

Ilie  official  docket  win  be  avaUaUe  for 
examination  by  Interested  perscms  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief.  Air  Traffic  Division. 

The  U.S.  Air  Fortje  Is  Installing  a 
VORTAC  at  latitude  38°30'43"  N.,  longi- 
tude 97''55'04"  W.,  located  on  Vance 
APB.  Okla.  In  addition,  a  VPR  practice 
ILS  which  Is  presently  on  runway  17C 
will  be  converted  to  an  IFR  facility. 
These  navigation  aids  and  associated  in- 
strument approach  procedores  will  re- 
quire alteratlcn  of  the  Knld  eontrol  sane. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regtdations  as  herein- 
after set  forth. 

In  S  71.171  (37  F.  R.  2056),  the  Enid, 
Okla.,  eontrol  zone  is  amended  to  read: 

EmD,  OKUi. 

That  airspace  within  a  5-mile  radius  of 
Vance  AFB  (latltad*  3e*ao'ao"  K.,  longltuda 
97°50'00"  W.);  and  wlthlo  2  mile*  wwt  and 
6  mUea  east  of  tb«  Vaaca  Ai>V  ILS  locaUaar 
south  ooune  extending  from  tha  S-mlle- 
radius  zone  to  tha  OM;  and  ^thln  2  mUes 
each  side  of  the  Vance  AFB  VORTAC  188* 
radial,  extending,  from  the  S-ralle-radlus 
zone  to  8  mllea  soath  of  0>e  VORTAC;  and 
within  3  mU«a  aach  Mda  of  th«  Vaaea  AFB 
VOBTAC  Mfi*  ladlia.  •ztendlng  from  the  5- 
mUe-radlua  aone  to  5.9  mUaa  north  ot  the 
VOBTAC;  and  within  2  mlloa  wast  and  3 
miles  eaat  of  the  Vanoe  AFB  17Et/35L  run- 
way cantarllne,  extending  from  the  6-mlIe- 
radlus  sons  to  8.9  mUes  north  of  Vance 
AFB;  and  within  a  9-mUe  raditis  of  Enid 
Woodrlng  Municipal  Airport  (latitude  38* 
2a'«"  W.,  Uwgttude  97''4T30"  W.)  and  with- 
in 2  mUea  eadi  aid*  of  the  Woodrlng  VOR 
355*  ndlal,  extending  fioaa  the  5-mUe-«adlu8 
zone  to  8  mllaa  north  ot  tha  V09;  and  with- 
in 2  mllea  each  side  of  the  Woodrlng  VOR 
185*  radial,  extending  from  the  S-mlle-radlus 
zone,  to  8  miles  south  of  the  VOR.  This  con- 
trol Bone  la  effeetlvv  during  the  dates  and 
tlmea  published  In  the  Airman's  Informa- 
tion Manual. 

"nils  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U5.C. 
1348)  and  of  section  8(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).  ^ 

Issued  in  Fort  Worth.  Tex.,  on  June  5, 
1972. 

R.  V.  Rrmoi.Ds, 
Acting  Director,  Southwest  Region. 

[FB  Doc.  72-8086  FUad  S-14-72  8:46  am] 
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ri4  CFR  Part  711 
lAlr^aoa  Doctet  Ho.  7a-8W-87] 

CONTROL  ZONE  AND  TRANSITION 
ARCA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  McAUen,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  vtewa,  or  arguments  as  they 
may  desire.  Comnunieatiens  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Rbcistcr  wiU  be  considered  be- 
fore action  is  taken  on  the  iwuijuewl 
amendment.  No  public  H«»ayiTy  ^  con- 
templated at  this  time,  bat  anaa«t- 
ments  for  infwmal  eonfefences  with 
Federal  Aviation  Aiimintsfaratlpa  oOktels 
may  be  made  by  cootactlnc  the  Chief. 
Airspace  and  Precednres  Braswdi.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sui>- 
mitted  in  writing  in  aecordaaee  wMta  this 
notice  in  order  to  become  part  of  the 
record  for  conskieratian.  Tlie  proposal 
contained  in  this  notice  may  be  changed 
in  tlie  light  ol  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  OfBee  of  Xbtt  Regiooal  Counel, 
Southwest  Rcgioo.  Federal  Aviatkm  Ad- 
ministration. Fort  Worth.  Tex.  An  in- 
formal docket  WiU  also  be  available  for 
examination  at  the  OfBee  of  the  Chief. 
Airspace  and  Procedures  Braoefa,  Air 
Traffic  DlTlBkNi. 

It  is  propoeed  to  apaend  Part  71  of 
the  l^ederal  Avlatk)n  Regulations  as 
hereinafter  set  forth. 

(1)  In  9  71.171  (37  FJt.  2056).  the 
McAUen.  Tex.,  control  sone  Is  amended 
to  read ; 

MrAt.i.sK,  Tkl. 

That  alrqjace  within  a  9-mUa  raetas  at 
Mmer  IntematVmal  Airport  (latttoda  26*- 
10'40"  N.,  longitude  96*  14 '25"  W.>.  aad 
within  3  mUea  aach  aide  of  tha  mqaii^h 
VOR  095*  true  radial  (088*  magneUc)  ex- 
tending from  the  5-mfle-radlus  eone  to  10 
miles  east  of  the  VOR. 

(2)  In  (71.181  (37  FJL  2143),  the 
McAUen,  Tex.,  transitk>n  area  is 
amended  to  read: 

McAmnr,  l^x. 

That  airspace  extending  upward  from  700 
feet  above  tha  wartwcm  wtthtn  a  6.5-mlla 
radius  of  MUIer  International  Airport  (lati- 
tude 26*10'40  "  M.,  UmgltaOa  9B*14'25"  W.) 
and  within  3.6  mUes  either  side  of  the  Mc- 
AUen, Tex.,  VOR  095*  true  radial  (086*  mag- 
netic) extending  ftom  the  5J(-mlle-radlua 
area  to  11.8  mUes  aaat  of  uw  VOB. 

The  proposed  traaaitkn  area^  wiU  pro- 
vide  controUed   airspace   for  aircraft 
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executing  ILS  or  NDB  approaches  to 
Runway  13  and  will  conform  the  con- 
trolled airspace  to  current  criteria. 

This  amendment  is  proposed  tinder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  6, 
1972. 

R.  V.  RiYNOLOS, 

Acting  Director, 
Southtoest  Region. 

IFB  Doc.73-«98«  Filed   6-14-72:8:46   am] 


PROPOSED  RULE  MAKING 

The  proposed  amendment  to  the  transi- 
tion area  will  provide  controlled  airspace 
for  aircraft  executing  the  proposed  ILS 
runway  17R  i^proach. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.S.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  June  7. 
1972. 

R.  V.  RzniOLOS, 
Acting  Director.  Southwest  Region. 

(FR  Doc.72-8987  FUed  6-14-72;8:4S  am] 
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(AlrqMu;e  Docket  No.  72-SW-38] 

TRANSITION  AREA 

y       Proposed  AlteraHon 

The  Federal  Aviation  Administration  Is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Harllngen,  Tex.,  transition  area. 

Interested  persons  may  submit  sUbh 
written  data,  views,  or  argiunents  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafiBc  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration,  Post  OfiQce  Box  1689. 
Fort  Worth,  TX  76101.  All  commvmica-' 
tions  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
XSTXR  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration ofScials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
Isecome  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  foi 
examination  by  interested  persons  at^ 
the    Office    of    the    Regional    Counsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (37  FJl.  2143),  the  Har- 
llngen, Tex.,  transition  area  is  amended 
toread: 

Hakunoen,  Tbz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radivia 
of  the  Harllngen  Municipal  Airport  (lati- 
tude 2<J*13'3e"  N.,  longitude  B7*30'10"  W.) 
and  within  3.6  miles  either  side  of  the  Har- 
llngen TTJ<  localizer  north  course  extending 
from  the  6-mlle-radlu8  zone  to  11.6  miles 
north  of  the  outer  marker;  within  2  mUea 
either  aide  of  Harllngen  VOB  118*  radial  ex- 
tending from  the  VOB  to  the  airport. 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  1731 

[Docket  No.  HM-102;  Notice  73-7) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Flammable,  Combustible,  and 
Pyroforic  Liquids;  Definitions 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  173.115  of  the  Department's  Hazardous 
Materials  Regulations  to  specify  a  new 
definition  f  o  rthe  class  of  materials  iden- 
tified Bs  "Flammable  liquid"  and  to 
create  and  define  a  new  class  of  ma- 
terials identified  as  "Combustible  Liq- 
uid." Also,  it  is  proposing  to  modify  the 
definition  for  pyroforic  liquids  within 
the  "Flammable  Liquid"  class. 

On  February  27,  1968,  the  Board  pub- 
lished a  notice  of  proposed  rule  making. 
Docket  No.  HM-3  (33  PR.  3382)  pro- 
posing a  new  definition  for  "Flammable 
Liquid."  On  February  21. 1970,  the  Board 
published  a  notice  of  proposed  rule  mak- 
ing. Docket  No.  HM-42;  Notice  No.  70-3 
(33  FJl.  3298)  proposing  to  create  and 
define  a  new  class  of  materials  identified 
as  "Combustible  Liquid."  On  December  5, 
1970.  the  Board  published  a  notice  of 
proposed  rule  making.  Docket  No.  HM- 
67;  Notice  No.  70-23  (35  FH.  18534)  pro- 
posing to  change  the  method  for  deter- 
mining the  fiashpoint  of  materials  from 
the  Tagliabue  open-cup  test  method  to 

le  Tagliabue  closed-cup.  test  method. 

fbne  of  the  above-mentioned  rule- 
making proposals  have  resulted  in  an 
amendment  to  the  Hazardous  Materials 
Regulations.  The  matters  proposed  in 
those  dockets,  hereafter  referred  to  as  3. 
42.  and  67.  are  hereby  consolidated 
within  this  docket  and  the  reasons  and 
justifications,  except  as  modified  herein, 
given  in  their  presmibles  are  made  a  part 
of  this  rule-making  proposal. 

The  proposals  made  in  3,  42,  and  67 
rsdsed  considerable  coitroversy.  Com- 
ments were  addressed  to  the  need  for 
change,  the  degree  of  change,  the  method 
specified  for  testing,  and  the  lack  of  uni- 
formity in  defining  flammable  and  com- 
bustible materials. 

Combustible  liquids.  Much  interest  was 
expressed  in  the  proposal  to  regulate 
"combustible  liquids."  The  Board  notes 
that  while  virtually  all  commenters 
acknowledged  the  problem  the  rule  ipak- 


ing  was  designed  to  solve,  there  was  con- 
siderable divergence  of  views  on  the  pro- 
posed solution.  In  42,  the  Board  described 
the  problem  as  follows: 

Combustible  liquids  are  routinely  trans- 
ported In  tank  cars,  tank  trucks,  and  portable 
tanks  with  no  requirement  that  these  tanks 
be  Identified  during  transportation  as  con- 
taining a  material  having  a  fire  hazard. 

Fire,  pcdlce,  and  rescue  personnel  are  gen- 
erally trained  to  deal  with  fuel  oU  and  kero- 
sene accidents  in  the  same  maimer  as  they 
deal  with  gasoline  accidents.  In  order  to  be 
able  to  do  their  Job,  they  mvtst  have  Im- 
mediate Information  regarding  the  contents 
of  these  tanks.  Without  this  toformatlon,  the 
emergency  p)ersonnel  might  weU  be  misled 
Into  believing  that  the  tanks  contained  some 
innocuous  commodity  such  as  milk  or  mo- 
lasses. Their  attention  might,  therefore,  be 
misdirected  away  from  this  significant  po- 
tential hazard  •   •   •. 

Ck>mpoundlng  the  problem  of  lack  of  In- 
formation as  to  hazards  Is  the  fact  that  many 
tank  truck  operators  are  transporting  com- 
bustible Uqtilda  In  tanks  which  bear  the 
placard  "Non-Flammable."  This  Is  appar- 
ently done  m  order  to  be  able  to  permanently 
mark  the  word  "Flammable"  on  tanks  which 
are  vised  Interchangeably  In  shipping  flson- 
mable  or  combustible  liqxilds.  In  that  way. 
the  carrier  need  only  to  add  a  small  tag  or 
plate  with  the  word  "Non"  on  It  rather  than 
having  to  constantly  remove  and  replace  a 
larger  placard  having  the  word  "Flammable." 
Placarding  of  this  type  Is  a  gross  misrepre- 
sentation of  the  actual  hazard  that  would 
be  present  should  such  vehicles  be  Involved 
m  accidents,  parked  or  stopped  near  fires,  or 
otherwise  placed  In  Jeop«udy. 

No  one  questioned  the  basis  for  the 
Board's  concern.  In  fact,  several  com- 
menters, including  State  governments, 
agreed  that  a  problem  existed  that  re- 
quired solution  for  the  public's  protec- 
tion. Rather  than  question  the  need  for 
the  new  classification,  most  commenters 
addressed  themselves  to  the  details  of 
scope  and  Implementation. 

One  commenter  noted  that  18  U.S.C. 
834  directs  the  Department  "to  formulate 
regulations  for  the  safe  transportation 
within  the  United  States  of  explosives 
and  other  dangerous  articles,  including 
radioactive  materials,  etiologic  agents, 
flammable  liquids,  flammable  solids, 
oxidizing  materials,  corrosive  liquids, 
compressed  gases,  and  poisonous  sub- 
stances." He  contended  that  the  word 
"including"  tended  to  limit  the  Depart- 
ment's jurisdiction  to  regulation  of  the 
listed  items,  thereby  excluding  "com- 
bustibles." As  a  common  practice  in  legal 
drafting,  utilized  throughout  the  United 
States  Code,  the  term  "including"  serves 
to  introduce  examples  of  a  broad  class  of 
items  in  order  to  provide  a  partial  def- 
inition of  that  class.  The  Board  believes 
this  to  have  been  the  Intent  of  Congress 
In  enacting  the  Explosives  and  Combus- 
tibles Act  of  1908,  and  is  of  the  opinion 
that  the  contention  of  lack  of  Jurisdiction 
Is  without  merit. 

A  very  large  percentage  of  the  com- 
menters on  42  addressed  themselves  to 
what  temperature  level.  150'  F.  or  200°  F., 
is  the  more  Justified  upper  limit.  The 
same  sources  were  cited  in  certain  in- 
stances to  support  either  the  150°  or  the 
200°  break  point.  This  depended  on  the 
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fwproach  Uiesr  considered  la  dtlng  the 
reference. 

No  conrlncinc  argiunent  was  pceseotcd 
to  support  the  ISO*  P.  cutoff,  llie  Board 
brieves  that  it  tavrnt  not  Igiune  the  siv 
nlflcant   number  of   materials   bavins 
flashpctots  between  150*  and  2iM*  F. 
bdng  transported.  To  do  so  would  not 
accomplish  the  stated  dsjecttve  of  its 
pn^xisal.  The  Board  is  aware  of  the  fact 
that  these  materials  have  flashpoints 
higher  than  credible  ambient  tempera- 
tures, and  that  they  are  less  likely  to 
ignite  than  the  lower  flas^joint  mate- 
rials. Their  vapors,  however,  can  ignite 
when  exposed  to  elevated  temperatures 
caused  by  other  than  normal  ambient 
conditi(Mis.    Several    commenters    sug- 
gested the  Board  had  no  adequate  acci- 
dent data  in  the  area  of  highra:  flashpohit 
materials.  It  is  true  that  such  data  is 
limited  due  to  the  fact  that  these  mate- 
rials have  never  been  covered  by  a  haz- 
ardous materials  incident  reporting  pro- 
cedure.   There   are.   however,    accident 
reports  on  file  with  the  Bureau  of  Mot<w 
CarrlCT  Safety.  Federal  Highway  Admin- 
istration, that  relate  the  facts  of  acci- 
dents involving  flres  fueled  by  "com- 
bustible liquid"  cargoes.  For  those  who 
question  the  potential  of  these  materials 
to  caiise  or  omtribute  to  harm,  the  Boanl 
urges  reading  of  the  National  Transpor- 
tation    Safety     Board     report,     dated 
March  7,  1968,  cm  the  railroad-highway 
grade  crossing  accident  in  Everett,  Mass., 
on  December  29,  1966.  The  tank  motor 
vehicle  invtdved  in  that  particular  acci- 
dent was  transporting  fuel  oil.  Thirteen 
petvle  were  killed  "»  •  •  due  to  thermal 
bums  and  smoke  inhalation  *  •  »•• 

One  concern  expressed  by  several  com- 
menters was  the  need  for  establishing  a 
new  classification.  This  is  necessary  be- 
cause of  the  structure  of  the  Hazardous 
Materials  Regulations.  Before  a  material 
is  regulated  as  a  hazardous  material,  it 
must  be  classed  as  a  hazardous  material. 
Although  the  Board  has  several  rule 
making  actions  and  studies  in  progress 
concerning  test  and  definition  criteria  for 
the  clfusiflcation  of  materials,  it  does  not 
contemplate  any  change  frooi  a  classifi- 
cation type  of  system.  It  is  necessary, 
therefore,  to  establish  a  "Combustible 
Liquid"  classification. 

Method  of  test  for  fiashpoint.  In  \iA 
proposal  to  convert  from  the  open-cup 
to  the  closed-cup  test  method  in  67,  the 
Board  said: 


potnt  testers  and  to 
mettoa  for  "«T"iTn 


The  flash  point  Is  generaUy  accepted  as 
a  useful  means  to  determine  the  flamma- 
blltty  of  flammable  liquids,  and  there- 
fore their  potential  Are  hazard  during 
transportation.  The  Tagliabue  open-cut 
testing  method,  which  has  been  in  use  with 
only  minor  modification  for  many  yests 
lacks  the  precision,  reliabiuty,  and  repro- 
ducUblllty  necessary  to  properly  estlmaU 
the  flammabuity  hazard  that  may  be  en- 
countered during  transportation   •  •   •. 

As  part  of  the  Department's  overall  re- 
view of  the  Hazardous  Materials  Regula- 
tUma,  th*  Bonl  and  the  staff  of  the  Office 
of  Haeardous  Materials  (OHM)  have  been 
evaluating  methods  used  for  classlflcatlon 
of  motertalB  according  to  the  hanrd  pre- 
amtsd  <niilB«  tran^ortatian.  OHIC  oob^ 
tmcted  wtth  tXkc  Satety  Raseaicb  Center,  TJ A 
Bureau  of  Mines,  to  examine  the  limitations 


of  tbm  avtlSMe 

rwnmsTd  tlw 
by  BOX. 

^  iMMblBg  tlieir  eonebuloiis.  the  Bn- 
re«tt  (tf  Ittoaa  mwiuad  the  pr— uat  state 
of  tke  art  apiint  ttie  fioUowlog  criteria: 

1.  KepeattbUlty  (data  oMaliMd  by  th* 
same  analyst  m  several  determinations. 
uMng  ttie  soma  equipment  and  the  sama 
sample). 

2.  BcqaroduelblUty  (data  obtained  by 
several  analysts,  each  using  a  different  pleoe 
of  equipment  of  the  same  type,  and  using 
the  same  sample). 

3.  RellablUty  in  aasesUng  the  fire  or  ex- 
plosion haaard. 

In  addition,  the  B\ireau  of  Mines  con- 
sidered and  evaluated  all  comments  re- 
ceived in  response  to  th»t  part  of  a  prior 
notice  of  proposed  rule  "fyig  (NPRM)  ^ 
fleallng  with  deflxutlona  of  flammable  liquid, 
flashpoint,  open-cup  tester,  and  cloaed-cup 
tester.  The  results  'and  recommendations 
of  the  Bureau's  study  have  been  reported.* 
The  Bureau's  report  recommends  that  the 
Tag  cloaed-ctq>  method  be  uaed  to  deter- 
mine flashpoints  of  flanunable  liquids  for 
purposes  of  the  DOT  Hazardous  MaterlaU 
Regulations.  The  conclAislons,  proposing 
adoption  of  the  cloeed-cup  method,  may  be 
siunmarized  aa  foUows: 

1.  The  closed-cup  method  la  more  pre- 
cise and  reUable  than  the  open-cup  method, 
gives  more  reproducible  data,  and  pro- 
vides a  more  conservative  estimate  of 
the  hazard  presented  by  the  formation  of 
flammable  vapor-air  mixtures  under  either 
conflned    or    unconflned    condltlona. 

a.  It  Is  often  proposed  that  an  open-cup 
more  nearly  approximates  the  geometry  of 
a  spUl  situation  than  does  a  cloaed-cup. 
In  our  judgment,  this  la  a  trivial  oonatd- 
eratlon  in  choosing  among  the  variations  of 
exUtlng  apparatus.  The  actual  likeUhood  of 
IgDltlon  of  a  spill  depends  heavily  upon  fac- 
tors which  are  beyond  the  scale  of  lab- 
oratory apparatus,  such  as  the  cooUng  of 
the  liquid  surface  by  evaporation  or  the 
gustlness  of  the  atmoephen.^ 

The  greatest  explosion  haeard  results  from 
leakage  or  spillage  into  surroundings  that 
provide  some  confinement,  such  as  a  railroad 
boxcar,  a  van-tyi>e  truck,  or  the  hold  of  a 
ship.  In  this  situation,  convection  currents 
aid  the  formation  of  homogeneous  vapor-air 
mixtures  and  the  magmtude  of  overpressures 
In  conflned  combustion  is  usually  greatest 
with  homogeneous  mixtures.  Here  again  the 
closed-cup  gives  the  best  definition  of  haz- 
ard »  Experience  shows  that  spills  and  leaks 
In  confinement  are  common  accident  situa- 
tions and  must  be  considered  in  the  develop, 
ment  of  safety  criteria. 

3.  Due  to  Its  greater  rellabUity.  the  cloeed- 
cup  method  has  been  accepted  by  the  Na- 
tional Fire  Protection  Association,  the  Na- 
tional Academy  of  Sciences,  the  United  Na- 
tions Intergovernmental  Maritime  ConsrU- 
tatlve  Organization  (IMCO),  and  many 
western  European  Industrial  countries  In- 
cluding Great  Britain,  France,  West  'oer- 
many,  Sweden,  and  the  Netherlands. 

Additional  reasons  supporting  the  cloaed- 
cup  method  may  be  found  In  a  review  of 
various  technical  publications  and  comments 


received  on  a  prior  aoOee  of  rule  malrlng'' 
TtM  following  Is  quoted  from  the  lutema- 
tlooal  Qhamber  of  Shipping's  statement 
which  was  attached  to  the  IMCO  October  16. 
1M9,  oommunlcstlon  to  the  sixth  session  of 
the  Committee  of  Experts  on  the  TTanmort 
of  Dangerous  Goods: 

The  <Aesed-cup  method  of  testlnc  should 
be  used  rather  than  the  open-cup  method 
In  view  of  the  foRBarl  much  better  pre- 
claloo.* 

Proponents  of  the  open-cup  method  point 
out  that  improvement  In  technique  In  recent 
years  has  reeiUted  In  Increased  precision 
and  reproduelblUty  of  data.  R  is  agreed  that 
refinement  of  teat  methods  has  brought  some 
Improvement.  However,  m  spite  of  this  im- 
provement, the  Board  brieves  that  the  open- 
cup  la  stm  not  equal  to  the  cloeed-cup 
method  for  overaU  transportation  safety  pur- 
poses.  For  example,  the  report  of  Technical 
Subcommittee  No.  n  of  the  Chicago  Society 
for  Paint  Technology  *  summarizes  the  test- 
ing done  during  leea'wlth  six  different  types 
of  flashpoint  testers  and  27  solvents  having 
flash  points  ranging  from  30*  F.  to  190*  F 
The  report  concluded  that,  "AU  cloeed-cupa 
were  considerably  more  raUable  and  easier 
to  work  with  than  the  other  cupe  •  •  •. 

8«ne  comments  received  on  Docket  HIC-a- 
Notice  No.  ea-3  sUted  that  a  doead-cup  u 
not  responsive  to  mlxtm*s  that  contain  low- 
volaUllty  nonflammable  compooenta-   it  la 
on   the  other  hand,   far  too  stringent  for 
mixtures  containing  very  smaU    (less  than 
0.3  percent)  amounts  of  highly  volatile  flam- 
mable  compounds.  DuHng  the  test  of  a  mix- 
ture, the  cloeed-cup  can  ooocentrate  non- 
flanmaUe  vapors  as  readily  aa  flammable 
v^wrs.  Theae  nonflammable  vapors  can  have 
a  suppressant  effect  upon  the  flammabUltv  of 
the  sample,  thereby  raising  the  flaahpolnt  be- 
yond the  liniit  prescribed  In  the  regulaUons 
for  flammable  liquids.  In  an  open-cup   part 
or  all  of  the  vapors  can  escape,  thus  reducing 
thU  suppressant  effect.  On  the  other  hand 
comments  noted  that  a  nonflammable  anti- 
knock  compound   oontatmng  Imb  than  OJ 
percent  of  dissolved  hydrocarbon,  because  of 
trapping  of  the  hydrocarbon  traces  in  the 
vapor  space  of  the  apparatus,  had  a  closed- 
cup  flashpoint  of  68*-73"  F.,  compared  to  an 
open-cup  flashpomt  of  l80*-345-  F. 

The  Board  realizes  that  none  of  the  pres- 
ently available  test  methods  accurately  ap- 
plies to  aU  mixtures.  To  cover  the  unusual 
behavior  of  certata  mixtures,  the  Board  can 
issue  the  necessary  rulings.  For  exanu^,  the 
Board  could  claaatfy  such  mUtures  accord- 
tog  to  the  flash  pomt  of  their  major  com- 
ponent. There  may  be  alternative  means  to 
cover  certain  mixtures  which  do  not  lend 
tHemselTes  to  the  proposed  testing  procedure 
and  the  Board  welcomes  any  suggestions  In 
thla  regard.  The  dedaion  as  to  proper  clas- 
slflcatlon of  excepUons  could  be  baaed  upon 
other  data  or  experience  Showing  that  the 
liquid  is  more  or  leas  hazardous  than  the 
flashpoint  data  Indicate.  The  exceptions 
should  not  govern  the  general  rule,  however 
and  the  Board  Is  concerned  with  covering 
the  great  majority  of  substances  by  a  single 
teat  method  •  •  •  '      -"hs" 


» Docket  No.   HM-3;    Notice  No.   68-3    (33 
TSL  3383.  Feb.  27,  1»68).  ^ 

•Kuchta,  Joseph  M.  and  Burgess,  David. 
Report  No.  3.  4131,  Apr.  39,  1970,  Safety  Re- 
search Center.  UA  Bureau  at  Mlne«.-Thls 
document  la  avaUable  from  the  Clearing 
House  for  Federal  Sclentiflc  and  Technical 
Information,  National  Bureau  of  Standards 
TJ.S.  Department  of  Commerce,  Sprlngfleld 
Va.  83141,  at  a  cost  of  18  per  cc^y,  or  Mlcao-' 
flche  copy  at  66  oents. 


The  other  principal  matter  in  the  pre- 
amble of  67  dealt  wiUi  the  Board's  in- 
tent to  not  change  "the  present  estab- 
lished classification  ranges  or  packaging 
of  flammable  llqnlds,"  a  position  that  has 


■IThlted  Nations  Kconomlc  and  Social 
CouncU,  E/CN.3/CONF4J/B.I98. 

'Probst,  K.  O,  Comlatlon  of  Apparatus 
for  XCsasurlng  FIssb  Pbmt  of  Solvents  J  of 
PiUnt  Tbchnology.  VdL  40,  No.  627,  pp.  67^-81 
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been  modifled  and  which  will  be  discussed 
later  In  this  preamble. 

The  comments  made  in  response  to  87 
were  rather  diverse,  ranging  from  fiill 
support  of  the  proposal  to  being  totally 
against  it  in  all  respects.  Since  that  pro- 
posal is  being  modifled  by  this  notice,  no 
attempt  will  be  made  to  respond  to  all  of 
the  arguments  presented,  only  to  those 
that  relate  to  changes  made  in  response 
to  comments. 

Several  commenters  again  pointed  out 
that  small  quantities  of  volatile  non- 
flammable materials  in  mbctures  could 
mask  the  danger  of  "flammable"  mate- 
rials. The  Board  agrees  and  is  proposing 
that  tests  be  conducted  on  partially  evap- 
orated samples  of  mixtures.  Conversely, 
another  commenter   pointed  out  that 
very  small  amounts  of  dissolved  hydro- 
carbons (in  his  case  less  than  0.2  per- 
cent)   in    a    mixture    could    cause    an 
anomalously  low  closed  cup  flash  point. 
The  Board  agrees  that  very  small  quan- 
tities of  materials,  meeting  a  proposed 
definition,  should  not  have  the  effect  of 
m^i-iring  99  percent  or  more  of  a  mixture 
subject  to  the  requirements  pertainhig 
to  that  definition.  Therefore,  it  is  pro- 
posing exceptions  to  the  two  definitions. 
M  tests  on  a  material  prove  positive,  the 
shipper  will  be  afforded  the  opportunity 
of  analyzing  his  material  to  determine 
If  99  percent  or  more  of  its  components, 
when  tested,  do  not  meet  either  or  both 
of  the  proposed  definitions.  Several  com- 
menters pointed  out  that  the  Tag  closed- 
cup  method  is  not  appropriate  for  vis- 
cous materials  and  Uquids  which  tend  to 
form  a  surface  film  under  test  conditions, 
such  as  most  paint  products.  The  Board 
agrees    and    is    proposing    use    of    the 
Pensky-Martens  Closed  Tester   (ASTM 
D93-71)  for  these  materials  as  weU  as 
Uquids  that  contsdn  suspended  solids. 

The  Board  is  proposing  a  modification 
of  the  proposal  it  made  in  67  by  raising 
the  flashpoint  for  "flammable  liquids" 
to  (but  not  including)    100*  P.  closed 
cup.  Also,  It  is  proposing  to  change  the 
upper   limit   for   "combustible   liquids' 
from  200°  P.  open  cup  to  200°  F.  closed 
cup  with  the  same  test  criteria  appUcable 
to  both  deflnitions.  The  two  principal 
reasons  for  these  proposed  modifleations 
are-  (1)  To  more  properly  reflect  cred- 
ible ambient  temperatures  in  defining 
"flammable  Uquids,"  and  (2)  uniformity. 
Ambient  temperatures.  A  report  en- 
tiUed  "A  Survey  of  Environmental  Con- 
ditions Incident  to  the  Transportation 
of  Materials" '  was  recently  prepared  for 
the  Department.  In  the  "Summary  of 
Conclusions"  portion  of  the  report,  the 
foUowlng  statement  pertaining  to  tcm- 
I)erature  is  presented: 

4  7  Temperature.  Prom  the  results  of  stor- 
age temperatures  reported  in  the  western 

»"A  Survey  of  Environmental  Conditions 
Incident  to  the  Transportation  of  Materials, 
October  1971,  PB-204^442"  prepared  by  O^O; 
eral  American  Research  Division  of  OATX. 
This  docimient  Is  available  from  the  Clearing 
House  for  Federal  Scientific  and  Technical 
Information,  National  Bureau  of  Standards. 
VS  Department  of  Commerce,  Springfield, 
Va.  22151  at  a  coet  of  93  per  copy  or  Micro- 
fiche copy  at  96  cents. 
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desert,  northern  cold  regions  (Maine,  Alaska, 
Washington) ,  various  other  storage  areas  In 
the  continental  United  States,  Puerto  Rico, 
and  Hawaii.  It  Is  seen  that  temperature  cri- 
teria for  mUltary  equipment  are  too  severe. 
A  more  accurate,  but  still  conservative  cri- 
terion iB  to  apply  extremes  of  local  air  tem- 
peratures. WhUe  this  appears  to  neglect  the 
results  of  solar  thermal  radiation,  which  for 
desert  areas  In  summer   Is  great,  the  data 
Indicate  that  the  thermal  Inertia  and  insula- 
tion   of    storage    structures    to    sufficiently 
great  such  that  attenuation  of  the  swings 
In  air  temperature  inside  storage  chambers 
resiUts.  The  recorded  extremes  In  air  tem- 
peratxire   in   storage   areas  over  the   entire 
range  of  localities  and  structure  types  Is 
—9°  P.  to  119*  P.,  a  mu<ai  narrower  range 
than  the  -65*  P.  to  160*  P.  expected  values 
stated  in  MIL-STD-210A. 

A  limited  amount  of  data  for  truck  and 
raU  transport  also  Indicate  that  the  cargo 
material  undergoes  swings  in  temperature 
which  are  greatly  dlmtnlshed  from  that  of 
the  forcing  functions,  the  outdoor  air  tem- 
perature and  solar  thermal  radiation. 


The  referenced  119°  P.  was  arrived  at 
from   a   report   on   the    occurrence   of 
higher  temperatures  in  standing  boxcars 
in  which  the  highest  measured  tempera- 
ture was  119°  P.  Similarly,  in  another 
study  made  under  extreme  temperature 
conditions  in  Death  VaUey.  an  overaU 
maximum  skin  temperature  and  temper- 
ature within  the  cargo  imder  test  in  a 
truck  was  116°  P.  in  response  to  a  130°  P. 
maximum  outside  temperature  on  the 
day  of  the  test.  The  Board  concludes 
that  It  can  reasonably  assume  that  the 
temperature  of  cargo  in  transport  ve- 
hicles C8U1  and  often  wiU  reach  or  exceed 
100°  P.  imder  conditions  normally  inci- 
dent to  transportation.  This  view  is  fur- 
ther supported  by  dry-bulb  air  tempera- 
tures for  a  10-year  period  for  91  stations 
operated  by  the  U.S.  Weather  Bureau. 
Temperature  ms^imums  for  10  repre- 
sentative locations  were  as  foUows: 


Weather  Bureau 
station 


Dry-Bulb 
Period  of  record    Temperature 
Maximum 


Chicago,  lU 

El  Paso,  Tex 

Los  Angeles,  CalU... 

Miami,  Fla 

Montgomery,  Ala — 

New  Orleans,  La... 

Phoenix,  Arii „ 

Ban  Antonio,  Tiam 
BeaU\e,  Waabi^^. 
Washington,  D.C... 


..  January  1949- 

December  1958. 
,.  January  1980- 

Dccember  19G9. 
..  January  1949- 

December  1988. 
..  January  1948- 

February  1968. 
..  January  1949- 

December  1968. 

do 

do. 

: do 

do 

do 


104 

106 

107 

96 

106 

100 
117 
106 
97 
102 


The  above  data  do  not  reflect  the  effects 
of  radiation  on  transport  vehicles  and 
storage  faciUties  used  during  the  course 
of  transportation. 

The  Board  beUeves  the  regulations  that 
apply  to  flammable  Uquids  as  they  are 
defined  at  present  should  be  made  ap- 
pUcable to  materials  meeting  its  proposed 
new  definition.  However,  the  Board  wiU 
consider  providing  additional  packagings 
for  these  materials  newly  covered  by  the 
regulations  if  it  adopts  this  proposal  as 
an  amendment. 

Uniformity.  One  type  of  comm«it  re- 
peated often  in  3,  42.  and  67  was  a  need 


for  uniformity  among  the  different  reg- 
ulatory agencies  and  other  organizations 
having  an  effect  on  the  manner  in  which 
shippers  and  carriers  ship,  store,  and 
handle  flammable  and  combustible  Uq- 
uids. PoUowing  pi&Ucation  of  67,  this 
situation   was  further   compounded  by 
pubUcation  of  new  regulations  by  the 
Occupational  Safety  and  Health  Admin- 
istration, U.S.  Department  of  Labor,  on 
May  29,  1971  (36  FR.  10529)  defining  a 
flammable  Uquid  as  eoiy  liquid  having  a 
flashpoint  below  140*  P.  (closed  cup)  and 
a  combustible  Uquid  as  any  Uquid  having 
a  flashpohit  at  or  above  140'  P.  and  below 
200*  P.  The  Board  agrees  with  the  com- 
menters who  voiced  their  concern  over 
the  lack  of  uniformity  and  believes  the 
area  of  greatest  concern  is  the  interface 
between   transportation   and  nontrans- 
portation  activities  under  the  Jurisdic- 
tion of  the  Department  of  Transporta- 
tion   and    the    Department    of    Labor, 
respectively.  Another  agency,  the  Pood 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  has  def- 
initions for  these  materials  defined  by 
statute  that  are  not  consistent  with  the 
proposals  herein.  However,  since  the  reg- 
ulations   of    PDA    are    addressed    to 
consumer-tjTje  packages  that  are  pri- 
marily inside  packages  during  transpor- 
tation, the  Board  beUeves  its  most  im- 
mediate concern  should  be  the  devel<H>- 
ment   of    regulations    compatible    with 
those  of  the  Department  of  Labor.  The 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  agrees  that 
there  is  a  need  for  uniformity  and  his 
proposal  for  the  modification  of  defini- 
tions set  forth  in  29  CPR  1910.106(a)  are 
published  at  page  11901  of  this  issue  of 

the  PSOERAL  RiGISTKR. 

The  Board  wiU  continue  to  seek  adop- 
tion of  the  deflnitions  proposed  herein  by 
all  agencies  in  the  United  States,  both 
State  and  Pederal,  and  wiU  also  seek 
their  adoption  intemationaUy. 

Implementation,.  Some  commenters  re- 
quested that  sufBcient  time  be  provided 
for  re-evaluation  of  materials  under  the 
test  method  that  was  proposed  In  67.  The 
Board  beUev*  that  approximately  1  year 
should  be  provided  to  permit  testing  and 
other  necessary  adjustments  to  accom- 
plish compUance  with  the  regiilations 
under  the  new  deflnitions.  However,  com- 
pliance should  be  authorized  at  an  early 
date  to  permit  adherence  to  the  regula- 
tions of  the  Occupational  Safety  and 
Health  Administration. 

There  are  no  proposals  in  this  docket 
pertaining  to  placarding  or  marking  of 
vehicles  and  portable  tanks  as  proposed 
in  42.  The  Board  will  be  making  pro- 
posals in  this  area  in  the  near  future  in 
a  separate  notice.  Also,  that  portion  of 
42  pertaining  to  materials  trsuisported  at 
temperatures   higher   than   their   flash 
points  is  not  proposed  in  this  docket  as 
a  mandatory  requh^ment  but  in  advisory 
language  pertaining  to  materials  th^t 
have  flash  points  of  200*  P.  or  higher. 
In  consideration  of  the  foregohig,  the 
Hazardous  Materials  Regulations  Board 
proposes  to  amend  49  CPR  Part  173  as 
foUows: 
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A.  In  Part  173  Table,  of  Contents, 
8  173.115  would  be  amended  to  read  as 
foUows: 

Sec. 

173.115    Flammable   and   Oombustlbltf  Uq- 
uids; definitions. 

B.  Section  173.11S  would  be  amended 
to  read  as  follows: 

§  173.115     Flammable  and  Combostibie 
liquids;  definitions. 

(a)  For  the  purposes  of  Parts  170-189 
of  this  subchapter : 

(1)  "Flammable  Uquid"  means  any 
Uquid  having  a  flash  point  below  100*  F. 
(37.8*  C). 

(i)  Exception.  Any  mixture  having 
components  with  flashpoints  of  100°  F. 
(37.8*  C.)  or  higher,  the  total  of  which 
make  up  99  percent  or  more  of  the  total 
volume  of  the  mixture. 

(2)  "Combustible  Uquid"  means  any 
liquid  having  a  flashpoint  at  or  above 
100*  F.  (37,8°  C),  and  below  200°  F. 
(93.3*  C). 

(i)  Exception.  Any  mixture  having 
components  with  flashpoints  of  200°  F. 
(93.3*  C.)  or  higher,  the  total  of  which 
make  up  99  percent  or  more  of  the  total 
volume  of  the  mixture. 

(U)  QtuUi/lcation.  The  limit  of  200°  F. 
is  a  limitation  on  the  appUcation  of  the 
regulations  in  Parts  170-189  of  this  sub- 
chapter and  should  not  be  construed  as 
Indicating  that  Uquids  with  higher  flash- 
points are  not  flammable  (when  trans- 
ported at  elevated  texnperatures)  or 
combustible.  Markings  such  as'  "Non- 
flammable" or  "Noncombustible"  should 
not  be  used  on  a  vehicle  containing  a 
material  that  has  a  flashpoint  of  200°  F. 
or  higher. 

(3)  "Flashpoint"  means  the  minimum 
temperature  at  which  a  liquid  gives  off 
vapor  within  a  test  vessel  in  sufficient 
concentration  to  form  an  Ignitable  mix- 
ture with  air  near  the  surface  of  the 
Uquid  and  shaU  be  determined  as  foUows : 
(1)  For  a  Uquid  having  a  visooBity  of 
less  than  45  S.U.S.  at  100°  F.  (37.8*  C), 
or  that  does  not  contain  suspended  soUds, 
qr  have  a  tendency  to  form  a  surface  fllm 
while  under  test,  the  procedure  specifled 
In  the  Standard  Method  of  Test  for 
flashpoint  by  Tag  Closed  Tester  (ASTM 
D56-70)  shaU  be  used. 

(U)  For  a  Uquid  having  a  viscosity  of 
45  S.UJS.  or  more  at  100*  F,  (37.8°  C), 
or  that  contains  suspended  soUds.  or  has 
a  tendency  to  form  a  surface  fllm  while 
under  test,  the  procedures  specifled  in 
the  Standard  Method  of  Test  for  Flash- 
point by  Pensky-Martens  Closed  Tester 
(ASTM  D93-71)  shall  be  used. 

(Ul)  For  a  liquid  that  is  a  mixture 
of  compounds  that  have  different  vola- 
tlUty  and  flashpoints,  its  flashpoint  shaU 
be  determined  as  specifled  in  subdivision 
(i)  or  (U)  of  this  subparagraph  on  the 
material  in  the  form  it  is  to  be  shipped 
and  on  a  partiaUy  evaporated  sample 
obtained  by  placing  a  measured  volume 
of  the  Uquid  in  an  open  vessel  at  room 
temperature  between  70 '-80°  F.  (21 1* 
C.-a6.7°  C.)  untU  10  to  15  percent  of  the 
material  by  volume  is  evaporated.  The 
lower  value  of  the  two  tests  shaU  be  the 
flashpoint  of  the  material. 
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(4)  "8.UJ3."  means  Saybidt  Uhiversal 
Seconds  as  determined  by  the  Standard 
Method  of  Test  for  Saybolt  Viscosity 
(ASTM  Dea-56)  and  may  be  determined 
by  use  of  the  S.n.S.  conversion  taUes 
specifled  in  ASTM  Method  D2161-66  fol- 
lowing determination  of  viscosity  In  ac- 
cordance with  ttw  procedures  specifled 
in  the  Standard  Method  of  Test  for  Vis- 
cosity of  Transparent  and  Opaque  Liq- 
uids (ASTM  D445-65). 

(5)  "Viscous^'  means  a  viscosity  of  4S 
S.UJS.  ormore. 

(6)  "Pyroforic  Uquid"  means  any 
liquid  that  ignites  spontaneously  in  dry 
or  moist  air  at  or  below  130*  F.  (54.5°  C.) . 

(b)  If  experioice  or  other  data  Indi- 
cate that  the  hazard  of  a  material  is 
greater  or  less  than  indicated  by  the 
results  of  the  tests  specifled  In  para- 
graph (a)  of  this  section,  the  Depart- 
ment may  revise  its  classification  or 
make  the  material  subject  to  the  require- 
ments of  Parts  170-189  of  this 
subchapter. 

(C)  In  f  173.119.  the  Introductory 
texts  of  paragraphs  (b)  and  (1)  would 
be  amended  to  read  as  follows: 
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tions  Board,  both  before  and  after  the 
closing  date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  TlUe  18 
Uhited  States  Code,  section  9  of  th^ 
Department  of  Transportation  Act  (49 
V3.C.  1657),  and  tiUe  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  UJB.C.  1421-1430  and  147a(h)  >. 

Issued  in  Washington,  D.C..  on  BCay  IJ, 

W.J.Buure. 
^^  Director, 

Office  of  Hazardou*  Material*, 
im  Doc.7»-e087  PU«a  fr-X*-7a;8:60  am] 


§  173.119     Flammable   liquids    not   spe- 
cifically provided  for. 

•  •  •  •  • 

(b)  Flammable  Uquids  with  flash- 
point above  20'  F.  Flammable  Uquids 
with  flashpoint  above  20*  F.  and  having 
vapor  pressure  (Reid  *  test)  not  over  16 
pounds  per'square  inch,  absolute,  at  100* 
F.  other  than  those  for  which  special 
requirements  are  prescribed  in  this  Part, 
must  be  packaged  in  imckagingB  of  a 
design  and  constructed  of  materials  that 
WiU  not  react  dangerously  with  or  be 
decomposed  by  the  chemical  packed 
therein,  as  foUows  (see  paragraphs  (c) 
through  (i)  of  this  section  for  high- 
pressine  Uquids  and  i>aragraph  (m)  of 
this  section  for  flammable  UqiUds  which 
are  also  oxidizing  materials  or  corro- 
sive Uquids) : 


(1)  Viscous  flammable  liquids  with 
flashpoint  above  20'  F.  and  having  a 
vapor  pressure  which  does  not  exceed 
18  pounds  per  square  inch,  absolute,  at 
100'  F.  Viscous  flammable  liquids  with 
flashpoint  above  20°  P.  and  having  a 
vapor  presBiu%  which  does  not  exceed 
18  pounds  per  square  inch,  absolute,  at 
100*  F.  must  be  packaged  as  foUows: 
•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board.  Department  of  Transporta- 
tion. 400  Shrth  Street  SW.,  Washington. 
DC  20590.  Communications  received  on 
or  before  September  26,  1972,  wUl  be 
considered  before  flnal  action  is  taken 
on  the  proposal.  AU  comments  received 
WiU  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the 
Secretary,  Hazardous  Materials  Regula- 
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DEPARTMENT  OF  LABOR 

OccupaHonoi  Safety  and  Health 

AdmlnittmNon 

129  CFR  Part  19101 

OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 
Deflnitions    of    "Flammablo    Liquid" 
and  "CombusHblo  Uquid";  Dotor- 
mination  of  Flashpoints 

Tlie  Occupational  Safety  and  Health 
Admlni8tratt<m  of  the  Department  at 
Labor  and  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
TransportaUcm  have  determined.  foUow- 
lng a  coordinated  study  of  technical 
differences  hi  theh-  respective  regulations 
ccmceming  flammable  liquids,  that  it  is 

in  the  interest  of  persons  affected  thereby 
and  sound  admlnlstFation  that  the  regu- 
lations be  brought  into  uniformity.  Uni- 
formity would  fadUtate  the  proper 
identification.  dasslflcatloD.  and  control 
of  flammable  and  combustible  liquids  in 
places  of  employment  and  In  transporta- 

tiOQ. 

Accordingly,  pursuant  to  authority  in 
section  6(b)  of  the  WUliams-Stelger  Oc- 
cupational Safety  and  Health  Act  of 
1970  (84  Stat.  1593;  29  U.8.C.  855)  and  in 
29  CFR  1910.4.  it  is  proposed  to  amend 
8i  1910.106  and  1910.108  of  Title  29  of  the 
Code  of  Federal  Regulations  in  the  man- 
ner set  forth  below. 

Tbe  proposed  amendments  regarding 
the  definition  of  "flammable  liquid"  and 
the  procedure  for  determining  flash- 
points are  similar  to  corresponding 
amendments  proposed  by  the  Hazardous 
Materlab  Regulations  Board  of  the  De- 
partment of  Transportation  and  pub- 
lished in  the  FwiSAL  RBcisxn  oo  this 
date.  The  other  proposed  amendments 
would  make  oonforming  changes  in 
<i  1910.106  and  1910.108  so  as  to  preserve 
sufostantlaUy  unchanged  the  present 
standards  concerning  flammable  and 
combustible  Uquids. 

The  major  proposed  changes  are  the 
following: 

(1)  The  class  of  "flammable  Uquids" 
would  be  limited  to  liquids  with  flash* 
points  below  100*  F.  (37.8*  C).  to  be 
known  as  cnass  I  Uquids. 
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(2)  Class  n  liquids,  presently  desig- 
nated as  flammable,  would  be  redesig- 
nated combustible,  llils  would  not  cause 
a  substantive  change  in  the  handling  or 
storage  procedures,  because  the  jwesent 
flammable  liquids  standard  would  also 
be  changed  so  as  to  continue  present 
substantive  requirements  for  the  various 
nimibered  classes. 

(3)  The  new  definitiOTis  of  "flashpoint" 
for  both  flammable  and  combietible 
liquids  would  provide  an  exception  for 
liquids  which  have  a  positive  flashpoint 
test  within  the  given  range,  but  which  are 
composed  of  at  least  99  percent  by  vol- 
viae  of  materials  with  flashpoints  in  a 
higher  range,  or  materials  that  are  non- 
flammable or  noncombusUble.  This  ex- 
ception is  proposed  because  the  closed 
cup  tester  may  concentrate  highly  vola- 
tile traces  and  give  «m  abnormally  low 
flashpoint  that  would  not  reasonably 
represent  the  liquid  in  its  normal  use. 

(4)  An  additional,  partial  evaporation 
procedure  and  second  test  would  be  re- 
quired for  liquids  which  are  mixtures  of 
compounds  with  different  flashpoints  and 
different  volatilities.  The  lower  flash- 
j>oint  would  apply.  Such  a  procedure 
would  more  realistically  determine  the 
flashpoint  of  a  mixture  that  includes 
a  highly  volatile,  nonflammable 
component. 

(5)  The  latest  American  Society  for 
Testing  and  Materials  (ASTM)  proce- 
dures for  testing  nonviscous  and  viscous 
flammable  and  combustible  liquids 
(ASTM  D5&-70,  and  ASTM  D93-71,  re- 
spectively) would  be  adopted,  since  they 
are  operative  over  the  entire  range  of 
flammable  suid  combustible  liquids  as  re- 
deflned.  Earlier  editions  of  these  tests 
are  presently  specifled. 

(6)  The  terms  "viscous"  and  "SUS" 
would  be  deflned,  and  a  procedure  speci- 
fied for  determining  viscosity. 

(7)  A  number  of  dianges  would  be 
made  in  S§  1910.106,  1910.108,  to  replace 
the  phrase  "flammable  liquid"  with 
"Class  I  or  Class  n  Uquid."  "Hiere  is  no 
need  to  replace  the  phrase  "flammable  or 
combiistible  liquid"  since  this  phrase 
still  refers  to  the  entire  range  of  hquids 
concerned. 

(8)  The  footnote  In  the  present  para- 
graph (a)  (19)  of  :  1910.106  regarding  the 
classiflcatidn  of  liquids  at  elevated  tem- 
l>eratures  would  be  deleted;  a  quantita- 
tive interpretation  of  the  footnote  would 
be  placed  in  paragraph  (a)  (18)  to  per- 
mit proper  classification  of  heated  com- 
bustible liqiiids. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  this  proposal  within  30  days 
after  its  publicatirai  in  the  Federal  Reg- 
ister. The  submissions  may  be  mailed  to 
the  Office  of  Standards,  Room  JOS,  400 
nrst  Street  NW.,  Washington,  DC  20210. 
Within  30  days  after  the  publication  of 
this  proposal  in  the  Federal  Register, 
any  interested  person  may  also  file  with 
the  Office  of  Standards  written  objec- 
tions, stating  the  groimds  therefor  and 
requesting  a  publid  hearing  on  the  objec- 
tions. The  request  for  a  hearing  must 
specify  the  part  of  the  proposal  to  which 
objection  is  made  and  m\ist  contain  a 
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concise  summary  of  the  evidence  that 
would  be  adduced  at  the  hecmng  in  sup- 
port of  each  objection  made. 

1.  Paragraph  (a)  of  §  1910.106  is  pro- 
posed to  be  amended  by  revising  sub- 
paragraphs (14),  (18),  and  (19),  and  by 
adding  new  subparagraphs  (37)  aad 
(38) ,  to  read  as  follows: 

§  1910.106     Flammable  and  combustible 
liquids. 

(a)  Definitions.  *  *  * 

(14)  "Flashpoint"  means  the  mini- 
mum temperature  at  which  a  liquid  gives 
off  vapor  within  a  test  vessel  in  suffi- 
cient concentration  to  form  an  ignitable 
mixture  with  air  near  the  surface  of  the 
liquid,  and  shall  be  determined  as 
follows : 

(i)  For  a  liquid  which  has  a  viscosity 
of  less  than  45  SUS  at  100°  F.  (37.8°  C). 
does  not  contain  siispended  solids,  and 
does  not  have  a  tendency  to  form  a  sur- 
face film  while  under  test,  the  procedure 
specifled  in  the  Standard  Method  of  Test 
for  Flashpoint  by  Tag  Closed  Tester 
(ASTM  D56-70)  shall  be  used. 

(ii)  For  a  liquid  which  has  a  viscosity 
of  45  SUS  or  more  at  100°  F.  (37.8°  C), 
or  contains  suspended  solids,  or  has  a 
tendency  to  form  a  surface  film  while 
imder  test,  the  procedure  specifled  in  the 
Standard  Method  of  Test  for  Flashpoint 
by  Pensky-Martens  Closed  Tester  (ASTM 
D93-71)  shall  be  used. 

(ill)  For  a  liquid  that  is  a  mixture  of 
compounds  that  have  different  volatili- 
ties and  flashpoints,  its  flashpoint  shall 
be  determinted  by  using  the  procedure 
specifled  in  subdivisicHi  (1)  or  (ii)  of  this 
subparagraph  on  the  liquid  in  the  form  it 
is  shipped,  and  on  a  partially  evaporated 
sample  of  the  liquid  obtained  by  placing 
a  measured  volume  of  the  liquid  in  an 
open  vessel  at  room  temperature  between 
70°-80°  F.  (21.1°  C-26.7°  C.)  until  10  to 
15  percent  of  the  sample  by  volume  is 
evaporated.  The  lower  value  of  the  two 
tests  shall  be  the  flashpoint  of  the 
material. 

•  •  •  •  • 

(18)  "Combustible  liquid"  means  any 
liquid  having  a  flashpoint  at  or  above 
100°  P.  (37.8°  C).  Combustible  liquids 
shall  be  divided  into  two  classes  as 
follows; 

(1)  "Class  n  liquids"  shall  Include 
those  with  flashpoints  at  or  above  100°  P. 
(37.8°  C.)  and  below  140°  P.  (60°  C),  ex- 
cept any  mixture  having  components 
with  flashpoints  of  200°  P.  (93.3°  C.)  or 
higher,  the  total  voliune  of  which  make 
up  99  percent  or  more  of  the  total  volume 
of  the  mixture. 

(ii)  "Class  m  liquids"  shall  Include 
those  with  flashpoints  at  or  above  140°  P. 
(60°  C.) .  Class  m  liquids  are  subdivided 
into  two  subclasses : 

(a)  Class  HIA  liquids  shall  Include 
those  with  flashpoints  at  or  above  140°  P. 
(60°  C.)  and  below  200°  P.  (93.3°  C). 
except  any  mixture  having  compwienta 
with  flashpoints  of  200°  P.  (93.3°  C.)  cor 
higher,  the  total  volume  of  which  make 
up  99  percent  or  more  of  the  total  volume 
of  the  mixture. 

(b)  CTlass  TTTR  liquids  shall  Include 
those  with  flashpoints  at  or  above  200*  P. 


(93.3*  C).  This  section  does  not  cover 
Class  TTTB  liquids.  Where  the  term  "Class 
n  liquids"  is  used  In  this  section,  it  shall 
mean  only  Class  mA  liquids. 

(ill)  When  a  combustible  liquid  Is 
heated  for  use  to  within  30°  P.  (16.7°  C.) 
of  its  flashpoint,  it  shall  be  handled  in 
accordance  with  the  requirements  for 
the  next  lower  class  of  liquids. 

(19)  "Flammable  liquid"  means  any 
liquid  having  a  flashpoint  below  100°  P. 
(37.8°  C),  except  any  mixture  having 
components  with  flashpoints  of  100°  P. 
(37.8°  C.)  or  higher,  the  total  of  which 
make  up  99  percent  or  more  of  the  total 
volume  of  the  mixture.  Flammable 
liquids  shall  be  known  as  Class  I  liquids. 
Class  I  liquids  are  divided  into  three 
classes  as  follows: 

(i)  Class  lA  shall  Include  liquids  hav- 
ing flashpoints  below  73°  P.  (22.8°  C.) 
and  having  a  boiling  point  below  100°  P. 
(37.8*  C), 

(11)  Class  IB  shall  Include  liquids  hav- 
ing flashpoints  below  73°  P.  (22.8°  C.) 
and  having  a  boiling  point  at  or  above 
100°  P.  (37.8°  C). 

(ill)  Class  IC  shall  Include  liquids 
having  flashpoints  at  or  above  73°  P. 
(22.8°  C.)  and  below  100°  P.  (37.8°  C). 

•  •  •  •  • 

(37)  "S.U.S."  means  Saybolt  Univer- 
sal Seconds  as  determined  by  the  Stand- 
ard Method  of  Test  for  Saybolt  Viscosity 
(ASTM  D88-56),  and  may  be  deter- 
mined by  use  of  the  SUS  conversion 
tables  specified  in  ASTM  Method  D2161- 
66  following  determination  of  viscosity 
in  accordance  with  the  procedures  spec- 
ifled in  the  Standard  Method  of  Test  for 
Viscosity  of  Transparent  and  Opaque 
Liquids  ( ASTM  D445-65 ) . 

(38)  "Viscous"  means  a  viscosity  of 
45  S.UJS.  or  more. 

•  •  •  •  • 

2.  Paragraph  (d)  of  S  1910.106  is  pro- 
posed to  be  amended  by  revising  sub- 
paragraphs (1)  (11),  (3)  (1),  5(iv)  (b),  and 
(7) ,  to  read  as  follows; 

§  1910.106     Flammable  and  combustible 
liquids. 

•  •  •  •  • 

(d)  Container  and  portable  tank  stor- 
age— (1)  Scope  •  •  • 

(ii)  Exceptions.  This  paragraph  shall 
not  apply  to  the  following : 

(a)  Storage  of  containers  in  bulk 
plants,  service  stations,  refineries,  chem- 
ical plants,  and  distilleries ; 

(b)  Class  I  or  Class  n  liquids  in  the 
fuel  tanks  of  a  motor  vehicle,  aircraft, 
boat,  or  portable  or  stationary  engine; 

(c)  Flammable  or  combustible  paints, 
oils,  varnishes,  and  similar  mixtures  used 
for  painting  or  maintenance  when  not 
kept  for  a  period  in  excess  of  30  days; 

(d)  Beverages  when  packaged  In  in- 
dividual containers  not  exceeding  1  gal- 
lon in  size. 


(3)  Design,  construction,  and  eapacitv 
of  storage  cabijiets — (1)  Maximum  ca- 
padtv.  Not  more  than  60  gallons  of  Class 
I  or  Class  n  liquids,  or  more  than  120 


gallons  of  Class  m  liguida  may  be  stored 
in  a  storage  cabinet. 

•  •  •  •  • 

(5)  Storage  inside  buUding  •  *  • 
(iv)  Mercantile  occupandet  and  other 
retail  stores.  •  •  • 

(b)  Where  the  aggregate  quantity  of 
additional  stock  exceeds  60  gallons  of 
Class  lA,  or  120  gallons  of  Class  IB,  or 
180  gallons  of  .Class  IC,  or  240  gallons  of 
Class  n,  or  500  gallons  of  Class  m  liq- 
uids, or  any  combination  of  Class  I 
and  CHass  n  liquids  exceeding  240  gal- 
lons, It  shall  be  stored  in  a  room  or  por- 
tion of  the  building  that  compiles  with 
the  construction  provisions  for  an  Inside 
storage  room  as  prescribed  in  subpara- 
grm>h  (4)  of  this  paragraph.  For  water 
mlsclble  liquids,  these  quantities  may  be 
doubled. 
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Signed  at  Wadiington,  D.C.,  this  12th 
day  of  June  1872. 

O.  C.  ChTZHTHn, 
Assistant  Secretary  of  Labor. 

[PR  Doo.72-e038  PU«d  6-14-7a;9:M  am] 


(7)  Fire  control — (1)  Extinguiahers. 
Suitable  fire  control  devices,  such  as 
smail  hose  or  portable  fire  extinguishers, 
shall  be  available  at  locations  where 
flammable  or  combustible  liquids  are 
stored. 

(a)  At  least  one  portable  fire  ex- 
tinguisher having  a  rating  of  not  less 
than  12-B  units  shall  be  located  outside 
of,  but  not  more  than  10  feet  from,  the 
door  opening  Into  any  room  used  for 
storage. 

(b)  At  least  one  portable  fire  ex- 
tinguisher having  a  rating  of  not  le^ 
than  12-B  units  must  be  located  not  less 
than  10  feet,  nor  more  than  25  feet,  from 
any  Class  I  or  CHass  n  liquid  storage  area 
located  outside  of  a  storage  room  but 
inside  a  building. 

(i)  When  sprinklers  are  provided, 
they  Shan  be  Installed  In  an  approved 
manner. 

(2)  Open  flames  and  smoking  shall  not 
be  permitted  in  flammable  or  combus- 
tible liqiiid  storage  areas. 

(3)  Materials  which  will  react  with 
water  shall  not  be  stored  In  the  same 
room  with  flammable  or  combustible 
liquids. 


(3)  Section  1910.108  Is  proposed  to  be 
amended  by  revising  paragraph  (h)  (4) 
to  read  as  follows: 

§  1910.108     Dip  tanks  containing  flam, 
mable  or  combustible  liquids. 

•  •  •  •  • 

(h)  Special  dip  tank  applications.  •  *  * 

(4)  RoU  coating.  (1)  The  processes  of 
roll  coating,  spreading,  and  impreg- 
nating, in  which  fabrics,  paper,  or  other 
materials  are  passed  directly  through  a 
tank  or  trough  containing  flammable  or 
combustible  liquids,  or  over  the  siu^ace 
of  a  roller  that  revolves  partially  sub- 
merged in  a  Class  I  or  Class  n  liquid, 
as  these  terms  are  defined  in  §  1910.106* 
(a),  shall  conform  to  the  applicable  re- 
quirements of  paragraphs  (a)  through 
(g)  of  this  section,  and  in  addition  shall 
conform  to  subdivision  (H)  of  this 
subparagraph. 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  600  1 

STATEMENTS    OF    GENERAL    POLICY 
OR  INTERPRETATIONS 

NoNce  of  Public  Hsaring 

On  March  8,  1972,  37  PH.  4982.  the 
Federal  Trade  Cranmlsslon  promulgated 
five  proposed  interpretattons  of  the  Fair 
Credit  Reporting  Act,  concerning  credit 
guides,  i»otective  bulletins,  loan  ex- 
changes, motor  v^iicle  reports,  and  pre- 
screening  for  direct  mail  solicitations. 
The  Commission  at  that  time  invited  In- 
terested pfuides  to  submit  written  com- 
ments by  April  7,  1972,  and  annoonced 
that  its  proposals  would  become  final  on 
May  8.  1972,  unless  the  Commission  de- 
termined to  rescind,  revtdDC,  modify,  or 
withdraw  these  interpretattons. 

On  May  8,  1972,  the  Oommisslon  an- 
nounced the  postponement  of  these  in- 
terpretations, and  azmounced  its  Inten- 
tion to  hold  public  hearings  before  any 
final  action  is  takoi.  Notice  is  hereby 
given  that  hearings  will  be  held  on 
Thursday  and  Friday,  July  20  and  21  at 
9;30  asa.  at  the  Federal  Trade  Com- 
mission, Sixth  and  Pennsylvania  Avenue 
NW.,  Washington,  DC.  All  interested 
persons  are  invited  to  participate  and  to 
present  data,  views,  or  argimients  re- 
garding any  one  or  all  of  these  interpre- 
tations. The  C(Mnmlsslon  specifically  in- 
vites comments  regarding  the  f<^owlng 
aspects: 

1.  Credit  guides,  (a)  The  need  for  this 
method  of  providing  consumer  reports; 
advantages  and/or  disadvantages  as 
compared  to  available  alternatives;  the 
Imiiact  on  consumer  reporting  agencies, 
subscribing  retailers,  and  other  affected 
parties  of  the  Commission's  adoption  of 
the  proposed  Interpretation;  and  the 
nature  and  extent  of  injury  to  consum- 
ers caused  by  the  use  of  credit  guides. 

(b)  The  propriety  of  amending  the 
proposed  intetpretation  by  adding  the 
following  language: 


'      UMS 

•n  otbcr  sppUoaMe  provteloos  ot  «b»  fWr 
Oredtt  Beportlng  Aot. 

Commeirt  is  Invited  as  to  the  feufbU- 
ity  and  approprteteness,  la  meeting  both 
the  above  conditions  and  the  reqali»> 
ments  of  the  statute,  of  mettxKls  of  ood- 
ing  using  numbo^  letters,  or  ccmUiia- 
tloos  of  the  two,  drawn  from  names, 
blrthdates,  social  security,  da^ttn'  U- 
cense,  or  bank  account  numbers  w  frtmi 
other  sources,  or  other  methods  sug- 
gested in  response  to  thlse  notice. 

Those  wlddng  to  suggest  methods  em- 
bodying such  an  approach  or  other  meth- 
ods are  requested  to  stdxnlt  them  in 
writing  no  later  than  Jidy  10  so  thai  the 
proposals  may  be  reviewed  by  the  Com- 
misslan  and  the  general  public  In  ad- 
vance of  the  hearings.  Materials  thus  re- 
ceived will  be  available  far  inspection  in 
the  Division  of  Legal  and  PuUic  Reoords. 
Room  130,  Federal  Trade  Commlialon, 
Sixth  and  Pennsylvania  Avenue  NW. 
Washington.  DC. 

2.  Protective  bulletiTu.  The  propriety 
of  modifying  t^e  proposed  interpreta- 
tion by  removing  the  exception  proposed 
for  "certain  kinds  of  communicattons  Is- 
sued by  organisations  wbldx  are  limited 
to  a  series  of  descriptions,  tuually  accom- 
panied by  photographs,  of  individoals 
who  are  being  sou^t  by  law  enfortie- 
ment  authorities  for  alleged  violation  of 
criminal  laws.':  To  accomplish  this 
change,  the  following  new  language  is 
proposed: 


(Sec.  6,  84  Stat.  1693;  39  V.S.C.  666;  29  CFR 
1910.4) 


Tbia  lnt«rpi«ftatlon  should  not  t>e  oon- 
strued  as  probibttlng  a  series  of  ocmaumer 
reports  such  aa  Oredlt  Guides  IX  the  texts  of 
such  reports  are  distributed  In  oode,  aymhols 
or  other  oonflguratlooa  ot  letters  or  numer- 
als and  If  the  foUowlng  conditions  are  met: 

1.  The  coded  text  must  be  decipherable 
only  upon  recent  of  information  furnished 
by  the  individual  consumer  In  conjunction 
with  his  i^ipUoatton  for  oredlt,  instiranoe,  or 
employment  or  in  ccoijunctlon  with  any  other 
permissible  purpose  delineated  In  aeoUon 
604; 

3.  The  Information  furnished  by  one  con> 
Burner  must  not  be  capable  of  deciphering 
the  coded  text  on  any  other  Individual  listed 
in  the  Ghilde;  and 

3.  Coded  guides  must  satisfy  the  stand- 
ards ot  accuracy  required  by  aeotlon  607  aad 


ProteotlTe  bulletins  as  they  are  presently 
compiled  and  distributed  by  trade  assooM 
tions  and  other  organiaatlona  are  a  seclea  of 
consimier  reports.  Although  ItMy  seldom  may 
be  consulted  for  determining  a  ooosumen 
ellgibUlty  for  credit,  Inauraaoe  or  employ- 
ment, they,  nevertheless,  oootatn  Informa- 
tion about  the  consumer's  ebanoter  aad 
reputation  and  could  be  used  for  credit,  em- 
ployment, or  Insurance  pnrpoew. 

Although  a  recipient  of  the  protective  bul- 
letin may  have  a  permissible  puzpoae  for 
obtaining  Informatloa  on  one  or  mote  ot  the 
Individuals  whose  names  are  contained  m 
the  bulletin  no  recipient  could  conceivably 
ever  have  a  tranaaotlon  with  every  individ- 
ual whose  name  Is  contained  therein.  Addi- 
tionally, the  permissible  purpose  for  furnish- 
ing the  consumer  report  must  exist  at  the 
time  the  request  for  the  report  la  made;  it  is 
not  enough  to  ototaln  the  consumer  report  in 
anticipation  th»t  a  permlsslUe  purpose  will 
arise  subsequenUy. 

In  the  Commission's  vtew,  sxich  buUetlns 
are  a  "consumer  nport"  or  a  series  of  them 
and  puWlcatlon  of  these  protective  buUetlns 
to  violative  of  the  Fair  CredK  Beportlng  Act. 
The  Commlarion  recognises  the  need  to  dU- 
eemlnate  "Wanted"  notices  for  law  eafone- 
ment  purposes  but  believes.  In  the  abeenoe  of 
expUclt  legiautlve  language  to  the  contrary 
the  dlssemhitalon  of  such  Information  mu^ 
remain  the  reaponslblltty  ot  public  agencies 
bound  by  Uw  to  observe  criminal  due  proc- 
ess standards  In  aa  such  aotlvlties. 

To  aUow  the  continued  oompUatlon  and 
distribution  of  these  protective  buUetlns  by 
teade  associations  and  other  private  orga- 
nisations would  provide  a  means  of  ctretun- 
venting  the  provisions  of  section  004  of  ths 
Fair  Credit  Reporting  Act  aad  would  Igaot* 
one  of  the  stated  purposes  of  the  Act,  t*., 
"respect  for  the  consumer's  right  to  nrl- 
vacy."  "^ 

3,  Loan  exchanges.  The  propriety  of 
deleting  the  last  sentence  of  this  taiter- 
pretation  and  adding  the  foUowlng: 
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R  Is  common  pimctloe  for  loftn  excbangM 
merely  to  identify  cre<Utars  with  whom  •  ooxi« 
sumer  haa  outstanding  accounts.  A  proepec* 
tlve  lender  then  contacts  such  creditors  di- 
rectly tat  more  detaUed  Information.  It  haa 
been  raggested  that  a  consumer  who  Is  denied 
cndlt  because  of  information  obtained  in 
this  manner  has  been  denied  credit  because 
of  Information  obtained  from  "a  person  other 
than  a  consumer  reporting  agency."  If  such 
Is  the  case,  then  the  consxmier's  only  right 
Is  that  granted  by  section  615(b),  I.e.,  the 
right  to  request  in  writing  and  to  be  told 
the  nature  of  the  Information  Involved.  Sec- 
tion 616(a)  Is  thus  Inapplicable  and  the  con- 
svuner  is  not  entitled  to  be  told  the  name 
of  the  loan  exchange  that  initially  furnished 
the  Identity  of  consumer's  current  creditors. 

Section  603(d)  defines  a  consumer  report 
as  "any  written,  oral,  or  other  conimunlcatloh 
of  any  information  by  a  consumer  reporting 
agency  bearing  on  a  consumer's  credit  wor- 
tUneM.  credit  standing,  credit  capacity,  •  *  * 
irtilcb  is  \ised  or  expected  to  be  used  or  col- 
lected in  whole  or  In  part  for  the  purpose 
of  serving  as  a  factor  In  establishing  the 
consumer's  eligibility  tor  *  *  *  credit  •  •  •." 
When  a  loan  exchange  furnishes  the  names 
of  a  consumer^  current  creditors,  the  ex- 
change, in  the  view  (X^^e  Commission,  Is 
Tw^wng  k  consumer  report  within  the  mean- 
ing of  the  Act;  Is  therefore  a  consumer  re* 
porting  agency;  and  Is  subject  as  such  to  the 
FCHA. 

Thus,  when  credit  Is  denied  or  the  coal! 
Increased  on  the  basis  of  information  ob- 
tained after  direct  Inquiry  to  another  lender 
whose  Identity  was  supplied  by  a  loan  ex- 
change, the  prospective  credit  grantor  wlH  ^  v».v^i,.v 
give  both  the  section  616(a)  and  the  «15(H,  *y^  g  ^2. 
dladosTires.                                                         __  -  ' 

Motor  vehicle  reports.  No  change  is 


statement  with  the  Secretazy  at  ttie  Onn- 
misslon  on  or  before  Jiily  14.  1972. 

Ilie  data,  views,  or  arguments  pre- 
sented with  respect  to  the  interpretations 
in  questicm  will  be  available  for  exami- 
nation by  interested  parties  at  the  office 
of  the  Assistant  Secretcur  for  Legal  and 
Public  Records,  f^ederal  Trade  Oommis- 
sion.  Washington,  D.C.,  and  will  be  con- 
sidered by  the  Commission  in  adoption 
of  the  offered  interpretations. 

Under  its  rules,  the  Commission  will 
issue  FCRA  interpretations  when  it  ap- 
pears that  giiidance  as  to  the  Act's  legal 
requirements  would  be  in  the  public  in- 
terest and  bring  about  more  v^despread 
and  equitable  observance  of  it.  The  inter- 
pretations are  not  substantive  rules  and 
do  not  have  tiie  force  or  effect  of  statu- 
tory provisions.  "Riey  are  giiidelines  in- 
tended to  clarify  the  act,  and,  like  in- 
dustry guides,  are  advisory  in  nature. 
Faflure  to  comply  with  them,  however, 
may  result  in  corrective  action  by  the 
Commission  imder  applicable  statutory 
provisions. 

All  interested  persons,  including  tiie 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed interpretations,  or  to  recommend 
revision  thereof,  and  to  give  a  full  state- 
ment of  their  views  in  connection  there- 
with. 

By  direction  of  the  Commission  dated 


Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views,  or  ar- 
guments concerning  the  proposed  regu- 
lations to  the  Manager.  Mall  Classifica- 
tion Division,  Finance  Department,  17.8. 
Postal  Service,  Washington,  DX;.  20260, 
at  any  time  prior  to  the  30th  day  fol- 
lowing the  date  of  publication  of  this 
notice  in  the  Fedehal  Rboistcr. 

PART   144— POSTAGE   METERS   AND 
METER  STAMPS 

In  S  144.4  Met^  stamps,  redesignate 
paragraphs  (c)  through  (h)  as  para- 
graphs (d)  through  (i) ,  respectively,  and 
Insert  new  paragraph  (c).  to  read  as 
follows: 


[szal] 


proposed  in  this  interpretation. 

5.  Pre«creenirtff  for  direct  mail  solici- 
tations, (a)  The  need  for  this  service  to' 
be  performed  by  consumer  reporting 
agencies;  advantages  and/or  disadvan- 
tages as  coouMkred  to  available  alterna- 
tives; the  Impact  on  consumer  reporting 
agencies  and  other  affected  parties  of  the 
Commission's  adoption  of  the  proposed 
interpretation;  and  the  nature  and  ex- 
tent of  injury  to  consumers  caused  by 
this  practice. 

(b)  The  propriety  of  deleting  the  last 
sentence  of  this  interpretation  and  add- 
ing the  following  new  paragraph: 

However,  a  consumer  reporting  agency  may 
■ollolt  orally  or  by  maU  new  accounts  for 
credit  from  consumers  who  have  been 
•oieened  to  meet  the  credit  grantors  criteria: 
ProtHd«d,  That  no  consumer's  name,  nor  any 
Iniyxmatkm  In  a  oonstmier's  credit  file  Is 
eoonmunlcated  to  th^aredit  grantor  prior  to 
■Qbb  consumer's  e^^^^Bion  of  a  desire  to 
have  a  cndtt  relationship  with  such  credit 
grantor.  "Hie  ability  of  the  oopsumer  r»- 
portlJ^  agency  to  peifotm  these  preecreen- 
Ing  services  for  a  credit  grantor  shall  not 
be  deemed  to  permit  delegation  to  a  con- 
sumer reporting  agency  by  a  bualneas  o*  its 
credit  granting,  employment,  Inaruranoe,  or 
other  business  decisions  whereby  the  con- 
sumer wo\ild  be  denied  the  right  to  the  sec- 
tion 616  dlscloBures  or  any  other  rights 
under  the  Act. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearings  in  Washingt<m, 
D.C  should  notify  the  Secretary  no  later 
thsm  July  5,  1972,  and  state  the  esti- 
mated time  required  for  his  oral  pres- 
entation. Reasonable  limitations  upon 
the  length  of  time  allotted  to  any  per- 
son may  be  imposed.  In  addition,  all 
parties  desiriiig  to  d^ver  a  preparsd 
statement  at  (he  hearing  should  file  such 


CBarles  A.  Tosnf. 
Secretarp. 

[FR  Doc.72-9104  FUed  6-14-7a;8:50  am] 


POSTAL  SERVICE 

I  39  CFR  Part  144  1 

POSTAGE  METERS 

Proposed  Use  of  Fluorescent  Ink 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  amendments  to 
regulations  codified  under  f  144.4  of  TiUe 
39,  Code  of  Federal  Regulations.  Al- 
though by  virtue  of  39  UJ3.C.  410(a)  the 
rule  making  requirements  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553,  do 
not  apply  to  the  U.S.  Postal  Service  the 
Postal  Service  desires  nevertheless  to 
comply  voluntarily  with  those  require- 
ments in  this  case. 

By  July  1,  1972,  the  Postal  Service  will 
have  modified  Mark  n  facer-cancellers 
in  operation  in  major  mail-handling  fa- 
cilities nationwide.  When  mailers  use 
fluorescent  postage  meter  ink  these 
facer-cancellers  are  able  to  recognize 
the  fluorescent  properties  of  the  ink,  and 
automatically  face  but  not  cancel  me- 
tered letter  mail.  Conversely,  use  of  non- 
fluorescent  ink  causes  unnecessary  han- 
dling of  metered  mail  and  delays  in  mail 
processing.  To  msudmize  the  beneflt  of 
this  automated  processing,  the  Postal 
Service  is  proposing  to  require  the  use 
of  fluorescent  postage  meter  ink  after 
July  1.  1973  (nineteen  seventy-three). 

The  amendments  to  the  Postal  Serv- 
ice's regulations  set  out  below  wUl 
achieve  the  desired  purposes. 


§  144.4 


Meier  stamps. 


(c)  Fluorescent  ink.  Effective  July  1, 
1973,  the  iise  of  fluorescent  ink  will  be 
mandatory  for  postage  imprints  on  letter 
size  metered  mail.  Fsdlure  to  use  fluores- 
cent ink  may  result  In  revocation  of  a 
maker's  meter  license.  Letter  size  mail 
is  deflned  as  being  from  4V^"  to  11%" 
long,  3"  to  eVi"  wide,  and  .066"  to  .25" 
thick. 

•  •  •  •  • 

(39U.S.C.401) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

Junk  12,  1972. 

(FB  Doc.7a-e04a  Filed  6-14-72:8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

[Release  34-9634;  FUe  No.  87-443] 

BROKERS  AND  DEALERS  ENTERING 
INTO  CERTAIN  CLEARING  AR- 
RANGEMENTS 

Proposed  Specified  Minimum  Net 
Capital  Requirements 

Notice  is  h»eby  given  that  the  Securi- 
ties tmd  Exchange  Commission  has  under 
consideration  a  proposal  to  amend  Rule 
17a^(b)  (17  CFR  Part  240.17ar-3{b) ) 
imder  the  Securities  Exchange  Act  of 
1934  (the  Act) .  The  effect  of  tiie  amend- 
ment proposed  herein  would  be  to  relieve 
the  presentiy  existing  restriction  prcdiib- 
iting  broker-dealers  who  are  not  mem- 
bers of  a  national  securities  exchange 
from  clearing  their  transactions  for  cus- 
tomers on  a  fully  disclosed  basis  through 
other  broker-dealers,  provided  such 
clearing  beokeT-dealers  mee*  spedfled 
minimom  net  capital  requirements.  Tbe 
proposed  amendment  would  also  impose 
similar  net  cajdtal  requirements  upon 
members  of  exchanges  who  are  presently 
autiiorized  under  the  rule  to  dear  trans- 
actiODS  for  other  exchange  members  on 
a  fully  disclosed  basis.  The  amendment 
would  also  permit  an  exchange  member 
or  other  broker-dealer  to  dear  through 
a  bank  if  the  books  and  records  relative 
to  t^e  broker-dealer's  transactions  are 
maintained  and  preserved  as  q^edfied  in 
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Rules  17a^  (17  CFR  24Q.17ar-3)  and 
17a-4  (17  CFR  240.17a-4)  under  the  Act, 
and  the  bank  flies  an  imdertaking  with 
the  Commission  that  such  books  and  rec- 
ords will  be  available  for  Commissioa 
examination. 

On  August  13.  1971,  in  Secusities  Ex- 
change Act  Release  No.  9288,  and  pub- 
lished in  the  PtoERAL  Register  for  Au- 
gust 25,  1971  (36  FJl.  16695) ,  ttie  Com- 
mission announced  that  it  had  imder 
consideration  a  proposal  to  amend  Rule 
15C3-1  (17  CFR  240.15C3-1)  (the  net 
capital  rule)  under  the  Act.  In  addition, 
the  Commission  invited  consideration  as 
to  the  advisability  of  amending  Rule  17a- 
3(b)  under  the  Act  to  permit  over-the- 
counter  broker-dealers  to  clear  customer 
transactions  through  other  brolcer- 
dealers  on  a  fully  disclosed  basis.  No  spe- 
cific provision  was  proposed  at  that  time. 
The  Commission  has  today  amended 
Rule  15c3-l,'  and  at  this  time  proposes 
to  amend  Rule  17a-3(b)  in  the  form  set 
forth  l)elow. 

Rule  17a-3(b)  in  effect  prohibits 
broker-dealers  who  are  not  members  of 
a  national  securities  exchange  from 
having  their  cu8t(»iiers'  transactions 
cleared  through  other  broker-dealers  on 
a  fully  disclosed  basis,  while  it  permits 
such  arrangements  as  between  broker- 
dealers  who  are  members  of  national 
securities  exchanges.  This  distinction  is 
mainly  htstorical,  and  the  Commission 
believes  it  is  no  longer  necessary  to  pro- 
hibit such  clearing  arrangements  if  the 
clearing  broker-dealer  has  the  flnancial 
responsibility  requisite  for  the  protection 
of  public  investor  customers.  By  the 
same  token,  exchange  members  who 
dear  for  other  exchange  members  should 
i>e  required  to  have  the  same  finandal 
responsibility.  Therefore,  the  Commis- 
sion pn^xjses  to  amend  Rule  17a-3  (b)  to 
permit  such  clearing  arrangements  if  the 
dealing  broker-dealer  has  and  main- 
tains net  capital  of  not  less  than  $25,000 
and  is  otherwise  in  compliance  with  Rule 
15c3-l  or  the  capital  rules  of  the  ex- 
chance  of  which  such  clearing  broker- 
dealer  is  a  member  if  the  members  of 
such  exchange  are  exempt  from  Rule 
15c3-l  by  paragraph  (b)  (2)  thereof. 

The  Commission  s^so  proposes  to 
amend  Rule  17a-3  (b)  to  permit  a  broker- 
dealer  to  dear  his  transactions  through 
a  bank:  Provided,  (1)  That  the  books 
and  records  respecting  those  trans- 
actions are  made  and  kept  in  accordance 
with  Rules  17a-S  and  17a-4  under  the 
Act,  and  (2)  that  the  bank  agrees  that 
they  are  the  records  of  the  broker- 
dealer,  and  (3)  that  the  bank  files  an 
undertaking  with  the  Commission  that 
such  books  and  records  will  be  available 
for  examination  by  the  Commission's 
representatives  as  specified  in  section 
17(a)  of  the  Act,  and  (4)  that  it  wiU 
furnish  to  the  Commission  copies  of  all 
or  any  part  of  such  books  and  records 
upon  the  Commission's  demand.  A  form 
for  such  an  undertaking  has  been  in- 
cluded with  this  provision. 


^  Securities  Exchange  Act  Release  No.  963S. 
Jtms  14, 1973. 


PROPOSED  RULE  MAKING 

The  Commission  believes  that  the 
place  of  the  smaller  bn^er-dealer  in  the 
industry  onist  be  preserved,  and  is  mind- 
ful that  the  iocreaee  in  the  tiniiTii^m  net 
capital  requirements  to  $25,000,  which 
has  been  adopted  today,',  would  cause 
significant  problems  for  them.  However, 
the  Commission  also  believes  that  the 
standards  of  finandal  responsibility  of 
the  industry  must  be  improved.  Accord- 
ingly, in  order  to  preserve  the  continued 
existence  of  the  smaller  broker-dealer, 
as  well  as  to  remain  consistent  with  its 
objective  of  improving  the  finandal  re- 
sponsibility of  broker-dealers  to  their 
customers,  the  Commission  has  provided 
for  a  $5,000  minimum  net  capital  re- 
quirement for  those  broker-dealers  who 
do  not  hold  fimds  or  securities  of  cus- 
tomers and  do  not  carry  customer  ac- 
counts.' The  proposed  amendment  to 
Rule  17a-S(b)  would  allow  smaller 
broker-dealers  to  qualify  for  such  lower 
minimum  net  capital  requirements  by 
having  their  transactions  deared  through 
flnandaUy  responsible  broker-dealers  or 
through  banlcs.  The  Commission  will  per- 
mit any  broker-dealer  to  enter  into 
clearing  arrangements  as  permitted  by 
this  proposal  during  the  comment  period 
on  the  condition  that  the  clearing 
broker-dealer  or  the  bank,  as  the  case 
may  be,  complies  with  the  provisions  of 
the  proposed  amendment. 

The  proposed  amendment  to  Rule  17a- 
3(b)  would  be  adopted  pursuant  to  sec- 
tions 15(c)(3),  17(a),  and  23(a)  of  the 
Securities  Exchange  Act  of   1834. 

Commission  action.  The  Commission 
proposes  to  amend  paragraph  (b)  of 
5  240.17a-3  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  to 
read  as  set  forth  bdow. 

§  240.l7a-3  Records  to  be  made  by  cer- 
tain exchange  members,  brokers,  and 
dealers. 


(b)  (1)  This  section  shall  not  be 
deemed  to  require  a  member  of  a  na- 
ticmal  securities  exchange,  a  broker  or 
dealer  who  trsmsacts  a  business  in  se- 
curities through  the  medium  of  any  such 
member,  or  a  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  to 
make  or  keep  such  records  of  transac- 
tions cleared  for  such  member,  broker  or 
dealer  as  are  customarily  made  and  kept 
by  a  clearing  broker  or  dealer  pursuant 
to  the  requirements  of  this  S  240.1 7a-3 
and  5  240.17a-4:  Provided,  That  the 
dearlng  broker  or  dealer  has  and  main- 
tains net  capital  of  not  less  than  $25,- 
000  and'  is  otherwise  in  compliance  with 
9  240.15c3-l  or  the  capital  rules  of  the 
exchange  of  which  such  clearing  broker 
or  dealer  is  a  member  if  the  memtjers 
of  such  exchange  are  exempt  from  {  240. 
15c3-l  by  paragraph  (b)  (2)  therecrf. 

(2)  (i)  This  section  shall  not  be 
deemed  to  require  a  member  of  a  na- 
ttonal  securities  exchange,  a  broker  or 
dealer  who  transacts  a  business  in  se- 
curities through  the  medium  of  any  such 
member,  or  a  broker  or  dealer  registered 
pursuant  to  sectim  IS  of  the  Act,  to 
make  m'  keep  such  records  of  transac- 
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tions  cleared  for  such  member,  broker' 
or  dealer  by  a  bank  as  are  customarily 
made  and  kept  by  a  dearing  broker  or 
dealer  pursuant  to  the  requirements  of 
this  8  240.17^-3  and  8  240.17a-4:  Pro- 
rfided.  That  such  member,  broker  or 
dealer  obtains  from  such  bank  an  agree- 
ment in  wrltinc  to  the  effect  that  the 
records  made  and  kept  by  such  bank  are 
the  property  of  the  member,  broker  or 
dealer:  And  provided  further.  That  such 
bank  flies  with  the  Commission  a  writ- 
ten undertaking  in  a  form  acceptable 
to  the  Commission  and  dgned  by  a 
duly  authorized  person,  that  such  books 
and  records  are  available  for  examina- 
tion by  r^resentatives  of  the  Commis- 
sion as  specified  in  section  17(a)  of  the 
Act,  and  that  it  will  furnish  to  the  Com- 
mtssioa,  upon  dfanand.  at  its  principal 
office  in  Washington,  D.C,  or  at  any  re- 
gional office  ot  the  Commission  desig- 
nated in  sudi  demand,  true,  correct, 
c(Mnplete  and  current  copies  of  any  or 
all  of  such  records.  Such  undotaUng 
shall  be  in  substantially  tbe  following 
form: 

(a)  The  imdenigned  hereby  un4ertalBM 
to  maintain  sad  praserve  on  bidaU  o<  (BO| 
the  books  and  raoords  required  to  b*  aiMn- 
talned  aud  preaanred  by  (BD]  punuant  to 
Rules  17a-3  and  17a-4  under  the  Saeiulties 
Exchange  Act  of  1934  and  to  permit  ex- 
aminatlon  of  such  books  and  reoords  at  any 
time  or  from  time  to  time  during  business 
hours  by  examiners  or  other  representative* 
of  the  SeeurtUaa  and  Bxchange  Commis- 
sion, and  to  furnish  to  said  C!ommission 
at  Its  principal  ofllce  In  Washington,  D.C, 
or  at  any  regional  office  of  said  Commission 
specified  in  a  demand  made  by  or  on  be- 
half of  said  Commlsston  for  oopiaa  at  books 
and  reoocds,  true,  oatraet.  oocnplete,  and 
current  copies  of  any  or  all,  or  any  part, 
or  such  hooikB  and  recortla.  This  undertaking 
shall  be  binding  i^on  thu  xuidersigned,  and 
the  successors  and  aaalgna  of  Um  tinder- 
slgned,  and  the  wrttten  Irrevocable  consents 
and  powers  of  attomey  of  tlM  uadentgnad 
filed  with  the  Securities  and  Exchange  Com- 
mission sball  eKtand  to  and  eovar  any  action 
to  enforce  same. 

(U)  Nothing  herrln  oontained  abaa  be 
deemed  to  relieve  such  member,  broker,  or 
dealer  from  the  responsibility  that  such 
books  and  reoords  be  maintained  and  pi«- 
served  as  specined  In  this  |i  M0.17a-3  and 
a40.l7a-t. 

•  •  •  •  • 

(Sees.  15(c)(8).  n(a),  33(a),  48  Stat.  SSS. 
897,  »01,  sees.  3,  4,  8,  48  Stat.  1877,  18TQ,  aaoa. 
a.  5,  82  Stat.  1076,  1078,  16  VS.O.  78o(c)  (8). 
78q,  78w)  wi   ;. 

All  interested  persons  are  Inrlted  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC  2(ffi49,  on 
or  before  July  17,  1972.  All  communica- 
tions with  respect  to  the  proposed 
amendment  sboold  refer  to  FUe  Na  87- 
443.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission. 

[SEAL]  ROHALO  F.  HUHTr 

StcrttoTjf, 
June  14, 1972. 
[Vft  Doc.7a-«0U  FUed  6-14-7a;8:48  am] 
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Notices 


DEPARTMENT  OF  STATE 

[Public  Notice  368] 

\JS.  TERRITORIAL  SEA  AND 
CONTIGUOUS  ZONE      | 
Implementation  and  Enforcement  of 
Lows 


10098.  May  19.  1972).  and  by  virtue  ot 
the  authority  contained  in  section  24  or 
the  Act  of  June  10.  1920  (41  Stat.  1075: 
16  UJ3.C.  818) .  as  amended,  and  in  ac- 
cordance with  the  authority  redelegated 
to  me  by  the  State  Director,  California 
Stote  Office,  Bureau  of  Land  Man«e- 
ment,  effective  January  12,  1972  (37  FJt. 
491 )  it  is  ordered  as  follows :  .     .  .v. 

1   Ttie  following  described  land  witn- 
This  notice  is  for  the  purposes  of  the    d^wn  for  Project  No.  1533  is  hereby  open 
inSientetion  and  enforcement  of  the    to  such  disposition  as  may  be  made  of 
K  Sid  treaties  of  the  united  States    „aUonaI  forest  lands: 
appUcable  to  its  territorial^  ?*«f*^I  Httmboldt  Meridian,  California 

tiguous  zone.  It  Jf^^^e  Podtion  of  toe  foUowing  subdivl- 

United  States  in  the  f'^^^'^lf^^fj^^  ..^  Mng  within  25  feet  of  the  center 
lairs  that  there  exists  oft  "»  c»ast  a    sions  jy^  wiimi  ^        ^^ 

3-mlle  territori^  s^  and^9.mje  c^;  JJ^Si^k^d'Slki'd?  within  the  project 
tiguous  zone  of  high  seas  sea^a  oil  ^^undaries  enclosing  and  surrounding 
territorial  sea  for  _the_  purposes  ^oi^^wie     oo^  ^^^^^^n  dam  and  powerhouse;  a^  a^ 

shown  on  a  map  designated  and  entitled 
"Exhibits  J  and  K,  Power  Project  of 
Swanson  Mining  Corp.,  Salyer.  Calif.. 
Trinity  National  Forest,  Calif.."  and  filed 
in  the  office  of  the  Federal  Power  Com- 
mission on  June  2. 1939 : 

T.  6N.,  R.  6E., 
sec.  16,  SViSE'A: 
Sec.  30.  N%SE»/4;  ^_„ 

Sec.21.NW>/48WV4.WMiNEy«;    „„,^_,j, 

s^.  22.  sEy4Nwy4NEy4.  E>^swy4Nwy4 
NEy4. 

Also  all  portions  of  the  foUowing  sub- 
divisions lying  within  25  feet  of  the 
center  Une  of  the  power  transmission 
line  shown  on  the  map  described  above: 


customs,  fiscal,  tomiBf^tion,  a^d  sani- 
tary controls  described  in  Article  24  of 
^convention  on  the  TemtonaJ  Sea 
and  the  Contiguous  ^^^'^^J^'I.J^^ 
purposes  of  exclusive  flshenesrights 
S^  Public  Law  89-658  of  October  14. 
1966.  . 
Dated:  June  1. 1972. 

John  R.  Stbvenson. 
The  Legal  Adviser. 
IFB  Doc.72-90ia  FUed  6-14-72;8:47  am] 


DEPARTMENT  OF  TH 
TREASURY 

Office  of  the  Secretary 

GUARANTEED  FOREIGN  MILITARY 

SALES  LOAN  AGREEMENT 

Notice  of  Invitation  to  Bid 

Correction 
In  P  R  Doc.  72-8670,  appearing  at  page 
11488,  to  the  issue  of  Thursday.  June  8. 
1972.  the  following  changes  should  be 

"T*Di  Section  1.  under  "Model  Loan 
Aereement".  in  the  seventh  line  of  para- 
jS^Tlisert  the  word  "last"  before 
the  word  "borrowing".  . 

2  under  "Exhibit  A— Disbursement 
Procedures",  in  paragraph  3.  the  word 
J^Srican"  to  the  12th  line  tromjthe 
bottom  of  the  page.  '-—'-'  ~"> 
"America". 


T.  6N..B.  6B., 

sec.  22.  SEy«NW%NEy4: 

sec.  23.  SWy4NEy4,  SEy4NW%. 


should    read 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S  4709]  I 

CALIFORNIA      I 

Order  Providing  for  Opening|  of  Public 
Lands 


(37    FH 


June  6,  1972 
Pursuant  to  the  vacating  order^of  Jt^ 
Federal   Power    Commission 


The  areas  described  aggregate  approx- 
imately 18.38  acres  to  Humboldt  and 
Trinity  Counties. 

Some  of  the  subject  lands  are  aJso 
withdrawn  to  Power  Site  Classification 
No  115  and  the  withdrawal  for  Project 
899  These  withdrawals  will  remato  to 
effect.  The  subject  lands  to  section  22 
are  to  be  conveyed  to  accordance  with 
the  Commission's  determtoation  of 
March  23.  1931  (DA-238-Callfomia) 
which  pertatoed  to  Power  Site  Classi- 
fication No.  115.  • 

2  The  SM!SEy4  section  16.  SEy4NWy4 
NE^  NEy4SWy4NWy4NEy4  section 
22  and  the  SWy4NEy4,  8Ey4NWy4  sec- 
tion 23,  T.  6  N.,  R.  5  E..  H.M.,  shall  im- 
mediately become  avaUable  for 
consummation  of  pendtog  Forest  Ex- 
change S  4304. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Room  E-2841  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento.  Calif.  95825. 

•  Walter  F.  Holmes. 

Chief,  Branch  ot 
Lands  and  Minerals  Operations. 

IFB  Doc.72-9009  FUed   6-14-72:8:47   ami 


Office  of  the  Secretary 

[DKS  72-65] 

PROPOSED  1976  DENVER  WINTER 
OLYMPIC  GAMES 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act.  the 
Bureau  of  Outdoor  Recreation  has  pre- 
pared a  draft  environmental  statement 
for  the  proposed  1976  Denver  Wtoter 
Olympic  Games,  Denver,  Colo.,  and  to- 
vltes  written  comments  wlthto  forty-five 
(45)  days  of  this  notice.  The  environ- 
mental statement  considers  the  proba- 
ble impacts  of  providmg  Federal  finan- 
cial assistance  to  the  1976  Wtoter 
Olympic  effort  to  Colorado. 

Copies  are  available  for  inspection  at 
the  followtog  locations: 

OfBce  of  CommunlcatlonB,  Boom  7200,  De- 
partment of  the  Interior,  Washington, 
D.C.  20240,  Telephone:    (202)    343-4662. 

Division  of  Information.  Boom  4129,  Biireau 
of  Outdoor  Recreation,  Department  of  the 
Interior.  Washington,  D.C.  20240,  Tele- 
phone: (202)  343-5726. 

OfBce  of  Beglooal  Director,  Bvireau  of  Out- 
door Eecreatlon,  603  MlUer  Court,  I^ake- 
wood,  CO,  Telephone:   (303)  234-2034. 

State  Clearinghouse,  Boom  208,  Department 
of  Local  Affairs,  1560  Lincoln  Street,  Den- 
ver, CO  80203. 

Denver  Beglonal  Coimcll  of  Oovemments, 
Suite  200,  1776  South  Jackson  Street, 
Denver,  CO  80210. 

Boutt  County  Beglonal  Planning  Commis- 
sion, Steamboat  Springs,  Colo.  80477. 

Copies  may  be  obtained  by  writtag 
thie  National  Technical  Information 
Service.  Department  of  Commerce. 
Sprtogfield.  Va.  22151.  and  enclostog  $3. 
Please  refer  to  the  statement  number 
above. 

Dated:  Jime 8. 1972. 

John  W.  Larson, 
Assistant  Secretary  of  the  Interior. 
[FB  Doc.72-9008  Filed  6-14-72;8:47   am] 


DEPARTMENT  OF  AfiRICULTURE 

Packers   and   Stockyards 
Administration 

WAYNE  COUNTY  FEEDER  PIG 
AUCTION  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch.  Packers  and  Stockyards 
AdminlstraUon,  UJ3.  Department  of  Ag- 
riculture, has  Information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  to  section  302  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.S.C.  202).  and  should  be 
made  subject  to  the  provisions  of  the  Act. 


KT-167.  Wayiw  County  Feeder  Pig  Auctloa, 

Montlcello.  Ky. 
TZ-a95.  Dmcaa  Aootloii.  3e  Kalb,  Tex.. 

Notice  is  herery  given,  tlieref  ore.  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stodc- 
yards  Act.  1921,  as  amended  (7  UjBjC. 
181  et  seq.) .  proposes  to  issue  a  rule  des- 
ignattog  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  Act  as  provided  to  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
tog  the  proposed  rule,  may  do  so  by  filtog 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  U.S.  Depart- 
ment of  Agriculture,  Washtogton.  D.C. 
20250.  wlthto  15  days  after  publication  to 
the  Federal  Rbgistes. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  to  a  manner  convenient  to  the 
public  bustoess  (7  UJS.C.  1.27(b) ). 

Done  at  Washtogton,  D.C,  this  9th  day 
of  June,  1972. 

O.  H.  Hopper, 
Chief,  Registrations,  Bonds  and 
Reports     Branch,     Livestock 
Marketing  Division. 
[FB  Doc.7a-»015  Filed  6-14-72:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

BONA   FIDE  MOTOR-VEHICLE 
MANUFACTURERS 

Notice  of  Determination 

Notice  is  hereby  given  that  pursuant  to 
authority  contained  to  Chapter  VI.  Part 
615.  of  Title  15  of  the  Code  of  Federal 
Regulations  (36  F.R.  7127),  the  Director. 
Bureau  ofjpomestic  Commerce,  has  de- 
termined tSat  as  of  May  1,  1972,  the  fol- 
lowtog are  bona  fide  motor-vehicle  man- 
ufacturers. This  determtoation  is  effec- 
tive as  to  each  manufacturer  for  a  12- 
month  period  beginning  with  the  date 
shown  following  the  name  and  address 
of  the  manufacturer: 

^  Bona  FmE  Motoh-Vehicuk 
Makttfactukess  List 

lifay  1,  1072 

Action-Age,  Inc.,  18780  Cranwood  Parkway. 
Cleveland.  OH  44128,  September  l,  I97i. 

Haywood  Adams  Brake  Service.  116  CarroU 
Street,  Post  Office  Box  566,  ThomasvUle.. 
OA  31792,  January  18,  1972. 

Advanced  Equipment  Corp.,  61-56  Delanoey 
Street,  Newark,  NJ  07105,  Jxme  1,  1971. 

Allentown  Brake  tc  Wheel  Service,  Inc.,  Boute 
22  Kuhnsvllle,  Bural  Delivery  No.  3,  Allen- 
town.  Pa.  18104,  October  10,  1971. 

AMF,  Inc.,  Whlteford  Boad,  York,  Pa.  17402 
May  2, 1071. 

AM   General   Coip.    (formerly  Jeep   Corp.), 

32500  Van  Bom  Street,  Wayne,  MI  48184 

AprU  1, 1072. 
American  La  nance.  Division  A-OT-O,  Inc , 

100  East  La  Ptanoe   Stieet,  Elmlra.   NY 

14902,  July  8. 1071. 
American    Motors    Ccwp..    14260    Plymouth 

Boad,  Detroit,  MI  48232,  January  18,  1972. 
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AoKBrtoaa  TraUer  Servtee  Inc.,  3814  North 
Cleraland   Avurae.   St.   p»ia.  MN  86113. 
January  18, 1072. 
AiMrhMin  Ttallen.  Inc..  fioa  Mmt  Admlna 
Place,  Box  IflTOt,  Tolaa.  OK  74118.  Oeto- 
ber-17. 1971. 
American  mallan.  Inc.,  1500  Kzchange  Ave- 
ntw,  Oklahoma  City,  CK  73101,  January  18, 
1072. 
Amthor's   Welding   Service.   Inc.,  Boute  52 

Bast  Walden,  NY  12588,  July  9,  1971. 
Antletam  Bquipment  CoqiT..  Post  Offln  Box 
91,  Hagerstown,.MD  21740,  January  1,  1972. 
Applied  Services  Corp.,  2813  Juniper  Street, 
Poet  Office  Box  376,  Merrtfleld.  VA  22116, 
September  13, 1971. 
Arctic  Enterprises,  Inc.,  Poet  Office  Box  636, 
Thief   Blver   Palls,   MN   56701,   August   1, 
1971. 
Artens  Co.,  666  West  Byan  Street,  Brllllon, 

WI  64110,  August  10,  1971. 
ATBCO  Equipment  Co..  1241  Bodl  Boad,  WU- 
klns  Township,  Turtle  Creek,  Pa.,  16145, 
October  14, 1971. 
ATV  ManufactiHlng  Co.,  1216  WUllam  Hynn 
Highway,  Bout*   8,   Olenahaw,   Pa.    15116, 
October  1,  1971. 
Automotive  Service  Co.,  111-113  North  Water- 
loo, Jackson,  MI  49201,  January  18,  1972. 
Avantl    Motor .  C<Mp.,    765    South    Lafayette 
Boulevard,  South  Bend,  IN  46623,  January 
10, 1972. 
Barrett  Equipment,  Inc.,  Boute  3,  Hooksett, 

N.H.  03106,  Aprtl  1,  1972. 
Bethlehem  Fabricators,  Inc.,  1700  Blverslde 
Drive,  Bethlehem,  PA   18016,  January  20 
1073. 
Donald   Billings,   Inc.,   656  Longfellow  Ave- 
nue, Bronx,  NY  10474,  May  13,  1971. 
Adam  Black  &  Sons,  Inc.,  376-300  Tonnele 
Avenue,  Jersey  City,  NJ  07306,  January  18 
1972. 
Blue  Bird  Body  Co.,  Post  Office  Box  987,  Fort 

Valley.  GA  31030.  January  18,  1972. 
Boyertown  Auto  Body  Works,  Inc.,  Third  and 
Walnut  Streets,  Boyertown,  PA  19612,  Sep- 
tember 1, 1971. 
Brake   &   Equipment  Co.,   Inc.,   1801    North 
Mayfalr  Boad,  MUwatUtee,  WI  68336,  Jan- 
uary 1,  1972. 
Brake  Service  and  Parte,  Inc.,  170  Washing- 
ton Street,  Post  Office  Box  774,     Bangor 
ME  04401,  January  18,  1973. 
Bristol-Donald     Co.,     Inc.,     Bristol-Donald 
Mantifacturing  Corp.,  60  Boanoke  Avenue, 
Newark,  NJ  07105,  January  1,  1973. 
Bus  Andrews  Equipment  Sales  &  Service,  Inc., 
2828  East  Kearney  Street,  Springfield,  MO 
66803,  December  1,  1971. 
The  Carnegie  Body  Co.,  9600  Brookpark  Boad, 

Cleveland,  OH  44139,  January  18,  1973. 
Champion  Carriers,  Inc..  4600  South  Mingo 
Boad,  Post  Office  Box  3651,  Tulsa,  OK  74101, 
October  20,  1971. 
Checker   Motors   Corp.,   3016   North   Pitcher 
Street,  Kalamazoo,  MI  49007,  January  1, 
1973. 
Chrysler  Corp.,  341   Massachusetts  Avenue, 
Highland  Park,  iSI  48331,  January  18,  1972. 
B.  M.  Clark  Co.,  Inc..  Union.  Maine  04862, 

January  14,  1972. 
Clark  Bquipment  Oo..  Brown  Trailer  Divi- 
sion,   Port    Office    Box    410,    Michigan    CltV 

IN  46360,  October  16,  1971. 

Clement-BrasweU  Trailer,  Inc.,  Port  Office 
Box  914,  Mlnden,  LA  71066,  October  10. 
1971. 

Wed  Clement  it  Co.,  Inc.,  2030  Lemoyne 
Street,  Syracuse,  NT  13311,  JiUy  l,  I97i. 

Coder  Services,  Inc.,  430  Hopkins  Stnet,  Buf- 
falo, NT  14220,  February  17,  1973. 

Ooment  Corp.,  Spokane  Indurtrtal  Park,  Spo- 
kane, Waab.  99316,  January  18,  1973. 

OommieroUa  Body  Corp.,  300  OSth  Pl*oe,  Port 
Office  Box  8514,  Seat  Pleeeant,  MD  20027 
November  4,  1971. 

Commercial  Truck  A  Trailer,  Inc.,  313  Ifcrtli 
State  Street,  drard,  OH  44420,  January  1. 
1972.  ' 
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Oonnell  Mjotar  Trwdc  Cto.  at  Wrmaa,  3883 
CIniRh  Avenoa,  Fiwno.  OA  88780.  Mtamry 
16,  1972. 
Oook  Body  Cbk,  8701  HHtoe  Avenue.  Cbar- 

lotte^  MC  38301.  Ootobv  33.  WTl. 
Cartes   Corp..    777    Stow   BtraeC.   Kent.    Oa 

44240,  February  1,  1971. 
O.  B.  Dote  Co.,  686  St.  Jamea  Atrnxm.  Vo^ 
Qffioe  Box  8,  Highland  Station,  sprlncfleld, 
MA  01109.  June  1«.  1971. 
Crenshaw  Corp.,  1700  Commerce  Road,  Port 
Offloe  Box  4317,  Blehmond,  VA  38334.  Aprtl 
1,  1972. 
OritBor  Equipment  Co.,  Inc.,  Bast  3804  Traat 
Avenue,  Port  Offloe  Box  153,  Spokane,  WA 
99210,  January  10,  1972. 
Grow  lYuck  Iq'uliHnetit  Co..  Inc..  6130  18th 
Strert  SW.,  Canton,  OH  44706,  August  23 
1971. 
Grown  Ooaai  Corp.,  3500  But  13th  Stnrt,  Loa 

Angelee,  CA  90031,  Uattb  30,  1978. 
Dade   Trailer   aum  and   Service,   Inc.,   3960 
Northwert   73d   Strert,   Iffiaml,   FL   88147. 
December  2,  1971. 
Daldden  Auto  Body  &  Manufacturing  Cbrp., 
436  Bast  Vine  Street,  Kalamaaoo,  MI  40001, 
January  13,  1873. 
Daybrook-Ottawa  Dtvlsloa,  Oulf  Jk  Western 
Metals  Forming  Co.,  1313  North  Hlekory 
Strert,    Port   Office   Box   49.   Ottawa.   KB 
66067,  January  1,  1073. 
DealeiB  Truck  Equipment  Co.,  Inc.,  2460  Mid- 
way  Strert,    Port   Office   Box    1436.    MCA, 
Shreveport,  LA  71108,  January  17,  1073. 
Dealers    TrucksteU    Sales,    Inc.,    683    Baide 
Street,  Post  Offloa  Box  1030,  Memptite.  TN 
88101.  January  1,  1973. 
Cbrt  Decker  Auto  Sales,  300  Llnooln  Avmme, 

Hawthorne,  NJ  07506,  November  3,  197^. 
J<dm  Deere  Hortoon  Works  of  Daac*  *  Co., 

Horlcon,  Wis.  63032,  June  1,  1071. 
De    Martini    OU    Equipment    Service,    Inc., 
C<riumbta  Turnpike,  BenasMaw,  N.T.  13144:. 
May  26,   1971. 
Diamond  Reo  Trucks,  Inc.,  1381  South  Wash- 
ington Avenue.  Lansing,  MI  48988,  Octo- 
ber 36,  1971. 
Dlvco  Truck  Co.  of  Transalrco,  Inc.,  London 
Road  Extension,  Post  Offloe  Drawer  B,  Dela- 
ware, OH  43016.  July  1,  1971. 
Dufrane  Motor  Distributors,  Inc.,  417  Bast 
Main  Street,  Malone,  NY   13968.  May  16. 
1972. 
Dyna   Truck   Division,   Dynamics    Corp.   of 
America,  217  Kossuth  Strert,  BrldMort. 
■  CT  06608,  AprU  26,  1972. 
Eastern  Tank  Corp.,  300  Pennsylvania  Ava- 

nue,  Paterson,  NJ  07503,  January  1,  1072. 
Economy  Motors,  Inc.,  3102  West  First  Street, 

Duluth,  MN  56806,  November  23,  1071. 
Egglmann  Motor  &  Equipment  Sales,  lae.. 
Post  Office  Box   1638,   1813   Wast  Beltlina 
Highway,  Madison,  WI  63701,  November  8 
1971. 
Eight  Point  TraUer  Corp.,  6100  Bast  Washing- 
ton   Boulevard,    Los    Ancelss.    CA    00040, 
January   18,   1972. 
Elder  International.  Inc.,  6876  North  Loop, 

Houston,  TX  77001,  December  1,  1971. 
Elkhart    Welding    Boiler   Works.    Inc.,    3182 
South   Maine    Street,    Elkhart,    IN   46514. 
October    20,    1971. 
Equipment  Service,  Inc..  40  Airport  Boad. 

Hartford,  CT  06114,  AprU  1,  1973. 
E.  &  B.  TraUer  Sales  Inc..  Rural  Route  No.  1, 
Middle  Point,  Ohio  45863,  December  6, 1971. 
John  E^rans  Manufacturing  Co.  Inc.,  2  Mnes 
South,  Highway  16-A,  Sumter,  S.C.  39190. 
January  1,  1973, 
Farmlngton  Engineering,  Inc.,  4M  AA  Strert, 
Port  Offloe  Box  138.  Farmlngton,  MN  55084, 
December  1,  19T1. 
Fleet  Bquipment  Co.,  10605  Harry  Htnes.  IHart 
Office  Box  20678,  Dallas,  TZ  75330  Daosm- 
ber  1,  1971. 
The  Flexible  Co.,  336-883  North  Watsr  Street. 

Loudonvllle,  OH  44843,  January  1.  1973. 
FMC  Corp.,  Bolens  Division,  315  aontb  Park 
Street,      Port      Washington.     WI     63074. 
AprU  1. 1972. 
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FMC  Corp.,  Riverside  Division,  3076  14th 
Street,  Riverside,  CA  92^02,  Janxurr  1, 
1972. 

Ford  Motor  Co.,  The  American  Road,  Dear- 
bom,  Mich.  48121,  January  18,  1972. 

Fox  Corp.,  1111  West  Racine  Street,  Janes- 
vllle,  WI  53545.  Janxiary  18.  1972. 

F  &  P  Truck  &  Trailer  Equipment,  Division 
of  F  &  P  Brakelyne  Service,  Inc.,  264  Cen- 
tral Avenue,  Newark,  NJ  07103,  October  18, 
1971. 

Frelghtllner  Corp.,  2526  Southwest  Thlixl 
Avenue,  Portland,  OR  97201,  December  14. 
1971. 

Fruehauf  Corp.,  10000  Harper  Avenue,  De- 
troit. MI  48232,  December  1,  1971. 

FTS  Corp.  and  Chaparrel,  Industries,  Inc., 
5996  North  Washington  Street,  Denver, 
CO  80216,  July  8,  1971. 

FWD  Corp.,  105  East  12th  Street,  CUnton- 
vlUe,  WI  54029.  January  1, 1972 

Gallagher's  Tank  tc  Equipment,  Inc.,  317 
West  Service  Road,  Hartford,  CT  06120 
June  1. 1971. 

Peter  Oarafano  &  Son,  Inc.,  264  Wabash 
Avenue,  Paterson,  NJ  07503,  June  3,  1971. 

General  Motors  Corp.,  3044  West  Grand 
BoiUevard,  Detroit,  MI  48202,  January  18 

1972.  ' 

Oeneral  Trailer  Co.  Inc..  646  West  Wllklns 

Street,  Indlani^>olls,  IN  46226,  January  27 
1973. 

The  Gertsenslager  Co.,  1425  East  Bowman 
Street.  Wooster,  OH  44691,  July  1,  1971. 

Oldley-Eschenhelmer  Corp.,  868  Providence 
Highway,  Dedham.  MA  02026,  July  16, 1971. 

OUaon  Brothers  Co.,  Post  Office  Box  162 
Highway  67.  Plymouth,  WI  63073,  Septem- 
ber 26.  1971. 

Gooch  Brake  and  Equipment  Co.,  631  Grand 
Avenue,  Kansas  City,  MO  64106,  Janu- 
ary 11,  1072. 

Harley-Davldson  Motor  Co.,  Inc..  3700  West 
Juneau  Avenue  North,  MUwaukee,  WI 
63301,  April  1,  1072. 

Harris  Rim  and  Wheel,  Inc.,  626  Pteters 
Street  8W.,  Atlanta,  GA  30310,  January  1 

1973.  '     ' 
Bawkeye  Truck  Equipment  Co.,  6800  Second 

Avenue,  Dee  Mofhes,  lA  60313,  October  28, 

Hendrlckson  Manufacturing  Co.,  8001   West 
47th  Street,  Lyons,  IL  60534,  Januarv   1 
1072.  ' 

Herter'B  Inc.,  Route  1,  Wesaca,  Minn.  69093 
May  16,  1972. 

Tba  Hess  &  Elsenhardt  Co..  8960  Blue  Ash 
Boad.  Cincinnati,  OH  46242,  Jantiary  9, 
1873. 

Hews  Body  Co.,  190  Riunery  Street,  South 
Portland,   ME  04106,   Jantiary   18,   1972. 

H.  ft  H.  Truck  Tank  Co.,  Inc.,  746  Tonnele 
Avenue,  Jersey  City,  NJ  07307,  Septem- 
ber 30,  1971. 

Highway  Products,  Inc.,  789  Stow  Street, 
Kent,  OH  44240,  March  27,  1972. 

Bobbs  TraUers,  809  North  Main  Street,  Fort 
Worth,  TX  76101,  February  1,   1972. 

O.  G.  Hughes  &  Sons,  Inc..  4816  Rutledge 
Pike,  Box  6148,  KnoxvlUe,  TN  37914,  Janu- 
ary 1.  1972. 

IMP  Boats,  a  division  of  Apeco  Corp.,  600 
West  Lincoln  Road,  Post  Office  Box  321, 
lola,  KS  66749.  October  1,  1971. 

International  Harvester  Co..  40 1>  North 
Michigan  Avenue,  Chicago,  IL  60611,  Janu- 
ary 18,  1972. 

Iroquois  Manufacturing  Co.,  Inc.,  Richmond 
Road,  Hlnesburg,  Vt.  06461,  July  1,  1971. 

Jeep  Corp.,  14260  Plymouth  Road,  Detroit, 
MI  48232.  January  1,  1072. 

Kay-Wheel  Sales  Co.,  Van  Kirk  Street  at 
State  Road,  Philadelphia,  Pa.  19136,  Janu- 
ary 1,  1972. 

Kenworth  Motor  Truck  Co.,  8801  East  Mar- 
ginal Way  South,  Seattle.  WA  08134,  Janu- 
ary 5,  1972. 


NOTICES 

L.  W.  Ledwell  &  Son,  Inc.,  Post  Office  Box 
1106,  Tezarkana,  TX  76501,  Januarv  18. 
1072.  ' 

Lelsiue  Design  Corp.,  Route  3,  Box  706,  Bx. 

celslor,  MN  66331,  December  1,  1971. 
Leisure   Vehicles,   Inc.,    2766   Elliott   Street, 

Troy,  MI  48084,  January  26,  1972. 
Leland  Equipment  Co.,  7777  East  42d  Place 
South,  Box  45128,  Tulsa,  OK  74146,  Janu- 
ary 18,  1972. 
Liberty  OU  Equipment  Co.,  Inc.,  82  Cherry 
Street,  East  Hartford.  CT  06108,  May  1, 
1972.  '     ' 

Long  TraUer  Service,  Inc.,  Henderson  Road, 
Post  Office  Box  6105,  Station  B,  QreenviUe. 
SC  29606,  March  1,  1972. 
Machine  Products,  Inc.,  6600  South  County 
Road  18,  Eden  Prairie,  MN  65343,  January  1 
1972.  '    ' 

Mack  Trucks,   Inc.,   Box  M,   AUentown,   PA 

18106,  January  18,  1072. 
Madison     Truck     Equipment,     2410     South 
Stoughton  Road,  Madison,  WI  63716,  Oc- 
tober 21,  1971. 
Jay  Madsen  Division,  Air  Springs,  Inc.,  126- 
136  Linden  Street,  AUentown,   PA   18101 
January  1,  1972. 
Mallard  Coach,  division  of  the  Entwlstle  Co  , 
Post  Office  Box  378.  603  Hi-Mount  Road, 
West  Bend,  WI  53095,  Janv^^ry  12,  1972. 
Manning  Equipment,  Inc..  3708  Bishop  Lane, 
Post  Office  Box  18093,  Louisville,  KT  40218 
April  16, 1072. 
Mansfield   Aircraft   Products   Co.,   Mansfield 
Lahm    Airport,    Mansfield,    Ohio    44901 
July  1,  1971. 
Massey-Perguson,  Inc.,  1901  Bell  Avenue.  Des 
Moines,  lA  50315;   and  Badger  Northland, 
Inc.,  a  subsidiary  of  Massey-Ferguson,  Inc., 
216   West   Second    Street,    Kn.ii»ftnna.   WI 
63130,  July  1,  1972. 
Mercury  Marine,  division  of  Brunswick  Corp 
1939  Pioneer  Road,  Fond  du  Lac,  WI  54936 
June  24,  1971. 
Merit  Tank  &  Body,  Inc.,  707  OUman  Street, 

Berkeley,  CA  94710,  January  18,  1972 
Mickey  Truck  Bodies,  Inc.,  Post  Office  Box 
1925,   1505  Bethel   Drive,  High  Point    NC 
27261,  June  30,  1971. 
Mlddlekauff.    Inc.,    1616    Ketcham    Avenue, 

Toledo,  OH  43608,  January  18,  1972. 
Mid  West  Truck  Equipment  Sales  Corp.,  640 
East    Pershing    Rocul,    Decatur,    IL   62526, 
January  18,  1972. 
g^ollne  Body  Co.,  222  52d  Street,  Moline,  IL 

61266,  January  6, 1972. 
Monon   Trailer,    Inc.,   Post    Office   Box    446, 

Monon,  IN  47959,  April  8,  1972. 
Moore  and  Sons,  Inc.,  2900  Airways  Boule- 
vard, Post  Office  Box  30001,  Memphis,  TN 
38130,  January  1,  1972. 
Motor    Coach    Industries,    Inc.,     Pembina. 

N.  Dak.  68271,  January  18, 1972. 
Motoc  Truck  Equipment  Corp.,   Poet  Office 
Box  47386,  DaUas,  TX  75247,  January  18. 
1972. 
M  ft  R  Sales,  Inc.,  6640  County  Trk.  Avenue, 

Neenah,  WI  64956,  October  6,  1971. 
MTD  Products,  Inc.,  6389  West  130th  Street, 
Post  Office  Box  2741,  Cleveland,  OH  44111. 
September  14, 1971. 
Murphy  Body  Distributors,  Inc.,  310  Herring 
Avenue,  Post  Office  Box  1409,  Wilson,  NC 
27893,  November  22,  1971. 
Mutu^   Truck  Parts  Co.,   Inc.,  2000  South 
Wabash  Avenue,  Chicago,  IL  60616,  April  16, 
1071. 
Mutual   Wheel   Co.,   2345   Irving  Boulevard, 

Moline,  IL  61265,  October  27,  1971. 
Nell's    Automotive    Service,    Inc.,    167    Bast 
Kalamazoo  Avenue,  Kalamazoo,  MI  49006, 
January  1, 1972. 
Nelson    Manufacturing    Co.,    Route    No.    1, 

Ottawa,  Ohio  45876,  January  18,  1972. 
New  England  Oil  Burner  Co.,  Recreational 
Vehicles  Manufacturing,  Inc.,  Jamie  Jacobs 
(Owner),  Colchester,  Vt.  06446,  January  8, 
1073.  I 


NYE,  Inc.,  260  East  Fourth  Street,  Postorla, 

OH  44830,  January  18,  1072. 
Ohio  Body  Manufacturing  Co.,  New  London, 

Ohio  44861,  January  1,  1072. 
Ohio  Truck  Equipment,  Inc.,  4100  Rev  Drive, 

Clnclnnaitl,  OH  46232,  May  1,  1972. 
Olson  Bodies,  Inc.,  600  Old  Country  Road, 
Garden  City,  NY  11530,  November  1,  1971. 
Chas.  Olson  &  Sons,  Inc.,  2946  PUlsbury  Ave- 
nue, Minneapolis,  MN  66408,  April  14,  1972. 
Olson  TraUer  ft  Body  BuUders  Co.,  Inc.,  2740 
South    Ashland   Avenue,    Post   Office    Box 
2446,   Green  Bay,   WI  64306,  January   18. 
1972.  ' 

Osbkosh   Truck   Corp.,   2307   Oregon   Street 

Oshkosh,  WI  64901,  January  18,  1972. 
Outboard  Marine  Corp..  100  Pershing  Road, 

Waukegan,  XL  60085.  January  18,  1972. 
Pacific  Car  &  Foundry  Co.,  777  106th  Avenue 
NE.,   Post   Office   Box   1518,  BeUevue,   WA 
98000,  January  18,  1972. 
Palmer  Spring  Co.,  355  Forest  Avenue,  Port- 
land. ME  04101,  January  18,  1972. 
Palmer  Spring  Co.,  399  WUlow  Street,  Man- 
chester, NH  03103,  November  4,  1971. 
Palmer  Trailer  Sales  Co.,  Inc.,  162  Park  Street, 

Palmer,  MA  01069,  January  18,  1972. 
Peabody  Gallon  Corp.,  Post  Office  Box  607, 
600   Sherman    Street,    Gallon,    OB   44833, 
August  24,  1971. 
Peerless  TraUer  &  Truck  Service,  Inc.,  18206 
Southwest  Boones  Ferry  Road,  Post  Office 
Box  447,  Tualatin,  OR  97062,  January  8 
1972. 
Perfection  Equipment  Co.,  7  South  Pennsyl- 
vania.  Oklahoma  City,  OK   73107,   Janu- 
ary 12,  1972. 
PeterbUt  Motors  Co.,  division  of  Pacific  Car  ft 
Foundry    Co.,    38801    Cherry    Street,    Post 
Office  Box  404,  Newark,  CA  94660,  Janu- 
ary 16,  1972. 
Phoenix  Manufacturing,  Inc.,  376  West  Union 
Street,  Nantiooke,  PA  18634,  November  6 
1971. 
Polaris  Industries,  division  of  Textron,  Inc., 

Roseau,  Minn.  66751,  August  2.  1971. 
C.    E.    PoUard    Co.,    13675    Auburn    Avenue, 

Detroit,  MI  48223,  July  27,  1971. 
Power  Brake  Co.,  Inc..  1606  West  Morehead 
Street,   Charlotte,  NC  28201,  January   17 
1972. 
Power  Brake  Service  ft  Equipment  Co.,  Inc., 
1022  Carnegie  Avenue,  Cleveland,  OH  44116, 
October  21,  1971. 
Providence  Body  Co.,  Elmwood  Station,  Poet 
Office    Box    2783,    Providence,    RI    03907, 
June  1,  1971. 
Quality  Truck  Equipment  Co.,  Route  66  and 
Mercer  Avenue,  Post  Office  Box  420,  Bloom- 
ington,  IL  61701,  November  16,   1971. 
Quality  Truck  Equipment  Co.,  1-74  and  Pros- 
pect Avenue,  Post  Office  Box  696,  Cham- 
paign, Hi  71820,  November  16, 1971. 
Raleigh  Spring  ft  Brake  Service,  Inc.,  Post 
Office    Box    26518,    1813    South    Saimders 
Street,   Raleigh,   NC   27611,   November   3, 
1971. 
Recreatlves,  Inc.,  30  French  Road,  Buffalo 

NY  14227,  AprU  16,  1972. 
Rectrans.  Inc.,  Division  of  White  Motor  Co., 
800  Whitney  Avenue,  Brighton,  MI  48116 
May  10, 1972. 
Reliable  Spring  Co.,  Inc..  10667  South  Mich- 
igan Avenue,  Chicago,  IL  60628,  January  20 
1972.  '      ' 

Roanoke  Welding  Co.,  2016  Russell  Avenue 
SW..  Post  Office  Box  4373,  Roanoke,  VA 
26015,  January  1, 1972. 

Rowland  Truck  Equipment,  Inc.,  2900  North- 
west 73d  Street,  Post  Office  Box  398,  Miami 
FL  33147;  and  2265  West  Beaver  Street! 
Post  Office  Box  2006,  JacksonvUie,  FL  32203 
November  19, 1971. 

Rupp  Manufacturing,  Inc.,  1776  Airport  Road, 
Mansfield,  OH  44903,  October  3,  1971. 

Schafer  Body,  Inc.,  6009  Superior  Avenue, 
Cleveland,  OH  44103,  Augiist  16, 1971. 
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Schlen  Body  ft  Equlpmeat  Co.,  Inc.,  North  on 
Univeraity.   CarUnvOle,   HI.   62029.   Janu- 
ary 18, 1073. 
Bcientlflc  Brake  ft  Equipment  Co..  314  West 
Genesee  Avenue,  SagUiaw,  MI  46602.  Jan- 
uary 10, 1873. 
Schwelgers,  Inc.,  South  Highway  81,  Water- 
town,  S.  Dak.  67301,  January  18,  1072. 
Scorpion.  Inc..  Box  300,  Crosby,  MN  66441, 

AprU  38. 1873. 
Sharpevllle  Steel  Bqu4>ment  Co.,  Sixth  and 
Main  Streets,  ShaipsvUle,  PA  16160,  Janu- 
ary 3,  1973. 
Sicard  Industries,  Inc.,  Subsidiary  Pacific  Car 
ft  Fcnuulry  Co.,  Pvjrdy  Avenue,  Watertown, 
NY  13601.  August  8,  1071. 
Simpson  BqiUpment  Corp.,  Post  Office  Box 
1017,  Wilson.  NC  37888,  January  S,  1873. 
Smith-Moora  Body  Co.,  Inc.,  Brook  Road  at 
LcMnbardy  Street,  Poet  Office  Box  37387, 
Richmond  VA  33261,  January  18.  1972. 
Southeastern  Equipment,  Inc.,  1106  Pulaski 
Street,  Coiumbla.  SO  38301,  November  33, 
1971. 
South  Florida  Engineers,  Inc.,  6911  East  Buf- 
falo Avenue,  Post  Office  Box  11927,  Tampa, 
FL  33610,  July  3,  1971. 
SS.  AutomobUes.  Inc.,  161  West  Wisconsin 
Avenue,  Suite  6164.  MUwaukee.  WI  63308. 
May  33,  1873. 
Steffen,  Inc..  623  West  Seventh  Street,  Sioux 

City,  lA  51103,  November  4,  1871. 
Superior  Coach  Corp..  Sheller-Globe  Corp., 
laoo  Bast  Klbby  Street,  Lima,  OH  46802, 
March  30,  1873. 
Swab  Wagon  Co..  Inc.,  31  South  CaUowhlU 
Street,  BllzabethvUle,  PA  17023,  May  7. 
1873.  ' 

Syracuse  Auto  Parts,  Inc.,  130  North  Geddes 
Street.  Syracuse,  NY  13301.  January  18, 
1873. 
Thlokol  'Chemical   Corp.,   3808   North  Main 
Street,  Post  Office  Box  407,  Logan,  UT 
84321,  January  16,  1872. 
Perly    A.    Thomas    Car    Works,    Inc.,    1408 
Courtesy  Road.  High  Point,  NC  37361,  Au- 
gust 1.  1871. 
The  TraUer  Shop,  2017  Highway  41  North. 

BvansvUle,  IN  47711,  October  27,  1971. 
Transport  Equipment  Co.,  8400  Sixth  Avenue 
South.  Seattle,  WA  88184,  January  18, 1873. 
Travco  Corp.,  6884  Maple  VaUey  Road,  Brown 

City.  MI  48416.  May  1,  1971. 
The  Treco  Corp..  doing  business  as  Weaver 
TraUer  ft  Body   Co.,   1366   West  Mound 
Street.  Columbus.  OH  43233,  January  16. 
1873. 
Truck  BqiUpment  Co.,  1011  Southwest  WaA- 
Ington  Street,  Feorta,  IL  61603,  January  18. 
1972. 
Truck  Equ^ment,  Inc.,  680  Potts  Avenue, 
Post  Office  Box  3280,  Green  Bay,  WI  64303, 
January  18, 1973. 
Truck  Equipment  Sales,  301  South  Ftourth 
Street,  Poet  Office  Box  388,  Murray,  KY 
43071,  December  1,  1871. 
Truck  Parts  ft  Equipment.  Inc.,  4601  West 
Bsthner,  Wichita,  K3  67209,  November  11. 
1871. 
Truck  and  TraUer  Sales  Corp.,  3828  Augusta 
Road.  Post  Office  Box  7016,  Savannah,  GA 
31408,  December  22,  1971. 
Truck  ft  Ttansportatlon  Equipment  Co.,  Inc., 
Poet  Office   Box   10456,   New  Orleans,  LA 
70121,  January  1,  1972. 
Tuff  Boy,  Inc.,  6161  Bast  Almondvood  Drive, 

Manteca,  CA  96336,  January  1,  1973. 
Union  City  Body  Co.  Inc.,  1016  West  Pearl 
Street,  Union  City,  IN  47380,  August  16. 
1971. 
Unit  Rig  ft  Eqidpment  Co.,  Poet  Office  Box 

3107,  Tiilsa,  C«  74101,  January  l,  1973. 
UtUlty  TraUer  ft  Equipment  Oo.,  Inc.   4771 
Southeast    I7th    Avenue.    Portland,    OB, 
87203,  January  1, 1873. 
VUting  SoowmobUes,  Inc.,  Post  Office  Box  37, 
Twin  VaUey,  MN  66684.  August  1,  1871. 


NOTICES 

Vulcan  TraUer  Manufacturing  Co.,  Inc.,  Post 

Offloe  Box  5088,  Birmingham,  AL  36314,  Da- 

cember  1. 1871. 
Walter  Motor  Truck  Co.,  School  Boad,  Voor- 

heesvUle,  N.Y.   13186.  AprU  38,  1873. 
The  Warner  ft  Swasey  Co.,  I>iq>Iex  Dtvlsloa. 

830  Bast  Hazel  Street.  Lanalns.  MI  48808. 

AprU  1,  1873. 
Wayne  Corp.,  an  IndUm  Hsad  Co.,  Post  Office 

Box  906.  Industries  Road,  *M/^Kww»nH    jN 

47874.  October  31.  1971. 
Weaver  TraUer  ft  Body  Co.,  The  Treoo  Corp., 

1366  West  Mound  Street,  Post  Office  Box 

23396,  Oolumbus.  OH  48828.  January  16, 

1973. 
Welgand  GMC  Truck  Sales,  Inc.,  1008  North 

Tuscarawas  Street,  Dover,  OH  44622,  Jan- 
uary 18,  1873. 
Westlngbpuse  Air  Brake  Co.,  Construction 

BqiUpment  Division  3801  Northeast  Adams 

Street,  PeMla,  IL  61601,  February  1, 1873. 
Weston  Equipment  Co.,  Inc.,  130  »«^ntyn^^ 

HIU  Street,  Waterbury,  CT  06708,  January 

8,  1873. 
Wheel-Horse  Products,  Inc..  515  West  Ireland 

Road.  South  Bend,  IN  46614.  August  1, 

1871. 
White  Motor  Corp.,  lio  Brievlew  Plaat,  Cleve- 
land, OH  44114,  January  18,  1873. 
White  Trucks  ft  Equipment  Sales,  Inc.,  3401 

Dlnneen   Avenue,   Post    Offios   Box   7186, 

Orlando,  FL  83804,  December  1, 1871. 
WUco,  Inc.,  Route  68  S.  Post  Office  Box  333, 

Kenton.  OH  48336,  November  32,  1871. 
WoUard    Aircraft    Equipment,     Inc.,     6860 

Northwest  77th  Court.  Miami,  FL  83166, 

December  l,  1971. 
Worcester  Tank  ft  Equipment  Co.,  Inc.,  Rear 

463  Grafton  Street,  Worcester,  MA  01006. 

May  1,  1873. 
Wyman'B   Inc.,    Northfleld   Boad,   Box   641, 

MontpeUer,  VT  06603.  June  1.  1871. 

The  dlrectw  will  publlah  from  time  to 
time  such  reTislons  of  this  list  as  may 
be  appropriate  to  reflect  additions,  dele- 
tions, or  other  necessary  changes  in  it. 

Dated:  June  8, 1972. 

Hudson  B.  Drake, 
Deputy  AsBistant  Secretary  and 
Director.  Bureau  of  DoTnestic 
Commerce. 

IFR  Doc.73-8016  FUed  6-14-73;8:47  am] 
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in  accordance  with  the  Board's  rules  of 
practice  and  procedure  (4«  CFR  Part 
201).  Each  such  statemuit  of  interest 
and  petiti(m  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
spedflcity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c> 
hearing  is  ordered  to  be  held,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  service 
already  provided  by  vessels  of  UJS.  reg- 
istry for  the  woridwide  movement  of 
liquid  cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  is  inade- 
quate and  whether  in  the  accomplish- 
ment of  the  purposes  and  policy  of  the 
Act  additional  vessels  should  be 
operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specifled  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specifled  time  do  not  danoostrate  suf- 
fldent  interest  to  warrant  a  hearing 
the  Maritime  Subsidy  Board  will  take' 
such  action  as  may  be  deemed  appro- 
priate. 

Dated:  June  13, 1972. 

By  Order  of  the  Maritime  Subsidy 
Board. 

Aaron  Szlvbsman, 
Assistant  Secretary. 
IFR  Doc.72-8112  FUed  e-l*-72;8:61  am] 


Maritime  Administration 

[Docket  No.  886  J 

AERON  MARINE  SHIPPING  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Aeron  Ma- 
rine Shipping  Co.  has  filed  an  applica- 
tion for  operating-differential  subsidy  on 
three  (3)  proposed  new  tankers  of  87.000 
deadweight  tons  each  to  be  operated  in 
the  carriage  of  liquid  bulk  cargoes  in 
worldwide  service  in  the  foreign  com- 
merce of  the  United  States. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  cargo 
moving  in  the  foreign  commerce  of  the 
United  States  or  in  any  particular  trade 
in  the  foreign  commerce  of  the  United 
States  Is  inadequate,  must,  on  or  before 
June  26.  1972,  notify  the  Secretary  in 
writing  of  his  interest  and  of  his  position 
and  file  a  petition  for  leave  to  intervene 


OfRce  of  Import  Programs 

NATIONAL    INSTITUTES    OF    HEALTH 
ETAL 

Notice  of  Applications  for  Duty.Fr«« 
Entry  of  SdontHic  Artidof 

llie  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Sdentiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law.89-651j  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  applica- 
tion is  published  in  the  Fdiral  Rsg^tu. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  P^bruary 
24,  1972,  issue  of  the  Feokral  Ricism, 
prescribe  the  requirements  applicable  to 
comments. 
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A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00529-01-07520.  Appli- 
cant: National  Institutes  of  Health,  Na- 
tional Heart  and  Limg  Institute,  Lab. 
Biochemistry,  NHT.T,  Bethesda,  Md. 
20014.  Article:  Microcalorimetry  system. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle will  be  used  as  follows: 

(a)  To  study  the  interactions  of  in- 
hibitors and  substrates  with  an  enzyme; 

(b)  To  study  the  interaction  of  activ- 
ating cations  with  an  enzjrme ; 

(c)  To  illustrate  separate  binding  sites 
for  multiple  ligands  of  an  allosteric 
enzyme;  and 

(d)  To  obtain  kinetic  information  in 
certain  cases  in  which  conformational 
change  of  the  protein  is  involved. 

Application  received  by  Commissioner  of 
Customs:  May  4, 1972. 

Docket  No.  72-00530-00-11000.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Biochemistry  Department,  109  Prear 
Laboratory,  University  Park,  Pa.  r6802. 
Article:  Mass  market  and  scan  magnet. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article :  The  ar- 
ticles are  accessories  to  a  gas  chromato- 
graph-mass  spectrometer  to  be  used 
by  several  departments  including  Bio- 
chemistry, Food  Science,  Chemistry,  and 
Pesticides,  in  the  identification  of  nat- 
ural products,  complex  carbohydrates, 
polypeptides,  lipids,  insects  pheroraones, 
pesticides,  etc.  Graduate  and  tmder 
graduate  students  will  use  the  article  in 
their  research  work  in  such  courses  as 
Biochemistry  439,  Biochemistry  503,  Bio- 
chranlstry  660,  Food  Science  600,  etc.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  4,  1972.  >■ 

Docket  No.  72-00531-33-46500.  AppU- 
cant:  University  of  Alabama  in  Birming- 
taain.  University  Station,  Birmingham, 
Ala.  35294.  Article:  Ultramlcrotome, 
Model  LKB  4800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  \ise  of 
article:  The  article  is  intended  to  be  used 
In  the  process  of  material  ranging  from 
tissue  biopsies  obtained  at  time  of  sur- 
gery to  experimental  lesions  produced  in 
animals,  which  are  to  be  used  in  investi- 
gations centered  aroimd  cellular  pathol- 
ogy and  with  development  of  experi- 
mental disease.  The  training  associated 
with  these  investigations  will  provide  the 
graduate  medical  and  dental  students 
with  an  understanding  of  cellular  path- 
ology. Application  received  by  Commis- 
sioner of  Customs:  May  4,  1972. 

Docket  No.  72-00532-33-46500.  AppU- 
cant:  Veterans  Admini^ration  Hospital, 
2500  Overlook  Terrace>,  Madison,  WI 
53705.  Article:  Ultramlcrotome,  Model 
LKB  8800A.  Manufacture!^:  LKB  Prod- 
ukter AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intend^  to  be  used 
In  studies  of  human  biopsiels  of  the  gas- 
trointestinal tract,  rat  tissues  pf  the  gas- 
trointestinal tract,  and  frtu^ns  of  these 
tissues  embedded  for  mdipbbloglcal  cor- 
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relation  to  biochemistry.  The  objectives 
to  be  pursued  in  the  course  of  the  investi- 
gation are  to  reveal  at  the  ultrsutructural 
level  the  structural  bases  of  transport  of 
macromolecules  into  and  across  cells 
under  physiological  and  pathologic  con- 
ditions, and  the  response  of  the  cells  to 
these  molecules.  The  article  will  also  be 
used  in  training  residents  in  gastroenter- 
ology. Application  received  by  Commis- 
sioner of  Customs:  May  4,  1972. 

Docket  No.  72-00533-33-46500.  AppU- 
cant:  Clemson  University  College  of  Ag- 
ricultural Science,  Department  of  Dairy 
Science.  Clemson,  S.C.  29631.  Article:  Ul- 
tramlcrotome, Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  in  Investigations  to 
establish  the  uitrastructural  morphology 
and  cytochemisti-y  of  cells  of  the  repro- 
ductive tissues  under  varying  physiologi- 
cal and  hormonal  states,  and  to  relate 
these  parameter  and  variation  in  them 
to  reproductive  performance  and  to  hor- 
mone levels.  The  article  will  also  be  used 
to  provide  training  for  graduate  students 
In  the  biological  sciences  In  the  various 
techniques  utilized  in  electron  micros- 
copy and  to  provide  the  student  with 
the  opportunity  to  develop  proficiency  in 
the  whole  technique  of  electron  micros- 
copy of  material  of  special  interest  to 
him.  Application  received  by  Commis- 
sioner of  Customs:   May  4,  1972. 

Docket  No.  72-00534-01-28200.  Appli- 
cant: The  City  College  of  the  City  Uni- 
versity of  New  York,  Department  of 
Chemistry,  Convent  Avenue  and  138th 
Street,  New  York,  NY  10031.  Article: 
Electron  spin  resonance  spectrometer. 
Manufacturer:  JEOL,  Ltd.,  Japan.  In- 
tended use  of  article:  Hie  article  is  in- 
tended to  be  used  for  the  following 
research: 

(1)  One-electron  transfer  reactions  of 
tetracyanoquinodimethan  (TCNO)  with 
carboxylate  ions. 

(2)  Oxygen  catalyzed  racemization  of 
9,9'-bianthryls. 

(3)  Spin  labeled  sulfatlde  in 
membrane. 

(4)  Intermediates  in  photochemical 
reactions. 

(5)  Molecular  motion  relaxation  In 
naturally  occurring  pcdymers  such  as  col- 
lagen and  gelatin  in  synthetic 
polypeptides. 

(6)  The  location  of  "amorphous"  re- 
gions In  polymer  single  crystals. 

(7)  The  mechanism  of  compaction  in 
desolinizatlon  membranes. 

(8)  Studies  of  silica,  poljrvinylpyr- 
rolidone,  and  enzymes  In  water. 

The  article  will  also  be  used  in  imder- 
graduate  and  graduate  research  courses 
such  as  33  (Physical  Chemistry  Labora- 
tory n),  and  35  (Physical  Chemistry). 
Application  received  by  Commissioner  of 
Customs:  May  5,  1972. 

Docket  No.  72-00535-00-43400.  AppU- 
cant:  Veterans  Administration  Hospital, 
Archer  Road,  Gainesville,  Fla.  32601.  Ar- 
ticle: Three  (3)  miniature  micromanip- 
ulators. Model  MM3.  Manufacturer: 
Narishigd  Scientific  Instrument  Labora- 
tory, Japan.  Intended  use  of  article:  The 
articles  are  accessories  to  be  used  with 
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an  existing  micromanipulator  in  studies 
of  "Alterations  in  the  structure  and 
fimction  of  the  atrial  conduction  system 
of  the  transplanted  and  ex  viva  preserved 
heart."  Application  received  by  Commis- 
sioner of  Customs:  May  5,  1972. 

Docket  Na  72-00536-33-46500.  Appli- 
cant: Florida  Technological  University, 
Post  Office  Box  25000,  Orlando,  PL  32816. 
Article:  Ultramlcrotome,  Model  OM  U2. 
Manufacturer:  C.  Reichert  Optische 
Werke  AG,  Austria.  Intended  use  of  ar- 
ticle: Tlie  article  is  intended  to  be  used 
in  the  study  of  organism  at  cellular  and 
ultracellular  levels  for  preparation  of 
utrathin  sections.  Experiments  will  in- 
clude microscopic  examination  of  the  ul- 
trastructure  of  the  wall  structure  of  the 
bitunic  ascus,  plant  sphaerosome  ontog- 
eny and  sodium  transport  in  animal  tis- 
sue related  to  leukemia,  and  ultrastruc- 
ture  of  living  and  nonliving  components 
of  sewage  flock.  The  article  will  also  be 
used  in  the  following  courses:  Biology 
420 — Cytology:  Botany  421— Mycology; 
Zoology  310 — Histological  Technique; 
Zoology.  Microbiology.  Botany,  Biology 
498 — Independent  Study;  Zoology,  Mi- 
crobiology, Botany,  Biology  499 — Under- 
graduate Research.  Application  received 
by  Commissioner  of'  Cust(»ns:  May  5, 
1972. 

Docket^  No.  72-00537-3^-09300.  Appli- 
cant: Stanford  University,  820  Quarry 
Road.*alo  Alto,  CA  94304.  Article:  "Sta- 
put  Velocity  Sedimentation  Cell  Sepcun- 
tor."  Manufacturer:  Johns  Scientific, 
Canada.  Intended  use  of  arthde:  The  ar- 
ticle is  intended  to  be  used  for  separa- 
tion of  mouse  Ismtiphoid  cells  (i^leen, 
bone  marrow,  Ismaph  node,  thymus)  to 
Identify  and  quantitate  tyvee  of  cdls  In- 
volved in  the  immune  (antibody)  re- 
sposise  whldi  is  needed  for  understand- 
ing the  basic  me<dMuiisms  of  antibody 
formation,  graft  rejection,  timior  pro- 
tection, etc.  The  article  will  also  be  used 
by  graduate  and  postgraduate  students 
and  participantfi  in  Genetics  299.  Api^- 
cation  received  by  Commissioner  of  Cus- 
toms:  May  5, 1972. 

Docket  No.  72-00538-33-46040.  Appli- 
cant: Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94305.  Article:  Elec- 
tron microscope.  Model  EM  201,  Manu- 
facturer: Philips  Electronic  Instruments 
NVD.  The  Netherlands.  Intended  use  of 
article:  The  article  will  be  used  for  high 
resolution  examination  of  nucleic  acids, 
especially  DNA.  This  wUl  Involve  both 
low  power  analysis  of  shadowed  DNA 
preparations  and  high  resolution  analy- 
sis of  specially  stained  molecules.  In  ad- 
dition, investigations  of  Uie  structiue  of 
replicating  DNA  molecules  will  be  car- 
ried out.  The  article  will  also  be  used  to 
provide  instruction  in  nucleic  acid  elec- 
tron microscopy  to  faculty  and  students 
at  Stanford  Medical  Center.  Application 
received  by  Commissioner  of  Customs- 
May  5, 1972. 

Docket  No.  72-00539-33-79200.  Appli- 
cant: Veterans  Admlnistratioo  Hospital, 
4150  Clement  Street,  San  Francisco,  CA 
94121.  Article:  Electric  water  still.  Type 
3.  Manufacturer:  L.VJ3.  Schorah.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  redis- 
tilling water  to  obtain  the  extreme  purity 


needed  In  many  special  techniques  in 
Metabolic  and  Endocrine  Funotion 
studies.  Application  received  by  Commis- 
sioner of  Customs:  May  5.  1972. 

Docket  No.  72-00540-75-34060.  Appli- 
cant: Texas  A.  <t  M.  University,  Cyclotron 
Institute,  CoUege  Station,  Tex.  77843. 
Article:  Positive  polarized  ion  source  sys- 
tem. Manufacturer:  Auckland  Nuclear 
Accessory  Co..  Ltd.,  New  Zealand.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  a  large  variety 
of  phenomena  in  nuclear  i^slcs  and 
nuclear  chemistry,  ranging  from  the  in- 
teraction between  nucleons  to  the  struc- 
ture and  reactions  of  complex  nuclei.  The 
experimoits  to  be  conducted  will  include 
the  measurement  of  the  asymmetry  ta 
the  scattering  of  polarized  neutrons  from 
hydrogen,  double-scattering  studies  and 
InvestlgatloQ  of  scattering  from  polarized 
targets,  as  well  as  scattering  of  p<^rlzed 
proton  and  deuteron  beams  from  a  large 
variety  of  nudear  targets.  The  article 
will  also  be  used  in  the  training  of  gradu- 
ate students  and  the  performance  of 
graduate  research  (Physics  691 ;  Chemis- 
try 691).  Application  received  by  Com- 
mlssi<xier  of  Customs:  May  S,  1972. 

Docket  No.  72-00541-33-46040.  Appli- 
cant: Ohio  Agricultural  Res(Mrch  and 
Development  Center,  Wooster,  Ohio 
44691.  Article:  Electron  microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instriunents  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  In  a  wide 
range  of  Investigations  which  include: 
(1)  Investigation  of  plant  virus  pathol- 
ogy of  soybean,  com,  wheat,  grape,  and 
tomato;  (2)  local  lesion  formation 
mechanisms;  (3)  virus  locations  within 
the  tissue;  (4)  pathologictJ  conditions  In 
animals  Including  TOE  virus  in  swlne, 
blue-comb  disease  In  turkeys  and  rumen 
bacteria  study  in  cattle;  (5)  monitoring 
of  purification  steps  of  biological  macro- 
molecules  such  as  llpo-proteln  from 
blood  and  egg  yolk.  In  addition  there  are 
various  anticipated  projects  involving 
studies  of  virus  infected  tissues.  The  ar- 
ticle will  also  be  used  in  the  teaching  of 
existing  and  future  staff,  faculty,  gradu- 
ate students  and  technicians  desiring 
training  in  those  aspects  of  electron 
microscopy  pertinent  to  their  research 
programs  or  electron  microscopy  tech- 
niques In  general.  Application  received 
by  Commissioner  of  Customs:  May  5, 
1972. 

Docket  No.  72-00542-00-46040.  Appli- 
cant: Washington  University.  660  South 
Euclid.  St.  Louis,  MO  63110.  Article:  Sle- 
mehs/Steinhell  camera  type  M2.  Manu- 
facturer: Siemens  AQ.  West  Germany. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  in  conjimction  with 
an  existing  electron  microscope  In  stud- 
ies of  the  structure  of  biological  macro- 
molecules  and  macromolecular  com- 
plexes such  as  transfer  RNA,  ribosomes. 
chromosomes  and  enormes.  The  article 
will  also  be  used  in  the  course,  Biochem- 
istry 515  to  train  graduate  and  medical 
students  in  the  conduct  ot  biochemical 
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research.  Application  received  by  Com- 
missioner of  Cust(»ns:  May  5,  1972. 

StTH  M.  BODinCK, 

Director.  Office  of  Import  Programt. 

[FR  Doc.72-e040  Filed  «-14-72;8:40  am] 


VETERANS  ADMINISTRATION 
HOSPITAL,  SHREVEPORT,  LA.,  ET  AL. 

Netic*  of  Consolidated  Deoision  on 
ApplicoHont  for  Duty-Froe  Entry  of 
Electron  Microscepos 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereimder 
as  amended  (37  FH.  3892  et  seq.).  (See 
especially  S  701.11(c).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00271-33-^6040.  Appli- 
cant: Veterans  Administration  Hospital, 
510  East  Stoner  Avenue.  Shreveport,  LA 
71130.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments.  NVD.,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  In 
studies  on  the  ultrastructure  of  human 
tiunors,  human  neoplasms,  lesions,  mel- 
anosomes,  premelanosomes  cytoplasmic 
aggregates  etc.  related  to  discovery  of 
basic  facts  about  human  disease.  Ap- 
plication received  by  Commissioner  of 
Customs:  December  7,  1971.  Advice  sub- 
mitted by  Department  ol  Health,  Educa- 
tion, and  Welfare  on:  May  19,  1972. 

Docket  No.  72-00272-33-'4«040.  Appli- 
cant: Harvard  University.  School  of  Pub- 
lic Health,  665  Huntington  Avenue,  Bos- 
ton, MA  02115.  Article:  Electron  micro- 
scope, Bdodel  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  NVD., 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  examine  bio- 
logical material  as  part  of  a  major  re- 
search effort  on  the  response  of  pul- 
monary alveolar  macrophages  to  Inhaled 
particles,  as  well  as  for  other  studies 
on  the  biological  properties  and  defense 
mechanics  of  mature  aiul  developing 
lungs.  Application  received  by  Commis- 
sioner of  Customs:  December  7,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
May  19, 1972. 

Docket  No.  72-00274-33-46040.  Appli- 
cant: Veteran's  Administration  Hospital. 
800  Stadiimi  Road,  Columbia,  MO  65201. 
Article:  Electron  microscope.  Biodel  EM 
300.  Manufacturer:  Philips  ElectrcHiic 
Instruments.  NVD..  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  a  diagnostic  instru- 
ment in  .the  practice  of  human  path<dogy 
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which  is  aimed  toward  offering  early 
valid  diagnoses  so  that  early  appropriate 
treatment  of  human  disease  can  be  ac- 
complished. Specifically,  it  will  be  used 
in  the  uitrastructural  diagnosis  of  hu- 
man renal  biopsies  of  individuals  with 
primarily  glomerular  or  vascular  dis- 
eases. Application  received  by  Coounls- 
sloner  of  Customs:  December  7,  1971. 
Advice  submitted  by  Departmoit  of 
Health.  Education,  and  Welfare  on: 
May  19. 1972. 

Docket  No.  72-00375-01-46040.  AppU- 
cant:  National  Institutes  of  Health.  9000 
Rockvllle  Pike.  Bethesda,  MD  20014.  Ar- 
ticle: Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronic 
Instruments.  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  his^  resolution 
studies  of  macromolecules  such  as  pro- 
teins and  nucleic  adds,  both  as  separate 
entities  and  in  crystalline  forms.  An 
attempt  will  be  made  to  find  the  arrange- 
ment of  asymmetric  units  In  i»t>teln8 
and  nucleic  acid  cnrstals  as  an  aid  to 
collaborative  X-ray  diffraction  analysla 
of  these  crystals.  Further  experiments 
will  be  c<HMlucted  to  determine  the  posi- 
tion in  these  molecules  of  the  heavy 
metal  which  Is  Introduced  into  the  pro- 
tein or  nucleic  add  crystals  to  solve  the 
l^ase  problem  for  X-ray  diffraction 
analysis.  Arollcatlon  received  by  Com-" 
missioner  of  Customs:  Ftiunary  9.  1972. 
Advice  submitted  by  National  Bureau  of 
Standards  oa:  May  12, 1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going am>llcatlon8. 

Decision:  Applications  approved.  No 
Instrument  or  ap(>aratu8  of  equivalent 
scientific  value  to  the  foreign  artides, 
for  the  purposes  for  which  the  artides 
are  intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
spedfied    resolving    capability    of    3.5 
angstroms.  The  most  dosely  comparable 
domestic  instrument  Is  the  Model  EMU- 
4C  electron  microscope  which  Is  manu- 
factured by  the  Forgflo  Corp.  (Forgflo). 
The  Modd  EMU-4C  has  a  q)eclfled  re-, 
solving  capability  of  5  angstroms.  (Re- 
solving capability  bears  an  Inverse  rela- 
tionship   to    its    numerical    rating    in 
angstrom  units.  l.e.,  the  lower  the  rating, 
the  better  the  resolving  capability) .  We 
are    advised    by    the    Department    of 
Health.  Education,  and  Welfare  or  the 
National  Bureau  of  Standards  in  the  re- 
spectively cited  memoranda,  that  the  ad- 
ditional resolving  capability  of  the  for- 
eign artides  is  pertinent  to  the  purposes 
for  which  each  of  the  fordgn  articles  to 
which  the  foregoing  applications  relate 
Is  Intended  to  be  used.  We.  thetefoK. 
find  that  the  Forgflo  Modd  EMU-4C  Is 
not  of  equivalent  sdentlfic  value  to  any 
of  the  artides  to  which  the  foregoing 
applications  rdate,  for  such  puiposee  as 
these  articles  are  Intended  to  be  used. 
Hie  Department  of  Commerce  knows  of 
no  other  Instrument  or  apparatus  of 
equivalent  sdentlfic  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
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these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

SRHM.BODim. 
Director.  Office  of  Import  Proffranu. 

(FR  Doc.7a-80<1   Piled   8-14-73:8:40   am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

OfRce  of  the  Secretary 

ASSISTANT  SECRETARY  (COMMUNITY 
AND  HELD  SERVICES) 

Statement  of  Orgonizatien,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functicHis,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
delete  section  2-135  (33  PJ*.  17205),  and 
section  ILIO  (36  TR.  20620) ,  and  to  add 
a  statement  for  the  Assistant  Secretary 
(Community  and  Field  Services),  as 
follows: 

Section  IL.IO  Mission.  The  Assistant 
Secretary  (Community  and  Field  Serv- 
ices) :  Serves  as  the  principal  staff  ad- 
viser to  the  Secretary  and  the  operating 
agencies  on  all  matters  affecting  regional 
and  field  programs  of  the  Department; 
provides  general  administrative  direction 
and  broad  policy  guidance  to  HETW  Re- 
gional Directors  and  their  staffs ;  advises 
and  consults  with  operating  agencies  and 
staff  ofUces  on  all  aspects  of  Department 
activities  related  to  constmier  services, 
youth  and  stxident  affairs,  and  mental 
retardation. 

Sec.  1L.20  Organization.  A.  The  As- 
sistant Secretary  (Community  and  Field 
Services)  reports  directly  to  the 
Secretary. 

B.  Itie  Office  of  the  Assistant  Secre- 
tary (Community  and  Field  Services) 
includes: 

1.  Deputy  Assistant  Secretary  (Fldd 
AdministratioD). 

2.  Deputy  Assistant  Secretary  (Con- 
sumer Services). 

3.  Deputy  Assistant  Secretary  (P<^cy 
Development). 

4.  Deputy  Assistant  Secretary  (Re- 
gional Operatians) . 

5.  Dqputy  Assistant  Secretary  (Youth 
and  Student  Affstirs) . 

6.  Executive  Director  of  the  Presi- 
dent's Committee  on  Mental  Retardati<ai. 

7.  Director  of  the  Office  of  MentcQ  Re- 
tardatian  Coordination. 

Sec  1I..30  Functions.  A.  The  Office 
of  Field  Administration:  Provides  an  in- 
tegrated management  services  program 
both  for  headquarters  and  regtonal  of- 
fices; operates  an  integrated  personnti 
and  budget  system;  develops  a  single 
system  for  the  management  of  internal 
and  external  communications;  adminis- 
ters a  uruiiettiy  manacement  system;  pro- 
Tklea  bcadqpnrters  respoDaes  to  regional 
requesU  for  the  comiiiete  range  of  ad- 
ministrative and  management  activi- 
ties; and,  as  assigned,  directs,  coordi- 
nates, and  oversees  Department-wide  ac- 


tivities for  the  Secretacy  and  Assistant 
Secretary  (CtHnmunity  and  Field 
Services). 

B.  The  Office  for  Consimier  Services: 
Acts  as  principal  advisor  to  the  Assistant 
Secretary  (Commxmity  and  Fltid  Serv- 
ices) on  legislation  and  policies  to 
strengthen  and  coordinate  consumer- 
related  programs  of  the  Department,  em- 
phasizing consumer  education,  consumer 
protectiop,  consumer  information  and 
consumer  participation;  acta  as  consum- 
ers' advocate  within  the  Department  and 
maintains  a  continuing  dialogue  between 
consumers  and  HEW's  operating  agen- 
cies; coordinates  the  development  and 
distribution  of  consimier  informatiCHi 
materials;  provides  technical  assistance 
to  agencies,  organizations  and  individ- 
uals outside  the  Department;  and  con- 
ducts a  field  demonstraticHi  program  of 
technical  assistance  for  low-income 
consimiers. 

C.  The  Office  of  Policy  Development: 
Serves  as  the  principal  advisor  to  the 
Assistant  Secretary  (Community  and 
Field  Services)  in  the  various  Depart- 
ment processes  and  cycles  (planning, 
budget  formulation,  and  leglalotlOD)  as 
they  impact  the  development  and  review 
of  the  field  services  policies  of  the  De- 
partment; assiu^s  that  fi«Id  policy  con- 
siderations are  reflected  in  all  Depart- 
ment programs  and  plans;  formulates 
Office  positions  on  secretarial  Initiatives, 
such  as  services  integration  and  inter- 
governmental relations;  and  relates  HEW 
efforts  to  other  agencies  and  national 
public  interest  groups  in  the  formula- 
tion of  regional  and  field  policy  and  the 
evaluaticoi  of  departmental  performance. 

D.  The  Office  of  Regional  Operaticais: 
Provides  Department  headqimrters  lead- 
ership to  regional  offices  and  acts  as  the 
focal  point  to  assure  implementation 
at  the  regional  level  of  departmental  pri- 
orities, policies,  and  programs;  provides 
regional  feedback  as  to  the  effectiveness 
of  headquarters  guidance;  identifies 
issues  for  further  analysis  and  provides 
updated  information  for  use  in  ix>licy 
formulation,  organizational  planning, 
and  legislative  developments;  promotes 
the  establishment  and  implementati(Hi 
of  regional  systems,  procedures,  and  op- 
erations for  carrying  out  planning  and 
evaluation  activities  related  to  regi<mal 
program  initiatives;  represents  regrional 
offices  at  Department  headquarters  on 
both  internal  HEW  and  external  opera- 
tional matters;  serves  as  the  primary 
headquarters  contact  for  the  regional 
offices  in  meeting  Federal  dec«itraliza- 
tlon  objectives. 

E.  The  Office  of  Youth  and  Student  Af- 
fairs: Advocates  the  interests  of  youQi 
in  the  Department;  works  to  involve 
young  people  in  the  program  and  deci- 
sionmaking processes;  establishes  com- 
munication links  with  a  wide  range  of 
youth  groups,  Induding  national  youth- 
serving  organizatioos  and  student  and 
community  youth  organized  groiQiB; 
works  to  make  tiie  internal  structure  of 
HEW  more  responsive  to  the  creative 
oiergies  of  youth;  and  provides  Infor- 
matloii  on  ftEW  policies  and  programs  to 
interested  youth  orcanizatioos,  indud- 
ing'the  maintenance  of  a  Reference  Li- 


brary and  Resource  Center  containing 
information  oa  subjects  of  interest  to 
youth. 

F.  The  President's  Committee  on 
Miental  Retardation:  Provides  service 
and  assistance  in  the  areas  of  mental 
retardation  as  the  President  may  re- 
quire; evaluates  the  national  effort  to 
combat  mental  retardattcm  and  assists 
in  the  coordination  of  Federal,  State, 
local,  and  private  program  review  and 
planning  activities  in  the  mental  retar- 
dation field;  assists  in  the  formulation  of 
new  program  initiatives. 

G.  The  Office  of  Mental  Retardation 
Coordination:  Serves  as  a  focal  point  for 
coordination  and  evaluation  of  the  De- 
partment's mental  retardation  activities 
and  consideration  of  relevant  Depart- 
ment-wide policies,  programs,  proce- 
dures, activities,  and  related  matters: 
serves  in  an  advisory  capacity  to  the  Sec- 
retary in  regard  to  issues  related  to  the 
administration  of  the  Department's 
mental  retardation  programs;  and  serves 
us  liaison  for  the  Department  with  the 
President's  Committee  on  Mental 
Retardation. 

Date:  June  9. 1972. 

Steven  D.  Kohlxxt, 
Deputy  Assistant  Secretary 
for  Management. 

IFR  Doc.72-9014  FUed  6-14-72:8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-203] 

BOSTON  EDISON  CO. 

Notice  of  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License  No. 
DPRr-35  to  Boston  Edison  Co.  (Boston 
Edison)  which  authorizes  the  loading  of 
nuclear  fuel  into  the  reactor  core  and 
operation  at  power  levels  not  to  exceed 
399  megawatts  thermal,  for  the  purpose 
of  testing  the  Pilgrim  Nuclear  Power  Sta- 
tion (the  facility),  a  single  cycle,  forced 
circulartion,  boiling  water  nuclear  re- 
actor located  at  Boston  Edison's  site  in 
Plymouth  County,  Mass.  The  facility  is 
designed  for  operation  at  approximately 
1,998  megawatts  thermal,  but  in  accord- 
ance with  the  provisions  of  Facility 
Operating  License  No.  DPR-35  and  the 
technictd  specifications  appended  there- 
to, Mtivities  under  the  license  are  re- 
stricted to  loading  of  nuclear  fuel  Into 
the  reactor  core  and  operation  at  power 
levels  not  to  exceed  399  megawatts  ther- 
mal (20  percent  of  the  facility's  rated 
power  level  of  1,998  megawatts  thermal) . 

A  notice  of  consideration  of  issuance 
of  fadll^  operating  license  was  pub- 
lished by  the  CtHumisslon  on  April  23, 
1971  (36  FH.  7696) .  The  notice  provided 
that  within  thirty  (30)  days  from  the 
date  of  publicatlan  in  the  Federal  Reg- 
ister, any  persm  whose  Interest  might 
be  affected  by  the  issuance  of  a  license 
could  file  a  petition  for  leave  to  intervene 
in  accordance  with  10  CFR  Part  2,  rules 


of  practice,  of  the  Commission's  regu- 
lations. A  number  of  petitions  for  leave 
to  intervene  were  filed  in  re8p<nise  to  said 
notice,  and  by  memorandum  and  order 
dated  July  12,  1971,  the  CommisBicn 
determined  that  a  public  hearing  would 
be  held  and  that  the  Sierra  Club  and 
the  UUm  of  CoDcemed  Scientlrti,  tuid 
the  Commonwealth  of  Massachusetts 
should  be  admitted  to  intervene  as  par- 
ties in  this  proceeding.  An  ai>pr(H>riate 
notice  of  hearing  was  issued  by  the  Com- 
mission July  12,  1971  (36  FJl.  13287), 
and  an  Atomic  Safety  and  T.ii^pn«ing 
Board  (the  Board)  wae  appointed  to  pre- 
side over  the  hearing.  A  supidementary 
notice  of  hearing,  pertaining  to  environ- 
mental matters  not  previously  encom- 
passed by  the  notice  of  hearing,  was 
Issued  by  the  Commission  on  Decem- 
ber 27.  1971  (S6  FJl.  2S342) .  The  matter 
of  Boston  Edison's  appMcatioo  for  a  li- 
cense to  operate  at  1,998  megawatts 
thermal  is  pending  before  the  Board.  A 
P)d)Uc  heai^  convened  on  December  6, 

1971,  in  Plymouth.  Uam.,  in  this  maiter, 
and  on  June  1,  1972,  a  notice  of  hearing 
was  Issued  by  the  Board,  indicating  that 
a  second  hearing  will  be  held  on  June  27, 

1972,  in  Plymouth,  Mass.,  for  the  pun»se 
of  considering  the  issues  spedfled  ixTtbit 
Board's  memorandum  and  order,  dated 
May  24.  1973. 

On  Aprfl  7,  1973,  Boston  Edison  made 
a  motion,  piu^uant  to  the  Ccnnmissian's 
regulations,  for  an  order  authorizing  the 
Director  of  Regulation  to  issue  a  license 
authorizing  the  loading  of  fuel  in  the 
reactor  core  and  ottenUca  at  not  more 
than  20  percent  of  fidl  power  for  the 
purpose  of  testing  Pilgrim  Nuclear  Power 
Station.  While  the  Sierra  Club  and  the 
Union  of  Concerned  Scientists,  Joint 
intervenofs.  initially  opposed  such  mo- 
tion, the  opposition  was  suteequently 
withdrawn. 

On  May  10,  1973,  the  Commission's 
final  environmental  statement  related  to 
operation  of  Pilgrim  Nadear  Power  sta- 
tion was  issued  (37  FH.  9576),  and  on 
May  17.  1972,  applicant  supplemented 
its  motion  to  move  tmder  sections  A.12 
of  Appendix  D  and  i  S037(c>  of  10  CFR 
Part  50  for  an  order  autbortelng  the 
Director  of  Regulation  to  make  amno* 
priate  findings  on  matters  specified  in 
paragraph  (a)  of  1 5037  of  10  cm  Part 
50,  and  to  issue  a  license  authorizing  tte 
loading  of  niiclear  fud  in  the  reactor 
core  and  limited  operating  of  the  PiliTlm 
Nuclear  Power  Station  as  reouested  in 
such  motion. 

On  June  1.  1972.  the  Board  issued  an 
order  in  accordance  with  the  provisions 
of  the  Commission's  regidations  in  10 
CFR  Part  50.  f  50.57(c)  and  A.12  of  Ap- 
pendix D  to  Part  50.  sothorizing  the 
Director  d  Regulation  to  make  apta-o- 
priate  findings  on  the  issues  set  forth 
in  i  S0.57(a)  of  10  C:!FR  Part  50  and  to 
issue  a  license  authorizing  loading  of 
nuclear  fuel  into  the  reactor  core  of  the 
Pilgrim  Nuclear  Power  Station  and  op- 
eration of  such  facility  at  power  levels 
not  to  exceed  390  megawatts  thermal, 
for  the  purpose  of  testing. 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 


NOTICES 

llc«Eise.  the  facility  has  been  eenstnicted 
in  acoordaaee  with  the  appUcatton.  as 
amended,  the  provisions  of  Provisional 
Construction  Permit  No.  CPPR-49.  the 
Atomic  EDcrgy  Act  of  ,1954.  aa  amended 
(the  Act) .  and  the  OommJaslon's  regula- 
tions. Boston  Edison  has  submitted  proof 
of  financial  protection  in  satisfaction  of 
the  requirements  of  10  CFR  Part  140. 

The  Commission's  Director  of  Regula- 
tion has  made  the  findings  set  forth  in 
the  license,  and  has  c<xicluded  that  the 
facility  will  operate  in  conformity  with 
the  apidication.  as  amended,  the  re<iuire- 
ments  of  the  Atomic  l^ergy  Act  of  1954. 
as  ammded.  and  the  rules  and  reg\Aa- 
tions  of  the  Commission,  and  will  not  be 
inlmlofcl  to  the  ccnnmon  d^ense  and  secu- 
rity or  to  the  health  and  safety  of  tbe 
public  and  that  Boston  Edison  is  tech- 
nically and  financially  quaUfled  to  en- 
gage in  the  activities  authorized  by  the 
operating  license. 

The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  eighteen  (18) 
months  from  said  date  unless  extended 
for  good  cause  shown,  or  superseded  by 
subsequent  licensing  action. 

Copies  of  (1)  the  Board's  order,  dated 
June  1,  1972,  (3)  Facility  Operating  Li- 
cense No.  IK*R-36,  complete  with  tech- 
nical specificaticms  (Appendix  A),  (3) 
Boston  Edison's  environmental  rqxut 
dated  September  14,  1970.  and  en- 
vironmental report  supidement,  dated 
November  8.  1071.  as  amended.  (4) 
the  safety  evaluation  for  the  Pilgrim 
Nuclear  Power  Station,  dated  August 
25.  1971.  and  Supplement  No.  1 
thereto.  (5)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards, dated  April  7. 1971.  (6)  draft  de- 
tailed statement  on  environmental  con- 
siderations, dated  February  1973,  (7) 
final  enviranmental  statement,  dated 
May  1972.  related  to  operation  of  tbe 
Pilgrim  Nuclear  Power  Station,  and  (8) 
tlie  final  safety  analysis  report,  as 
amended,  are  availaUe  tor  pid>lic  Inspec- 
tion in  the  CDmmiaskm's  PuMIc  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington. DC,  and  at  the  Plymouth  Public 
Library,  North  Street.  Plymouth.  Biass. 
Single  copies  of  the  license,  in  addition 
to  items  (4),  (6).  and  (7)  may  be  ob- 
tained upon  reiiaest  addressed  to  the 
Atomic  Energy  Commission.. Wasfaingten. 
Dr.  30645,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  8th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

ROGSX  8.  BOTD. 

AtitsUmt  Director  for  BeUing 
Water  Reactors,  Dtreetorate 
of  Licenting. 

irB,  Doc.Ta-QOOO  Piled  e-14-7a:8:4«  ami 


[Docket  No.  PRM-80-S3] 

McDONNEU  DOUGLAS 
ASTIONAUTICS  CO. 

Filing  of  PetiHon 

Notice  Is  hereby  given  that  the  Mc- 
Dnm^  Douglas  Astronautics  Co..  3955 
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Oeorge  Washington  Way.  Richland.  WA 
99353.  by  letter  dated  May  10.  1073.  has 
filed  with  the  Atomic  Eruergy  Commis- 
sion a  petttion  for  rule  making  to  amend 
i  35.31  of  10  CFR  Part  35  and  1 33.70  (rf 
10  CFR  Part  33. 

The  petiticm  requests  that  S  35.31,  Oen- 
ersil  license  for  Medical  Use  of  (Certain 
Quantities  of  Byproduct  Material,  be 
amended  to  indude  promethinm-147  in 
prosthetic  devices  such  as  nudear  bat- 
teries for  cardiac  pacemakers  and  other 
clinical  devices.  Promethlum-147  is  a 
radlocurtive  material  which  emits  weak 
beta  radiation  and  has  a  radioactive 
half -life  of  about  2.6  years. 

A  general  license  is  effective  without 
the  filing  of  an  awUcatlon  with  the  Com- 
mission or  the  issuance  of  a  licensing 
document  to  a  particular  person.  Accord- 
ingly, if  a  general  license  is  issiied  for 
such  prosthetic  devices,  it  would  not  be 
necessary  tor  a  physician  to  file  an  ap- 
plication with  the  Commission  and  re- 
cdve  a  specific  license  in  order  to  poasesi 
and  install  such  devices  in  patients. 

Hie  petition  proposes  tliat  the  general 
license  authorize  possession  of  prome- 
thium-147  In  the  form  of  sealed  aourees 
which  have  met  spedfled  tests  to  dem- 
onstrate enca^wnlation  integxity;  that 
each  sealed  source  contain  not  more 
tlian  100  curies  of  promethium-147.  and 
thi^  not  more  than  500  curies  of  pro- 
methium-147  be  possessed  by  a  physi- 
cian at  any  one  time  under  the  general 
lieenee. 

Tbe  amendment  proposed  bgr  the  peti- 
tioner would  require  the  manntaeturer 
of  the  prosthetic  device  to  maintatn  a 
record  of  aU  devices  manufactured  and 
distributed  to  physiblans  under  the  gen- 
eral license,  and  require  the  i^iyalelan 
to  saptAy  the  name,  address  and  social 
security  number  of  each  patient  fitted 
with  a  prosthetic  device  containing  pro- 
methium-147.  This  information  would 
be  integrated  into  the  device  records  of 
the  manufacturer  who  would  retain  the 
records  until  the  device  Is  retufued  to 
the  vendor  or  until  It  Is  confirmed  that 
the  device  has  been  dtapoeed  of  as  radio- 
acttvewaete. 

Tlie  proposed  amendment  would  re- 
quire the  testing  of  sealed  sources  by 
subjecting  them  to  an  impact  test,  crush 
test,  tempera tui'e  test,  cremation  tem- 
perature test,  and  corrosion  test. 

Tlie  petttioa  alK>  proposes  a  eanforra- 
ing  amendment  to  i  33.70.  Manufacture 
and  DistrUnitlon  of  Byproduct  Materials 
for  Medical  Use  Under  General  License, 
to  indude  a  reference  to  prosthetic 
devices. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  Inapectian  In  the 
Commlsalon's  PuUlc  Document  Room  at 
1717  H  Street  NW.,  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  Rules  and  Procedures  Unit 
at  the  bdow  address. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  tbe  petition  for  rule  making 
should  send  tbeir  onmnwnts  to  the  Rules 
and  Procedures  Unit,  Office  of  Admin- 
istration, UJS.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  30545.  within  60 
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days  after  publication'  of  this  notice  in 
the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  9th 
day  of  June  1972. 
For  the  Atomic  Energy  Commission,   i 

W.  B.  McCooL,     I 
Secretary  of  the  Commission. 

IPR  Doc.7a-9001  PUed  6-14-72;8:46  am] 


ENVIRONMENTAL  DEFENSE  FUND, 
INC. 

Filing  and  Denial  of  Petition  for  Rule 
Making 

Notice  is  hereby  given  that  the  Envi- 
ronmental Defense  Pimd,  Inc.,  by  letter 
dated  May  17,  1972.  has  filed  with  the 
Commission  a  petition  for  rule  making 
to  amend  the  Commissitm's  rules  of  prac- 
tice, 10  CFR  Part  2. 

The  petitioner,  in  anticipation  of  the 
enactmoit  of  Public  Law  92-307,  which 
added  a  new  section  192  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  providing  for  the  use  of  expedited 
procedures  in  proceedings  in  which  a 
hearing  Is  otherwise  required  before  issu- 
ance of  an  operating  license,  in  connec- 
tion with  the  issuance  of  certain  tem- 
porary operating  licenses  for  nuclear 
power  reactors  whose  electrical  energy 
is  needed  to  meet  specified  energy  needs, 
requested  promulgation  of  procedures 
specified  in  the  petition  for  the  conduct 
of  such  proceedings.  A  copy  of  the  peti- 
tion is  available  for  Inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 

Thfe  Commission  has  given  careful  con- 
sideration to  that  petition  for  rule  mak- 
ing and  Is  appreciative  of  the  suggestions 
made  therein.  However,  the  Commission 
has  itself  developed  the  amendments  to 
Parts  2  and  50  published  at  p.  11871, 
in  Implementation  of  Public  Law  92-307. 
The  Commission  believes  that  those 
amendments  are  a  more  s«)propriate 
means  of  carrying  out  the  Congressional 
purpose,  although  some  of  the  peti- 
tioner's suggestions  have  been  appro- 
priately Implemented  and  the  amend- 
ments do,  in  fact.  Include  provisions  sim- 
ilar to  some  of  the  provisions  suggested 
in  the  petition  for  rule  making. 

Accordingly,  the  petition  for  r\ile  mak- 
ing filed  by  the  Environmental  Defense 
Pimd,  Inc.,  is  denied. 

Dated  at  Oermantown,  Md.,  this  13th 
day  of  June  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  MCCOOL, 
Secretary  of  the  Commission. 

[FB  Doc.73-4096  FUed  0-1^72:8:60  ami, 


NOTICES 

CIVIL  AERONAUTICS  BOARD 

(OoekatNo.aSMl] 

TRANS  WORLD  AIRLINES,  INC.  AND 
PAN  AMERICAN  WORLD  AIR- 
WAYS, INC. 

Notice  of  Postponement  of  Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  matter  is  postponed 
from  June  15,  1972  (37  FJl.  9504,  May  11, 
1972),  to  Jime  16.  1972,  at  10  a.m.,  local 
time,  in  Room  1031,  Universal  BuUdlng, 
North,  1875  Connecticut  Avenue  NW., 
Washington,  DC,  before  the  imdersigned 
examiner. 

Dated  at  Washington,  D.C..  June  9, 
1972. 

[  seal  ]  Joseph  L.  FrrzMAxnucE, 

Hearing  Examiner. 

[FR  Doc.72-9039  FUed  8-14-72:8:49  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

PROPOSED   IMPLEMENTATION   PUN 
REGULATIONS 

Notice  of  Public  Hearings 

On  Jime  14,  1972,  the  Administrator 
published  proposed  regulations  to  correct 
certain  deficiencies  in  State  plans  for 
implementation  of  the  national  sunbient 
air  quality  standards.  In  the  notice  of 
proposed  rule  making,  the  Administrator 
signified  his  Intention  of  holding  public 
hearings  on  all  such  proposed  regula- 
tions and  indicated  that  such  public 
hearings  woiild  be  held  no  earlier  than 
30  days  following  publication  of  the  no- 
tice of  proposed  rule  making.  The  pur- 
pose of  this  notice  is  to  specify  the  dates, 
times,  and  places  at  which  these  public 
hearings  are  to  be  held.  This  information 
is  set  forth  below,  arranged  to  coincide 
with  the  areas  covered  by  the  Environ- 
mental Protectiai  Agencys's  Regional 
Offices. 

Region  I 
MASSACHtrsnrs 

July  17  at  10  a.m..  Holiday  Inn,  1-291,  Dwlght- 
In-CongreBs.  Springfield.  Hearing  offloer: 
Thomas  Bracken.      

July  17  at  10  a.m.,  JFK  Federal  BuUdlng, 
Hoom  2003,  Boston.  Hearing  officer:  Rich- 
ard Johnson. 

RHODE   ISLAND 

July  14  at  10  ajn..  Holiday  Inn,  1-95,  AtweUs 
Avenue,  Providence.  Hearing  officer: 
Thomas  Bracken. 

VKSMONT 

July  14  at  1  pjn..  Tavern  Motor  Inn,  SUte 
Street,  Montpeller.  Hearing  officer:  Richard 
Johnson. 


Region  n 
NSW  jKBsrr 

July  14  at  8  p.m.,  Ryder  CoUege,  Student  Cen- 
ter, Room  237,  Trenton.  Rearing  officer: 
Meyer  Scolnlck. 

July  15  at  10  a.m.,  Falrlelgb  Dickinson  Uni- 
versity, Lower  Lecture  Hall,  Round  BuUd- 
lng, West  Passaic  and  Montross  Avenues, 
Rutherford.  Hearing  officer:  Meyer  Scol- 
nlck. 

VIRGIN   ISLANDS 

July  17  at  8  p.m.,  Orand  Hotel  Gallery,  Char- 
lotte Amalie,  St.  Thomas.  Hearing  officer: 
Peter  B.  Devlne. 

July  18  at  8  pjn.,  Oovemment  House,  Chrls- 
tlansted,  St.  Croix.  Hearing  officer:  Peter 
B.  Devlne. 

Region  IH 

DELAWARE 

July  31  at  10  a.m..  Middle  Conference  Room, 
Highway  Administration  BuUdlng,  Room 
113,  Dover.  Hearing  officer:  Daniel  J.  Sny- 
der in. 

XARTLANO 

JiUy  17  at  10  a.m.,  Maryland  Inn,  Church 
Road.  Annapolis.  Hearing  officer:  Daniel  J. 
Snyder  m. 

>.  Region  IV 

GEORGIA 

July  17  at  9:30  a.m.,  Georgia  State  Agrlcul- 
tiu«  BuUdlng,  Room  201,  19  Junter  Street, 
Atlanta.  Hearing  officer:  Joan  Odell.  This 
hearing  wUl  be  conducted  Jointly  with  the 
State  of  Georgia. 

KENTUCKT 

July  18  at  10  a.m.,  Kentucky  State  Depart- 
ment of  Health  Building,  1st  Floor  Audi- 
torium. 276  East  Main  Street,  Frankfort. 
Hearing  officer:  Joan  Odell. 

SOTTTH  CAROLINA 

July  19  at  10:30  a.m..  State  Board  of  Health, 
J.  Marlon  Sims  BuUdlng  Auditorium,  2600 
BiUl  Street,  Coliunbia.  Hearing  officer:  Joan 
Odell. 

TENNESSEE 

July  20  at  10  a.m.,  University  of  Tennessee, 
NashvUle.  Hearing  officer:   BUI  Nichols. 

Region  V 

OHIO 

July  18  at  9  am..  Holiday  Inn  Downtown,  175 
East  Town  Street,  Columbus.  Hearing  offi- 
cer: James  O.  McDonald. 

Jxdy  19  at  9  ajn.,  Ohio  Room,  Statler  HUton 
Hotel,  Euclid,  East  12th  Street,  Cleveland. 
Hearing  officer:  James  O.  McDonald. 

MICHIGAN 

July  18  at  9  a.m..  Capital  Park  Motel,  500 
South  Capital,  Lansing.  Hearing  officer: 
Dale  S.  Bryson. 

July  19  at  9  ajn.,  Howard  Johnson's,  Wash- 
ington BoiUevard  and  Michigan  Avenue, 
Detroit.  Hearing  officer:  Dale  S.  Bryson. 

ICINNRSOTA 

July  14  at  9  a.m..  Holiday  Foriun,  Holiday  Inn 
Downtown,  1313  Nicollet  Avenue,  Minne- 
apolis. Hearing  crfHcer:  Walter  A.  Romanek. 
RxGioN  vm 

WTOMINa 

July  20  at  9  ajn..  House  Chamber,  State  Capi- 
tol Cheyenne.  Hearing  officer:  Leonard  W. 
D.  Campbell. 


FB>nlAi  tioisreit,  vi  sr,  no.  ii*— Thursday,  junk  is,  197a 


Raoioir  XX. 

HAWAB 

July  14  at  9  ajn..  State  LegtaUture  Audi- 
torium, State  C^ltol.  Honolulu.  Hearing 
offloer:  Cauaadn  Dunn. 

Baoioir  X 

wAaHn«aTow 

July  14  at  10  ajn.,  Orcas  Boom,  Ooloeaeum 
Nortbcourt,  Seattle  Center,  Seattle.  Hear- 
ing officer :  Dmald  W.  Moose. 

It  is  also  noted  that  the  State  of  Maine 
will  hold  a  public  hearing  July  12.  1972, 
on  a  proposed  regulation  substantially 
the  same  as  one  proposed  by  the  Admin- 
istrator. Accordingly,  the  Envlrcmmental 
Protection  Agency  will  not  hold  a  sepa- 
rate hearing  on  this  proposed  regulation. 


NOTICES 

Infonnatton  od  hearings  In  Region  VI 
and  Regloa  VXI  wUl  be  published  In  a 
aubsequent  Issue  of  the  nntua. 
Rcdsmt. 

PerMOs  willing  to  participate  In  these 
public  hearings  should  signify  their  In- 
tentioas  by  notifying  the  anpropriate  Re- 
gional Administrator  and  supplying  five 
ctHDles  of  their  statements  5  days  in  ad- 
vance of  the  hearing  date.  Motiflcatians 
and  copies  of  such  statements  should  be 
directed  to  the  attention  of  the  appropri- 
ate hearing  officer,  as  Identlfled  above. 

Copies  of  the  propoeed  regulations 
which  will  be  oonsidered  at  these  public 
hearings  are  available  from  the  Agency's 
regional  offices  at  the  following 
addresses: 


11915 

Region  Z,  John  F.  EuuMdy  V^Onnl  BuUdlng, 


Baglon  n.  rtOani  OOm  BuUdlng,  96  BMtaral 

Fboa.  N«w  Tack.  NT  10007. 
Sagloo  m.  Curtis  BuUdlng.  Stzth  and  Wal- 
nut Straata.  FhUadalphl*.  PA  19106. 
Region  IV.  1431  FaachtcM  Street,  Atamta. 

OA  30309. 
Region  V.  1  North  Wackar  Drive.  Chloago.  U. 

60606. 
Region  vm.  Llnooln  Tower  BuUdlng.  1860 

Tilnooin  Street.  Denver.  OO  80906. 
Regtoa  IZ.  100  OaUfomla  Street.  San  Flmn- 

daoo.CA  04111. 
Region  X,  1200  StEth  Avenue.  Seattle,  WA 

98106. 

Dated:  June  12, 1972. 

RoBxsT  W.  na, 
Acting  Administrator. 

(FR  Doc.72-9043  FUed  6-14-72;8:S0  amf 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  List  909) 

CANADIAN  STANDARD  BROADCAST^  STATIONS 

Notification  List 

Ust  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
ard broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Rec- 
ommendations of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Janiuuty  SO,  1941. 

Mat  25. 1972. 


CaU  lettera 


Locstfcm 


Power  kw. 


GroQnd  tyftcm 

J  APiSS!*  ":; — r — z Propo^xidauor 

Antenna    Schedule     ClaaB  (feet)        otnMtM      (Srt)       efopentkm 


CKAP  (con«ction  of  ooordinates     Kaposkasing,  Ontario, 
on  description  sheet  only,  N.  49*23'17'',  W.  g2°itB2" 

notification  List  No.  190  dated 
October  2,1964). 

(New). Monoton,  New  Brunswick, 

N.  46°08'27",  W.  H'STW'. 


(New)  (delete  assignment 
tmmedistely). 


CFRW  (increase  in  power- 
(M70kHi,5kw,  DA-1.) 


PC 


Oromocto,  New  Brunswick, 
N.  4B''«ri7",  W.  ttm'U". 


Winnipeft,  Manitoba, 
N.  *U°67'88",W.  »7*16'29", 


SaOkHz 
I .  DA-1 


tsaokHz 

10 DA  1 

isaokin 


10. 


DAI 


V 
V 


10. 


1470  kHz 


DA-1 


in 

111 
in 
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E.T.O.  6.26.7S. 


B.I.O.  «.28.7«. 


[SEAL] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  S-TTSl] 

CLIFFS  ELECTRIC  SERVICE  CO. 

Notice  of  Application 

Juirx  7,   1972. 

Take  notice  that  on  May  25, 1972,  Clifs 
Electric  Service  Co.  (applicant) ,  filed  Ah 
applicati<»i  with  the  Federal  Power  Com- 
mission seeking  auth(»ity  pursuant  to 
sectiim  203  of  the  Federal  Power  Act  to 
pundiase  up  to  1,400,000  shares  of  Class 
A  (nonvoting)  Stock  of  Upper  Peninsula 
Generating  Cb. 

The  applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Cleveland. 
Ohio.  ClUTs  is  a  wlu^  owned  subsidiary 
of  Clevdand-Cllfls  Iron  Oo.  and  operates 
certain  electric  facilities  In  the  Upper 
Peninsula  of  Ifidilgan.  Boergy  from 
ttiose  facilities  is  sold  princ^lly  to  troo 


(FR  Doc.73-8867  FUed  6-14-79:8:46  am] 

mines  and  related  mining  facilities  iiMch 
are  operated  by  the  parent  company. 

Upper  Peninsula  Generating  Co.  (Gen- 
erating Company)  Is  engaged  in  tbe  gen- 
eration of  dectric  energy  f <»*  sale  to  its 
owners,  the  applicant  and  Upper  Penin- 
sula Power  Company  (Power  Company) . 
Cleveland-cuffs  is  the  owner  of  record 
of  50  percent  of  the  outetuiding  Com- 
mon (voting)  Stock  of  Generating  Com- 
pany with  the  other  50  penent  being 
owned  by  Power  Company.  Pursuant  to 
an  order  of  the  Securities  and  Exdumge 
Commission.  CleveUuMl-Cllffs  is  in  the 
process  of  transferring  its  stock  owner- 
ship in  Generating  Oompaay  to  Service 
Company. 

"Die  aptdicant  proposes  to  make  an  in- 
vestment In  Generating  Company  for 
further  construction  of  generating  units 
in  order  that  anticipated  increased  de- 
mands for  electric  energy'  will  be  ade- 
quately met;  and  to  oomtribute  to  the 
purchase  and  installation  of  preoipita- 
ton  reqidred  to  abate  air  pollution.  U!a- 


FtoDUL  CoxmnncATioHs  Commissiok, 
Wallacs  E.  Johnson. 

Chief,  Broadcast  Bureau. 


der  present  arrangements,  tiie  Oenerat- 
ing  Company  has  four  units  with  a  net 
dependable  capability  of  178.870  kw..  and 
applicant  and  Power  Company  are  en- 
titled to  purchase,  nspecUvtiy  e«.«5  per- 
cent and  33.35  percent  of  the  output. 

The  current  program  caUs  for  the  ad- 
dition of  two  units  with  net  capabilities 
of  80.000  kw.  each  with  the  resisting  net 
capability  of  160.000  kw.  allocated  30.000 
kw.  (18.75  percent)  to  the  Power  Com- 
pany and  130.000  kw.  (81.25  percent)  to 
Service  Company.  The  construction, 
fixed  and  operating  ooets  together  with 
the  generation  from  tiiese  two  new  units 
will  be  accounted  for  and  allocated  apart 
from  units  1  tiirough  4. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  mid 
application  should,  on  or  before  June  20. 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions or  protests  in  aocordaoM  with  the 
rsqulrementB  of  the  OommisHon's  rules 
of  practice  and  procedure  (18  CFR  1.8 
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or  1.10) .  All  iTTOteste  filed  wtth  the  Com- 
missioo  will  be  ooiuddered  l>7  It  In  deter- 
mining the  aoiHopriste  action  to  be 
taken  but  will  not  aerve  to  make  the 
Protestants  parties  to  the  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  interevene 
in  accordance  with  the  Commission's 
rules.  Hie  aiwdlcatlon  is  on  file  with  the 
Commission    and   available   for   public 

inspection. 

Kkhneth  F.  Plxiub, 
Secretanr. 

[FR  Doc  72-9004  FUed  0-lA-lT,B-A7  am] 


[Docket  No.  BTTa-aiS.  etc.] 

TENNECOOILCO.  ETAL. 

Order  Shortening  Suspension   Period 
for  Proposed  Rcrte 

Jxms  7. 1972. 
Tenneco  Oil  Co.  et  al..  Dockets  Nos. 
RI72-215.  etc.;  Amoco  Production  Co., 
Docket  No.  RI72-221. 

By  order  issued  April  26,  1972,  In  the 
above-entitled  proceedings  the  proposed 
increased  rate  under  Supplement  No.  34 
to  Amoco  Production  Co.'s  FPC  Gas 
Rate  Schedule  No.  363  was  suspended  for 
5  months  in  Docket  No.  RI72-221.  The 
situation  presented  here  is  the  same  as 
that  discussed  in  our  order  issued  April 
26,  1972,  with  respect  to  certain  increases 
filed  by  Tenneco  Oil  Co.,  and  Sun  Oil  Co. 
Additional  acreage  was  dedicated  to  the 
subject  contract  (Supps.  Nos.  25,  27,  and 
30  to  Amoco's  FPC  Gas  Rate  Schedule 
No.  363)  under  funendments  dated  on  or 
after  October  1,  1968.  Consequently,  the 
proposed  22-cent  rate,  insofar  as  it  re- 
lates to  sales  from  the  acreage  dedicated 
under  Supplements  Nos.  25,  27,  tuid  30, 
does  not  exceed  the  1  day  price  level  for 
increases  for  thai  vintage  gas.  and  there- 
fore it  should  be  suspended  for  1  day  to 
that  extent. 
The  Commission  orders:  | 

(A)  For  the  reason  set  forth  above,  the 
April  26,  1972,  order  is  modified  so  as  to 
suspend  in  Docket  No.  Rn2-221  Supple- 
ment No^  34  to  Amoco's  FPC  Gas  Rate 
Schedule  No.  363,  insofar  as  it  relates  to 
sales  from  acreage  dedicated  under  Sup- 
plements Nos.  25,  27,  and  30  to  that  rate 
schedule,  for  only  1  day  until  June  4, 
1972.  The  5-month  suspension  period 
shall  remain  in  effect  for  sales  from  all 
other  acreage  covered  imder  Amoco's 
FPC  Gas  Rate  Schedule  No.  363. 

[SIALl  gm««TH  F.  Plvkb. 

Secretary. 

[FR  DOC.73-000S  filled  6-14-71:8:47  sm] 


(Docket  No.  BF7a-lSl  1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Change  In  Rate 
and  Charge 

jTnn7, 1»T2. 
Take  notice  that  on  May  30.  1972, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First 
Revised  Volimie  No.  1,  to  be  effective  as 
of  July  14,  1972.  The  tender  composed  of 
First  Revised  Sheet  No.  5  proposed  to 
increase  the  level  of  rates  in  its  FPC 
Gas  Rate  Schedule  No.  S-2  and  result  tn 
an  increase  in  jurisdictional  revenues  of 
approximately  $833,000,  based  on  the 
operations  for  the  12-month  period 
ended  AprU  30,  1972. 

Transco  states  that  the  above-desig- 
nated sheet  relates  solely  to  an  under- 
ground storage  service  rendered  to  seven 
customers  by  means  of  a  purchase  by 
Transco  from  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern)  of  an  identi- 
cal storage  service  under  the  latter's  Rate 
Schedule  X-28  (Oxford  Storage  Field). 
On  January  13, 1972.  Texas  Eastern  filed 
proposed  changes  in  its  FPC  Gas  Tariff, 
including  increases  in  said  Rate  Schedule 
No.  X-28.  By  order  issued  February  11, 
1972.  in  Docket  No.  RP72-98,  the  Com- 
mission suspended  Texas  Eastern's  filing 
until  July  14, 1972.  Transco  requests  that 
its  proposed  change  be  permitted  to  be- 
come effective  without  suspension  simxil- 
taneously  with  that  of  Texas  Eastern's. 
Transco  also  proposes  that  if  the  filing  is 
accepted  as  presented,  it  would  agree  and 
undertake  to  refimd  to  the  customers 
affected  any  refunds  which  it  may  re- 
ceive from  Texas  Eastern  with  respect  to 
such  service  pursuant  to  final  and  non- 
appealable order  of  the  Commission  in 
Docket  No.  RF72-98,  and  to  reduce  the 
level  of  rate  in  Rate  Schedule  No.  S-2  to 
reflect  the  reduction  in  Texas  Eastern's 
rate  as  determined  in  that  proceeding. 

Copies  of  the  filing  were  served  upon 
Transco's  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applications  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  WasWngton,  D.C.  20426,  in  ac- 
cordance with  SI  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu-e  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore June  23,  1972.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  s4]pr(H>riate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Kknnxth  F.  Plumb, 
Secretary. 

[FR  Doc.72-9003  FUed  8-14-72:8:47  am] 


(Docket  No.  CI7a-718  etc.] 

H.  A.  STUART  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Sorvico,  and  Peti- 
tions To  Amend  Certificates ' 

June  6, 1972. 

H.  A.  Stuart  (successor  to  General 
American  OU  Co.  of  Texas  and  other 
Applicants  listed  herein). 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant, to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  In  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  5, 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  AD  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  .the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  c<Hitained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  l>ef  ore  the  Commission  on  all 
applications  in  whlch.no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  beeves 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  dulv 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 72-8902  Piled  6-14-72;8:*6  am] 


*TbU  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  oeveral  matters 
covered  herein. 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCSHARES,  INC 

Acquisition  of  Bank 

American  Bancshares,  Inc.,  North 
Miami,  Pla..  has  applied,  in  three  sepa- 
rate applicationa  as  set  forth  below,  for 
the  Board's  approval  under  sectfcm 
3(a)  (3)  of  the  Bank  Holding  Company 
Act   (12  U.S.C.  1842(a)(3)): 

(1)  TO  acquire  80  percent  or  more  of 
the  voting  shares  of  Second  National 
Bank  of  CHearwater,  Clearwater,  Ha.; 

(2)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  First  National  Bank 
of  the  Upper  Keys,  Tavemier.  Pla.;  and 

(3)  To  acquire  80  percent  or  more  of 
the  voting  shares  of  Sterling  National 
Bank  of  Davie.  Davie,  Fla. 

The  factors  that  are  considered  in  acting 
on  the  application*  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UB.C.  1842(0 ) . 
The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  vlewB  in 
writing  to  the  Secretary,  Board  of  Oov- 
emors  of  the  Federal  Reeerve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  June  30, 1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  8,  1972. 

[SIALl  MiCHASL  A.  GRXZNSPAN, 

Assistant  Secretary. 
IPR  Doc.72-9006  Piled  6-14-72;8:47  am) 


NOTICES 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corp..  Miami,  Fla.. 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  Ui3.C.  1842(a)  (3) ) 
to  acquire  80  percent  or  more  of  the  vot- 
ing shares  of  First  Bank  of  Deltona,  Del- 
tona.  Fla.'The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
aiH}lication  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Syston, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  June  30. 1972. 

Board  of  Govonors  of  the  Federal 
Reserve  System,  June  9,  1972.         j 

[SCAL]  MirWiM.  A.  OUEKSPAli, 

Assittant  Secretary.- 

(PR DOC.7S-9007  fUed  6-14-73:8:47  ua] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

WASHINGTON 

Notice  of  Major  Disaster  and  Related 
Detormincrtions 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  ReUef  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  June  10,  1972.  the  Presi- 
dent declared  a  major  disaster  as  fcdlows: 

I  have  determined  that  the  damages  In  cer- 
tain areas  of  the  State  of  Waahlngton  from 
noodlng.  beginning  about  May  28.  1972,  are 
of  sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
lic Law  91-606.  I  therefore  declare  that  wxtch 
a  major  disaster  exlats  In  the  State  of  Wasb- 
blngtoQ.  You  are  to  determine  the  sp>«ciflc 
areas  within  the  State  eligible  for  Federal 
assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authorily  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended) .  I  here- 
by appoint  Mr.  Creath  A.  Tooley,  Re- 
gional Director,  OEP  Region  10,  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Washington  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  county  of: 
Okanogan. 

Dated:  Jime  10,  1972. 

G.  A.  LmcoLH. 
Director. 
Office  of  Emergency  Preparedness. 
[PR  Doc.72-0030  Piled  6-14-72;8:49  am) 


order  to  be  effective  for  the  period  from 
June  11,  1972.  through  June  20,  1972. 

By  the  Commission. 

[SCAL]  RoNAiB  F.  Hunt. 

Secretary. 

[PR  Doc.72-9020  Piled  6-14-72;S:48  am] 


*  SECURITIES  AND  EXCHANGE 
COMMISSION 

(VUe  600-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

Jun  9. 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.03  V^  par  value,  and  all  other 
securities  of  cnint<»i  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  In- 
terest and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  natiomd  seciuities 
exchange  b^  siunmarlly  suspended,  ttab 


170-6203] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Issue  and  Sal* 
of  Notos  to  Banks  and  Dealor  in 
Commercial  Paper  and  Exception 
of  Competitive  Bidding 

Jxmc  9.  1972. 

Notice  is  hereby  given  that  the  Con- 
necticut Light  and  Power  Co.  (CLfcP), 
Selden  Street,  Berlin,  Conn.  06037.  an 
electric  utility  subsidiary  company  of 
Ndrtheast  Utilities,  a  registered  holding 
company,  has  filed  an  application- 
declarati<Hi  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  C(»i- 
pany  Act  of  1935  (Act),  designating 
sections  6  and  7  ci  the  Act  and  Rule 
50(a)(5)  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
apidication-declaratlca,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

CLtiP  presently  has  outstanding  short- 
term  notes  to  banks  and  ^  a  decder  in 
commercial  paper  aggregating  $38,750,- 
000  principal  amount  and  expects  to  issue 
and  sell  up  to  an  aggregate  $15  million 
principal  amount  of  additional  short- 
term  notes  to  banks  or  to  a  dealer  In 
commercial  paper  prior  to  June  30,  1972, 
pursuant  to  authorization  by  a  Commis- 
sion order  of  April  27,  1971  (Heading 
Company  Act  Release  No.  17108) .  CL&P 
proposes  to  renew  and  extend  any  notes 
so  issued  or  to  refimd  them  with  other 
similar  notes  Issued  to  banks  or  to  a 
dealer  in  commercial  paper,  and  to  issue 
and  sell  additional  short-term  notes  (and 
to  renew  such  notes)  from  time  to  time 
but  not  later  than  December  31,  1978. 
The  aggregate  amount  of  such  notes  at 
any  one  time  outstanding,  including  both 
notes  issued  on  or  prior  to  June  30. 1972. 
and  those  thereafter  issued,  will  at  no 
time  exceed  $164  million.  CLfcP  intends 
to  utilize  the  proceeds  of  the  sale  of  its 
notes  for  construction  expenditures  esti- 
mated to  be  approximately  $129,500,000 
for  1972  and  $120,900,000  for  1973. 

The  proposed  bank  notes  will  each  be 
dated  the  date  of  issue,  will  have  maxi- 
mum maturity  dates  of  9  months  with 
right  of  renewal,  will  bear  interest  at  the 
prime  commercial  bank  rate  in  effect  at 
the  lending  bank  on  the  date  of  issue,  and 
will  be  subject  to  prepayment  at  any  time 
at  the  company's  option  without  pre- 
mium. Although  no  formal  commitments 
tot  future  borrowings  have  been  madd 
with  any  bank.  CLIiP  expects  such  bor- 
rowings will  be  effected  from  the  follow- 
ing banks,  up  to  the  maximum  amount 
Indicated  for  each. 
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NameoflMiik 


Msxlmam 
Mutmnm        oompen- 

tobe  mtUtg 

bomwed        balanoes 
reqnired 


Bankers  Tnist  Co.,  New 

York,  N.Y' 

Tbe  ConnectlcDt  Bank  * 

Tmst  Co.,  Hartfonl. 

Conn 

Hartford  National  Bank  A 

Trust  Co.,  HarUord. 

Conn... 

The  aty  National  Bank 

of  Connecticnt,  WaUr- 

bury.  Conn „ 

Clinton  National  Bank, 

Clinton,  Conn 

The  Colonial  Bank  it 

Trust  Co.,  Waterbury, 

Conn 

The  Connecticut  National 

Bank,  Waterbury,  Coon_ 
Tbe  Flnt  National  Bank 

of  Boston,  Boston,  Haas  ■. 
Tbe  First  National  Bank 

or  Utchfleld,  litcfaflekl. 

Coon. 

The  Pint  New  Havsn 

National  Baiok,  Nev 

HaT«o,  Cooa. 

Qlastonbnry  Bank  * 

Trust  Co.,  aiastonbnry. 

Conn. 

The  Home  National  Bank, 

Heriden,  Conn _ 

Irvln  Trustee..  New 

yotk.N.yi 

Mannfaeturan  Hanorer 

Trust  Co.,  New  Yo«k, 

N.Y.1 

Uerahanta  Bank  A  Tmst 

Co.,  Notwalk,  Cnnti  ... 
Moqgan  Ooaianty  Tniat 

Co.,  New  York,  N.Y." 

New  Britain  Bank  A 

Trust  Co..  New  Biitahi. 

Conn... . 

New  Britain  National 

Bank,  New  Britain. 

Coon. 

Northern  Connectteat 

National  Bank,  Windsor 

Loeka,  Conn 

The  PUnTflle  Trust  Co., 

PlaiiiTflle,  Conn. 

Putnam  Trust  Co.. 

Oraeowidt,  Conn 

Beeond  National  Bank  of 

New  HavcQ,  New 

Haren.  Conn. 

The  Seynioar  Trust  Co., 

SeynKMir,  Coon 

The  SwithlnKton  Bank  * 

Trust  Co.,  Soathlnfton, 

Conn 

BtaU  Nattonal  Bank  of 

Conneetiout,  Bridgeport. 

Coon. 

Union  Trust  Co.,  Nor- 

walk.  Conn. 

United  Bank  *  Trust  Ca, 

BrM«L  Conn. 

Tbe  Wartport  Bank  * 

Trust  (Jo.,  Westpcrt. 

Conn. 

The  WiUimaatie  Tmst 

C:o.,  WUUmantic,  Coon... 


$i2;ooo;ooo      c^tfoioin 

7,000^000 

8.000,000 


%axiiooo 

140,000  . 

1,800,000 

3^000,000  . 

28,000,000  . 

UXHOOO  . 

1,000^000 


100,000 


MOlOOO 

aoaooo 

1^000,000  aootooo 

1^000,000  1,000^000 

2801000 

8,000,000  1.000^000 

aoQ^ooo 

fiOOlOOO 

210;000 

aoo^ooo 

80^000 

I,000;O0O 
UO^OOO  . 

100,000  . 

2;ooo,aoo . 

3,000^000  . 
SM^OOO  . 

aoo,ooo . 

asokooo . 


uo^ooo 


Total OLTMiOOO 


■  Joint  line  with  other  system  companies. 

It  is  stated  that  wHntmnfp  compensat- 
ing balances  of  10  percent  of  the  line  of 
credit  plus  10  percent  of  the  notes  out- 
standing on  the  line  of  credit  are  required 
by  the  New  York  Cl^  Isanks.  Assuming 
the  full  available  borrowings  are  made 
from  these  banks,  the  related  effective 
Interest  rate  (based  on  a  prime  rate  of 
5  percent)  will  be  6.25  percent.  The  two 
New  Haven  banks  listed  require  com- 
pensating balances  of  10  percent  and  15 
percent,  respectively,  of  notes  outstand- 
ing under  their  lines  of  credit:  and  the 
related  effective  Interest  rates  would  be 
5.56  percent  and  5.88  percent,  respec- 
tive (assuming  a  5  percent  pebat  rate) . 
With  respect  to  the  other  banks  listed,  it 


NOTICES 

is  stated  that  normal  woridng  iMlances 
maintained  by  ooe  or  wan  Northeast 
syston  companies  are  adequate  to  sup- 
port the  corresponding  lines  of  credit. 

It  Is  stated  that  as  the  proposed  notes 
mature,  they  may  be  renewed  or  r^iald 
out  of  any  funds  then  Available  to  CL&P, 
Including  funds  derived  from  similar 
short-term  borrowings;  and  that,  unless 
otherwise  authorized  by  the  Commission, 
any  bank  notes  or  commercial  paper  of 
CLtiP  outstanding  at  December  30,  1973, 
will  be  repaid  from  internal  cash  re- 
sources or  from  the  proceeds  of  long- 
term  debt  or  equity  financing. 

The  proposed  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000  and  not  more  than  $1 
million,  will  mature  within  no  more  than 
270  days  after  the  date  of  issuance,  and 
will  be  sold  by  CUP  directly  to  A.  O. 
Beck^  li  Co..  Inc.  (Becker) ,  at  the  dis- 
count rate  per  annum  prevailing  at  the 
date  of  issuance  for  commercial  paper  of 
comparable  quaUty  and  of  the  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  paper  dealers.  Becker,  as 
principal,  will  reoffer  the  commercial 
paper  to  institutional  Investors  at  a  dis- 
count of  no  more  than  one-eighth  of  1 
percent  per  annum  less  than  the  prevail- 
ing discount  rate  to  CLkP.  The  com- 
mercial paper  will  be  reoffered  to  not 
more  than  200  Identified  and  designated 
customers  In  a  list  (nonpublic)  prepared 
in  advanoe  by  Becker.  It  is  antidpated 
that  the  commercial  paper  will  be  hdd 
by  customers  to  maturity,  but  If  such  cus- 
tomers desire  to  resell  prior  to  maturity, 
Becker,  pursuant  to  a  vert>al  repurchase 
agreement,  will  repuxxdiase  the  com- 
mercial paper  and  reoffer  the  same  to 
others  In  the  group  of  200  customers. 

No  commercial  paper  notes  will  be  is- 
sued having  a  maturity  of  more  than 
90  days  after  December  31.  1973,  if  such 
commercial  paper  notes  would  have  an 
effective  Interest  cost  which  exceeds  the 
prime  commercial  bank  rate  at  which 
CLItP  could  borrow  from  banks  in  at 
least  equal  amounts.  No  commission  or 
fee  will  be  payable  In  connection  with 
the  Issuance  and  sale  of  the  commercial 
paper.  The  commercial  paper  will  not 
be  prepayable  prior  to  maturity. 

CLtP  requests  the  Commission  to  ex- 
cept the  Issuance  and  sale  of  the  com- 
mercial paper  from  the  competitive  bid- 
ding requirements  of  Rule  50  pursuant 
to  paragraph  (a)  (5)  (B)  of  said  rule  on 
the  grounds  that  it  Is  not  practicaMe  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial SMtper  of  prime  borrowers  such  as 
CL&P  are  published  dally  in  financial 
publications.  CL&P  also  requests  author- 
ity to  file  certificates  of  notification 
under  Rule  24  in  respect  of  its  commer- 
cial paper  on  a  quarterly  basis. 

It  Is  represented  that  no  fees  or  com- 
missions (Including  legal  fees)  wUl  be 
paid  or  incurred,  directly  or  Indirectly, 
In  connection  with  the  proposed  trans- 
actions and  that  Incidental  aervioes.  es- 
timated at  $600,  will  be  performed  at 
cost  by  Northeast  Utilities  Service  Cb.. 
an  afDliated  service  company.  It  is  fur- 
ther represented  that  no  State  commis- 
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slon  and  no  Federal  eommlsslon,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  27, 
1972.  request  In  writing  that  a  hearing 
be  held  on  such  matter,  starting  the  na- 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  i4>plicatton-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  tw>^ny 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  loall  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  maU- 
tog)  upon  the  an>Ucant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  apjdlcatlon-declaratlon.  as 
amended  or  as  It  may  be  further 
amaided.  may  be  granted  and  permitted 
to  bec(Mne  tf  ective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  U9der  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appn^rlate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursxiant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

SecreUiry. 
[PB  Doe.7a.«021  Filed  6-14-73:8:48  am] 


(•12-8165] 


CONNECTICUT  GENERAL  LIFE 
INSURANCE  CO.  ET  AL 

Withdrawal  of  Notice  of  Applicotion 

Juin  9,  1972. 

Connecticut  Oeneral  Life  Insurance 
C3o.,  CO  Fund.  Inc..  CO  Income  Fund, 
Inc.,  and  OQ  Equity  Sales  Cb..  Hartford. 
Conn.  06115,  have  filed  an  apidication 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  at  1940  (Act) ,  for  an 
order  of  the  Oommlarion  exempting  ti}m\ 
from  section  22(d)  of  the  Act  for  cer- 
tain purposes. 

Tbe  notice  of  the  filing  of  said  appli- 
cation was  Issued  by  the  Commission  on 
May  19,  1972  (Investment  Company  Act 
Release  No.  7184) .  The  notice  is  hereby 
withdrawn. 

For  tbe  Commission,  by  the  Division  of 
Corponie  Regulation,  pursuant  to  dele- 
gated autbority. 

fSSAtl  ROHALD  F.  HUITT, 

Secretary. 
int  Doc.7a-0O33  nad  6-14-73:8:48  am] 
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(FOe  500-1] 

ECOLOGICAL  SQENCE  CORP. 

Ordtr  Suspending  Trading 

JUNX  9,  1972. 

Ilie  common  stock,  2  cents  par  value, 
of  Ecological  Sdowe  Corp.  being  traded 
CO  the  American  Stock  Exchange, 
the  Philadelphla-Baltimore-Washington 
Stxwk  Eacchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  aa  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended,  this  order  to  be  effective  for  the 
period  June  12,  1972,  through  June  21, 
1972. 


By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-9023  PUed  6-14-72;8:48  am] 


[FUe  500-1] 

FIRST  WORLD  CORP. 
Ord«r  Suspending  Trading 

June  8,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stock,  $0.15  par  value, 
of  First  World  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursiiant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Jime  9,  1972,  through  June  18,  1972. 

By  the  Commission. 

[siAL]  Ronald  F.  Hunt. 

Secretary. 

(nt  Doc.7a-9034  FUed  6-14-73:8:48  am] 


[TO-saoa] 


HARTFORD  ELECTRIC  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Competitive  Bidding 

Jttni  9,  1972. 
Notice  is  hereby  given  that  the  Hart- 
ford Electric  Light  Co.  (Hartford),  176 
Cumberland  Avenue,  Wethersfleld.  CT 


Name  of  bank 

Maxtmum 

to  be 
borrowed 

Maximum 
compen- 
sating 
balances 
'  required 

Manufacturers  Hanover 
Trust  Co ,  New  York, 
N.Y.I.... 

Morgan  Uuaranty  Trust 
Co.,  NewYork,  N.Y.i... 

SJmsbury  Bank  &  Trust 
Co.,  Simsbury,  Conn 

$5,000,000 
8,000,000 
200,000  . 

2,000,000 
3,000,000 
400,000  . 

$1, 000, 000 
1,000,000 

The  State  National  Bank 
of  Connecticut,  Green- 
wich, Conn 

Union  Trust  Co.,  Stam- 
ford, Conn 

United  Bank  &  Trust  Co., 
Hartford,  Conn 

TotaL .• 

7»,400,0l8)  . 

>  Joint  line  with  other  system  companies. 

Minimum  compensating  balances  of  10 
percent  of  the  line  of  credit  plus  10  per- 
cent of  the  notes  outstanding  on  the  line 
of  credit  are  required  of  Hartford  by  the 
New  York  City  banks.  Assuming  the  in- 
dicated maximum  borrowings  are  made 
from  these  banks,  the  effective  inter- 
est rate  (based  on  a  5-percent  prime 
rate)  will  be  6.25  percent.  It  Is  stated 
that  normal  working  balances  main- 
tained by  Northeast  system  companies  at 
listed  banks  outside  of  New  York  City  are 
adequate  to  support  the  above  lines  of 
credit. 


NOTICES 

06109,  a  public-utility  subsidiary  com- 
pany of  Northeast  UtUitles,  a  registered 
holding  company,  has  filed  an  applica- 
tion-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6  and  7  of  the  Act  and  Rule  50 
(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application-declaratian,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Hartford  proposes,  from  time  to  time 
but  not  later  than  December  31,  1973,  to 
issue  and  sell  short-term  notes  (including 
commercial  paper) ,  in  an  aggregate  prin- 
cipal amount  outstanding  at  any  one 
time  of  not  more  than  $87  million.  Hart- 
ford intends  to  utilize  the  proceeds  of 
the  sale  of  the  notes  for  its  construction 
expenditures  which  are  estimated  to  be 
$91,500,000  for  1972  &nd  $64,300,000  for 
1973. 

At  the  date  of  filing  Hartford  had  an 
aggregate  principal  amount  of  $21,900,- 
000  outstanding  in  promissory  notes  to 
banks  and  in  commercial  paper,  and  ex- 
pects to  issue  and  sell  up  to  an  aggregate 
principal  amount  of  $10  milllcm  of  its 
short-term  notes  to  banks  or  to  a  dealer 
in  commercial  paper  prior  to  Jime  15, 
1972,  pursuant  to  authorization  in  an 
April  27,  1971,  order  of  the  Commission 
(Holding  Company  Release  No.  17109) .  As  such  notes  mature,  they  may  be  re- 
in a  separate  filing.  Hartford  proposes  to  newed  or  repaid  out  of  any  funds  then 
sell,  on  June  15,  1972,  $35  million  aggre-  available  to  Hartford  including  fimds  de- 
gate  principal  amount  of  first  mortgage  "v®d  ^roni  similar  short-term  borrow- 
bonds  and  to  repay  all  the  outstanding    ^^s. 

short-term  borrowings  with  the  pro-  The  commercial  paper  notes  will  be  is- 
ceeds  thereof  (Holding  Company  Act  Re-  sued  in  denominations  of  not  less  than 
lease  No.  17585.  May  30,  1972) .  Hartford  $50,000  and  not  more  than  $1  million  and 
does  not  anticipate  further  short-term  will  be  sold  by  Hartford  directly  to  a 
borrowings  will  be  made  prior  to  June  30,  dealer  in  commercial  paper  at  the  dis- 
1972.  coimt  rate  per  annum  prevailing  at  the 

The  bank  notes  herein  proposed  will  date  of  issuance  for  commercial  paper  of 
each  be  dated  the  date  of  Issue,  will  have  comparable  quality  and  of  the  particular 
maximum  maturity  dates  of  9  months  nmturity  sold  by  public-utility  issuers  to 
with  right  of  renewal,  will  bear  interest  commercial  paper  dealers.  No  commer- 
at  the  prime  rate  in  effect  at  the  lending  cial  paper  notes  will  be  issued  having  a 
bank  on  the  date  of  issue,  will  be  issued  maturity  of  more  than  90  days  after  De- 
no  later  than  December  31, 1973,  and  will  cember  31,  1973,  which  have  an  effective 
be  subject  to  prepayment  at  any  time  at  interest  cost  wliich  exceeds  the  prime 
the  company's  option  without  premium,  commercial  bank  rate  at  which  Hartford 
Although  no  formal  commitments  for  could  borrow  from  bstnks  in  an  amount 
future  borrowings  have  been  made  with  at  least  equal  to  the  principle  amount  of 
any  bank,  Hartford  expects  such  bor-  such  commercial  paper.  No  commission 
rowings  will  be  effected  from  the  follow-  ^^  ^ ®«  will  be  payable  in  connection  with 
ing  banks:  the  Issuance  and  sale  of  the  commercial 
; paper. 

Maximum  "^^^  commercial  paper  dealer,  as  prin- 

Maximum      compen-       clpal.  Will  reoffer  the  commercial  paper 

iJ^"  1       h^"'         *°  institutional  investors  at  a  discoimt  of 

^S        no  more  than  one-eighth  of  1  percent  per 

annum  less  than  the  prevailing  discount 

rate  to  Hartford.  The  commercial  paper 

$12,000,000     $2,400,000     Will  be  reoffered  to  not  more  than  200 

identified  and  designated  customers  in  a 

2,500,000 list  (nonpublic)  prepared  in  advance  by 

the  dealer.  It  is  anticipated  that  the 
6,000,000 commercial  paper  will  be  held  by  cus- 
tomers to  maturity,   but  if  such  cus- 
9,000^000  tomers  desire  to  resell  prior  to  maturity, 

the  dealer,  pursuant  to  a  verbal  repur- 

•^"" chase  agreement,   will  repurchase  the 

28,000,000 commercial  paper  and  reoffer  the  same 

to  others  in  the  group  of  200  customers. 

**•** The     application-declaration     states 

1,000,000         floaooo    that,  imless  otherwise  authorized  by  the 


Name  of  bank 


Bankers  Trust  Co.,  New 
York,  N.Y.i 

The  City  National  Bank 
of  Connecticut,  Water- 
bury,  Conn 

The  Connecticut  Bank  & 
Trust  Co.,  Hartford, 
Conn 

Hartford  National  Bank  & 
Trust  Co.,  Hartford, 
Conn 

Colonial  Bank  A  Trust 
Co.,  Waterbury,  Conn... 

The  First  NaUonal  Bank 
of  Boston.  Boston,  Mass. 

Tl)^  First  New  Haveo 
National  Bank,  New 
Haven,  Conn 

Irvin  Trust  Co.,  New 
York,  N.Y.I 


Commission,  any  bank  notes  or  com- 
mercial paper  of  Harttord  outstanding 
at  December  31,  1973.  will  be  repaid 
fnan  internal  cash  reeooroes  or  from 
the  proceeds  of  long-term  debt  or  equity 

Hartford  requests  that  the  issue  ajul 
sale  of  its  commercial  paper  notes  be 
excepted  from. the  reqairements  of  Rule 
SO,  pursuant  to  subparagraph  (a)  (5)  (B) 
in  view  of  the  fact  that  current  rates  for 
commercial  tmpex  for  prime  borrowers 
such  as  Hartford  are  readily  ascertain- 
able by  reference  to  dally  financial  puls- 
lications  and  that  it  is  not  practicable 
to  invite  competitive  bids  for  commercial 
pi4>er. 

It  is  represented  that  no  fees  or  com- 
missions (including  legal  fees)  will  be 
paid  or  incurred,  directly  or  indirectly, 
in  connection  with  the  prcqxMed  trans- 
action and  that  Incidental  services,  es- 
timated at  $500.  win  be  performed  at 
cost  by  Northeast  Utility  Service  Co.,  an 
afBliated  service  company.  It  ia  further 
represented  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  27.  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  (»■  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvol;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  Iseing 
applicant-declarant  at  the^above-stated 
address,  and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further -devdopments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Dlviaion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[8XAL]  Ronald  P.  Hunt. 

SecreUary. 
(FR  Doc.73-fi02fi  FUed  0-14-73:8:48  am] 


NOTICES 

suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  IDS  Dental 
Supplies.  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  tradhig  in*  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suq^ended,  this 
OTdex  to  be  effective  for  the  period  from 
June  10,  1972,  through  June  19,  1972. 

By  the  C(»nmission. 

[sxAL]  Ronald  F.   Hunt, 

Secretary. 
[FR  Doc.72-0036  FUed  6-1^72:8:48  am] 


[FUe  500-1] 

LDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending  Trading 

Juire  9.  1972, 
It  appearing  to  the  Securitlee  and 
Exchange  Commission  that  the  summary 


[70-8300] 

METROPOUTAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Cumulative  Preferred 
Stock  at  Competitive  Bidding 

JtTNX  9, 1972. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Co.  (Met-Ed) ,  2800  Pottsville 
Pike.  Muhlenberg  Township.  Berics  Coun- 
ty.  PA  19605,  an  electric  utility  subsidi- 
ary Company  of  General  Public  Utilities 
Corp.  (GPU) ,  a  registered  holding  com- 
pany, has  filed  an  api^caticn  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereimder  as  ap- 
plicable to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  pn^Kised 
transaction. 

Met-Ed  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  260,000 
shares  of  its  ComulatiTe  Preferred  Stock, 

percent  Series  H,  par  value  $100 

per  share.  The  dlvilend  rate  of  the  pre- 
ferred stock  (which  will  be  a  multiple  of 
one  twenty-fifth  of  1  percent)  and  the 
price  to  be  paid  to  Met-Ed  (which  will 
be  not  less  than  $100  nor  more  tha^ 
$102.75  per  share)  will  be  determined  by 
competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  prohibition 
against  refunding  the  preferred  stock 
prior  to  July  1.  1977.  dteectly  or  indi- 
rectly, with  funds  derived  from  the  issue 
of  debt  securities  at  a  lower  effective  in- 
terest cost  or  preferred  stock  at  a  lower 
effective  dividend  cost. 

The  proceeds  from  the  proposed  sale  of 
the  preferred  stock  will  be  used  to  pay 
a  portion  of  Met-Ed's  short-term  bank 
borrowings,  which  were  incurred  for  con- 
struction purposes  and  which  are  ex- 
,peeted  to  aggregate  apiiroximately 
$49,500,000  at  the  time  of  the  propdeed 
sale.  Met-Ed's  1972  construction  program 
ia  estimated  at  $146,500,000.  Met-Ed 
plans  to  finance  its  1972  oonstructian 
program  by  the  Issuance  and  sale  of  de- 
bentures, funds  provided  from  opera- 
tions, and  cash  oontributions  by  opjj. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  transac- 
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tion  win  be  filed  by  amendment  The  ap- 
idleation  farther  states  that  the  Issue 
and  sale  of  the  preferred  stock  Is  subject 
to  the  Jurisdiction  of  the  Pennsylvania 
Public  Utility  Commissi<ni.  the  State 
cominlsslon  of  the  State  in  which  Met- 
Ed  is  organized  and  doing  business,  and 
that  no  other  State  Commission,  has 
Jurisdiction  over  the  pit^iosed  trwisac- 
tion. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
30,  1972,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20649.  A  copy  <a 
such  request  should  be  served  personally 
or  by  mall  (airmail  if  the  person  bdng 
served  is  located  more  than  500  mflee 
from  the  point  of  mailhig)  upon  the  m- 
pllcant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  ease 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amoided,  may  be 
granted  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promulgat- 
ed under  the  Act.  or  the  Cktmmission 
may  grant  exemption  from  such  rules 
as  provided  In  Rules  20(a)  and  100  there- 
of or  take  such  other  action  as  It  may 
deem  appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  In  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  (Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[scal]  Ronald  P.  Hunt, 

Seeretarp. 

[FR  Doc.73-9037  FUed  6-14-73:8:48  am] 


[FUe  No.  7-4188] 
TELEX  CORP. 


Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

JXTNX  7,  1972. 

In  the  matter  of  application  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  apidlcation  with 
the  Securities  and  Exchange  Commiaskm 
pursuant  to  sectlMi  12(f)  (1)  (B)  at  the 
Securities  Exchange  Act  of  1934  and  Rule 
I2f-1  thereunder,  for  imMatf^j  trading 
privileges  In  the  warrants  to  purchase 
common  stock  of  the  following  company, 
n^iich  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges: 


FEOOAL  REOISTER.  VOL.  37,  NO.  1 1 6— THURSDAY.  JUNf  15.  1972 


Ho.  118— Pt.  I- 


,-  KD»Al  RCeiSTfR,  VOL  97.  NO.   IIA—THURSOAY,  JUNE  15,  1973 
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Telex  Coipontlon,  File  No.  7-4159. 

Upon  receipt  ot  a  revMst,  on  or  before 
JiuM  23.  1872.  from  any  Interested  per- 
son, the  OommteBloo  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  ee- 
curlty  in  wliich  he  is  interested,  the 
nature  of  the  interest  of  the  person  nuik- 
ing  the  reaueet.  and  the  position  he  pro- 
poses to  take  at  the  hearing,  if  ordered. 
In  addltiMi.  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets,  pursuant  to 
delegated  authority. 

[SBALl  Ronald  F.  HmiT, 

Secretary. 

IFR  Doc.72-9028  Filed  ft-14-7a;8:48  am] 


SIMU  BUSINESS 
ADMHaSTRATION 


[Declaration    of    DUaster    I^wn    Area    906 
(claoKB)] 

ALASKA 
Declaration  of  Difaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  June  1972,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  tiomes  and  business  property 
located  in  the  State  of  Alaska; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
tliat  the  conditions  in  such  area  consti- 
tutes a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment 
of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Amplications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  all  areas  on 
the  Kuskokwlm  River  betweoi  the  towns 
of  Nedfra  and  Kwlllingok  and  all  areas 
on  the  Yukon  River  between  the  towns 
of  iCarshan  and  KOtlllc.  Alaska,  sttffered 
damage  or  destruction  resulting  from 
fioodlng  beginning  on  May  1,  1972,  and 
continuing.  i 


NOTICES 

Omcs 

Small  Buslneaa  AdmlnUtration  Bflflooal  Of- 
fice, Flftb  Floor,  Dextar-Borton  Building, 
710  Second  Avenue,  SeatUe.  WA  08104. 

2.  Applications  for  dissster  loans 
under  the  autlxMlty  of  this  dedaratton 
will  not  be  accepted  subsequent  to  Sep- 
tember 30, 1972. 

Dated :  June  2. 1972. 

Clauds  Alxxamobs, 
Associate  Administrator 
for  Opemtions  and  Investment. 

|FR  Doc.72-9011  FUed  9-14-73:8:47  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

MISSOURI  BEEF  PACKERS,  INC. 

Application  For  a  Variance, 
Prehearing  Conference;  Interim  Order 

I.  Notice  of  application.  Notice-is  here- 
by given  that  Missouri  Beef  Packers.  Inc., 
Box  910,  Plainview,  TX  79072,  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596,  29  U.S.C.  655)  and  29  CFR  1905.11 
for  a  variance,  and  for  an  interim  order 
pending  a  decision  on  the  application  for 
a  variance,  from  the  standards  prescrilied 
in  29  CFR  1910.22(c)  and  1910.23(c) 
concerning  the  requirements  and  speci- 
fications for  guardrails  for  fioor  oi>en- 
ings,  platforms,  and  runways.  The  appli- 
cant has  included  with  the  application  for 
a  variance  a  request  for  a  hearing  on  the 
application  as  provided  in  section  6(d) 
of  the  Wllliams-Stelger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596,  29  U.S.C.  655),  29  CFR  1905.11(b) 
(6) .  and  29  CFR  1905.15(a) . 

"Rie  applicant  states  that  the  addresses 
of  the  company  facilities  affected  by  the 
application  are  as  follows: 

MloBourl    Beef    Packere,    Inc.,    Highway    87 

North,  Plainview,  TX  79072. 
Mlasourl  Beef  Packers,  Inc.,  Post  Office  Box 

129,  Rock  Port.  Mo.  64482. 
MlBsovui    Beef    Packers,    Inc.,    Frlona,    Tex. 

79085. 
MlMOurl  Beef  Packers,  Inc.,  Holton,  Kans. 

80436. 

Accomptmylng  the  application  is  a 
statement  by  the  company  certifying 
that  all  employees  who  would  be  affected 
by  any  variance  have  been  notified  of 
the  application  by  giving  a  copy  of  the 
application  to  the  employee  representa- 
tive, by  posting  a  summary  statement  of 
the  application  where  such  employee  no- 
tices {u«  normally  posted,  and  by  specify- 
ing where  a  copy  of  the  application  can 
be  examined. 

Included  also  is  a  statement  by  the 
applicant  that  the  comimny  has  notified 
its  employees  that  they  have  the  right 
to  petition  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Healtti  for  a  hearing;  and  that  included 
in  any  sxic^  petitlcm  must  be  (1)  a  con- 
cise statement  of  facts  showing  how  the 
employer  or  employee  would  be  affected 


by  the  relief  applied  fbr:  (2)  a  q^edfloa- 
tion  of  any  statement  or  representation 
in  tbe  aiJuUcatlon  whkh  Is  denied,  and  a 
ooncise  summary  at  the  evidence  that 
would  be  adduced  in  suM>ort  ot  each 
denial;  and  (3)  any  views  or  arguments 
on  any  issue  of  fact  or  law.    ^ 

In  processing  beef  in  the  "Idll  nxmi," 
the  applicant  uses  a  pit  approximately  4' 
z  5'  X  26".  BSsiployees  must  stand  be- 
hind a  required  guardrail  in  order  to  per- 
form their  tasks  on  the  tieef  as  it  moves 
along  before  them  by  means  of  a  con- 
veyor. The  applicant  states  that,  in  or- 
der to  perform  ttieir  tasks,  employees 
must  be  able  to  reach  the  beet. 

In  requesting  the  variance  the  aK>li- 
cant  asserts  that  the  U.S.  Department 
of  Agriculture  has  a  requirement  that,  in 
wder  to  prevent  possible  contamination 
of  the  meat,  the  beef  carcasses  not  be  al- 
lowed to  come  in  contact  with  any  part 
of  the  platform  or  any  railings  thereon. 
Applicant  states  that  the  company  has 
provided  an  18-inch  guardrail  rather 
than  the  standard  42-inch  guardrail  as 
required  by  29  CFR  1910.23(c)  (see  also 
29  CFR  1910.23(e) ) .  The  comi>any  states 
that  the  18 -inch  guardrail  is  sufQciently 
high  to  act  as  a  warning  to  employees 
that  they  are  approaching  the  edge  of  the 
pit.  If  the  company  were  to  provide  a  42- 
inch  guardrail  as  required  by  the  stand- 
ards it  would  have  to  elevate  the  beef 
carcasses  in  order  to  avoid  having  the 
carcasses  touch  the  rail,  thus  putting  the 
carcasses  out  of  reach  of  the  employees. 
The  applicant  states  that  tests  have 
t)een  performed  which  support  these 
assertions. 

Concerning  the  merits  <rf  the  appli- 
cation, the  applicant  states  that  the  18- 
inch  guardrail,  which  has  t>een  installed, 
performs  essent^y  the  same  function 
and  provides  approximate  the  same 
safety  and  health  conditions  as  pro- 
vided by  a  42-inch  guardrail.  An  18-inch 
guardrail  would  not  come  in  contact  with 
the  beef  carcasses,  and  thus  would  not 
violate  the  asserted  USDA  requirement 
against  contamination. 

A  copy  of  the  application  will  be  made 
availa^e  for  inspection  and  copying 
upon  request  at  the  Office  of  Standards, 
TJB.  Department  of  Labor,  Railway  La- 
bor Building,  400  First  Street  NW.. 
Wasiiington.  DC  20210,  and  at  the  fol- 
lowing regonal  and  area  ofQces : 

Rxcioif  IV   (AxxAifSAS,  LotnsiANA.   Nxw 
Mexico,  Oklahoma,  and  Texas) 

C.  Occupational  Safety  and  Health  Ad- 
ministration, Federal  Building,  Room  1036, 
600  South  Street,  New  Orleans,  LA  70130. 

B.  Occupational  Safety  and  Health  Ad- 
ministration, Petroleum  Building,  Room  512, 
420  South  Boulder.  Tulsa,  OK  74103. 

C.  Occupational  Safety  and  Health  Ad- 
ministration, Old  Federal  OfOce  BuUdlng, 
Room  802,  201  Fannin  Street,  Houston,  TX 
77002. 

Region  VII    (Iowa,  Kansas,  Missoubi,   and 
Nebkasxa) 

D.  Occupational  Safety  and  Health  Ad- 
ministration, Federal  Building,  Room  2525, 
ISaO  Market  Street,  St.  Louis,  MO  63103. 

n.  Public  participation.  Written  data, 
views,  and  arguments  concerning  the  ap- 
plication may  be  mailed  to  the  OfBce  of 
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Safety  and  Health  Standards,  Room  305. 
400  First  Street  NW..  Washington.  DC 
20210,  within  30  days  after  the  puldica- 
tion  of  tills  notice  in  the  Fsdcsal  Rcsis- 
TiR.  The  data,  views,  and  arguments  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Safety  and 
Health  Standards,  except  as  to  matters 
the  disclosure  of  which  is  prohibited  by 
law. 

Notice  is  hereby  given  of  a  prehearing 
conference  on  August  3  and  4.  1972.  to 
commence  at  11  ajn.  at  4214  Federal 
Building,  and  Courthouse  200  North- 
west Fourth  Street,  in  Oklahoma  City, 
Okla.  The  purpose  of  the  conference  is 
to  provide  for  the  exchange  of  documents 
which  are  to  be  offered  in  evidence  at  the 
hearing  and  to  arrive  at  such  agreements 
as  will  aid  in  the  conduct  and  disposi- 
tion of  the  proceedizw.  A  Hearing  Exam- 
iner shall  be  designated  for  this  purpose 
who  shall  have  the  powers  prescribed  in 
29  CFR  1905.23.  Thereafter,  the  Hear- 
ing Examiner  shall  cause  to  be  served  a 
reasonable  notice  of  hearing,  as  provided 
In  29  CFR  1905.20. 

Employers  and  employees  who  believe 
that  they  would  be  affected  by  a  grant  .or 
denial  of  the  variance  must  file  with  the 
Office  of  Safety  and  Health  Standards  a 
notice  of  intention  to  appear  at  the  pre- 
hearing conference  and  the  hearing  no 
later  than  July  14, 1972.  The  notice  must 
state  the  name  and  address  of  the  per- 
son to  appear,  the  capacity  in  which  he 
will  appear,  and  the  approximate  amount 
of  time  required  for  his  presentation.  The 
notice  must  also  include,  or  be  accom- 
panied by,  a  statement  of  the  position  to 
be  takfti  with  regard  to  the  variance.  In 
addition,  the  notice  may  contain  a  re- 
quest to  hold  a  hearing  at  a  place  or 
places  other  than  that  of  the  prehearing 
conference  and  the  reasons  therefor. 

nL  Interim  order.  It  would  appear 
from  the  i^^ipllcation  for  a  variance  that 
an  interim  order  is  necessaty  in  order  to 
preserve  the  status  quo  pending  the  deci- 
sion on  the  merits  of  the  appllcatian: 
Therefore,  it  is  ordered,  Pursuant  to  au- 
thority in  section  6(d)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  and  29  CFR  1905.11(c).  that 
Missouri  Beef  Packers,  Inc.,  be  and  it  is 
hereby,  authorized  to  continue  to  use 
the  18-inch  guardrail  for  accident  pre- 
vention in  accordance  with  the  methods 
and  conditions  set  forth  in  the  applica- 
tion for  a  variance  in  lieu  of  the  requlre- 
ments  set  forth  in  29  CFR  1910.22(c) .  29 
CFR  1910.23(c).  and  29  CFR  1910.23(e). 
The  applicant  shall  give  notice  to  af- 
fected employees  of  the  terms  of  this 
interim  order  by  the  same  means  re- 
quired to  be  used  to  inform  them  of  the 
application  for  a  variance. 

Effective  date  of  interim  order.  This 
Interim  order  shall  be  elective  as  of 
June  15. 1972,  and  shall  remain  in  effect 
until  a  decision  is  rendered  on  the  appli- 
cation for  a  variance. 

Signed  at  Washington.  D.C,  this  12th 
day  of  June  1972. 

O.  C.  OVSMTHn, 

Assistant  Secretary  of  Labor. 

(FB  Doe.7a-40S8  FUed  6-14-73:8:40  sm] 
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INTERSTAH  COMMERCE 
COMMISSION 

[Notloe  10] 

ASSIGNMENT  OF  HEARINGS 

Jun  12. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatian.  or  oral  argument  ap- 
pear below  and  will  be  published  (mly 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
,  cases  previously  assigned  hearing  dates. 
Hie  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  biU; 
Interested  parties  should  take  aivro- 
prlate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  ttiey  are  interested. 

MC  2163  Sub  41.  Midwest  Motor  Expreas,  Inc. 
Extension — OQendlve,  Mont.,  now  anslgnttti 
July  10,  1972,  at  Blamarck,  N.  Dak.,  wlU  be 
held  In  the  Blue  Boom,  CaplttA  Building, 
Bismarck,  N.  Dak.  (1  week). 

MC  39120  Sub  133,  AU-Amerloan  Trwaaport, 
Inc.,  now  assigned  July  10,  1972,  at  Dee 
Moines,  Iowa,  wUl  be  held  In  room  707, 
Federal  Building,  310  Walnut  Street,  Dee 
Moines,  lA. 

Ex  Parte  No.  MC  87  Sub  14B,  oommaiclal 
zones  and  terminal  areas,  now  being  as- 
signed hearing  July  34,  1972  (3  days).  In 
room  805,  1262  West  Peachtree  Street  KW., 
Atlanta,  OA. 

MC  183146  Sub  6,  International  Tranq>orta- 
tlon  Service,  Inc.,  now  being  assigned  hear- 
ing July  36,  1973  (8  days),  in  room  806. 
1353  West  Peachtree  Street  NW..  Atlanta, 
QA. 

MC  186380,  Interstate  Warehousing  Corp.. 
now  being  assigned  hearing  July  81,  1973 
(1  week).  In  room  306,  1363  West  Peach- 
tree  Street  NW.,  Atlanta.  OA. 

MC  8700  Sub  66,  Manhattan  Transit  Co.,  now 
aaslgned  hearing  July  34,  1973  (1  week), 
at  Newark,  NX.  hearing  room  later  to  be 
designated. 

MC  184083  Sub  6,  K.  H.  TnuQ^Kirt,  Inc..  now 
cMslgned  June  14,  1973,  at  Washington, 
D.C,  postponed  to  August  8,  1973,  at  the 
offloes  of  the  Interstate  Commerce  C<Hn- 
mlsalon,  Washington,  DX). 

MC-F-11380.  OHeason  Transportation  Co., 
Inc. — Investigation  of  contool — J.  j.  Mln- 
nehan.  Inc.,  and  MC-F-11304,  CHeason 
Transportation  Co.,  Inc. — puKhaae — J.  J. 
MUuMhan,  Inc.,  now  being  assigned  hear- 
ing August  7.  1873.  at  Boston,  Mass..  In 
a  hearing  room  to  be  later  deatgnated. 
MC  39668  Sub  9,  M.  Deloghl  Trucking.  Inc., 
now  being  assigned  hearing  August  8,  1973, 
at  Boston,  Maae.,  in  a  hearing  room  to  be 
later  designated. 
MC  51146  Sub  349,  Schneider  TTan^KMt,  Inc„ 
now  being  aaslgned  bearing  August  9, 197S, 
at  Boston,  Mass.,  In  a  hearli^  room  to  be 
later  designated. 
MC  106644  Sub  137,  Superior  Trucking  Co., 
Inc.,  now  being  assigned  hearing  August  3, 
1973,  at  Boston.  Mass.,  in  a  hearing  R>om 
to  be  later  destgnsted. 
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ID  36801,  Oeoige  P.  Baker,  Blehard  C.  Bond, 
Jarvla  Tisngdoo.  Jr.,  and  Wlllard  Wlrts, 
trustees  at  the  property  of  Penn  Central 
Ttanaportaitlon  Co..  debtor,  abandozunent 
portion  of  Holyoke  branch  between  sims- 
bury.  Hartford  County.  Conn.,  and  West- 
field  and  Hampden  County,  Mass.,  now 
being  assigned  hearing  July  31,  1972,  at 
Sprlngfltid,  Mass.,  In  a  hearing  room  to  be 
later  designated. 

[8XAL]  ROSKST  L.  OSWALO. 

Secretory. 
[FR  Doc.73-9047  FUed  •-14-73;8:4«  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

JUHB  12, 1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  pr^jared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
wittiin  15  days  from  the  date  of  publi- 
catkm  of  this  notice  in  the  Fkoxial 
RiGisna. 

LOIfO-AND-SBORT  HAUL 

FSA  No.  42449 — Com  and  soybeans  to 
Great  Lakes  porU  and  gulf  ports.  FUed 
by  Chicago  and  North  Western  Trans- 
portation Co.  (No.  109).  for  interested 
ran  carriers.  Rates  on  com  and  soybeans, 
in  carioadB,  as  described  in  the  amllca- 
tion.  from  points  on  the  CftNW  In  XIll- 
n(ds.  Iowa.  Minnesota.  Missouri.  Ne- 
braska. South  Dakota,  and  Wisconsin, 
to  Great  Lake  ports  and  gulf  ports,  as 
defined  In  tariff  listed  below. 

Grounds  for  relief— Carrier  and  mar- 
ket competition. 

Tariff— Chicago  and  North  Western 
Transportation  Co.  tariff  17194.  ICC  No. 
1.  Rates  are  puUished  to  become  effective 
on  July  15, 1972. 

By  the  Commission. 

[siAi.]  RosniT  L.  Oswald, 

Secretary. 
[FB  Doc.73-8048  FUed  6-14-73;8:40  am] 


[Notloe  75] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
piusuant  to  sections  212(b).  206(a).  211, 
312(b).  and  410(c)  of  the  Interstote 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  u>Plicati(»i  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  win  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  at  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
persm  may  fUe  a  petition  seeking  recon- 
sideratlon  of  the  fcdlowlng  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  noUoe.  Pursuant  to 
section  17(8)  of  the  Interstate  Commcree 
Act,  the  filing  of  such  a  petttkn  will 
poertpone  the  effective  date  of  the  ordar 
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In  ttiat  proceeding  pending  It*  dtopori- 
tion.  The  matters  rtiled  upon  bjr  peti- 
tioners must  be  specified  in  their  peti- 
tions with  partlct^arlty. 

No.  MC-PC-78636.  "Bf  order  of 
June  ».  1»72,  the  Motor  Carrier  Board 
apprt}ved  the  transfer  to  Wiaconsln- 
Paciflc  Ezp(ress,  Inc.,  Sheboygan,  Wis., 
Certificate  No.  MC-70142,  issued  Janu- 
ary 86.  1971,  to  Basil  L.  Traynor,  drtng 
business  as  Traynor  Trucking,  Wood- 
viUe.  Wis^  auttaorlziag  the  trantvorta- 
tion  of:  Housebtdd  goods,  and  general 
commodities,  excluding  commodities  in 
buUc  and  other  specified  commodities, 
between  Woodvffle.  Wis.,  and  points 
within  10  miles  of  Woodvllle,  on  the  one 
hand,  and,  on  the  other.  South  St.  Paul. 
St.  Paul,  Newport,  and  Minneapolis, 
Ifinn.  A.  R.  Fowler,  2288  UnlTerslty  Ave- 
nue, St.  Pa\il.  MN  5»114,  applicants' 
representative. 

No.  MC-PC-735S8.  By  order  of 
June  6.  m2,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  trans- 
fer to  Sal's  RxpreM  Co..  Idc^  Bridgeport, 
Conn.,  of  the  portkm  of  the  operating 
Tights  in  Certificate  No.  MC-7903  Issued 
December  23,  1988.  to  Jack's  Delivery 
Service.  Inc.,  Oa»  Cob.  Coon.,  authoriz- 
ing the  transportation  of  new  furniture 
artA  new  household  utensils  between  New 
York,  N.Y„  on  the  <me  hand,  and.  on  the 
other,  points  in  Fairfield  Cbonty,  Oonn. 
John  K.  Fay.  342  North  Main  Street, 
West  Hartford.  CT  08117,  atUnney  for 
applicants. 

No.  MC-FC-73833.  By  order  of 
June  7,  1972,  the  Motor  Carrier  Board 
apinoved  the  transfer  to  Barley's  Trans- 
port Ud..  Strathroy,  Ontario.  Canada,  of 
the  operating  rights  in  Certificate  No. 
MC-126781  iasued  February  1.  1987.  to 
Francis  lAvem  Earley,  Strathroy,  On- 
tario. Canada,  authorikng  the  transpor- 
tation of  lumber,  between  the  port  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  ineat  Port  Huron, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  and  from  the  port  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  Detroit,  Mich., 
to  points  in  Ifichigan.  Ifias  WUhelmina 
Boerana.  1800  First  Federal  Building, 
Detroit.  Iflch.  48228,  attorney  for 
applicants. 

No.  MC-FC-73703.  By  order  of 
June  7,  1972.  the  Motor  Carrier  Board 
apinov«d  the  transfer  to  Riteway  Tlrans- 
port.  Inc.,  Phoenix.  Aria^  of  Certificate 
No.  MC-134640  issued  August  20.  1971, 
to  Davis  U  Son.  Inc.,  Phoenix,  Ariz.,  au- 
thorizing the  transportation  of:  General 
commodltlce.  except  those  in  bulk,  be- 
tween points  in  the  Hopl  Indian  Reeerva- 
tion  In  Arizona,  and  Phoenix,  Aziz.,  in  a 
radial  movement.  Robert  R.  CIgny.  attor- 
ney, 217  Luhrs  Tower,  Phoenix,  Ariz. 
8S003. 

Nd.  MC-^PC-7S748.  By  order  of  June  9, 
1972.  ttM  Motor  carrier  Board  approred 
tlM  traoitcr  to  Flrpo  ft  Soot.  Ine..  Marcos 
Hook.  Pa.,  of  Oerfclfleate  No.  MC- 
7SSM  iMMd  Angoat  M.  19<S.  to  Samael 
Dalmrtla,  dotitg  bulnen  as  Vlrpo^s  Mov- 
tim  ft  Storage,  Marcus  Hook.  Pa.,  an- 
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thorlzing  the  transportation  of:  House- 
hold goods,  otDce  furniture,  store  fix- 
tiures,  between  Marcus  Hook,  Pa.,  and 
Wilmington.  Del.,  and  potnts  in  Penn- 
sylvania, Delaware,  New  Jersey.  New 
York,  and  Maryland.  Edwin  L.  Scherlis, 
Attorney,  1209  Lewis  Tower  Building, 
Philadelphia,  Pa.  19102. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.72-9049  FUed  8-14-72;  8:49  am] 


[Notlc*  75-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

JuifS  12,  1972. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  imdersec- 
tion  212(b)  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-73782.  By  application  filed 
June  8,  1972,  BEALL'S  EXPRESS,  INC., 
103  Apples  Chiirch  Road.  Thurmont.  MD 
21788.  seeks  temporary  authority  to  lease 
the  operating  rt^ts  of  WESTERN  EX- 
PRESS. INC..  1522  South  Caton  Avenue. 
Baltimore.  MD  21227.  under  section  210 
a(b).  The  transfer  to  BEAIX'S  EX- 
PRESS, INC.,  of  the  operating  rights  of 
WESTERN  EXPRESS,  INC..  is  presently 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.72-9050  PUM  6-14-73;8:60  am] 


[Noace  82] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS ' 

Jnws  9. 1972. 

The  following  are  notices  of  filing  of 
applications  tac  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-87  (49 
CFR  Psu-t  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  TTiese  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  fidd  ofBcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  tiie 
date  of  notice  oi  the  flung  erf  the  iH?pUca- 
tion  is  ptibUtiied  in  the  Federal  Recister. 
One  copy  of  such  protests  must  be  served 
on  the  apfHlcant.  or  its  authorized  r^- 
resentative.  If  any.  and  the  proteste  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  spedflc  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  title  i4>{^cation  is  oa  file, 
sknd  can  be  examined  at  the  Oflice  of  the 


>Sxc«pt  as  otberwlM  apedfloaUy  not«d, 
•Mb  vMiatJA  ctMtM  tliJtt  ttMcv  wm  b*  no 
■IgnlflcMit  eC«ct  on  ths  qiuOlty  of  the  human 
environment  resulting  from  •pproval  of  Its 
application. 


Secretary,  Interstate  Ccnmneroe  Commis- 
sion. Washlngtrai,  D.C..  and  also  in  field 
OOce  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

Nq.  MC  18259  (8td>-No.  S  TA).  filed 
May    30,    1972.    AppUcani:    JACK8C»I 
DIBTRIBUnON  CORP.,  Post  OfOoe  Box 
204,  Sallna  Station,  Syracuse,  NY  13208. 
Applicant's  representative:  Raymond  A. 
Richards.  23  West  Main  Street.  We^Mter, 
NY  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  hregular  routes,  transporting:  Such 
merchandiae  as  is  dealt  in  by  n^olesale. 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and,  in  conneetkn  there- 
with, equipment,  materiaia.  and  suppUes 
used  in  the  conduct  of  such  buatness, 
from  Syracuse,  N.Y.,  to  potnts  in  Ben- 
nington   and    Rutlaad    Counties,    Vt; 
Tioga  CcvBAy.  Pa;  CUnton,  Bswz,  Ren- 
srilaer,  Saratoga,  and  Warren  Counties, 
N.Y..  for  180  days.  Supporting  slilppers: 
WiUiam  E.  Ootfrey.  Buyer.  P  ft  C  Food 
Markets.    Inc..    Syracuse.    N.Y.    13219, 
Bryan  Zlndren,  District  Manager.  Sugar- 
dale    Foods,    Inc..    348    West    Fayette 
Street.  Syracuse.  NY  13202.  Send  protests 
to:  Morris  H.  Oroes,  District  Si^enrlsor. 
Bureau  ot  Operations.  Interstate  Com- 
merce Commission.  Boom  104  CDonnell 
BuUding.  301  Erie  Boulevard.  West  Syra- 
cuse. NY  13202. 

No.  MC  60188  (Sub-No.  45  TA).  filed 
May  30.  1972.  Applicant:  NEIiBON 
FREIGHTWAYS.  INC..  Post  OfBce  Box 
358.  47  Ea«t  Street.  Rocicvine.  CT  08068. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  veUde.  over  Irregular 
routes,  tran^xntlng:  Frozen  vegeUOlea. 
in  packages,  from  Caribou.  Maine,  to 
points  In  West  Virginia.  Tennessee.  Mis- 
sissippi. Alabama.  Gecavia,  Florida. 
South  CarcAina.  Nortli  Carolina,  Virginia, 
and  Kentucky,  for  180  days.  Supporting 
shipper:  American  Kitchen  Foods,  Inc., 
Caribou.  Maine.  04736.  Send  protests  to: 
District  Supervisor.  David  J.  Keirman, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  324  U.S.  Poet  OfBce 
Building,  135  High  Street,  Hartford,  CT 
08101. 

No.  MC  108398  (Sub-No.  804  TA) .  filed 
May  28.  1972.  Applicant:  NATIONAL 
TRAILER  (X)NVOY,  INC..  1925  Na- 
tional Plaza,  Box  51096.  Dawson  Sta- 
tion, Tulsa,  OK  74151.  Apidicant's  rep- 
resentative: Irvtn  Tull  (same  address  as 
amdicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Campert  and  motor  homes,  in  Initial 
movements,  in  truckaway  service,  from 
the  plantsite  of  Skyline  Corp.  in  Yam- 
hill Ck>unty,  Oreg.,  to  points  in  Califor- 
nia, Idaho.  Montana,  Nevada.  Utah,  and 
Washlnifon.  for  180  days.  Supporting 
shipper:  Skyline  Corp.,  Richard  D.  Jenks, 
Transportation  Manager,  2520  By-Pass 
Road.  Elkhart,  IN  46514.  Send  protests 
to:  C.  L.  Phillips,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 


mUAl 
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No.  MC  118989  (Stfb-^lo.  73  TA),  filed 
May  28,  1972.  Applicant:  CONTAXNEB 
TRANSIT.  nfC..  5223  South  Ninth  Street, 
BCllwaukee,  WX  S3221.  ApplicaoTa  repre- 
sentative: Albert  A.  Andrin.  39  South 
LaSalle  Street,  Chicago.  IL  80803.  Au- 
thority soto^t  to  operate  as  a  common 
carrier,  by  motor  Tebiele.  over  irregular 
routes,  transportkig:  PkaUe  coiUainert, 
and  related  accessories  and  parU.  from 
the  idantsites  of  WB  Bottle  Supply  Co.. 
Inc.  at  Ifllwaukee  and  Green  Bay,  Wis., 
to  Atlanta.  Ga.;  Chicago.  ID.;  Oedar 
Rapids,  Iowa;  Cleveland  and  Springfield, 
Ohio;  Lakeland,  Pla.;  Meridian.  Miss.; 
Indianapolis.  lod.;  Springfield,  Mo.; 
Kansas  City,  Mo.;  Grand  Rmitds,  Mich.; 
Decatur,  m.;  and  Warrentam,  Mo.,  for 
180  days.  Supporting  dilpper:  WB  Bot- 
tle Supply  Co.,  Inc..  8S3-89C  East  Bay 
Staeet.  Milwaukee,  WI  63207  (Jerry  J. 
Wing,  Presidait) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Oommission,  Bureau  of 
Operations.  135  West  Wells  Stieet,  Room 
807,  MQwaukee,  WI  53203. 

No.  MC  119767  (Sub-No.  290  TA).  filed 
May  30.  1972.  Applicant:  BEAVER 
TRANSPORT  CO.,  Post  Oflice  Box  188, 
Fleastoit  Prairie.  WI  &3158.  Applicant's 
representative:  Red  H.  Flgge  (same  ad- 
dress as  above) .  Authority  soufi^t  to  op- 
erate as  a  comrnon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranqwrting: 
Such  merchandise  as  is  dealt  in  by  whole- 
sale and  retail  grocery  houses  (except  in 
bulk  in  tank  vehicles),  from  Galesburg, 
HI.,  to  points  in  Iowa.  Minnesota.  Mis- 
souri, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  CPC  International.  Inc., 
International  Plaza.  Englewood  Cliffs, 
NJ.  07832  (R.  V.  Huagen.  Assistant 
Transportation  Manager.  Motor  Trans- 
portati(m).  Send  protests  to:  District 
Supervisor.  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  126305  (Sub-No.  45  TA) ,  filed 
May  28.  1972.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton,  AL  36018.  AppU- 
cant's  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City.  NJ 
07308.  Auttiority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Floorina. 
laminated  toood  products  (except  floor- 
ing) ,  and  lumber  (except  fiooring) ,  wttea 
moving  on  the  same  vehicle  in  niixed 
loads  with  flooring  and  laminat,ed  wood 
products  (except  flooring),  from  paints 
in  Jackson  County.  Fla.,  to  points  in 
Alabama,  Louisiana.  Texas.  Oklahoma, 
Tennessee,  Kentucky,  Georgia.  North 
Carolina,  South  CaroUna.  and  Virginia, 
for  180  days.  Supporting  shl^jer:  Rex 
Lumber  Co..  Post  Office  Box  7,  GracevUle, 
FL  32440.  Send  protests  to:  CliOord  W. 
White.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  814,  2121  Building,  Bh*- 
mingham,  Ala.  35203. 

No.  MC  128220  (Sub-No.  8  TA),  filed 
May  30.  1972.  Applicant:  RALPH 
LATHAM.  d(dng  business  as  LATHAM 
TRUCKING  COMPANY,  Post  Oflice  Box 
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608.  Bumside.  KY  42519.  Applicant's 
representative:  John  M.  Nader,  Post 
Office  Box  E,  Bowling  Green.  KY  42101. 
Authori^  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehkie,  over  ir- 
Tegidar  routes,  transpcffting:  Charcoal. 
charcoal  briquettes,  wood  chips,  vermie- 
uUte,  lighter  fluid,  and  spices  and 
sauces  used  in  outdoor  cooking,  from 
Cookevine,  Tenn.,  to  points  in  Alabama, 
norida.  Georgia,  nidiana.  K^tudEy, 
Mississtppi,  North  Carolina,  Ohio.  South 
Carolina.  Tennessee.  Virginia.  West  Vbr- 
gtola.  and  Michigan  (except  points  in 
the  Upper  Peninsula  of  MQchigan).  'or 
180  days.  Suiwortlng  sliipper:  T.  C. 
Clarkatm.  ^^oe  President,  Maiteting, 
Royal  Oak  Charcoal  Co.,  Pm*  OfBce  Box 
38,  Memphis,  TN  38101.  Send  protests 
to:  R.  W.  Schneiter,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  ot  Operations,  222  Balchans 
Building,  1500  West  Bfain  Street,  Lex- 
ington, KY  40506. 

No.  MC  135425  (Sub-No.  4  TA),  filed 
May  26,  1972.  Applicant:  CYCLES 
LIMITED,  Post  Office  Bok  5715,  Jack- 
son. MS  39208.  Apjdicant's  representa- 
tive: Morton  E.  Kid,  140  Cedar  Street, 
New  York,  NY  10008.  Authority  sought 
to  (H>erate  as  a  controct  carrier,  by  mo- 
tor vehicle,  over-  irregular  routes,  trans- 
porting: Such  comitiodUies  as  are  dealt 
in  by  a  manufacturer  of  toilet  inepara- 
tions  (except  in  balk),  from  the  facili- 
ties of  NoxeU  Corp.  in  OockeysvlUe,  Md., 
to  points  in  Looistona,  Aitansas.  Florida. 
Georgia.  Wisconsin.  Illinois.  Utah.  IBa- 
souri.  Kansas.  Oklahoma,  Oolorado, 
Texas,  Arizona,  and  CaUfomia,  for  180 
days.  Supporting  shipper:  Noxell  Corp., 
Baltimore,  Md.  21203.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  commission. 
Bureau  of  Operations,  Room  212,  145 
East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  135986  (Sub-No.  1  TA) .  filed 
May  26, 1972.  Applicant:  ENCOJBH  AND 
SONS  CORPORATION,  Route  130,  9 
Roosevelt  Boulevard,  TlMrofare,  NJ 
08066.  Applicant's  represttitative:  James 
H.  Sweeney,  850  Charies  Street.  Glouces- 
ter City.  NJ  08030.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdiicle.  over  irregular  routes,  transport- 
ing: (1)  Trailers,  rollers  and  pavers  (to 
include  truckaway  operations),  from 
Thorofare,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  or  use- 
ful in  the  manufacture  of  trailers,  rollers, 
and  pavers,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Thorofare,  N J.,  for  180  days.  Supporting 
shipper:  General  Engines  Co..  Route  130. 
Thonrfare.  NJ.  08088.  Send  protests  to: 
Rictuuxl  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  428  East  State 
Street,  Room  204.  Trenton,  NJ  08608. 

No.  MC  136694  (Sub-No.  1  TA),  filed 
May  30,  1972.  Applicant:  MEX-AM 
CARGO  CARRIBB8,  INC.,  79190  Barry 
Hines  Boulevard,  Dallas,  TX  75235.  Ap- 
plicant's representative:  David  D.  Bnm- 
son.     419     Northwest     Sixth     Street^ 
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Oklahoma  City,  OK  73102.  AuttKNritar 
sought  to  operate  as  a  common  cannier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  BanoMOS  and  exempt  com- 
modities when  moving  in  mixed  ship- 
ments with  haimnas.  from  ports  of 
entry  at  Brownsville.  Hidalgo.  Roma. 
Laredo,  Eagle  Pass,  Dd  Rio.  Presidio, 
and  El  Paso,  TCx.,  to  points  in  the  United 
States;  and  (2)  pciypropyUne  and 
piastic  bags,  cardboard  and  flberboard 
boxes,  advertising  displays  and  packag- 
ing material,  supplies  used  in  distriliu- 
tion  and  sale  of  bananas  and  ICC  exempt 
commodities  wlien  moving  with  bananas, 
from  points  in  the  United  States  to  Hi- 
dalgo, El  Paso,  and  MeAUen.  Tex.,  for 
180  days,  restricted  to  service  in  import 
and  enxnt  only.  Nor:  Carrier  does  not 
intend  to  tadc  authority.  Supporting 
shipper:  Caribbean  Gulf,  Inc.,  1227 
Northwest  21st  Street,  Miami,  FL  33127. 
Send  protests  to:  District  Supervisor  E. 
K.  WiUis,  Jr.,  Interstate  Oommerce  Com- 
mission, Bureau  of  Operations.  HOC 
Commerce  Street,  Room  18C12,  Dallas. 
TX  75202. 

No.  MC  138701  (Sub-No.  1  TA).  filed 
May  25,  1972.  Applicant:  WALT  A. 
STURMOSKI.  Post  Office  Box  871.  Belen. 
NM  87002.  Applicant's  representative:  W. 
FerreU  Peyton.  1030  National  Building. 
505  Marquette  Avenue  NW..  Albuquerque. 
NM  87101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  trannMnting:  Winas, 
beer,  and  wkiAer.  ttom  Ripon.  Lodl. 
Rutherford,  and  San  nrandsoo.  Calif.,  to 
Albuquerque.  N.  Mex.;  Phoenix,  Ariz.,  to 
Albuquerque,  N.  Mex.;  Houston.  Tex.,  to 
Albuquerque.  N.  Mex.;  pflna  and  Bell- 
ville.  BL.  to  Albuqaerque,  N.  Mex.; 
LoulsviUe,  Owensboro,  Ftankfort,  Law- 
renceberg.  and  BanMown,  Ky..  to  Al- 
buquerque. N.  Mex.;  Canandalgua  and 
Maveth.  N.Y.,  to  Albuquerque.  N.  Mex.; 
El  Segunda  and  Los  Angles.  Calif.,  to 
Albuquerque.  N.  Mex.;  Boston,  Biass.,  to 
Albuquerque.  N.  Mex..  for  ISO  days.  Sup- 
porting shipper:  lAiited  Wholesale 
Liquor  Co..  917  Second  Street  SW.,  Al- 
iMiquerque.  NM  87102.  Send  protests  to: 
District  Super^sor  Murdoch.  Interstate 
Caauatroe  Commission.  Bureau  of 
Operations.  1108  Federal  Office  Build- 
big,  517  Gold  Avenue  SW.,  Albuquerque, 
NM  87101. 

No.  MC  136723  TA,  filed  May  23,  1973. 
AppUcant:  MARSHALL  LEDBETTER, 
SR..  and  MARSHALL  LEDBETTER,  JR.. 
doing  business  as  VIC^TGRY  VAN  LINBB. 
1201  South  BUth  Street.  Columbia.  TM 
38401.  Appllcaut's  representative:  Mar- 
shall  Ledljetter.  Jr.  (same  address  as 
above) .  Auttiority  sou^t  to  operate  as  a 
contract  carrier,  hy  motor  vddcle.  over 
irregular  routes,  transporting:  Telephone 
equipment,  material,  and  swppUes,  in- 
duing toots  used  in  the  oonstnictian 
and  maintenance  of  telephone  systems 
and  communications,  betwen  Cohmihia, 
Tenn..  and  points  in  tlie  counties  of  Bed- 
ford. Cannon,  Ooffee.  De  Kalb,  Ftanklln. 
Giles,  Hickman,  Humidireiys.  Lawrenoe, 
Lewis,  Tilncoin,  Mardiall.  Maury.  Moore, 
PBrry.  Rutherford,  Warren,  Wayne,  and 
WllUamaon,  for   180  days.  Supporting 


nOilAl  tiOtSTH.  VOC  *7,  NO.  1 1*— TNUISOAY,  JIMi  18,  If 71 


EaBZD 


11926 

shipper:  Western  Electric,  6701  Roswrfl 
Road  NE.,  Atlanta,  OA  30328.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Bxzreau  of  Operations,  Interstate  Com- 
merce Commission,  803  1808  West  End 
BuUding,  Nashville,  TN  37203. 

No.  MC  138727  (Sub-No.  1  TA),  filed 
May  25,  1972.  Applicant:  GRIFFIN 
TRANSFER  ti  STORAGE  CO.,  INC.. 
Post  Office  Box  662,  Fleming  Drive, 
Morganton.  NC  28655.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Telephone  equipment,  material,  and 
supplies,  includinif  tools,  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  commimlcation,  between 
Morganton,  N.C.,  and  points  in  the  coun- 
ties of  Bwke,  McDowell,  Yancey, 
MitcheU.  Avery,  Watauga,  Caldwell, 
Alexander,  and  Catawba,  N.C.,  under 
continxiing  contract  with  Western  Elec- 
tric Co.,  for  180  days.  Supporting  ship- 
per: Western  Electric  Co.,  6701  Roswell 
Road  NE.,  Atlanta.  GA  30328.  Send  pro- 
tests to:  Frank  H.  Walt,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  316  East 
Moi^head.  Suite  417  (BSR  Bldg.), 
Charlotte,  NC  28202. 

No.  MC  136731  TA,  filed  May  26,  1972. 
Applicant:  K.  B.  TRANSPORTATION, 
INC..  2185  Wall  Avenue.  Ogden.  UT 
S4401.  .^pllcant's  rqiresentatlve:  F. 
Robert  Reeder,  520  Keams  Building,  Salt 
Lake  City,  Utah  84101.  Autiiority  sought 
to  operste  as  a  contract  carrier,  by  motor 
Tdilcle.  over  irregular  routes,  tnmsport- 
Ing:  Petroleum  and  petroleum  products. 
except  road  oil  and  asphalt,  together 
with  tires,  batteries,  and  automotive  ac- 
cessories when  moving  on  the  same 
vehicle  to  consignees  with  the  trans- 
portation of  rejected  shipments  ar^d 
empty  containers  on  return,  to  points  In 
Salt  Lake,  Davis,  and  Weber  Counties. 
Utah:  to  points  in  Utah  and  Cassia  and 
Power  Counties,  Idaho,  and  Teton,  Uinta, 
and  Lincoln  Coimties,  Wyo.,  under  a 
continuing  contract  with  Kellerstrass 
Bros.,  Inc..  for  180  days.  Supporting  ship- 
per: Kellerstrass  Bros.,  Inc.,  2185  Wall 
Avenue.  Post  Office  Box  1067,  Ogden, 
XTT  84401  (Kendall  K.  Kellerstrass,  presi- 
dent). Send  protests  to:  John  T. 
Vaughan.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  5239  Federal  Building,  Salt 
Lake  City,  Utah  8411L 

No.  MC  136749  TA.  fUed  May  26,  1972. 
Applicant:  O.  P.  BOURROUS  TRUCK- 
ING COMPANY,  INC..  Route  1,  Box  181, 
OlboD,  Tex.  75941.  AppUcant'r  represent- 
ative: Mike  Cotten,  Pest  Office  Box  1148, 
Austin.  TX  78767.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  rotites,  tranqwrt- 
Ing:  Lumber,  from  the  plantslte  of 
Georgia-Pacific  Corp.  at  or  near  De 
Quincy,  La.,  to  points  in  Texas,  for  180 
days.  Supporting  shipper:  J.  C.  West- 
moreland. General  Manager,  De  Quincy 
Plant,  Georgia-Paclfle  Corp.,  Crossett 
Division.  De  Quincy,  Poet  Office  Box  1018. 
De  Qi^xicy,  LA  70633.  Send  protests  to: 
District  Supervisor  J<dm  C.  Redus,  Bu- 
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reau  of  Operatlcois,  Interstate  Commerce 
Commission,  Post  Office  Box  61212. 
Houston,  TX  77061. 

No.  MC  136750  TA,  filed  May  31,  1972. 
AppUcant:  NEW  ENGLAND  FINISH- 
ING &  FURNITURE  HAULERS,  INC., 
740  Windsor  Street,  Hartford,  CT  06120. 
Applicant's  representative:  Hugh  M. 
JoselofT,  410  Asylum  Street,  Hartford,  CT 
06103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sofa  beds, 
chairs,  and  upholstered  furniture,  from 
Hartford,  Conn.,  to  retail  furniture  stores 
located  In  the  towns  or  cities  of  Hartford 
and  Bridgeport,  Conn.,  and  Springfield, 
Boston,  Cambridge,  and  Lowell,  Msiss., 
and  on  return,  between  Hartford,  Conn., 
on  the  one  hand,  and,  on  the  other,  Hart- 
ford and  Bridgeport,  C!onn.,  and  Spring- 
field, Boston,  Cambridge,  and  Lowell, 
Mass.,  for  180  days.  Supporting  shipper: 
Runlon  Manufacturing  Co.,  Inc.,  Post 
Office  Drawer  1029,  Greer,  SC  29651. 
Send  protests  to:  District  Supervisor 
David  J.  Kieman,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  324 
UJ3.  Post  Office  Building,  135  High 
Street,  Hartford,  CT  06101. 

No.  MC  136751  TA.  filed  May  SO,  1972. 
AppUcant:  HERBERT  RENNICH,  ARN- 
OLD RENNICH  AND  CYRIL  COLONEL, 
doing  business  as  SOUTHERN  INTE- 
RIOR EXPRESS,  Box  94,  Wynndel,  BC, 
Canada.  Ai^licant's  representative: 
Herbert  Rennlch  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  KitcJten 
cabinets,  from  Richmond,  British  Colimi- 
bia.  Canada,  to  points  in  l%x>kane 
County,  Wash.,  Idaho,  and  Montana,  for 
180  days.  Supporting  shipper:  Thomp- 
scm's  Crestwood  Kitchens,  Box  927, 
C^reston,  BC,  Canada.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter- 
state Commerce  Commission,  Biureau  of 
Operations,  6130  Arcade  Building, 
SeatUe,  Wash.  98101. 

MoTOK  Carrixrs  or  Passengers 

No.  MC  136732  TA,  filed  May  31,  1972. 
iU>pllcant:  CHEMAL.  INC.,  Post  Office 
Box  44,  Wallops  Island,  VA  23337.  Appli- 
cant's representative:  George  Brothers 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers,  from  WaU(H)8 
Island,  Va.,  to  Washington,  D.C.,  Balti- 
more, Md.,  New  York,  N.Y.,  and  points  in 
North  Carolina,  Maryland,  and  New 
Jersey,  for  180  days.  Supporting  shipper: 
William  L.  EHliott.  Contracting  Officer, 
National  Aeronautics  and  Space  Admin- 
istration, Wallops  Station,  Wallops  Is- 
land, Va.  23337.  Send  protests  to:  Robert 
D.  Caldwell,  District  S\ipervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  12th  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-db61  FUed  6-14-73:8:50  un] 
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MOTOR  CAMIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

June  9, 1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  Special  Rule  1100.247 '  of  the  Cwnnnis- 
sion's  general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register,  issue  of  April  20, 1966,  effective 
May  20. 1966.  "Hiese  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  (^position  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  reouires  that  it  set  f  (nth 
specifically  the  grounds  upon  which  It  Is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  confiict  with  that  sought 
in  the  applicatloD,  and  describing  in  de- 
tail the  method— whether  by  Joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide an  6r  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  Issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  reouire- 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shaU  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
ai^licant's  representative,  or  i^^plicant  if 
no  representative  is  named.  If  the  protest 
inclikles  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requironents  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
qiiired  therein. 

Section  247(f)  of  the  C<»nmission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commissicm  In  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
apirilcatim.  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)    will  be  determined 


<  Copies  of  Special  Bole  947  (sa  amended) 
can  be  obtained  by  writing  to  tlie  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. D.O.  90428. 


generally  in  aoeordaace  witti  the  Com- 
missian's  geoenl  poUcy  itatmient  con- 
ceraing  motor  carrier  llBeniUng  pcoce- 
dures.  publtohed  in  the  FIjdeem.  Wwwmr. 

issue  of  May  S.  1M«.  Tliia  ■■Uni t 

will  be  by  Comnriiwloa  order  vUcfa  will 
be  served  on  each  party  0t  reoord. 
Broadening  ameDdments  will  not  be  ac- 
cepted after  the  date  at  thb  pubMcattai 
except  t<x  good  cause  shown,  and  restric- 
tive amendments  will  not  be  entertained 
following  publication  in  the  VtDwua. 
Register  of  a  notice  that  the  proceeding 
has  been  asrtgneri  for  oral  bearing. 

No.  MC  200  (Sub-No.  255) .  filed  May  12, 
1972.  Applicant:  RISS  INTERNA- 
TIONAL CORPORATION.  903  Grand 
Avenue.  Kansas  City.  MO  64142.  Appli- 
cant's representative:  Rodger  J.  Walsh, 
12th  Floor,  Tempie  Bcdldlng.  90S  Grand 
Avenue,  Kansas  City.  MO  64104.  Au- 
thority souslit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  the  Bort  k  Beck  Division  of 
Borg-Wamer  Corp..  at  18  V^  Mile  Road, 
east  of  Mound  Road,  Sterling  Heights, 
Mich.,  as  an  off-route  point  in  connection 
with  applicant's  regidar  route  operations 
to  and  from  Detroit,  Mich.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich.,  or 
Chicago,  HI. 

No.  MC  2202  (Sub-No.  406).  fUed 
May  15,  1972.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Poet  Office  Box  471,  Akron.  OH  44309. 
Applicant's  representative:  James  W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  pommodi- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment);  (1)  be- 
tween Chattanooga,  Tenn.,  and  Okla- 
homa cnty.  Okla.,  (A)  from  Chattanooga 
over  U.S.  Highway  41  to  the  Junctitm  of 
U.S.  Highways  41  and  72.  thence  over  UJ3. 
Highway  72  to  the  junction  of  UJ3.  Rlgh- 
'^ys  72  and  72-A,  thence  over  UB.  High- 
way 72-A  to  the  junction  of  U.S.  High- 
way 7a-A  and  72,  thence  over  UjB.  High- 
way 72  to  the  junction  of  U.S.  ffigfaway 
72  and  Interstate  Highway  40.  thence 
over  Interstate  Highway  40  to  Oklahoma 
City,  and  return  over  the  same  route; 
serving  the  junctions  of  U.S.  Highways  72 
and  72-A  and  U.S.  mghway  69  and  Inter- 
state Highway  40.  for  purposes  of  Joinder 
only;  and  (B)  frmn  Chattanooga  to  the 
junction  of  UJB.  Highway  72  and  Inter- 
state Highway  40  as  «>ecified  above, 
thence  over  Interstate  Highway  40  to  the 
junction  of  Interstate  Highway  40  and 
55,  thence  over  Interstate  Highway  55  to 
the  junction  of  Interstate  Hlsliway  55 
and  U.S.  BSfl^way  64.  thence  over  UJB. 
Highway  64  to  the  Junction  of  VS.  Hlgh- 
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ways  M  and  266,  tbence  ever  UJB.  BH^- 
way  266  to  the  jnnctton  oC  UJB.  Bishway 
266  and  Interstate  Bl^way  40,  Oianee 
over  mterstate  Hlgtiway  49  to  ddabeaa 
City,  and  letam  ever  tlie  same  rente; 
sendnt  the  JuwUflB  of  U  A  Hlchways  266 
and  69  f<»-  porpoees  of  Joinder  only.  <2) 
between  Chattanooca,  Tenn^  and  Mus- 
kogee. OUa^  (A)  tram  Ctwittanooga  to 
the  Junctian  of  VM.  Hltfliway  M  and  In- 
terstate Highway  40  as  speelfled  above, 
thence  over  U.S.  Hii^way  64  to  Mue- 
kogee.  and  return  on  the  same  route,  and 
(B)  from  Chattanooga  to  the  Junction  of 
Muskogee  Turnpike  and  interstate  High- 
way 40  as  ^edfled  above,  thence  over  the 
Muskogee  Turnpike  and  Muskogee,  and 
return  over  the  same  route; 

(3)  Between  Chattanooga,  Tom.,  and 
Bprinf^yOA,  Ma;  from  Chattanooga  to 
the  Junction  of  interstate  mghways  40 
and  55  as  specified  above,  thence  over 
Interstate  Hi^way  55  to  the  Junctian 
of  Interstate  Highway  55  an4UJ3.  High- 
wi^  6S.  thence  over  UB.  ^^gfaway  6S  to 
the  Junction  of  UJ3.  Highways  6S  and  60. 
thence  over  UJ3.  Highway  60  to  Si»ing- 
fleld,  and  return  over  the  same  roiite. 
Serving  the  Junctions  of  JJJB,  Highways 
72  and  72-A  for  purposes  of  J<rinder  only; 
and  (4)  between  Chattanooga.  Turn., 
and  East  St.  Louis,  HI.,  (A)  from  Chat- 
tanooga over  UJ3.  Highway  41  to  the 
junctian  of  UJS.  Highways  41  and  41-A. 
thence  over  UJS.  Highway  41-A  to  the 
jtmction  of  UJS.  Highways  41-A  and  68, 
thence  over  UJS.  Highway  68  tottie  Jime- 
tion  of  UJB.  Highways  68  and  62,  thence 
over  UJS.  Highway  62  to  the  junction  of 
U.S.  Highways  62  and  45,  thence  over 
UJS.  Highway  45  to  the  junction  of  U.S. 
Highway  45  and  Illinois  Hi^way  146, 
thence  over  Illinois  Hl^way  146  to  the 
junction  of  Illinois  Hlfl^twajrs  146  and  3, 
thence  over  nhneis  Highway  3  to  East 
St.  Louis,  and  return  over  the  same  route. 
(B)  From  crhattanooga  to  the  junction 
of  UJS.  Highways  62  and  45  as  specified 
above,  thence  over  U.S.  Highway  60  to 
the  jimction  of  UJS.  Highways  60  and  51, 
thence  over  U.S.  Highway  51  to  the  Junc- 
tion of  UJS.  Highway  51  and  Illinois 
Highway  3.  thence  over  Illinois  Highway 
3  to  East  St.  Louis,  and  return  over  the 
same  route,  and  (C)  from  Ctiattanooga 
over  Ihterstate  Highway  24  to  the  Junc- 
tion of  Interstate  Highways  24  and  57, 
thence  over  Interstate  Highway  57  to  the 
junction  of  Interstate  Highways  57  and 
64,  thence  over  Interstate  Highway  64  to 
East  St.  Louis,  and  return  over  the  same 
route.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
i^pllcant  requests  it  be  held  at  Washing- 
ton, D.C. 

No  MC  2229  (Sub-No.  169).  filed 
May  15.  1972.  Applicant:  RED  BALL 
MOTOR  FREIGHT.  INC..  3177  Irving 
Boulevard,  Dallas.  TX  75247.  Applicant's 
r^vesentaUve:  Martin  B.  Turner  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport^ 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  commodities  in  bulk, 
bousrtiold  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe>^ 
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cial  eqtdpnMnt).  CD 
Ctly.  Mo..  aodSaUas,  Tex.,  in  conBectlan 
with  carxtar^  regular  ronte  eperations, 
no 

City 

to  its  lakerseetlen  with  lalarstate  Hlth- 
way  Si  at  or  near  Topekik  Kaas..  thence 
over  Xuterstate  Hlg^nray  M  to  Dallas, 
Tezy  and  retam  over  the  same  route:  (2) 
between  Kansas  Cl^,  Mo.,  and  Sherman. 
Tes..  in  ccsmertinn  with  carrier's  regular 
route  operations,  serving  no  Intermediate 
poiuts:  from  Kansas  CMy  over  UJB.  High- 
way 69  to  its  intersectUn  with  UjB.  High- 
way 75.  thenoe  over  U.S.  Highway  7B  to 
Sherman,  and  return  ova  the  same 
route;  (3)  between  Fort  Smith.  Ark., 
and  Dallas.  Tex.,  in  counectlon  with  car- 
rier's regidar  route  operations,  serving 
the  tntermeiMate  point  of  PatiB,  Tes^  for 
the  purpose  of  Joinder  only;  from  Fort 
Smith  over  UJB.  Hii^way  271  to  Paris. 
Tex.,  thence  over  Texas  Highway  24  to 
OreenvUle.  Tex.,  thence  over  UJ9.  High- 
way 67  to  Dallas,  Tex.,  and  return  over 
the  same  route;  (4)  between  Little  Rock. 
Ark.,  and  Tesarkana.  Arte,  in  eonnectlon 
with  carrier's  regular  route  opera- 
tions, serving  no  intermediate  points; 
from  Little  Rock  over  Interstate  mid- 
way 30  to  Texarkana  and  return  over  the 
samti  route;  (5)  between  El  Dorado.  Ark., 
and  Memphis,  Tenn.,  in  oonneetlan  with 
carrier's  regular  route  operaUona,  senriBK 
no  intermediate  points;  from  El  Dorado 
over  UJB.  Highway  167  to  its  intnaeetton 
with  UJB.  Highway  79.  thence  ever 
UjB.  Hlfldiway  79  to  Memphis.  Tnm..  and 
return  over  the  same  route; 

(6)  Betwem  Shrevqwrt,  La.,  and  Fort 
Smith.  Ark.,  in  connection  with  carrier's 
regular  route  operations,  serving  the  in- 
termediate point  of  Texaikaoa  for  the 
purpose  of  joinder  only;  from  Shreveport 
over  U.S.  Highway  71  to  Fort  Smith  and 
return  over  the  same  route;  (7)  between 
Littie  Rock,  Ark.,  and  Kansas  City.  Mo., 
in  connection  with  carrier's  regular 
route  operations,  serving  no  Intermedi- 
ate points;  from  Little  Rock  over  UJS. 
mghway  65  to  Springfield.  Mb.,  thenoe 
over  Missouri  Highway  13  to  intersection 
(tf  U.S.  Highway  50,  thence  over  UJS. 
Highway  50  to  Kansas  City,  and  return 
over  the  same  route;  (8)  between  Mem- 
phis. Tenn..  and  Kansas  City.  Mo.,  in 
connection  with  carrier's  regular  route 
authority,  serving  no  intermediate 
points;  from  Memphis  over  U.S.  High- 
way 63  to  its  intersection  with  U.S. 
Highway  60,  thenoe  over  UB.  High- 
way 60  to  its  intersection  with  UJS. 
Highway  65,  thoMse  over  U.S.  High- 
way 65  to  Springfield.  Mo.,  thence 
over  Missouri  Highway  13  to  its  in- 
tersecti(Hi  with  UB.  Highway  50.  tbence 
over  UJS.  Highway  50  to  B[ansa8  City,  and 
return  over  the  same  route;  (9)  between 
Memphis.  Tenn..  and  New  Oiieans.  La., 
in  connection  with  carrier's  regular  route 
atithority,  serving  the  intermediate  point 
of  Jadcson,  Miss.,  for  the  purpose  of 
Joinder  only;  from  Memphis  over  inter- 
state Highway  55  and/or  U.8.  Hl^way 
51  to  lU  Intersection  with  mterstate 
Highway  10,  thenoe  over  Interstate  High- 
way 10  to  New  Orleans  and  return  over 
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the  same  route;  (10)  between  (MOahoma 
City,  CMEla.,  and  Denver.  Colo.,  In  connec- 
tion with  carrier's  regular  route  opera- 
'tions.  serving  no  Intermediate  points; 
from  Oklahoma  City  over  Interstate 
Highway  40  to  its  intersectian  with  n.S. 
Highway  270,  thence  over  UJB.  Highway 
270  to  its  intersection  with  UJS.  High- 
way 83,  thence  over  U.S.  Highway  83  to 
Its  intersectioD  with  UJS.  Highway  50. 
thence  over  n.S.  Highway  SO  to  its  inter- 
sectioD with  UiS.  Highway  287,  thence 
over  n.S.  Highway  287  to  Denver,  and 
return  over  the  same  route; 

(11)  Between    Alexandria,    La.,    and 
Lufldn.  Tex.,  in  connection  with  car- 
rier's regular  route  authority,  serving  no 
intermediate  paints;    from   Alexandria 
over  Louisiana  Highway  28  to  Leesville. 
La.,  thence  over  T.>Mri«<ftny  Highway  8  to 
the  Texas-Louisiana  State  line,  thence 
over  Texas  Highway  63  to  its  Intersec- 
tioD with  n.S.  Highway  69,  thence  over 
TJB-  Highway  69  to  Lufkin.  Tex.,  and  re- 
turn over  the  same  route;  (12)  between 
Paris.  Tex.,  and  CWahoma  City.  Okla., 
In  connection  with  carrier's  regular  route 
QperatloDs,    serving    no    intermediate 
points;  from  Paris,  Tex.,  over  JJJB.  High- 
way 271,  to  its  Intersection  with  Okla- 
homa Highway  3.  thence  over  Oklahoma 
Highway  3  to  Ada.  Okla.,  thence  over 
Oklahoma  Highway  13  to  its  intersectioQ 
with  U3.  Highway  177.  thence  over  UA 
Highway  177  to  its  intersectioD  with  In- 
terstate Highway  40,  thence  over  Inter- 
state Highway  40  to  Oklahoma  City,  and 
return  over  the  same  route;  (13)  between 
^i^ehita  FiUls.  Tex.,  and  Oklahoma  dty. 
Okla.,  in  OQDnection  with  carrier's  reg- 
ular route  authority,  serving  no  inter- 
mediate points;  from  Wichita  Falls,  over 
VS.  Highway  277  to  Oklahoma  C^ity  and 
return  over  the  same  route;  (14)  between 
Dallas,  Tex.,  and  Oklahoma  City.  Gklti.. 
in   ooDnection   with   carrier's    regular 
route  (Hierations,  serving  no  intermedi- 
ate points ;  from  Dallas,  over  Texas  High- 
way 114  to  its  IntersectiaD  with  UJB. 
Highway  81.  thence  over  TJB.  mghway 
81  to  its  intersectioD  with  TJB.  Highway 
277.  thence  over  U.S.  Highway  277  to 
Oklahoma  City,  and  return  .over  the 
same  route;  (15)  between  Houston.  Tex., 
and  Oovls.  N.  Max.,  in  ccmnectlon  with 
carrier'*  regular  route  authority,  serv- 
ing no  intermediate  points;  from  Houston 
over  UJB.  Highway  290  to  its  intersection 
with  Texas  Highway  36.   thence  over 
Texas  Highway  36  to  its  intersection  with 
Interstate  Highway  20,  thence  over  mter- 
state  Highway  20  to  Its  intersection  with 
TJB.  mghway  84,  thence  over  U.S.  High- 
way 84  to  Clovls.  and  return  over  the 
same  route; 

(16)  Between  Houston,  Tex.,  and 
Baton  Rouge,  La.,  in  connectioD  with 
carrier'^  regular  route  authority,  serving 
Beaumont,  Tex.,  for  the  purpose  of 
Joinder  only;  from  Houston.  Tex.,  over 
UJS.  Hlfl^way  90  to  Beaumont,  Tex.. 
thence  over  Toas  Highway  12  to  its  in- 
tersectioD with  U.S.  Highway  190,  thence 
over  UJB.  Highway  190  to  Baton  Rouge, 
and  return  over  the  same  roxite;  (17) 
between  Memphis,  Tenn.,  and  Denver, 
Colo.,  in  connectioD  with  carrier's  regu- 
lar route  authority,  serving  the  inter- 
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mediate  point  of  Kansas  City,  Mo.,  for 
the    purpose    of    joinder    only;    from 
Memidiis  over  UJS.  Highway  63  to  its 
intersectioD    with    TJB.    Hi«^way    60. 
thence  over  U.S.  Hiichway  60  to  tts  inter- 
section with  BfisBOUri  m^way  13.  thence 
over  Missoinl  Highway  13  to  its  intersec- 
tion with  TJB.  Highway  50,  thence  over 
UJS.  Highway  50  to  Kansas  City,  thence 
over  Interstate  Highway  70  and/or  TJB. 
Highway  40  to  Denver,  Colo.,  and  return 
over    the    same    route;    (18)    between 
Houston.  Tex.,  and  Amarillo.  Tex.,  in 
connection  with  carrier's  regular  route 
authority,     serving     no     intermediate 
points;  from  Houston  over  U.8.  Highway 
290  to  intersection  with  Texas  Highway 
36,  thence  over  Texas  Highway  36  to  its 
intersection  with  Interstate  Highway  20. 
thence  over  Interstate  Highway  20  to 
intersection    with    UJS.    Hi«^way    84. 
thence  over  U.S.  Highway  84  to  its  inter- 
secUon  with  U.S.  Highway  87,  and/or 
Interstate  Highway  27  to  AmariDo,  and 
return  over  the  same  route;    (19)   be- 
tween the  intersection  of  U.S.  Highways 
82  and  65  near  Lake  Village,  Ark.,  and 
the  Intersection  of  U.S.  Highway  65  and 
Loiilsiana  Highway  2  at  or  near  High- 
land. La.,  serving  no  intermediate  points 
and  serving  said  intersections  as  points 
of  Joinder  only  in  connection  with  car- 
rier's regular  route  operation;  from  the 
intersection  of  .U.S.  Highwajrs  82  and  65 
over  U.S.  Highway  65  to  its  intersectian 
with  Louisiana  Highway  2,  and  return 
over  the  same  route; 

(20)  Between  the  intersectian  of  Loui- 
siana Highway  1  and  U.S.  Highway  84 
near  Grand  Bayou,  Ia.,  and  the  inter- 
section of  U.S.  Highways  84  and  171  at 
or  near  Mansfield,  La.,  serving  no  inter- 
mediate points  suid  serving  the  Junctions 
of  Louisiana  Highway  1  and  U.S.  High- 
way 84  and  UjB.  Highways  84  and  171  as 
a  point  of  joinder  only,  in  connectian 
with  carrier's  regular  rotite  authority; 
from  Junction  of  Louisiana  Highway  1 
and  UJS.  Highway  84  over  U.S.  Highway 
84  to  Junction  of  UJS.  Highway  171  and 
retiun  over  the  same  route;  (21)  between 
Little  Rock,  Ark.,  and  Jackson,  Miss.,  in 
connection  with  carrier's  regular  route 
authority,  serving  the  intermediate  point 
of  Vlcksburg,  Miss.,  as  a  point  of  Joinder 
only;  from  Little  Rock,  Ark.,  over  UJS. 
Hifijiway   65    to   its    intersection    with 
Interstate  Highway  20,  thence  over  Inter- 
state Highway  20  to  Jackson  and  return 
over  the  same  route;  and  (22)  between 
Dallas.  Tex.,  and  Bonham.  Tex.,  in  con- 
nection with  carrier's  regular  route  op- 
erations serving  no  intermediate  points; 
from  Dallas,  Tex.,  over  UJS.  Highway  75 
to  its  intersectl<Hi  with  Texas  Highway 
121,  thence  over  Texas  Hi«bway  121  to 
Bonham,  and  retiun  over  the  same  route. 
Now:  The  above  routes  (1)  through  (22) 
are  all  alternate  routes  for  operating 
convenience  only.  If  a  hearing  is  denned 
necessary,  applicant  requests  it  be  hdd 
at  Dallas  or  Port  Worth,  Tfex. 

No.  MC  16903  (Sub-No.  31),  filed 
May  15.  1972.  Applicant:  M<X>N 
FREIGHT  LINES,  INC.,  120  West 
Grimes  Lane,  Bloomington,  IN  47402. 
Api^Ucant's  representative:  Ferdinand 
Bom,  601  Chamber  of  Commerce  Build- 


ing, IhdlanapoUs.  Ind.  46204.  Authority 
soui^t  to  operate  as  a  common  carrier . 
by  motor  vehicle,  over  Irregular  routes 
tranqwrting:    (1)    MarhJe  chips.  Utwn 
and  garden  limestone,  and  white  marble 
play  sands  in  bags  from  the  plantalte 
of  Vermarco  Ground  Products  Co.  (divi- 
sion of  Vermont  Marble  Co.)  at  Pitts- 
ford,  Rutland  Ounty,  Vt..  to  points  in 
New  Hampshire.  Maine.  Ma^eachusetts, 
Connecticut,  Rhode  Island,  New  York. 
New  Jersey,  Delaware,  District  of  Co- 
lumbia, Pennsylvania.  Alabama,  Arkan- 
sas, Florida.  Georgia.  Illinois.  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana. 
Michigan.  Minnesota.  ICsslsslppl.  Mis- 
souri. Maryland,  Nebraska,  North  Caro- 
lina,  North  Dakota.  Ohio,   Oklahoma, 
South  Carolina.  South  Dakota,  Tennes- 
see, Virginia,  West  Virginia.  Texas,  and 
Wisconsin.  (2)  stone,  slate,  marble,  and 
granite,  (a)   from  Providence.  RJ.,  to 
points  in  Rutland  County.  Vt.,  and  (b) 
from  Alanby  County,  N.Y.,  to  points 
in  Rutland  County,  Vt.,  restricted  to 
shipments  which  have  had  a  prior  move- 
ment by  water;  and  (3)  slate  and  slate 
products,     from     points     in     Rutland 
(bounty,  Vt.,  and  Washington  Coimty. 
N.Y.,  to  points  in  Maine,  New  Hamp- 
shire, Rhode  Island,  Delaware,  Mary- 
land,   and   the    District   of   Columbia. 
Non:    Applicant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston.  Mass. 

No.    MC    23618    (Sub-No.    18),    filed 
May  12,  1972.  Applicant:  McAUBHER 
TRUCTKING  COMPANY,  a  corporation. 
1618  South  Treadway  Boulevard.  Post 
Office  Box  2377.  Abilene.  TX  79604.  Ap- 
plicant's   representative:    Bernard    H. 
English.  6270  Firth  Road.  Fort  Worth, 
TZ  76116.  Authority  souc^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pipe, 
tubing,  pifie  fittings,  and  pipe  accessories. 
in  straight  or  mixed  tmckloads  from 
Lone  Star,  Tex.,  and  points  within  5 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona.  Colorado, 
Kansas,  Louisiana,  Montana,  New  Mex- 
ico, Oklahoma.  Texas.  Utah,  and  Wy- 
oming.   Non:    Applicant    has    Mercer 
commodities,  earth  drilling,  water  well, 
commodities,  and  water  and  sewer  pipe- 
line authority  in  same  territory,  present, 
application  seeks  additional  commod^ 
ties,  in  same  territory,  if  auttxnrity  is 
required,  i^pllcant  seeks  no  duplicating 
authority  and  knows  of  no  tacking  pos- 
sibilities. This  application  is  accompanied 
by  a  motion  to  dismiss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth.  Tex. 

No.  MC  28478  (Sub-No.  37).  filed 
May  16,  1972.  AppUcant:  GREAT 
LAKES  EXPRESS  COMPANY,  a  cor- 
poratioD,  172  Davenport  Street,  Saginaw. 
MI  48602.  Applicant's  representative: 
Rex  Eames.  900  Guardian  Building.  De- 
troit, Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Caicium  chloride  and  magnesium 
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chloride,  other  than  In  bulk,  from  Lud- 
ington  and  Midland,  Mich.,  on  the  one 
hand,  and,  on  tlie  other,  points  in  Illi- 
nois. Indiana.  Kentucky,  Ohio,  Tennes- 
see, West  Virginia,  and  Wisconsin,  those 
points  in  Minnesota  cm  said  east  of  In- 
terstate His^way  35,  those  points  in 
Iowa  on  and  east  of  UJS.  Highway  65  and 
69.  those  points  in  Missouri  on  and  east 
of  U.S.  Highway  65,  and  the  Kansas  City 
commercial  zone,  those  points  in  Penn- 
sylvania on  and  west  of  the  following 
highways:  UJS.  Highway  220  from  the 
Maryland  border  north  to  its  Junction 
with  U.S.  Highway  15,  thence  north  of 
UJS.  Higiiway   15  to  its  Junction  with 
Pennsylvania  Highway  14,  thence  north 
over  Pennsylvania  Highway   14  to  the 
New  Yofk  border,  those  points  in  New 
York  OD  and  west  of  UJS.  Highway  11, 
and  on  and  south  of  New  York  Highway 
13  from  Lake  Ontario  to  its  junction  with 
U.S.  Highway  11  at  Pulaski.  N.Y.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  is  presently  author- 
ized to  transport  general  commodities 
from  Midland,  Mich.,  to  numerous  points 
in  Ohio,  Indiana,  Illinois,  New  York,  and 
Pamsylvanla  on  a  regular  route  basis. 
A  J(tot-line  service  with  Dixie  Ohio  Ex- 
press, Inc.,  would  be  possible  to  the  au- 
thorized points  of  Dixie  Ohio  Express. 
Inc.,    in   Kentucky,    New   York.    Ohio. 
Pennsylvania,  and  Tennessee.  Common 
conttxd  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit.  Mich. 

No.  MC  42405  (Sub-No.  31),  filed 
May  12,  1972.  Applicant:  MISTLETOE 
EXPRESS  SERVICE,  111  North  Harri- 
son. Oklahoma  City,  OK  73102.  Appli- 
cant's representative:  Max  G.  Morgan. 
600  Leininger  Building.  Oklahoma  aty. 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  classes  A  and 
B  explosives,  moving  in  express  service), 
between  Dallas,  Tex.,  and  Ryan,  Okla., 
from  Dallas  over  Texas  Highway  183 
(or  the  Dallas-Fort  Worth  Turnpike)  to 
Port  Worth,  thence  over  U.S.  Highway 
81  to  Ryan,  Okla..  serving  Dallas,  Tex., 
and  Ryan.  Okla.,  for  purposes  of  joinder 
as  an  alternate  route  for  operating  con- 
venience only,  in  connecticHi  with  car- 
rier's authorized  authority  and  return 
over  the  same  route.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City.  Okla..  or 
Washington.  D.C. 

No.  MC  53965  (Sub-No.  82)  (Correc- 
tion), filed  April  3,  1972,  published  in 
the  Federal  Register,  issue  of  May  11. 
1972,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  739  North  10th, 
Salina,  KS.  Applicant's  representative: 
John  E,  Jandera,  641  Harrison  Street. 
Topeka.  KS  66603.  The  purpose  of  this 
partial  republication  is  to  reflect  appli- 
cant as  a  common  carrier  in  lieu  of  a 
contract  carrier,  which  was  erroneously 
published.  The  rest  of  the  api^catlon 
remains  as  previously  published. 
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No.  MC  60157  (Sub-No.  17)  (Amend- 
ment) ,  filed  April  13,  1972.  published  in 
the  Federal  Rxgistkr.  issue  of  Blay  25, 
1972,  and  republished  as  amended  this 
issue.  Applicant:  C.  A.  WHITE  TRUCK- 
ING COMPANY,  a  corporatlMi.  4641 
Greenville  Avenue,  Dallas,  TX  75206.  Ap- 
plicant's representative:  J.  G.  Dail.  Jr.. 
llllE  Street  NW.,  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  plastic  tubing,  from  Houston. 
Tex.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  it  holds  certain  mercer, 
sulphur,  pipeline,  and  water  well  au- 
thority which  might  be  tacked  to  the  au- 
thority sought  to  the  extent  that  the  re- 
quested commodities  could  be  moved 
under  those  descriptions;  however,  tack- 
ing is  not  foreseen.  The  purpose  of  this 
republication  is  to  redescribe  the  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston.  Tex. 

No.  MC  82841  (Sub-No.  93).  filed 
May  15, 1972.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  Street. 
Omaha.  NE  68127;  801  Livestock  Ex- 
change Building,  68107.  AppUcant's  rep- 
resentative: Donald  L.  Stem,  530  Unlvac 
Building,  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Augers,  bin  unloading  equipment, 
feeder  systems,  bucket  elevators,  grain 
roller  mills,  grain  cleaners,  disk  plows, 
and  parts  and  accessories  thereof,  from 
the  plantsite  of  Hutchinson  Division. 
Royal  Industries,  located  at  or  near  Clay 
Center.  Kans.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  the 
plantsite  of  Hutchinson  Division.  Royal 
Industries,  located  at  or  near  Clay  Cen- 
ter. Kans.  Note:  Applicant  states  tliat 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo.,  or  Omaha. 
Nebr. 

No.  MC  106497  (Sub-No.  68).  filed 
May  16,  1972.  AppUcant:  PARKKCLL 
TRUCK  COMPANY,  a  corporaUon.  Post 
Office  Box  912  (business  loop  1-44  East) . 
Joplin,  MO  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs,  Post  Office  Box  113, 
Joplin,  MO  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Commodities,  the  transporta- 
tion of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling,  and  psuts  of  commod- 
ities, the  trsuisportation  of  which  be- 
cause of  their  size  or  weight  requires  the 
use  of  special  equipment  or. handling; 
and  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  self-propeUed  articles 
which  are  transported  on  trailers),  be- 
tween Wisconsin,  on  the  one  hand,  and. 
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on  the  other,  points  in  Missouri,  Iowa, 
and  Illinois.  Note:  Applicant  intends  to 
tack  with  its  Subs  Nos.  4.  35,  and  48. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
or  Milwaukee,  Wis. 

No.  MC  106644   (Sub-No.   139).  filed 
May    12,    1972.   AwUcant:    SUPERIOR 
TRUCKING  COMPANY,  INC.  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916,  At- 
lanta, GA  30301.  Applicant's  representa- 
tive: Duane  W.  Acklie,  Post  Office  Box 
80806.    Lincoln.    NE    68501.    Authority 
sought  to  operate  as  a  common  carrier, 
Iw  motor  vehicle,  over  irregular  routes, 
transporting:  Fire  hydrants  and  valves 
and   parts,  accessories,  materials,  and 
supplies  used  in  the  installatiao  of  the 
above,  frmn  the  plantsites  and  storage 
facilities  of  Clow  Corp.  at  Oskidoosa. 
Iowa,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,    Indiana,    Kansas,    Kentucky, 
Ix>uisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,     Montana,     N^raska,     New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina,  North  Dakota,  Ohio.  Oklahoma. 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee.  Texas, 
Vermont,  Virginia,  West  Virginia.  Wis- 
consin. Wyoming,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
traffic  originating  at  the  plantsite  or  stcn-- 
age  facilities  of  Clow  Corp.  at  Oakaloota. 
Iowa.  Note:   Applicant  holds  contract 
carrier  authority  under  MC  104724  (Sub- 
No.  13),  therefore  dual  operations  and 
common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
csmnot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Louis- 
viUe.  Ky..  or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  140).  filed 
May  12.  1972.  AppUcant:  SUPERIOR 
TRUCKING  COMPANY.  INC.  2770  Pey- 
ton Road.  NW..  Post  Office  Box  916.  At- 
lanta. GA  30301.  Applicant's  remvsenta- 
tive:  Duane  W.  Acklie,  Post  Office  Box 
80806.  lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Missiles  and  missile  parts, 
supplies,  materials,  parts,  and  compo- 
nents, used  in  the  maintenance,  servic- 
ing, repairs,  and  operations  of  missiles, 
between  points  in  Grange  County.  Fla.. 
Caddo  and  Bossier  CTounties,  La.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana  and  North  Dakota.  Note:  Ap- 
plicant holds  contract  carrier  authority 
imder  MC  104724  (Sub-No.  13),  theie- 
fore  dusd  operaticms  and  common  control 
may  be  Involved.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Jacksonville,  FUi.,  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  107515  (Sub-No.  764  amend- 
ment), filed  July  23,  1971,  pubUshed  in 
the  Federal  Register  issue  of  September 
10.  1971.  and  repubUshed  as  amended 
this  issue.  AppUcant:  REFRIGERATED 
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TRANSPORT  CX).,  INC.,  Post  Office  Box 
308,  Forest  Park,  GA  30050.  Applicant's 
representatives:  Alan  E.  Serby  and  Paul 
M.  Daniell,  Post  Office  Box  872,  Atlanta. 
GA  30301.  Note:  The  sole  purpose  of  this 
partial  republication  Is  to  reflect  Marcus 
Hook,  Pa.,  as  origin  point  in  lieu  of  Mar- 
cus Hook,  N.J.,  as  was  erroneously  shown 
in  the  previous  pubUcation.  The  rest  of 
application  remains  as  previously  pub- 
llshed. 

No.  MC  113267  (Sub-No.  285),  filed 
May  15,  1972.  Applicant:  CENTRAL  tt 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A, 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Dairy  prod- 
ucts, and  exempt  commodities,  when 
transported  in  mixed  loads  with  dairy 
products,  from  Lewisburg,  Tenn..  to  Chi- 
cago, m^  and  Albany,  Ga.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
IX  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Nashville, 
Twin. 

No.  MC  113267  (Sub-No.  288),  filed 
May  15,  1972.  Applicant:  CENTRAL  b 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Amdicant's  representative:  Lawrence  A. 
Flsdier  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Orand  Island,  Nebr..  to  points  in  Ala- 
bama, Aricansas,  Florida,  Georgia,  Illi- 
nois, Iowa,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Sooth  Carolina.  Oklahoma,  Tennessee, 
Tfezas.  Wisconsin,  and  Bfinnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
taiff  authority.  Common  eoDtrol  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 

No.  MC  114211  (Sub-No.  169).  filed 
May  12.  1972.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street. 
Post  Office  Box  420,  Waterloo.  lA  50704. 
Apidlcant's  representative:  Charles  W. 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
▼dilcle,  over  irregular  routes,  transport- 
ing: Tractors  (except  tractors  with  ve- 
hicle beds,  bed  frames,  or  fifth  wheels), 
affricuttural  machinery  atfd  implements, 
industrial  and  construction  machinery 
and  eouipment.  such  merchandise  as  Is 
dealt  in  by  lawn,  garden,  and  recreation 
vehicle  dealers  (except  chemicals  and 
commodities  in  bulk),  equipment  de- 
signed for  use  In  connection  with  the 
above  referred  to  commodities,  internal 
combustion  engines,  attachments  for  all 
the  foregoing  commodities,  and  parts  and 
accessories  for  all  the  foregoing  com- 
modities, materials,  equipment,  and 
suppiiet  used  in  the  manufacture, 
sale,  or  distribution  of  all  the  fore- 
going   conmodltles,    (1)    between   De- 
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troit,  Jilich.,  Kaukauna,  Wis.,  Des  Moines, 
Iowa,  Clearfield,  Utah,  (Tuyahoga  Falls. 
Ohio,  Baltimore,  Md.,  Philadelphia,  Pa., 
and  Norfolk.  Va.,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii):  and  (2) 
between  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  in  Michigan 
and  New  York,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Restriction: 
The  service  sought  in  (1)  and  (2)  is  re- 
stricted to  the  transportation  of  ship- 
ments either  originating  at  or  destined 
to  the  plants,  warehouse  sites,  and  ex- 
perimental farms  and  facihties  of  Mas- 
sey-Ferguson,  Inc.,  and  its  affiliates  and 
subsidiaries  located  at  Detroit,  Mich., 
Kaukauna,  Wis..  Des  Moines,  Iowa, 
cnearfield,  Utah.  Cuyahoga  Falls.  Ohio. 
Baltimore,  Md.,  Philadelphia,  Pa.,  and 
Norfolk,  Va.,  Toronto,  Brandford,  and 
Long  Branch,  Ontario.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quest it  be  held  at  Chicago,  HI.,  or  Wash- 
ingt<m,  D.C. 

No.  MC  114211    (Sub-No.  170),  filed 
May    15,     1972.    Applicant:     WARREN 
TRANSPORT.      INC.,      324     Manhard 
Street,  Post  Office  Box  420,  Waterloo. 
lA    50704.    Applicant's    representative: 
Charles  W.  Singer,  Suite  1625,  33  North 
Dearborn.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (A)(1)  Farm  machinery, 
(2)   aggregate  and  asphalt  plants,  (3) 
eqvipment  and  machinery  used  for,  or  In 
connection  with,  aggregates,  asphalt,  or 
similar  commodities.    (4)    constrvction. 
rood  buildino  and  maintenance  equip- 
ment, (5)   material  handling,  material 
distributing,    and    tel/ -unloading    ma- 
chinery and  equipment,  (6)  paving  ma- 
chinery and  equipment.  (7)  material  re- 
ducing and  processing  machinery  and 
equipment.  (8)  crushers,  screening  ma- 
ctUnery  and  equipment,  toashers.  con- 
veyors, elevators,  driers,  and  trailers,  (9) 
quarry  and  mining  mactUnery  and  eqidp- 
ment.  (10)  dust  collectors  and  antipollu- 
tion  machinery   and   equipment,    (11) 
cranes.  (12)  parts,  attachments,  acces- 
sories, and  related  equipment  for  the 
commodities  described  in  (1)   through 
(11)  above,  from  points  in  Linn  County. 
Iowa,  to  points  in  the  United  States  (ex- 
cept Hawaii  and  Alaska) ;  (B)  equipment, 
materials,  and  supplies  iised  in  the  manu- 
factiue,  sale,  or  distribution  of  the  com- 
modities listed  in    (A)    above    (except 
commodities  in  bulk) ,  from  points  in  the 
United  States  (except  Hawaii  and  Alaska 
to  points  in  Linn  County,  Iowa;  and  (C) 
experimental  and  show  display  macTiin- 
ery  and  equipment  of  the  commodities 
listed  in  (A)   above,  between  points  in 
the  United  States  (except  Hawaii  and 
Alaska).  Note:  Applicant  Indicates  that 
tacking  will  be  made  with  existing  au- 
thorities. Persons  Interested  In  the  tack- 
ing   possibilities    are    cautioned    that 
failure  to  oppose  the  application  may  re- 
sxilt  In  an  imrestricted  grant  of  author- 
ity. If  a  hearing  Is  deemed  necessary, 
applicant  requests 'It  be  held  at  Chicago, 
HI.,  or  Des  Moines,  Iowa. 


No.  MC  114604  (Sub-No.  11),  filed 
May  18,  1972.  Applicant:  CAUDELL 
TRASBPORT.  INC..  State  Ftomers  Mar- 
ket. Building  33,  Forest  Park.  GA  30050. 
Applicant's  representative:  Guy  H. 
PosteU,  Suite  713,  3384  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy  and  con/ectionery  and  re- 
lated incidental  advertising  or  promo- 
tional material,  from  the  plant  and 
warehouse  sites  of  Brock  Candy  Co..  Inc.. 
at  Chattanooga.  Tenn..  to  points  in  Ala- 
bama, Louisiana,  Mississippi.  North  Caro- 
lina, and  South  Carolina.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  115113  (Sub-No.  30).  fUed 
May  2.  1972.  Applicant:  IOWA  PACK- 
ERS ZPRE88.  INC.,  Post  Office  Box  231, 
Spencer,  lA  51301.  Applicant's  repre- 
sentative: Bin  Husby  (same  luldress  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles -distributed  by  meat  packing- 
houses (except  hides  and  commodities 
In  bulk),  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  CescHp- 
tions  in  Motor  Carrier  CertHleates,  61 
M.C.C.  209  and  766,  from  the  idantslte 
and  warehouse  facilities  utilized  by 
Farmland  Foods.  Inc..  located  at  or  near 
CuToU.  Iowa,  to  points  in  Connecticut, 
Delaware.  Maine.  Maryland,  Massachu? 
setts.  New  Hampdilre,  New  York.  New 
Jersey.  Pennsylvania,  Rhode  Island, 
Vermont,  Vlrgioia,  West  Vln^nia,  and 
the  District  of  Columbia,  resttlcted  to 
the  transportation  of  traffic  originating 
at  the  above-named  origin  points  and 
destined  to  the  above-named  destina- 
tions. Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be 
held  at  Sioiix  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  115331   (Sub-No.  329),  filed 
May     22,     1972.    Applicant:     TTtUCK 
TRANSPORT,    INCORPORATED,    1931 
North  Geyer  Road.  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris. . 
230  St.  Clair  Avenue,  East  St  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transp«ting:  (1)  Lig- 
nin  sulAnate,  liquor,  in  bulk,  from  Port 
Madison.  Iowa,  and  Rothschild,  Wis.,  to 
points  in  Arkansas,  Illinois,  Minnesota, 
Iowa,  Kansas,  Missouri,  Nebraska,  Okla- 
homa, and  South  Dakota;  and  (2)  agri- 
cultural chemicals,  in  containers,  from 
the    warehouse    faculties    utilized    by 
Chemagro.  a  Division  of  Baychem  Corp., 
located  in  Woodbury  Coun^,  Iowa,  and 
Dakota  County.  Nebr.,  to  points  in  Colo- 
rado, BUnois.  Iowa,  Kansas,  Minnesota, 
Missouri,     Nebraska,     North     Dakota. 
Oklahoma,    South   Dakota.    Wisconsin, 
and  Wyoadag.  Note:  Applicant  states 
that  tacking  possibilities  exist,  but  no 
tacking  is  anticipated.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It    i 
be  held  at  Kansas  CTlty  or  St.  Louis,  Mo. 
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Na  MC  119M1  (Sub-No.  4S1).  m&A 
May  4.  1973,  Applleani:  CCIIOIfflATi 
BBFRZO^UWXSD  TaAinposTASSoar, 

INC.,  1215  Bankhfiart  mgtans  West, 
Birmingham.  AL  35304;  Post  Office  Box 
168.  Coooord.  TK  TTOB.  Applicant's  rep- 
resentattrer  Roger  M.  Sterner,  Post  Of- 
fice Box  168.  CbDCord,  TS  37739.  Au- 
thority soagbt  to  operate  as  a  common 
carrier,  by  motor  veMcle,  over  irregular 
routes,  transporting:  Cheese  and  cheese 
products,  from  TVankUnton.  La.,  to 
ptrtnts  in  the  United  States  (except 
Alaska  and  Hawatt) ,  restricted  to  traffic 
originating  at  Pranklinton,  La.  Note: 
ApiAcant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  Common  :ontr(^  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requnts  it  be  held  at 
Denver,  Colo..  Salt  LakevClty,  Utah,  or 
Washington,  D.C. 

No.   MC    116314    (Sub-No.   23),   filed 
May    9,    1972.   AppUcant:    MAX   BIN- 
SW ANGER  TRXX^KINa,  a  corporation, 
13846    Alondra    Boulevard,    Santa    Fe 
Springs,  CA  90670.  Apidlcant's  repre- 
sentative: Cari  H.  Fritze,  1545  WUsfaire 
Boulevard.  Suite  606.  Los  Angeles,  CA 
90017.  Authority  fought  to  oi>erate  as  a 
common  carrier,  by  motor  veWde,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  (1)  from  Colton.  Calif.,  to  points 
in  Arizma  (except  Mohave  and  Yuma 
Counties   on  and  north  of  Interstate 
Highway  10)  and  paints  in  Beaver.  Piute, 
Wayne,     Iron,     Garfidd,     Washington, 
Kane,  and  San  Juan  Counties,  Utah; 
(2)  from  Creal,  Calif.,  to  points  in  Ari- 
zona (except  Yuma  and  Bifohave  Coun- 
ties) and  points  in  Beaver,  Piute,  Wayne, 
Jroa,  Garfield,  WashlngUm.  Kane,  and 
San   Juan   Counties,   Utah;    (3)    from 
MoncHith,   Calif.,   to  points  in   Beaver, 
Piute,    Wayne,    Iron,    Garflield,    Wash- 
ington,   Kane,    and    San   Juan    Coun- 
ties. Utah;   (4)  from  Vlctorvme,  Calif., 
to  points  in  Arizona   (except  Mohave 
County  and  Yuma  Coimty  on  and  north 
of  Interstate  Highway  10) ;   points  in 
that  part  of  Nevada  north  of  U.S.  High- 
way 6  (except  Gabbs,  Hawthorne,  and 
Yeringt<Hi) ;  and  points  in  Beaver,  Piute. 
Wayne,    Iron,    Garfield,    Washington. 
Kane,  and  San  Juan  Counties,  Utah;  (5) 
from  the  plantsite  of  Pacific  Western 
Industries,   Inc.,   at  or  near  Gorman, 
Calif.,  to  potaits  in  Beaver,  Piute.  Wayne, 
Iron,  Garfield,  Washington,  Kane,  and 
San  Juan  Counties,  Utah;  and  (6)  from 
Crestmore  and  On>  Grande.  Calif.,  to 
points  in  ArlzcRia  and  Nevada  and  to 
points  in  Beaver,  Piute,  Wayne.  Ircm, 
Garfield,  Washington.  Kane,  and  San 
Juan  Counties,  Utah.  Note:   Common 
c<xitrol    may    be    Involved.    Apidlcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necenary. 
applicant  requests  it  be  held  at  Los  An- 
geles. Calif. 

No.  MC  116544  (Sub-No.  130),  filed 
May  15,  1972.  Api^csnt:  WIUK>N 
BROTHERS  TROCK  LZME.  INC..  TOO 
East  Falrvlew  Avemie,  Post  Office  Box 
636,  Carthage.  BfO  048S8.  Apiriicant's 
repreaentattve:  Robert  WOaon  (same  ad- 
dress as  apirtleant).  Autborlty  sooitit  to 
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•yerste  as  a  comm«n  emrrier.  by  motor 
vetaleie.  over  irregular  routes,  tvaoiport- 
iDg:  MemU,  meat  pradmeta.  ami  mmt 
buyrotects  as  described  la  -r'**TrT  A, 
Bw  and  C  of  appondla  I  to  the  mwri  in 
Descriptions  in  Motor  Carrier  CertiH- 
emtes,  81  M.CX:.  2M  and  166  (except 
hides  and  commoditlea  in  bulk),  from 
the  idantstte  vaA/at  niiinji  faellttlcs 
utttlzed  by  Wllsoa  Certified  Foods.  Inc., 
at  Mardiall,  Mo.,  to  points  in  Alahama, 
Florida,  Georgia,  Massachusetts,  New 
Jersey,  New  York,  North  CaroUna. 
FeraaQTivaaia,  and  West  Virginia  (re- 
sMeted  to  traffic  orlgbiating  at  Mar- 
shall, Mb.,  and  destined  to  pofnto  in  the 
named  States).  Note:  Common  oontool 
may  be  invtdved.  If  a  hearing  is  deemed 
necessary,  apidicant  requests  It  be  htid 
at  Oklahoma  City,  Okla. 

No.  MC  116763  (Sid>-No.  221),  filed 
May  15,  1972.  Applicant:  CARL  SUB- 
LEB  TRUCKINO,  INC..  North  Wast 
Street,  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poper.  paper  articles, 
printed  materials,  products  produced  or 
distrQnited  by  manufacturers  OTid  coa- 
verters  of  paper  and  paper  products,  and 
commodities  used  in  the  manufacture 
and  distribution  of  the  foregoing  (ex- 
cept in  bulk,  and  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  Bralnerd 
and  Cloquet,  Minn.,  to  points  in  Ala- 
bama. Connecticut,  Delaware,  Rorida, 
Georgia,  Maine,  Maryland,  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  facilities  of  the  Northwest 
Paper  Co.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  ApiAieant 
further  states  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  119532  (Sub-No.  5),  filed 
May  1,  1972.  AppHpant:  IRA  FARRELL 
k  LAUREL  FARRELL,  doing  business 
as:  IRA  FARRELL  <i  SON,  12  Sterritt 
Street,  Houlton,  ME  04730.  Author^ 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Albany, 
N.Y.,  to  port  of  entry  on  United  States- 
Canadian  boundary  at  Houlton  and 
Calais,  Maine.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Augusta  or  Port- 
land. Maine. 

No.  MC  123048  (Sub-No.  215).  filed 
May  15,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  WI S3401. 
Amriieant's  representative:  Paul  C. 
Oartdce,  121  West  Doty  Street,  Madison. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle. 


UMl 

ever  Irregular  routea.  transpQctii«:  Trac- 
tors (axoa^  tcacton  wUh.  vahlele  bads, 
bad  Smmm  ti  flitb  iriieala>,  aoheMUmral 
maehkurp  ami  imvltmsmts,  tadasMal 
«ad  coastmeWew  madUaery  and  tq^tf- 

auaf .  such  marchaadiw  aa  Is  dealt  in  by 
lawn,  garden  and  lecraatloa  vehide 
daaleiBy  masot  chemkals  and  commodi- 
ties in  bulk,  f<fiitpMce f  deaigned  for  use 
In  c«mnerttBn  with  the  abvve  icf anted  to 
cemmedltiaB.  imtsmal  ecmhushom  en- 
gines, attachments,  parts  and  aocessohes 
for  all  of  the  foregoing  commodities,  ma- 
terials, eqvipmsnt,  and  smnXLss  ueed  in 
the  manuftetare,  sale  or  dIrtrBatfon  of 
all  of  tte  teytay  rmnmiatlM>  a)  be- 
tween  Detivtt.  Mich.,  Kant—,  WJa.. 
Dee  Mfltees,  tamo,  Ckarflekt,  'XWah, 
Ctvahega  FbOs,  Ohie^  BaltbMre.  Md.. 
Phlartrtphia.  Pa.,  and  NotMk.  ^te..  en 
the  one  hand,  and,  en  the  other  pelBia  in 
the  Utalted  States  (ezomt  AbMka  and 
HawaM) :  (2)  between  ports  of  sBtaty  on 
the  Umted  *»*♦*■  ^'"■-'■^inn  bovndary 
line  located  in  Mkldcan  and  New  Tort 
on  the  one  hand,  and,  on  the  attaer,  points 
in  the  United  Slates  (except  'Trite  and 
Hawaii).  Restriction:  Ibe  awvioe  aa- 
thorlKdm  (1)  and  (2)  Isieetrieledtothe 
transportatian  of  shlpaMnts  dttaer  orlgi- 
nattaig  atordmUued  to  the  piaati.  ware- 
house sites,  and  experimental  farau  and 
facilities  of  Msewji  fiLnwm,  Inc..  mad 
its  affiliates  and  subrtdtaries  located  at 
Detroit,  Mich.;  tcaiiiraim.  wis.:  Des 
Moines,  Iowa:  Clearfield.  Utah;  CTtiya- 
hoga  Fans,  Ohio;  Baltimore.  Md.;  Rma- 
delptda.  Pa.  and  Norfolk.,  Va.:  Tarooto, 
Brantford  and  Long  Branch.  Ontario. 
Note:  If  a  hearing  Is  deemed  necenary, 
applicant  requests  tt  be  held  at  Chicago, 
BI.,  or  Washhigton,  HC 

No.  MC  127172  (8ub-No.  4).  filed 
May  17,  1972.  AppUcant:  FRANCIS 
MARGOUES,  doing  busineas  as  MARC 
BAGGAGE  LINES,  9033  Hofiybeny 
Avenue.  Des  Plaines,  IL  OOOlt.  Appli- 
cant's representative:  George  S.  Midllns. 
4704  West  Irving  Park  Road,  Chicago.  IL 
60641.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportloc:  Mew  tvr- 
niture^  crated  or  unerated,  from  Addiaon 
and  cnucago,  Ql.,  to  points  in  HUimIs, 
Indiana  on  and  north  of  UJB.  Highway  30 
and  west  tA  Indiana  Highway  19,  Iowa, 
Mhinesota,  and  Wisconsm;  restricted  to 
shipments  having  a  prior  movement  via 
rail  or  motor  carrier,  or  private  caniafle 
to  the  i4>plicant's  warehoiMe  or  faculties 
located  at  Oiicaco  or  Addtoon.  HI.,  for 
break  bulk  and  dlstribotlon  to  dsetiaa- 
tlon  territory  tuuned,  also  restricted 
against  interline  operatloiB.  Nora:  Appli- 
cant sUtes  that  the  requested  authority 
cannot  be  tacfced  with  its  esl^h«  au- 
thority. U  a  hearing  is  deeesed  neeeasary, 
applicant  requests  it  be  held  at  CWeage. 

No.  MC  127834  (Sub-No.  73),  fUed 
April  11,  1972.  AppQcant;  CHEROKEE 
HAULING  b  RIGGING,  INC.,  540-42 
Merritt  Avenue,  Nashville,  TN  37203. 
AppHeant's  representative:  M.  Byran 
Statdey,  540-^  Merritt  Avenue,  Nash- 
ville, TN  37303.  Authority  sooglit  to 
operate  as  a  eammmi  eturier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Prestressed  and  precast  concrete 
products,  trom  points  In  Rutherford 
County.  Tenn.,  to  points  in  Alabama. 
Georsla,  Kentucky,  Mississippi,  North 
Carolina,  and  South  Carolina.  Notb: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Nashville, 
Tenn..  or  Washington.  D.C. 

No.  MC  129680  (Sub-No.  3),  filed  May 
12,  1972.  AppUcant:  FRANK  H.  MOR- 
RIS, doing  business  as  MORRIS  TRANS- 
PORTATION. 188  Broad  Street.  Wethers- 
field,  CT  06109.  Applicant's  representa- 
tive: Thomas  W.  Murrett.  342  North 
BCain  Street,  West  Hartford,  CT  06117. 
Authority  sought  to  (q>erate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel,  un- 
der a  continuing  contract  or  contracts 
with  Shepard  Steel  Co..  Inc.,  from  the 
plantslte  of  the  Shepard  Steel  Co..  Inc., 
in  Hartford,  Conn.,  to  points  in  Rhode  Is- 
land, Massachusetts,  New  Hampshire, 
VermoDt,  Maine,  New  Jersey,  and  to 
points  in  New  York  and  Pennsylvania  on 
and  east  of  Interstate  Highway  81.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Hartford  or 
New  Haven.  Conn. 

No.    MC    133316    (Sub-No.    7),    filed 
March  31,  1972.  Applicant:  FRANK  R. 
OIVIOIilANO,  doing  business  as  GIVIG- 
LIANO  TRANSPORT,    1513  San  Pedro 
Street.  Post  OflBce  Box  22,  Trinidad,  CO 
81082.  Applicant's  representative:  Joseph 
F.  mgro,  1515  Cleveland  Place.  Suite  400, 
Denver.  CO  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing:     General     commodities,     (except 
househcdd  goods,  cMnmodities  in  bulk, 
those  requiring  special  equipment,  those 
of  unusual  value,  and  those  injurious  or 
contaminating  to  other  la<Ung),  (1)  be- 
tween Trinidad  and  Springfield.  C^olo., 
over  UJB.  Highways  350  and  160  serving 
all  intermediate  points  and  including  the 
off -route  point  of  the  Las  Animas  County 
Airport,  (2)  between  Denver,  Colo.,  and 
Dalhart,  Tex.,  over  Interstate  Highway 
25  to  Raton,  N.  Mex.,  XJB.  Highways  64 
and  87  to  cnayton.  N.  Mex.,  and  UJS. 
Highway  87  to  Dalhart,  Tex.,  serving  all 
Intermediate  points,  (3)  between  Trini- 
dad. C<do.,  and  Dalhart,  Tex.,  over  TJB. 
Highways  350.  160,  and  Colorado  High- 
way 389  to  the  Colorado  and  New  Mexico 
State  line  at  Brans<xi,  N.  Mex.,  over  U.S. 
Highways  551   and  72^  to  Des  Moines, 
N.  Mex..  over  n.S.  Highways  64  and  87  to 
Clayton.  N.  Mex.,  and  UJS.  Highway  87  to 
Dalhart,  Tex.,  serving  all  intermediate 
points,  and  (4)  between  Trinidad  and 
Lajimta.  Colo.,  over  \3B.  Highway  350, 
serving  all  intermediate  p<tots.  Nor:  If 
a  hearing  is  deoned  necessary,  applicant 
requests  it  be  held  at  Trinidad  or  Denver, 
Colo. 

No.  MC  133684  (Sub-No.  4).  filed  Mky 
16,  197).  AppUcant:  C30RD0N  FAST 
FREIOHT.  INC.,  606  4l8t  Avenue.  NE., 
PuyaUnp,  WA  98372.  Apidlcant's  repze- 
sentative:   Joseph  O.  Bazp,  607  lUrd 
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Avenue,  Seattle.  WA  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wine  and  other  alcohoUc 
beverages.  In  packages,  from  Modesto, 
Los  Oatos,  and  San  Jose,  CTallf..  to 
Everett.  Wash.  Non:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  133788  (Sub-No.  3),  filed  May 
26,  1972.  AppUcant:  E  Z  MESSENGER 
SERVKJE.  INC.,  61  Voorhls  Lane.  Hack- 
ensack,  NJ  07601.  AppUcant's  represen- 
tative: Thomas  P.  X.  Ftriey,  744  Broad 
Street,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  accessories 
and  parts,  in  expedited  service,  between 
Mahwah,  N.J.,  on  the  one  hand,  and.  tax 
the  other,  points  in  Orange  and  West- 
chester Coimties,  N.Y.,  for  the  account  of 
Ford  Motor  Co.  Note:  Applicant  states 
that  it  presently  transports  automobile 
accessories  and  ports  in  expedited  serv- 
ice for  Ford  Motor  Co.,  between  Mah- 
wah, N.J.,  on  the  one  hand.  and.  on  the 
other.  New  York,  N.Y.,  and  xxAnts  in 
Bergen,  Essex,  and  Hudson  Counties, 
NJ.;  under  contract  with  Ford  Motor 
Co.  If  a  hearing  is  deemed  necessary,  ap- 
pUCant  requests  it  be  held  at  Newark. 
N.J.,  or  New  York,  N.Y. 

No.  MC  133936  (Sub-No.  1),  April  27. 
1972.  AppUcant:  LESCO,  INC..  Post  Of- 
fice Box  2663,  Memphis.  TN  38102.  AppU- 
cant's representative:  D.  D.  Brunson,  419 
Northwest  Sixth  Street.  Oklahoma  City, 
OK  73102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  New 
furniture  in  cartons  or  containers,  ports 
and  items  used  and  dealt  in  by  wholesale 
and  retaU  furniture  merchandisers  and 
suppUers;  (2)  Premiums,  prizes,  displays 
and  advertising  materials,  used,  distrib- 
uted, or  defdt  in  by  wholesale,  retail 
furniture  merchandisers  and  suppUers; 
and  (3)  agricultural  commodities  other- 
wise exempt  under  section  203(b)  (6)  of 
the  ICX:  act  when  moving  in  mixed  loeids 
with  commodities  set  forth  in  (1)  and 
(2)  above,  from  points  in  Arkansas.  Mis- 
souri. Mississippi.  Kentucky,  Louisiana, 
Alabama,  Georgia  to  points  in  Memphis, 
Tenn.  Note  :  Ar^Ucant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  Memphis.  Tenn.  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Oklah(»na  City. 
Okla..  Dallas,  Tex.,  Memphis,  Tenn.,  or 
Washington,  D.C. 

No.  MC  136117  (Sub-No.  1)  (clarifica- 
tion), filed  May  5,  1972,  published  in 
the  Federal  Register  issue  of  June  1, 
1972,  and  republished  in  part,  as  clari- 
fied this  issue.  AppUcant:  BERNARD 
ANDRE,  2702  West  First  Street,  North 
Platte,  NE  69101.  AppUcant's  represent- 
ative: Richard  A.  Dudden,  121  East  Sec- 
ond Street,  Post  Office  Box  60,  Ogallala. 
NE  69153.  The  purpose  of  this  partial  re- 
pubUcation  is  V>  show  applicant's  correct 
street  address  as  2702  West  First  Street, 
North  Platte.  Nebr.  69101,  in  Ueu  of  3702 


West  First  Street,  which  was  inadvert- 
ently published.  The  rest  of  the  appU- 
cation  remains  as  previoudy  published. 

No.  MC  136279  (Sub-No.  4).  filed 
May  15,  1972.  AppUcant:  J.  H.  WARE, 
Post  Office  Box  398.  Fulton,  MO  65251. 
Applicant's  representative:  Dale  E. 
Sporleder,  614  Central  Trust  BuUding 
Jefferson  City.  Mo.  65101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Fresh  meat  in  carcasses' 
and  part  carcasses  and  boxed  meat,  re- 
stricted to  traffic  originating  at  the 
plantslte  and/or  warehouse  of  Dugdale 
Packing  Co..  St.  Joseph,  Mo.,  to  points 
in  HUnois.  Indiana.  Virginia.  South 
Carolina.  Massachiisetts,  and  New 
Hampshire,  under  contract  with  Dug- 
dale Packing  Co.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Jefferson  City  or  Kansas  City, 
Mo. 

No.  MC  136299  (Sub-No.  1),  filed 
Mays,  1972.  AppUcant:  HI-LINERS 
MATERIAL  (CONTRACTING.  INC.,  388 
State  Street.  303  Capitol  Tower,  Salem, 
OR  97301.  AppUcant's  representative* 
Norman  F.  Webb,  615  Cmjltol  Itower, 
Salem,  Oreg.  97301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Powerline  construction  materials 
and  supplies,  assembled  and  disassembled 
powerline  power  units,  related  parts 
there/or.  and  all  those  incidental  items 
necessary  to  transmit  power  from  one 
substation  to  another,  including  but  not 
limited  to  poles,  structural  steel,  insula- 
tors, hardware,  conductors,  and  bolts- 
backhaul  would  consist  of  returning  the 
pallets  and  boxes  from  the  powerline 
construction  job  sites  or  job  areas  to  the 
storage  yards.  Backhaul  also  to  include 
salvage  steel,  takedown  steel  and  build- 
ing material,  from  any  storage  yard  for 
said  materials  in  points  in  Washington 
or  Oregon  to  any  powerline  construction 
Job  area  or  job  site,  Oregon  or  Washing- 
ton, and  from  the  Job  area  or  Job  site 
on  return  trip  to  the  storage  yard,  under 
contract  with  A.  J.  VaUa  Co.  and  the 
Wire  Installation  Contractors,  Inc.  Note  ■ 
If  a  hearing  is  deemed  necessary,  appU- 
^nt  requests  it  be  held  at  Portiand 
Oreg. 

No.  MC  136419  (Sub-No.  2).  filed 
May  15,  1972.  AppUcant:  WESTERN 
KENTUCKY  TRUCKINO.  INC..  doing 
business  as  INTERIOR  TRUC^K  LINE 
1245  Center  Street.  Henderson,  KY 
42420.  Applicant's  representative-  Wil- 
liam T.  CarroU.  100  St.  Ann  Building 
Owensboro.  Ky.  42301.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregxilar  routes,  trans- 
porting: Liquid  feed  solutions  and 
liquid  fertilizer,  in  bulk,  in  taxik  vehicles, 
from  manufacturing,  storage,  or  supply 
faculties  located  at  or  near  Henderson. 
Ky..  and  Vincennes  and  Mount  Vernon, 
Ind.,  to  points  in  HUnois,  Indiana,  and 
Kentucky,  imder  contract  with  Super- 
sweet  Feeds,  a  division  of  International 
MultlfoodB  Corp  and  the  Royster  Co. 
Non:  If  a  hfsaring  is  deemed  necessary, 
WUcant  requests  It  be  held  at  Owens- 
boro or  Louisville,  Ky. 
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No.  MC  IMMOi  flled.May  1, 1972.  Ap- 
pUcant: B.  H.  BTRALOW.  101  BMt 
Morris  Stnct,  MarslBon.  IE*tl27tL  As^li- 
cant's  reprBMntattw:  Twtri  S.  W«tn- 
stine.  Monltoa,  m.  •127«.  Autbodtjr 
sought  to  operate  as  a  comtraet  carrier. 
by  motor  vditele,  over  Irregular  leutee. 
transporting:  Coke,  between  Ste^ng. 
lU.,  and  Oaiy.  Ind..  under  contrmct  with 
Northwestern  Steel  &  Wire  Co^  tumrUng 
Bl.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

Ito.  MC  136688.  filed  May  5.  1972.  Ap- 
pUcant: GRACE  SCHNTTKER  AND 
MICHAEL  E.  SCRFnTKER.  a  partner- 
ship, doing  bnstneas  as  SCRNIIKBR 
TRUCK  UHB8.  Post  OOce  BOK  U6. 
ArenxvlUe.  IL  62811.  AppUcanTs  repre- 
sentative: George  B.  Gillespie.  217  South 
Seventh  Street,  Sprtngfleld.  IL  62701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  mottH'  vdilcle,  over  ir- 
regular routeS)  transporting:  Ltuaber 
and  forest  products,  between  Beards- 
town  and  ArenzvIIle,  HI.,  to  and  frraa 
pohits  In  Iowa.  Missouri.  Kentucky.  Ten- 
nessee. Wisconsin.  Indiana,  Arkansas. 
Michigan,  and  Nebraska.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  ia  deemed  neces- 
sary, appUcant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Chicago,  ni. 

No.  MC  136704.  filed  May  8,  1972.  Ap- 
pUcant: KENNETH  FRANKLIN  WAG- 
NOK.  LILIAN  ANN  WAONON  AND 
KENNETH  DAVID  WAGNON.  a  part- 
nership.  doing  business  as  KENNETH  F. 
WAGNON  TRUCKING  CONTRACTOR. 
84774  North  doverdale  Road,  (CresweU, 
OR  97426.  AppUcant's  representative: 
Kenneth  F.  Wagnon  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  handle  stock,  between  (Cascade 
Handle  Co.;  located  at  Eugene,  Oreg., 
and  Weyerhaeuser  plant,  located  at 
Longview,  Wash.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  anywhere  in  Oregon. 

No.  MC  136705,  filed  May  4,  1972.  Ap- 
pUcant: MINARD  DeJONG,  dtOng  busi- 
ness as  MIC-WAYS  CX>MPANY,  515 
Naylor  Avenue,  SW.,  Grand  Rapids,  MI 
49509.  AppUcant's  representative:  J.  M. 
Neath,  Jr.,  900  One  Vandenberg  Center, 
Grand  Rapids,  Mich.  49502.  Authority 
soufiht  to  operate  as  a  common  carrier. 
by  motor  vrfiicle,  over  Irregular  routes, 
transporting:  Rough  and  finished  con- 
struction lumber,  rough  and  finished  ply- 
wood, building  products  made  of  pulp 
and  lumber,  and  steel  roofing  and  formed 
plastic  and  accessories  related  to  the  con- 
struction of  steel  roofing  and  formed 
plastic,  from  the  plant  and  war^ouse 
sites  of  Marquette  Lumbermen's  Ware- 
house, Inc..  at  Grand  Rapids,  hCch.,  and 
Marquette  Saginaw  Warehouse,  Inc.,  at 
Saginaw.  Mich.,  to  points  in  Lake,  Porter, 
La  Porte,  St.  Josei^  Elkhart,  Lagrange, 
Steuben,  HamUton.  and  Marion  Coun- 
ties. Ind.,  restricted  to  the  traffle  origi- 
nating at  such  plant  and  war^ouse  sites 
and  destined  to  points  within  the  desti- 
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nation  tsrritoiir.  Non:  If  a  heating  is 
deemed  necessary,  appttcaai  requasU  It 
be  held  at  Lansing.  Mich.,  Chlngo.  Ql., 
or  WMtrington.  D.C. 

No.  IfC  1367M.  filed  May  4,  U72.  Ap- 
I^ieaat:  CO-OP  CABTAOB  COlfPAlfY, 
a  CQUMmtton,  1701  Mdrtb  Delaware  Av- 
oat.  Philaddphla.  PA  19126.  AppUcstntt 
representative:  Ronald  N.  Cebert,  1720 
M  Street  NW.,  Waddngton.  DC  20036. 
Autboilty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routesv  transporting:  Phtmograifh  rec- 
ords, tapes,  cassettes,  and  accessories 
thereof,  between  WasbtngttHi,  DX:.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ddaware,  Maryland.  New  Jersey,  and 
Pennsyhrania.  Note:  If  a  hsaxtog  is 
deemed  necessary.  appUcant  requests  it 
be  held  aft  Washington,  D.C. 

No.  MC  136718.  filed  May  15, 1972.  Ap- 
pUcant: GI£NN*8^  INC.,  Post  OOce  Box 
426.  Arcadia.  IN  46030.  AppUcant's  rt^ 
resentative:  Donald  W.  Smith.  900  Clrele 
Tower.  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  (Cicero,  Ind.,  Geneva,  HI.,  and  Co- 
liunbus.  Wis.,  to  points  in  Indiana,  mi- 
ne^, WlsccMisin,  Minnesota,  Missouri, 
C»iio,  West  Virginia,  Kentucky,  Tennes- 
see, Pennsylvania,  Michigan,  and  Omaha. 
Nebr..  under  contract  with  Harris  Pine 
Mills.  Note:  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago,  m. 

No.  MC   136748,  filed  May  16,  1972. 
AppUcant:      MILTON      K.      MORRIS, 
INC.,    Post    Office    Box    98,    Swedes- 
boro,  NJ  08095.  AppUcant's  representa- 
tive:   James  H.   Sweeney.   850  Charles 
Street,  Gloucester,  NJ  08030.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Carbonated  beverages, 
from  Philadelphia,  Pa.,  to  New  York  and 
Long  Island  City,  N.Y.,  Baltimore  and 
Fort  Hoyle,  Md.,  points  in  Delaware, 
those  points  in  that  part  of  New  Jers^ 
south  of  a  Une  extending  through  Tren- 
ton, Princeton,  Paterson,  Newark,  and 
Jersey  (City,  N.J.,  and  those  in  that  part 
of  New  York  south  of  a  line  extending 
through    Troupsburg,    HomeU,    Ham- 
mondsport,      Watklns     Glen,     Ithaca, 
CourUand.  Oxford.  Sidney  and  Deposit, 
N.Y.;    (2)    empty  containers,  from  the 
above-specified   destinations   to   PhUa- 
d^phia.  Pa.;  (3)  groceries,  from  Phila- 
delphia, Pa.,  to  Baltim<»«,  Md..  and  to 
points  in  New  Jersey,  with  no  transpor- 
tation  in    the   reverse    direction;    (4) 
canned  goods,  from  points  In  that  port  of 
Maryland  east  of  the  Chesapeake  Bay  to 
Philadelphia,  Pa.,  with  no  transporta- 
tion in  the  reverse  direction;   (5)   non- 
alcoholic beverages,  from  PhUadelphIa, 
Pa.,  to  points  in  New  Jersey.  Delaware, 
and  Mstfyland  within  75  mUes  of  Phila- 
delphia, Pa.;   (6)   empty  beverage  con- 
tainers,  tram  the  above-specified  des- 
tination pc^ts  to  Philadelplfia.  Pa. 

(7)  Qeneral  commodities,  between 
points  within  the  territory  bounded  by 
a  line  beginning  at  PhilUpsburg.  N.J., 
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and  extending  through  CUnton.  nem- 
ington.  Jamesburg,  and  CassvUIe.  N.J.. 
to  Bgh  PoiBt,  NJ..  fSttrnm  soalh  of 
Cive  liay.  If  J.,  Umbo*  akag  the  norfh 
end  eaekshereUne  of  Drtaware  Bar  aad 
the  Ddawaiv  Rtrw  to  nnmtlBe;  mj^ 
thence  across  the  Delaware  River  t»  Msv 
G^Mlle.  IM..  thence  wsat  to  the  Dda- 
ware-Maryland  Slate  Une  at  a  pelnt 
west  of  GBasgow.  Dd..  ttaenec  Bortft  along 
the  Delaware-MaryteMl  State  Bne  to 
point  of  InterseeUon  wtth  the  Itauyl- 
vania-Maiyland  State  Une.  thnee  west 
akxig  the  Pcnnaylvsola-liCaryhHSd  State 
Une  to  the  east  bank  of  the  Swvuehama 
River,  thence  north  and  west  aloiv  the 
east  bank  of  the  SoBquehaima  River  to 
West  iMnticolce.  Pa.,  thence  tfaioagli 
Ttankhannock,  Nicholaon,  Forest  Ctty. 
Honesdale.  and  Porters  Lake  to  Drta- 
ware  Water  Gap,  Pa.,  thence  aloi«  tt» 
wes*  bank  of  the  Delaware  River  to 
Saston,  Pa.,  and  thence  aeross  tbe 
ware  River  to  PUlMpslRrg,,  V J. 

ing  the  points  named.  neVeun,  . 

in  tbe  above-spedfled  tmltoiT.  on  the 
(me  hand,  and.  on  the  other.  New  Yoi^ 
N.Y.,  Newark,  NJ.,  Washington.  D.C. 
and  Baltimore  and  Bel  Air.  Md..  and  the 
canning  district  In  the  vicinity  (tf  Aber- 
deen, Md.;  (8)  fruits,  from  points  in  New 
Jersey.  Pennsylvania,  Delaware.  New 
York,  and  Maryland,  to  points  in  the 
territory  specified  in  the  second  para- 
graph above,  with  no  tranqxntation  on 
return  except  as  otherwise  authorised. 
Note:  AppUcant  holds  contract  carrier 
authority  tmder  MC  91811,  therefore, 
dual  oiierations  and  common  control 
may  be  invtdved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  PhUadelphIa,  Pa.,  or  Washington. 
DC. 

Motor  Carrier  or  Passengers 

No.  MC  130104  (Sub-No.  1) ,  filed  April 
17.  1972.  A]K>Ucant:  NORTH  AMERI- 
CAN TOUR-A-CAMP.  INC..  d(ring  busi- 
ness as:  TOUR-A-CAMP.  Rockland 
County  YMCA,  South  Broadway,  Nyack, 
N.Y.  10960.  For  a  Ucense  (BMC-^)  to  en- 
gage in  operation  as  a  broker  at  Rock- 
land County,  Nyack.  N.Y.,  in  arranging 
for  transportation  in  Interstate  or  foreign 
ctNxmierce  of  passengers  and  their  bag- 
gage, in  aU-expense  tours,  beginning  and 
ending  at  pdnts  in  Rockland  County, 
N.Y..  and  extending  to  p<^ts  in  the 
United  States  (Including  Alaska  and 
HawaU). 

Application  roR  Brokerage  License 

No.  MC  130169,  filed  May  15, 1972.  Ap- 
pUcant: CHARLES  EUGENE  HAYDEN 
AND  GEORGE  ALLEN  Wn/COX.  a  part- 
neraiilp  doing  business  as  SUNSET 
TOURS  TRAVEL  SERVICE.  12550 
Southwest  Farmington  Road.  Beaverton. 
OR  97005.  For  a  Ucense  (BMC-5)  to  en- 
gage in  operations  as  a  broker  at  Beaver- 
ton. Oreg..  in  arranging  tot  the  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  all  expense  charter  op- 
erattcms.  beginning  and  ending  at  points 
in  Oregon  and  Washington  and  extend- 
ing to  points  in  the  United  Stetes. 
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APPUCATIONS    for    FIBOHT    FORWAKDtKS 

No.  FP-«5  (Sub-No.  7)  (LIFSCHULTZ 
FAST  FREIOHT.  INC.,  EXT1SN8ION — 
BURNS  HARBOR),  filed  May  30, 
1972.  Applicant:  LIF8CUULTZ  FAST 
FREIOHT,  INC..  28  North  Franklin 
Street.  Chicago,  IL  60606.  Applicant's 
representatiTe:  Hylan  Co(q}er,  450 
Seventh  Avenue,  New  Toi^  NT  10001. 
Authority  sought  under  secticsi  410,  Part 
TV  of  the  Interstate  Commerce  Act,  for  a 
permit  to  extend  operation  as  a  freight 
forwarder,  in  Interstate  or  foreign  com- 
merce, throxigh  use  of  the  facilities  of 
common  carriers  by  railroad,  water,  air, 
and  motor  vehicle  in  the  transportation 
of:  Windshield  toipers  and  parts,  spray- 
ers, cabinets,  displav  racks  or  stands, 
soap,  cleaning  compounds,  solvents,  hose, 
rubber  or  fabric,  bathroom  and  lavatory 
fixtures,  plastic  articles,  motor  fuel  addi- 
tives, chest  or  boxes,  fishing  tackle  or 
tool,  between  Bums  Harbor,  Ind..  and 
pcdnts  in  liiaryland,  Pennsylvania,  and 
points  in  the  United  States  north  and 
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east  there(rf  and  points  in  lfinn£6ota. 
Texas,  and  California. 

No.  FP-416  (IMPERIAL  CARRIERS, 
INC.,  FREIGHT  FORWARDER  APPLI- 
CATION) ,  fUed  May  22. 1972.  Applicant: 
IMPERIAL  CARRIERS.  INC.,  151  Oliver 
Street.  Newark,  NJ  07105.  Applicant's 
representative:  Chailes  E.  Creager.  Suite 
523.  816  Easley  Street,  Silver  Spring,  MD 
20910.  Authority  sought  under  section 
410,  Part  IV  of  the  Interstate  Commerce 
Act  for  a  permit  authorizing  i^plicant  to 
institute  (qieration  as  a  freight  forwarder 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  air,  express,  motor,  railroad, 
and  water  in  the  transportation  of:  Gen- 
eral commodities,  between  points  in  the 
United  States  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air. 

No.  FP-417  (CF  AIR  FREIGHT,  INC., 
FREIOHT  FORWARDER  APPLICA- 
TION), filed  Blay  23.  1972.  AppUcant: 
C^F  AIR  FREIGHT.  INC.,  1700  South  El 


Camlno  Real,  Suite  201,  San  Mateo,  CA 
94402.  Applicant's  representative:  Eu- 
gene T.  Liipfert.  Suite  1100.  1660  L 
Street  NW.,  Washington,  DC  20036.  Au- 
thority sought  under  section  410,  Part 
IV  of  the  &iterstate  Commerce  Act,  for 
a  permit  to  Institute  operation  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  use  of  facilities 
of  common  carrier  by  motor  vehicle  in 
the  transportation  of:  Oenerai  commod- 
ities, between  points  in  the  following 
territory  or  territories:  48  contiguous 
States  of  the  United  States  and  the  Dis- 
trict of  Coliunbia.  Restriction:  No  ship- 
ment may  be  transported  which  does 
not  have  a  prior  or  subsequent  move  in 
the  air  freight  forwarding  service  of  the 
applicant. 

By  the  Commission. 

[SKAL]  ROBCRT  L.  OSWALD, 

Secretary. 

|FR  Doc.7a-8971  FUed  6-14-73:8:46  am] 
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COMPTROLLER  GENERAL 

FEDERAL  CAMPAIGN  FUNDS 

Limitations  on  Spending  for  Commu- 
nications Modia;  Disclosure  of  Con- 
tributions; Expofiditvros  by  Candi- 
date and  PoStical  Committees 

Introduction.  The  Faderal  Election 
Campaign  Act  of  1971,  approved  by  the 
President  February  7,  1972,  represents  a 
major  departiire  from  previous  legisla- 
tion governing  Federal  elections.  The 
Act,  effective  April  7,  1972.  for  the  first 
time  imposes  dollar  limitations  on  spend- 
ing by  candidates  for  use  of  communica- 
timis  media.  In  addition,  it  requires  full 
disclosure  of  contributions  and  expendi- 
tures by  candidates,  political  committees, 
and  others. 

The  law  requires  the  Comptroller  Gen- 
eral, the  Secretary  of  the  Senate,  and 
the  Clerk  of  the  House  of  Representa- 
tives to  make  iMlitical  committee  state- 
ments of  orianlzaUon  and  all  ftnancial 
reports  filed  by  candidates,  political  com- 
mittees, and  other  persons  available  for 
public  inspection  and  copying  no  later 
than  the  end  of  the  aeoond  day  after  re- 
ceipt. Further,  it  requires  that  the  three 
supervisory  officers  prepare  annual  com- 
pilaticms  of  campaign  contributicms  and 
expenditures  for  dissemination.  It  is 
essential,  therefore,  that  the  statements 
and  financial  reports  be  filed  by  the  re- 
quired dates  and  that  they  cfmtain  com- 
plete and  accurate  data. 

We  anticipate  that  candidates,  political 
committees,  and  other  persons  affected 
by  the  Act  will  have  questions  concern- 
ing its  provisions.  We  have,  therefore, 
prepared  this  booklet  to  assist  them  and 
others  in  imderstanding  the  law,  regiila- 
tions,  and  related  reporting  requirements. 
This  booklet  represents  the  first  revision 
to  the  one  Issued  in  March  1972. 

As  additional  questions  are  received 
and  experience  is  gained  in  supervising 
the  activities  for  which  the  Comptroller 
General  of  the  United  States  is  re^)onsi- 
ble  imder  the  law,  this  booklet  will  be  re- 
vised to  maintain  its  usefulness.  Accord- 
ingly, we  encourage  you  to  submit  your 
questions  and  recommendations  regard- 
ing the  administration  of  the  law  to  the 
Office  of  Federal  Elections  In  the  Genersd 
Accounting  Office. 


[seal] 


Junk  1972. 


Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 


General  Information 

1.  Who  Is  responsible  for  administer- 
ing the  provlsicms  of  the  Act  pertaining 
to  statements  of  registration  and  reports 
of  receipts  and  expenditures  of  cam- 
paign funds? 

The  Act  designates  three  "supervisory 
officers"  to  administer  title  in  oC  the  Act 
covering  dlscloeure  of  funds  contributed 
and  spent  for  campaigns  for  Federal 
elective  office.  The  supervisory  officers 
are: 

a.  "Secretary  of  the  Senate"  with  re- 
spect to  candidates  for  the  Senate. 
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b.  "Clerk  of  the  House  of  Representa- 
ttres"  wltti  respect  to  candidates  for 
Representative  in.  or  Delegate  or  Resi- 
dent CommissicHier  to,  the  House  of  Rep- 
resentatlTes. 

c.  "Comptroller  General  of  the  United 
States"  with  respect  to  candidates  for 
President  and  Vice  President  and  in 
other  cases. 

The  questions  and  answers  contained 
in  this  booklet  generally  apply  Mily  to 
those  matters  for  which  the  Comptroller 
General  is  responsible. 

2.  How  will  questions  be  resolved  re- 
garding the  interpretation  of  the  re- 
quirements in  the  Act  for  which  the 
Comptroller  General  Is  responsible? 

Questions  regarding  matters  for  which 
the  Comptroller  General  is  responsible 
as  supervisory  officer  should  be  submitted 
in  writing.  The  Comptroller  Genersd  will 
issue  interpretive  rulings,  advisory  opin- 
ions, and  additional  rules  and  regula- 
tions as  may  be  required.  Quntions 
should  be  addressed  to : 

Director,  Office  of  Federal  Elections,  T7.S. 
Oenena  Accounting  Office.  441  O  Street. 
NW.,  Washingtqp,  DC  20548.  Teleptiooe: 
202-386-6411. 

3.  How  can  copies  of  the  regulations, 
political  committee  registration  forms, 
and  financial  report  forms  be  obtained? 

These  may  be  obtained  by  writing  or 
calling  the  Offlce  of  Federal  Elections  or 
GAG  field  offices  (Appendix  VII). 

4.  During  what  hours  will  the  Office  of 
Federal  Elections  be  open  for  business? 

The  Officejwill  be  open  from  9  ajn.  to 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  During  the  period  im- 
mediately after  preelection  and  precon- 
vention  reports  have  been  received,  the 
Office  may,  if  necessary,  also  be  open  for 
business  on  Saturdays  from  9  ajn.  to  5 
p.m. 

5.  Will  copies  of  statements  of  orga- 
nization and  reports  of  receipts  sind  ex- 
penditures filed  by  candidates  and  poli- 
tical committees  be  available  from  the 
General  Accounting  Office  (GAO)  ? 

Yes.  Statements  and  reports  filed  will 
be  available  for  public  inspection  and 
copying  at  the  Office  of  Federal  Elec- 
tions in  the  GAO.  Requests  for  copies 
can  be  made  In  person  or  In  writing. 
Copies  will  be  made  available  at  a  pre- 
scribed charge.  Persons  submitting  re- 
quests for  copies  by  mail  will  be  billed 
for  the  cost  of  mailing  in  addition  to  the 
cost  of  producing  the  requested  copies. 

NoTc:  Tbe  law  states  that  information  ob- 
tained from  tbe  reports  and  registration 
statements  Is  not  to  be  sold  or  used  for  tbe 
purpose  of  soliciting  contributions  or  for 
any  commercial  purpose. 

6.  Will  copies  of  statements  and  re- 
ports filed  by  political  committees  be 
printed  and  made  available  for  sale  to 
the  public? 

Yes.  Copies  of  the  statements  of  orga- 
nization and  all  reports  of  receipts  and 
expenditures  filed  by  each  political  com- 
mittee during  the  calendar  year  will  be 
printed  by  the  Public  Printer  and  sold  to 
the  public  by  the  Superintendent  of 
Documents.  The  Comptroller  General  Is 
required  to  compile  and  furnish  to  the 
Public  Printer  by  March  31  each  year  an 


annual  ttport  for  each  political  ccHumit- 
tee  ooQtalning  copies  of  all  reports  filed, 
togtHiwr  with  a  copy  of  the  statement  of 
arsuoSmtioa.  Tbe  reports  should  be 
svallafale  to  the  public  within  a  reason- 
able tinw  alter  that  date. 

7.  WiB  copies  of  statements  of  orga- 
nlzatkm  and  reports  of  receipts  and  ex- 
PflntSturH  filed  with  State  officers  be 
availalrie  for  public  inspection  and  copy- 
ing? 

Yes.  "ntB  law  requires  that  they  be 
made  available  no  later  than  the  end  of 
the  day  reeetred.  A  charge  will  be  made 
for  copies  furnished.  A  list  of  State  offi- 
cers receiving  copies  of  statements  and 
reports  is  Included  in  Appendix  VEU. 

8.  Is  there  a  legal  limit  on  the  amoimt 
which  individuals  may  contribute  to  a 
candidate  or  political  c(Mnmittee? 

There  is  no  legal  limit  on  the  amoimt 
that  Individuals  may  contribute  to  a 
candidate  or  political  committee.  There 
are  lunltatic«is,  however,  on  expendi- 
tures which  a  candidate  for  Federal  elec- 
tive ofQce  may  make  from  his  personal 
funds  or  the  personal  funds  of  his  im- 
mediate family. 

Ihe  legal  limits  are : 

a.  $50,000  for  a  candidate  for  the 
Ofllce  of  President  or  Vice  President. 

b.  $35,000  foi^  a  candidate  for  the 
offlce  of  Senator. 

c.  $25,000  for  a  candidate  for  the 
offlce  off  Representative  in,  or  Delegate 
or  Resident  Commissioner  to,  the  House 
of  Representatives. 

Tbe  candidate's  immediate  family  in- 
clndes  the  candidate's  spouse,  and  any 
child,  parent,  grandparent,  brother,  or 
sister  of  the  candidate,  and  their  spouses. 
These  limitations  are  contained  in  title  II 
of  the  Act  as  an  amendment  to  title  18 
of  the  Uhited  States  Code. 

9.  May  a  p(ditical  committee  organize 
and  operate  on  behalf  of  a  candidate 
without  his  authorization? 

Yes.  Under  title  IH  of  the  Act  any 
political  committee  which  is  not  author- 
ized by  the  candidate  in  writing  is  re- 
quired to  include  a  notice  on  the  face  or 
front  page  of  all  campaign  literature  and 
advertlsonaits  that  the  committee  is  not 
authorized  by  the  candidate  and  that  the 
candidate  is  not  responsible  for  the  ac- 
tlTitles  of  the  committee.  In  addition,  a 
committee  needs  the  candidate's  written 
anthorliation  to  spend  money  on  his 
behalf  for  use  of  communications  mf  dia 
(teteriskm.  rsulio,  CATV,  newspaper  and 
magaslne  advertising,  and  outdoor 
advertising). 

Statements  or  Organization  or 
PouncAL  Committees 

1.  Who  is  required  to  register  with  the 
Comptroller  General  under  the  Federal 
Election  Campaign  Act  of  1971? 

Srery  political  committee  which  an- 
ticlpatas  receiving  contributions  or  mak- 
ing expenditures  during  a  calendar  year 
of  nme  than  $1,000  in  support  of  candi- 
dates tar  Ttderal  elective  offlce,  any  por- 
tion at  wbkii  will  be  expended  for  or  on 
behalf  ef  candidates  for  the  offlce  of 
Preiident  or  Vice  President  of  the  United 
States,  is  required  to  file  a  Registration 
and  Statement  eC  Organization  with  the 
ComptrdOeir  OeDsral.  (See  Appendix  I. 
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p.  28.  for  deflnitlons  of  "poUtleal  commit- 
tee," "omtribntloQ."  and  "ezpendittne.") 

2.  Does  a  committee  nhich  supports 
State  or  local  candMates  and  wbttb  does 
not  antidpato  receiving  or  q>ending 
more  than  $1,000  for  the  purpose  of  sup- 
porting candidates  for  Federal  elecUve 
ofDce  have  to  register  with  a  supervisory 
offlcer? 

No.  The  three  supervisory  officers  have 
agreed  on  the  criteria  for  filing  a  state- 
ment of  organizatioti.  If  the  committee 
does  not  anticipate  receiving  or  spend- 
ing more  than  $1,000  in  support  of  candi- 
dates for  Federal  elective  office  (Presi- 
dent. Senator,  or  Representative),  it 
need  not  register  with  any  of  the  three 
supervisory  officers. 

3.  When  are  p<ditical  committees  re- 
quired to  register? 

A  statement  of  organization  is  required 
to  be  filed  within  10  days  after  its  orga- 
nizatian  or  within  10  days  after  the  com- 
mittee has  information  which  causes  it 
to  anticipate  receiving  contributions  or 
spending  over  $1,000.  whichever  is  later. 
Since,  however,  many  committees  met 
this  criteria  by  April  7, 1972,  the  elffective 
date  of  the  Act.  they  were  required  to  file 
a  registration  statement  by  April  17,^ 
1972. 

4.  Is  there  a  specific  form  to  be  used 
by  political  committees  sujiportlng  candi- 
dates for  President  and  VUx  President 
in  filing  statements  of  organization? 

Yes.  Comptroller  General  Election 
Form  1  (Appendix  I)  is  to  be  used  in 
filing  a  statement  of  organization.  This 
f  onn  may  be  obtained  from  the  Office  of 
Federal  Elections.  UjB.  General  Aocount- 
hig  Oflloe.  441  G  Street.  NW..  Washing- 
ton. DC  20548.  or  from  GAO  field  ofllces 
listed  in  Appendix  vn. 

5.  If  a  political  committee  expects  to 
receive  contributions  or  make  expendi- 
tures for  candidates  for  the  Senate  or 
House  ci  Representatives,  in  addition  to 
the  Ofllce  of  President,  are  separate 
statemento  of  organization  required  to 
be  filed? 

Yes.  If  the  political  committee  expects 
to  receive  contributions  or  make  expend- 
itures in  excess  of  $1,000  in  support  of 
candidates  for  Federal  dectlve  oflice.  any 
porticm  of  which  will  be  expended  for  or 
on  behalf  of  candidate(s)  for  Senator  <»■ 
Representative,  registration  statements 
should  be  filed,  as  appropriate  with  the: 

Sfloretary  of  the  Benata.  Boom  8-221,  CM>ltol 
BuHdlag.  WMblngton,  D.C.  20510. 

•nd/otr 

CHerk  of  the  HOiue  of  BepresenUtives,  Room 
1086,  Longworth  House  Offlce  Bufldlnc 
Waahlngton,  D.C.  2061S. 

Registratian  Unma  may  be  obtained 
from  those  offices. 

6.  After  filing  a  RegistraUon  Form  ahd 
Statement  of  Organization  with  one  or 
more  supervisory  officers,  wiU  a  com- 
mittee necessarily  be  required  to  file  le- 
porte  of  reoelpta  and  expenditures? 

No.  Ihe  criteria  for  filing  leglstraticm 
statemente  (see  questions  1  and  2  above) 
and  r«porto  of  receipts  and  expendituies 
(see  question  1.  p.  7)  are  different  The 
three  supervisory  oOoers  have  agreed 
upon  the  eilteila  for  each  of  the  two 
separate  filing  requiremente.  A  commlt- 
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tee  which  has  filed  a  statemoit  of  orga- 
nization with  the  OomptroUer  Oeoeral 
or  other  supervisory  oOcers  may  be  re- 
lieved of  reporting  zeoeipte  and  expend- 
itures if  it  meets  the  established  criteria 
for  waiver.  (See  question  3.  p.  7.) 

7.  HOW  is  infonnatton  included  in  reg- 
istration statemente  changed?  nxr  ex- 
ample, how  is  a  change  in  the  position 
of  chairman  or  treasurer  for  a  political 
committee  to  be  reported? 

If  the  change  involves,  for  example, 
only  a  change  in  the  name  of  the  chair- 
man or  treasurer,  it  may  be  reported  by 
letter.  The  notification  shpuld  identify 
the  name  of  the  political  committee,  ad- 
dress, and  registration  number  in  addi- 
tion to  the  names  of  the  old  and  new  of- 
ficers. If  the  changes  are  extensive,  re- 
vised registration  statemente  should  be 
filed. 

$.  The  statement  of  organization  must 
include  the  names,  addzesses,  and  rela- 
tionships of  affiliated  or  connected  orga- 
nizations. What  is  meant  by  the  term 
"affiliated  or  connected  organizations"? 

Affiliated  or  connected  organizations 
includes  but  is  not  limited  to  (1)  an  or- 
ganization which  organized  the  report- 
ing committee  primarily  for  the  purpose 
of  influencing  the  nomination  or  election 
of  candidates  for  Federal  ofllce,  (2)  an 
organization  whose  primary  purpose  Is 
to  support  the  reporting  committee,  or 
(3)  an  organization  whose  membership 
is  generally  similar  to  that  of  the  report- 
ing committee. 

9.  How  will  the  Office  of  Federal  Elec- 
tions insiire  that  reporto  of  receipte  and 
expenditures  from  committees  with  iden- 
tical or  similar  names  wlU  be  handled 
properly? 

As  statemente  of  organization  of  com- 
mittees are  received,  the  committees  will 
be  assigned  registration  numbers  for 
identification  purposes.  Conmilttees  will 
be  notified  of  the  registration  number 
which  should  be  placed  in  the  box  pro- 
vided on  Comptroller  General  Election 
Form  3. 

Rxpoarmc  or  Receipts  and  Expendituxxs 
ST  Cahsibatbs.  Political  Commrtxes, 
and  OthxePeisonb 

1.  Who  is  required  to  file  reporto  of 
receipte  and  expenditures  of  campcdgn 
funds  for  Federal  elecUve  ofllce  with  the 
the  Comptroller  General  of  .the  United 
States? 


Periodic  reporto  are  required  to  be  filed 
by: 

a.  Every  candidate  for  nomination  m 
Section  to  the  Office  of  President  or  Vice 
President  of  the  United  States. 

b.  Evoy  political  committee  (by  ite 
treasurer)  which  is  required  to  file  a 
Registration  and  Statonent  of  Organl- 
satioo  form  with  the  Comptroller  Gen- 
eral unless  spedflcally  rdieved  of  the  re- 
porting obligation  by  the  Director.  Office 
of  Federal  Etocttens.  after  review  of  the 
Statement  of  Organization. 

c.  Any  person  (other  thim  a  candidate 
or  political  conmilttee)  who  makes  con- 
tributions or  expenditures  on  behalf  of  a 
<^aiHl1dato  for  tbe  CMBoe  at  President  or 
Vice  President,  other  than  by  contribu- 
tion to  a  candidate  or  political  commit- 
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tee.  in  excess  of  $100  during  a  calendar 
year. 

2.  Does  the  term  "perwn  or  persons" 
whm  used  to  identify  those  required  to 
file  reporto  of  reoeipto  and  expenditures 
(in  addition  to  candidates  and  political 
committees)  refer  only  to  individuals? 

No.  The  term  "person"  as  defined  by 
the  law  means  an  individual,  partnenhlp. 
committee,  associatian.  oorporatlan, 
labor  organization,  and  any  other  orga- 
nization or  group  of  persons. 

3.  Under  what  conditions  can  a  poUti- 
cal  committee  which  has  filed  a  state- 
ment of  organization  be  relieved  of  flitng 
reports  oi  receipte  and  expoidltures  with 
the  Comptroller  General? 

Reporting  of  receipto  and  expenditures 
wlU  be  waived  if: 

a.  The  committee  is  a  local,  city,  or 
county  committee  and  does  not  conduct 
Ito  activities  throu«hout  the  State  or  In 
any  other  State;  and 

b.  The  committee  primarily  supporto 
persons  seeking  State  or  local  ofllce;  and 

c.  The  committee  does  not  make  con- 
tributimis  or  expenditures.  tiv»im^<ng 
transfers  of  funds  to  any  other  political 
committee,  in  supiwrt  of  a  candidate  for 
nomination  or  Section  to  the  Oflice  ot 
President  or  Wot  President  of  the  Utaited 
States  in  an  aggregate  amount  exceeding 
$1,000  in  a  calendar  year.  A  contribution 
or  expenditure  in  support  of  a  i^n^Mf^^^ 
for  Vice  President  is  considered  to  be 
made  on  bdialf  of  the  candidate  for 
President  with  whom  he  is  running. 

4.  Is  there  a  q>eeiflc  form  to  be  used 
by  candidates,  p^tieal  committees,  and 
other  persons  in  filing  reporto  of  receipto 
and  expenditures  of  Federal  campcdgn 
funds? 

Yes.  Comptroller  General  Electt<m 
Form  2  is  to  be  used  by  candidates  for 
the  Offices  of  President  or  Vice  Presi- 
dent; (Comptroller  General.  Election 
Form  3  is  to  be  used  by  political  com- 
mittees and  other  persons.  The  forms 
may  be  obtained  from  the  Offlce  of  Ind- 
eral Elections,  and  fidd  offices  of  ttie  UJ3. 
a«nend  Accounting  Offlce.  The  forms 
contain  instructions  regarding  the  infor- 
matioi  and  data  required  to  be  teported. 
(See  Appendixes  n.  m.  and  IV.) 

5.  Is  a  candidate  for  presidential  nom- 
ination required  to  file  preelection  re- 
porto before  a  primary  in  wliich  be 
makes  no  expenditures? 

Yes.  As  long  as  he  is  a  candidate  (as 
defined  in  secticm  301(b)  of  the  Act)  in 
a  primary  election,  he  most  file  15-  and 
5-day  predeetion  reporto,  even  If  he  has 
not  received  contributions  or  made  ex- 
penditores  in  connection  with  the  pri- 
mary. In  this  case,  a  negative  report 
should  be  filed.  However,  his  supporting 
committees  do  not  have  to  file  if  they 
have  not  made  any  contributions  or  ex- 
pendftures  for  the  purpose  of  influeneing 
tbe  result  of  the  partleular  primary. 

6.  How  many  copies  of  tbe  Report  of 
Receipto  and  Expenditures  (Com^tRdler 
Oeneral  Bectton  Fonns  2  or  3)  should 
be  filed  by  candidates,  political  commit- 
tees, and  otber  persons  with  the  Ofllce 
of  Federal  Elections  and  tbe  appropri- 
ate  State  oflloer? 

a.  An  original  is  required  to  be  filed 
with  the  Oflloe  of  Federal  lBwit>ons> 
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(This  auy  be  hand  dettvend  m  tent  in 
preprinted  return  en\relopee  suppUed  by 
the  Office  of  Federal  Baecttoni.  The  sp6- 
cial  envelopes  reouest  priority  handling 
by  the  UJS.  Postal  Service.) 

b.  One  copy  is  remiired  to  be  filed  with 
the  Secretaiy  at  State  or  other  appropri- 
ate State  oCBcer  ci  each  State  m:  other 
Jurisdiction  in  which  an  expenditure  is 
made  in  oonnectten  with  a  presidential 
candidate's  rampalgn  for  nominatiwi  or 
election.  (See  Appendix  vm  for  hst  (rf 
State  officers.) 

7.  When  do  reports  ot  receipts  and  ex- 
pmditures  have  to  be  filed  fay  candidates, 
political  committees,,  and  other  persons? 

Reports  are  required  to  be  filed  on 
March  10,  June  10.  S^iiember  10.  and 
January  31  for  each  calendar  srear  and 
on  the  15th  and  fifth  days  next  preceding 
each  presidential  primary  (see  Ust  in  Ap- 
pendix VD,  general  dectl<m.  and  na- 
tional nominating  convention.  Reports 
by  candidates  and  political  committees 
must  be  cumulative  and  cover  the  period 
from  the  dosing  date  of  the  ih«v1ous 
-  report  filed.  A  eommtttee  must  oontinne 
reporUng  its  debts  and  obligations  until 
extinguished.  Reports  filed  by  other  per- 
sons under  section  308  at  the  Act  need 
not  be  cumulative  and  are  required  to 
be  filed  only  for  periods  during  which  in- 
dependent contributions  or  expenditures 
are  made. 

8.  Would  it  be  acceptable  for  a  pcditi- 
cal  committee  supporting  candidates  for 
both  (1)  Federal  elective  office  and  (3) 
State  and  local  offices  to  establish  sep- 
arate funds  for  each  to  simplify  report- 
ing of  leoeiiJtB  and  exjiendltures? 

Yes.  A  committee  of  this  nature  could 
establish  a  separate  "Federal  Qandidates 
Fund"  for  v^ilch  spedflc  solicitation 
would  be  made  and  n^ch  would  be 
available  only  for  the  support  of  Federal 
candidates.  If  this  method  Is  used,  siepa 
should  be  taken  to  make  certain  that 
there  is  not  free  Interchangeabllity  be- 
tween the  two  funds. 

The  recommended  alternative,  how- 
ever, would  be  to  arrange  for  the  estab- 
lishmejit  of  a  separate  afflllat.ed  com- 
mittee which  would  receive  emtrlbu- 
tions  in  behalf  of  the  candidates  for 
Federal  elective  ofllce.  thus  separating 
organically  the  committee  in  support  of 
State  and  local  candidates  and  Uie  one 
for  Federal  office  candidates  and  facili- 
tating compliance  with  the  rq>orting 
requirements. 

9.  What  is  the  time  schedule  for  dos- 
ing the  books  and  -for  flhng  predection 
reports  of  reodpts  and  expenditures? 
The  reports  due  on  the  15th  day  before 
sm  election  must  be  comidete  as  of  mid- 
night of  the  3ad  day  before  the  deetion. 
The  r^Torts  (hie  on  the  fifth  day  must  be 
comidete  as  of  midnight  of  the  Uth  day 
before  the  deetlat&.  These  reports  must 
dther  (1)  be  delivered  by  hand  to  the 
CMBce  of  Federal  Elections  by  midnight 
of  the  due  date  or  (2)  be  deposited  as 
certified  ahmall  (certtfled  regular  mail 
within  500  miles  of  Washington.  D.C.) 
in  an  established  XJJB.  pest  offce  by  mid- 
night of  the  second  day  before  ttie  due 
date. 


NOTICES 

For  example,  in  the  general  decUon 
on  Tuesday,  November  7,  1972,  the  re- 
port due  5  days  before  the  election  must 
be  hand  delivered  by  midnight.  Thurs- 
day, November  2.  or  mailed  by  midnight. 
Tuesday.  October  31.  In  dther  event  the 
closing  date  for  the  report  is  midnight. 
Thursday,  October  26. 

10.  What  information  is  required  to  be 
reported  for  each  contributor  of  an  ag- 
gregate amount  in  a  calendar  year  in 
excess  of  $100? 

a.  Full  name  of  contributor.  (Name 
usually  used  for  business  piuposes.) 

b.  Residence  mailing  address,  includ- 
ing ZIP  code. 

c.  OccuiMition. 

d.  Principal  place  of  business,  if  any. 

e.  Amount. 

The  occupation  should  be  identified  by 
the  title,  if  any,  or  type  of  work.  The 
principal  place  of  business  should  be 
identified  by  the  full  name  <d  the  con- 
tributor's employer  or  organization  If 
sdf-employed,  and  city  of  employment 
or  self-employment. 

If  any  of  the  identifying  items  should 
change  during  the  calendar  year,  the 
exact  name  luid  address  previously  used 
should  be  shown  in  any  sutMequent  en- 
try, as  well  as  .the  new  information. 

11.  If  several  contributions  of  less 
than  $100  are  recdved  from  a  contri- 
butor which  aggregate  more  than  $100 
diuing  the  calendar  year,  is  it  necessary 
to  report  his  name,  address,  and  pther 
required  information? 

Yes.  Special  instructions  are  contained 
on  Schedule  A  on  how  these  situations 
are  to  be  accoimted  for  and  reported. 

12.  How  are  recdpts  from  fund- 
raising  events,  including  mass  ctdlec- 
tions  made  at  these  events,  to  be 
reported? 

These  receipts  are  to  be  reported  on 
Schedule  B  which  requires  the  follow- 
ing information :  Date  of  the  event,  type 
of  event,  amoimt  from  sale  of  tickets, 
and  amoimt  from  mass  collections. 

13.  If  a  person  purchases  a  number 
of  tickets  for  a  political  dinner,  luncheon, 
or  raUy  for  distribution  without  reim- 
bursement and  the  total  of  the  tickets 
purchased  is  more  than  $100.  is  this 
reported  as  an  itemized  contribution? 

Yes.  Schedule  A  is  to  be  used  to  list 
the  pertinent  information  regarding  the 
contributor  and  the  contribution.  Item- 
ization is  also  required  if  a  person  pur- 
chases tickets  for  fund-raising  events 
which  aggregate  more  than  $100  (1) 
during  the  reporting  period  or  <2)  dur- 
ing the  calendar  jrear  to  the  reporting 
date. 

14.  How  are  proceeds  from  an  auction 
of  art  works  or  other  items  of  value  for 
the  benefit  of  a  political  campaign  to  be 
reported? 

The  total  proceeds  recdved  from  an 
auction  or  similar  type  of  fund-raising 
event  should  be  reported  on  Schedule 
B.  The  purchase  of  art  works  or  other 
items  at  such  an  event  is  considered  to 
be  a  contribution  (similar  to  the  pur- 
chase of  tickets)  by  the  purchaser  and 
not  by  the  aitist.  The  total  proceeds 
from  such  sales  should  be  reported  on 
Item  1.  Schedule  B,  and  supported  by 


a  8^>arate  Elchedule  A  showing  the  date, 
name,  address,  occupation,  and  principal 
place  of  business  of  each  person  or  or- 
ganisation making  purchases  in  an  ag- 
gregate amount  in  excess  of  $100  at  the 
event. 

15.  How  are  debts  owed  to  or  by  a 
committee  to  be  reported? 

All  debts  owed  to  the  committee  and 
by  the  committee  at  the  close  of  each 
reporting  period  must  be  r^Torted  on 
Schedule  E.  The  remaining  balances  of 
the  debts  must  continue  to  be  reported 
until  they  are  extinguished.  For  report- 
ing purposes,  a  debt  is  conddered  to  be 
incurred  at  the  time  of  ddlvery  of 
mcmey,  goods,  or  services. 

16.  How  are  recdpts  from  the  sale 
of  such  items  as  political  campaign  pins, 
buttons,  badges,  flags,  emhlrmw,  hats, 
banners,  literature,  and  similar  material 
to  be  reported? 

These  recdpts  are  to  be  reported  on 
Schedule  B  in  total  for  each  reporting 
period. 

17.  How  are  advances  of  funds,  made 
by  a  candidate  or  political  committee  to 
provide  ready  cash  to  someone  for  the 
performance  of  a  political  campaign 
function,  to  be  reprated? 

An  advance  when  made  to  sometme 
for  a  specific  purpose,  such  as  for  travd, 
lodging,  and  meals,  can  be  treated  su  a 
regular  expenditure.  If  the  advance  is  in 
excess  of  $100,  it  should  be  itemised  on 
Schedule  D  and  described,  tot  example, 
as  an  "Advance  for  Travd."  Adjustmuits 
may.  be  made  to  the  expenditure  ac- 
counts, if  warranted,  when  the  account- 
ing i»  made  of  the  use  of  the  advanced 
funds. 

Advances  for  the  purpose  of  covering 
antidpated  expoiditures  for  use  of  com- 
mimicationft  media,  such  as  to  an  adver- 
tidng  agency,  reqi^  special  treatment 
in  riew  of  the  expenditure  limltatians 
imposed  by  the  law.  m  this  case,  the  de- 
tail q^ecifying  how  much  was  actually 
spent  for  radio,  tdevision.  new8pe«>er  ad- 
vertising, etc.,  should  be  included  in  the 
periodic  report  (Schedule  C)  if  the  in- 
formation is  availaUe  before  the  end  of 
the  repmrt  period.  If  not  availabe  before 
that  time,  the  detail  should  be  submitted 
in  a  separate  letter  that  win  be  attached 
to  the  rdevant  report  containing  the 
original  advance  payment. 

18.  Do  debts,  obligations,  contracts, 
agreements,  or  promises  to  make  contri- 
butions or  expenditures  need  to  be  re- 
ported to  the  Ofllce  of  Federal  Etoctions? 

These  need  not  be  reported  in  advance 
of  actual  payment  unless  they  are  made 
in  writing  and  exceed  the  amount  of  $100. 
Those  in  existence  prior  to  April  7,  1972, 
need  not  be  itemized,  but  the  total  out- 
standing amounts  are  reqtiired  to  be  re- 
ported. 

19.  Is  a  report  required  to  be  flled  when 
a  political  committee  dlrtwinds? 

Yes.  Any  c(«nmlttee  wtdch.  preriously 
flled  a  statement  ot  organizatian  is  re- 
quired to  luitif  y  the  Comptrdler  General 
wbea  It  <^««hiMte  The  notification  should 
include  a  statement  as  to  the  dispodtion 
of  reddual  funds  or  debts. 

39.  Are  any  espendltures  made  betme 
April  7,  1972.  required  to  be  reported? 
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Yes.  If  an  expenditure  Is  made  before 
April  7, 1972,  tox  the  use  of  communiea- 
tions  media  after  that  date,  it  most  be 
r^Torted  and  charged  against  the  candi- 
date's limitation  apidlcable  to  the  elec- 
tion in  which  used.  Other  oontribatians 
recdved  or  expenditures  made  before 
April  7,  1972.  need  not  be  reported. 

21.  Are  ccmtributions  recdved  by 
county  or  other  local  committees  by 
checks  which  are  endorsed  over  to  State 
or  national  committees  reportable  by 
both  committees? 

If  the  dieck  is  made  out  to  the  county 
or  other  local  committee  and  endorsed  by 
it  to  a  State  or  national  committee,  it 
would  be  a  transfer  of  funds  between 
committees.  These  would  have  to  be  re- 
ported by  both  committees  involved.  If  a 
check  recdved  by  a  count^  or  other  local 
committee  is  made  out  to  a  State  or  na- 
tional committee,  it  could  be  accepted 
and  turned  over  to  the  payee  committee 
wtthoat  being  end(H«ed  or  reported  by 
the  county  or  local  committee.  In  this 
case,  the  payee  ccunmittee  is  required  to 
report  the  amount  of  checks  turned  over 
to  its  as  contributirais,  itemizing  those 
over  $100. 

22.  The  law  defines  contributions,  to 
mean,  among  other  things,  a  gift,  sub- 
scription, loan,  advance,  a  depodt  of 
money,  or  "anything  of  value."  How 
should  the  dollar  value  of  contributions 
In  kind  (anything  of  value)  be  deter- 
mined for  reporting  purposes? 

The  dollar  value  of  contributions  In 
kind  should  be  determined  by  the  con- 
tributor. It  should  be  the  fair  maricet 
value  of  the  item  contributed:  i.e.,  the 
value  of  the  item  if  it  were  to  be  pur- 
chased or  sold.  The  candidate  or  polit- 
ical committee  recdving  the  contribu- 
tion, however,  should  question  the  value 
placed  on  an  item  if  it  appears  unreason- 
able. Contributions  in  kind  must  be  re- 
ported on  Schedule  A  appropriately 
labded. 

23.  Is  it  acceptable  to  submit  requiiipd 
reports  of  contributions  and  expendi- 
tures on  computer  tapes  or  disks? 

Since  the  (Comptroller  General  is  re- 
quired to  make  reports  flled  available  for 
public  inspection  and  copying  no  later 
than  the  second  day  after  receipt,  it  is 
necessary  that  printed  copies  of  the  re- 
port be  flled.  The  Office  of  Federal  Hec- 
tions,  however,  may  And  the  computer 
tapes  or  disks  hdpful  in  preparing  the 
yearly  compilation  reports.  The  use  of 
them,  therefore,  should  be  offered  to  the 
Office  of  Federal  Elections.  Where 
printed  reports  are  made  with  the  use  of 
a  computer,  the  reports  should  provide 
the  same  information  and  in  the  same 
format  required  by  the  report  forms. 

24.  The  law  requires  that  any  c<m- 
tribution  of  $5,000  or  more  recdved  after 
the  closing  date  for  the  last  report  lied 
by  a  political  conunittee,  but  prior  to  a 
primary,  general,  or  other  election,  shall 
be  reported  within  48  hours  after  Its  re- 
cdpt.  Do  transfCTs  between  poUtical 
committees  have  to  be  reported  under 
this  requirement? 

Yes.  The  definition  of  contribution 
contained  to  section  301  of  the  law  to- 
cludes  "a  transfer  of  funds  between  po- 
htical  committees."  Reports  of  $5,000 
contributions  during  the  required  polod 


should  be  flled  to  person  or  by  telegram. 
Other  items  indnded  to  the  deflnltton  ot 
"oontrfbution"  axe: 

•.  A  itft,  siAecriptioa.  loan,  advance, 
or  dQKMlt  of  money  or  anything  ot  value 
made  for  the  purpose  of  inftiM»nHTig  a 
nomtaatian  or  dectton  of  a  person  f «• 
Federal  dective  office. 

b.  A  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to 
make  a  Federal  campaign  contribution. 

c.  The  payment  by  any  person  (other 
than  a  candidate  or  poUtlcal  committee) 
of  compensation  for  the  personal  serv- 
ices rendered  to  a  candidate  or  com- 
mittee without  charge  to  them. 

25.  Who  is  required  to  file  reports  <m 
national  conventions? 
Committees  or  organizations  which- 

a.  R^resent  a  State  (or  a  poBtical 
subdividon  thereof)  or  any  group  of 
persons  to  dealing  with  national  party 
oflldals  with  respect  te  a  nominating 
convention.  ^^ 

b.  Represent  a  national  party  to  mak- 
ing arrangements  for  a  nomtoatine 
convention. 

The  reports  must  be  made  withto  60 
days  fdlowtag  the  convention  (but  not 
later  than  20  days  prior  to  the  date  of 
the  general  election)  on  forms  pre- 
scribed by  the  Office  of  Federal  Elections 
The  reports  should  show  the  sources 
from  which  the  ctMnmlttee  or  organiza- 
tion derived  its  funds,  and  the  purposes 
for  which  the  funds  were  expended 

28.  To  what  extent  are  ddegates'  ex- 
penditures related  to  a  convention  of  a 
national  political  party  to  nomtoate  a 
c»ndida^for  the  Office  of  Preddent  and 
Vice  Preddent  reportable  to  the  Office 
of  Federal  Electitms? 

Expenditures  of  individual  delegates 
to  an  aggregate  amount  to  excess  of  $100 
wlUito  the  calendar  year  are  reportable 
under  section  305  of  the  Act  which  ap- 
plies to  reports  by  oUier  than  political 
coinmittees.  Reportable  expenditures  to- 
clude  Uiose  made  for  the  purpose  of  to- 
fluencing  otiier  ddegates  to  vote  for  the 
nomtoatiOTi  of  a  particular  candidate  for 
President  or  Vice  President.  Expendi- 
tUTM  for  personal  needs  related  to  a  con- 
vention, such  as  for  trovd.  lodgtog.  and 
°^'  Y*  °°*^  required  to  be  reported 
27.  Is  it  necessary  for  poUtical  com- 

2i!.**!?.^P'*'^^*^  ™o»«  than  one  can- 
didate to  identify  each  expenditiire  as 
having  been  made  for  or  on  behalf  <rf 
a  particular  candidate  for  Federal  elec- 
tive office? 

to  case  of  expenditures  for  purposes 
other  than  for  cwnmunications  media 
the  expenditure  should  be  identifled  as 
^i^^i^.  **'  ^  todividual  candidate 
only  if  it  is  a  transfer  of  funds  dh«ctly 
to  a  candidate  or  to  a  one-candidate 
committee,  or  is  otherwise  identiflable  as 
^^expenditure  specifically  for  or  to  sup- 
port of  a  particular  candidate.  See  Ques- 
tion No.  14  oa  page  20  for  tiie  rule  on 
auocattag  communication  media  costs. 

28.  To  what  extent  is  the  candidate 
tr^surer  of  a  political  committee,  or 
other  person  flhng  a  report  of  receipts 
and  expenditures  responsible  for  the  to- 
formation  and  data  contatoed  to  it? 

The  perscm  dgntog  a  report  is  required 
to  make  an  oath  or  afllrmation  regard- 
ing the  contents  of  the  report  whidi.  to 
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^Bt&^  makes  the  signer  personally  le- 
'gxirtble  for  tte  aectiracy  and  eomiflete- 
ness  of  any  inf ormatiaQ  indnded  to  the 
report.  The  signer  will  be  sohleet  to  crim- 
inal penalties  if  any  wflifoiiy  uim  or 
traodalent  statements  or  representations 
are  indnded  to  the  reports. 

29.  What  are  the  penalties  provided 
by  the  law  for  vlcdatlon  of  tMe  in  n- 
garding  disdosure  of  raunpaign  funds? 

under  section  Sll(a)  of  the  Act,  a  per- 
son who  is  oonvloted  of  violation  of  any 
provision  of  title  m  can  be  flned  (not 
more  tiian  $1,000)  or  hnprisoned  (not 
more  than  1  year) ,  or  both. 

COIOCUNICATIOHS  MCDU  RaTXS 

1.  Who  is  responsible  for  administer- 
ing the  provisions  of  the  Federal  Cam- 
paign Act  pertaining  to  charges  for  use 
of  communications  media? 

The  Federal  Communications  Commis- 
sion has  this  responsibility  for  charges 
relating  to  the  use  of  broadcasting  sta- 
tions. (See  Guideltoes  of  the  Federal 
Communications  Ccnnmisdon.)  The 
Comptroller  General  of  tiie  Itoited 
States  has  this  respondbility  for  charges 
relating  to  the  use  of  newspapen  and 
magaztoes. 

2.  How  will  a  candidate  know  if  he  is 
being  diarged  the  correct  amounts  for 
use  of  broadcasting  facilities,  newspa- 
pers, or  magaztoes  for  campaign 
purposes?  ^^ 

The  broadcasting  stations,  newspapers 
and  magaztoes  are  required  to  make  to- 
formatiMi  available  which  will  disdose 
their  rate  structures.  During  the  45-day 
period  preceding  a  primary  and  during 
the  60-day  period  preoedtog  the  general 
election,  the  law  limits  charges  for 
beoaacasODg  to  the  lowest  unit  charge 
of  the  station  for  the  same  class  and 
amount  of  time  for  the  same  period.  At 
other  times,  broadcasttog  stations  are 
limited  to  the  charges  made  for  com- 
parable use  of  such  station  by  other 
users.  '  ^^ 

Newqiaper  and  magaztoe  diarges  for 
campaign  use  may  not  exceed  the 
charges  made  for  comparable  use  of  such 
space  for  other  purposes.  The  law  does 
not  provide  for  any  regulation  of  the 
diarges  for  campaign  use  of  outdoor  ad- 
vertising or  telephones. 

3.  If  a  candidate,  to  conneetian  wlUi 
ms  campaign  fbr  nomh^itian  «■  deetion 
to  a  Fedend  elective  office,  bdieves  that 
he  has  been  charged  an  excessive  amount 
by  a  broadcasting  station,  what  action 
may  he  take? 

The  Federal  Ckxnmimlcations  Com- 
mission has  the  re^wosIbUlty  to  pre- 
scribe regulations  for  section  103(a) 
pertaining  to  charges  for  use  of  broad- 
casttog stations.  The  candidate,  there- 
fore, may  flle  a  eomplatot  with  the  PX>:; 
aDegtog  that  the  broadcasttog  station  has 
violated  section  103(a)  of  the  Act. 

4.  If  a  candidate  for  Preddent  or  Vice 
Preddent  or  for  the  Senate  or  House  of 
R^resentaUves  beUeves  that  he  has  been 
charged  for  space  to  a  newspaper  or 
magazine  an  amount  exceedtog  the 
charges  made  for  comparable  use  of  such 
space  for  other  purposes,  what  action 
may  he  take? 

The  Comptroller  General  has  the  re- 
spondbility with  respect  to  newspapers 
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and  magazines.  The  candidate  may  file  a 
complaint  with  the  Office  of  Federal 
ElecUoDs  alleging  that  the  newspaper  or 
magazine  has  violated  section  103(b)  of 
the  Act.  After  an  tnvestlgatian.  If  it  Is 
believed  that  a  violation  has  occurred, 
the  matter  will  be  referred  to  the  At- 
torney General.  Before  filing  a  com- 
plaint, however,  the  candidate  should 
make  reasonable  efforts  to  resolve  the 
difference.  If  a  complaint  is  filed,  a  copy 
should  be  sent  to  the  newspaper  or  maga- 
zine Involved  in  the  complaint. 

5.  If  questions  arise  on  spending  for 
the  use  of  communications  media  by 
candidates  or  on  behalf  of  candidates  for 
Federal  elective  office,  how  can  the  an 
swers  to  them  be  determined. 

By  writing  or  calling : 

OflBoe  of  Federal  Elections,  U.S.  General 
Accounting  Office,  441  O  Street  NW., 
Waahlngton,  D.C.  20548,  Telepbone:  203 — 
386-Mll. 

LnOTATIONS     ON     CANDmATZS'     EXPENDI- 
TUIXS  FOR  COMKUinCATIONS  MXOU 

1.  How  are  the  amounts  which  legally 
qualified  candidates  for  Federal  elective 
office  may  spend  for  use  of  communi- 
cations media  in  political  campaigns 
determined? 

The  general  spending  limitation  is  10 
cents  times  the  voting  age  population  of 
the  geographical  area  (district.  State,  or 
Nation)  in  which  the  election  is  held,  or 
$50,000.  whichever  is  greater.  A  separate 
limitatlcHi  applies  to  each  election.  The 
allowable  amount  thus  determined  is  in- 
cnased  by  the  percentage  increase,  if 
any,  in  the  Consumer  Price  Index  for 
the  year  preceding  the  election  over  the 
base  year  of  1970.  The  percentage  in- 
crease for  1971  is  4.3  percent,  thus  in- 
creasing the  $50,000  amount  during  1972 
to  $52,150,  and  increasing  the  10  cents 
per  voting  age  resident  during  1972  to 
10.43  cents. 

A  candidate  for  presidential  nomina- 
tion may  spend  in  any  State  the  amount 
allowable  to  a  candidate  for  n.S.  Senate 
from  such  State.  In  the  general  election 
a  presidential  candidate  may  spend  na- 
tionwide a  total  amount  equal  to  10  cents 
times  the  combined  voting  age  popula- 
tion of  the  Nation,  as  Increased  by  the 
price  index. 

Appendix  V  shows  the  computed  limi- 
tations on  candidates'  expenditures  for 
communications  media  for  calendar  year 
1972. 

2.  How  are  the  voting  age  population 
statistics  determined? 

On  or  before  April  7,  1972  (during  the 
first  wedc  in  January  in  future  years), 
the  Secretary  of  Commerce  will  provide 
and  certify  to  the  Comptroller  General 
and  publish  in  the  Feoxhal  Rxcistxk  an 
estimate  of  the  voting  age  population  of 
each  State  and  ccngressional  district. 
These  estimates  will  be  the  basis  for 
determining  the  total  amount  that  can 
be  spent  for  communications  media. 

For  calendar  year  1972  the  Secretary 
of  Commerce  has  certified  to  the  C<Hnp- 
troller  General  estimates  of  the  voting 
age  population  of  (1)  the  Nation  and  (2) 
each  State  as  of  July  1. 1971.  He  advised 
that  he  was  unable  to  furnish  an  esti- 
mate tor  each  congresslcaial  district  be- 
cause a  number  of  States  were  still  re- 
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districting  or  their  redistrlctlng  was  in 
litigation.  However,  he  certified  that  in 
no  case  was  the  estimated  voting  age 
population  included  or  likely  to  be  in- 
cluded in  any  congressional  district  for 
the  93d  Congress  in  excess  of  500,000,  ex- 
cept for  the  District  of  Columbia  and  the 
CommcMiwealth  of  Puerto  Rico  for  which 
he  has  certified  the  voting  age  popula- 
tions. The  certified  estimates  of  voting 
age  populations  are  shown  in  Appendix 
V. 

3.  Are  there  any  other  limitations  that 
apply  to  spending  for  use  of  communica- 
tions media? 

Yes.  Of  the  total  amount  that  candi- 
dates for  President  or  Congress  are  au- 
thorized to  spend  for  use  of  communica- 
tions media,  they  may  spend  up  to  60  per- 
cent for  use  oi  "broadcasting  staticHis." 
Broadcasting  stations  are  TV  and  radio 
stations  and  CATV  systems.  Other  ccxn- 
munlcatlons  media  are  newspapers, 
magazines,  outdoor  advertising  facilltlee, 
and  telephones  imder  certain  c<»dl- 
tions.  Tables  showing  the  expenditures 
authorized  to  be  made  by  candidates  for 
communicaticxis  media  are  Included  tn 
Appendix  V  and  are  available  from  the 
Office  of  Federal  Elections. 

4.  Will  jrecords  be  kept  by  the  super- 
visory officers  which  will  disclose  whether 
candidates  have  exceeded  the  expendi- 
ture limitations  for  communications 
media? 

The  supervisory  officers  will  periodi- 
cally receive  financial  reports  cm  all  con- 
tributicuis  and  expenditures  from  candi- 
dates and  political  committees.  However, 
it  is  the  responsibility  of  each  candidate 
for  Federal  elective  office  to  maintain  ac- 
curate and  complete  records  of  expendi- 
tures for  communications  media  for  use 
in  controlling  expenditiires  and  making 
sure  that  limitations  are  not  exceeded. 
Also,  the  supervisory  officer  in  auditing 
as  required  by  the  Act  may,  at  any  time, 
call  upon  the  candidate  to  furnish  a  com- 
plete listing  and  documentation  of  com- 
munications media  expenditures  for  verl- 
flcatioi,  including  their  allocation  among 
the  States. 

5.  If  a  candidate  decides  to  spend  for 
commimications  media  less  than  his 
overall  limitation,  will  this  in  any  way 
affect  the  candidate's  broadcasting  limi- 
tation? For  example,  if  a  candidate  has 
available  $40,000  to  spend  on  ctsnmtmi- 
catlons  media  and  his  overall  spending 
limitation  is  $60,000.  is  his  broadcasting 
spending  limitation  $24,000  (60  percent 
of  $40,000)  or  $36,000  (60  percent  of 
$60,000)  ? 

The  candidate  may  spend  for  broad- 
casting purposes  up  to  60  percent  of  his 
overall  limitation  for  commimications 
media.  In  the  example  above,  the  candi- 
date can  spend  up  to  $36,000  for  use  of 
broadcasting  stations. 

6.  For  purposes  of  determining  the 
commtmications  media  expenditure  limi- 
tations, is  each  primary,  general,  special, 
and  runoff  election  treated  separately? 

Yes.  A  new  expenditure  limitation  is 
aM>llcable  to  each  separate  election.  No 
amoimt  is  carried  over  from  one  election 
to  another. 

7.  What  is  the  period  for  determining 
the  media  expenditure  limitation  tar 
candidates  for  presidential  nomination? 


The  period  begins  on  the  date  when 
the  candidate  (or  anyone  on  his  behalf) 
first  makes  a  campaign  expenditure.  The 
peHod  ends  cm  the  date  when  his  psirty 
nominates  a  presidential  candidate.  In 
future  years,  the  period  will  begin  not 
earlier  than  January  1  of  the  election 
year. 

8.  Are  communications  media  ex- 
penses charged  against  the  candidate's 
expenditure  limitations  at  the  time  the 
medium  is  used  or  at  the  time  of  pay- 
ment? 

C(»nmunications  media  expenses  are 
to  be  charged  against  the  limitation  ap- 
plicable to  the  election  In  connection 
with  which  the  medium  is  used,  regard- 
less of  the  date  of  any  contract  or  prom- 
ise or  when  payment  Is  made,  lliere- 
fore,  commitments  and  expenditures 
made  for  the  use  of  media  on  or  after 
April  7,  1972,  are  required  to  be  charged 
against  limitations  applicable  to  elec- 
tions held  after  that  date.  No  charges 
need  be  made  against  the  limitaticxis  if 
the  use  preceded  April  7,  1972. 

9.  How  will  a  newspaper,  magazine, 
or  outdoor  advertising  company  know 
whether  a  candidate  is  exceeding  his  ex- 
penditure limitation  for  communications 
media? 

The  candidate  (or  a  representative 
specifically  authorized  by  the  candidate 
in  writing)  is  required  to  certify  in 
writing  that  the  pajrment  for  the  use  of 
the  communications  media  will  not  vio- 
late the  expenditure  limitation. 

10.  If  a  candidate  for  presidential 
nomination  makes  a  campaign  speech 
on  televisicHi  or  radio  in  a  State  where  a 
primary  is  to  be  held  and  the  broadcast 
reaches  slgmfic£mt  portions  of  nearby 
States,  is  the  cost  of  the  broEulcast  re- 
quired to  be  apportioned  among  all 
States  affected?  If  so,  how  are  these 
costs  to  be  apportioned  and  by  whom? 

If  the  candidate  Intends  to  reach  per- 
sons in  only  one  State  in  which  he  is 
actively  seeking  primary  votes  or  con- 
vefltion  delegates,  then  no  apportion- 
ment is  made  and  the  total  expenditure 
is  attributed  to  the  one  State.  If  he  in- 
tends to  reach  persons  in  two  or  more 
States  in  which  he  is  actively  seeking 
primary  votes  or  convention  delegates, 
the  amount  will  be  apportioned  among 
such  States.  However,  after  the  selecticm 
of  all  delegates  to  a  national  convention  ^ 
is  completed  and  before  the  conventicoi, 
the  total  amount  of  any  broadcast  cost 
must  be  ^portioned  among  all  tiie 
States  reached  by  the  broadcast. 

11.  If  political  committees  or  individ- 
ual perscms  pay  for  the  use  of  broad- 
casting statiCHis,  newspapers,  magazines, 
or  outdoor  advertising  to  boiefit  a  can- 
didate's campaign,  are  these  payments 
applied  to  the  candidate's  limitations? 

Yes.  Amoxmts  spent  for  the  use  of 
communications  media  cm  behalf  of  any 
legally  qualified  candidate  for  Federal 
elective  office  are  deemed  to  have  been 
spent  by  the  candidate.  The  candidate, 
therefore,  will  need  to  maintain  rec<»-ds 
of  all  expenditures  for  communicaticms 
media  on  his  behalf  to  make  sure  he  does 
not  exceed  the  llmltatiMU  provided  by 
the  law.  Political  committees  and  other 
persons,  as  wdl  as  candidates,  are  re- 
quired to  report  these  expenditures  as 
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outlined  in  tiUes  I  and  m  of  the  Act 
12.  Axe  amounts  spent  for  the  use  of 
communications  media  to  urge  an  ex- 
ponent's defeat  oar  to  derogate  an  op- 
IMinent's  stand  on  ^awipaign  intus 
chargeable  against  the  spending  limita- 
tion of  a  candidate  for  Federal  elective 
office? 

A  candidate  is  not  charged  with 
amoimts  spoit  by  poUttcal  cMumittees 
or  others  attacking  any  of  Us  opponents 
unless  he  directly  or  indlrectlyN«uthor- 
izes  the  spending.  The  media  may  charge 
for  such  spending:  Provided,  (1)  That 
the  responsible  person  signs  a  statement 
that  he  is  not  authorized  by  a  candidate, 
(2)  that  the  media  takes  reasonable  pre- 
cautions to  verify  the  identity  of  the 
person  making  the  expenditure  and  the 
organizational  afliliatton,  and  (3)  tiiere 
is  no  reason  to  suspect  that  any  candi- 
date is  a  party  to  the  transacticm.  In 
these  cases,  notice  must  be  given  in  the 
media  presentation  tiiat  such  use  is  not 
authorized  by  any  candidate. 

13.  If  a  candidate  for  presidential  nom- 
ination has  not  reached  his  spending 
limit  in  45  States,  has  reached  his  limit 
tn  5  States,  can  he  have  a  paid  nation- 
wide telecast  before  his  party's  national 
convention? 

No.  Unless  the  five  States  are  blacked 
out,  he  will  be  exceeding  his  spending 
limit  in  those  States,  and  thus  be  in  vio- 
lation of  Utie  I  of  the  Act. 

14.  How  will  expenditures  by  candi- 
dates for  presidential  nomination  be  ap- 
portioned in  cases  where  broadcasts  or 
other  media  reach  two  or  more  States? 

The  broadcasting  station  or  the  net- 
work will  inform  the  candidate  of  its 
"primary  service"  coverage  in  each  State 
reached.  This  will  be  estimated  based  on 
the  Grade  B  contour  for  television,  the 
1  mv./m.  contour  for  FM  radio,  and  the 
dasrtlme  and  nighttime  coverage  for  AM 
radio.  These  are  technical  terms  which 
are  defined  by  FCC  standards.  News- 
papers, magazines,  and  outdoor  advertis- 
ing companies  will  Inform  the  candidate 
of  their  coverage  in  each  State. 

15.  If  two  or  more  candidates  for  PW- 
eral  elective  office  combine  in  a  single  use 
of  a  particular  communications  medium, 
how  should  the  amounts  attributable  to 
the  expenditiu«  llmltaittoD  of  each  can- 
didate be  determined  r 

The  distribution  of  the  single  expoidi- 
ture  among  the  candidates  involved 
should  be  made  on  a  reasonable  bads  and 
as  agreed  upon  and  certified  by  them. 

16.  Is  an  agent's  commisslcm  included 
in  the  amount  charged  against  the  com- 
munications media  spending  limitation? 

Yes.  If  it  is  a  ccHnmission  allowed  the 
agent  by  the  media,  it  is  Included  in  the 
amount  charged  against  the  candidate's 
spending  limitation  and  must  be  included 
in  the  candidate's  certification  to  the 
media. 

17.  What  types  of  "outdoor  advertiaing 
facilities"  are  included  when  determin- 
ing total  expenditures  for  use  of  com- 
munications media? 

"Outdoor  advertising  facilities"  in- 
cludes billboardB  and  any  display  space 
in  any  public  place  of  a  type  cu8toi:.arlly 
leased  to  cMDmercial  advertisers.  HiJs 
includes  biUboards  and  displays  used  out- 
doors and  In  taxis,  buses,  subways,  and 
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other  mass  transit  facilities,  in<»ii»nng 
stations.  It  does  not  iTwludf  such  thiwp 
as  bumper  sticken,  emblems,  banners, 
handouts,  and  >i^n«ihnt^ 

18.  Under  what  conditions  is  the  cost 
for  use  of  telephones  to  be  included  as  a 
communications  media  expense? 

Sxich  an  expenditure  is  chargeable 
against  communications  media  use  limi- 
tations only  if  it  is  for  either  the  coet  of 
telephones,  paid  telephonists,  or  auto- 
matic tdephone  equipment  obtained  for 
the  specific  purpose  of  commimicating  by 
general  canvhss  methods  with  potential 
voters.  Opinion  poUs  which  are  conducted 
without  identification  of  spfmaorehip  by 
or  on  b^ialf  of  a  Federal  candidate,  and 
other  telephone  costs  of  a  candidate,  his 
staff,  and  his  authorized  committees  for 
campaign  purposes  are  excluded.  Also 
excluded  are  telephone  costs  paid  for  by 
an  individual  volunteer  for  use  of  a  tele- 
phone by  him. 

RxooRDi^o  Be  Kept  by  Treasttsers 
or  Political  Coiocittexs 

1.  What  records  of  contributions,  ex- 
penditures, and  related  data  are  required 
to  be  kept  by  treasurers  of  political 
committees? 

In  general,  treasurers  are  required  to 
keep  a  detailed  and  exact  accoimt  of: 

a.  All  contributions  made  to  or  f<»-  the 
political  committee. 

b.  The  full  name,  mailing  address,  oc- 
cupation, and  principal  place  of  business 
of  e'/ery  person  making  a  contribution  in 
excess  of  $10,  and  the  date  and  amoimt 
of  the  contribution. 

c.  All  expenditures  made  by  or  on  be- 
half of  the  political  committee. 

d.  The  full  name,  mailing  address, 
occupation,  and  principal  place  of  busi- 
ness of  every  person  to  whom  an  expend- 
iture is  made,  the  d%te  and  amount  of 
the  expenditure,  and  the  name  and  ad- 
dress of,  and  office  sought  by,  each  can- 
didate on  whose  behalf  the  expenditure 
was  made. 

•  The  Comptroller  General's  regulation 
(S  16.2(b))  specifies  that  the  detailed 
records  shall  be  kept  for  a  period  of  4 
years. 

2.  Does  the  treasurer  have  to  keep 
copies  of  bills  supporting  expenditures 
made  by  the  political  committee? 

Yes.  The  law  requires  the  treasurer  to 
obtain  and  keep  a  receipted  bill  stating 
the  particulars  for  every  expenditure 
made  in  an  amount  over  $100. 

3.  In  maintaining  records  of  contri- 
butions in  amounts  in  excess  of  $10  and 
reporting  contributions  in  excess  of  $100, 

^ItrifcnSquired  that  the  contributor's  "oc- 
cupation" and  "principal  place  of  busi- 
ness" be  Identified.  How  is  this  to  be 
done? 

The  treasurer  of  the  poUtical  commit- 
tee must  use  his  best  efforts  to  obtain 
this  and  other  required  information.  Tbe 
term  "occupation"  means  tiUe.  if  any.  or 
type  of  work.  The  term  "principal  place 
of  business,  if  any"  means  the  fuU  nam^ 
of  employer  or  organization  if  self- 
employed,  and  city  of  employment  or 
self-emplojrment. 
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General  on  oontrtbutions  and  expendi- 
tures by  or  on  btbatt  of  candidates  for 
the  Offices  of  President  and  Vice  Ptvei- 
dent  of  the  United  States? 

At  the  end  of  each  '^iWidar  year  the 
Comptraller  General  wlU  prepare  and 
publish  an  annual  report  at: 

a.  Total  r^Mnted  contributions  and 
expenditures  for  all  ^ain^f^^ftftir.  political 
committees,  and  other  peramis  during 
the  year. 

b.  Total  amounts  expended  according 
to  such  categories  as  he  shall  determine, 
and  broken  down  into  candidate,  party, 
and  nonparty  expenditures  on  Uie  na- 
tional, State,  and  local  levels. 

c.  Total  amounts  expended  for  influ- 
encing nominations  and  elections  stated 
separately. 

d.  Total  amounts  contributed  accord- 
ing to  such  categories  of  amounts  as  he 
Bhall  determine  and  broken  down  Into 
contributions  on  the  national.  State,  and 
local  levels  for  candidates  and  political 
committees. 

e.  Aggregate  amounts  contributed  by 
any  contributor  shown  to  have  contrib- 
uted in  excess  of  $100. 

In  addition,  special  comparative  and 
other  reports  will  be  prepared  from  time 
to  time. 

The  ComptroUer  General  will  also 
publish  the  results  of  Indepoident 
studies  of  the  administration  of  elections 
conducted  under  contracts.  ITje  law 
specifies  that  these  win  include,  for  ex- 
ample, studies  of:  (1)  The  method  of 
selection  of,  and  the  type  of  duties  as- 
signed to,  officials  and  personnel  working 
on  boards  of  elections,  (2)  practices  re- 
lating to  the  registration  of  voters,  and 
(3)  voting  and  counting  methods. 

Audits  and  Investigations  by  Office  or 
Federal  Elections 


Rkports  By  Comptsollkr  Gkhbal 
1.  What  types  of  reports  will  be  pre- 


pared and  published  by  the  ComptrtHler 


1.  WlU  audits  be  made  with  respect  to 
statements  of  organization  cmd  flnn^nrlal 
reports  filed  by  candidates,  political  com- 
mittees, and  other  perscms  with  the 
Comptroller  General? 

Yes.  The  law  requires  the  ComptroUer 
General  as  supervisory  officer  to  make 
audits  and  field  investigations  with  re- 
spect to  reports  and  statements  filed 
with  him.  Disclosures  of  failures  to  sub- 
mit reports  and  omissions  or  mistakes 
will  be  reported  as  appn^riate  to  achieve 
necessary  corrective  action.  Apparent  vi- 
olations of  the  law  WlU  be  referred  to 
the  responsible  law  enforcement  author- 
ities. 

2.  If  a  person  believes  a  vlolatioo  with 
respect  to  disclosure  of  Federal  cam- 
paign funds  has  occurred,  what  action 
may  he  take? 

Any  person  who  believes  a  violation 
with  regard  to  disclosure  of  campaign 
funds  has  occurred  (or  is  about  to  occur) 
with  respect  to  requirements  under  the 
Act  regutUng  '^»»*«p»«gn«  for  the  Office 
of  President  or  Vice  President  may  file 
a  complaint  with  the  DirecUn-,  Office  of 
Federal  Elections.  No  foam  has  been  pre- 
scribed for  filing  a  complaint.  However, 
the  complaint  must  be  signed  and  veri- 
fied by  a  notary  public.  If  the  comidatn- 
ant  is  a  candidate,  his  reports  wiU  also 
be  investigated  along  with  the  matter* 
about  n^iich  the  complaint  Is  made. 
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MBRUCnONS  POK  PREPARING  SCHEDULE  E 
(See  Appropriate  Saperrlaoty  Officec^  Uaml  for  Additional  lUfnUiong  aiul  IiutnicUoM) 

-» ly*.*"*  **^*" '*Tl^  ****•  "^  O"**^*™  0*^  Jv  **»*>»  Q»^^ 

not  itemttg  mora  tfc—  o—  Ph.*  m  ■  fm^m  Twfa  #.-„,  nurttf  dmrlifttd  irr  tlnr'H'mBiiHw— r  "-r  '1 1  ■in  il 

5!i!j!!Mir  »*•■*«*■  *  "Ti^  f  ""  '"P*  providing  only  the  MmmMm  n«BinA  ia  tix  uu 
lonnaL  UbUsations  as  used  to  taew  fautmOians  mean  contracts,  agreements,  and  promisas. 

#  .??^".-  S?^^  ^*'D  OBLIGATIONS  OWED  TO  tHE  COMMITTEE.— Thk '»  as  itema«i  accwmfc 
f.,!?^j      ^T^'^y**'*^*****  "'°^'*"*''^**»  «**''«<**«<<  U>«»P«ti^ 
S^iSrJS^"?  Jfl"**  <««*5»««»  "*  *•  principal  place  of  business,  if  any )  of  ewA  debtor,  toffether 

Btandinj  balance  a*  the  dom  of  Ow  i«pertii«  period.  These  debte  md  oUicstioH  shaB  CMrtimie  to  be 
reported  OB  each  ateeqacBt  report  ntRexttafoiBhed.  [SecUon  304(b)  (12).l 


r  J  !y  ^  DBBTS  AWD  OBUGATIOWSOWKPfiy  tgECQMMITTRR— ThU  U  «.,  Hfft^ed  tffffunt 

5SM5^.!!!!il!?I'5S^r^^**!5^"  «<  ^►P'i'^iP*!  P»*oe  of  business,  if  any)  of  eaAarMUor,  tofather 
riSL^^£2^^I*!Lll*S^"iT^  aiiAtoMaction.  cumuUUve  payment(s)  made  to  date,  and  theoufc: 
J«^J?i^  "L**  *^^^  mminm  pwiod.  TheM  debts  and  oMrations  shaB  coeitimi*  to  b* 
reported  on  each  subsequent  r^ortmta««tii«i*hed.  [Section  304  (b)  (12).]  •«•  •»  «» 


iimmimmfm:tm»-Hi-0U 


«D«AL   .L«CTIO«    C^i^    WMDIIM   UmX*-       rEDWAL    EL,CT.O»    ca«FAX«W    «»»«   tnriTA- 


(Calendar  Xaar   1»72> 


Appendix  V — Coattaucd 

CCCTIOV    casPAIffW    SPSVBI 

TION8— cMrtiaDad 
(Calendar   Tear   1K2) — Ctatinned 


Stato/ 

CongTHsionsl 

Distrtat 


Votlncasa 
populatloB 


IbBtt 


Stat«/ 

Cengriartunal 

District 


Voting  age 
pofMdatiaa 


Cmamnnt- 
oadon 


Broad 
OMting 


Imtt 


United  States. 


Arisona 


CalUomia 

Coiorsdo. 

Connsellut.. 

Delaware 

District  fl< 
C<riumbia.. 

Florida 

Oeamia. 

Hawaii 

Idaho. 


Indiana 

Iowa r 

Kansas 

Kentocl^... 
Looisiana. .. 


Maryland 

Massachusetts. 

Mlcbigan 

Minnesota 

Mississippi 

Mlssoail. 

Montana 

Nebraska 

Nevada., , 

New  Hamp- 
shire  

New  Jersey 

New  Mexico 


U6,830,0M 
1X7.000 

i,UB,oat 

U,88«,QI0 
1,403.000 

%fln,oa» 
seo.«» 

(31.000 

4, 801,  on 
i^aaii,«oo 

n2,ooo 

488,000 

7,«a,oo» 

S,4S>.0H 

l,Mt.000 
1,821,000 
2,187,000 
3,303,000 

081,800 
2,810,000 
8,883,000 
5,780,000 
3,403,000 
l,a»7,000 
3,108,000 

485,000 
1,008,000 

332,000 

503,000 

4,800,000 
027,000 


tu,m,m 

aH.U4 

82.180 

131 OU 

II8,13> 

i.«7,«ao 

118.818 

n4,4« 
aa;ua 

»4.ai8 

83.180 
778,  IW 

Mm,tn 

UI.84B 

2a8ien 

SMVOOB 

OS,Mt 

273,323 

404.097 

600,728 

380,020 

146,707 

333.030 

63,180 

104. 6U 

53,180 

83.408 

810,088 

86,308 


IBy 8(81 808 

141.888 
81.280 
74.408 
81,181 

888^212 
93.370 

138.0(8 
n,290 

321720 
388,079 
188.988 

a:^04i 

81.200 
«l,(88 

94. 8r 
117.981 
88,800 
08,011 
144.080 
41,866 
168.834 
242,998 
369.835 
168.012 
87,434 
190,818 
31,200 
82,708 
31,290 

31,478 
308,680 
30,288 


NewYark...... 

NortkCaroUas. 
North  Dakota.. 

Ohio 

Oklakoma....:: 

Oregon 

famriTaaia.. 
Bhode  Island... 
South  CaroUns. 
Sootk  Dakota.. 
Tennessee 

uS^.".""":: 

Vermont... 

▼Hgiala 

Washington. 

Wisconsin ^ 

Wy«iiitog..„ ' 

Puerto  Rico 


13.(81.088 

401,000 
7.052.000 
1.77V,  088 
1. 463^88* 
a^a8l,888 

800.000 
1.883.000 

4«^000 
2.088.88* 
7.4M.«8i 

068.000 

209..ain 

3,138,080 
2,304,880 

2;80ia8B 

220^000 
1,881,000 


mt,m 

(2,1(0 
TV.  (34 
I»4,6I1 
t(i,«*8 
•U,I80 

aa.8n 

178^  4» 

00^  «9 

83.180 

338.012 

aOLlM 

tsaiTw 

88^M8 

(e,uo 

104.888 


788,193 

3U,88t 

31,390 

441,  SU 

in.7sr 

88,886 

»Kim 

41, 308 
108.380 
81, 380 

188^983 


41.808 

31,290 

198,09 

148,868 

n,a8 

KB.  108 
31.280 
98,989 


CoNOBsanoKAL  DmnicTs 


The  Secretary  of  Commerce  has  oertifled  to  the  Comp- 
H?*'^..2?°**'  **»*  "»  congressional  district  (eiceot 
the  District  of  Columbia  andT>n«rto  Bio^hM  a  VotSg 
awpppolation  which  exceeds  600,000.  As  a  result  of  thS 
oermoatiDn,  each  congressional  district  (except  the 
Dtetrkstcrf  Columbia  and  Puerto  Rioo)  hasacommonica- 
ttoo  media  expenditure  limit  of  152.150  Itar  each  election 
during  calendar  year  197T8.  Sixty  percent  of  that  amount 
Wlj200)  may  be  spent  for  the  use  of  broadcasting 


uas7 


VI 


oanaun 


AMI* 


Primary 
election 


Stote 


Pre  <eiinuu  Mag  dates 


report 


8-Day 


'.  T. NewHStmp-         Not 


Not 


Mar.  14 Florida.. 

Mar.  31 QJinols 

Apr.  4. Wisconsin 

Apr.  36 

Do Pennsylyanis.. 

M«1L ••  -Ml- 

DOk.....  Distdetol 
Columbia. 

tHa.....  ladtow^.. 

Do Ohio" 

May  4 "— Msii 

Hayfl North  CaroBna 

Ms»9 NataMka. 

Do WestVbsltaia.. 

■fcri6L....  Mtr^UTT... 

Do Micfaigaa. 

May  28 Orecon. ."  Usy8 

„    Do Rhode  Uand do.. 

May  80 Artsaisa  * l^H. 

June  6 CalUomia.  Mwh 

Do NawJiHaey I__!dfc.- 

Do.. NavMsaleo j«o_ 

Do BoatliDakiitfe'..       *> 

120 New  York' Jumt- 


"t^.     -Tr 


do.. 
.v. 


-..do... 
A«a.l». 
Apr.  31. 
A«r.34. 

do... 

Mart-. 


DOw 

Do. 
Apr.  30. 

Do. 
A«r.2». 

Dai 


^y 


Do. 


yi. 
.  Mm*. 

Da 

'  t^n. 

Da 

.Mayn. 

Do. 

May  38. 

/nnel. 
D* 
Da 

Da 


>  Delegate  selection  primary  only. 
'  Optional  primary. 


Afwuiim.  VQ 


V.S. 


Non:  CopiM  of  tte  MoaaU  BHtkm  GMn- 
paign  Act  ot  1071.  routed  ngulktloaa.  and 
reportiof  fomv  wo 
1&  addttloa  to  tk»  OOm  U  VMeiml  1 
W— hOngton.  PX!. 

MeftoHml  OfUm 

ATLANTA  BBOIOirAL  OWTK* 

VJB.  General  Accounting  Oflloe,  Boom  ao4 
1*1  Paachtna  8tz«et  MX.,  Ati.w*^  qj[ 
aoaos.  Fbooo:  Ana  Code  «04— OS-flSTX 


U.S.  Oenoal  Aooouatlng  OOfla.  Boom  1003, 
John  F.  Kennedy  Vederal  Building.  Oov- 


CRSCAOO  t»0IOirAL 


UJ3.  General  Accounting  OOoe.  Boom  40S, 
Custom  SiBaaa  BofMing.  «0  Baoth  Oanal 
Steeet,  Chloago.  H.  00807.  Pbooe:  Ana 
Code  U3— 88S-«n4. 


U3.  General  AooaoBtlBt  oaea*.  Boom  1407. 
U.S.  Poet  Oflloe  and  Cnatom  Houae  St. 
Jwtim  WIOl.  PlMme:  Area  Oode  W*- 
7M  TBOi. 

CiMOlMNATI   ■SaiONAL    OmCI 

VS.  General  Acoountlag  Oflloe.  8113  VMeral 
Ofllce  BuUdlBg.  mth  and  Mala  Olmtn. 
Clnrliinatl^  Ohio  460031  Pbane:  Ana  Code 

waioHT-PATmaow  ab  rtmem  aaaa  nMem  ■ 

Va.  General  Accounting  Office  (MCLAOA) 
BuUdlng  11.  Boom  230.  Area  B.  Wright-' 
PatteraoQ    Air    Force    Baee,    CMilo   46433. 
Phone:  Area  Code  513 — ^366-4606. 

nroXANAPOLZS  STTBOfTICX 

vs.  General  Aocountlng  Oflloe,  V\3rt  Ben- 
jamin Harrison.  TndlanapoUa.  Ind.  40316, 
Pbone:  Area  Code  817-643-3870. 


matstu.  vol.  37,  No^  n4-nnMMAr, 


15,  nn 


Enm 


11958 

DAUJIS   BBCIONAL   OITICB 

VS.  aen«ral  Accounting  Office,  Room  600, 
ISia  Commerce  Street.  Dellae,  TZ.  76301. 
Phone:  Are*  Oo<le  214-749-3437. 

NXW   ORLKANS   SITBOVnCS 

UJS.  General  Accounting  Office,  Boom  T-4040, 
Federal  Office  Building,  701  LoyoU  Avenue, 
Kew  Orleana,  LA.  70113.  Phone:  Area  Code 
604-627-6116. 

DENVME   RXCIONAI.  OfVICX 

T7J9.  General  Accounting  Office,  7014  Federal ' 
Building,   1S61  Stout  Street,  Denver,  CO. 
80202.  Phone:   Area  Code  303-837-4621. 

DXNvn  stTBonrcx 

UJ3.  General  Accounting  Office,  3300  York 
Street,  Denver,  CO.  80205.  Phone:  Area 
Code  308-82&-«676. 

DCTBOIT   SBOIONAI,   OFFICK 

VS.  General  Accoxmtlng  Office,  Room  2006, 
Waahlngton  Boulevard  Building,  234  Stete 
Street.  Detndt.  la.  48226.  Phone:  Afea 
Code  313-226-6044. 

CLKviLAiia  suaowncK 

VS.  General  Accounting  Office,  Room  2933, 
New  Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland,  OH.  44199.  Phone: 
Area  Code  216-522-4892. 

KANSAS   CITT    REGIONAL   OFFICE 

VjB.  General  Accounting  Office,  1800  Federal 
Office  BuUdlng,  911  Walnut  Street,  Kansas 
City,  MO  64106.  Phone:  Area  Code  816— 
374-6066. 

sr.  Loxns  stTBomcK 

VJB.  General  Accounting  Office,  Boom  1740, 
1620  Market  Street,  St.  Louis,  MO  63103. 
Phone:  Area  Code  314—622-4121. 

LOS   ANGELES   REGIONAL   OFFICE 

VjB.  General  Acooimtlng  Office,  Boom  7068, 
Federal  BuUdlng,  300  N<Hth  Los  Angeles 
Street,  Los  Angeles,  CA  90012.  Phone:  Area 
Code  213—688-3813. 

NEW    YORK    REGIONAL    OFFICE 

VS.  General  Accounting  Office,  26  Federal 
Plasa.  Boom  4112,  New  York,  NT  10007. 
Phone:  Area  Code  212— 264r-0730. 

NORFOLK   REGIONAL  OFFICE 

VjB.  General  Accounting  Office,  Boom  226, 
870  North  MUitary  Highway.  Norfolk.  VA 
28503.  Phone:  Area  Code  703 — 141-6298. 

^     rHILAOELPHIA   REGIONAL   OFFICE 

VS.  General  Accounting  Office,  602  VS. 
Cu8tomho\i8e,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106.  Phone: 
Area  Code  215—607-4333. 


NOTICES 


■AM  rSANCISCO  REGIONAL  OFFICE 

U.S.  General  Accounting  Office,  143  Federal 
Office  Building.  50  Fulton  Street,  San 
Frandsoo.  OA  94103.  Phone:  Area  Code 
415— «6«-6a00. 

SEATTLE  REGIONAL  OFFICE 

VS.  General  Accounting  Office,  3086  Federal 
Office  Building,  SeatUe,  Wash.  98104. 
Phone:  Area  Code  206 — 442-6856. 

P(»TLAND  SDBOFFICB 

17.S.  General  Accounting  Office,  Parker  Build- 
ing, Second  Floor,  627  East  Burnslde, 
Portland,  OR  97214.  Phone:  Area  Code 
503—221-3485. 

WASHINGTON  REGIONAL  OFFICE 

U.S.  General  Accounting  Office.  Penn  Park 
BuUdlng,  Fifth  Floor,  803  West  Broad 
Street,  Falls  Church.  VA  22046.  Phone: 
Area  Code  703 — 657-2161. 

Overseas  Branch  Offices 

FAR  EAST  BRANCH 

U.S.  General  Accounting  Office,  Room  619, 
1833  Kalakaua  Avenue,  Honolulu,  HI 
96816.  Phone:  808— 955-<»473. 

BT7RQPRAM  BRANCH 

VS.  General  Accounting  Office,  c/o  American 
Consulate  General,  APO  New  York  09757. 
or 

Flatenstrasse  7,  6  Frankfurt/Main,  Germany. 
Phone:  770-731  Ext.  326  or  327. 

An>ENDix  Vm 

LIST  OF  STATE  OFFICERS  RECEIVING  STATEMENTS 
OF    ORGANIZATION    AND    REPORTS    OF   RECEIPTS 

Secretary  of  State,  Alabama  State  Capitol, 

Montgomery,  Ala.  36104. 
Lieutenant  Governor,  Alaska  State  Capitol, 

Juneau.  Alaska  99801. 
Secretary  of  State,   Arizona  State  Capitol, 

Phoenix,  Ariz.  85007. 
Secretary  of  State,  Arkansas  State  Capitol, 

Uttle  Rock,  Ark.  73201. 
Secretary  of  State,  California  Capitol,  Sacra- 
mento, Calif.  95814. 
Secretary  of  State,  Colorado  State  Capitol, 

Denver,  Colo.  80203. 
Secretary  of  State,  Connecticut  State  Capi- 
tol, Hartford,  Conn.  06116. 
Chairman,   District  of  C<^umbla  Board  of 

Elections,  District  BuUdlng,  14th  and  K 

Streets  NW.,  Washington,  D.C.  20004. 
Secretary  of  State,  Dtiaware  State  Capitol, 

Dover,  Del.  19901. 
Secretary   of   State,   Florida   State   Capitol, 

Tallahassee,  Fla.  32304. 
Secretary  of  State,   Georgia  State  Capit<d, 

Atlanta,  Ga.  30334. 
Lieutenant  Governor,  Hawaii  State  Capitol, 

Hon<diUu,  HawaU  96813. 
Secretary  of  State,  Idaho  State  Capitol,  Boise, 

Idaho  83702. 
Secretary   of   State,   lUlnois  State   Capitol, 

Springfield,  m.  62706. 
Secretary  of  State,  Indiana  State  Ci4>ltoI.  lo- 

dlanapoUs,  Ind.  46204 
Secretary  of  State,  Iowa  State  Capitol,  Dee 

Moines,  Iowa  50319 


Secretary   of   State,   Kansas   State   Capitol, 
Tai>eka,  Kans.  66612 

Secretary  of  State,  Kentucky  State  Capitol, 
LouisviUe,  Ky.  40303 

Secretary  of  State,  Louisiana  State  Capitol. 
Baton  Rouge,  La.  70804 

Secretary    of    State,    Maine    State    Capitol, 
AugusU.  Maine  04330 

Secretary  of  State,  Maryland  State  Ci4>ltoI, 
Annapolis,  Md.  21404 

Secretary  of  State,  Massachusetts  State  Capl- 
Ua,  Boston,  Mass.  02138 

Secretary  of  State,  Michigan  State  Capitol, 
Lansing,  Mich.  48933 

Secretary  of  State,  Minnesota  State  Capitol, 
St.  Paul,  Minn.  65101. 

Secretary  of  State,  Mississippi  State  Capitol, 
Jackson.  Miss.  39201. 

Secretary  of  State,  Mlssoiirl  State  Capitol, 
Jefferson  City,  Mo.  65101. 

Secretary  of  State,  Montcma  State  Capitol, 
Helena,  Mont.  59601. 

Secretary  of  State,  Nebraska  State  Capitol, 
Lincoln,  Nebr.  68500. 

Secretary  of  SUte.  Nevada  State   Capitol, 
Caraon  City.  Nev.  89701. 

Secretary  of   State,   New   Hampshire   State 
Ci^iitol,  Concord,  N.H.  03301. 

Secretary  of  State,  New  Jersey  State  Capitol 
Trenton,  N  J.  08625. 

Secretary  of  State,  New  Mexico  Stata  Ctujitol 
Santa  Fe,N.Mex.  87501. 

Secretary  of  Stata,  New  York  State  CkdIUA. 
Albany.  N.Y.  12224. 

Secretary    of    State,    North    Carolina    State 
Capitol,  Raleigh,  N.C.  27601. 

Secretary  of  State.  North  Dakota  State  Capi- 
tol, Bismarck,  N.  Dak.  68601. 

Secretary    of    State,    Ohio    State    Capitol 
Columbus,  Ohio  43215. 

Secretary  of  State,  Oklahoma  State  Capitol 
Oklahoma  City,  Okla.  73106. 

Secretary  of  State,  Oregon  State  Capitol,  Sa- 
lem, Oreg.  97301. 

Secretary  of  State.  Pennsylvania  State  Capi- 
tol. Harrlsburg,  Pa.  17101. 

Secretary  of  State,  Rhode  Island  State  Capi- 
tol, Providence,  R X  02903. 

Chairman.  State  Election  Commission    PO 
Box  5087.  Columbia,  S.C.  29205. 

Secretary  of  State,  South  Dakota  State  Capi- 
tol, Pierre,  S.  Dak.  67501. 

Secretary  of  State,  Tennessee  State  Cwltol, 
Nashville,  Tenn.  37219. 

Secretary  of  .State,  Texas  State  Capitol,  Aus- 
tin. Tex.  78701. 

Secretary  of  State,  Utah  State  Capitol,  Salt 
Lake  City.  Utah.  84101. 

Secretary  of  State.  Vermont  State  Capitol. 
MontpeUer,  Vt.  06602. 

Secretary  of  State,   Virginia  State  Capitol,. 
Richmond,  Va.  23219. 

Secretary  of  State.  Washington  State  Capitol,  ' 
Olymi^a,  Wash.  98601. 

Secretary  of  State,  West  Virginia  State  Capi- 
tol, Charleston.  W.  Va.  26306. 
Secretary  of  State,  Wisconsin  State  Capitol, 

Madiscm,  Wis.  64301. 
Secretary  ot  State,  Wyranlng  State  Clapltol, 

Cheyenne.  Wyo.  82001. 
Secretary  of  State.  Puerto  Rico  State  Capitol, 
San  Juan,  PJt.  00901. 

[FR  Doc.73-8937  Filed  6-14-73;8:45  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment  -^ 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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FRIDAY,  JUNE  16,  1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  117  /^SfE?'^ 

Pages  11959-12029  (^ 

PART  I  \^"^^ 

(Part  II  begins  on  page  12011) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  Hsting  does  not  aflact  the  l^al  status 

of  any  document  publishad  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

SUNSHINE  MINE  HEARlN&-1nterior  Dept. 
issues  notice  of  disaster  inquiry 11984 

CONSTRUCTION  TRAINEES— Ubor  Dept  adopto 
standards  for  ratio  of  apprentices  and  trainees  to  " 
journeymen  on  Federal  and  federally  assisted 
construction „ „  11971 

PUBUC  ASSISTANCE— HEW  proposes  to  proliibtt 
denial  of  financial  or  medical  aid  to  non-dtizens; 
comments  within  30  days 1 1977 

ECONOMIC  STABILIZATION— 
IRS/Cost  of  Living  Council,  Pay  Board  and 
Price  Comm.  publish  ruling  determining  effec- 
tive dates 11981 

IRS/Price  Comm.  rulings  on  prenotification  re- 
quirements  for  base  prices  on  custom  goods 
and  services;  restaurant  pricing;  determination 
of  base  rent  prices  following  freeze  (3  docu- 
ments)   „  11981 

SICKLE  CELL  DISEASE— HEW  gives  notice  of  new 
Office ,  11986 

MOTOR  VEHICLE  PARTS— 

DoT  revises  certification  marking  of  replace- 
ment lighting  equipment;  comments  by  7- 

11-72  _  11973 

DoT  proposes  new  method  of  assigning  tire 

size  codes _  11979 

MOTORCYCLE  SAFETY— DoT  postpones  enforce, 
ment  of  brake  system  improvement  standards 
to  1974 „ _ 11973 

MICROWAVE  FREQUENCY  ASSIGNMENT  TECH* 
NIQUES— FCC  publishes  study  report 11992 

(Continued  InaUe) 
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HIGHLIGHTS— Continued 


How  To  Find  U.S.  Statutes  and 
United  States  Code  Citations 

[Second  Revised  Edition— 1971J 


TTjis  useful  guide  is  designed  to 
enable  die  user  to  obtain-Kjuickly 
and  casily-up^todate  and  accu- 
rate  atarions  to  die  United  States 
Stamtes  at  Large  and  die  United 
States  Code. 

It  contains  typical  legal  refer- 
ences which  require  furdier  citing. 
The  oflBcial  published  volumes  in 
which  die  citations  may  be  found 


arc  shown  alongside  each  refer- 
ence—widi  suggestions  as  to  die 
logical  sequence  to  follow  in  using 
diem.    Additional    finding    aid^ 
some  especially  useful  in  citing 
current  legislation,  also  have  been 
included.  Examples  are  furnished 
at  pertinent  points  and  a  list  of 
references,   widi   descriptions,   is 
carried  at  the  end. 


Price:  10  cents 


Ord.,  fr.™  S.p.H„..„d.„,  .»  D.c.m.„h.  U.S.  6.,.r„„.„,  ,rt„«„,  0«<. 

Washington,  D.C.     20402 
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SECURITIES  HANDUNG— SEC  amends  net  cap- 
ital requirements  for  certain  brokers  and 
dealers 11970 


STATE  MEAT  STANDARDS— USDA  finds  Pennsyl- 
vania inspection  enforcement  lax,  subject  to  Fed- 
eral intervention 11968 


AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
Expenses,  rate  of  assessment,  and 
carryover      of      unexpended 
funds: 
Avocados  grown  In  south  Flori- 
da    11966 

Limes  grown  in  Florida 11966 

Sweet  cherries  grown  in  Wash- 
ington    11967 

Oranges  grown  in  Florida;  ship- 
ments limitation 11966 

Proposed  Rule  Making 

Raisin  imports;  grade  and  size  re- 
quirements; extension  of  time.  11977 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and  Regulations 
Cotton,  long  staple;  acreage  allot- 
ments; dates  for  release  and  re- 
apportionment    11965 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Mtu-keting  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  fiispec- 
tion  Service;  Commodity  Credit 
Corporation. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable   swine     diseases;     areas 

quarantined  11967 

Meat  inspection;  designation  of 
Pennsylvania 11968 

CIVIL  AERONAUTICS  BOARD 

Notices 

HeariTigs.etc.: 
Aldo  Del  Noce  and  American 

Airlines,  Inc 11987 

Eastern  Air  Lines,  Inc 11990 

Novo  Corp 11990 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service;  Department  of 
State 11965 

Employment  and  recruitment;  re- 
strictions on  time  In  grade  re- 
quirements and  movement  after 
competitive  appointment 11965 

COAST  GUARD 

Rules  and  Regulations 
Passaic  River,  N.J.;    drawbridge 
operations 11972 


Contents 

PtAlic  contracts  and  property 
management;  revocation  of 
chapter:  effective  date;  correc- 
tion   11972 

Popcsed   Rule  Making 
Casco  Bay,  Maine;  special  anchor- 
age areas 11977 

COMMERCE  DEPARTMENT 

See  Import  Programs  Office. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 
Standards  for  approval  of  ware- 
houses; New  Orleans  office: 

Bulk  oils 11967 

Cotton  or  cotton  linters 11967 

ECONOMIC  OPPORTUNITY 

OFFICE 

Notices 

Secretary  of  Health,  Education, 
and  Welfare;  del^ation  of  au- 
thority regarding  National  Sum- 
mer Youth  Sports  Program 12002 

EMERGENCY  PREPAREDNESS 
OFFICE 

Notices 

Major  disaster  and  related  deter- 
minations: 

North  Dakota 12002 

South  Dakota 12008 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
area  wage  determination  deci- 
sions, modifications  and  super- 
sedeas decisions 12012 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Notices 

Cancellation  of  r^iistration  of 
herbicide  2,4,5-T(2,4,5-trlchlo- 
roi^enoxyacetic  add) ;  objec- 
tion and  request  for  hearing 11991 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Control  zone;  revocation 11969 

Standard  instrument  approach 
procedures;  miscellaneous 
amendments 11969 

Transition  areas: 

Alteration  11969 

Designations  (3  docxunents)...  11968, 

11969 


Proposed  Rule  Making 

Control  zones;  alterations  (2  doc- 
uments)    11978 

Transition  areas;  designation 11978 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule  Making 

Land  mobile  service ;  order  extend- 
ing time  to  file  reply  cnnments.  11980 

Notices 

Common  carrier  services  informa- 
tion; domestic  pi^lic  radio 
services  applications  accepted 
filing 11994 

Hearings,  etc.: 
ATS    MobUe    Telephone,    Inc., 

et  al — . 11991 

Communications  and  Systoos, 

Inc  _ 11992 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 
Flood  insurance  programs: 
Areas  eligible  for  sale  of  insur- 
ance    11976 

Identification  of  special  hazard 
areas 11976 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed : 
City  of  Long  Beach  and  Inter- 
national Transportation  Serv- 
ice. Inc 11999 

Florida-Caribbean  Cruise  Asso- 
ciation    11999 

Seatrain  lines.  Inc.,  and  Borln- 

quen  Lines,  Inc 12002 

United  States  Qulf/Japan  Cot- 
ton Pool 12000 

American  President  Lines,  Inc., 
et  al. ;  order  of  investigatim  and 

hearing 11998 

Australla/UjS.  Atlantic  and  Oulf 

Conference;  petiticm  filed- 11998 

Certificates  of  financial  responsi- 
bility (oU  poUution) : 

Certificates  issued 12001 

Certificates  revoked 12000 

Den  Norske  Amerikalinje  A/S  and 
Costa  Armatori  SPA.;  certifi- 
cates of  financial  responsibility; 

order  of  revocation 11999 

Sea-Land  Service,  Inc.;  order  dis- 
missing proceeding  in  part  and 
expanding  investigation  regard- 
ing possible  violation 12000 

(Continued  on  next  page) 
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11962 


FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Kenai  National  Moose  Range, 
Alaska;  public  access,  use,  and 
recreation  11974 

Merritt  Island  National  Wlldllle 
Refuge,  Fla.;  sport  fishing 11974 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Public  Health  Service; 
Social  and  Rehabilitation  Serv- 
ice. 

Notices 

OflBce  of  Internal  Security;  orga- 
nization, functions,  and  delega- 
tions of  authority 11986 

HEARINGS  AND  APPEALS 
OFFICE 

Notices 

Petitions     for     modification     of 
mandatory  safety  standards: 

Otanl,  Jack.  Mining  Co 11983 

Peabody  Coal  Co 11983 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. I 

IMPORT  PROGRAMS  OFFICE  ' 

Notices 

Rutgers,  the  State  University,  et 
al.;  applications  for  duty-free 
entry  of  sdentfflc  article* 11984 

INDIAN  AFFAIRS  BUREAU 

Notices 

Ramah  Navajo  Agency;  establish- 
ment of  agency 11982 

INTERIOR  DEPARTMENT  I 

See  also  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office; 
Indian  Affairs  Bureau;  Land 
Managonent  Bureau;  Mines 
Bureau;  National  Park  Service. 
Notices  I 

Disaster  of  Sunshine  Silver  Mine. 
Kellogg,  Idaho;  public  hearing.  11984 

INTERNAL  REVENUE  SERVICE 
Notices  I 

Effective  date  of  regulations; 
Cost  of  Living  Council.  Pay 
Board,  and  Price  Ccmunission 
™lln« 11981 


CONTENTS 

Price  Commission  rulings :  ».■  a  «•■.««.  ^ .. . 

Base  rent  determination. ngai     NATIONAL  PARK  SERVICE 

Custom    contract    prenotlflca- 

^^^ 11981 

Restaurant   pricing;    ^owaible 

cost  Increases 11981 


INTERSTATE  COMMERCE 

COMMISSION 
Notices 

Assignment  of  hearings 12004 

Motor  carriers: 
Board  transfer  proceedings.        12004 
Temporary    authority    applica- 
tions    12005 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration . 

Rules  and  Regulations 

Ratios  of  apprentices  and  trainees 
to  journeymen  on  Federal  and 
federally  assisted  cwistructlon; 
equal  employment  obligations..  11971 

LAND  MANAGEMENT  BUREAU 

Notices 

California;  amendment  and  par- 
tial termination  of  proposed 
withdrawal  and  reservation  of 
lands 11982 

Wyoming;  proposed  classiflcationl  11983 


Rules  and  Regulations 

Fees;  motor  vessel  transportation         ' 
and   commercial    fishing-    isle 
Royale  National  Park. ... 11972 

Notices 


11983 


MINES  BUREAU 
Proposed  Rule  Making 

Occupational  health  and  safety 
notification,  investigation,  re- 
ports and  records  of  accidents, 
injuries  and  occupational  Ill- 
nesses in  metal  and  nonmetal 
mines;  correction 11977 


Ozark  National  Scenic  Riverways 
Mo.;  designation  and  establish- 
ment   

PUBLIC  HEALTH  SERVICE 

Notices 

^^**?.^  Services  and  Mental 
Health  Administration;  organi- 
zation, functions,  and  delega- 
tions of  authority _._  uggg 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 

Net  cap'hal  of  certain  brokers  and 
dealers;  restriction  of  ratios  and 
minimum  requirements 11970 

Notices 

Consolidated  Natural  Gas  Co.; 
proposed  acquisition  by  regis- 
tered holding  company  of  quali- 
fying common  stock  of  insurance 
company _ 12003 

SOCIAL  AND  REHABILITATION 
SERVICE 

Proposed  Rule  Making 

Financial  and  medical  assistance 
programs;  citizenship  and  alien- 


age 


11977 


NATIONAL  HIGHWAY  TRAFFIC     TRANSPORTATION  dIpaRTMENT 
SAFETY  ADMINISTRATION  '^•^■ivitnf 

Rules  and  Regulations 


Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and 

associated  equipment 11973 

Motorcycle  brake  systems 11973 

Proposed  Rule  Making 

Fields  of  direct  view ;  motor  vehicle 
safety  standards;  extension  of 
time 11979 

Tire  identification  and  record 
keeping;  method  of  assigning 
tire  size  code 11979 


See  also  Coast  Guard;  Federal 
AviatlMi  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

Rules  and  Regulations 

Standard  time  zone  boundaries; 
relocaticHi  of  eastem-ccDtral 
standard  time  zone  boundary 
in  Florida. 11973 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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Rules  and  Regiilations 


Title  S-MIIIINISTIIATIVE 
PERSONNE 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERViCE 

Deparfment  of  Slate 

Section  213.3304  is  amended  to  show 
that  one  position  of  Personal  Assistant 
to  the  XTnder  Secretary  for  Coordinating 
Security  Assistance  Proframs  is  accepted 
under  Schedule  C. 

Effective  on  publication  in  the  Fkosial 
Ricsism  (6-1^72).  subparagraph  (11) 
is  added  to  paragraph  (a)  ot  i  213  J304 
as  set  out  below. 

§  21S.S304     Department  of  State. 

(a)  O^lce  of  the  Secretary.  •  •  • 
(11)  One  Personal  Assistant  to  the 
Under  Secretary  for  Comdlnatlng  Se- 
curity Assistance  Programs. 

•  •  •  •  • 

(5  VS.C.  MCS.  8301,  3302,  X.O.  10S77:  S  CFB 
19M-68  Oomp.  p.  318) 

Ujotcd  States  Cpm.  Snv- 

zcx  COMmSSZON, 

[siAL]     Jambs  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.7a-0078  FUed  6-16-73;8:47  am] 


PART  300— EMPLOYMENT  (GENERAU 
PART     330— RECRUITMENT,     SELEC- 


TION, 
ERAU 


AND     PLACEMENT    tGEN- 


Restrictions  en  Time-ln-Grade  Re- 
quirements and  Movements  After 
Competitive  Appointments 

Parts  300  and  330  are  amended  to  re- 
move time-in-grade  requirements  tm 
movements  from  wage  to  General 
Schedule  positions,  and  to  bring  Part  300 
up  to  date  by  rev<Aing  Sutvart  I  which 
pertains  to  employment  of  substitutes  in 
the  Field  Service  of  the  Post  Office  De- 
partment since  Post  Office  D^mrtment 
is  no  l<mger  covered  by  this  regulation. 

Effective  on  publication  in  the  Pidkral 
REGisTn  (6-1S-72) ,  Subpart  F  is  amend- 
ed by  revi£lng  S  300.601  and  Sulwtrt  I  is 
revoked  of  Part  300,  and  iS  330.601  and 
330.503  of  Sulq^art  E  of  Part  330  are 
amended  as  set  out  below. 

Subpart  F — ^Time-ln-Grade 
Restrictions 
§  300.601     ApplieabOity. 

(a)  This  subpart  applies  to  any  ad- 
vancement from  a  competitive  (h:  ex- 
cepted position  that  is  subject  to  the 
Goieral  Schedule  to  a  competitive  posi- 


tion that  is  subject  to  the   Goieral 
Schedule  by: 

(1)  PromoUcm; 
*  (2)  Transfer  to  a  higher  grtfde;  <x 

(3)  Any  type  of  appdUitment  under 
this  chapter  (includUig  reemployment 
and  reinstatement)  made  within  1  year 
after  separation  fnnn  a  nontemporary 
appointment. 

(b)  Tliis  subpart  does  not  apply: 

(1)  When  the  position  from  which  the 
advancement  is  made  is  outside  the  com- 
petitive service  and  in  the  l^diOative  or 
Judicial  branch:  or 

( 2 )  When  the  position  from  which  the 
advancement  is  made  Is  not  subject  to 
the  General  Schedule  unless  the  em- 
ployee advanced  held  a  posiUon  of  this 
type  within  the  preceding  year. 

Subport  I— [Revoked] 

(5  U.e.C.  BMS.  8801,  8803,  E.O.  10S77:  3  OFR 
1954-88  Comp.  p.  318) 

Subpart  E — Restrictions  To  Protect 
Competitive  Principles 

§  330.S01     General  restriction  on  move- 
ment after  competitive  appointment. 

An  agen^r  may  promote  an  onployee 
or  reanign  him  to  a  different  line  of 
work,  or  to  a  different  geographical  area, 
and  it  may  transfer  a  present  onployee 
or  reinstate  a  former  employee  of  the 
same  or  another  agency  to  a  higher 
grade  or  different  line  of  work,  or  to  a 
different  geographical  area,  only  after 
3  months  have  elapsed  since  the  em- 
ployee's latest  nontraux>rary  competitive 
appointment.  The  Commission  may 
waive  the  restriction  against  movement 
to  a  different  geographical  area  when 
it  is  satisfied  that  the  waiver  is  consist- 
ent with  the  principles  of  open  competi- 
tion. 

§  330.503     AaaeMment     of     eon^liance 
with  competitive  principles. 

As  one  factor  in  assessing  an  agency's 
compliance  with  competitive  principles, 
the  Commission  will  consider  the  rela- 
tionship between  appointments  from 
competitive  examinations  and  subse- 
quent position  changes.  When  the  Com- 
mission finds  that  an  agency  has  not 
complied  with  competitive  principles, 
either  in  an  individual  case  or  on  a 
program  basis,  the  Commission  will  re- 
quire the  agency  to  take  appropriate  cor- 
rective action. 

(5  UJ5.0.  sees.  1303,  3301,  3302,  E.O.  10677; 
8  CPR  1954-68  Oomp.  p.  218) 

Umno  Statb  Civn.  Sxrv- 
ici  Comnssiow, 

[SZAL]       JAMISC.SPRT, 

Execvtioe  Assistant  to 
the  Commissioners, 
fFB  DOC.72-M73  PUed  •-16-73;8:47  am] 


ritle  7— ANnCIHTIIRE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservcrtion  Service 
(Agricultural  Adiustment),  Depart- 
ment of  Agriculture 

SUBCHAPTHt    ■— FAIM    MAMCHINO    QUOTAS 
AND  ACIEA6E  AUOTMENTS 

[Amdt.8] 

PART  722— COTTON 

Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of 
Extra  Long  Staple  Cotton 

Daxcs  for  Rxlkasi  un  RiAPPORnommfT 
roR  Statb  ow  Texas 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  at  1938. 
as  amended  (7  XSS.C.  1281  et  seq.) .  The 
purpose  of  this  amendment  is  to  change 
the  closing  date  for  rdeaae  and  reap- 
porticnment  of  cotton  acreage  for  Texas. 

Since  farmers  and  the  local  commit- 
tees need  to  know  the  provisions  of  this 
amendment  as  soon  as  possible,  it  is 
hereby  found  that  eompllance  with  the 
notice,  public  procedure,  and  80-day 
effective  date  requirements  of  6  U.S.C. 
553,  is  impracticable  and  contrary  to  the 
public  interest. 

The  Subpart— Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra 
Long  Staple  Cotton,  of  Part  723— Sub- 
chapter^ of  caiapter  vn.  Title  7  (31 
PJl.  6247,  13530,  32  FJl,  6416.  33  FJL 
8427,  16066.  16434.  34  FJR.  5,  808,  87  FJL 
9202),  is  hereby  iwifnded  by  Mw^ty^fny 
the  table  in  1 722.513(b)  (7)  Uv)  by 
changing  the  closing  date  Ux  Texas  to 
read  as  follows: 

§  722.513     Rdeasc  and  reapportionnieBt 
of  ELS   cotton   allotments. 

(b)  •  •  • 

(7)  Closing  date.  *  *  * 

Uv)   •  •  • 


Ck>^ag6at»k>tn-      Finsldatoiarr^ 
8t«t«         tutm  sDd  nqoatu        •nwrttoiuneat 
rasppottioiuiMot 


•••  •••  ••■ 

T««a«......  April  1. .v.i  1  month ftdlawtiic 

appUeabl*«kMiii( 

•adnanaat 
■pparaonm 

(SMS.  344,  847, 375.  c68  Stat.  670,  as  amended. 
878,  as  amHkdsd.  89  Stat.  88,  ■•  amandsd; 
7  VMJO.  1844, 1847.  UTI) 

EffecttTB  date:  Date  of  flUng  with  tbg 
Director,  Office  at  the  Federal  Registec 
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Signed     at    Washington,    D.C.,     on 
June  10,  1972. 

KxmfSTH  E.  Fuck, 
AdrnMstrator,  Affricvltural  Sta- 
bm2atUm    and    Conservation 
Service. 
[PR  Ooc.73-eil7:  FUed  »-15-7a:8:S0  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[OrangeBeg.  69,  Amdt.  11] 

PART  90S— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findingt.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  905,  as  amended  (7  CFR  Part 
905)  ,-regulatlng  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  \mder  the 
applicable  provisions  of  the  Agricultxiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  and  upon 
the  basis  of  the  recommendation  of  the 
committee  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation. It  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  except 
Navd,  Temple,  and  Murcott  Honey 
orsmges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  limitations  on 
fresh  shipments  of  oranges,  other  than 
Navel,  Temple,  and  Murcott  Honey 
oranges,  is  consistent  with  the  external 
appearance  and  remaining  supply  of 
such  oranges  trnd  the  current  and  pro- 
spective demand  for  such  fruit  by  fresh 
market  outiets.  The  recommended  grade 
regulation  is  necessary  to  insure  a  sup- 
ply of  good  quality  fruit  to  consimiers 
and  to  improve  overall  returns  to 
producers. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  ixMtpone' the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  in  the  Fedkral  Rscism  (5 
UJ3.C.  553)  because  the  time  Interven- 
ing between  the  date  when  Information 
upon  which  this  amendment-is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  InsufBclent;  and  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  varieties  of  oranges  grown  in 
Florida. 

Order.  The  provisions  of  paragraph 
(a)(1)  of  1905.536  (Orange  Regulation 
69;  36  FJl.  20215.  22054,  22666,  23353, 
23617,  23575,  25401;  37  FJl.  2660,  5813, 
6729,  7582)  are  amended  to  read  as 
follows: 
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§  905.536     Orange  Regulation  69. 

(a)  ♦  •  • 

(1)  Any  oranges,  except  Navel.  Tem- 
ple, and  Ifurcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U  J3.  No.  1 ; 

•  •  *  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
801-674) 

Dated,  June  13,  1972,  to  become  ef- 
fective June  19, 1972. 

Path.  A.  Nicholsoit. 
Deputy    Director,    Fruit    and 
Vegetable   Division.  Agricul- 
tural Marketing  Service. 

[FB  Doc.72-9076  FUed  e-15-7a;8:47  am] 


PART  911— LIMES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  Jime  1, 1972,  notice  of  rule  m airing 
was  published  In  the  Federal  Rxoistex 
(37  FJl.  10956)  regarding  proposed  ex- 
penses and  the  related  rate  of  assess- 
ment for  the  period  April  1,  1972, 
through  March  31,  1973,  and  can^over 
of  unexpended  funds,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FH.  10497).  regulating  the  han- 
dling of  limes  grown  in  Florida.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  TJ.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Florida  Lime  Administra- 
tive Committee  (established  pursuant  to 
said  marketing  agreement  and  order) ,  It 
is  hereby  found  and  determined  that: 

§  911.211     Expenses,  rate  of  assessment, 
and  carryover  of  unexpehded  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  Ukely  to  be  Incurred  by  the 
Florida  Lime  Administrative  Committee 
during  the  period  April  1,  1972,  through 
March  31,  1973,  will  amount  to  $22,420. 

(b)  Rate  of  assessTnent.  The  rate  of 
assessment  for  said  period,  imyable  by 
each  handler  in  accordance  with  S  911.41. 
is  fixed  at  $0,035  i>er  bushel  of  limes. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amoimt  of  approximately 
$20,000.  which  are  in  excess  of  expenses 
incurred  during  the  fiscal  year  ending 
March  31.  1972,  shall  be  carried  over  as 
a  reserve  in  accordance  with  SS  911.42 
and  911.204  of  said  amended  marketing 
agreement  tmd  order. 

It  is  hereby  fiuther  found  that  good 
cause  exists  for  not  ix>stponing  the  ef- 
fective date  hereof  imtll  30  days  after 
piiblicaticm  in  the  Federal  Register  (5 
UJS.C.  553)  in  that  (1)  shipments  of 
limes  are  now  being  made,  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  ap- 
plicable to  Ml  assessable  limes  handled 
during  the  aforesaid  period,  and  (3)  such 
period  began  on  April  1.  1972,  and  said 


f 

rate  of  assessment  will  automatically 
apply  to  all  such  limes  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  13. 1972. 

Paul  A.  Nicholsoit. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

[FR  Doc.7a-9113  FUed  6-15-72:8:60  am] 


PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  June  1.  1972.  notice  of  rule  mak- 
ing was  published  in  the  Fedkral  Rsgzs- 
TER  (37  FJl.  10957)  regarding  proposed 
expenses,  and  the  related  rate  of  assess- 
ment f<H-  the  period  beginning  April  1, 
1972,  through  March  31,  1973,  and 
carryover  of  unexpended  fimds,  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  915,  as  amend- 
ed (7  CFR  Part  915),  regulating  the 
handling  of  avocados  grown  in  South 
Florida.  This  regulatory  program  is  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  UJ3.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the  Avo- 
cado Administrative  Committee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order) ,  it  Is  hereby  found  and 
determined  that: 

§  915.211     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  which  are 
reasonable  and  likely  to  be  incurred  by 
the  Avocado  Administrative  Committee 
during  the  period  April  1,  1972.  through 
March  31. 1973,  will  amount  to  $22,420. 

(b)  Rate  of  cusessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with 
5  915.41.  is  fixed  at  $0,035  per  bushel  of 
avocados. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amount  of  approximate 
$12,646.27.  which  are  In  excess  of  ex- 
penses incurred  during  the  fiscal  year 
ending  March  31.  1972.  shall  be  carried 
over  as  a  reserve  in  accordance  with 
SS  915.42  and  915.205  of  said  amended 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not. postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
avocados  are  now  Iselng  made.  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  aiTplicable  to  all  assessable  avocados 
handled  during  the  aforesaid  period, 
and  (3)  such  period  began  on  April  1, 
1972,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  avocados 
beginning  with  such  date. 
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(Sees.  1-19,  48  8Ut.  81,  as  amended;  7  VA.C. 
801-874) 

Dated:  June  13. 1972. 

Paul  A.  Nicholson. 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
(FB  Doc.7a-eil4  FUed  6-16-72:8:60  am] 


PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

On  June  1.  1972.  notice  of  pnvosed 
rule  making  was  published  in  the  Fxd- 
IRAL  Register  (37  F.R.  10957)  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1972.  through  March  31,  1973,  and  ap- 
proval of  carryover  of  unexpended  f imds 
from  the  fiscal  period  April  1.  1971, 
through  March  31.  1972,  pursuant  to  the 
marketing  agreement  and  Order  No.  923 
(7  CFR  Part  923)  regulating  the  han- 
dling of  sweet  cherries  grown  in  desig- 
nated counties  in  Washington.  This 
notice  allowed  interested  persons  10  days 
during  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
the  proposals.  None  were  submitted. 
This  regualtory  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the 
Washington  Cherry  Marketing  Ccanmit- 
tee  (established  pursuant  to  said  mar- 
keting agreement  and  order) ,  it  is  hereby 
found  and  determined  that: 

§  923.212     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington  Clierry  Marketing  Commit- 
tee during  the  period  April  1.  1972. 
through  March  31.  1973,  will  amount  to 
$15,419. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  923.41. 
is  fixed  at  $0.70  per  ton  of  sweet  cherries. 

(c)  jReserpe.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  March  31, 
1972,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  provi- 
sions of  §1923.42  and  923.202  of  said 
marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  pos^Tooing  the 
effective  date  hereof  until  30  dajrs  after 
publication  in  the  Fboixal  Register 
(5  U.8.C.  553)  in  that  (1)  shlixnentB  of 
the  current  crop  of  sweet  cherries  gttmn 
in  the  designated  counties  In  Washing- 
ton are  now  being  made;  (2)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  herein  fixed  shall  be  appU- 
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cable  to  all  assessable  cbenles  bwidlfd 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  April  1,  1972,  and 
said  rate  of  assessment  will  automati- 
cally apply  to  all  such  cherries  beginning 
with  such  date. 

(Sees.  1-10,  48  Stat.  81.  as  amended:  7  VM.O. 
601-874) 

Dated:  June  13. 1972. 

Paul  A.  Nicholson. 
Deputy    Director,    Fruit    and 
Vegetable  Division.   Agricul- 
tural Marketing  Service. 

(FR  Doc.72-9118  FUed  6-18-72:8:60  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTEt  8— lOANS,  PUICHASES,  AND 
OTHEI  OPERATIONS 

(Amdt.  8] 

PART  1424— BULK  OILS 

Standards  for  Approval  of  Bulk  Oil 
Warehouses 

The  Standards  for  Approval  of  Bulk 
Oil  Warehouses,  as  issued,  corrected,  and 
amended  by  the  C(Hnmodity  Credit  Cor- 
poration (34  FH.  4880.  6300,  and  13734. 
and  35  FH.  6701).  are  hereby  further 
amended  to  refiect  a  change  in  the  ad- 
dress for  the  New  Orleans  Agricultural 
Stabilization  and  Ccmservation  Service 
Commodity  Office.  Since  the  amendment 
does  not  change  the  substantive  terms 
and  conditions  of  the  Standards,  it  is 
determined  that  compliance  with  the 
proposed  rule  making  procedures  is  not 
necessary. 

Paragraph  (b)  of  {  1424.1  is  amended 
to  read  as  follows: 

§  1424.1     General  statement  and  adndn- 
istration. 

•  *  •  •  • 

(b)  Copies  of  the  applicable  CCC  stw- 
age  contract  and  other  forms  required  to 
obtain  lujproval  under  this  subpart  may 
be  obtained  from  the  following  offices: 
(1)  For  bulk  linseed  oil,  from  the  Min- 
neapolis Agricultural  StabiUzation  and 
C<Huervaticn  Service  Commodity  Office, 
6400  France  Avenue  South,  Minneapolis, 
MN  55435;  and  (2)  for  all  other  bulk 
oils,  including  cottonseed  oil.  castor  oil, 
and  tung  oil.  from  the  New  Orleans  Agri- 
cultural Stabilization  and  Conservation 
SoTlce  Commodity  Office.  Post  Office 
Box  60121,  New  Orieans,  LA  70160. 
•  •  •  •  • 

(See.  4,  83  SUt.  1070,  aa  amended;  16  U.8.C. 
714t>) 

Effective  date:  Date  of  pubUcation  in 
the  Federal  Register  (6-16-72). 

Signed     at    Washington,     D.C.,     on 
June  10,  1972. 

KSinfETB  E.  FRIC3C, 

ExeeuHve  Vice  President. 
Commodity  Credit  Corporation. 
IFB  Doc.73-9118  FUed  •-16-7a;8:60  am] 
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PART  1427— COnON 

Subporl — Standords  for  Approval  of 
Warehouse*  for  Cotton  or  Cotton 
LInters 

Cbange  nr  New  Orlxam s  Office  Address 

The  regulations  appearing  in  this  sub- 
part, which  were  published  on  XCarch  6. 
1969  (34  FJl.  4882).  are  amended  to  re- 
flect a  change  in  the  address  for  the  New 
Orieans  Agricultural  Btabilisatton  and 
Conservation  Service  Commodity  Office. 
Since  the  amoidment  does  not  change 
the  substantive  terms  and  conditions  of 
the  regulations,  it  is  determined  that 
compliance  with  the  proposed  rule  mak- 
ing procedures  is  not  necessary. 

Paragraph  (b)  of  11427.1081  is 
amended  to  read  as  fcrilows: 

§  1427.1081     General  statement  and  ad- 
ministration. 

•  •  •  •  « 

(b)  Copies  of  the  applicable  st<»«ge 
agreement  and  other  forms  requited  to 
obtain  approval  under  this  subpart  may 
be  obtained  from  the  New  Orleans  Agri- 
cultural Stabilization  and  COnsenrstlon 
Service  Commodity  Office.  Poet  Office 
Box  60121,  New  Orleans.  LA  70160  (bete- 
inafter  referred  to  as  the  "New  Orieans 
Office"). 

•  •  •  •  , 

(Sec.  4,  62  SUt.  1070,  as  amended;  16  VS.C. 

Effective  date:  Date  of  pubUcati<m  in 
the  Federal  Reozbts*  (6-16-72). 

Signed  at  Washington,  D.C.,  on 
June  10.  1972. 

Kehmxth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  CorporatlOH. 
[nt  Doc.7a-«118  FUed  8-16-73:8:60  am] 

rme  9— MmuLS  and 

ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plont  Heolth 
Inspection  Service,  Deportment  of 
Agriculture 

SUBCHAPTEI  C— INTEISTATE  TRANSPOITATION 
OF  ANIMALS  (INCLUDING  POULTIV)  AND 
ANIMAL  PtOOUCTS 

[Docket  No.  72-627] 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Areos  Quarantined 

Purstiant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
ot  September  6.  1961.  and  the  Act  of 
July  2.  1962  (21  UJ8.C.  111-118,  ll4g, 
116,  117,  120,  121,  12»-126,  134b.  H4f), 
Part  76,  Tltie  9.  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  inoducts 


Ko.117— Pt 
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because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  In  the  following  respects: 

1.  In  S  76.2.  paragraph  (e>  (5)  relat- 
ing to  the  State  of  C3eorgla  is  deleted. 

2.  In  S  76.2,  the  reference  to  the  State 
of  Illinois  In  paragraph  (f)  Is  deleted 
and  paragraph  (g)  Is  amended  by  add- 
ing thereto  the  name  of  the  State  of 
Illinois. 

(Sees.  4-7,  33  Stat.  S2,  tm  amended:  sees.  1 
and  3,  33  Stat.  791-793,  aa  amended;  aecs. 
1-4.  33  Stat.  1364,  130S,  aa  amended;  aac.  1, 
76  Stat.  431;  sees.  3  and  11,  76  Stet.  130, 
133:  31  UB.C.  111-113.  114g.  115.  117.  130, 
131,  133-136.  134b,  1347;  39  F.B.  16310,  as 
amended;  37  Fit.  6337. 6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

Tlie  amendments  exclude  a  portion  of 
Tattnall  Coimty  In  Georgia  from  the 
areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  In 
9  CFR  Part  76,  as  amended,  do  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  I4>ply  to  the  quarantined  areas 
described  In  {76.2(e).  Further,  the  re- 
strictions pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantlned  areas  contained 
in  said  Part  76  apply  to  the  excluded 
area.  No  areas  in  Georgia  remain  imder 
quarantine. 

The  amendments  delete  Illinois  from 
the  list  of  hog  cholera  Eradication 
States  in  S  76.2(f)  and  add  Illinois  to 
the  list  of  hog  cholera  Free  States  in 
S  76.2(g) .  The  special  provisions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  Eradi- 
cation and  Free  States  remain  applica- 
ble to  Illinois. 

Insofar  as  the  amendments  relieve  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  bog  cholera,  they  should  be 
made  effective  promptly  in  order  to  be 
of  TnftTiiTnim  benefit  to  affected  persons. 
It  does  not  appear  that  public  partlcl- 
patl<Hi  in  this  rule  making  proceeding 
would  make  additional  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
malting  them  effective  less  than  30 
days  after  publication  in  the  Fdebal 
REOisnx. 

Done  at  Washington.  D.C.,  this  12th 
day  of  June  1972. 

F.  J.  MtTLHmi, 
Administrator,      Animal      and 
Plant  Health  Intpection  Serv- 
iec 

[FR  Doc.72-0074  Filed  fr-l»-73:8:47  fm] 


RULES  AND  REGULATIONS 

Chapter  III — ^Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Pout- 
try  Intpection),  Department  of 
Agriculture 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
OF  ESTABLISHMENTS  WHICH  EN- 
DANGER PUBLIC  HEALTH  AND  FOR 
SUCH  DESIGNATED  ESTABLISH- 
MENTS 

Designation    of   Pennsylvania    Under 
Federal  Meat  Inspection  Act 

Statement  of  considerations.  Subsec- 
tion 301(c)(3)  of  the  Federal  Meat  In- 
spection Act  (21  UJ3.C.  661(c)(3))  au- 
thorizes the  Secretary  of  Agriculture  to 
designate  any  State,  upon  30  days'  no- 
tice to  the  Governor  and  publication  of 
the  designation  order  in  the  Federal 
Register,  as  a  State  in  which  the  re- 
quirements of  titles  I  and  IV  of  said  Act 
shall  apply  to  Intrastate  operations  and 
transactions,  and  to  persons,  firms,  and 
corporations  engaged  therein,  with  re- 
spect to  meat  products  and  other  arti- 
cles and  animals  subject  to  the  Act,  if 
he  determines  that  the  State  Involved 
is  not  effectively  enforcing  requirements, 
at  least  equal  to  those  imposed  imder 
titles  I  and  IV.  with  respect  to  establish- 
ments within  the  State  at  which  cattle, 
sheep,  swine,  goats,  or  equlnes  are 
slaughtered,  or  their  carcasses,  or  parts 
or  products  thereof,  are  prepared  for 
use  as  human  food,  solely  for  distribu- 
tloai  within  such  State. 

The  Secretary  heretofore  determined 
that  the  State  of  Pennsylvania  had  de- 
veloped and  tu:tivated  the  prescribed  re- 
quirements. However,  the  Secretary  has 
now  determined  that  Pennsylvania  cur- 
rently is  not  effectively  enforcing  the 
prescribed  requirements,  and  he  has 
notified  the  Governor  of  the  State  of 
such  determination  and  of  the  in- 
tended designation  of  the  State.  There- 
fore, notice  is  hereby  given  that  the 
Secretary  of  Agriculture  designates 
said  State  under  section  301(c)  of 
the  Act.  Upon  the  expiratlcm  of  30 
days  after  publication  of  this  notice 
in  the  Fedekal  Register,  the  pro- 
visions of  titles  I  and  IV  of  the  Act 
shall  apply  to  intrastate  operations  and 
transactions  in  said  State  and  to  per- 
sons, firms,  and  corporations  engaged 
therein,  to  the  same  extent  and  in  the 
same  mumer  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
"commerce,"  within  the  meaning  of  the 
Act.  and  any  establishment  in  Pennsyl- 
vania which  conducts  any  slaughtering 
or  preparation  of  carcasses  or  parts  or 
products  thereof  m  described  above  must 
have  Federal  inspection  or  cease  its  op- 
erations, unless  it  qualifies  for  an  exemp- 
tion under  section  23(a)  or  301(c)  of  the 
Act.  The  exemption  provisions  of  the  Act 
are  very  lliplted. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 


such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Regional  Di- 
rector for  Meat  and  Poultry  Inspection, 
listed  below,  for  information  concerning 
the  requirements  and  exemptions  under 
the  Act  and  application  for  inspection 
and  a  survey  of  the  establldiment: 

Dr.  C.  F.  Dlehl,  Director,  Northeastern  Re- 
gion for  Meat  and  Poultry  Inspection  Pro- 
gram, Seventh  Floor,  1431  Cherry  Street, 
Philadelphia.  PA  19103.  A/C  315—597-4319. 

Accordingly.  S  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
(9  CFR  331.2)  is  amended  pursuant  to 
said  Act  by  adding  the  following  State 
name  (in  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 

Effective  date 
State  of  designation 

Pennsylvania  ...  July  17,  1973 

(Sees.  31.  301(c).  34  Stat.  1360.  as  amended. 
31  U.S.C.  631,  661;  39  F.R.  16310,  as  amended, 
37  FJl.  6337,  6605) 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under 
301(c)  of  the  Federal  Meat  Inspection 
Act.  It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceeding 
would  make  additional  Information 
available  to  the  Secretary.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  UJ3.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure  is 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  In  the  Fxoeral  Rbcistbl 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  pub- 
lication In  the  Federal  Register 
(6-16-72) . 

Done  at  Washington,  D.C.,  on  June  13, 
1972. 

Richard  E.  Ltng. 
Assistant  Secretary.  ' 

[PR  Doc.73-«120  Filed  6-15-73:8:51  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  72-CE-l] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  pages  6200  and  6210  of  the  Federal 
Rigzstis  dated  March  25, 1072,  the  Fed- 
eral Aviation  Admlnistitition  published 
a  notice  of  pn^osed  rule  making  which 
would  amend  i  71.181  of  Part  71  of  the 
Federal  AvlatioQ  Regulations  so  ae  to 
designate  a  transition  area  at  Lyons. 
Kans. 
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Interested  persons  were  given  45  days 
to  submit  written  commoits,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendmoit  shall  be  effective 
0901  Ojn.t.,  August  17,  1072. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  see.  6(c),  Department  of 
Tranqwrtatlon  Act,  49  n.S.C.  1665(c) ) 

Issued  In  Kansas  City,  Mo.,  on  May  24, 
1972. 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

1.  §  71.181  (37  F.R.  2143).  the  follow- 
ing transition  area  is  added: 

Lyons.  Kaxb. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  5-mile  radius 
of  the  Lyons  A\rpart  (Utltude  38'30'30"  N., 
longitude  98*1S'45"  W.)  and  3  mUes  either 
Bide  of  the  360*  bearing  from  the  airport, 
extending  frc»n  5  miles  to  8.6  miles  north 
and  that  airspace  extending  upward  from 
1,300  feet  above  the  surface,  9.5  miles  west 
Of  and  4.5  miles  east  of  the  350°  bearing 
ftom  1.6  miles  south  to  18  JS  mUes  north  of 
the  alrpcMt,  excluding  that  airspace  that 
overlies  the  Hutchinson,   Kans.,   transition 
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[Airspace  Docket  No.  72-CE-51 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  6210  of  the  Federal  Register 
dated  Biarch  25.  1972.  the  Federal  Avia- 
tioD  Administration  published  a  notice 
of  ptopoeed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Pted- 
eral  Aviation  Regulations  so  as  to  desig- 
nate a  transition  area  at  Rolla,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This   amendment  shall   be   effective 
0901  Ojn.t.,  August  17,  1972, 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49   VS.C.   1848;    aec.  6  (c) .  Department  of 
Transportation  Act,  49  U.8.C.  1655(0)) 

Issued  in  ICansas  City,  Mo.,  on  May  24, 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

In  §  71.181  (37  FJR.  2143),  the  foUow- 
Ing  transiticm  area  Is  added: 

ROIXA,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-statute- 
mlle  radius  of  the  Rolla  Downtown  Airport 
(Utltude  87»66'10"  N.,  longitude  91*48^" 
W.) . 


RULES  AND  REGULATIONS 

[Airq[>ace  Docket  No.  7a-<A-89] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  S  71.181  of  Part  71  of  the 
Federal  Avlatl(Hi  Regulations  so  as  to  al- 
ter the  West  Virginia  transition  area  (37 
FH.  2303) .  The  purpose  of  the  alteration 
Is  to  record  the  description  so  as  to  ex- 
clude smy  portions  of  Ohio  airspace  con- 
tained within  the  descripticni. 
_  Since  the  forgoing  Is  editorial  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary. 

In  view  of  the  foregoing,  Part  71  of  the 
Federal  Aviation  Regulations  is  amend- 
ed, effective  0901  Ojn.t..  August  17, 1972, 
as  follows: 

1.  Amend  i  71.181  of  Part  71  oS  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  West  Virginia 
Transition  Area  and  insert  in  lieu  there- 
of the  following: 

That  airspace  extending  upward  from  1.300 
feet  above  the  surface  within  the  botmdary 
of  the  State  of  West  Virginia. 

(Sec.  807(a).  Federal  Aviation  Act  of  1968, 
73  StaA.  749;  49  UjB.C.  1848;  aec.  6(c).  De- 
partment of  Tranq;>ortation  Act,  48  UJB.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  June  2. 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doe.73-«066  FUed  6-16-73;8:48  am] 
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(Airspace  Docket  No.  73-BA-64] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Control  Zone 

The  Federal  Aviattcm  Administration  is 
amending  {  71.171  of  Part  71  of  the  PW- 
eral  Aviation  Regulations  so  as  to  revoke 
the  Blackstone,  Va.,  control  zone  (37  FJl. 
2064). 

Since  this  amoidment  is  rdaxatory 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  here- 
<wi  are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  view  of  the  foregoing,  Part  71  of  the 
Federal  Aviaticm  R^vlatlons  Is  amend- 
ed, effective  0901  Ojn.t.  August  17, 1972. 
as  follows: 

1.  Amend  8  71.171  of  Part  71,  PMeral 
Aviation  Regulations  so  as  to  vevtikit  the 
Blackstone.  Va..  control  zone. 

(Sec.  807(a) .  Federal  Aviation  Act  of  1988. 73 
SUt.  749;  49  U.8.O.  1848;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U8C 
1655(0) ) 

Issued  In  Jamaica.  N.Y..  oa  June  1. 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FR  Doc.73-«oe7  FUad  6-l&.73;8:46  am] 
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[AlrqiMe  Docket  No.  TS-OL-U] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  Page  6406  of  the  Pbsbral  Register 
dated  March  29. 1972.  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  f  71.181  of  Part  71  of  the  Federal 
Aviation  Regulattons  so  as  to  designate  a 
transition  area  at  Qunbrldge.  Ohio. 

Interested  persoDB  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment.  Grant  L.  Services.  Inc..  sug- 
gested an  additional  approach  using  the 
Newoomerstown  and  Zanesville  VOR's  as 
approach  navaids.  This  is  being  con- 
sidered. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Gjn.t..  August  17. 1972. 

(Sec.  S07(a) .  FMeral  AvUtlon  Act  ot  1968.  4S 
VSC.  1348;  aec.  6(c).  Department  of  Trans- 
portation   Act.   49    U.8.C.    1665(e)) 

Issued  in  Des  Plalnes,  m..  on  June  2, 
1972. 

R.  O.  Zteolbb. 
Acting  Director, 
Great  Lakes  Region. 

In  S  71.181  (37  FJl.  2143).  the  foUow- 
ing  transition  area  is  added: 

CAMXKSoam,  Ohio 

That  aln^Mtoe  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUa  radius 
of  the  Cambridge  Utinlc^Ml  AlipoK.  Ohio 
(latitude  S9*58'SS"  N.,  longitude  8I>84'87" 
W.) ;  and  within  8  mUes  each  aide  ot  tba  tl4* 
bearing  tratn  the  Cambridge  Mimlctpal  Air- 
port extending  from  the  5-mUc  radius  to  8 
miles  aouthweat. 

[FR  Ooc.73-0065  FUed  6-18-73;8:46  am] 


[Docket  No.  11906,  Amdt.  814] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amondmonts 

Ttils  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No  97- 
696  (35  FJl.  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
PligJit  Data  Center.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington.  DC  20591.  Copies 
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of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarten  of  that  region.  Itodl- 
Tldual  coplea  of  SXAP"!  may  be  pur- 
ehaaed  from  the  FAA  Public  Document 
Inspection  FacUtty.  HQ-405.  800  Inde- 
pendence Avenue  SW..  Washington.  DC 
20591,  or  from  the  applicable  FAA  re- 
gional office  In  accordance  with  the  fee 
whedule  preeeribed  in  49  CFR  7.85.  This 
fee  Is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  wc^ly  transmittal  of 
an  eOAP  change*  and  additions  may  be 
obtained  by  sabacrlpttoD  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent ot  Documents.  U.S.  Oovem- 
moit  Printing  Office.  Washington.  D.C. 
20402. 

Since  a  situation  exists  that  requires 
\mmt^iikim  BOopOoa  of  thls  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the 
following  VORr-VOR/DME  SIAP's,  ef- 
fective June  22, 1972. 

Laredo,  Tex. — ^Laredo  Intem»tlon»I  Airport: 
VOR/DME  R\mw»jr  IS.  Amdt.  7;  Revlaed. 

Laredo.  Tex. — Laredo  International  Airport; 
VOB  Runway  33,  Amdt.   10;   Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the 
foUowlng  VOR-VOR/DME  SIAFs,  ef- 
fective July  IS,  1972.  I 

DoylMtown.  Pa. — ^Doylaatown  Airport;  VOR 

Ranway  33.  Amdt.  3;  Bevlaed. 
BUsabctlitoim.      Ky.— Ben      Vtoyd      Ptold; 

VOa-A.  Amdt.  3;  Revlaed. 
EUaabettatown,  Ky.— Ben  Floyd  PleUl:  YOB' 

mOt-A.  Amdt.  I:  Bevlaed. 
Lorain    (Klyrla),  Ohio — Loratn  County  Re- 
gional Airport;  VOR  Runway  7,  Amdt.  3; 

Revised. 
Mlddletown.    N.T.— Randan    Airport;     VOR 

Rimway  7,  Amdt.  4;  Revised. 
Vlneland.     NJ.— Rudys     Airport;      VOR-A. 

Amdt.  3;  Revised. 

I 

3.  8ect><»  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LCXVLDA  SIAP's,  effective 
July  13. 1972. 

St.  Petersburg-Clearwater,  na. — St.  Peters- 
bxirg-Clearwater  International  Aliport; 
LOC  (BC)  Runway  36,  Amdt.  10;  Revised. 

4.  Sectlcm  97J27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective 
June  15. 1972. 

Covington.  Ky.— Oreater  Cincinnati  Airport; 
MSB  Runway  9R.  Amdt.  4;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  toi- 
lowing  NDB/ADF  SIAP'S.  effective 
June  22. 1972. 

Laredo,  Tex. — ^Laredo  International  Airport; 
MDB  Runway  15,  Original;  Ktabllslied. 

6.  Section  97.37  is  amended  by  estab- 
lishing, revising,  or  canceling  the  f  oQow- 
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ing  NDB/ADF  SIAP's,  effective  July  13, 
1972. 

Mlddletown,  M.T.— RandaU  Airport;  NDB-A, 
onglaal:  latabUahed. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  June  15, 1972. 

Covington,  Ky. — Oreater  Cincinnati  Airport; 
JLS  Runway  9R,  Amdt.  2;  Revised. 

8.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  f (dlow- 
ing  US  SIAP's,  effective  Jime  22, 1972. 

Laredo,  Tex. — Laredo  International  Airport; 
ILS  Runway  15,  Original;  Establlabed. 

9.  Section  97.31  is  amended  by  estab- 
lishing, revistag,  or  canceling  the  fcdlow- 
ing  Radar  SIAP's,  effective  July  13, 
19ie. 

Atlanta,  Ga. — Fulton  County  Airport;  Radar- 
1,  Amdt.  9;  Revised. 

(Sees.  307.  313.  601.  1110.  Federal  AvUtlon 
Act  of  1S58;  4B  U.S.C.  1438.  1354.  1421,  1510, 
sec.  e(c)  Department  of  Transportation  Act, 
49  U.S.C.   ie55(c)    and  5  ir.S.C.  553(a)(1)) 

Issued  in  Washington,  D.C.  on  June  8, 
1972. 

Clarence  R.  Melugin.  Jr., 
AcUna  Director, 
Flight  Standards  Service. 

Note:  Inoorporatirai  by  reference  pro- 
visions in  SI  97.10  and  07.20  (35  FJl. 
5610)  a]n>roved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

(FR  Doc.72-8991  Filed  e-15-73;8:46  am] 


Title  17— COMMOOmr  AND 
SECURITIES  EXCHANGES 

Chapter  li — Securities  and  Exchange 
Commission 

[Release  Mo.  34-04331 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Net  Capital  of  Certain  Brokers-Deol- 
•rs;  Restricted  Rates  and  Minimum 
Requiremenh 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  amendment 
of  Rule  15c3-l  [17  CFR  240.15c3-l]  un- 
der the  Securities  Exchtmge  Act  of  1934 
(the  Act) .  This  rule  imposes  specified  fi- 
nancial responsibility  requirements  on 
brokers  and  dealers.  In  general,  and  sub- 
ject to  certain  exceptions,  the  amend- 
ment of  Rule  15c3-l  ("the  net  capital 
rule")  restricts  the  net  capital  ratio  of 
new  brokers  and  dealers  for  the  first  year 
of  their  operations,  and  increases  the 
minimum  net  capital  required  of  certain 
brokers  and  dealers. 

On  August  13,  1971.  in  Securitiee  Ex- 
chsuige  Act  Release  No.  9288,  pubUdied 
in  the  Federal  Register  for  August  25, 
1971  (36  Fit.  16695),  the  Conunisslon 
proposed  to  amend  Rule  15c3-l  by  re- 
stricting the  net  capital  ratio  of  certain 
brokers  and  dealm  and  by  increasing 
the  minimum  net  capital  required  of 


most  brokers  and  dealers  to  $25,000.  It 
has  considered  the  comments  and  sug- 
gestions received  in  response  to  that 
proposal  and  now  amends  that  rule  as 
set  forth  below. 

The  inadequacy  of  the  former  net  cap- 
ital requirements  of  broken  and  dealers 
has  been  well  demcmstrated  in  recent 
years  by  the  financial  losses  suffered  by 
customers  with  respect  to  funds  and  se- 
curities in  the  possessian  of  brokers  and 
dealers  who  are  in  financial  difficulty. 
The  recent  Staff  Study  for  the  Special 
Subcommittee  on  Investigations  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  stated : 

Our  review  ol  broker-dealers  recently  In- 
volved In  liquidation  proceedings  or  ad- 
Judged  bankrupt,  disclosed  that  many  of 
these  firms  were  relatively  newly  organized 
firms  and  had  small  initial  c^ltallzatlon 
ranging  from  the  minimum  of  $6,000  to  as 
much  as  $250,000.  The  small  capitalization 
tended  to  produce  a  rapid  and  a  relatively 
serious  deterioration  in  financial  stabUlty 
during  the  period  of  market  decline  in  1969 
and  1970.^ 

While  the  severity  of  customer  losses 
may  be  tempered  by  the  recent  creation 
of  the  Securities  Investor  Protection 
Corporation  (SIPC),  which  protects 
against  customer  losses  of  funds  and 
securities  up  to  $50,000,  hardships  to 
customers  still  may  result  from  the  liqui- 
dation of  a  broker  or  dealer.  For  ex- 
ample, if  a  customer  cannot  obtain  his 
securities  in  a  reasonable  period  of  time 
he  may  lose  the  ability  to  sell  that  se- 
curity to  realize  a  profit  or  cut  his  losses. 
Hardships  such  as  that  will  not  be  pre- 
vented by  SIPC. 

The  Staff  Study  suggested,  and  the 
Commission  concurs  with  the  recom- 
mendation, that  consideration  be  given 
to  the  need  for  "strengthening  the  min- 
imum net  capital  requirements  of 
brokers  and  dealers,  particularly  those 
Just  entering  the  securities  industry." ' 

As  amended,  the  net  capital  rule  im- 
poses a  maximum  ratio  of  aggregate 
indebtedness  to  net  ci^ital  ("the  net 
capital  ratio")  of  eight-to-one  for  the 
first  12  months  of  the  existence  of  any 
brolcer  or  dealer.  This  will  help  assure 
some  financial  stability  for  new  brokers 
and  dealers.  With  the  exception  noted 
below,  the  rule  as  amended  requires  all 
new  brokers  and  dealers  to  have  min- 
imum net  capital  of  not  less  than  $25,000 
on  and  after  August  30.  1972.  Subject 
to  the  same  exception,  brokers  and 
dealers  who  were  in  existence  before 
August  13.  1971,  must  Iiave  minimum 
net  capital  of  $15,000  and  $25,000  within 
12  and  24  months,  respectively,  itfter 
July  31,  1972.  The  exception  relates  to 
a  broker  or  dealer  who  promptly  trans- 
mits all  funds  and  delivers  sdl  securities 
received  in  connection  with  his  activities 
as  a  broker  or  dealer,  and  does  not 
otherwise  hold  fimds  or  securities  for 
customers,  or  owe  funds  or  securities  to 


'Review  of  SEC  Records  of  the  Demise 
of  Selected  Broker-Dealers,  Staff  Study  for 
the  Special  Subcommittee  on  Investigations 
ta  the  Committee  on  Interstate  and  Foreign 
Oommeroe,  HMise  of  Representatives,  9ad 
Omig..  first  session,  pp.  20-27   (July  1971). 

*  Id.  at  33. 
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customers.  He  need  only  maintain  min- 
imum net  mpLtal  of  $5,000.  Hm  amnd- 
ment  does  not  change  the  requiremflnt 
of  a  minimum  net  caultal  of  $3  JOO  tor 
tboee  tfrokers  and  dealen  who  ace  en- 
titled to  that  lower  «««"«'*««■■»'  aa  the  rule 
now  stands. 

The  Commiaston  believes  in  the  ne- 
cessity of  assuring  that  — »»*"»r  broko* 
and  dealers  have  a  secure  position  in 
the  securities  community,  and  that  entry 
into  that  cwnmiml^  be  preserved  to  the 
greatest  extmt  ccsnpatible  with  the  pub- 
lic interest  and  the  protection  of  in- 
vestors. While  the  Commiasian  believes 
that  the  increase  in  minimum  net  cap- 
ital to  $25,000  for  brtdcers  and  dealers 
who  carry  customer  accoimts  is  neces- 
sary for  the  protection  of  tarvestors,  it 
feels  that  such  an  increase  for  ttaoae 
brokers  and  dealers  who  do  not  carry 
cust(»ner  accounts  and  do  not  hold  cus- 
tomers' funds  and  secuzMes,  m^t  be 
unduly  bimtwisome  in  view  of  the  lesser 
risks  to  the  customers  of  such  brokers  and 
dealers.  The  Commission  therefore  has 
retained  the  present  $5,000  ntnin«,^ 
with  respect  to  such  brokers  and  dealers. 
In  this  connection,  it  should  be  noted 
that  the  Commission  has  today  propoeed 
to  amend  Rede  17a~3(b)  (17  CFR  HO  - 
l7»-3(b))   to  permit  btoker-dealeis  to 
introduce    accounts    to   other    broker- 
dealers  on  a  fully  disdosed  bads  and  to 
carry  accounts  of  other  broker-dealers. 
provided  that  the  cleutng  broker-dealer 
has  and  maintains  net  em>ital  of  not 
less  than  $25,000  and  is  otherwise  in 
oomiriLlaooe  with  the  capital  rules  to 
which  he  is  subject.'  The  prcixical  would 
also  permit  exchange  members  and  other 
broker-dealers    to    clear    transacUons 
through  banks  under  certain  drcum- 
stanoes.*  The  Commissicm  believes  that 
the  ability  to  clear  through  other  broker- 
dealers,  or  through  banks,  azMl  the  lower 
minimum  net  capital  requirement  for 
broker-dealers  who  transact  their  busi- 
ness in  such  a  manner,  wiU  asure  the 
craitinued   existence   of   small  broker- 
dealers  and  the  Important  service  such 
broker-dealers  provide  to  the  securities 
markets  and  public  investora. 

The  Commission  has  also  amended 
paragraph  (b)  (2)  of  Rule  15c3-l,  which 
exempts  from  the  rule  members  of  cer- 
tain natimnal  securities  exchanges  if  the 
capital  rules  of  such  exnhangea  Impose 
requirements  more  comprehensive  than 
those  imposed  by  Rule  15c3-l.  That  mo- 
vision  has  been  amended  to  eondltl<Hi 
continued  exemption  from  Role  15e3-l 
upon  the  exchanges  having  rules  provid- 
ing for  ratios  and  net  capital  at  least 
equal  to  the  minimums  required  by  Rule 
I5c3-1.  The  exchanges  will  have  until 
September  29, 1972.  to  amoid  their  rules 
or  to  otherwise  bring  their  requirements 
into  conformance  with  Rule  15c3-l  in 
these  respects. 

CommiatUm  octtoit.  Tbit  Securities  and 
Exchange  Omnmission,  acting  pureuant 
to  the  provisians  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 


■  Seourltlea  Bscbange  Act  Release  No.  9834. 
June  14, 197*.  ^^ 

*Id. 
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tioDs  iS(e)(S)  and  2S(a)  fiieieof.  and 
deeming  it  in  the  public  interest  and  for 
the  protactkm  ot  investors,  beitfbiy 
amends  |940Jfic3>l  of  Oiapter  n  of 
Title  17  of  the  Code  of  Federal  Bsfite- 
tions  (1)  by  amending  paragraph  (a) 
thereof,  and  (2)  by  adding  a  new  sen- 
tence at  the  end  of  paragraidi  (b)  (3) . 

As  amended,  paragraphs  (a>  and  (b) 
would  recul  as  follows: 

§  244.15c3-I      Nel  capital    requiremenU 
far  brokers  and  dealer*. 

(a)  Ho  brolcer  or  dealer  shall  permit 
his  aggregate  indebtedness  to  all  other 
persons  to  exceed  2,000  per  centum  of 
his  net  capital,  and  every  broker  or 
dealer  shall  have  the  net  capital  neces- 
sary to  comply  with  the  following 
conditions: 

(1)  If  he  liecomes  registered  as  a 
broker  or  dealer  on  and  after  August  13. 

1971,  his  aggregate  indebtedness  to  all 
other  persons  on  and  after  August  30. 

1972,  and  for  12  months  after  becoming 
registered  shall  not  exceed  800  per 
centum  of  his  net  capital,  and  except  as 
provided  for  in  subparagraphs  (3)  and 
(4)  of  this  paragraph,  he  shall  have  and 
maintain  net  capital  of  not  less  than 
$25,000;  and 

(2)  If  he  became  registered  as  a 
brcricer  or  dealer  before  August  13,  1971, 
and  be  does  not  come  within  the  pro- 
visions of  subparagraph  (3)  or  (4)  of 
this  paragraph,  he  shall  have  and  main- 
tain net  capital  of  not  less  than  $15,000 
commencing  July  31.  1973.  and  $25,000 
commencing  July  31.  1074; 

<3)  Notwithstanding  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. If  be  promptly  transmits  all  funds 
and  delivers  all  securities  recdved  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers  he  shaD  have  and 
maintain  n^  capital  of  not  less  thy^n 
$5,000  if  he  does  not  otherwise  carry 
accounts  of  or  for  customers;  and 

<4)  The  minim^itn  q^  capital  to  be 
maintained  by  a  broker  or  dealer  meet- 
ing ail  of  the  following  conditions  ahai; 
be  $2,500: 

(i)  His  dealer  transactkms  (as  prin- 
cipal for  his  own  account)  are  Hm^^  to 
the  purchase,  sale  and  redemption  of 
redeemable  shares  of  registered  Invest- 
ment companies:  except  that  a  broker  or 
dealer  transacting  business  as  a  sole 
proprietor  may  also  effect  occasional 
transactions  in  other  securities  for  his 
own  account  with  or  through  another 
roistered  broker-dealer; 

(ii)  His  transactions  as  broker 
(agent)  are  limited  to:  (o)  The  sale  and 
redemption  of  redeemable  securities  of 
registered  investment  companies;  (b) 
the  solicitation  of  share  accounts  for 
savings  and  loan  associations  insured  by 
an  instrumentality  of  the  United  States* 
and  (e)  the  sale  of  securities  for  tbe  ac- 
count of  a  customer  to  obtain  funds  for 
immediate  reinvestment  in  redeemable 
securities  of  registered  investment  com- 
panies; and 

(ill)  He  promptly  transmits  all  funds 
and  delivers  aU  securities  received  in 
connection  with  his  activities  as  a  broker 
or  dealer,  and  does  not  otlwrwlse  iMld 
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funds  or  securities  fbr.  or  owe  money  or 
wemtties  to.  cwtomers. 
(b)  BwipUons: 

•  •  •  •  • 

(2)  The   provisions   of   this   section 
shall  not  i4>Ply  to  any  member  in  good 
standing   and   8id>Ject   to  the   capital 
rules  of  the  American  Stock  Exdumge 
the  Boston  Stock  Exchange,  the  Mid- 
west Stock  Exchange,  the  Ntew  Yort 
Stock    Exchange,    the    Pacific    Coast 
Stock  Exchange,  the  Philadelphia-Bal- 
timore-Washington Stock  Exchange  or 
the  Pittsburgh  Stock  Exchange,  whose 
rules,  settled  practices,  and  applicable 
regulatoiy  procedmes  are  deemed  by  tiie 
Commission    to    Impose    requirements 
more  comprriiensive  tlian  the  leqidie- 
ments  of  this  section:  Protided.  however. 
T*at  the  exemption  as  to  the  members 
of  any  exchange  may  be  suspended  or 
withdrawn  by  the  Ck>mmis8k>n  at  any 
time,  by  sending  ten  (10)  days  written 
notice  to  such  exchange.  If  it  appears  to 
the  Commission  to  be  neeessaiy  or  ap- 
propriate in  the  public  Interost  or  for 
the  protection  of  investors  so  to  do.  TWs 
exemption  shall  not  be  available  to.  the 
members  of  any  exchange  irtocmt  cai^tal 
rules  do  not  provide  tiiat  in  the  compu- 
tation of  net  capital  there  shall  be  a  de- 
duction of  net  less  than  It  percent  of 
the  contract  price  of  each  item  in  the 
securities  failed  to  deliver  account  which 
is  outstanding  40  to  49  calendar  days- 
20  percent  of  the  eontract  price  of  each 
item  in  the  securities  failed  to  deliver 
account  which  is  outstanding  50  to  59 
calendar  days;  and  30  percent  of  the 
eontract  price  of  eadi  item  in  the  securi- 
ties failed  to  deliver  account  which  is 
outstanding  60  or  more  calendar  days 
This  exemption  shaU  not  be  available  to 
the  members  of  any  rrrhsi^n  i^ose 
rules  do  not  provide  after  September  29 
1972.  for  ratios  and  net  capital  at  least 
equal  to  the  minfamim  ratios  and  net 
capital  required  by  paragraphs  (a)   (1) 
and  (2)  of  this  section. 

Tbe  foregoing  action  shall  be  effective 
on  July  31,  1972. 

(Soca  18(c)  (8),  a3(a) .  i8  Stat.  885,  eoi.  awja. 
a,  s,  48  atat.  1877,  1879.  aae.  a.  81  Stat.  lOVB 
18  VM.O.  n»(e)  (8).  7W(a)  ,  *  "  ~~-  »»". 

By  tile  Commission. 


[SIAL] 


BoKALD  F.  Hmnr. 
Secretarif. 


Jews  14,  1972. 

|F«  Ooe.78-eosi  nied  «-18-7a;g:48  am] 

Title  29— UBOI 

SubHrie  A— Office  of  the  Secretaiy  of 
Labor 

PART  5o— LABOR  STANDARDS  FOR 
RATIOS  OF  APPRBiTICES  AND 
TRAINEES  TO  JOURNEYMBI  ON 
FEDERAL  AND  FEDEIAUY  ASSISTED 
CONSTRUCTION 

Equal  Employment  Obligoliens 
On  ICaroh  21,  l»T2,  notice  at  proposed 
nde  making  was  puUtabed  in  the  Fte- 
Bsi.  RHiszBt  ($7  FM.  5769)  to  Indieat* 
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the  various  Department  of  Labor  equal 
employment  opportunity  programs  up- 
pUcable  to  the  ratio  requlremeats  c«i- 
tained  to  29  CFR  Part  5a. 

Interested  perscais  were  given  30  days 
In  which  to  submit  written  comments  re- 
garding the  proposal.  After  coosidera- 
tl(Hi  of  all  comments  received,  the  pro- 
posal is  hereby  adopted  without  change. 

Section  5a.l  is  amended  by  the  addi- 
tion of  a  new  paragraph  (d)  as  follows: 

§  5a.l     PurpoM  and  scope. 

(d)  The  utilization  of  apprentlcwK 
tratoees,  and  journeymen  under  this  part 
shall  be  In  conformity  with  the  equal 
employment  opportunity  «qulremente  oj 
Executive  Order  11246,  as  amended;  Part 
30  of  this  subtlUe  and  State  plans  ap- 
proved  by  the  U.S.  Department  of  Labor 
pursuant  thereto;  and  Part  31  of  this 
subtitle. 

Effecttve  date.  This  amendment  is  ef- 
fective upon  pubUcatloo  to  the  Pkdmai. 
R«Gi8T«m  (6-lft-72).  I 

Signed  at  Washtogton,  D.C..  this  9th 

da*  of  June  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
[TBL  Doc.73-»oe0  PUed  •-16-72;8:48  Mn] 
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given.  At  all  other  times  the  draw  shall 
open  on  slgnaL 

(Sec   6.  28  Stat.  862,  as  amended,  sec.  e(g) 
2).  80  Stat.  937;    88  U.8.O.  4M,  49  ITJB£. 
1668(8)  (2);     49    CTR    1.46(c)(5),    38    CTR 
1.0&-1  (c)(4)) 

Effective  date.  This  revision  Is  effec- 
tive from  June  19,  1972,  through 
July  28,  1972. 


Title  33-IIAVIGATlON  AND 
NAVIGABIE  WATERS  I 

Choptcr  I — Coast  Guard,  Dtpartment 
of  Transportation 

ICOD  7a-10«Rl 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Passaic  River,  NJ.  ! 
This  amendment  adds  regulations  for 
the  highway  bridge  across  the  Passaic 
River  between  Bellvllle  and  Arlington  to 
lequire  at  least  6  hours'  nottce„^«>^,J 
SlU)  6  pjn.  from  June  19,  1972. 
tbrough  July  28,  1972.  The  Purpose  of 
this  amendment  is  to  allow  repair  to  tiie 
deck  section  of  Uiis  bridge  and  ottier 
matotenance  work,  as  «>propriate. 

This  nde  is  Issued  without  notice  of 
proposed  rule  making  and  is  effective  to 
less  than  30  days.  The  Coast  Guard  has 
found  that  good  cause  exists  for  taking 
this  action  on  the  basis  that  it  would  be 
ccmtrary  to  the  pubUc  taterest  to  drfay 
this  work. 

Accordtogly.  Part  117  of  Title33,  of 
the    Code    of    Federal    Regulatkjos    Is 
amended  by  addtog  paragraph   (J)    to 
S  117ut00  to  read  as  follows: 
8  117.200     Newark     Bay,     Pa««alc     and 
Hackensack  Rivem,  and  their  navi- 
gable   iribuurie*;     general    regula- 
tion«. 
• 

(J)  Passaic  River,  highway  bridge  be- 
tween BOlvUIe  and  ArUngton.  The  draw 
need  not  open  from  7  ajn.  to  6  p.m.  from 
June  19.  1972.  through  July  28,  1972.  un- 
less at  least  8  hours'  notice  has  been 


Dated:  June  12,  1972. 

W.  M.  Benkert, 
Rear     Admiral.      U.S.      Coast 
Guard.  Chief.  Office  of  Marine 
Environment  and  Systems. 
[FR  r)oc.72-9107  Piled  6-15-72:8:49  am] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I— National  Park  Service, 
Department  of  the  Interior 

PART  6— MISCELLANEOUS  FEES 

Motor  Vessel  Transportation  and 
Commercial  Fishing 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535; 
16  VS.C.  567).  !S  6.5  and  6.6  are  hereby 
deleted  from  -nUe  36  of  the  Code  of  Fed- 
eral Regulations.  4    *«  ^ 

The  purpose  of  this  deletion  is  to  re- 
move purely  informational  material  con- 
cerning motor  vessel  transportation  and 
commercial  flshtog  at  Isle  Roy^^Ne- 
tional  Park  from  the  Code  of  Federal 
Regulations,  and  to  permit  a  more 
flexible  method  of  handUng  frequently 
changing    motor   vessel    transportation 

It  is  the  poUcy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  pubUc  an  opportunity  to  par- 
ticipate to  the  rulemaking  process.  How- 
ever, since  tWs  deletion  will  not  impoee 
any  additional  restrictions  on  the  pubUc, 
comment  thereon  is  deemed  to.be  im- 
necessary  and  not  to  the  pubUc  toterert. 
This  amendment  will  thus  take  effect 
upon  its  pubUcation  to  the  Federal 
Registeh  (6-16-72)  (5  UJ3.C.  553) . 

Section  6.5  entitied  Motor  vessel  trans- 
portation and  !  6.6  entitied  Commercial 
fishing  are  hereby  deleted. 

Lawrence  C.  Hadlet, 
Assistant  Director, 
National  Park  Service. 
[FB  Doc.72-9069  Filed  6-16-72:8:46  am] 


Pederai  Register,  the  effective  date  of 
the  revocation  of  Chapter  12B  of  Titie  41. 
Code  of  Federal  Regulations  is  May  31. 
1972  This  date  Is  to  error  and  the  effec- 
tive date  is  corrected  to  June  2. 1972.  As 
corrected,  the  effective  date  reads  as 
follows: 

Effective  date.  This  amendment  shall 
become  effective  on  June  2,  1972. 

Dated:  June  8. 1972. 

E.  D.  SCHBIDERER, 

Comptroller. 

[FR  Doc.72-9105  FUed  6-16-72:8:49  ami 

Title  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary  of 

Transportation 

(Oerr  Docket  No.  SO,  Amdt.  71-121 

PART  71— STANDARD  TIME  ZONE 
BOUNDARIES 

Relocation  of  Eastern-Central  Stand- 
ard Time  Zone  Boundary  in  State  of 
Florida 


Title  41— PUDUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  12B — Coast  Guard, 
Department  of  Transportation 

ICOD72-77CB1 

REVbCATION  OF  CHAPTER 
Effective  Date;  Correction 
In  PH.  Doc.  72-8063,  appearing  at  pa«e 
10834  in  the  May  31,  1972.  issue  of  tije 


The  purpose  of  this  amendmentto 
Part  71  of  Titie  49  of  the  Code  of  Fed- 
eral Regulations  is  to  change  the  exlst- 
tog  boimdary  Une  between  the  eastern 
time  zone  and  tiie  caitral  time  zone  as 
it  relates  to  the  State  of  Florida. 

On  April  13.  1972.  the  Department  <rf 
Transportation  published  to  the  Ptoerai. 
Register  (37  FH.  7344).  a  notice  of  pro- 
posed rule  maktog  on  a  proposal  to  re- 
loMite  a  segment  of  the  boundary  be- 
tween the  eastern  and  central  time  zones 
from  Its  present  location  along  the  nod- 
dle of  the  mato  channel  of  the  Apalachi- 
cola  River  westward  so  as  to  place  that 
small  portion  of  Franklto  County  not 
ftlready  to  the  eastern  time  zone  and  the 
coastal  region  of  Gulf  County  to  th« 
eastern  time  zone. 

The  proposal  was  based  on  a  Petition 
from  the  five  members  of  the  Florida 
Legislature  who  constitute   the   entire 
legislative  ddegation  from  the  ar^  con- 
cwned.  The  petition  potated  out  ttiat 
notwithstanding  the  existing  location  of 
tbe  time  zone  boundary,  which  places  the 
160-square-mlle  area  concerned  in  the 
central  time  zone,  the  citizens  of  that 
area  have  always  observed  eastern  time, 
interested  persons  were  given  a  47-day 
oeriod  withto  which  to  comment  on  the 
proposed  change.  No  adverse  comment 
was  recdved.  The  mayor  of  the  principal 
community  to  the  area  concerned.  Port 
St.  Joe.  advised  the  Department  that  he 
and  the  community  support  the  change. 
In  consideration  of  the  foregoing,  the 
change  is  being  made  as  proposed.  Ac- 
cordingly, effective  JiUy  If.  1»;2  Para- 
graphs  (f )  and  (h)  of  I  71.5  of  Titie  49 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 
§71.5     Boundary    Une   between    eaMem 
and  central  cones. 


(f )  Florida.  Prom  the  southwest  cor- 

Vr  of  the  State  of  Georgia  to  tiie  mld- 

potot  of  the  Apalachlcola  River  on  the 
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downstream  side  of  Jim.  Woodruff  Dam; 
thence  southerly  along  the  middle  of  the 
main  channel  of  the  Apalachlcola  River 
to  its  totersection  with  the  Jackson 
River;  thence  westerly  along  the  center 
of  the  Jackson  River  to  its  totersection 
with  the  Intracoastal  Waterway;  thence 
westerly  along  the  center  of  the  Intra- 
coastal Waterway  to  the  west  Une  of 
Gulf  County;  thence  southerly  along  the 
west  Itoe  of  Gulf  County  to  the  Gulf  of 
Mexico. 

•  *  •  •  • 

(h)  Municipalities  on  boundary  line. 
All  municipalities  located  upon  the  zone 
boundary  Une  described  in  this  section 
are  in  the  central  standard  time  zone. 

Since  it  wlU  no  longer  be  necessary, 
the  operating  exception  granted  to  the 
Apalsuihlcola  Northern  Railroad  aUow- 
ing  it  to  operate  on  eastern  time  between 
the  Apalachlcola  River  and  Port  St.  Joe 
is  being  withdrawn  by  striking  out  the 
item  entitied  "Apalachlcola  Northern" 
in  s  71.5(g)  (2)  of  Title  49  of  the  Code  of 
Federal  Regulations. 

(Act  of  Mar.  19.  1918,  as  amended  by  the 
Uniform  Time  Act  of  1966,  15  U.8.C.  260-267: 
sec.  6(e)  (6) ,  Department  of  Transportation 
Act.  49  U.S.C.  1655(e)  (5) ) 

Issued  to  Washington,  D.C..  on  June  8 
1972. 

John  A.  Volpb. 
Secretary  of  Transportation. 
(FR  Doc.72-9068  Filed  6-15-72;8:46  amj 


RULES  AND  .REGULATIONS 

S4.7    Replacement  equipment. 

54.7.1  Each  lamp,  reflective  device, 
or  item  of  associated  equtpment  manu- 
factured to  replace  any  lamp,  reflective 
device,  or  item  of  associated  equipment 
on  any  vehicle  to  which  this  standard 
applies  shaU  be  designed  to  conform 
with  this  standard. 

84.7.2  Each  lamp,  reflective  device, 
or  item  of  associated  equipment  to 
which  section  84.7.1  appUes  may  be 
labeled  with  the  symbol  DOT,  which 
shall  constitute  a  certification  that  it 
conforms  to  appUcable  Federal  motor 
vehicle  safety  standards. 


U973 


Effective  date:  January  1,  1973. 

(Sees.  103.  112,  114.  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  16 
VS.C.  1392,  1401,  1403,  and  1407;  delegation 
of  authority  from  the  Secretary  of  Trans- 
portation to  the  Natlorua  Highway  Traffic 
Safety  Administrator,  49  CFR  1.51) 

Issued  on  June  9,  1972. 

DOTTGLAS  W.  TOKS, 

AdiTiiTiistrator. 

I  PR  Doc.72-9091  Piled  &-15-72;8:48  am] 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motorcycle  Brake  Systems;  Response 
to  Petitions  for  Reconsideration 


Chapter  V — National  Highviray  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  69-18;  Notice  9) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

This  notice  specifies  a  permissible 
method  of  certlfytag  replacement  light- 
tog  equipment  for  vehicles  manufactured 
on  or  after  January  1,  197S,  to  conform 
to  Federal  Motor  Vehicle  Safety  Stand- 
ard No.  108a,  Lamps.  Reflective  Devices, 
and  Associated  Equipment. 

On  January  12.  1972.  paragraph  S4.7 
of  Standard  No.  108  was  amended  (37 
F.R.  445)  to  permit  manufacturers  to 
certify  lighting  equipment  Items  by  plac- 
ing the  symbol  "DOT"  directly  on  the 
item,  if  they  choose  to  do  so.  A  corre- 
sponding amendment  was  not  made  to 
Standard  No.  108a,  effective  January  1 
1973,  as  NHTSA  intends  to  propose  a 
comprehensive  marktog  and  certification 
code  effective  at  a  later  date.  The  amend- 
ment to  84.7  adopted  today  will  permit 
manufacturers  to  continue  the  optional 
means  of  certification  until  such  time  as 
the  NHTSA  proposes  and  adopts  a  com- 
prehensive code. 

In  consideration  of  the  foresotog.  S4.7 
of  49  CFR  571.108a,  Motor  Vehicle 
Safety  Standard  No.  108a.  Lamps,  Re- 
flective Devices,  and  Associated  Equip- 
ment, is  amended  to  read  as  follows: 


This  notice  respcMids  to  petitions  for 
reconsideration  of  Motor  Vehicle  Safety 
Standard  No.  122  (49  CFR  571.122),  and 
changes  the  effective  date  of  the  stand- 
ard to  January  1,  1974. 

Motor  Vehicle  Safety  Standard  No. 
122  establishing  requirements  for  motor- 
cycle brakmg  equipment,  stopptog  dis- 
ttmce,  bralce  system  fade  and  recovery, 
and  wet  brake  recovery,  effective  Sep- 
tember 1.  1973,  was  published  on  March 
9,  1972  (37  P.R.  5033).  Thereafter,  pur- 
suant to  49  CFR  553.35,  petitions  for  re- 
consideration of  the  rule  were  filed  by 
Japan  Automobile  Manufacturers  Asso- 
ciation, Inc.  (JAMA),  and  Cushman 
Motors  (Cushman)  through  counsel.  In 
response  to  these  petitions,  the  effective 
date  of  the  standard  Is  betog  changed. 
The  Administrator  has  decUned  to  grant 
requested  relief  from  other  requirements 
of  the  standard. 

1.  Lining      inspection      requirement. 
85.1.5  of  Standard  No.   122  requires  a 
brake  system  to  be  InstaUed  "so  that  the 
lintog  thickness  of  drum  brake  shoes  may 
be  visually  inspected,  either  dlrectiy  or 
by  use  of  a  mirror  without  removing  the 
drums  •  •  *."  jAMA     has     petitioned 
that  the  word  "mdirectly"  be  substituted 
for  "by  use  of  a  mirror"  to  order  to  allow 
use  of  a  device  such  as  a  wear  todlcator 
on  the  outside  of  front  and  rear  brake 
panels,  ihe  NHTSA  considers  wear  to- 
dicators  to  be  a  "direct"  method  of  visual 
inspection  stoce  the  extent  of  Untog  wear 
may  be  determined  without  ronoval  of 
the  drums.  There  is  no  need  to  amend 
the  standard  to  allow  their  use,  and 
JAMA'S  petitioned  is  denied. 


2.  Brake  loettlng  procedure.  The  pro- 
cedure for  wetting  the  brakee  tuUu  to 
testing  for  wet  brake  recovery  (67.10.2) 
specifies  the  complete  immersioa  of  brake 
assemUies. 

JAMA  has  petitioned  that  a  water 
txoutti  be  substituted,  with  water  depth 
varying  accordtog  to  the  cycle's  tire  rim 
size,  through  which  the  cycle  would  be 
driven  foe  2  mtoutes  at  a  speed  of  10 
m.pii.  JAMA  notes  that  this  is  similar 
to  the  procedure  NHTSA  proposed  to 
Docket  No.  70-27.  Hydraulic  Brake  Sys- 
tems, and  commented  that  the  same 
procedure  should  appjr  to  all  motor 
vehicles. 

The  NHTSA  has  determtoed  that  the 
inherent  instabiUty  of  two-  and  three- 
wheeled  vehicles  under  wet  road  condi- 
tions Justifies  a  different  test  procedure. 
The  difference  to  configuraticKi  between 
motorcycles  and  four-wheeled  vehicles  Is 
distinct  enough  that  there  Is  no  assurance 
motorcycle  brakes  wiU  be  wet,  or  wet 
uniformly,  by  the  trough  method.  It  is 
recognized  that  neither  method  may 
represent  the  way  brakes  become  wet 
under  actual  road  conditions,  but  Immer- 
sion of  brake  assembUes  has  been  deter- 
mtoed to  be  the  more  effldently  repro- 
ducible method  of  estabUshtog  a  condi- 
tion under  which  motorcycle  brake 
system  performance  may  be  evaluated 
The  petition  is  denied. 

3.  Stopping  distance.  JAMA  and  Cush- 
man petitioned  for  a  relaxation  of  the 
stopping  distance  requirements  of  Table 
I.  JAMA  recommended  that  the  stopptog 
distance  values  to  Column  n  (prebumish 
effectiveness,    partial    mechanical    sys- 
tem)   and  Cirtunm  m   (effectiveness- 
total  system)   up  to  and  itv^iiuHwg  79 
m.p.h.  be  the  stopptog  distance*  speci- 
fied   to    SAE    Recommended    Practice 
J109a.  This  would  mean  am  Increaae  to 
range  of  39-136  feet  for  the  prtiMimish 
stopptog  distances,   and   1-15   feet  for 
total  system  effectiveness  over  the  values 
of  Standard  No.  122.  JAMA  alleges  that 
stopping  distance  is  highly  dependent 
tvon  the  rider's  ability  to  control  the 
brakes,  and  It  reqtiested  the  increased 
stopping  distances  to  compensate  for 
variations  to  the  rider's  skill.  Cushman 
whose  three-wheeled  vehicles  have  a  top 
speed  of  38  m.p.h.,  requests  that  aU  stop- 
ping distances  from  30  m.pJi.  and  35 
m.pji.  be  modified,  aUegtog  that  the  only 
way  it  can  meet  the  stopping  distances  is 
by  redesigning  its  vehicle.  Cushman  also 
states  that  it  Is  unaware  of  any  tocident 
where  the  stopping  distances  achieved 
by  its  present  vrtilde  has  become  a  factor 
to  an  accident,  and  that  accordingly 
there  is  no  need  tor  the  stopping  dis- 
tance* set  forth  to  Table  I.  as  they  apply 
to  Cushman,  to  order  to  protect  the 

public. 

■Hie  NHTSA  recognizes  that  Its  stand- 
ards on  braking  (the  forthoomtog 
amendment  to  Standard  No.  105,  Hy- 
draulic Brake  Systems.  Standard  No.  121 
Air  Brake  Systems,  and  Standard  No' 
122.  Motorcycle  Brake  Systems)  impose 
stringent  requirements  on  the  manu- 
^turers  of  afi  types  of  vehicles,  and 
tnat.  to  some  instances,  redesign  may  be 
necessary.  But  because  of  the  ever-to- 
creaslng  numbers  of  vehicles  on  urban 
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and  interstate  roadways,  and  of  passen- 
ger-mlles  traveled,  the  NHTSA  considers 
improved  braldng  systems  to  be  the  high- 
est priority  in  its  program  of  accident 
avoidance.  Prompt  and  accurate  braking 
response  is  deemed  especially  critical  in 
providing  a  margin  by  vrhich  the  vulner- 
able motorcyclist  may  escape  death  or 
serious  injury.  While  the  fatality  rate 
for  all  motor  vehicle  occupants  fell  3.8 
percent  in  1970,  it  rose  18.9  percent  for 
motorcycle  riders.  Motorcycles  accoimt 
for  less  than  2.3  percent  of  total  vehicle 
registrations,  but  they  are  involved  in 
3.6  percent  of  all  fatal  accidents.  There- 
fore, the  necessity  that  the  industry 
achieve  the  full  capability  of  the  present 
state  of  the  art  has  been  found  to  out- 
weigh the  problems  caused  the  indi- 
vidual manufacturers  by  compliance. 

The  NHTSA  recognizes  the  effect  of 
rider  control  upon  stopping  distance  in 
the  wording  of  87  which  deems  stopping 
distance  requirements  met  if  only  one 
of  the  specified  number  of  stops  occurs 
within  the  maximum  allowable  stop- 
ping distances.  Comments  to  Docket  No. 
1-3  Indicate  that  it  is  clearly  reason- 
able and  practicable  to  require  motor- 
_^cles  to  meet  the  stopping  distances 
adopted  for  Standard  No.  122.  The  peti- 
tions of  JAMA  and  Cushman  are  denied. 

4.  Effective  date.  JAMA  has  requested 
a  4-month  delay  in  the  effective  date  of 
Standard  No.  122  because  model  change- 
over time  for  Japanese  manufacturers 
extends  through  autumn  to  the  end  of 
the  year.  It  estimates  that  only  50  percent 
of  the  Industry  could  be  brought  into 
compliance  by  September  1. 1973.  In  light 
of  the  design  changes  that  may  be  ne- 
cessitated, the  Administrator  finds  this 
reqiiest  reasonable  and  that  for  good 
cause  shown  a  later  effective  date  is  in 
the  public  interest.  The  effective  date  of 
Standard  No.  122  is  hereby  changed  to 
January  1, 1974. 

(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.S.C.  1893, 
1407;  delegation  of  authority  from  the  Sec- 
retary of  Transportation  to  the  National 
H^way  Traffic  Safety  Administrator,  40 
CFR1.81) 

Issued  on  June  9,  1972. 

Douglas  W.  Tohs, 
Administrator. 

|FR  Doc.72-0098  Piled  6-15-73:8:51  am] 


ritte  50— MLDUFE  AND 


FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE, 
AND  RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  Is 
issued  and  Is  effective  on  date  of 
pubUcattoa  in  the  Fbokral  RiciBTBt 
(e-16-72). 


RULES  AND  REGUUTIONS 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Alaska 

kxnai  national  mooss  range 

The  landing  of  aircraft  in  the  Kenai 
National  Moose  Range,  imder  othor 
than  emergency  conditions,  is  pro- 
hibited except  as  authorized  in  the 
following  designated  areas:  North  of 
the  Sterling  Highway  aircraft  may  land 
on  public  air  strips  and  all  lakes,  ex- 
cept those  lakes  with  recreational 
developments  including  campgrounds, 
campsites,  road  waysides  with  connect- 
ing hiking  trails,  and  the  canoe  system 
lakes.  Furthermore,  the  Swan  Lake 
Canoe  Route  area  and  the  several  pub- 
lic recreational  lakes  bounded  on  the 
west  by  the  Swanson  River  Road, 
bounded  on  the  north  by  the  Swan 
Lake  Road,  boimded  on  the  east  by 
the  north-south  section  line  immedi- 
ately west  of  Arrow  Lake  (located  at  the 
eastern  terminus  of  Swan  Lake  Road) 
and  continuing  south  5.8  miles  to  its 
intersection  with  the  Moose  River  one- 
half  mile  southeast  of  the  eastern  most 
shore  of  Swan  Lake),  thence  down- 
stream the  Moose  River,  and  boimded 
on  the  south  by  the  Moose  Range 
boimdary,  is  not  a  designated  aircraft 
lemding  area;  south  of  north  shore  of  the 
Kenai  River  and  Skilak  Lake,  aircraft 
may  land  on  lakes  and  rivers  except 
the  following  Isikes  not  authorized  for 
aircraft  operation  include,  Benchlsmd, 
Cirque,  Crater,  Horsetrsdl,  Marmot, 
Newman's,  Timberline,  Trophy,  and 
Wolverine. 

a.  The  landing  of  aircraft  on  any  road, 
glacier,  or  snow  field  Is  prohibited. 

b.  Hidden  Lake  is  a  designated  air- 
craft landing  area,  in  season,  for  the 
puri)ose  of  sport  ice  fishing  only. 

c.  Bottenintnin  Lake  is  a  designated 
aircraft  landing  area. 

Regulations  and  maps  describing  des- 
ignated aircraft  landing  areas  are  avail- 
able at  the  Kenai  National  Moose  Range 
Headquarters,  Box  500,  Kenai,  AK  99611, 
phone  283-4877. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recrea- 
tion CQ  wildlife  refuge  areas  generally 
and  which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  28,  and 
are  effective  through  May  31,  1973. 

Davb)  L.  Spincbr, 
Refuge  Supervisor,  Alaska  Area. 
Bureau  of  Sport  Fisheries  artd 
WUdlife.  Anchorage.  Alaska. 

JxTNX  9.  1972. 

[FB  Doc.72-9056  PUed  6-15-72:8:45  am] 


PART  33— SPORT  FISHING 

Merritt  Island  NaHonal  Wildlife 
Refuge,  Fla. 

The  following  special  regulations  are 
furnished  and  are  effective  aa  date  of 


pubUcaticm    in   the   Federal    Registeb 
(e-16-72). 

§  33.S     Special  regulations;  sport  fishing 
for  individual  wildlife  refuge  areas. 

FLOiUDA 
MERRITT  ISLAND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  <»i  the  Merritt  Island  Na- 
tional WUdlife  Refuge,  TltusvUle.  Fla.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  78,000  acres,  are  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Widlife,  Peachtree-Seventh  Building, 
Atlanta,  Oa.  30323.  Sport  fishing  shall  be 
in  accordance  with  all  applicable  State 
regulations  except  for  the  following 
special  conditions: 

(1)  Sport  fishing  is  permitted  in  the 
open  aretis  year  roimd  except  during  the 
waterfowl  hunting  season  when  certain 
areas  wUl  be  closed  to  fishing.  These 
closed  areas  will  be  clearly  marked  l^ 
signs. 

(2)  Bank  fishing  along  Banana  Creek 
and  Banana  River,  except  tiiat  portiwi 
around  Canaveral  Harbor,  Is  prohibited. 

(3)  Pishing  may  be  prohibited  at  c«"- 
tain  times  in  all  or  part  of  Mosquito  La- 
goon, Banana  Creek,  Banana  River,  and 
along  the  ocean  beach  when  safety  and 
operational  factors  by  NASA  so  require. 
At  such  times  the  areas  will  be  posted 
as  closed. 

(4)  Fishermen  may  not  leave  fishing 
rods  and/or  poles  unattended. 

(5)  Trot  lines,  set  lines,  or  bush  hooks 
are  prohibited. 

(6)  Air-thrust  boats  are  prohibited. 
Inboard  and  outboard  boats  are  per- 
mitted in  the  waters  open  to  fishing  ex- 
cept in  areas  specifically  designated  by 
posting  by  the  refuge  offlcer-in-charge 
as  closed  to  motor  boat  operation. 

(7)  Fishing  is  permitted  24  hours  a 
day  on  those  aptaa.  water  portions  of 
Mosquito  LagotHi.  Banana  Creek,  Ba- 
nana River,  and  the  Indian  River  lying 
within  the  refuge.  Access  to  other  areas 
is  permitted  only  during  the  period  from 
1  hour  before  sunrise  to  1  hour  after 
sunset. 

(8)  Taking  of  any  fish  with  spears  or 
bow  and  arrow  is  prohibited.  The  provi- 
sions of  this  speclEd  regulation  supple- 
ment the  regulations  which  govern  fish- 
ing on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  60,  Code  of 
Federal  Regulations,  Part  33  and  are 
effective  through  December  31,  1972. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Jvtn  7,  1972. 

[FB  Doc.  72-9057  FUed  6-16-73;8:45  am] 
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Title  24— HOIISIM  AND  URBAN  DEVEIOPIIENT 

Chapter  X— Federal  Insurance  AdministraAon 

'"•O'Ami  B— NATIONAL  FIOOO  INSUIANCE  PIOOtAM 

PART  1914-AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
"«»  of  Eligible  CommuniKes 

rffi^i°^""«^'SffJUSle"£*&S^^^  to  t^  UWe.  TWs  entry  differ.  fi.>m  prior 

In  the  last  column  of  the  taUe  IsfollowSbv  aSmSSwiltiSr?"  Ji"*?*"  J^  **<*  "»*«d  community.  Each  dtte^^L^I 

§  19U.4     List  of  digible  communities. 


state 


County 


LocsUoa 


UspNo. 


6tot«  map  repository 


Local  msp  repoeltonr 


BOBCttT*  date 

ofaattMrintkMi 

ofaaleolSood 

twutmnce  ibr 


Call/ornia Los  Angeles. Industry. 


Florida.... Brevard. 


Do. 


I  06  or  1002  06 

througfa 
I  06  0(7  1602  12 


Cocoa  Beadi 1 12  OOB  o«w  m 

throttgii 
I  12  000  06M  06 


-** Indian  Harbour       I  12  009  1471  01 

Beach.  I  12  000  un  02 


Department    of    Water    Reaources. 

*^?!S°S^«.  ^?**'??*    Department, 

107  Soatfa  Broadway,  LosArumles. 

CA  00012,  and  1407  flarket  StT^ 

Franctaoo,  CA  04101. 
l>2artaMnt  of  Community  Aflalra. 

g^Offlce  Plata,  TaUahi«»,  fS: 

*'*'*  <rf  Florida  Insurance  Deoart- 

ment,  Treasurer's  Offlce,  ThsCwJ- 

tol  Tallahawe,Fla.Mdt  """^ 

do 


°?,3  ^Ly^T.^**^  Clerk,  City  of 
Industry,  CA  01744.  ' 


Oct.  M,  1970. 

,  Emergency; 

June  16  1971 

Bsgaiar. 


BuUdlng  Inspection  Department. 
Department.  City  of  CooSTlSSr 
Cocoa  Beach,  Fla.  Sim        '•'"^' 


Do. 


*» Tltusville I  12  009  JOOO  00 

through 
I  12  OOB  3000  14 
New  Jersey Hunterdon Stockton  Borough.  134  019  8260  01.. 


-do. 


....  City  aui,  40  Cheyenne  Court,  Indian 
Harbour  Beach,  FLt2gS7. 

"  °"A"'TiSl.^!'Fu".^r'  ^"' 

''»»i^?SnSS?S^.;2SSS^    BorejM*^,  Main  8.,..,,  Stockton, 
P^  Office  Box  1990,  Trenton.  J^  "** 


Do Union., 


Nct»  Jersey  Department  of  Insurance. 
Stote  House  Annex,  Trenton,  nT. 


Not.  ao,  1970. 

Emergency. 
June  16,  1972. 

BeguW. 

Aug.  30, 19n. 

BmeiVBoey. 

June  16. 1972. 

Begnkr. 
Mar.  12,  I9n. 

Bmerfency. 
June  16, 1972. 

Bagttlar. 

Apr.  27, 19n. 

.  Emergeoey. 

June  16,  1971 

Begvlar. 


Do. 


Bferoff. 


.  Fanwood 
Borough. 

Lawrence  Town- 
ship. 

Eastwhiteland 
Township 


rcnnsylvsnia...  Chester 

^<* Delaware HaV^S?d?'o 

sout^caroii^::  SX^fc::.:::  J^^WNeek 

Flood  District. 


(National  Flood  Insurance  Act  of  ifiSA  /tifi.  wttt  .«  ,,...    ZT"  ' 

17804,  Nov.  28,  1968).  as  amenchSl  f^^  sSSi^iSL?',^'*"''^  "*  ^''^^  Dwrtopment  Act  of  1068)    .ffeetlr.  J.n   «a 
autlK«.ty  to  F^ra/  Jn.^^'f,^^^''^  7^^:"^^;'^'  SSi,"*'  ''^''  *"  ^*«-  ^^'^^^'^^Jl^i 
Issued:  June  8,  1972. 


June  16. 1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 
Do. 


l»6e  (S8  FM. 
delegation  of 


[FB  Doc.7a-8»48  FUed  6-lS-Ta;8:45  am] 
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PART  1915--IOENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Aroas 

Bection  1915  J  Is  amended  by  adding  In  alphabetical  sequoice  a  new  tmtry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  commnnities  with  special  hazard  areas. 

•  •  •  •  •  •  • 


Comity 


Irocatlco 


Map  No. 


State  map  repository 


Loeal  map  isporitory 


KflacUre  dat«  of 

IdeatiBeatlon  of 

•TMs  which  taSTO 

QMdsI  flood  baiardi 


•  •  • 
California. 


Los  Angeles Industry 


riorlda Breyard. 


.  E  Oe  087  1692  OS 
tllTOUgh 
H  oe  037  1092  12 


Department  of  Wat*r  Resources,  Post    Office  of  the  City  Clerk,  City  of  In- 
_  _      _      —    -  .      _ .  dustry.  Post  Oflle«  Boi  WS,  In- 


dustry, CA  91744. 


Do. do — 

Do. do.... 


Cseoa  Beach H  12  009  0630  04 

through 
H  12  009  0630  06 


Indian  Harboof 

Beach. 
TltniTlUe 


New  Jersey Hunterdon. 


H  12  009  1471  01 
H  12  009  1471  02 
H  12  009  3000  09 

through 
H  12  000  MOO  14 
Stockton  Borough^  H  34  019  82S0  01 


Do.. 


...  Union Panwood 

Borough. 

Do. Mercer Lawrence 

Township. 

Pennsylvania...  Chester Bast  Whlteland 

Township. 

Do. Delaware Haverford 

Township. 

Do. Crawford MeadvUle 

South  Carolina..  Georgetown. Waccamaw  Neck 

Flood  District. 


_      _       _  Oct.  to,  1970. 

Office  Box  888,  Sacramento,  CA 
96802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San  Fran-  , 

Cisco,  CA  94108. 
Dopwrbnent  of  Community  Affairs,    Building     Inspection     Department,    Not.  20, 1970. 
309  Office  Plaza,  Tallahassee,  Fla.       City  of  Cocoa  Beach,  Cocoa  Beach, 
32301.  Fla. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Capi- 
tol Tallahassee,  Fla.  S2304. 

do  City  Han,  40  Cheyenne  Court,  Indian   Aug.  20, 1971. 

Harbour  Beach,  FL  32937. 

do.  I Office  of  the  City  Engineer,  City  Hall    Mar.  12, 1971. 

TltusvlUe,  Fla.  32780. 

..  Division  of  Water  Resources,  Depar^    Borough  Hall,  Main  St.,  Stockton,    Apr.  27, 197L 
ment  of  Environmental  Protection,       N.J.  06869. 
Post  Office  Box  1390,  Trenton,  NJ 
08626. 
New  Jersey  Depaftment  of  Insurance, 
State  House  Annex,  Trenton,  NJ. 

June  16,1972. 

J        Do. 

i        Do. 

Do. 

J         Do. 

•. Do. 


(National  Flood  Insurance  Act  of  1968  (Utle  Tmr  of  the  Housing  and  Urban  Development  Act  of  10«8) ,  eSectWe  Jan.  28,  1960  (38  FJl. 
1780«,  Not.  28.  19«8).  as  amended  (sees.  408-110,  Public  Law  91-162,  D«s.  24,  1989),  42  XJJ3.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  84  FJl.  2680,  Feb.  27,  1969) 


Issued:  June  8.  1972. 


n 


[FB  Doc.72-8949  FUed  6-16-72;8:46  am] 
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Federal  Insuratice  Administrator. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Minos 

( 30  CFR  Port  58  ] 

OCCUPATIONAL  HEALTH  AND 
SAFETY 

Notification,  Investigation,  Reports, 
and  Records  of  Accidents,  Injuries 
and  OccupaKonal  Illnesses  in  Metal 
and  Nonmetal  Mines 

Correction 

In  P.R.  Doc.  72-(S850  appearing  on  page 
9125  of  the  issue  for  Friday,  May  5, 1972, 
the  line  "the  operator  shaU  reocn-d  the 
informa-".^ouId  be  inserted  between  the 
second  and  third  lines  of  S  58.31(e)  (1). 

DEPARTMENT  OF  ASRICUITORE 

Agricultural  Marketing  Service 
17  CFR  Part  999] 
RAISIN  IMPORTS 
Proposed   Grade  and  Siie   Require- 
ments; Extension  of  Time  for  Re- 
ceipt of  Written  Data,  Views,  or 
Arguments 

Pursuant  to  the  requirements  of  sec- 
tion 8e  (7  UB.C.  eo^o-l)  of  the  Agri- 
cultural Marketing  Agreemmt  Act  of 
1937,  as  amended  (T  U.S.C.  601-874) ,  a 
notice  of  proposed  rule  making  was  pub- 
lished in  the  June  7,  1972,  issue  of  the 
Fediral  RrcisTBt  (37  FJl.  11339)  regard- 
ing a  pnwosal  to  amend  paragrairfis  (b) 
and  (e)  of  i  999.300  (7  C:!FR  999.300:  37 
F.R.  5282)  governing  the  importation  of 
raisins,  to  permit  importation  of  raisins 
which  do  not  meet  the  applicable  grade 
and  size  requirements  set  forth  in  para- 
graph (b)  of  S  999.300  for  use  in  the  pro- 
duction of  alcohol,  or  syrup  for  industrial 
use. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  argumente  to  be  received  by  the 
hearing  clerk  not  later  than  7  days  after 
pubUcatlon  of  the  aforesaid  notice. 

Request  for  extension  of  the  time  for 
the  receipt  of  comments  has  been  made 
to  afford  Interested  persons  additional 
time  to  consider  the  proposal. 

Notice  Is  hereby  given  that'  the  time 
for  receipt  of  written  date,  views,  or  ar- 


Kuments  on  the  aforesaid  proposal  is  ex- 
tended to  June  28. 1972. 
Dated:  June  13. 1972. 

Paui  a.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

[FR  Doc.72-9n6  FUed  6-15-72:8:60  am] 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Social  and  RehabilitaHon  Service 
145  CFR  Parts  233,  248] 
FINANCIAL  AND  MEDICAL 
ASSISTANCE  PROGRAMS 
Citizenship  and  Alienage 
Notice  is  hereby  given  that  the  regu- 
latiiMis  set  forth  in  tentative  f<«n  below 
are  proposed  by  the  Administrator,  So- 
cial and  Rehabmtati<m  Service,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  W^are.  The  proposed 
regulations  amend  li  233.50  and  248.50 
to  Implement  the  Supreme  Court  deci- 
sion in  Oraham  v.  Richardson  et  al 
June  14,   1971.  the  syllabus  ot  which 
states: 

State  statutes,  Uke  the  Arisona  and  Pann- 
sylvanla  statutes  here  InTdved.  that  deny 
welfare  bmaflta  to  retfdant  aU«a  crto  aUei 
who  have  not  resided  In  the  United  States 
for  a  specUtod  number  oS  jmn  ann^a^ 
ot  the  Equal  Protection  ClSSTaSJ^^^ 
upon  the  e«luslve  federal  power  owlSe 
entrance  and  residence  of  aUens;  •  •  . 


Hie  provlslMis  of  these  sections  are  to 

i?  i?2^  ^25'  '^^^  "®2, 49  Stat.  647. 
42  VS.C.  1802. 

Dated:  April  21. 1972. 

JoBH  D.  TwsrAxi, 
Adminittrator,  Social  and 
Rehabattation  Service. 
Approved:  Jime  1, 1972. 

^Liaoxtk  RicHARoooir. 

Secretary. 

1.  Sectiai  233.60  Is  revised  to  read  as 
follows: 

§  233.50     CitiMnship  and  aliena^. 

Oondiaan  for  plan  approval:  A  State 
Viaa  under  title  I.  IV-A.  X.  XIV  er 
XW  of  the  aodal  Security  Act  may  not 

2f52?»S  °^V^  •****>•  individual 
on  the  bests  tiiat  he  Is  not  a  etttsan.  or 
because  of  his  alien  status.        ^^ 

2.  Section  248.50  is  revised  to  read  as 
iQilows: 

§  248.50     Gtizenship  and  alienage. 

Ciknditicm  for  plan  approval-  A  Steto 

plan  under  ttUe  XIX  of  the  Social  Secur- 

^_4w5*  °^^  "°*  exclude  an  otlierwlae 

2^SS"  ^-JS***"*  on  Uie  basis  ttSThJ 

Ij^  a  clti«n,  or  because  of  his  aUen 

[FR  Doc.72-8077  FUed  8-18-72:8:48  am] 


The  amendments  specify  that,  as  a 
oondlti<wi  of  approval,  a  State  plan  may 
not  exclude  an  otherwise  eUglble  indi- 
vidual solely  on  the  basis  tiiat  he  is  not 
a  citiztti  or  because  of  his  alien  status 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tlOTis  thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  D«>artment  of 
Health.  Education,  and  Wdf  are.  330  In- 
dependence Avenue  SW..  Washington. 
DC  20201.  wltiiin  a  period  of  30  days  from 
date  of  publlcatf  (Ml  of  this  notice  in  the 
Federal  Regisiir.  Comments  recdved 
wUl  be  available  for  public  ln«)ection  In 
room  5121  of  tiie  Deparfanenfs  offices  at 
301  C  Street  SW,  Washington.  DC,  on 
Monday  through  Friday  of  each  wedc 
from 8:30 am. to 5 p.m.  (area code 202— 
968-7361).  «~c*«w 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guord 
[33  CFR  Part  110] 

ICOD  7a-103P) 

CASCO  RAY,  MAINE 
Spedol  Anchorage  Areas 

The  Coast  Guard  is  considertne 
amending  the  anchorage  regulatkcM  to 
enlarge  the  special  anchorage  ana  lo- 
cated In  Mosid  Cove  and  adjaoant  wa- 
tMs.  at  Fahnouth  Foreside.  FWmouth. 
Jl^lne^M  de«:rlbed  in  S3  CFR  lioj(d): 
TTie  existing  special  anchorage  area  to 
wesently  crowded,  thus  requlrtng  the  we 
«r  mort  scope  and  heavy  ground  tackle 
Enlargement  of  the  special  anehoram 
Mea  would  eliminate  tills  problem  and 
give  maneuvering  room  for  the  users. 

Interested  persons  may  partic^te  In 
ttte  proposed  rule  making  by  submitting 

^™«^**'«®T'''  °''  "8^nnents  to  tiie 
commander,  First  Coast  Ouard  District 

iZv^JJ«*y|;6l««l  Bunding,  Govern- 
ment Center,  Boston.  Mnaa.  02203.  Each 
person  submitting  comments  should  In- 
«ude  hte  name  and  address.  Identify 
tills  notice   (CGD  72-103P).  and^Sve 
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reasons  for  any  recommended  change 
In  the  proposal.  Copies  of  all  written 
commimlcations  received  will  be  avail- 
able for  examination  by  Interested  per- 
sons at  the  ofSce  of  the  Commander, 
First  Coast  Guard  District. 

The  Commander,  First  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  19,  1972,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  &ad  Systems,  n.S. 
Coast  Guard  Headquarters  who  will  eval- 
uate all  communications  received  and 
take  final  action  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  S  110.5(d)  be  revised 
to  read  as  follows :  i 

S  110.5     Casco  Bajr,  Maine.  I 

•  •  «  •  • 

(d)  Mussel  Cove  and  adjacent  teaters 
at  Falmouth  Foreside.  Falmouth.  All  of 
the  waters  enclosed  by  a  line  beginning 
at  the  Dock  House  (F.S.)  located  at  lati- 
tude 43'44'22"  N.,  longitude  70'11'41" 
W.;  thence  123*.  200  yards;  thence  204*, 
1,760  yards;  thence  220°,  1,950  yards  to 
Prince  Point. 

(SCO.  1,  30  Stat.  B8,  as  amended,  sec.  9(g)  (1) 
(B),  aO  Stat.  037;  83  U.S.C.  180,  48  U.S.C. 
166S(g)  (1)  (B) ,  4»  era  1.46  (C)  (2) ,  33  CFR 
1.0fr-l(c)(l)) 

Dated:  June  9, 1972.  I 

W.  M.  BxmcEST, 
Rear     Admiral,      U.S.     Coast 
Guard.  Chief,  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 
|Vft  Doc.7a-«106  FUed  6-16-72;8:4S  am] 


PROPOSED  RULE  MAKING 

posal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  availajde  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  London  contrcd  zone  described  In 
S  71.171  (37  P.R.  2056)  woiild  be  amended 
as  follows:  "*  •  *  longitude  84°C4'38" 

W.) would  be  deleted  and"*  •  * 

longitude  84°  04 '38"  W.) ;  within  2  miles 
each  side  of  London  VCR  030°  radial, 
extending  from  the  5-mile-radius  zone 

to  10  miles  northeast  of  the  VOR 

would  be  substituted  therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  aircraft  executing  a  proposed 
VOR/DME  Rimway  23  Instrument  Ap- 
proach Procediu-e  to  Corbin-London  War 
Memorial  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  8, 
1972. 

DcANE  W.  Frier, 
Acting  Director,  Southern  Region. 

|PR  Doc.73-W)«0  Piled  «-16-7a;8:46  am) 


Within  a  6-mlle  radius  of  Keesler  AFB 
(lat.  30'24'30"  N.,  long.  88'56'26"  W.); 
within  3  miles  each  side  of  the  036°  bearing 
from  Keealer  RBN,  extending  from  the  6- 
mUe-radius  zone  to  8.S  miles  northeast  of 
the  RBN;  within  1.5  miles  each  side  of  Kees- 
ler TACAN  060*  and  200'  radials,  extending 
from  the  5-mlle-radius  ssone  to  7  miles  north- 
east and  southwest  of  the  TACAN;  excluding 
the  portion  west  of  long.  SO'CO'CO"  W.  This 
control  zone  is  effective  from  0600  to  2200 
hours,  local  time,  dally. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  NDB  Runway 
21,  TACAN  Runway  3  and  TACAN  Run- 
way 21  Instrument  Approach  Procedures 
to  Keesler  AFB. 

This  Eunendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UB.C.  1348 
(a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.8.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Jime  8, 
1972. 

DuANX  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.7a-e070  FUed  S-l&-72;8:46  am] 


Federal  Aviotion  Administration 

[  14  CFR  Part  71  1 

I  Alrq>aoe  Docket  No.  73-80-S8 

CONTROL  ZONE        it 

Proposed  Alteration     ' 

■Ilie  Federal  Aviation  Administration 
1b  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  London,  Ky.,  control 
Bone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636.  Atlanta,  GA  30320.  All  communi- 
cotkms  received  within  30  days  after 
puldlcation  of  this  notice  in  the  Federal 
Rbgistxr  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Federal   Aviation   Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 


I  14  CFR   Port  71  1 

[Alr^ace  Docket  No.  72-80-59] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Biloxi,  Miss.,  control  zone. 
Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Federal 
Aviation  Admlnlstratl<m,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  sunendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the    Chief,    Airspace    and    Procedures 
Branch.  Any  data,  views,  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point.  OA. 

The  Biloxi  control  zone  described  in 
S  71.171  (37  FH.  2056)  would  be  redesig- 
nated as: 


[14  CFR  Part  71  1 

[Airspace  Docket  No.  73-EA-61] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  over 
Homell-Maple  City  Municipal  Ah^ort, 
Homell,  N.Y. 

The  develcvment  of  a  new  IFR  proce- 
dure for  the  airport  requires  the  designa- 
tion of  controlled  airspace  to  protect 
aircraft  executing  IFR  approaches  and 
departures  tar  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimlcations  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief.  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administraticoi,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  11430.  All  com- 
mimlcations received  within  30  days  af- 
ter publication  in  the  Federal  Register 
will  be  considered  before  action  is  takm 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  Informal 
conferences  with  Federal  Aviation  Ad- 
ministrati(»i  officials  by  c(mtacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Reigion. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  cmtained  in 
this  notice  may  be  changed  in  the  light 
of  comments  recelTed. 

The  (dficial  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsd,  Federal  Avia- 
ttcMi  Administration,  Federal  Building. 
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John  F.  Kennedy  International  Airport, 
Jamaica.  NY.  ' 

The  Federal  Aviation  Adminlstrattoo. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Homell.  N.Y..  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  HomeU.  N.Y..  700-foot  floor 
transition  area  as  f(dlows: 

HosNKix,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mile 
radius  o*  the  center  42*2a'30"  N.,  77°40'46" 
W.  of  Homell-Maple  City  Municipal  Airport, 
extending  clockwise  from  a  319*  bearing  to  a 
352*  bearing  from  the  alipMt;  wltiiln  a  10.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  352*  bearing  to  a 
028°    bearing   from   the   airport;    within   an 
11.5-mlle  radius  of  the  center  of  the  airport. 
extending  clockwise  from  a  028*  bearing  to  a 
074'  bearing  from  the  airport;  within  a  9.6- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  074*  bearing  to  a 
096°  bearing  from  the  airport;  within  a  10.6- 
mile  radius  ot  the  center  of  the  airport,  ex- 
tending clockwise  from  a  096°  bearing  to  a 
131 '  bearing  from  the  airport;  within  an  11.5- 
mile  radius  of  the  center  of  the   airport, 
extending    clockwise    from    a    131°     bear- 
ing  to   a    167°    bearing   from   the   airport; 
within  a  12-mile  radius  of  the  center  of  the 
airport,   extending   clockwise   from    a   252  • 
bearing  to  a  290°  bearing  from  the  airport 
and  within  a  10.6-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  290* 
bearing  to  a  319°  bearing  from  the  airport. 
This  transition  area  is  effective  from  sunrise 
to  sunset,  dally. 

This  araindment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportatiwi  Act  (49  U.S.C.  1655(c)). 

Issued  In  Jamaica.  N.Y..  on  June  2 
1972. 

Robert  H.  Stamton, 
Acting  Director,  Eastern  Region. 
[FR  Doc.72-9071  FUed  6-16-7a;8:46  am] 
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1392,  1401,  1407)  and  the  dtiegaticoa  ot 
autborlty  at  49  CFR  1.51  and  49  CVR 
501.8. 

Issued  oa  June  12,  1972. 

Robert  L.  Cartix, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

[FS  Doc.72-9097  Filed  e-16-7a;8:48  am] 


National  Highway  TrafRe  Safety 
Administration 

[49  CFR  Part  571  ] 

[Docket  No.  70-7;  Notice  3] 

FIELDS  OF  DIRKT  VIEW 

Proposed  Motor  Vehicle  Safety  Stand- 
ards; Extension  of  Time  To  Com- 
ment 

Automobile  Manufacturers  Associa- 
tion, (General  Motors,  and  Ford  have  re- 
quested an  extension  of  time  to  comment 
on  the  proposed  standard  on  Fidds  of 
Direct  View  (37  FJl.  7210,  April  12, 1972) . 
Each  petltiMier  cited  the  need  for  addi- 
tional time  to  evaluate  the  complex  pro- 
posal and  conduct  tests  in  order  to  sub- 
mit a  meaningful  response. 

The  requests  have  been  found  to  have 
merit,  and  the  comment  period  on  the 
proposal  is  hereby  extended  90  days  to 
October  5,  1972. 

Issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15  XJS  C. 


[49  CFR  Part  5741 

[Docket  No.  70-12;  Notice  14] 

TIRE  IDENTIFICATION  AND 
RECORDKEEPING 

Proposed  Change  in  Method  of 
Assigning  Tire  Size  Cede 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  Part  574,  Tire 
Identification  and  Recordkeeping,  that 
would  allow  each  tire  manufacturer  or 
retreader  to  devise  and  use  his  own  tiie 
size  code,  appearing  as  the  second  group 
of  symbols  within  the  tire  Identification 
number. 

Under  the  present  system,  whereby 
the  NHTSA  has  assigned  a  unique  two- 
digit  code  to  each  tire  size  that  is  sold 
in  this  coimtry,  a  maximum  of  784  tire 
size  codes  can  be  assigned.  Due  to  the 
many  new  tire  sizes  l>elng  introduced, 
available  new  codes  have  been  exhausted, 
and  it  is  necessary  to  change  the  system 
to  allow  more  flexibility.  It  is  therefore 
proposed  that  the  NHTSA-assigned 
codes  be  deleted  from  the  regulations, 
and  that  each  manufacturer  assign  his 
own  two-digit  codes  to  his  own  tire  sizes. 
Each  new  tire  manufacturer  would 
maintain  a  record  of  his  coding  system, 
to  be  provided  to  the  National  Highway 
Traffic  Safety  Administration  upon 
written  request.  In  addition.  It  is  pro- 
posed that  the  symbols  allowed  to  be 
used  In  the  tire  Identification  number 
be  expanded  to  include  the  numeral  "0" 
and  the  letter  "R". 

In  consideration  of  the  foregoing  it 
is  proposed  that  Table  I  of  Part  574  be 
deleted  and  S  574.5  be  amended  as 
follows: 

§  574.5     Tire 
■nents. 


identification        require- 


Each  tire  manufacturer  shall  con- 
spicuously label  on  one  sldewall  of  each 
tire  he  manufactures,  except  tires  man- 
ufactured exclusively  for  mileage  con- 
tract purchasers,  by  permanently 
molding  into  or  onto  the  sldewall.  in  the 
manner  and  location  specified  in  FUwe 
1,  a  tire  identification  number  containing 
the  information  set  forth  In  paragraphs 
(a)  through  (d)  of  this  section.  Each  tire 
retreader,  except  tire  retreaders  who  re- 
tread tires  for  their  own  use,  shall  con- 
spicuously label  one  sldewall  of  each 
tire  he  retreads  by  permanently  molding 
or  branding  into  or  onto  the  sldewall. 
In  the  manner  and  location  specified  in 
Figure  2.  a  tire  identification  number 
containing  the  information  set  forth  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion. In  addition,  the  DoT  symbol  re- 
quired by  Federal  Motor  Vehicle  Safety 
Standards  shall  be  located  as  shown  In 
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Figures  1  and  2.  The  DoT  symbol  shall 
not  appear  on  tires  to  wMch  no  Federal 
Motor  Vehicle  Safety  Standard  Is  appU- 
cable.  The  symbols  to  be  used  in  the 
tire  identification  number  for  tire  man- 
ufacturers and  retreaders  are  "A.  B.  C. 
D,  E^  F,  H,  J.  K,  L.  M,  N,  P,  R,  U,  V.  W. 
X,  y.  1.  2,  3,  4.  5,  6,  7,  8.  9.  0."  Tires 
manufactured  or  retreaded  exclusively 
for  mileage  contract  purchasers  are  not 
required  to  contain  the  tire  identifica- 
tion number  if  the  tire  contains  the 
phrase  "for  mileage  contract  use  only" 
permanenUy  molded  into  or  onto  the 
tire  sldewall  in  lettering  at  least  one- 
quarter  inch  high. 

•  •  •  .  , 

(b>  Second  grouping.  For  new  tires, 
the  second  group,  of  no  more  than  two 
symbols,  shall  be  used  to  identify  the  tire 
size.  For  retreaded  tires,  the  second 
group,  of  no  more  than  two  symbols 
shall  Identify  the  retread  matrix  in 
which  the  tire  was  proeeesed.  or  a  tire 
size  code  if  a  matrix  was  not  used  to 
process  the  retreaded  tire.  Each  new  tire 
manufacturer  and  retreader  shall  main- 
tain a  record  of  each  lymbol  used,  with 
the  corresponding  matrix  or  tire  sIk 
which  shall  be  provided  to  the  NHTSA 
upon  written  request. 

•  •  •  •  « 

Proposed  effective  date:  30  days  after 
issuance  of  the  final  rule. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
conceinlng  the  proposed  amendment 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  TrafBc 
Safety  Administration.  Room  5221  400 
Seventh  Street  SW..  Washington,'  DC 
20590.  It  Is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  July  11.  1972.  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  any  time  after  the  date,  and  com- 
ments received  after  the  closing  date 
and  too  late  for  c<mslderaUon  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  nudtlng.  The  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available, 
in  the  docket  after  the  closing  date,  and 
it  Is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  material. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103, 112, 113, 119,  and  201  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
U5.C.  1392,  1401,  1402.  1407.  and  1421. 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  June  12. 1972. 

Robert  L.  Caster; 
Associate  Administrator, 
Motor  Vehicle  Programs. 
IfB  Doc.7a-9oe6  FUed  6-lS-72;8:48  am] 
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FEDERAL  GOMMUNICATIllNS 
COMMISSION     I 

I  47  CFR  Ports  2,  18,  21,  73,  74,  89, 
91,  93] 

I  Docket  Ko.  18362] 


LAND  MOBILE  SERVICE 

Order  Extending  Time  To  File  Reply 
Comments 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  Parts 
2, 18, 21.  73.  74.  89. 91.  and  93  of  the  niles 
relative  to  operatlcms  in  the  Land  Mobile 
Service  between  806  and  960  MHz, 
Docket  No.  18262. 

1.  The  Commission  has  before  it  for 
consideration  a  motion  for  extension  of 
time  in  the  above-named  proceeding 
filed  on  behalf  of  Motorola,  Inc.,  request- 
ing that  the  date  for  filing  reply  com- 
ments, as  requested  in  FCC  order  for 
further  procedure  (36  FH.  207^9),  be 
extended  from  June  20,  1972,  to  July  20, 
1972. 


PROPOSED  RULE  MAKING 

2.  In  stipport  of  its  request  Motorola 
points  out  the  complexity  and  diversity 
of  technical  subjects  raised  in  this  pro- 
ceeding. It  says  the  material  submitted 
regarding  costs  and  spectrum  efficiencies 
of  new  land  mobile  communications  sys- 
tems requires  substantial  analysis  and 
evaluation.  The  company  requests  an 
additional  30  days  to  complete  its  evalua- 
tion of  these  matters,  particularly  with 
regard  to  information  being  provided 
by  independent  consultants.  Motorola 
claims  that  the  additional  time  will  not 
seriously  delay  the  proceeding  and  will 
permit  a  more  complete  antdysis  of  the 
important  issues  pending  before  the 
Commission. 

3.  It  appears  that  good  cause  has  been 
shown  and  that  the  public  interest  would 
be  served  by  granting  an  additional  30 
days  extension  of  time  to  all  parties  wish- 
ing to  file  reply  comments.  However,  we 
caution  that  no  further  extension  of  this 
date  shoiild  be  expected.  Although  we 
fully  appreciate  the  importance  and 
complexity  of  this  undertaking,  it  is 
equally  important  that  regulatory  mat- 


ters be  resolved  in  a  timely  fashion  so 
that  development  and  testing  of  new 
systems  and  techniques  can  proceed 
without  undue  delay.  More  than  2  years 
has  passed  since  adoptk>n  of  the  basic 
900  MHz  spectnmi  allocations  (first  re- 
port and  order  and  second  notice  of  in- 
quiry 35  FH.  8644) .  and  interested  par- 
ties have  had  6  months  to  prepare  their 
responses  to  initial  proposals  filed  on  De- 
cember 20,  1971.  An  additi<mal  mraith 
should  be  ample  time  for  the  comple- 
tion of  these  responses  and  their  filing 
with  the  Commission. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  S  0.251(b)  of  the  Commission's  state- 
ment of  delegations  of  authority.  That 
the  time  for  filing  reply  comments  in  this 
proceeding  is  extended  to  July  20,  1972. 

Adopted:  June  9. 1972. 

Released:  June  12, 1972. 


[SEAL] 


Federal  Communications 

Commission, 
John  W.  Pettxt. 

Cteneral  Counsel. 


[FR  Doc.72-9108  PUed  C-16-72;8 :49  am  1 
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Notices 


DEPARTHENT  OF  THE 
TREASURY 

Internal  Revenue  Servic* 

[Oast  of  Uviog  Oouncn  Ruling  1972-00;  Par 
Bowd  BiUing  197»-41:  Price  Commlasion 
Ruling  1973-186] 

EFFEaiVE  DATE  OF  REGULATIONS 

Cc^of  Living  Council,  Pay  Board,  and 
Prit*  Cofflmission  Ruling 

Facts.  A  ocHDoraticm,  B,  has  been  tm- 
certain  as  to  the  miplication  of  a  specific 
section  of  the  Economic  Stabilization 
Regulations  to  a  firm  in  its  situation.  On 
May  8,  1972.  a  ruling  is  published  which 
demonstrates  that  because  of  the  regula- 
tions section,  certain  practices  of  B  are 
not  permissible. 

Issue.  Does  this'  mean  that  the  prac- 
tices were  not  permissible  from  the  time 
of  the  effective  date  of  the  regulation 
or  only  that  they  will  not  be  permitted 
after  publication  of  the  ruling? 

Rtding.  The  practices  were  not  permis- 
sible from  the  time  of  the  effective  date 
of  the  regulation.  A  published  ruling  iei>- 
resents  the  application  of  the  existing 
law  as  expressed  in  the  regulations  to 
the  particular  facts  involved.  In  appro- 
priate circumstances,  however,  a  ruling 
may  indicate  specifically  tiiat  It  is  to  be 
applied  without  retroactive  effect.  Unless 
otherwise  izulicated,  a  published  ruling 
Is  to  be  appUed  with  retroactive  effect. 

This  ruling  has  been  approved  by  the 
General  Counsels  of  the  Cost  of  Living 
Council.  Pay  Board,  and  Price 
Commission. 

Dated:  June  13,  1972. 

Lee  H.  Hehkel.  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  June  13,  1972. 

Samuel  R.  Piebci.  Jr., 
Oeneral  Counsel. 
Department  of  the  Treasury. 

(PR  Ooc.73-90e3  PUed  6-15-73:8:46  am] 
(Price  Oommlarton  Ruling  1972-186] 

CUSTOM  CONTRACT 

PRENOTIFICATION 

Price  Commission  Ruling 

Facts.  A  manufacturer  which  is  a  pre- 
notifieation  firm  is  producing  a  custom 
product  It  has  determined  a  base  i»rloe 
for  this  product  in  accordance  with  Eoo- 
tunnie  Stabilization  Regulations  ISOO- 
410,  37  FJl.  6223  (1972),  at  $1,100,000 
payable  on  the  delivery  date.  June  1, 

A  service  organization,  also  a  prenoti- 
fication  firm,  is  under  contract  to  pro- 


vide custom  services  to  a  customer.  The 
base  price  of  these  servloes  Is  determined 
to  be  11.200.000  cmnputed  In  accordance 
with  1300.410  of  the  regulations.  This 
fee  is  payable  upon  termination  of  the 
service  contract  in  December  1972. 

Issue.  When  must  the  manufacturer 
or  service  organization  prenotlfy  the 
Price  Commission  of  the  base  price  de- 
tennlned  for  the  custom  product  or 
custom  service? 

Ruling.  Both  firms  must  prenotifyr 
now.  A  prenotiflcation  firm  may  not 
determine  a  base  price  with  respect  to  a 
contract  «•  a  group  of  related  contracts 
for  custom  products  or  servloes  Involving 
an  amount  in  excess  of  $1  minion  until 
the  Price  Commission  has  improved  the 
determination  of  that  base  price, 
I  300.61(a).  37  FJl.  5223  (1972).  There- 
fore, the  prices  set  must  be  considered 
subject  to  review  and  possible  change  by 
the  Price  Commission. 

This  prenotiflcation  requirement  refers 
specifically  to  the  determination  of  a 
base  price  and  not  to  any  increased  price 
prenotiflcation  requirements  as  provided 
In  any  other  ruling  or  regulation.  If  the 
Commission  does  not  act  upon  a  request 
for  m)proval  of  a  base  price  determina- 
tion within  30  days  after  receiving  it. 
the  base  price  prenotified  becomes  the 
base  price.  Both  the  manufacturer  and 
the  service  organization  In  this  case  are 
subject  to  the  rule  stated  above. 

U  any  firm  does  not  fix  a  contract  price 
untU  completion  of  the  contract,  then 
the  base  price  of  the  custom  product  or 
service  is  not  determined  until  that  time. 
However.  the>' charging  of  partial  pay- 
ments or  Interim  billing  imder  such  eon- 
tracts,  if  such  payments  are  allocable  to 
spedflc  portions  of  the  custom  product 
or  services  being  provided  and  for  which 
they  are  payment  In  full  or  Substantially 
so,  is  considered  the  determination  of  a 
base  price  for  such  portion  of  the  product 
or  service. 

The  Price  CommissioQ  must  be  pre- 
notified of  such  charges.  The  prenotifl- 
cation Is  required  regardless  of  the 
amount  of  such  partial  payment  If  the 
overall  contract  or  group  of  related  con- 
tracts can  reasonab^  be  anticipated  to 
have  an  ultimate  total  price  in  excess  of 
$1  million. 

This  ruling  has  been  approved  by 
ttie  Oeneral  Counsel  of  the  Price 
Commission. 

Dated:  June  13,  1972. 

Lee  H.  HEiteEL,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 
Approved:  June  13, 1972. 

Samuel  R,  Pnacx.  Jr., 
General  Counsel.  . 

Department  of  the  Treasur^ 
(PR  Doc.72-9084  PUcd  6-l»-72;8:46  am] 


(Price  Comminion  Ruling  1972-187) 

RESTAURANT  PRICING— ALLOWABLE 
COST  INCREASES 

Price  Commission  Ruling 

FacU.  X  restaurant  has  experienced 
a  cost  Increase  In  the  potatoes  It  pur- 
chases. Z  also  has  Incumd  Increased 
wage  costs.  X  wants  to  raise  the  price  of 
a  cop  of  coffee  to  reflect  aU  o^the  above 
mereased  costs  even  thou^  the  price  of 
coffee  has  remained  constant.  TUs  Is  a 
historical  pricing  practice  of  X.  Z  tries 
to  Increase  prices  on  Items  that  have 
grMt  demand  where  costs  on  slower 
moving  items  have  increased. 

Issue.  Can  Z  Increase  the  price  of  cof  - 
fee  to  reflect  cost  increases  in  wages  and 
potatoes? 

Ruttng.  Z  cannot  Increase  the  price  of 

coffee  to  reflect  cost  increases  In  the  price  ^ 
of  potatoes.  A  restaurant  is  oonstdewl 
to  be  a  service  organisation.  Price  Cofi- 
mlsad^ruling  197»-7. 37  FJl.  762  (1972) 
"A  service  organisation  maj  charge  a 
price  in  excess  of  the  base  price  only  to 
reflect  Increases  In  allowable  costs  that 
It  incurred  since  the  last  price  Increase 
in  the  item  oonoemed.  or  that  it  in- 
curred after  January  i.  1971,  whichever 
was  later  •  •  •".  Economic  Stabfllntion 
Regulation.  6  CPR  300.14  (1972). 

"Item  concerned"  means  each  Individ- 
ual  item  the  service  organlsatian  int>- 
vWes.  If  the  price  of  potatoes  rises,  such 
Increases  must  be  reflected  In  dlnnera 
where  potatoes  are  served  or  In  side  or- 
der of  french  fries. 

In  respect  to  general  wage  Increases. 
Z  most  raise  the  price  of  aU  products 
to  reflect  his  Increased  wage  costs.  He 
cannot  Increase  the  price  of  only  cef- 
fee,  since  all  Increased  wage  costs  an  not 
allocable  to  coffee. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  Uie  Price  Commis- 
sion. 

Dated:  June  IS,  1972. 

Lee  H.  Hxhksl.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 
Approved:  June  13.  1972. 

Samxjbl  R,  PmcB.  Jr.. 
general  Counsa. 
Department  of  the  Treasury. 

(PR  Doc.72-eoe6  PUad  6-16-72:8:46  am] 


(Price  Commiaalon  Ruling  1972-188] 

BASE  RENT  DETERMINATION 

Price  Commission  Ruling 

Facts.  Lessor  L  and  his  present  toumt 

executed  a  new  12-month  lease  on  July  1, 

1971,  providing  for  a  monthly  rent  of 

1260  per  month  with  possession  to  begin 


ROHAl  UeiSni,  VOL  37,  no.  ll7~niDAY,  JUNI  u.  ifn 


fSSZl 


11982 

tinder  the  new  lease  on  September  1, 
1971.  Fhaae  I  restricted  payments  to  $200 
per  month  which  was  the  monthly  rent 
imder  the  previous  lease.  After  Novem- 
ber 13,  1971,  and  for  the  remainder  of 
the  lease  term  L  may  charge  $250  which 
is  the  amount  permitted  under  "10  per- 
cent rule".  See  Price  Commission  Ruling 
1971-79.  S7  PJl.  4369  (1972). 

l88ue.  What  is  the  base  rent  of  this 
residence  when  a  new  lease  is  executed 
for  possession  on  September  1,  1972? 

Ruling.  The  base  rent  is  the  $250 
monthly  reni  specified  in  the  lease  exe- 
cuted on  July  1.  1971. 

Economic  Stabilization  Regulations,  6 
CPR  301.202  (1972)  provides  that  when 
a  xesidenee  becomes  occupied  between 
May  18,  1971  and  August  14.  1971,  the 
base  rent  for  that  residence  is  "the  most 
recent  monthly  rent  charged  during  that 
period." 

6  CFR  301.8  (1972)  defines  the  time 
at  which  a  rent  is  considered  to  be 
charged  as  "either  when  a  transacticm 
occurs  or  when  rent  is  paid."  For  piir- 
poses  of  the  computation  of  the  base 
rent  under  these  facts,  the  rent  is  to  be 
copBldered  "duurged"  on  the  date  on 
whldt  the  transaction  occurs.  TUs  is 
beeanse  I  301.202  specifies  that  the  base 
rent  computation   is   dependent  upon 
when  tte  residence  becomes  occupied, 
■me  time  at  a  residence  becoming  occu- 
pied is  determined  to  be  "the  time  when 
a  transaetian  Involving  that  residence 
•  •  •  ooeors  •  •  •"  8  CrPR  301.8  (1972). 
Tlie  $250  per  month  rent  spedfled  in 
the  lease  executed  on  July  1. 1071.  is  the 
price  of  a  year's  tenancy  which  was 
agreed  upon  by  the  parties  to  the  lease. 
me  effect  Is  that  L  "charged"  this  price 
to  his  tenant  and  his  tenant  accei>ted 
this  price.  The  $250  is.  then,  "the  most 
leeent  monthly  rent  charged"  during  the 
May  18.  1971  to  August  14,  1971,  period. 
This  ruling  has  been  approved  by 
the    Gtaneral    Counsd    of    the    Price 
Commlsilan.  i 

Dated:  June  13, 1972.  ' 

Lzs  H.  HsmEXL.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  13. 1972. 

BsKUXL  R.  Pnaicx.  Jr., 
Oeneral  Counsel, 
Department  of  the  Treasury. 

(VR  Doc.Ta-OOee  nied  S-15-73:8:45  >ml 


DEnUtTMENT  OF  THE  INTERIOR 

Bur»av  of  Indian  Affaifs 

RAMAH  NAVAJO  AGENCY 

Establishment  of  Agenqr 

J171IX9, 1972. 

This  notice  is  published  in  the  exer- 
cise of  authority  ddegated  by  ttie  Sec- 
lelary  of  the  Interior  to  the  Oommis- 
glffnf  of  Indian  Affairs  by  230  CM  S 
(32  PJl.  13938). 


NOTICES 

Notice  is  hereby  given  that  the  Ramah  ' 
Navajo  Agency  will  be  established  effec- 
tive May  19.  1972.  The  headquarters  of- 
fice for  the  Ramah  Navalo  Agency  will 
be  located  at  Ramah,  N.  Mex.  87321.  The 
Agency  will  be  under  the  Jurisdiction  of 
the  Albuquerque  Area  OfDce. 

LO0]SR.BKUC>. 

Commissioner. 
[FR  Doc.7a-«068  FUed  «-16r7a:8:4B  am] 


Bureau  of  Land  Managomont 

CALIFORNIA 

Notice  of  Amondment  and  Partkii 
Termination  of  Proposed  With- 
drawal and  Reservation  of  Lands 

^  Jtjk«8.1972. 

Notice  of  Por^t  Service  application 
serial  number  Sacramento  047049,  for 
the  withdrawal  and  reservatian  of  lands 
was  published  as  PH.  Doc.  57-7081  en 
pages  6995  and  6996  of  the  issue  for  Au- 
gust 30, 1957. 

■nie  POrest  Service  has  canceled  its 
application,  as  it  affects  the  following 
described  land: 

MoTTTtT  !>!*"■"  'Uwmmtk'm 
rtAirtBLAVS  NATIOKAL  FUBUT 

Boadstde  Zone 

T.8N.,B.19K.. 

8«o.  26.  8BVi8W%.  iat%SE%.  8148g%. 

Tte  Porest  Service  has  also  requested 
that  certain  portions  be  excluded  from 
their  roadside  zone  as  published  in  the 
original  withdrawal  application: 

A  strip  of  land  200  feet  on  each  side  of 
the  center  line  of  the  Sonora  Pass  Hlfi^- 
way  Project  38-H,  State  of  Califoniia 
Route  108  through  the  following  sub- 
division: 

Momn  DIABLO  MzaiDiAir 

T.8N..B.nr, 
8«c.  a.  lota  1.  a,  3,  and  BV4KW%;  excepUng 
therefrom.  Ijowrwr.  those  portions  of 
lota  a  and  3  as  conveyed  to  the  State 
of  OellfomlB  by  deed  recorded  In  the 
Tuolumne  County  Recorder's  Office  m 
Book  6  at  Offlolsl  Record*  et  p«ge  sa, 
deacrlhed  m  IoUowb: 
Commencing  »t  the  aoutheeat  comer  of 
the    northwest    quarter    of    northeeet 
quarter  of  said  lec.  a;  running  thence 
ftlong   the    eaet   line    of    said   quarter 
quarter  section  10««.4  leet  to  a  point  800 
feet  northwesterly  at  right  angles  from 
center  line  of  the  U.S.  Bureau  of  Public 
Roads  survey  3-CaUf-3&-C  (State  High- 
way Route  X-Tuo-13-E  Ijetween  1  mUe 
north  of  Stoddard  Springs  and  McCoy 
Saddle);  thence  parallel  to  said  survey 
center  line  south  66*42'  west  446.6  feet; 
thence  south  70'26'  west  a.468.2  feet  to 
the  southwest  comer  of  the  northeast 
quarter  of  the  northwest  quarter  of  said 
see.  a;  thence  along  quarter  quarter  sec- 
tion line  eabt  a,e89.4  feet  to  the  point 
of  commencement. 


'.  4  N.,  R.  17  B., 

Sec.  88,  SE%SB%;  ^  .^„ 

Sec  86.  SB%NW%.  KB%SW%.  and  SW% 
SW%:  ezceptlnis  therefrom,  that  porUon 
of  the  southeast  quarter  of  the  south- 
east quarter  of  said  sec.  86  and  thoee 
portions  of  the  southeast  quarter  of  the 
northwest  quarter,  northeast  quarter  of 
Boutbwset  quarter  and  southwest  quar- 
ter of  southwest  quarter  of  aald  sec.  36 
as  conveyed  to  the  State  of  OaHfnmla 
hy  deed  recorded  in  the  Taolumne  Coun- 
ty Recorder's  Office  In  Book  6  of  Official 
Records  at  page  82,  described  as  foUows, 
to-wl«: 
Parcel  1:  Commencing  at  southwest  cor- 
ner of  said  sec.  86;  ruxmlng  thence  along 
the  south  line  of  aald  sec.  88  east  1^88.3 
feet   to   the   southeast   comer   of  me 
southwest    quarter    of    the    southwest 
quarter  of  said  sec.  86;   thence  along 
quarter    quarter    section    Une    north 
1.197.4  feet  to  a  point  60  feet  north- 
westerly at  right  angles  from  ttis  center 
line  of  the  UA.  Bureau  of  PubUc  Roads 
Survey    a-CaUf-88-G     (State    Highway 
Route    X-Tuo-18-S    between    1    mile 
north  of  Stoddard  Springs  and  MbOoy 
Saddle);  tbenoe  panJlel  to  said  survey 
center  Une  and  along  tb#  northwesterly 
Une  of  the  existing  State  Highway  right 
of  way  daaorlbed  In  deed  dated  Octo- 
ber 18. 1988,  and  recorded  In  Volume  103 
of  Deeds  at  page  437.  ;roulumne  County 
Records,  sooth  70*84'  west  187J7  feet; 
thence  continuing  along  said  northwest- 
crty  Une  by  a  curve  to  the  left,  radius 
2j06O  feet  through  an  angle  of  19*66' 
a  distance  of  718.30  feet;  thenoe  con- 
tinuing  along  said   northwesterly  line 
south  80*88'  west  688.0  feet  to  a  pomt 
In  the  east  line  at  see.  86,  T.  4  N.. 
R.   17  B..  UJ>JC:   thSDoe  eottth  69*48' 
west  989.1  feet  to  a  point  In  the  south 
Une  Off  said  sec.  88  that  Is  800  feet  north.- 
westerly  at  right  angles  from  aald  survey 
eenter  line;  thence  along  section  Une 
south  80*49'  east  937.8  feet  to  the  point 
of  commencement. 
Parcel  2:   Commencing  at  the  southeaaA 
comer  of  the  northeast  quarter  of  the 
southwest  quarter  at  said  see.  86;  run- 
ning thence  along  quarter  ssotlon  line 
north  3.708.8  feet  to  the  northeast  comer 
of  the  southeast  quarter  o(  the  north- 
west qtiarter  of  said  section  86;  thence 
south  26'S6'80"  west  2,903.1  feet  to  a 
point  in  the  west  line  at  Xb»  northeast 
quarter  of  the  southwest  quarter  of  said 
sec.  86  that  Is  800  feet  northwesterly 
radlaUy  opposite  the  center  Uiie  of  the 
VS.   Bureau   of   PubUc   Roads   Survey 
3-Callf-88-C     (State     Highway     Route 
X-Tuo-13-E  between   1  mile  north  of 
Stoddard  Springs  and  IfoOoy  Saddle); 
thence   along    quarter   quarter   section 
line  south  118.8  feet  to  the  southwest 
comer  of  the  northeast  quarter  of  the 
southwest  quarter  of  said  sec.  86:  thence 
along  quarter  quarter  section  Une  east 
1,3993  feet  to  the  point  of  commence- 
ment. 

The  area  described  aggregates  approx- 
imately 233.14  acres  in  Tuolumne 
County.  Therefore,  pursuant  to  the  regu- 
lations in  43  CPR  2350.  the  above-de- 
scribed lands  at  10  aon.  on  July  18, 1972, 
wm  be  relieved  of  the  segregative  effect 
of  the  above-menttoned  appllcatlML 

WAi.TBaP.H(»jaB. 
CM«/,  Broncho/ 
Lands  and  Minerals  Operation*, 

[»BDDC.73-»064  Filed  •-l»-7a:8:48s«l  ^ 
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vnroMiNG 

NoHco  of  Proposod  ClassMlcotion 

Jun  9,  1972. 
Pursuant  to  43  CPR  M82.1,  notice  is 
hereby  given  of  a  proposal  to  classify 
the  lands  deeerlbed  bekm  for  dlspoeal 
through  private  exchange  under  section 
8  of  the  Taylor  Qrazlng  Act  of  June  28. 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.315g). 

llieae  lands  eoosXet  of  thirteen  tracts 
of  public  land.  Tlieir  primary  current  use 
is  for  grazing.  The  ownosfaip  pattern 
makes  them  dUBeult  to  manage,  and 
their  exchange  for  other  lands  having 
equal  or  greater  dollar  value  and  impor- 
tant public  values,  would  be  in  the  public 
interest. 

PobUeatlon  In  the  Pbmial  Rnasm 
of  this  notice  of  propoeed  elassiflcatton 
segregates  the  affected  lands  from  all 
forms  of  disposal  under  the  public  land 
laws,  lnclu<fing  the  mining  laws,  except 
exchange  under  section  8  of  the  Taylor 
Grasing  Act  It  does  not.  however,  affeet 
the  andicabiUty  of  the  pobUe  land  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing  the 
disposal  of  their  mln^al  or  vegetative 
resources,  other  than  under  the  mining 
laws. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  district 
manager  of  the  Rawlins  District  (MDce, 
Bureau  of  Land  Management,  Suite  22. 
Osborne  Building.  Rawlins.  Wyo.  8230l! 
The  lands  affected  by  this  proposal  are 
described  as  foDows: 

Sixth  Pxincipal  MxanuAK.  WromNC 
swEsrwATm  coumtt 
T.  19N.,  R.  96W.. 

Sec.  6,  aU  Of  lots  1, 3,  3, 4,  6,  and  6.  N^^  of  lot 
7.  Si4NH4.  SEi4NWi4,  NB}48Wi4.  NW^4 
SE)4.  N)iNB)4SB)4,  NKS)^MBKSE>4. 
8V4SW%KB%8B?4.    1THNW%Sw2sb2 

'^k'%^^  ^'  ''  *'  *•  •'  ^  ••  *^ 
Sec.  8,  ail; 

Sec.  18.  aU  of  lota  1,  3,  8,  and  4.  KJiW^. 

Sec.  20,  aU; 

Sec.  SO,  aU  of  lote  1.  3,  3.  and  4.  E\iVr%, 

T.  19N..R.96W., 

See.  3  aU  o(  iota  l,  3,  8,  and  4,  SH; 

Sec.  13,aU: 

Sec.  14,  all; 

Sec.  34,  aU; 

Sec.  36,  an; 

Sec  80.  an. 


NOTICB 

Nlionol  Pork  Sorvko 

OZARK  NATIONAL  SCENIC 
RfVERWAYS,  MISSOURI 

Designotion  and  Establishm«nl 

The  Act  of  August  27,  1964  (78  Stat 
608. 16  DJS.C.  480m) ,  requiraa  the  Sea«- 
tary  of  the  Intarior  to  «**.dg|^i^f.  f ^  es- 
tablishment as  the  Ozark  National  Scenic 
Riverways,  the  area  genntJIy  detected 
on  map  NR-OZA  7002.  entitled  "Pro- 
posed Ozark  National  Rivers"  dated  De- 
cember 1963.  subject  (1)  totheUmitatian 
that  the  designated  area  shall  not  in- 
clude more  than  65,000  acres  of  land  in 
private  ownership  on  the  date  of  the 
act  and  (2)  to  the  further  restriction  that 
no  land  shall  be  desiipiated  within  2 
miles  of  the  then  existing  boundaries  of 
the  municipalities  of  Eminence  and  Van 
Buren,  Mo.  The  Act  of  April  11,  1972  (86 
Stat  121),  aothotlzed  the  Seovtary  to 
revise  the  boundaries  of  the  Riverways 
and  provide,  among  other  things,  for  the 
inclusiao  of  some  1,670  acres  of  private 
land  not  heretofore  Included.  The  Sec- 
retary, with  the  concurrence  of  the  State, 
is  required  to  designate  for  inclusian  in 
the  Ozark  National  Scenic  Riverways,  the 
lands    comprising    Big    Springs,    Alley 
Springs,  and  Round  Spring  State  Parks. 
The  State  of  Missouri  has  concurred  in 
the  designation  of  these  parks  as  a  part 
of  the  riverways  and  has  donated  the 
lands  or  interests  in  lands  comprlsiiig 
them  to  the  United  States. 

In  furtherance  of  the  purposes  of  the 
1964  act,  as  amended,  the  Ozark  National 
Scenic  Riverways  is  hereby  designated 
as  embracing  the  areas  depicted  on 
boundary  map  numbered  614-92001 
dated  November  1970,  which  map  is  on 
file  in  the  administrative  ofBce  of  the 
Ozark  Natkmal  Scenic  Riverways  and  in 
the  ofBces  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington. 

Purther.  since  lands  and  watws,  or  in- 
terests therein,  have  been  acquired  in 
sufBdent  quantity  within  the  designated 
urea  to  provide  an  administrable  unit, 
the  Ozark  National  Scenic  Riverways. 
pursuant  to  jection  4  of  the  aforesaid  act,' 
is  hereby  declared  established. 
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30  CPB  77.1605(k) ,  98  PA.  9380.  to  pett- 
ttener^  Brine  UX  4»-«M90^. 
30  CPR  77.1606(k)  re«k  as  foUows: 


(k)  Beims  or  guards  ahaU  be  pcorMed  on 
tbe  ootar  bank  of  elevated  nMMhn^a. 

Petitioner  asks  that  the  standani  be 
niorttfled  oecause  its  mine  road  is  at  an 
elevatlMi  of  8.400  to  9,800  feet,  snow 
falls  at  any  time  from  September  to 
AprH.  and  the  snowfall  ranges  from  20 
to  30  feet.  Snow  removal  is  accomplished 
by  pushing  it  over  the  side  of  the  road 
and  a  berm  or  guard  would  create  a 
hazardous  cooditicm  as  it  would  act  as 
a  snow  trap.  Also  in  the  summer  berms 
would  cause  undue  daomge  to  the  road 
because  of  trapped  rainfall. 

Petitioner  states  that  the  miners  rec- 
ognize tile  increased  moblems  caused  by 
berms  and  agree  that  the  present  situa- 
tion Is  satisfactory. 

Parties  Interested  in  this  petitian 
should  ffle  their  answers  cr  eoounents 
within  30  days  from  the  date  of  pnbUca- 
tton  of  this  notice  in  the  PBdmal  Reo- 
iSTXK  with  the  OfBce  of  Hcarin«t  and 
Appeals,  Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior,  6482  Pederal  Build- 
tog  Salt  Lake  aty,  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address.  "-t**- 

Jambs  M.  Dat. 
_^  Director. 

Office  of  Hearings  and  Appeals. 

JuNB  8,  1972. 
[PR  Doe.73-8061  PUed  •-lt-73;8:4T  am] 


Dated:  June  10,  1972. 

NATSAmiL  p.  RCKD, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.73-00ao  PUed  6-16-72:8:46  am] 


Tlie  areas  described  aggregate  7,966.72 
acres. 

IHaxm.  p.  Bakbi. 

iSrtofe  iXrector. 

IWn  Z)oc.7a-0066  Filed  •-15-T3;8:48  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  1173-83] 

JACK  OTANi  MINING  CO. 

Potition  for  Modification  of  Mandotery 
Safety  Standard 

In  accordance  with  the  provisions  of 
seettoQ  301(c)  of  the  Pederal  Cool  lane 
Health  and  Safety  Act  of  1969  (30  UB.C. 
■ection  861(c)  (1970)).  notice  is  given 
tliat  tlM  Jack  Otani  Mining  Co.  has  filed 
a  petition  to  modify  the  an>Ucatian  of 


[Docket  No.  U  73-41} 

PEABODY  COAL  CO. 

Petition  for  Mediflcotion  of  Mandatory 
Sofoty  Standard 

In  accordance  with  tbe  provisions  of 
sectioQ  301(c)  of  the  Pederal  Coal  Bflne 
Health  and  Safety  Act  of  1989  (30  UJB.C. 
sec.  861(c)  (1970)).  noUoe  is  given  that 
the  Peabody  C3oal  Ck>.  has  filed  a  petttlon 
to  modify  the  application  of  30  CFR 
77a606(k).  36  PJl.  9380.  to  petitioners 
mtoe.  ID.  05-00304-0,  located  near  Hay- 
den.  Colo. 
30  CPR  77.1605  (k)  reads  as  foUows: 
(k)  Berms  or  guards  shaU  be  provided  on 
the  outer  bank  of  elerated  raidways. 

Petitions-  asks  that  the  standanf  be 
modified  on  the  ground  that  fts  apidi- 
catlon  to  the  Seneca  Mine  would  i«salt 
in  a  dimtoution  of  safety  at  the  mtoe 
Petitioner  asserts  that  the  mine  is  lo- 
cated at  elevations  between  6.600  and 
7,220  feet  that  because  of  such  eleva- 
tloos  and  climatic  conditions  the  weatho' 
is  Bubjeet  to  sadden  chaz^ea.  with  snow 
and  higji  winds  betas  freqaent  betweeu 
Novendter  and  AprfL  Benas  or  guards 
woifld  eaasc  acwimnlatloos  of  snow  be- 
cause of  drifting  and  jpUing  up  of  snow 
along  the  berms  and  gnanto  and  would 
prevent  effective  siow  remoMl  and  re- 
tard drainage  of  water  from  the  road- 
ways. Artrtltinns]  hazards  would  be  cre- 
ated bar  bMlago  track  wliads  eatching 
in  the  berms  or  guards  and  by  ivductian 
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In  the  width  of  roadways  due  to  the  In- 
stallatloD  of  the  benns  or  gtiards.  There 
are  five  roadways  at  the  mine. 

Parties  Interested  in  this  petition 
should  file  thrfr  answers  or  comments 
within  30  days  from  the  date  of  publi- 
catioQ  of  this  notice  In  the  Ptokkal  Reg- 
isTEK  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  UJ3.  Depart- 
ment of  the  Interior.  6432  Federal  BuUd- 
ing.  Salt  Lake  City.  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

JAMXS   M.   DAT. 

Director. 
Office  of  Hearings  and  Appeals. 

Jvm  8,  1972. 
(FR  Doc.7a-«06a  roed  »-16-7a;8:47  »m] 


Offlc*  of  the  Secretary 

DISASTER  AT  SUNSHINE  SILVER 
MINE,  KELLOGG,  IDAHO 

Notice  of  Public  Hooring 

Notice  of  public  hearing  regarding 
cause  of  bodily  injury  and  loss  of. Me. 
etc..  at  the  Sunshine  Silver  Mine.  Kel- 
log,  Idaho,  on  May  2, 1972. 

Notice  Is  her*y  given  that  the  Secre- 
tary of  the  Interior  has  authorized  and 
directed  the  Office  of  Hearings  and  Ap- 
peals to  conduct  a  hearing,  in  accord- 
ance with  the  provisions  of  the  Federal 
Metal  and  NonmetaUic  Mine  Safety  Act 
of  1966.  30  UJ3.C.  Sec.  721  et  seq..  for  the 
purpose  of  obtaining,  utilizing,  and  dis- 
seminating    information     relating     to 
health  and  safety  condltiwis  at  the  Sun- 
shine SUver  Mine.  KeUogg.  Idaho,  the 
cause  of  the  accident  involving  bodily  In- 
jury  and  loss  of  life  on  or  about  May  2. 
1972,  and  whether  or  not  there  was  com- 
Idlanoe  with  the  health  and  safety  stand- 
ards or  orders  issued  under  the  Act. 

The  hearing  will  commence  at  9:30 
ajn.  on  July  18.  1972.  at  the  KeUogg 
Junior  High  School,  800  Bunker  Avenue, 

Kellogg.  ID. 

All  parties  having  direct  information 
relating  to  health  and  safety  conditions, 
compliance    wlttt    health    and    safety 
standards,  or  the  cause  of  the  May  2. 
1972.  accident  involving  bodily  injury 
and  loss  of  life  at  said  mine,  who  desire 
to  give  testimony,  are  requested  to  con- 
tact the  Director.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard,  Arling- 
ton.   VA    22203    (telephone:    703 — 557- 
1500)  on  «r  before  6  pjn..  July  11, 1972. 
Witnesses  are  advised  that  they  may  be 
required  to  attend  a  prehearing  infer- 
ence in  Kellogg.  Idaho,  on  July  17,  1972. 
Dated:  June  14,  1972.  i 

JAIOS  M.  DAT.  I 
Director, 
Office  of  Hearings  and  Appeals. 
[fB  Doc.7»-8aiS  FUwl  6-15-78;  10 :  18  ami 


NOTICES 

DEPARTMENT  OF  COMMERCE 

OfRco  of  Import  Programs 

RUTGERS,  THE  STATE  UNIVERSITY 
ET  AL. 

Notice  of  Application  for  Duty-Froo 
Entry  of  Sdontiflc  Arlfcles 

The  following  are  notices  of  the  re- 
ceipt of  «>pUcations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientiflc.  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested   persons   may   present   their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  b^ng  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import    Programs,    Washington,    D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  In  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appU- 
cable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 

D.C. 

Docket  No.  72-00448-98-34060.  AppU- 
cant:    Rutgers,    the    State    University, 
Nuclear  Physics  Laboratory,  Utaiversity 
Heights.  New  Brunswick,  N.J.  08903.  Ar- 
ticle:   Negative    polarized    ion    source. 
Msmufacturer:    Auckland    Nuclear   Ac- 
cessory Co..  Ltd.,  New  Zealand.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  investigate  spins,  parities, 
oiergy  levels,  etc.,  of  Isotopes  ranging  in 
number  from  1  through  92.  The  objec- 
tives pursued  in  the  course  of  the  Investi- 
gations are  to  study  the  spin-dependent 
efTects  of  nuclear  forces  and  those  prop- 
erties of  nuclear  states  which  require  the 
use  of  the  polarized  ion  sotirce.   The 
article  will  also  be  used  as  part  of  the  re- 
search and  education  program  by  gradu- 
ate students  studying  for  the  Ph.  D.  de- 
gree in  the  Physics  Department  at  the 
University.  Application  received  by  Com- 
missioner of  Customs:  March  17,  1972. 

Docket  No.  72-0054^75-20900.  Appli- 
cant: University  of  California.  Lawrence 
Livermore  Laboratory,  7000  East  Avenue. 
Livermore.  CA  94550.  Article:  50  hydro- 
gen thyratron  tubes.  Model  FX2520. 
Manufacturer:  English  Electric,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  de- 
velopment of  a  thermonuclear  fusion 
power  source.  The  present  stage  of  re- 
search of  the  fusion  reaction  is  the  crea- 
tion and  study  of  the  magnetic  container 
of  the  fusion  plasma,  and  its  instabilities. 
In  the  Astron  Machine,  the  magnetic 
botUe  Is  created  by  a  sheet  at  high  energy 
electrons  Interacting  with  a  strong  ex- 


ternally applied  magnetic  field.  In  creat- 
ing this  magnetic  bottle  a  linear  ac- 
celerator supplies  the  hl^  energy,  high 
current  electron  beam  for  the  Astron  ex- 
periment. AppUcation  received  by  Com- 
missioner of  Customs:  May  10,  1972. 

Docket  No.  72-00544-33-90000.  AppU- 
cant:  University  of  Pennsylvania.  John- 
son Research  Foundation.  A.  N.  Richards 
Building,  37th  and  Hamilton  Walk.  Phil- 
adelphia. PA   19104.  Article:   Rotating 
anode  X-ray   generator.  Model  QX-6. 
Manufacturer:  Elliott  Automation  Radar 
Systems.  Ltd..  United  EUngdom.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  X-ray  diffraction  studies  cen- 
tered upon  a  determination  of  the  mo- 
lecular structure  of  the  photo-plgment- 
ccaitaining  retinal  receptor  disk  mem- 
brane, the  nerve  axonal  membrane  and 
the      chlorophyll-      and      carotencdd- 
contalning    chromatophore    maiArane. 
Chaxiges  in  these  structures  which  ac- 
company certain  functional  processes  of 
these  membranes  will  be  investigated. 
Application  received  by  Commissioner  of 
Customs:  May  10,  1972. 

Docket  No.  72-00545-01-74600.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology, 77  Massachusetts  Avenue.  Cam- 
bridge, MA  02139.  Article:  Digital  corre- 
lator and  probability  analysis   system, 
Type   K7023.   Mantifactiurer:    Precisiwa 
Devices  and  Systems,  Ltd.,  United  King- 
dom. Intended  use  of  article:  Tlie  article 
will  be  used  Initially  in  an  Investigation 
of  the  variation  of  the  relaxation  time  of 
local  fiuctuations  in  the  order  parameter 
of  nematic.  smetic,  and  cholestcrlc  liquid 
crystals  in  their  lsotr(H>ic  phases  very 
near  the  phase  transition  between  the 
Isotropic    phase    and    a   Uquld   crystal 
phase.  The  materials  to  be  studied  In- 
clude p-methoxy  benzylidene,  p-n-butyl 
aniline     and     p-ethoxy     benzylidene, 
p-amlno  benezonitrlle  (n«naUc  liquid) 
wid       several       p-alkoxybenzylldene-p 
aminoacetophenons  (smetic  liquid) .  Ap- 
plication received  by  Commissioner  of 
Customs:  May  10,  1972. 

Docket  No.  72-00546-33-46040.  Appli- 
cant: University  of  Iowa.  Department 
of  Anatomy,  University  of  lewa  Hospi- 
tals. 356  Medical  Laboratories,  Iowa  City. 
Iowa  52240.  Article:  Electron  microscope 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  the  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle   is     Intended    to    be    used    for 
ultrastructural  studies  on  hiunan  pitui- 
tary tissue  obtained  from  surgical  and 
autopsy  material.  These  studies  will  be 
coordinated  with  and  complement  con- 
ventional light  microscopic  observations 
in  an  ongoing  comprehensive  siuvey  of 
the  human  pituitary  in  disease  states. 
Application  received  by  Commissioner 
of  Customs:  May  10,  1972. 

Docket  No.  72-00548-65-46070.  Appli- 
cant: Iowa  Stote  University  of  Science 
and  Technology,  Ames,  Iowa  50010.  Ar- 
ticle: Scanning  electron  microscope. 
Model  JSM-U3.  Manufacturer:  JEOL. 
Ltd..  Japsji.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  mlcro- 
structxural  and  microchemlcal-property 
correlation  investigations  for  a  variety 
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of  materials  in  several  research  pro- 
grams, in  particular,  research  on  fabric 
and.  stnaAure  of  days,  stadles  of  alu- 
minum oxide  fracture  surfaees.  studies  of 
Inorganic  materials  of  colloidal  origin. 
The  article  will  also  be  used  by  midtiide 
graduate  students  tor  thesis  research  In 
the  following  projects:  (1)  Studies  of 
aluminum  oxide  fracture  surfaces;  and 
(2)  studies  of  Inorganic  materials  of  col- 
loidal origin.  AppUcation  received  by 
Commissioner  of  Customs:  May  10, 1972 
Docket  No.  73-00549-83-46070.  Appli- 
cant: The  Children's  Hosi^tal  Medical 
Center,  300  Longwood  ATemie,  BoeUm. 
MA  02115.  Article:   Scanning  dectnm 
microscope.  Model  JSM  SO-A.  Manu- 
facturer: JEOL.  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  to  study  the  r-hw^tcal  com- 
position  of   subcellular  structure   and 
macromolecular  comiwnents  of  carti- 
lage, bones,  and  teeth  and  other  selected 
organs  involved  in  mineral  mAfattin^juT^ 
Tlie  article  will  also  be  for  the  investi- 
gation of  other  tissues  and  biologically 
Important  materials  from  either  normal 
or  pathological  subjects.  In  addition  the 
article  will  be  avalMale  to  selected  post- 
doctoral and  research  fellows  for  train- 
ing in  the  proper  applications  of  the 
techniques   used   in  carrying  out  tiie 
{research  described  above.  Application 
received  by  CJommissioner  of  Customs - 
May  15. 1972. 

Docket  No.  72-00550-33-46040.  AppU- 
cant:  X^nlversity  of  Washington,  Friday 
Harbor  Laboratories,  Friday  Harbor 
Wash.  98250.  Article:  Electron  micro-' 
scope.  Model  EM  300.  Manufacturer- 
Philips  Electronic  Instruments  NVD,  the 
Netherlands.  Intended  use  of  article: 
T^earticle  Is  Intended  to  be  tised  in  the 
investigation  of  the  ultrastructure  of  di- 
viding animal  ceUs  (cultured  mam- 
malian cells,  marine  invertebrate  eggs, 
amphibian  eggs,  etc.) .  Hie  research  will 
include  high  resolution  studies  of  micro- 
tubules of  the  mitotic  apparatus  and  of 
microfilaments  of  the  contractile  ring 
with  emphasis  on  the  Utter.  AppUcation 
received  by  Commissioner  of  Customs: 
May  15. 1972. 

Docket  No.  72-00551-33-46040.  Appli- 
cant: University  of  (California,  San 
Diego.  Post  Office  Box  109.  La  Jolla  CA 
92037.  Article:  Electron  microscope 
Model  JEM  lOOB.  Manufacturer:  JEOl! 
Ltd.,  JapoD.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  In  the  in- 
vestigation of  a  number  of  different  bio- 
logical problems.  "Die  problems  will 
include: 

(1)  The  structure  at  nerve-nerve  and 
nerve-muscle  synapses  In  vertebrate 
nervous  systems; 

(2)  The  structure  of  cell  membranes 
and  the  location  and  distribution  of  spe-' 
ciflc  antigens  azul  enzymes  in  the 
monbranes; 

(3)  Tbe  development  of  new  tech- 
niques for  visualising  specifle  macro- 
molecules  inside  ceUs  and  tksuM  n«««f 
froeen-sectioning  methods  and  ferritln- 
antlbody  staining  procedures; 

(4)  Tlie  prc4)ertles  bt  intracellular 
mlerafUament  systems,  and  thdr  x«ia- 
t^omtiip  to  membrane  movements;  and 
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(5)  Hie  devekvment  of  Bperm  cells 
In  Drooophila  and  related  organisms,  and 
the  relationship  of  material  txaxisport  to 
this  devekvment. 

The  article  will  also  be  used  to  train 
graduate  students  and  post  graduate 
fellows  In  the  t«r-hniqii»«  of  biological 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  CustiHus: 
May  15.  1972. 

Docket  No.  72-00552-33-46040.  Appli- 
cant: Scheie  Eye  Institute  of  the  Pres- 
byterlan-Univo-slty  of  Pennsylvania 
Medical  Center.  Myrin  Circle.  51  North 
39th  Street,  Philadelphia,  PA  19104.  Ar- 
ticle: Electron  microscope.  Model  HU-12 
and  accessories.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  Tlie 
article  Is  Intended  to  be  used  in  studies 
of  cells  and  organelles  of  cornea,  ciliary 
body  and  retina.  SpeclQc  projects  will 
Include  the  following: 

(1)  The  Interaction  of  vitamin  A  de- 
pleted-rtiodopsln  and  vitamin  A  anal- 
ogles  will  be  attempted  to  see  what  role 
if  any.  hydrophobic  bonding  has  on  the 
configuration  of  these  unique  molecules. 

(2)  The  pathogenesis  of  »»»«Mg"«"i4rit 
of  the  eye.  such  as  restinoblastama.  will 
be  studied  by  conventional  thin-section- 
ing techniques  and  attempts  to  ffaid  the 
etiology  of  this  malignancy  wiU  be  done 
on  cell  cultures  or  mn.int*<n  in  vitro 
(in  tissue  culture). 

(3)  Differentiation  studies  on  cells 
which  make  up  the  eye  will  be  done  fol- 
lowing separation  of  cells  by  proteolytic 
en^rmes.  growth  In  tissue  culture  and 
cloning  of  appnqirlate  cell  aggregates  as 
visualized  by  light  microscopy;  these  ag- 
gregates will  form  the  nucleus  for  ex- 
perimental studies  of  cellular  organiza- 
tion. 

(4)  The  effect  of  laser  beams  on  reti- 
nal tissues  vrlll  be  done  using  appropriate 
thln-secticmlng  as  well  as  electron-hls- 
tochemlcal  techniques. 

(5)  Electron  autoradlogn^ihic  stud- 
ies wll  be  6ooe  using  appropriate  precur- 
sormolecules,  e.g.  CH)  -valine  and  (^)  - 
choline  to  study  the  effect  of  herpes  sim- 
plex Infections  on  the  metabolism  and 
transport  of  lipid  and  protein  molecules 
to  membranes  (and  the  nucleus)  to  al- 
low the  assembly  of  the  viral  envelope. 

(6)  Freeae  etdilng  studies  will  be  done 
using  a  Denton  apparatus  and  the  speci- 
mens examined  directly  In  the  electron 
microscope;  emidiasis  will  be  directed 
towards  the  vlsQallzation  of  oeD-surface 
mediated  lAenomena,  such  as  ft»ion  and 
the  structural  rearrangements  of  lii>ld 
and  protein  molecules  which  make  up 
membranes. 
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Scanning  deetron  mlcroaeope,  Model  84. 
Manufacturer:  Cambridge  wrt^ntlfic  In- 
struments. Ltd.,  united  Khigdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  examine  and  record 
(hi  micrographs)  the  surface  contours 
of  biological  materials.  Specific  purposes 
include  the  following: 

(1)  Detei'iiitn^fci«w^  of  morphological 

characteristics  of  a  variety  of  fresh  water 
and  deep  sea  organisms: 

(2)  Investlgatian  of  surface  features 
such  as  integument,  month  parts,  and 
appendages  of  several  invertebrates; 

(3)  Study  of  the  spedalisattons  of 
parasite  surfaces  and  host-tissue  damage 
sites  stemming  from  parasitic  inftetions; 
and 

(4)  Exploration  by  microsurgical  prob- 
ing or  with  a  laser  probe  of  a  variety  of 
nerve  cells;  Inrhirilng  cells  grown  In  iso- 
lation, that  specialize  in  the  production 
of  neurohormones. 


The  article  is  also  intended  to  be  used  by 
medical  students,  graduate  students, 
postdoctoral  fellows,  and  molecular  biol- 
ogists in  carrying  out  various  studies 
and/or  thesis  work  In  microbiolc«y,  path- 
ology, anatomy,  and  molecular  biology 
and  for  training  in  electron  microsct^y 
techniques.  Application  received  by  Com- 
missioner of  Customs:  May  15,  1972. 

I>>eket  No.  72-0055S-3S-46070.  Appli- 
cant: CMty  C^ollege  of  the  City  University 
of  New  Toi*.  ISStb  Street  and  Convent 
Avenue.  New  York,  NY  10031.  Article: 


The  teaching  materials  and  Information 
derived  from  the  use  of  this  instrument 
will  be  used  in  a  variety  of  courses  at 
the  City  College  including:  Biology  of 
the  invertebrates,  cell  physkdogy,  verte- 
brate hlst(dogy,  and  blolosieal  oceanog- 
raphy. The  article  may  be  used  by  other 
dIscIpUnes  within  the  C^ege  of  Liberal 
Arts  and  Sciences,  such  as  the  Depart- 
ment of  Oeology.  and  Is  rdated  to  their 
academic  programs  by  supporting  grad- 
uate students  studylx«  for  the  Master'^ 
and  Doctoral  degrees.  Appii<^^fm  re- 
ceived by  Commissioner  of  Customs: 
May  15. 1972.- 

Docket  No.  72-00554-33-46040.  Appli- 
cant: City  (College  of  the  City  University 
of  New  Yoi^  138th  Street  and  Convent 
Avenue.  New  York.  NY  10031.  Article: 
Electron  microscope.  Model  EM  800. 
Manufacturer:  Philips  Electrtmic  Instru- 
ments NVD,  the  Nethexlands.  Intended 
use  of  article:  The  article  Is  Intended 
to  be  used  for  studies  at  aU  levels  of  res- 
olution. Including  very  hl|^  resolution 
of  different  cytological  phenomena  oc- 
curring in  a  variety  of  cell  types  from  a 
variety  of  animals  and  plants.  Specific 
projects  include  the  f(Hlowlng: 

<1)  Cytochemlcal  testing  of  different 
cell  types.  e.g..  to  Identify  monbrane- 
assoclated  enzyme  activities  in  cell  mem- 
branes of  parasitic  flatworms  (Schisto- 
soma Japonicum.  S.  haematobium),  to 
probe  the  chemical  nature  of  the 
"sjmaptoid"  nerve  endings  of  those  spe- 
cialized neurons  that  release  neurohor- 
mones. 

(2)  High  resolution  studies  of  the  cell 
bodies  or  cytoplasmic  areas  of  those 
nemoeeeietory  cells  that  produce  the 
neurohormones  vasopressin  and  oxytocin. 
In  particular  neurons  maintained  in 
organ-culttues  will  be  examined  in  order 
to  provide  data  concerning  the  intracel- 
lular origin  and  pathway  of  neurohor- 
mone biosynthesis. 

(3)  Replicas  examined  in  the  deetron 
microscope  at  high  resohition  will  facU- 
Itate  the  systematic  classlfieation  of  such 
diverse  organisms  as  fkvsh  water  and 
decp-oea  vertebrates  and  Invertebrates, 
as  wen  as  Insects  and  other  terrestrial 
forms  of  Ufe.  in  addition  to  providing 
basic  morphological  data. 
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(4)  Studies  of  microtubular  systems; 
their  structtiral  and  functional  roles  in 
a  variety  of  adult  and  developing  plant 
cells.  Application  received  by  Commis- 
sioner of  Customs:  liay  15.  1972. 

Docket  No.  72-00555-33-11000.  AppU- 
cant:  Stanford  Research  Institute,  333 
Ravenswood  Avenue,  Menlo  Park,  CA 
94025.  Article:  Gas  chromatograph  mass 
spectrometer.  Model  LKB  9000.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  research  on  vari- 
ous health-related  problems.  The  pri- 
mary uses  of  the  article  will  include  the 
following: 

(1)  Identification  of  metabolites  of 
drugs  administered  to  experimental  ani- 
mals and  humans. 

(2)  Elucidation  of  structures  of  the 
active  components  of  Phytolacca  dode- 
candra. 

(3)  Studies  on  the  biosjmthesis  of  an- 
tibiotics, terpenes,  and  other  microbial 
metabolites  by  the  use  of  stable  isotope- 
labeled  precursors. 

(4)  Determination  of  the  Identity  Emd 
purity  of  drugs  from  the  Pharmaceutical 
Analysis  Program. 

(5)  Structure  determinations  of  natu- 
ral products,  particularly  compounds  of 
high  molecular  weight  such  as  peptide 
smd  polysaccharide  derivatives. 

Application  received  by  Commissioner  of 
Customs:  May  16,  1972. 

Docket  No.  72-00556-33-46500.  AppU- 
cant:  West  Virginia  University,  School 
of  Medicine,  Department  of  Anesthesi- 
ology, Morgantown,  W.  Va.  26506.  Arti- 
cle: Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  intended  to  be  used  in  experiments 
on  the  normal,  physiological  behavior  of 
cells  and  tissues  in  regard  to  the  trans- 
port and  ingestion  of  mEu^romolecules.  In 
addition,  variations  in  the  behavior  of 
cells  and  tissues  under  experimental 
pathological  conditions  wiU  be  studied. 
For  instance:  (1)  llie  passage  of  pro- 
tein into  skeletal  muscle  cells  during 
pathological  conditions  induced  by  de- 
generation and  (2)  the  localization  of 
proteins  of  the  autonomic  nervous  sjrs- 
tem  are  currently  being  investigated. 
Studies  will  also  be  conducted  to  deter- 
mine the  effect  of  anesthetic  agents  on 
lung  cytology  and  to  study  the  damage 
of  lung  tissue  ^suiting  from  pulmonary 
edema.  Furthermore,  investigations  are 
underway  to  determine  the  subcellular 
localization  of  skeletal  muscle  blocking 
agents.  The  article  will  also  be  iised  for 
graduate  level  teaching.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  16,  1972. 

Docket  No.  72-00558-33-46500.  Appli- 
cant: DHEW,  HSMHA,  Center  for  Dis- 
ease Control,  255  East  Paces  Ferry  Road 
NE.,  Atlanta.  OA  30305.  Article:  Ultra- 
microtome,  Model  OM  U2.  Manufac- 
turer: C.  Reichert  Optische  Werke  AO, 
Austria.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  automati- 
cally cut  ultrathin  sections  of  uniform 
thickness  from  blocks  of  plastic  em- 
bedded tissue  for  examination  with  an 
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electron  microscope.  These  tissues  will 
be  from  organs  which  are  directly  and 
indirectly  associated  with  the  disease 
being  studied.  The  article  will  also  be 
used  for  teaching  purposes.  Application 
received  by  Commissioner  of  Customs: 
May  16, 1972. 

Seth  M.  Bodnxr, 
Director.  Office  of  Import  Programs. 

(FR  Doc.72-9099  FUed  6-15-72:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  D^jart- 
ment  of  Health,  Education,  and  Welfare 
(33  FJl.  15953,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-20,  Organieation  and  func- 
tions, as  follows : 

After  the  paragraph  entitled  Office  of 
the  Associate  Director  i3F02y,  Insert  a 
new  sidehead  and  text,  as  follows: 

Sickle  Cell  Disease  Office  (3F15) .  Plans, 
directs,  coordinates,  and  serves  as  lead 
pr<«ram  for  the  sickle  cell  disease  serv- 
ices in  HSMHA.  Specifically:  (1)  Devel- 
ops HSMHA  policy  on  matters  pertaining 
to  sickle  cell  service  activities;  (2)  de- 
velops operational  planning  objectives 
including  both  intramural  and  extra- 
mural activity  components;  (3)  In  co- 
operation with  NIH,  HEWs  Sickle  Cell 
lead  agency,  formulates  guidelines  gov- 
erning the  preparation  of  sickle  cell  dis- 
ease service  activities;  (4)  serves  as 
HSMHA  focal  point  for  dissaninatlon  of 
sickle  cell  disease  information;  (5)  pro- 
vides technical  assistance  and  consulta- 
tion to  public  and  private  organizations 
involved  in  sickle  cell  disease  activities; 
and  (6)  coordinates  sickle  cell  activities 
of  HSMHA  with  those  of  other  operating 
agencies  of  the  Department,  other  De- 
partments and  s^encies,  and  interested 
private  instituti(His  and  organizations. 

Dated:  June 9, 1972. 

RODHXT  H.  Braot, 
->  Assistant  Secretary 

for  Administration  and  Management. 

[FR  Doc.73-9076  Filed  6-16-72:8:47  am] 
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Office  of  the  Secretary 

OFFICE  OF  INTERNAL  SECURITY 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Functions,  and  Ddegations  of  Au- 
thority for  the  Department  of  Health, 


Education,  and  Welfare  is  amended  to 
add  a  new  chapter  ini2  as  follows: 

SzcTioif  ini2J)0  Mission.  The  Office  of 
Internal  Security,  under  the  general  di- 
rection of  the  Assistant  Secretary  for 
Administration  and  Managraient,  serves 
as  the  Secretary's  staff  for  ensuring  the 
internal  security  of  the  Department. 

Sbc.  1U12.10  Organization.  The  Office 
of  Internal  Security  under  the  supervi- 
sion of  the  Director  of  Security  who  re- 
ports to  the  Det>uty  Assistant  Secretary 
for  Administration  consists  of: 

Office  of  the  Director  of  Security,  Personnel 
Security  Division,  Physical  Security 
Dlvlalom.  . 

Sec.  1U12.20  Functions — 1.  Office  of 
the  Director  of  Security.  Provides  execu- 
tive leadership,  policy  direction,  plan- 
ning, coordination  and  management  of 
the  internal  security  program  of  the  De- 
partment; departmentwlde  policy  for 
physical  security,  including  facility  pro- 
tection, and  operational  responsibility  for 
physical  security  in  and  for  the  south- 
west area  building  complex;  provides 
staff  assistance  to  the  Secretary  and  the 
Assistant  Secretary  for  Administration 
and  Management  in  the  administration 
of  the  internal  security  prograin;  pro- 
vides centralized  security  and  investiga- 
tive services  to  the  Office  of  the  Secre- 
tary and  the  operating  agencies  at  head- 
quarters and  in  the  field;  is  responsible 
for  plans  and  procedures  to  provide  for 
the  personal  safety  of  the  Secret^^  and 
members  of  his  family;  and  formulates, 
prescribes  and  issues  directives  and  in- 
structions to  the  designated  security  rep- 
resentatives within  the  Department. 

2.  Personnel  Security  Division.  A.  Es- 
tablishes and  maintains  an  internal 
employee  Security  program  pursuant  to 
and  in  accordsmce  with  the  provisions  of 
the  Act  of  August  26.  1950.  Executive 
Order  10450,  as  amended.  42  CPR  Part 
21.  Regulations  Relating  to  the  Security 
Program  of  the  Department  of  Health, 
Education,  and  Welfare  and  other  appli- 
cable laws  and  regulations. 

B.  Determines  the  scope  and  extent 
of  Investigation  of  matters  relating  to 
security,  loyalty  or  subversion  imder  the 
criteria  set  forth  in  Executive  Order 
10450;  conducts  such  Investigations  or 
arranges  for  investigation  by  other  Fed- 
eral investigative  agencies. 

C.  Receives  investigative  data  from  the 
Civil  Service  Commission,  the  Federal 
Bureau  of  Investigation  and  other 
sources.  Reviews  and  evaluates  such  in- 
vestigative data  as  to  the  security,  sub- 
versive or  loyalty  aspects.  Grants  w 
withholds  clearance  to  occupy  a  sensi- 
tive position  or  to  have  access  to  classi- 
fied information. 

D.  Conducts  checks  upon  request  of 
Office  of  the  Secretary  or  operating 
agency  officials  for  subversive-type  in- 
formation as  to  individuals,  organiza- 
tions, or  other  matters  of  interest  to  the 
Department.  Maintains  liaison  with 
other  Federal  agencies  and  outside  orga- 
nizations on  matters  pertaining  to 
security. 

E.  Carries  out  any  other  functions  as 
assigned  for  the  establishment  and  main- 
tenance of  personnel  security  within 
the  Department. 


3.  Physical  Security  Division.  A.  Estab- 
lishes and  maintains  an  internal  physical 
security  program  Including  document 
security  and  facility  protection  pursuant 
to  and  in  accordance  with  the  provlsioos 
of  ExecutiTe  Order  10601.  as  iinuxn^^ 
General  Services  Administratlcm  FPMR 
101-19.6— Physical  Protection.  Depart- 
ment security  regulatiaos  and  other 
applicable  laws  and  regulations. 

B.  Controls  all  investigative  flies  and 
records  rrtating  to  security,  loyalty,  and 
subversian. 

C.  Carries  out  any  other  functions  as 
assigned  for  the  establishment  and  main- 
tenance of  physical  and  document  se- 
curity within  the  Department. 

D.  Maintains  an  up-to-date  Facility 
Self -Protection  Operational  Plan  for  the 
southwest  building  complex  and  provides 
policy  guidance  an  facility  protection  to 
aU  departmental  installatiois  in  the 
field. 

S«c.  1U12.30  Delegations  of  author- 
ity. The  Secretary  has  delegated  through 
the  Assistant  Secretary  for  Administra- 
tion and  Management  to  the  Director  of 
Security.  Office  of  Internal  Security,  the 
authority  specified  for  the  head  of  the 
d^Tartment  in  Executive  Order  10450  as 
amended,  and  Executive  Order  10501 '  as 
amended,  except  as  set  forth  in  section 
1U12.40. 

..  S«c.  1U12.40    Reservation  of  author- 

,   ir®  Secretary  reserves  authority 

1.  To  determine  that  the  suspension  or 

tennlnation  of  any  employee  is  necessary 

in  the  Interests  of  national  security. 

2  For  original  classification  of  infor- 
mation or  material  pursuant  to  Execu- 
tive Order  10601. 

. .  S«c^  1U12.50  Redelegation  of  author- 
I  *■  «  Assistant  Secretary  for  Admin- 
istration and  Management  and  the 
Director  of  Security  may  redelegate  the 
auttiorities  and  functions  set  forth  in 
section  1U12.20  and  1U12  30 
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Dated:  June  8, 1972. 

RODNiY  H.  Brady. 
Assistant  Secretary  for 
Administration  and  Management. 

[FB  Doc.72-9100  FUed  6-16-72:8:49  am] 

CIVIL  URONAUTICS  BOARD 

[Docket  No.  21886;  Order  72-*-4fll 

ALDO  DEL  NOCE  AND  AMERICAN 
-    AIRLINES,  INC. 

Order  Dismissing  Complaint 

R^tS^^lf*!*  *^-.  "^    ^^    Aeronautics 
Board  at  its  office  In  Washington  D  C 
on  the  12th  day  of  June  1972.        '     '    ' 

Board  solicited  comments  from  the  par- 
ties to  this  proceeding  and  other  airlines 
pa88eng<a«  and  interested  persons  per- 
taining to  the  Issues  of  discrimination 
and  unlawful  rebating  arising  from  car- 
rier practices  wIOi  respect  to  the  pro- 
vision of  various  80-caUed  courtesy 
services  such  as  meals,  telephone,  or 

S^S  fii!?**«;  «^"°<*  tomsportJ! 
ttoii.  and  lodging,  to  passengers  incon- 
venienced as  a  result  of  delayed  or  can- 


celed flights.  Pending  the  receipt  and 
considerstion  of  such  comments,  we  de- 
ferred further  action  on  portloiis  of  the 
motion  of  AMo  Del  Noce  for  review  of 
the  decision  of  the  Director.  BOE.  de- 
clining to  institute  an  enforcement  pro- 
ceeding based  upon  Bir.  Del  Noce's  com- 
plaint in  this  docket.'  We  felt  that  any 
determination  in  this  case  as  to  the  Issues 
of  discrimination  and  unlawful  rebating 
could  serve  as  a  precedent  governing  the 
future  practices  of  air  carriers  with  re- 
spect to  the  provlslan  of  courtesy  serv- 
ices in  the  event  of  flight  delays  or  can- 
cellations, and  therefore  desired  the 
views  of  the  carriers  and  other  Interested 
parties. 

Six    carriers    have    filed    Individual 
comments.'  and  the  Air  Transport  Asso- 
ciation filed  comments  on  behalf  of  16 
member  carriers.'  Upon  consideration  of 
the  comments  received,  and  In  light  of  all 
the  circumstances  of  this  case,  the  Board 
will  deny  the  motion  for  review  to  the 
extent  previously  deferred.  On  the  other 
hand,  we  have  also  determined  that  a 
proper  Interpretation  of  Part  221  of  the 
Board's  Economic  Regulations  (14  CFR 
Part  221  et  seq.)   will  requh*  that  air 
carriers  file  In  thdr  tariffs  a  statement 
of  their  rules  and  regulations  pertaining 
to  the  provision  to  passengers  of  hotel 
accommodations,  meals  and  other  serv- 
ices, or  reimbursement  therefor.  In  the 
event  of  a  delayed  or  interrupted  trip.  A 
statement  of  our  reasons  follows. 

Carrier   practices.    WhUe    the    ATA- 
represented  carriers  broadly  assert  that 
"there  are  no  standardized  practices" 
with  respect  to  courtesy  services  provided 
to  passengers  In  the  event  of  Inconven- 
ience occasioned  by  a  delayed  or  canceled 
flight,  it  Is  apparent  from  the  comments 
received  that  carrier  poUdes,  whether 
denominated  "internal  guidelines"  (e.g 
Allegheny,   National)    or   published   in 
employee  practice  manuals  Ce.g.,  Delta 
Northeast) ,  are  often  quite  detaUed  and 
show  a  basic  similarity.  Most,  if  not  aU 
carriers  provide  telephone  or  telegraph 
privileges,    meals    during    appropriate 
hours,  hotel  accommodations,  and  local 
ground    transportation,    or    reimburse- 


'The  complaint  charged  that  American 
Alrunes.  Inc.  (American)  failed  to  announce 
a  mght  delay,  causing  complainant's 
daughter,  a  tourtst-dass  passenger,  to  miss 
a  connecting  flight,  and  that  American  dls- 
criminated  by  falUng  to  pay  for  his  daugh- 
ters hotel  room  although  It  provides  such 
Bcoommodatlons  for  flpst-claas  paaeeneers 
The  Director,  BOE.  determined  notto  tMtN 
tute  an  enforcement  proceeding.  Upon  mo- 
tlon  for  review,  the  Board  agreed  with  the 
Director  as  to  the  first  charge  and  denied 
the  motion  to  review  in  that  respect 

'Allegheny  Alrllnee.  Inc.,  Delu  Air  Ltoaa 
toe..  National  AlrlUies,  Inc.,  Northeart  Air- 
lines.  Inc..  Pan  American  World  Airways  Inc 
and  United  Air  Unes,  Inc. 

•Air  West.  Inc.,  Alaaka  Alrllnea,  Inc..  Aloha 
Airlines,  Inc..  American  Alrllnea.  Inc  Coo. 
tlnwital  Air  Lines.  Inc..  Delta  Air  Uni,  ■toe 
Eastern  Air  Unea,  inc.,  HawaUaa  Airlines'! 
inc  Mohawk  AlrUnea,  Inc.,  North  CeotnU 
AWln«.  Inc.,  Nortbaast  Airlines.  Inc.,  North- 
wwt  Airtinea,  Inc.,  Osartc  Air  Unea,  Inc, 
««taiont  AvUtlon.  inc..  Trans  World  Air- 
Unea,  Inc.,  Western  Air  Unas,  inc. 


ment  therefor,  where  such  imanti/rfpai^ 
"HJenses  are  necessitated  by  a  delay 
canoeUation.  overflight,  or  mtawd 
connection. 

Zh  the  main,  most  such  amenitiee  are 
tmif orm  in  their  applleatioD  among  all 

«MM8  of  passenger  service  and  Irremec- 
tive  of  the  fares  paid.*  As  such  they  are 
to  be  distinguished  from  the  additional 
practice  of  some  carriers,  discussed  be- 
low, of  limiting  certain  expensive  ameni- 
tiM  to  first-class  passengers,  dass-of- 
serrice  totinctions  aside,  however,  tiiere 
Is  stm  the  potential  for  a  oonslderable 
variation  In  the  amenities  accorded  Indi- 
vidual passengers,  since  amenities  are 
basically  distributed  on  the  basis  of  per- 
sonal need  and  circumstances.  In  the 
carriers'  view  Intemipted-trip  amenities 
axe  Justified  as  necessary  to  alleviate 
hardship  and  malnt.atn  goodwill.  Such 
goals  should  be  effectuated,  it  is  argued, 
as  economicaUy  as  possible  and  with 
avoidance  of  "windfalls"  to  passengers 
not    truly    inconvenleneed.    Iberefore 
since  passenger  needs  and  preferences  as 
well  as  the  circumstances  affecting  fa<dli- 
ties,  vary  greatiy,  the  carriers  stress  that 
maximum  discretion  In  the  hanHUng  of 
each  passoiger's  problem  must  be  left  to 
local  carrier  personnel.  Company  guide- 
lines and  personnel  training  will  insure 
nondiscriminatory  treatment  for  passen- 
gers   in    approximately   equal    circum- 
stances, they  assert.  However,  there  Is 
wso  some  indication  in  the  comments 
that  a  passenger's  relief  might  weU  de- 
pend on  the  unequal  circumstances  of 
his  knowledge  of  the  avallabUlty  of  such 
services  and  his  disposition  to  argue  his 
case   with   the  carrier.'  Unfortunately 
there  is  UtUe  discussion  of  the  Important 
issue  of  notification  procedures  In  the 
comments. 

With  respect  to  distinctions  between 
amenities  available  to  different  classes  of 
passengers.  Pan  American  acknowledges 
that  when  meals  are  provided  for  ddayed 
or  stranded  passengers,  liquor  service  Is 
f^f^^  *™'^  ^  ^"'  class,  but  not  to 
thrift  or  economy  passengers,  <m  the 
theory  that  this  is  consistent  with  normal 
inflight  amenity  differences.  More  Im- 
PortanUy,  It  appears  that  various  car- 
riers similarly  restrict  the  more  essential 
amenities.  Speaking  generally,  the  ATA 
oommente  indicate  that,  of  Uie  carriers 
which  do  have  such  restrictions,  "certain 
of  tiiose  carriers  limit  hotel  accommoda- 
tions   to    flrst-class    passengers    while 
others  will  provide  such  accommoda- 
tions to  other  than  domestic  coach  pas- 
sengers. In  still  other  cases,  neither  meal 

'  None  of  the  comments  indicated  any  dis- 
tinction la  amenltiea  on  the  basis  of  dU- 
count,  as  compared  to  regular  faxes. 

'Allegheny,  for  «zaaq>le.  stMiea  that  it 
issues  maal  vouchers  to  quallfyixM  Daaaenaer* 
"upon  request."  and  at  tha  «Se  tlme\c- 
kaowJ«l««a  that  "to  avoM  UUgatton"  tt  may 
'•uaourse  a  complaining  raMsnaoi  who  doe* 
not  meat  the  guldelinaa.  Dtfta  nsaorta  that 
"the  oaiTler  should  not  ba  undar  a  duty  to 
aeek  out  aU  paasangars  who  would  be  en- 
ttUed  to  amenities  due  to  nHsMd  oonnaotloas 
Z^  [S"**  *«^y   *o  =»*•  avaoabla  such 
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nor  hotel  acoommodatloiu  are  made 
available  to  economy  passengers."  No 
specific  figures  were  given,  however.  Of 
the  individual  comments  received,  only 
United  acknowledges  a  policy  similar  to 
American's,  stating  that  coach  passen- 
gers are  usually  denied  hotel  acctxn- 
modations  "except  in  cases  of  extreme 
hardship,  i.e.,  those  instances  involving 
handicapped  or  elderly  persons  and  im- 
accompanied  children." 

While  it  is  therefore  still  unclear 
whether  such  service-class  restrictions 
are  the  industry  norm.  It  is  apparent  that 
a  substantial  percentage  of  delayed  pas- 
sengers may  be  afTected  by  such  policies. 
By  themselves  American  and  United 
accounted  for  almost  31  percent  of  the 
total  revenue  pass«iger  enplanements 
in  domestic  certificated  service  during 
laTO." 

Section  403(b) :  Rebating.  As  we  noted 
in  Order  70-7-53,  subsection  403(b) 
states,  in  part: 

No  air  carrier  •  •  •  shaU  •  •  •  extend  to 
any  person  any  privileges  or  facilities,  with 
reepect  to  niatters  required  br  the  Board  to 
be  specified  In  *  *  *  tariffs,  except  those 
specified  therein. 

Moreover,  f  211.3(a)  of  the  Economic 
Regulations  requires  tarift  filings  for 
•'*  •  'all  classifications,  rules,  regula- 
tions, practices,  and  service  In  con- 
nection with  •  •  •  air  transportation." 
We  suggested  that  the  provision  of  free 
hotel  accommodations  "may  be  a  serv- 
ice or  practice  in  cormectlon  with  air 
transportation,  and  one  of  a  sub- 
stantial nature."  (Order  70-7-53  at  3, 
footnote  2.) 

The  responding  carriers  uniformly 
take  the  position  that  the  furnishing 
of  interrupted-flight  amenities  which 
are  not  provided  for  in  filed  tariffs' 
does  not  constitute  the  granting  of 
unlawful  rebates  within  the  meaning  of 
subsection  403 (b>  of  the  Act.  "Hiree 
arguments  are  advanced:  (1)  All  car- 
riers emphasize  that  the  Board  has 
followed  a  policy  of  leaving  such  re- 
lief services  to  management  discretion, 
expressly  smd  by  implication;  (2) 
Delta,  National,  and  Pan  American  also 
assert  that  such  amenities  are  an  In- 
tegral part  of  the  value  of  service; 
and  (3)  Allegheny  argues  that  such 
practices  are  not  within  the  category 
of  "hidden  inducements"  condemned 
by  subsection  403(b) . 

Several  of  the  carriers'  additionally 
argue  that  subsection  221.3(a)  does 
not  require  tariff  filings  in  this  in- 
stance, because  it  requires  only  that 
tariffs  show  such  practices  and  serv- 
ices "to  the  extent  required  by  regu- 
lations of  the  Board."  Nowhere,  they 
assert,  is  there  a  Board  regulation 
expressly  requiring  that  interrupted- 
trip  practices  be  filed  in  tariffs.  On  the 
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contrary,  all  of  the  comments  argue. 
ihe  Board  has  long  been  aware  of 
such  practices  and  in  at  least  one  In- 
stance has  expressly  approved  of  them 
as  being  consistent  with,  and  supple- 
mental  to   the   statutory   scheme.* 

We  think  that  the  essential  question 
with  respect  to  the  lawfulness  pursuant 
to  section  403(b)  of  the  interrupted- 
trip  amenities  hinges  up<m  a  deter- 
mination of  whether  the  "privileges 
or  facilities"  extended  to  inconven- 
ienced fare-payers  are  "with  respect 
to  matters  required  by  the  Board 
to  be  specified"  in  the  carriers'  "cur- 
rently effective  tariffs."  A  reasonable 
reading  of  $  221.38  of  the  regulations 
gives  strong  support  to  the  proposition 
that  the  regulations  presently  require 
the  inclusion  of  interrupted-trip  amen- 
ities in  filed  tariffs.  Section  221.38(a) 
requires  that  the  rules  and  regulations 
of  each  tariff  contain,  inter  alia,  "all 
of  the  terms,  conditions,  or  other  pro- 
visions which  affect  the  rates,  fares 
or  charges  for  air  transportation  named 
in  the  tariff"  (subparagraph  (2));" 
"all  of  the  *  •  •  provisions  govemliig 
terminal  services  and  all  other  services 
which  the  carrier  imdertakes  or  holds 
out  to  perform  *  *  *  in  connection 
with  air  transportation"  (subparagraph 
(3));  and  "all  other  provisions  •  •  • 
which  in  any  way  increase  or  decrease 
the  value  of  the  services  rendered  to 
the  •  «  ♦  passenger  *  •  •"  (subpara- 
graph (4)  >.  With  respect  to  the  latter 
provision,  it  could  certainly  be  con- 
cluded that  the  provision  of  hotel  ac- 
commodations and  other  amenities  in 
case  of  service  interruptions,  however 
infrequent,  increases  the  value  of  air 
transportation  to  those  passengers  who 
may  qualify  under  the  carrier's  guide- 
lines and  correspondingly  decreases  the 
value  of  such  service  to  those  not 
normally  qualifying. 

Read  together,  the  above  provisions  In 
our  opinion  evince  a  strong  policy  of 
full  disclosure  to  the  passenger  of  all 
valuable  services  which  are  extended  to 
the  traveling  public  on  a  regular  or 
standardized  basis,  and  particularly  of 
any  restrictions  or  conditions  relating 
to  such  services  as  may  differentiate  one 
passenger  from  another.  A  somewhat  re- 
lated situation  involves  the  requirement 
in  §  250.3  of  the  Economic  Regulations 
that  the  carriers  file  with  the  Board 
(although  not  in  their  tariffs)  a  descrip- 
tion of  their  practices  and  rules  govern- 
ing boarding  priorities  on  oversold 
flights,  nils  regulation  Is  precedent  for 
requiring  effective  notice  to  the  Board 


•  Ineltidea  Pan  American's  domeatie  opera- 
tions. Air  Oanier  Ttafflc  Statistics,  Decvmber 
1970. 

*  Such  amenities  have  In  fact  been  ex- 
cluded as  obUgatloaa  of  the  caiTlen  by 
provlslonB  In  tbelr  tariffs,  as  ta  the  caae  of 
American's  Paaaenger  Rule  Tariff  No.  VUS, 
CAB  No.  117,  BtUe  7S(0> . 

•United    and    National. 


*In  the  ooiuse  of  the  proceedings  leading 
to  the  adoption  of  Part  260  of  the  Eco- 
nomic Regulations,  the  Board  took  note  of 
the  carriers'  arguments  with  respect  to 
the  granting  of  amenities,  such  as  hotels, 
meals,  telephone  calls,  and  ground  transpor- 
tation, and  stated  in  a  footnote  that 
Its  denied  ~  boarding  compensation  regula- 
tion was  "not  Intended  to  preclude  car- 
rlera  from  according  these  amenities  to 
pMsangea"  (Bt-508.  adopted  Aug.  8,  1967, 
p.  6). 

"Since  fares  are  cost-related,  the  costs 
for  the  amenities  of  necessity  affect  fares. 


and  the  public  of  carrier  practices  which, 
as  in  this  case,  affect  passengers 
stranded  and  unable  to  deal  at  arm's 
length  with  the  carrier. 

In  short,  the  potential  passenger  de- 
serves, and  in  our  view  the  regulations 
under  Part  221  require,  effective  tariff 
notice  of  such  courtesy  service  distinc- 
tions as  might  bear  on  which  carrier 
he  chooses,  on  which  class  of  ticket  he 
purchases,  and  on  whether  and  to  what 
extent  he  must  request  specific  assist- 
ance in  case  of  an  interrupted  trip. 

Notwithstanding  the  above,  we  do  not 
think  that  the  carriers'  past  practices  of 
providing  interrupted-trip  amenities 
should  be  held  to  be  violative  of  the  Act. 
The  Board's  past  position  on  this  specific 
issue  has  been  unclear,  and  In  fact  the 
Board  has  never  had  occasion  to  take 
a  position.  Nor  can  the  Board's  brief 
note  of  these  practices  in  coimection 
with  the  adoption  of  Part  250  be  con- 
sidered dispositive  of  the  question  of 
whether  they  should  or  should  not  be 
iiMsluded  in  tariffs,  since  in  that  pro- 
ceeding the  focus  was  clearly  elsewhere. 
However,  a  good-faith  assessment  of 
the  Board's  position,  when  viewed  in 
the  context  of  the  long-standing  appli- 
cability of  the  practices  at  issue,  could 
lead  to  the  conclusion  that,  in  the 
Board's  view  at  the  time,  neither  the 
Act  nor  its  regulations  required  the  fil- 
ing of  tariffs  describing  interrupted-trip 
amenities. 

Although  we  do  not  now  subscribe  to 
that  position,  we  do  not  believe  it  desir- 
able in  this  instance  to  I4>ply  our  in- 
terpretation retroactively.  Our  purpose 
herein  is  to  provide  the  traveling  public 
with  adequate  notice  of  services  to  be 
provided  and  to  regiilarize  such  services. 
This  purpose  would  not  be  advanced  by 
making  our  ruling  restrospective.  for 
whatever  shortcomings  in  notice  or  equal 
treatment  existed  in  the  past  will  not  be 
corrected  by  exposing  the  carriers  to 
potential  civil  liability  for  past  trans- 
gressions of  the  tariff  rules.  Nor  do  we 
feel  that  the  enforcement  and  admin- 
istration of  the  Act  would  be  served, 
since  we  have  no  reason  to  doubt  at 
this  time  the  carriers'  compliance  with 
the  tariffs  filed  in  response  to  our  action 
herein."  Accordingly,  the  Board  finds 
that  it  would  not  be  consistent  with  the 
public  interest,  as  defined  in  section  102 
of  the  Act,  to  apply  our  Interpretive  rul- 
ing herein  retrospectively. 

Section  404(b) :  DiscrimiTiation.  Sec- 
tion 404(b)  of  the  Act  precludes  air  car- 
riers from  subjecting  any  "description  of 
tra£Bc  in  air  transportation  to  any  un- 
just discrimination  or  any  unjust  or  un- 
reasonable prejudice  or  disadvantage  in 
any  respect  whatsoever."  The  comments 
uniformly  take  the  position  that  numer- 
ous service  distinctions  based  on  class 


nin  light  of  the  absence  of  willful  tarlft 
violations  by  the  carriers,  the  extent  of  any 
potential  clvU  liability,  while  unknown, 
cotild  likely  be  totally  out  oS  proportion  to 
whatever  regulatory  purpose  might  be  said 
to  inhere  In  a  retrospective  ruling.  Inasmuch 
as  It  appears  that  the  carriers'  reliance  on 
a  not  imreasonable  Interpretation  of  the 
Board's  past  position  has  been  extensive 
and  of  long  standing. 
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of  service  have  long  been  known  to,  %ti<| 
approved  by,  the  Bocuxl.  One  further 
distinction  to  which  a  higher  fare  en- 
titles a  passenger,  it  is  argued.  Is  the 
security  involved  in  knowing  that  his 
hotel  accommodations  and  perhaps 
meals  are  paid  for  in  case  of  oveml^t 
delay.  According  to  United,  a  coast  pas- 
senger can  readily  upgrade  to  first  class 
if  he  values  this  assurance  sufDciently. 

We  are  not  persuaded  that  the  recog- 
nized service  distinctions  between  first 
class  and  coach  necessarily  extend  to 
the  practice  of  including  interrupted-trip 
hotel  accommodations  or  other  amenities 
in  the  former,  but  not  the  latter,  service. 
Absent  carrier  tariffs  (and  advertising) , 
the  average  passenger  may  not  know  in 
advance  whether  a  given  carrier  restricts 
certain  amenities  to  certain  classes,  and 
imder  the  present  situation  neither  he 
nor  his  travel  agent  has  a  convenient 
way  of  finding  out.  Therefore  any  anal- 
ogy to  normal  inflight  service  distinc- 
tions is  unrealistic.  Since  the  average 
passenger  probably  has  no  knowledge  of 
such  a  "flrst-class  amenity,"  its  exist- 
ence cannot  reasonably  be  said  to  have 
influenced  him  to  travel  first  class.  Con- 
versely, the  elimination  of  this  distinc- 
tion between  first  class  and  coach  will 
not  likely  cause  any  passengers  to  down- 
grade from  first  class  to  coach. 

It  is  also  urged,  with  respect  to  dis- 
tinctions within  each  class  of  service, 
that  there  Is  no  unjust  discrimination 
when  the  extension  of  amenities  or  serv- 
ices Is  not  uniform,  as  long  as  all  pas- 
sengers within  the  same  class  of  service 
are  treated  equally  under  "like  or  sub- 
stcmtlally  similar  circumstances  "  Thus 
it  Is  aUeged  that  trained  carrier  person- 
nel, using  company  guidelines,  assure 
that,  systemwide,  the  treatment  of  all 
passengers  is  as  equal  In  this  sense  as 
can  be  achieved. 

Here  again,  we  feel  that  the  apparent 
absence  of  any  notiflcatlon  procedures 
vitiates  the  carriers'  argtmient.  While  it 
may  well  be  that  aU  passengers  within  a 
claM,  similarly  situated,  are  treated  es- 
sentially equally  if  their  needs  are  known 
to  the  carrier,  it  is  by  no  means  clear  to 
what  extent  the  needs  are  made  known 
Hius,  an  experienced  traveler  may  re-" 
ceive  services  which  the  uninitiated  may 
also  require  but  do  not  know  enough  to 
request.  Also,  the  comment?  received  do 
notmake  clear  the  extent  to  which  the 
services  actually  provided  depend  upon 
the  vodferousnem  of  passenger  com- 
plaints. * 

Conclusion.  While  we  have  strong  res- 
ervations about  the  carriers'  practices 
with  respect  to  discrimination  between 
as  well  as  within  classes,  as  measured  by 
the  antidiscrimination  provisions  of  sec- 
tion 404(b)  of  the  Act,  the  comments  re- 
ceived herein  do  not,  we  feel,  provide  a 
suitable  basis  for  a  final  ruling  on  the 
matter.  Nor  are  we  prepared  to  proceed 
upon  the  basis  of  the  complaint  filed  by 
Mr.  Del  Noce.  Rather  than  making  de- 
terminations in  enforcement  proceedings 
on  a  case-by-case  basis,  we  believe  that 
an  overaU,  general  approach  would  be 
desirable  from  the  standpoint  of  unl- 
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formlty  of  passenger  teeatment  and  ad- 
ninlstratlTe  convenience." 

AocanUngly,  and  In  light  of  our  dis- 
cussion above,  we  will  deny,  to  the  ex- 
tent previously  deferred,  the  motion  of 
Aldo  Del  Noce  for  review  of  the  decision 
of  the  Director,  BOE,  declining  to  insti- 
tute an  enforcement  proceeding  upon  Mr. 
Del  Noce's  complaint.  We  find  that  un- 
der all  of  the  circumstances  the  com- 
plaint does  not  state  t&ds  warranting  an 
investigation.  This  represents  a  com- 
posite Judgment  on  the  facts,  the  law, 
and  the  search  for  tiie  optimum  policy 
for  achieving  the  public  interest  objec- 
tives of  the  Act  within  a  pragmatic  ad- 
ministrative framework. 

On  the  other  hand,  the  Board  believes 
that,  for  the  reasons  stated.  Part  221  of 
its  Economic  Regulations  and  secUon 
403(b)   of  the  Act  require  that  carrier 
practices  pertaining  to  the  provision  of 
interrupted-trip  amenities  are  matters 
which  should  now  be  contained  in  air 
carrier  tariffs.  Specifically,  we  think  it 
essential  that  the  basic  rules  affecting  the 
kind,  nature,  and  distribution  of  Inter- 
rupted-trip amenities  be  made  known 
to  the  public  and  to  the  Board."  As  a 
minimum,  we  would  expect  carriers  to 
file  basic  statements  In  their  tariffs  of 
their   interrupted-trip   policies,   setting 
forth  In  general  the  services  and  ameni- 
ties provided  and  the  conditions  imder 
which  these  are  made  available,  showing 
In  particular  any  distinctions  made  on 
the  basis  of  class  of  service,  and  Includ- 
ing also  a  statement  as  to  whether,  and 
to  what  extent,  the  amenities  are  pro- 
vided only  upon  request  and  are  not 
made  known  to  passengers  by  either 
written  or  oral  notice  of  availability. 

The  carriers  argue  that  these  matters 
are  inappropriate  for  tariff  filing  because 
of  the  flexibility  necessary  to  cope  with 
the  varied  needs  of  passengers.  They  as- 
sert such  fllings  would  limit  the  neces- 
sary flexibility  of  response,  result  in  slow 
attention,  and.  by  increasing  costs,  possi- 
bly cause  a  reduction  In  interrupted-trip 
services."  While  there  Is  undoubtedly 
some  merit  to  the  carriers'  contention 
that  highly  specific  rules  filed  In  the 
tariffs  would  cause  some  restriction  in 
the  carriers'  ability  to  meet  some  sltua- 
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tlons,  this  should  not  be  the  case  with  the 
flUng  of  basic  statements  of  policy,  as 
we  have  suggested.  Some  carriers  have 
already  shown  more  than  sufficient  detail 
In  their  comments  and  guideUnes." 

With  respect  to  the  discrimination 
issue,  we  feel  that  such  filings  as  we 
hereby  suggest  will  more  clearly  deline- 
ate the  exact  practices  of  the  carriers  and 
will  serve  to  focus  our  Inquiry  more  pre- 
cisely. To  the  extent  that  the  carriers' 
filings  appear  to  be  unlawfully  discrimi- 
natory, the  Board  can  Investigate 
further. 


"Moreover,  we  feel  that  an  enforcement 
approach  would  be  somewhat  heavyhanded 
and  Inequitable  to  the  carriers  in  view  of  the 
Board's  past  lack  of  a  cognizable  position 
with  reqject  to  these  practices,  and  wovUd 
not  m  any  case  materlaUy  aid  the  consumers 
o'  •If  transportation  vls-a-vls  the  carriers. 
"Our  present  position  does  not  represent 
a  change  In  prior  policy  but  a  clarification  of 
our  Interpretetlon  of  the  Act  and  Part  221 
of  the  Boonomlc  Regulations  In  an  area  upon 
which  the  Board  has  not  previously  focused 
lU  attention  and  wherein  the  Board  has  not 
e^reased  any  concrete  policy. 

"United  eatlmatea  that  its  Interrupted- 
tr^  e^Mndltures  wotUd  increase  from 
$1,000,000  to  $4,000,000  annually  If  its  flrst- 
olaas  amenltlea  were  made  available  ragaid- 
laas  of  claaa.  Moat  of  this  inoeaae  would  pre- 
•umably  be  dtie  to  added  hotel  coats.  yrhO* 
this  percentage  Increase,  If  accurate,  would 
be  substantial,  the  absolute  amount  u  negU- 
gible  compared  to  typical  air  carrier  public 
relations  and  advertising  costs. 


While  we  do  not  wish  to  unduly  burden 
carriers  with  tariff  filings,  we  beleive  that 
the  Act  requires  such  filings  and  that 
the  traveling  public  has  a  right  to  be 
Informed  of  the  carriers'  basic  rules  af- 
fecting the  distribution  of  interrupted- 
trip  amenities.  We  are  not  persuaded  by 
the  comments  that  the  filing  of  a  sum- 
mary statement  would  be  an  undue  bur- 
den on  the  carriers  or  that  it  would  un- 
duly restrict  a  carrier's  ability  to  respond 
fiexlbly  to  valid  emergency  situations. 
Nor,  In  the  final  analysis,  are  we  per- 
suaded that  a  Board  finding  of  unlawful 
dIscrimlnatloQ  in  the  case  of  service  dass 
distinctions  filed  In  tariffs  would  lead, 
as  implied  in  the  oomments,  to  a  ter- 
mination of  certain  amenities. 

In  light  of  the  Board's  views  herein 
and  consonant  with  our  expressed  pur- 
poses, the  Board  expects  that  aU  certifi- 
cated carriers  providing  interrupted-trip 
amenities  to  passengers  win  flle  appro- 
priate tariffs  consistent  with  this  order 
within  thirty  (30)  days  from  the  date 
hereof,  effective  on  not  less  than  45  days' 
notice.  The  provision  of  any  such  ameni- 
ties by  any  certlflcated  carrier  subse- 
quent to  this  period  shall  be  viewed  as 
prima  facie  evidence  of  violation  of  the 
Act  and  the  Board's  Economic  Regtda- 
tions  In  the  absence  of  such  u  fling  by 
such  a  carrier,  provided  that  after  such 
filing  carriers  may  provide  services  con- 
sistent with  the  filed  tariffs  until  the 
effective  date  thereof. 
Accordingly,  it  it  ordered.  That: 

1.  The  motion  of  Aldo  Del  Noce  for  re- 
view of  the  decision  of  the  Director,  BOE 
declining  to  Institute  an  enforcement 
proceeding  based  upon  his  complaint  In 
Docket  21385  be  and  It  hereby  is  denied 
to  the  extent  deferred  In  Order  70-7-S3 
(July  13,  1970) . 

2.  This  order  shall  be  served  upon  the 
parties  herein,  upon  carriers  Allegheny 
Airlines,  Inc.,  Delta  Air  lines.  Inc.,  Na- 
tlonalAlrlines,  Inc.,  Northeast  Airlines 
Inc.,  Pan  American  World  Airways,  Inc 
and  United  Air  Lines,  Inc.,  upon  the  Air 
Transport  Association,  and  upon  all  other 

-Unlted's  claim,  that  a  tariff  provlBlon 
limiting  hotel  aooommodatlons  to  flnt-class 
PMaengers  would  prevent  Its  personnel  from 
respoixdlng  to  the  emergency  needs  of  coach 
paaaengers.  is  too  tUnpllstlo.  As  we  have  i- 
rwdy  suggested,  what  we  believe  to  be  re- 
quired Is  fair  noUoe  of  the  basic  kinds  of 
distlncttoos  drawn  among  paaaengsrs;  each 
carrier  woold  therefore  Im  able  to  provide 
for  categories  of  "emergency  caaee"  such 
as  the  handicapped,  the  elderly,  or  unaooom- 
paalad  minors. 
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carriers  certificated  by  the  Board  to  pro- 
vide air  transportation. 

3.  This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.         j 

I  SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-9110  Filed  6-15-72:8:49  ami 


I  Docket  No.  24539:  Or«ler  7»-6-431 

EASTERN  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  June  1972. 

By  tariff  revisions '  marked  to  become 
effective  June  24,  1972,  Eastern  Air  Lines, 
Inc.  (Eastern),  proposes  to  provide  for 
the  use  of  dual  configurated  DC-9  and 
B-727  aircraft  in  its  shuttle  services. 
The  effect  of  the  proposal  is  to  permit 
Eastern  to  utilize  in  its  shuttle  markets 
aircraft  which  are  now  used  to  provide 
first-class  and  cotuih  servioes  in  other 
markets.  The  present  shuttle  (coach) 
fares  would  apply  in  both  the  forward 
and  the  aft  compartments.  The  current 
air  shuttle  operation  employs  single  con- 
figuration DC-9's  as  first-section  aircraft 
and  single-configuration  Electras  as 
backups. 

Eastern  alleges  that  the  dual-config- 
uration aircraft  will  be  used  only  as 
backup  equipKnent  and  for  unplaimed 
substitutions  on  first  sections,  and  that 
the  purpose  of  the  revision  Ls  to  allow 
it  to  phase  out  the  Electras  with  B-727's. 
Eastern  alleges  that  the  single-configu- 
ration DC-9's  will  continue  to  account 
for  the  vast  bulk  of  the  shuttle  opera- 
tions and  estimates  that  the  B-727's  will 
account  for  approximately  10  percent  of 
total  shuttle  departures  for  the  July- 
December  period  of  1972,  with  forward 
compartment  seats  offered  at  the  coach 
fare  amounting  to  less  than  3  percent 
of  the  total  seats  offered  during  that 
period. 

The  carrier  alleges  that  a  dual- 
configuration  aircraft  can  be  operated 
at  two  fare  levels  only  by  establishing 
ticketing  and  seat  selection  on  the 
groimd  and  that  this  is  obviously  im- 
practical within  the  scope  of  current 
shuttle  operations;  that  charging  a 
single  level  fare  on  dual -configuration 
aircraft  in  shuttle  markets  does  not  have 
the  ramifications  that  would  occur  In 
other  markets;  that  there  will  be  no 
different  service  in  the  front  than  in  the 
rear  compartment  and  the  only  differ- 
ence would  be  that  passengers  in  the 
front  compartment  would  have  a  wider 
seat  and  more  leg  room;  and  that  be- 
cause of  the  short  diu^tion  of  the  trip, 
the  more  commodious  space  will  be  of 
less  value  to  the  passenger  than  on  a 
longer  trip. 

Eastern  alleges  that  it  does  not  intend 
to  promote  the  substitute  aircrsift  in  or- 
der to  gain  a  competitive  advantage  over 


'Revisions    to    Airline    Tariff    Publishers, 
Inc.,  agent,  tariff  CAB  No.  66. 
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other  carriers  in  the  market;  that  it  is 
difficult  to  imagine  that  the  introduction 
of  dual-configuration  B-727  equipment 
as  second-section  aircraft  would  have 
any  noticeable  marketing  effect  In  view 
of  the  fact  that  passengers  generally  in- 
tend to  arrive  for  the  first-section  de- 
parture and  only  unintentionally  end  up 
traveling  on  a  second  section ;  and  that  it 
is  merely  attempting  to  retain  the  sched- 
uling flexibility  and  aircraft  utilization 
implicit  in  use  of  B-727  equipment  with- 
out modifsring  the  successful  concept  of 
a  guaranteed  seat  without  a  reservation. 

Northeast  Airlines,  Inc.  (Northeast), 
has  filed  a  complaint  requesting  that 
Eastern's  proposal  be  suspended  and 
investigated  alleging  that,  while  Eastern 
has  given  its  assurance  that  the  use  of 
B-727  aircraft  will  be  limited,  there  is 
no  restriction  whatsoever  in  the  tariff, 
and  that  it  would  be  a  simple  matter 
for  Eastern  to  introduce  as  many  dual- 
configuration  aircraft  into  shuttle  serv- 
ice as  they  wish  by  merely  changing 
their  operating  policies,  without  Board 
control.  Northeast  also  alleges  that  shut- 
tle fares  are  already  imderpriced  and 
that  the  additional  giveaway  of  first- 
class  accommodations  at  coach  fares  is 
wholly  unwarranted;  that  while  Eastern 
has  alleged  that  there  are  no  alterna- 
tives to  its  proposal.  Eastern  could  op- 
erate second  sections  in  single-config- 
uration aircraft  or  the  first-class  section 
could  be  blocked  off  leaving  over  70 
percent  of  the  aircraft  available  for  use. 
In  addition.  Northeast  alleges  that  it  is 
not  necessary  to  provide  ground  ticket- 
ing service  in  order  to  collect  a  different 
fare  in  the  first-class  compartment. 

Northeast  further  alleges  that  East- 
em's  domination  of  the  shuttle  markets 
does  not  serve  the  public  in  general; 
and  that  Eastern's  domination  prevents 
other  carriers  from  profitably  operating 
through  flights  beyond  the  shuttle  mar- 
kets since  the  through  flights  depend 
upon  local  traffic  which  moves  on  East- 
em  flights. 

In  answer  to  the  complaint.  Eastern 
alleges  that  the  fact  that  it  is  the 
dominant  carrier  in  the  market  is  no 
argimient  against  its  efforts  to  introduce 
cost  savings  and  economies  in  the  shut- 
tle markets;  and  that  Northeast  has  not 
pointed  to  any  beyond  segment  market 
which  requires  additional  frequencies 
which  it  supposedly  would  operate  if; 
Eastern  was  a  lesser  competitor  in  the 
shuttle  markets.  Eastern  alleges  that  the 
premium  ordinarily  charged  passengers 
traveling  in  the  forward  compartment 
Is  based  not  on  cost  but  value  of  service 
considerations  which  are  nonexistent 
with  respect  to  backup  service.  Eastern 
also  reiterates  that  its  use  of  dual-con- 
figuration aircraft  in  shuttle  service  will 
be  limited  solely  to  extra-section  opera- 
tions; and  alleges  that  Northeast's  sug- 
gested alternatives  are  not  acceptable. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board 
finds  that  the  proposal  may  be  unjust 
or  unreasonable,  or  unjustly  discrimi- 
natory, or  unduly  preferential,  or  un- 
duly prejudicial,  or  otherwise  imlawful, 
and  should  be  investigated.  The  Board 


further  concludes  that  the  pr(qx>sal 
should  be  suspended  pending  investiga- 
tion. 

The  provisions  of  the  proposed  tariff 
do  not  restrict  the  use  of  dual-configured 
aircraft  to  backup  flights  and  unplanned 
substitutions  for  a  transition  period  in 
its  operational  plan  for  the  shuttle  serv- 
ice as  Eastern  may  weU  intend.  Also, 
the  tariff,  as  filed,  would  apply  indefi- 
nitely. We  are  unable  to  discern  any 
basis  for  the  unrestricted  use  of  dual- 
configuration  aircraft  in  shuttle  service 
for  an  indefinite  period  of  time  (and 
at  present  fare  levels)  as  the  proposed 
tariff  would  permit,  and  for  this  reason, 
we  will  suspend. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  appli- 
cable to  B-727  and  DC-9-31  Type  of 
Aircraft  for  Seating  Configurations  Air 
Shuttle  on  49th  Revised  Page  15  of  Air- 
line Tariff  Publishers,  Inc.,  agents'  CAB 
No.  65  provisions  and  rules,  regulaticms, 
and  practices  affecting  such  provisions, 
are  or  will  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, imduly  prejudicial,  or  otherwise 
unlawful,  and  If  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  pro- 
visions, and  rules,  regiilatlons,  or  prac- 
tices affecting  such  provisions ; 

2.  Pending  hearing  and  decisions  by 
the  Board,  the  provisions  applicable  to 
B-727  and  DC-9-31  Type  of  Aircraft  for 
Seating  Conflgiu'ations  Air  Shuttle  on 
49th  Revised  Page  15  of  Airline  Tariff 
Publishers,  Inc.,  agents'  CAB  No.  65  are 
suspended  and  their  use  deferred  to  and 
including  September  21,  1972.  imless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  Except  to  the  extent  granted 
herein,  the  complaint  in  Docket  24491  is 
hereby  dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  Copies  oi  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Eastern  Air  Lines,  Inc..  and  Northeast 
Airlines.  Inc..  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[scALl  Harry  J.  Zam. 

Secretary. 
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[Docket  No.  24475) 

NOVO  CORP. 

Notice  of  Proposed  Approval  of 
Application 

Application  of  Novo  Corp.  for  approval 
pursuant  to  section  408  of  the  Federal 


Aviation    Act    of    1958,    as    a»nwn!led. 
Docket  24475.  ^^ 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  sectlan  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intcDds 
to  issue  the  attached  order  imder  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  10  Oags  ttom 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington.  D.C,  June  9. 
1972. 

[SEAL]  A.  M.  AWDRKWS. 

Director, 
Bureau  of  Operating  Rights. 
Obdb  or  Appbovai, 

Application  of  Novo  Corp.  tot  approval  pur- 
suant to  section  406  of  tbe  FMeral  AylaUon 
Act  of  1958.  aa  amended;  Docket  24476. 

Pursxiant  to  section  408  of  the  Federal 
Aviation  Act  of  1968,  aa  amended  (the  Act) . 
Novo  Corp  (Novo)  requests  that  the  Board 
approve  the  acquisition  of  control  by  Novo 
of  a  49-percent  ownersb^  Interest  In  John  O 
Stephenson  A  Co.  Pty..  Ltd.  (StephenMD) 
Novo  u  a  dlvsntited  oompany  which  oon- 
trols.  among  other  entitles,  two  indlnat  air 
carrtera.  Novo  Alrtral^t  Coip.  wiueli  engages 
In  domestic  ata*  tralght  forwaidlng  pursuant 
to  Part  296  of  tbe  Board's  Wiv>»»^inif  Begula- 
tlons.  and  Novo  International  Corp.  doing 
business  as  Novo  Intematicmal  Airfreight 
which  enagages  In  interaatlonal  air  freight 
forwarding  porsoant  to  Part  »7.  Novo  Corp 
also  holds  SO  percent  of  the  stock  of  Novo 
Intmmatlonal    Ahrfrelght    (Far    East)    8.A 
which   engages   in   air   freight   forwardlog. 
clearing  and  distribution   In   Japan.   Hoog 
Kong,  the  Phinipjnes,  and  the  Republic  ot 
Korea.»  Stephenson  and  Its  whODy  owned 
subsidiaries.  JOhn  O.  Stephenson  (Ckrtaoe) 
Pty..  Ltd..  and  John  a.  Stephenson  (Ftelght) 
Pty..  Ltd.,  engage  in  air  freigbt  and  maritime 
forwarding   and   in   customs   brokerage   in 
Australia.  Novo  International  does  not  en- 
gage in  air  frei^t  forwardtaig  operations  in 
Australia. 

Under  the  terms  of  their  agreement.  Novo 
proposes  to  aoqiOrB  8.486  of  Stephenson's 
7.012  issued  shares  for  $813,000.  Though  the 
acquisition  agreement  does  not  ^teeUcaUr  so 
sUte.  neither  Novo  nor  Novo  International 
Corp.  wlU  perform  outbound  air  freight  for- 
warding  services  to  the  United  States  from 
Australia  so  long  as  Novo  remains  a  malar 

holder  or  Stephenson^B  stock  and  soch  servloe 
Is  pro.vlded  by  Stephenson  or  Its  related  com- 
panies.'  ^^ 

In  support  of  Mm  appUeatkm  Novo  con- 
tends that,  as  the  Board  oUarwd  in  the 
recent  Novo  CorporaUon— Xstate  of  Xdwaid 
L.  Blchter  proceeding.*  Novo  Alrfr«lght  has 
not  been  able  to  establish  ttself  as  a  material 
factor  m  tatematlonal  air  freight  forwaitl- 
log:  and  that  the  present  arrangement.  llk» 
»  previously  approved  agreemsnt  bMween 
Novo  and  Everett  Steamship  Ootp.  xegaidlnc 
air  freight  forwarding  servioss  in  tbs  Vte 
East,*  is  designed  to  help  alleviate  that  piob- 

»See  Order  7S-3^«0,  Feb.  11,  ivn. 

•Novo  has  so  statsd  In  Its  appUoatlon.  and 
di^Msltlan  oe  the  applloattan  Is  mads  in 
reliance  on  suflh  rs|iisssiilslliiii 

8l<!^?*^'^"*^'  ^^'  '''  ^•'l''«"»*W  deci- 

*  Order  73-8-40.  Ttb.  H,  ivn. 
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lem  by  providing  Novo  a»rket  Identity  and 
ezposon  In  AustnOte. 

No  comments  mattve  to  tbe  anpllcation 
havs  been  rsostvwL  fpue^ian 

Jfptm  consideration  ot  the  foregoing.  It  is 
oooctQded  Khat  Novo  Oorp.  is  a  person  m  oon- 
tnri  oC  an  air  osnlsr  and  Stapbsnsoa  to  a  per- 
son engaged  la  a  phase  of  aeranamias.  both 
within  the  meaning  of  section  408  of  the 
Aot,    and    that    the    transaction    deeoilbed 
herein    la    subject    to    subsection     (a)(6) 
thereof.  However,  It  is  further  boncluded  that 
the  appUcatlon  does  not  affect  the  contnd  of 
an  ab-  canter  directly  engaged  In  the  opera- 
tion of  alroraft  in  air  transportation,  does 
not  result  in  creating  a  monopoly,  and  does 
not  tend  to  restrain  oompettUon.  Further- 
mare,  ito  person  dlsrinwtng  a  substantial  in- 
terest in  the  prooeedtz>g  is  currently  request- 
ing a  hearing,  ax  does  the  public  interest 
require  one.'  The  relationship  is  similar  to 
others   which   have   been   approved   by   tbe 
Board  and  do  not  preeent  any  new  substan- 
tive Issues.*  The  arrangement  spears  to  pro- 
vide Novo  with  an  opportunity  to  expand  Its 
international  Jrelght  operaUons  by  use  of 
an  esUblUhed  market  IdenUty.  without  any 
effect  on  the  manner  In  which  its  UJ3.-bassd 
international  forwarder.  Novo  International, 
conducts  Its  outboiind  operations.  Therefore. 
It  vpean  UuU  the  conditions  of  aectl<Mi  408 
of  tbe  Act  have  been  met  and  that  approval 
of  thto  abdication  wiu  iK>t  be  inconsistent 
with  the  public  interest. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  Begulatlons.  14  CPH 
386.13,  It  Is  found  that  the  foregoing  control 
reUUonshlps  should  be  approved  without  a 
heartaig  under  the  third  proviso  of  sectlan 
40e(b)  of  the  Act. 
Acoorainfflff,  U  u  ortered.  THat: 
The  control  of  John  c.  Stephenson  Co. 
Pty..  Ltd..  by  the  Novo  Corp.  be  and  it  hereby 
is  approved. 

Persons  entitled  to  petition  tbe  Board  for 
review  of  this  order  pursuant  to  Che  Board's 
reguutions,  14  CFB  888.60.  may  fUe  such 
petitions  within  10  days  after  the  date  of 
this  order. 

This  order  shaU  be  effective  and  become 
the  action  of  the  ClvU  Aeronautics  Board 
upon  expiration  of  the  above  period  urUeae 
wlthUi  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice  that 
It  win  review  this  order  on  lU  own  motion. 


ivm 


1™*^J  Harkt  J.  ZlKK, 

Secretary. 

IFB  Doc.73-8108  Piled  6-16-73;8:4»  am] 


■Notice  of  Intent  to  dispose  of  tbe  impli- 
cation without  a  hsarlng  hss  been  pubUabed 
in  tbe  ftDoui.  Rsnism  and  a  obpy  of  such 
notloe  has  been  fumisbsd  to  the  Attorney 
General  in  aooordance  with  sec.  408(b)  of 
tbe  Act. 

•Bee  Wings  and  WheeU  Ezpi««.  inc 
Order  Tl-7-eO.  July  »,  l»71;  IM  Ibmte  Corp.. 
gwer  71-6-00,  June  16,  lOTl;  Emery  Air 
rntght  Corp.,  Order  71-6-88,  May  18.  1971. 
Mdltovo  Onrp,  Order  73-»-«0.  Nb.  li,  lOTS 
wbsntn  Tarioos  tndlieet  air  oKrlen  or  per-' 
SOTS  w^io  controlled  such  carriers  have  — i»h 
been  permlttad  to  acquire  equity  Intsreeto 

il'SSL??"'*'^  conducting  outbound 
^freli^t  forwarding  operations  from  for- 
cign  lands. 


ENVnONMENTAL  PROTECTIOil 
MENCY 

[Dockets  No.  43.  M,  46,  48] 

CANCELLATION  OF  REGISTtATION  OF 
HEIBIODE  2,4,5-Tf^4^.THCHLO. 
ROPHENOXYACETIC  AOD) 

Notice  of  Objection  and  Roquost  for 
Hearing 

Notice  is  hereby  given,  pursuant  to 
S  164.20  of  the  rules  of  practloe  (37  PJt 
9476)  issued  pursuant  to  the  ftderal  In- 
secticide, Fungicide,  and  Rodentieide  Act. 
as  amended  (7  UJ5.C.  115-l85k).  that 
objections  and  requests  for  a  public 
hearing  were  ffied  l^  ttie  Dow  cnwntlcal 
Co.,  under  protest,  and  TmrntmH,  Inc. 
In  oonnection  with  cancellations  of  reg- 
istrations of  economic  poisons  oontain- 
ing  the  herbicide  2.4,6-T(2.4,6-Trichlo«>- 
phenoxyacetic  acid).  These  proceedings 
were  consolidated  with  similar  prooeed- 
ings  instituted  by  Amchon  Prodocts, 
Inc.,  and  Iliompsoo-Haywanl  Oienil- 
cal  Ck>.,  who  had  prevknisly  filed  objec- 
tions and  requested  bearings  with  re- 
spect to  cancellations  of  regtetrsUons  <tf 
economic  poisons  containing  a,4,5-T. 

For  information  concerning  ttie  issues 
involved  and  other  details  of  these  pro- 
ceedings, interested  persons  are  referred 
to  the  doclcets  of  these  proceedings  on 
file  with  ttie  Hearing  Cleric.  .Envlron- 
mental  Protection  Agency,  Room  3126 
South  Agriculture  BoOdlng.  lath  and 
Independence  Avenue  SW.,  Washlngtan, 

Romna  W.  Fax, 
Acting  Administrator. 
Jtrni  13,  1972. 
IPB  Doc.73-0111  FUed  •-16-73;8:61  am] 

FEDBUL  COmnWICATIONS 
COMMBSIOII 

[Docket  Nos.  10800, 10801;  FCC  73-4S0] 

ATS  MOBILE  TELEPHONE,  INC. 
ET  AL 

Momerandum  Opinion  and  Order 
DesignoHng  AppHwitiwis  for  Con- 
soUdatod  Hooring  on  Slated  Issues; 
Correction 

In  regard  apidicaUons  of  ATS  Mobile 
Telephone,  Inc.,  Doclcet  No.  19500.  Pile 
No.  40S4-<:2^-70;  Paul  D.  Jones  k  Jon 
N.  Farrtngton,  doing  ^^iiinrsn  as  Coun- 
cil Bluffs  MoMWihnnf.  Docfeet  No.  19501 
FUe  No.  3875-C2-P-70:  Curtln  CaU  Ctom- 
munlcattens.   Xne.,   Docket   No.    19502 
FUe  No.  4032-C2-P-70.  for  construction 
permits  to  establish  new  facilities  in  the 
donestlc  pubUe  land  rnObOe  serriee  at 
Counefl  Bluffs,  Iowa;    and  in   ivotftl 
WDUoatioos  of  ATS  MobUe  Telephone. 
Ibc.  Files  Nos.  40S»-C»-P-(4)-70.  7983- 
ca-P-(8)-70;  Paul  D.  Jones  ft  Jon  N. 
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Fanlngton.  doing  business  as  Council 
Bluffs  Mbbilephone,  PUe  No.  2674-C2-P- 
70;  Curtin  Call  Communications.  Inc., 
PUe  No.  3743-C2-P-71,  lor  construction 
permits  to  establish  new  facilities  in 
the  domestic  public  land  mobile  service 
at  Omaha,  Nebraska  and  Council  Bluffs, 
Iowa.  Paul  D.  Jones,  doing  business  as 
Answer  All  of  Grand  Island,  Assignor, 
and  Charles  P.  Oden,  doing  business  as 
Oden  Communications  Co.,  Assignee,  File 
No.  223»-C2-AP/AIj-(2)-72,  for  consent 
to  assignment  of  license  of  Station 
KLF552  and  construction  permit  of  Sta- 
tion KSV931  at  Grand  Island,  Nebr.;  in 
regard  petitions  for  the  Institution  at 
revocation  proceedings  against  ATS  Mo- 
bile Telephone,  Inc.,  Files  Nos.  7275-C2- 
ML-70,  5209-L-70,  permittee  of  Stations 
KMB512  and  KQZ745.  Omaha,  Nebr.; 
Curtain  Call  Communications,  Inc.,  Files 
Nos.  6525-C2-AIi-(3)-70,  1713-C2-L-69, 
7288-C2-L-70,  751-C2-R-69,  licensee  of 
StaUoQS  KLF478,  KSD318,  and  KGZ785, 
Madison,  Wis.;  Licensee  of  Station 
KRS03O  at  La  Crosse,  Wis.,  File  No. 
1811-C2-L-71;  permittee  of  Station 
KSV988  at  Eau  Claire,  Wis.,  FUe  No. 
6800-C2-P-70;  permittee  of  Station 
KSV989  at  Fond  du  Lac,  Wis.,  FUe  No. 
6799-C2-P-70;  permittee  of  Station 
KSV995  at  JanesviUe,  Wis.,  FUe  No. 
7519-C2-P-70;  licensee  of  Station  KFQ 
940  at  Clayton,  Mo..  FUe  No.  2735-C2- 
ML-70;  Errata  re  FCC  72-^0  (37  FJl. 
11199). 

1.  The  caption  for  \he  memorcmdum 
opinion  and  order  (FCC  72-420,  Mimeo 
No.  75750)  released  June  1,  1972.  Is 
ammded  as  foUows: 

After  "For  Construction  Permits  to 
Establish  New  Facilities  in  the  Domestic 
Public  Land  MobUe  Service  at  Omaha, 
Nebr.,  and  CouncU  Bluffs,  Iowa."  insert 
the  foUowlng: 

Curtain  CaU  Communications,  Inc., 
PUe  Nos.  6063-C2^-70,  6801-C2-P-70, 
697S-C2-P-70,  for  construction  permits 
to  establish  new  facilities  in  the  domestic 
pubUc  land  mobUe  radio  service  at  Wau- 
sau.  and  Eau  Claire,  Wis. 

2.  Delete  pcuagrs4>h  65;  and  renumber 
paragraph  66  as  paragraph  65. 

3.  Amend  paragraph  64  by  deleting  the 
period  at  the  end  of  the  paragraph,  and 
In  its  place  insotlng  a  semicolon  fol- 
lowed l^  the  word  "and".  j 

Released :  June  8, 1972. 

Federal  ComcumcAnoNS 
Commission,  i 

[SEAL]        BzhF.Waple. 

Secretary. 

(FR  Doc.72-4101  PUed  e-lS-72;8:61  am] 


[Docket  No.  19617:  FCC  70-488] 

COMMUNICATIONS  AMD  SYSTEMS, 
INC. 

Netic*  of  Inquiry  Regarding  Frequency 
Assignment  Techniques  Study 

In  the  matter  of  the  rQX>rt  on  a  study 
of  frequency  assignment  techniques  for 
microwave  systems  prepared  for  the 
Commission  by  Commimicatiinis  and 
Systems.  Inc.  (subsidiary  of  Con4>uter 
Sciences  Corp.) ,  Docket  No.  19517. 


NOTICES 

1.  In  June  of  1969.  the  Commission 
awarded  a  contract  to  Communications 
and  Systems.  Inc.  (a  subsidiary  of  Com- 
puter Sciences  Corp.) .  to  conduct  a  study 
of  "Frequency  Assignment  Techniques 
for  Microwave  Systems."  The  general  ob- 
jective of  Phase  I  of  the  two-part  study 
was  to  analyze  the  present  frequency  as- 
signment techniques  and  utilization  of 
the  frequency  bands  aUocated  to  micro- 
wave fixed  point-to-point  radio  services 
between  1850  MHz  and  13.250  MHz  and  to 
recommend  chsmges  which  would  result 
In  the  more '  effective  utilization  of  the 
spectnun  by  these  services  and  which 
would  be  practlcaUe  in  consideration  of 
technical,  economic,  social,  and  adminis- 
trative aspects  of  the  recommended 
changes.  Phase  II  of  the  study  had,  as  its 
general  objective,  to  examine  and  analyze 
the  results  of  Phase  I  to  determine  the 
mechanics  of  data  gathering.  Identifica- 
tion of  specific  data  to  be  gathered,  and 
how  the  data  should  be  stored,  processed, 
and  analyzed  to  bring  about  the  objective 
of  more  effective  use  of  the  microwave 
frequencies.  CSC  has  completed  Its  study 
and  the  results  are  contained  in  its  final 
reports  (hereafter  caUed  the  CSC  report) 
on  Phase  I  and  Phase  II  submitted  in 
February  1971.  and  February  1972.  re- 
spectively. Both  reports  have  been  pub- 
lished and  copies  may  be  obtained  from 
the  National  Technical  Information 
Service  in  accordance  with  details  given 
In  paragraidi  4  of  this  notice. 

2.  Commission  study  and  evaluation  of 
the  findings  and  recommendations  are  in 
process.  It  is  evident  that  implementa- 
tion of  the  recommendations  would  have 
a  farreachlng  effect  on  microwave  radio 
systems,  especially  on  the  methods  of  as- 
signment and  management  of  the  radio 
q^ectnmi  allocated  to  these  systems.  Un- 
derstandably, the  report  has  generated 
much  interest  and  discussion.  We  believe 
that  it  woiild  be  desirable  to  have  the 
views  of  interested  persons  thereon  so 
as  to  have  as  broad  a  basis  as  possible  for 
any  determination  we  may  reach. 

3.  Accordingly,  we  hereby  invite  inter- 
ested persons  to  submit  comments,  views, 
and  Inf ormati(m  relevant  to  the  matters 
covered  in  the  CSC  report.  The  com- 
ments may  be  directed  to  the  entire  re- 
port or  to  any  part  or  aspect  of  It  on 
which  the  respondent  may  feel  partic- 
ularly Interested  or  quEdlfied.  It  should 
be  emphasized  that  the  purpose  of  this 
Inquiry  Is  primarily  to  enable  us  to  eval- 
uate better  the  impsust  on  the  industry 
of  CSC's  findings  and  rec(»nmendatlons 
and  to  provide  a  forum  for  the  discus- 
sion of  this  important  work.  Accordingly. 
aU  comments  wUl  be  considered  to  the 
extent  that  we  feel  they  are  helpful  to 
our  considerations  of  this  work,  but  we 
do  not  at  this  time  tmticlpate  issuing 
any  report  on  the  comments  received 
except  to  the  extent  they  may  be  relevant 
to  any  rule  making  proposals  that  may 
ensue. 

4.  Copies  of  the  CSC  Report,  "Fre- 
quency Assignment  Techniques  for 
Microwave  Systems,"  may  be  obtained 
from  the  National  Technical  Informa- 
tion Service,  l^ringfield,  Va.  22151.  A 
copy  of  the  original  Commlssl(Hi  work 
statement  is  attached. 


Report 

Aoecaaion 
No. 

Priee  pw  Tolume 

Printed       Microfldie 

Phiael: 
Vol.1.... 

Vol.  n.... 

PhaaeU... 

..     PB206-T47 
..     PB  206-748 
..    PB  207-616 

t6.00                $0.96 
<.00                   .96 
S.00                     .96 

5.  Interested  persons  may  submit 
their  comments  by  August  31,  1972.  An 
original  and  14  copies  of  each  response 
should  be  filed. 

Adopted:  June  1, 1972. 

Released:  June  12, 1972. 

Federal  Communications 
Commission.' 
[SEAL]        Ben  F.  Waple. 

Secretary. 

Work  Statement 

frequency  assignment  techniques  for 

microwave  radio  SYSTEMS 

Phase  I 

General  objective.  The  general  ob- 
jective of  PhEise  I  of  this  contract  is  to 
analyze  the  present  frequency  ctssign- 
ment  techniques  and  utilization  of  the 
frequency  bands  allocated  to  micro- 
wave fixed  point-to-point  radio  serv- 
ices between  1850  MHz  and  13.250  MHz 
fmd  to  recommend  changes  which 
would  result  in  the  more  effective  utiU- 
zation  of  the  spectrum  by  these  serv- 
ices and  would  be  practicable  when 
consideration  is  given  to  the  technical, 
economic,  social  and  administrative 
aspects  of  the  recommended  changes. 

Specific  areas  of  investigation.  In 
considering  the  requirements  and 
characteristics  of  the  systems  to  be 
accommodated,  the  contractor  shaU: 

(1)  Review  for  backgroimd  informa- 
tion the  current  frequency  assignment 
poUcies  and  procedures  of  the  Commis-. 
sion  with  respect  to  microwave  radio 
stations  and/or  systems  in  all  radio 
services.  Including  the  effect  of  existing 
eligibility  requirem«its,  block  alloca- 
tions poUcies.  Ucensing  procedures, 
reliability  criteria,  and  technical  stand- 
ards upon  the  practicsUble  density  of 
microwave   radio  relay   assignments. 

(2)  Assess  and  evaluate  the  present 
systems  in  which  separate  bands  of 
frequencies  are  aUocated  for  Broad- 
cast Auxiliaries.  Common  Carrier  Fixed 
and  Operational  Fixed  Systems.  e.g., 
Industrial.  PubUc  Safety.  Land  Trans- 
portation. Aviation  and  Marine  Radio 
Services.  The  Community  Antenna  Re- 
lay Service  shares  part  of  one  Broad- 
cast Auxiliaries  buid.  The  major  point 
for  consideration  is  whether  the  pres- 
ent "block"  structure  should  be  re- 
tained or  whether  it  shoiUd  be  partiaUy 
or  totaUy  abandoned  in  favor  of  multi- 
service sharing  of  the  various  allo- 
cated bands.  The  evaluation  criterion 
should  be  the  most  effective  feasible 
use  of  the  aUocated  bands.  The  po- 
tential effects  of  current  and  new  tech- 
nological developments  should  be  con- 
sidered in  this  evaluation. 


I  Commissioners  Robert  E.  Lee  and  John- 
son absent. 
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(3)  Analyze  and  report  upon  the 
foUowing  factors  and  specific  questions: 

(a)  ReliabUlty  In  microwave  radio 
relay  systems: 

1.  How  should  rdiabillty  be  specified? 

2.  What  is  the  degree  of  reliability 
appropriate  for  various  grades  or 
classes  of  service? 

3.  What  techniques  should  be  used 
to  obtain  reUabUity  and  how  do  they 
compare  in  effectiveness  and  cost? 

4.  How  is  reUabUity  related  to  the 
frequency  used? 

5.  How  is  reUabUlty  rdated  to  the 
path  length? 

6.  How  is  reUabUity  related  to  system 
InstaUation  cost? 

7.  How  is  reUabillty  related  to  sys- 
tem operating  cost? 

(b)  Technical  merits  of  modulation 
systems  for  accommodating  maximum 
information  in  a  minimum  radio  fre- 
quency bandwidth: 

8.  What  are  the  relative  requirements 
for  bandwidth  as  between  modulating 
ss^stems? 

9.  What  technical  standards  are 
required? 

10.  What  are  related  relative  costs? 
(c)  Technical  and  economic  consider- 
ations affecting  the  density  of  systems: 

11.  With  frequency  bands  and  geog- 
raphy as  fixed  parameters,  what  other 
technical  and  economic  factors  affect 
the  practicaUe  density  of  systems? 

12.  What  practicable  increases  in 
the  effective  assignment  of  frequencies 
could  be  realized  by  modifying  techni- 
cal factors  (e.g.  antennas)  ? 

13.  How  do  these  factors  (other  than 
frequency  band  and  geography)  affect 
administrative  costs  to  the  Oovem- 
ment,  operating  costs  for  the  licensee, 
communications  costs  for  the  user? 

(d)  Determination  of  interference 
criteria: 

14.  What  criteria  should  be  used  In 
predicting  the  probable  occiurence  of 
interference  to  planned  microwave 
systems? 

15.  What  parameters  should  be  used 
and  what  technical  standards  (both 
transmitting  and  receiving)  should  be 
adopted  in  order  to  achieve  a  mATimiirn 
practicable  density  of  systems? 

16.  What  order  of  Increase  in  relay 
or  terminal  station  population  would 
these  standards  permit,  as  compared 
with  present  assignment  practices? 

(e)  Basic  data  reqidrements: 

17.  What  basic  data  (engineering  or 
other)  is  needed  concerning  each  sys- 
tem and  its  individual  stations  in  order 
to  realize  the  increased  effectiveness  of 
frequency  usage  (density  of  systems) 
described  in  (c)   above? 

18.  What  would  be  t)ie  economic  bur- 
den that  the  ccdlection  and  evaluation 
of  such  data  would  impose  upon  appli- 
cants and  upon  the  Commisaionr 

(f)  Feasibility  of  early  expansion  in- 
to higher  microwave  bands  (above  13.250 
MHz) : 

19.  What  technological  proldems  must 
be  overcome? 
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20.  What  new  techniques,  materials, 
and  components  promise  to  acoeleiate 
eaily  expansion  into  higher  frequency 
bands? 

21.  What  reasonable  regulatory  steps 
may  the  Commission  undertalEe  to  fa- 
cilitate or  encourage  such  expansion? 

(g)  Organization  of  engineering: 

22.  To  obtain  maximum  effectiveness 
should  system  engineering  be  done  by 
a  centralized  organization  for  aU 
systems? 

23.  Should  systems  engineering  be 
provided  by  a  number  of  organizations 
and  individuals  whose  work  is  moni- 
tored and/or  reviewed  by  a  central 
organization? 

24.  What,  if  any.  would  be  the  dif- 
ference in  effectiveness  of  these 
approaches? 

Phase  II 
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General  objective.  The  general  ob- 
jective of  Phaae  n  of  this  contract  is  to 
examine  uid  analyze  the  nsulte  of 
«iase  I  to  determine  the  mechanics  of 
data  gathering,  identiflcaUon  of  specific 
data  to  be  gathered,  and  how  the  data 
should  be  stored,  processed,  and  an- 
alyzed to  bring  about  the  objective  of 
more  effective  use  of  the  microwave 
frequencies. 

Specific  areas  of  investigation.  (1)  De- 
tennlne  what  data  is  needed  from  each 
microwave  station  and  system  to  aiable 
the  systems  engineering  and  reviewing 
authorities  to  most  effectively  select  and 
areign  frequencies  as  recommended  In 
Phase  I. 

(2)  Determine  the  most  efficient 
method  of  coUectlng  the  data  Identified 
m  (1)  above  from  present  licensees  and 
from  new  appUcants. 

(3)  Determine  the  format  of  form 
letters,  punched  data  cards,  etc  that 
wo^d  be  required  to  cOUect  the  needed 
data. 

(4)  Determine  the  analytical  tech- 
nique most  suitable  for  analysing  the 
required  data  to  determine  if  the  ob- 
jective of  this  study  is  betog  met.  If  a 
math  model  is  felt  to  be  useful  in  this 
effort,  it  should  be  developed  and  veri- 
fied to  the  extent  practicaUe. 

(5)  Determine  the  mechanics  of  con- 
ducting the  analysis  of  (3)  above.  If 
the  use  of  a  computer  is  felt  to  be  use- 
ful, the  necessary  program  should  be 
developed  for  a  specific  computer  chosen 
in  consultation  with  the  FCC  staff. 

(6)  Determine  the  resources  which 
would  be  required  on  the  part  of  the 
KX;  to  execute  and  manage  the  recom- 
mendations of  Phase  I  in  accord  with 
(1)  through  (5)  above. 

General  requirements  of  Phase  I  and 
f^JI-  111  A  final  type  report  wUl  be 
required  at  the  completion  of  both  Phase 
I  and  mase  n.  The  reports  shaU  be  in 
confwmance  with  good  professional 
practice,  and  ea^  shall  ccmtain  recom- 
mendations by  the  contractor  in  suffi- 
cient detaU  for  the  Commission  to  take 
appropriate  actions. 

(2)  It  is  Uie  desire  of  the  Commission 
to  award  a  single  contract  for  Phases  I 


and  n  of  this  study.  However,  ttie  Com- 
mission reserves  the  rt^t  to  cancel 
Phase  n  if  it  decided  that  the  benefits 
as  determined  In  Phase  I,  do  not  war- 
rant. In  the  Commission's  opinion,  the 
contlnnation  wltii  Riaae  n. 

(3)  Because  of  (2)  above,  prospective 
contractors  are  required  to  bid  on  both 
Phase  I  and  Phase  n  and  submit  sep- 
arate pricing  schedules  for  each. 

(4)  Tlie  final  report  on  Phase  I  shaU 
be  submitted  In  draft  form  within  12 
months  from  date  of  contract.  The  PCC 
wUl  complete  review  of  the  draft  report 
within  30  days  of  submission,  and  50 
copies  of  the  final  report  shall  be  de- 
livered to  FCC  within  14  months  from 
date  of  contract. 

(5)  The  FCC  wUl  advise  the  con- 
tractor within  45  days  of  the  receipt  of 
the  Phase  I  report  whether  to  proceed 
with  Phase  n  or  terminate  the  Phase  II 
requirement.  No  costs  wUl  be  incurred 
relative  to  the  Phase  n  effort  prior  to 
formal  notification  from  the  contract- 
ing officer  to  proceed. 

(6)  The  final  report  on  Phase  n  shall 
be  submitted  In  draft  form  within  » 
months  from  the  date  of  notlflcation  to 
Pjooeed.  The  FCC  wDl  oomidete  review 
of  the  draft  nptui  within  30  days  of 
submission,  and  50  ooples  of  the  final  re- 
port ShaU  be  deUvered  to  the  FOC  within 
11  months  from  date  of  notification  to 
proceed. 

(7)  During  the  course  of  t)oth  Phase  I 
and  Phase  n.  the  contractor  shall  sub- 
mit 6  copies  of  a  brief  narrative  progress 
report  each  60  days.  Tlie  fir*  report  ShaU 
be  due  60  days  from  the  date  of  contract 
for  Phase  I  and  60  days  from  date  of 
notification  to  proceed  for  Phase  n.  The 
first  progress  report  for  each  phaae  shall 
contain  a  PERT  or  similar  type  analysis 
of  the  woit  to  be  accomplished  during 
the  phase,  and  subsequent  reports  shaU 
•nalyae  progress  in  accordance  with  the 
original  analsrsls. 

(8)  Prospective  contractors'  proposals 
wlU  be  evaluated  with  regard  to  the  fol- 
lowing points: 

(a)  Previous  experience  In  conducting 
studies  of  a  similar  natme. 

(b)  Technical  expertise  of  the  per- 
stmnel  assigned  to  the  contract. 

<c)  Competence  and  pa«t  experience 
and  accomplishments  in  the  field  of  tele- 
ocamnnnlcations,  particularly  in  the  field 
of  study. 

(d)  Proposed  approach  to  the 
problem, 

(e)  Proposed  organization  of  the  final 
reports. 

(f)  Itotal  cost  of  Phase  I  and  Phase  n. 

<g)  The  degree  to  which  the  con- 
tractor assures  that  the  penonnel  as- 
algned  to  the  study,  as  descrfked  In  the 
^S^.^  mnato  asslsned  to  the 
study  until  its  completion. 

(9)  Necessary  "Boiler  Plate"  per  OC 
and  ED  plui  a  disclaimer  of  FCC  en- 
dorsement of  the  final  report 


[FBDoc.Ta-flloa  FUed  «-l»-7a;8:8X  Mnj 
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11998  NOTICES 

POINT-TO-POINT    mCROWAVK   RADIO   SERVICE     (TRLEPHONE   CARRIERS) OOntlHUed 

Major  Amendments — Continued 

6635-Cl-P-7»-^CI  Mld-SouUi.  Inc.  (New) .  Site  26,  Nettleton.  Miss.  Change  propOMd  station 
location  to  84  miles  east-southeast  of  Nettleton,  Miss.,  at  latitude  S4*03'2S",  longitude 
88*30'04".  Correct  frequencies  and  azimuths  to  6256.5H  MHz  on  azimuth  368*06'  toward 
Troy,  Miss.,  and  S404.SV  MHz  on  azimuth  62*46'  toward  Bexar,  Ala.  Delete  frequencies 
6256.5V  MHz  on  azimuth  266*53'  and  6404.8V  MHz  oa  azimuth  62*38'. 

6636-C1-P-72— MCI  Mid-South,  Inc.  (New).  Site  27,  Bexar.  Ala.  Correct  azimuth  towards 
Nettleton,  Miss.,  from  242*48'  to  342*56*.  All  other  particulars  remain  the  same  as 
reported  in  public  notice  No.  590  dated  April  3, 1072. 

6667-C1-P-73— MCI  Mid-South,  Inc.  (New),  Site  71,  Llzana.  Mlas.  Correct  frequency  to 
594S.3H  MHz  on  azimuth  87*47'  toward  Odar  Lake,  Miss.  Delete  frequency  6123.1H  MHz 
on  azimuth  87*47'.  All  other  particulars  remain  the  same  as  reported  in  public  notice 
No.  590  dated  AprU  3, 1972. 

[FB  Doc7a-0O85  PUed  6-15-72;8:4S  am] 


FEDERAL  MARITIME  COMMISSION 


(Docket  No.  72-23] 

AMERICAN  PRESIDENT  LINFS,  INC., 
ET  AL. 

Order  of  Investigotien  and   Hearing 
Regarding   Possible  Violations 

American  President  Lines,  Inc.  (APL) , 
American  Mail  Line.  Inc.  (AML),  Sea- 
Land  Service,  Inc.  (Sea-Land),  and 
United  States  Lines,  Inc.  (USL) ,  are  all 
common  carriers  by  water,  operating, 
inter  alia,  between  the  west  coast  of  the 
United  States  and  Japan. 

On  February  7,  1972,  the  Military  Sea- 
lift  Command  (MSC)  issued  Request  for 
Proposals  (RPP) — 700.  First  Cycle,  for 
the  carriage  of  military  cargo.  Partici- 
pating carriers  submitted  their  bids  pur- 
suant to  this  RFP,  and  on  May  23,  1972, 
the  bids  were  awarded,  were  published, 
and  the  pecking  order  was  established. 
Following  APL's  lead  in  the  pecking 
order  with  a  bid  of  10.66M  on  cargo  n.o.s., 
moving  from  the  U.S.  west  coast  to 
Japan,  are  Sea-Land  with  a  bid  of 
$11.51M,  AML  with  a  bid  of  $11.90M,  and 
JJSL  with  a  bid  of  $12.94M. 

The  subject  carriers'  bids  on  the  prior 
cycle,  RFP-600,  Second  (Tycle,  on  the 
same  classification  of  military  cargo, 
moving  on  the  same  military  trade 
route,  are  as  follows:  APL:  $18.75; 
AML:  $15.25;  Sea-Land:  $13.20;  and 
USL:  $12.09. 

Comparing  the  bids  of  these  two  RFP 
cycles,  and  considering  the  rising  costs 
of  operation  in  the  industry,  the  subject 
carriers'  bid  submitted  pursuant  to  RFP- 
700,  First  Cycle,  appear  to  be  so  un- 
reasonably low  as  to  be  detrimental  to 
the  commerce  of  the  United  States  In 
possible  violation  of  section  18(b)  (5)  of 
the  Shipping  Act,  1916. 

The  Commission  is  charged  with  the 
responsibility  of  administering  the 
Shipping  Acts  and  iKJssesses  the  author- 
ity to  initiate  investigations  to  assure 
itself  that  the  provisions  of  these  Acts 
are  not  being  violated.  The  Military  Sea- 
lift  Procurement  System  and  its  effects 
on  the  U.S.  Merchant  Marine  have  long 
been  a  concern  of  this  Commissl(m  as 
evinced  by  the  many  proceedings  inQUlr- 
ing  into  the  workings  of  said  system  and 
the  extremely  low  rates  that  appear  to 
flow  therefrom.  The  subject  carriers' 
submission  to  tbe  involYed  bids  reqiUres 


another  facet  of  such  an  inquiry.  Since 
the  subject  bids  are  effective  for  only  a 
6-month  period,  and  because  the  Com- 
mission wants  the  issue  seasonably  re- 
solved, we  are  directing  expedition  of  the 
proceeding  ordered  herein. 

In  order,  therefore,  to  allow  the  Com- 
mission to  explore  the  possibility  that 
APL's,  AML's,  Sea-Land's,  and  USL's 
bids  for  the  carriage  of  cargo  n.o.s.  from 
the  west  coast  of  the  United  States  to 
Japan,  pursuant  to  R^-700,  First 
Cycle,  violate  section  18(b)(5);  more- 
over since  there  appears  to  be  some  rela- 
tionship between  the  cargo  n.o.8.  rate 
and  the  rate  for  vehicles,  on  which  Sea- 
Land  bid  $24.04.  AML  bid  $26  and  USL 
bid  $27.34,  the  investigation  shaU  like- 
wise explore  the  possibility  that  these 
rates  violate  section  18(b)  (5) ; 

Now,  therefore,  it  is  ordered.  That, 
pursuant  to  section  22  of  the  Shipping 
Act,  1916,  as  amended,  an  investigation 
and  hearing  is  hereby  instituted  to  de- 
termine the  lawfulness  of  APL's,  AML's, 
Sea-Land's,  and  USL's  RFP-700  Mili- 
tary Cargo  n.o.s.,  bid  rate  of  $10.66, 
$11.90,  $11.51,  and  $12.94,  respecUvely. 
per  measurement  ton  frran  the  west 
coast  of  the  United  States  to  Japan 
under  section  18(b)  (5)  of  the  Shipping 
Act,  1916,  as  amended;  and 

It  is  further  ordered.  That  the  inves- 
tigation determine  the  lawfulness  of 
AML's,  Sea-Land's,  and  USL's  RFP-700, 
vehicle  rates  as  heretofore  set  forth;  and 

It  is  further  ordered.  That  AML,  APL, 
Sea-Land,  and  USL  be  made  respond- 
ents in  the  proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  examiner  of  the  Commission's 
OflBce  of  Hearing  Examiners,  with  direc- 
tions that  the  proceeding  be  expedited 
to  the  fullest  extent  possible,  and  that 
upon  completion  of  the  hearing  the  rec- 
ord developed  therein  be  certified  to  the 
Commission;  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  presiding 
examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Registek  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents; 
and 

It  is  furthej-  ordered.  That  any  person, 
other  than  respondents  who  de^res  to 
become  a  party  to  this  proceeding  and 
to  participate  therein  shall  file  a  petition 
to  iatervoie  with  the  Secretary.  Federal 


Maritime  Ccmunission.  Washington,  D.C. 
20573,  promptly  with  copies  to  parties; 
and 

FinaUy,  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

(PR  Ddc.72-9121  Filed  6-15-72;8:50  am) 


AUSTRALIA/U.S.  ATLANTIC  AND 
GULF  CONFERENCE 

Notice  of  Petition   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  TJB.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  langiiage  of  said  con- 
trswjt,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  room  1015  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orlesms,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition,  includ- 
ing a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  desir- 
ing a  hearing  on  the  proposed  modifica- 
tion of  the  contract  form  and /or  the 
approved  contract  system  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegation  of  discrimi- 
nation or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfsdmess  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  i>etltlan  (as  indicated  hereinafter), 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  petition  to  extend  the  term 

of  a  dual  rate  contract  system  filed  by: 

Elmer  C.  Maddy,  Esq.,  Klrlln,  Campbell  & 
ICeatbig,  120  Broadway,  New  York,  NY 
10005. 

The  Australia/U.S.  Atleuitic  and  Gulf 
Conference  has  filed  a  petition  (No.  9450- 
DR^)  with  the  Commission  requesting 
that  the  term  of  its  approved  form  of 
exclusive  patronage  dual  rate  contract 
be  extended  Indefinitely.  The  contract 
applies  to  cargoes  moving  from  the  range 
of  Australian  ports  Fremantle  to  Cairns, 
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both  included,  to  n.S.  Atlantic  and  Oulf 
ports. 

Dated:  June  13, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

FsANcis  C.  HvRiirr. 
Secretary. 

(FR  Doc.72-9126  Filed  6-I5-72;8:61  am] 


NOTICES 

allocate  the  water  areas  for  Parcels  I, 
n.  and  m  of  the  premises. 

Dated:  June  13. 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Frances  C.  Httrnxt, 
Secretary. 
[FB  Doc.72-9123  Filed  e-l»-7a:8:60  am) 


CITY  OF  LONG  BEACH  AND  IN- 
TERNATIONAL TRANSPORTATION 
SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
room  1015;  or  may  Insjaect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Fkdisal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam,  City  Attcwney,  City  of 
Long  Beacb,  Suite  flOO,  City  HaU,  Long 
Beach,  Calir.  90802. 

Agreement  No.  T-2491-1,  between  the 
city  of  Long  Beach  (City)  and  Interna- 
tional Transportation  Service,  Inc. 
(ITS) ,  modifies  the  basic  agreement  be- 
tween the  City  and  Kawasaki  Kisen 
Kaisha,  Ltd.  (subsequently  assigned  to 
ITS),  which  is  a  S-year  nonexclusive 
preferential  assignment  agreement  pro- 
viding for  the  use  of  the  wharf  and  con- 
tiguous wharf  premises,  together  with 
improvements,  located  at  Berth  234,  Pier 
J.  at  Long  Beach,  Calif.  The  purpose  of 
the  modification  Is  to  reduce  the  land 
area  of  Parcel  I  of  the  premises  and  to 


DEN  NORSKE  AMERIKALINJE  A/S 
AND  COSTA  ARMATORi  S.P.A. 

Certificate  of  Finoncicri  Responsibility; 
Order  of  Revocation 

Certificate  of  financial  reqwnsiUlity 
for  indemnification  of  passengns  for 
nonperformance  of  transportation  No. 
P-76  and  certificate  of  fliMmcial  resp<»i- 
sibllity  to  meet  liability  Incurred  for 
death  or  Injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,074. 

Den  Norske  Amerikallnje  A/S  c/o  Nimt- 
wegian  America  Line,  29  Broadway,  New 
York,  NY  10006;  and  Costa  Armatori 
SP.A.  c/o  Costa  Line,  Inc.,  Chrysler 
Building,  Suite  3206,  405  Lexington  Ave- 
nue, New  York,  NY  10017. 

Whereas.  Den  Norske  Amerikallnje 
A/S  (Norwegian  America  Line)  and 
Costa  Armatori  S.P.A.,  as  owner  and 
charterer  resf>ecUvely,  have  ceased  to 
operate  the  passenger  vessel  Fulvia. 

It  is  ordered.  That  certificate  (Per- 
formance) No.  P-76  and  certificate 
(Casualty)  No.  C-1.074  covering  the 
Fulvia  be  and  are  hereby  revoked  effec- 
tive June  7, 1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certificants. 

By  the  Commission. 

Francis  C.  Hurnkt, 
Secretary. 

IPR  Doc.72-9090  PUed  8-I&-72;B:48  am] 


FLORIDA-CARIBBEAN  CRUISE 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  a{>proval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  infl>ect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  puWica- 
tion  of  this  notice  in  the  Fsdbul  Rsqis- 
TER.  Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evl- 


11999 

dence.  An  allegation  of  discrimination  or 
unfaimesB  shall  be  accompanied  by  a 
statement  describing  tbe  discrimination 
or  unfairness  with  pcuHcularlty.  If  a  rlo- 
latioa  ol  tbe  Act  or  detzliiMnt  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstanMs  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  FUed  for  ap- 
proval by : 

Edward  Scbmeltzer,  Esq.,  Morgan.  LewU  U 
Bocklus.  1140  Connecticut  Atmiu*  HW_ 
Washington,  DC  20038. 

Agreement  No.  9857,  between  tbe  par- 
ties Identified  hereafter,  will  establish  a 
cooperative  woriting  arrangement  of  Hnft 
operating  between  ports  in  the  State  at 
Florida  and  ports  in  the  Caribbean  Sea, 
the  Bahamas  or  the  Gulf  of  Mexico.  The 
Florida-Caribbean  Cruise  Association 
Agreement  Includes,  among  other  tUngs, 
provisions  for  Its  organization  and  oper- 
ation; jurisdiction;  membership;  discus- 
sions and  exchange  of  information;  ad- 
vertising ethics ;  and  amendments. 

Tbe  lines  may  exchange  Tlews  and  in- 
formation concerning  rates,  traffic,  <H>er- 
ations,  costs,  advertising,  and  maricetlng, 
legal  questicms,  proposed  legislation,  and 
the  establishment  and  nmtritimym^  of  |^ 
credit  system.  This  agreemmt  does  not 
permit  joint  action  uixjn  rates,  commis- 
sions and  other  matters  related  to  pas- 
senger ship  operatiwi,  which  require  ap- 
proval under  section  15  of  the  Shipping 
Act,  1916,  without  amendment  of  this 
agreement  and  prior  approval  of  the 
Federal  Maritime  Commission. 

A  line  may  qualify  for  membership  as 
either  a  member  line  or  an  associate 
member  line  depending  upon  the  extent 
of  its  operations,  as  defined  therein, 
within  the  jurisdiction  of  the  agreement. 
The  stated  purpose  of  the  Florida- 
Caribbean  Cruise  Association  is  the  gen- 
eral promotion  and  fostering  of  vessel 
travel  within  Its  area  of  jurisdiction 
through  meetings  of  the  member  lines 
exchange  of  Information  and  views  be- 
tween the  member  lines  and  meetings, 
seminars.  Informal  discussions,  or  other 
means  with  organizations.  Institution, 
and  persons  Involved  In  devtioping  Car- 
ibbean ocean  passenger  travel. 
The  parties  to  this  agreement  are: 

Bahama  Cruise  Une,  a  division  of  Pl«eport 
Crulas  Lines.  Ltd. 

Commodore  Cruise  Llites,  Ltd. 

Costa  Une,  Inc.,  for  CosU  Armatori  B.pJL 

Bastvni  Steamship  Lines,  Inc.,  for  Tropical 
Steamship  CnUses,  Inc.  ^^^ 

Klosters  Raderl  A/S  doing  buslncas  as  Nor- 
wegian Caribbean  Lines. 

Royal  Caribbean  Cruise  Line,  Inc.,  for  Royal 
Caribbean  Cruise  Line  A/8. 

By  ord«  of   the  Federal   Maritime 
Commission. 

Dated:  June  8,  1972. 

Francis  C.  Hvrnet, 
Secretary. 
(PR  Doc.Ta-OOes  Piled  e-l»-7a;8:48  am] 
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(Docket  Mo.  71-M] 

SEA-LAND  SERVICE,  INC. 

Order  Dismissing  Proceeding  In  Port 
and  Expanding  Invesrigation  Re- 
garding Possible  Violation 

On  December  28,  1971,  the  Commis- 
sion Issued  an  order  requiring  Sea-Land 
Service,  Inc.  (Sea-Land) ,  tx>  show  cause 
why  its  bid  of  $11.99M  on  cargo,  n.oji., 
submitted  to  the  Military  Sealift  Com- 
mand (MSC)  pursiiant  to  RFP-«00,  Sec- 
ond Cycle,  should  not  be  foimd  imrea- 
sonably  preferential  to  shippers  of  mili- 
tary cargo  and  unreasonably  prejudicial 
or  disadvantageous  to  commercial  ship- 
pers in  violation  of  section  16,  First  of 
the  Shipping  Act,  1916  (Act) ;  unjustly 
discriminatory  between  shippers  and 
ports  In  violation  of  section  17  of  the  Act; 
and  so  imreasonably  low  as  to  be  detri- 
mental to  thu  commerce  of  the  United 
States  In  contravention  of  section  18(b) 
(5)  of  the  Act. 

Because  the  memoranda  of  law  and 
affidavits  of  fact  filed  in  response  to  the 
Commission's  order  raised  certain  fac- 
tual disputes,  the  Commission  isstied  an 
order  referring  the  proceeding  to  an  ex- 
aminer for  a  full  evidentlarj'  investiga- 
tion and  hearing  within  the  confines  of 
the  specific  issues  set  forth  in  its  OTiginal 
order  to  show  cause.  Subsequent  to  the 
Issuance  of  this  order  of  investigation 
and  hearing  on  March  16,  1972,  a  pre- 
hearing conference  was  held  and  the  par- 
ties initiated  their  discovery  requests. 

In  response  to  MSC's  RPP-700,  First 
Cycle  (July  1,  1972-December  31,  1972) 
Sea-Land  has  now  rebid  the  $11.69M 
military  cargo  n.o.s.  rate  and  is,  once 
again,  first  in  MSC's  packing  order  for 
the  carriage  of  military  cargo  in  the 
North  Atlantic  trade.  Inasmuch  as  the 
bid,  on  the  same  commodity,  on  the  same 
MSC  trade  route  has  been  submitted  by 
Sea-Land  pursuant  to  the  latest  RFP, 
as  is  the  subject  of  this  proceeding,  the 
RPP-700.  First  Cycle,  bid  is  equally  sus- 
pect for  the  reasons  stated  in  the  two 
previous  orders.  Furthermore,  the  Com- 
mission is  aware  of  no  circxmastances  that 
would  tend  to  explain  or  Justify  the  re- 
peated quoting  of  so  low  a  bid. 

Because  of  the  natiu*  of  this  proceed- 
ing and  the  time  element  involved  in  mili- 
tary rates  generally,  we  are  dismissing 
those  portions  of  this  proceeding  vi^ch 
deal  with  the  lawfulness  of  the  Sea-Land 
rate  in  question  under  sections  16  First 
and  17  of  the  Act  and  limiting  the  Issues 
In  this  case  to  the  reasonableness  of  the 
$11.69M  rate  under  section  18(b)(5). 
In  this  maniier,  we  hope  to  facilitate 
the  expedition  and  disposition  of  the  pro- 
ceeding within  the  applicable  6-month 
time  frame  and  assure  the  development 
of  a  requisite  record  on  the  one  issue 
which  we  believe  is  iwutunount  in  this 
proceeding— the  compensatoriness  of  the 
rate. 

There  are  also  pending  before  the  Com- 
mission at  this  time  separate  petitions 
by  Sea-Land  and  AEIL  seeking  clari- 
fication of  our  order  of  investigation  and 
hearing  and  s  further  alternative  re- 
quest by  Sea-Land  that  the  proceeding 
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be  dismissed.  In  moving  for  dismissal, 
Sea-Land  suggests  that,  if  the  Commis- 
sion allows  "to  stand  unchallenged"  the 
"comparable"  rates  of  all  other  oper- 
ators carrying  military  cargo  on  the 
North  Atlantic  range  pursuant  to  MSC 
bids,  no  regulatory  purpose  can  be  served 
by  continuing  the  present  proceeding. 
By  separate  orders  served  this  date,  this 
Commission  is  undertaking  a  compre- 
hensive investigation  of  critical  military 
cargo  rates  bid  pursuant  to  MSC's  ne- 
gotiated competitive  procurement  sys- 
tem. In  view  of  that  action  and  our  lim- 
itation and  clsuification  of  the  issues 
herein,  we  believe  that  all  the  motions 
presently  before  the  Commission  have 
been  disposed  of. 

Now  therefore  it  is  ordered.  That,  pur- 
suant to  section  22  of  the  Shipping 
Act,  1916,  the  proceeding  instituted  by 
orders  of  December  28,  1971,  and 
March  16,  1972,  is  hereby  continued  and 
expanded  to  include  the  issue  of  the 
lawfulness  of  Sea-Land's  RPP-700,  First 
Cycle  bid  of  $11.69  per  measurement 
ton  for  cargo,  n.o.s.  on  the  North  At- 
lantic Range  under  section  18(b)  (5)  of 
the  Act;  and 

It  is  further  ordered.  That  because  of 
the  time  element  involved,  those  por- 
tiOTis  of  the  December  28, 1971,  order  and 
the  March  16,  1972,  order  dealing  with 
section  16  Rrst,  and  17  of  the  Act  are 
hereby  discontinued;  and 

It  is  further  ordered.  That  in  all  other 
respects  the  orders  of  December  28,  1971, 
and  March  16,  1972,  shaU  remain  in 
effect;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  i«)on  respondent; 
and 

It  is  further  ordered.  That,  except  to 
the  extent  grsinted  herein,  all  motions 
now  pending  before  the  Commission  in 
this  proceeding  are  hereby  denied. 

Finally,  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Horney, 

Secretary. 

(FR  Doc.73-gi32  PUed  6-16-72;  8: 60  am] 


UNITED  STATES  GULF/JAPAN 
COTTON  POOL 

NoKce  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW.. 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
YorlE.  N.T..  New  Orleans,  La.,  and  San 


Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  tmfalmess  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  td  the  commerce  of  the 
United  States  is  alleged,  the  statemait 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Elkan  Turk,  Jr.,  Esq.,  Burlington,  Under- 
wood &  Lord,  25  Broadway.  New  York,  NY 
10004. 

Agreement  No.  8682-7  modifies  the 
basic  agreement  of  the  United  States 
Oulf/Japan  Cotton  Pool  by  amending 
Article  10  suspending  the  accounting  and 
payment  provisions  for  the  accounting 
period  August  1,  1971,  to  July  31,  1972. 

Dated:  June  13, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 
(PR  t)oc.72-9124  PUed  fr-16-72;8:61   am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revolced 

Notice  of  volimtary  revocation  is  here- 
by given  with  respect  to  Certificates  of 
Financial  Responsibility  (Oil  Pollution) 
which  had  been  Issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  "nue  46  CFR  and  section  IKp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 

No. 
01004... 


01092... 


01122... 


01201... 

01213 

OiaM 

01347 


Owner/operator  and  vessels 
Aktleselskabet  Dux : 

Skandia. 
Tbor     DaU'B     Hvalfangerselskap 
A/S: 

Tborsdrott. 
Getty  Oil  Co.: 

Wilmington  Getty. 

Providence  Getty. 

Mew  York  Getty. 

Louisiana  Getty. 

Delaware  Getty. 
K/8  A/S  Lysef JeU  ft  Co.: 

LyaefJeU. 
A/S  TanktranqMrt: 

liCarlta. 
SklbMktIewlskapet  Qrenor: 

Bndtuo. 
Partenreederel  Uts.  St.  lliobMlls: 

St.  Mlcbaells. 
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Certifi- 
cate No. 
01431... 


01530.- 
01767.. 

02013- . 
02198- - 

02368-- 
02395.- 

02438--. 

02449--. 
02563 -•_. 
02750.-. 
03143... 
03271--. 
03441--. 
03506--. 
03516.-. 
03521--- 
03645--. 
03646-.. 

03730-.- 
03754--. 

03881... 
04010--. 
04356... 
04393... 
04398... 

04410... 
04455.-. 
04601--. 


04634... 

05477... 
06720... 

05743... 
05761... 
05784... 
06360— 


Owner/operator  and  veweb 
The  Bolton  Steam  Shipping  Co., 
Ltd.: 
Rlpon. 
Herm.  Dauelsberg,  Bremen: 
Loblvla. 
.    Gulf  ft  Soutb  American  Steam- 
ship Co..  Ltd.: 
Gulf  Trader. 
Oranges  AB: 

Vae&ra. 
The  Peninsular  ft  Oriental  Steam 
Navigation  Co.: 
Pando  Sound. 
Canadian   Pacific  Steamahlpe: 

Beaverflr. 
Astrocrecldo    Compaaia    Naviera 
aJi.: 
Aegean. 
Oefo  Gesellschaft  Fur  Oeltrans- 
porte  MBH  ft  Co.: 
Oefo  Sun. 
A/S  Ivarans  Bederl : 

Buenos  Aires. 
Ion  Shipping  Co.: 

Pelasgos. 
H  &  S  Transportation  Co.,  Inc.: 

Christy  211. 
Macro  Shipping  Co.,  Inc. : 

Cosmos  Triumph. 
Sea-Land  Service,  Inc.: 

Maiden  Creek. 
Japan  Line  K.K. : 

Koral  Maru. 
Showa  Yusen  Kabushiki  Kalsha: 

Uatsuyama  Maru. 
Toko  Kalun  ELK.: 

Toko  Maru. 
Tokushlma  Klsen  K  JS. : 

Yamaki  Maru. 
Tidewater  Morgan  City.  Inc.: 

T.O.  105. 
Tidewater  Catallna.  Inc. : 
Tldemar  III. 
Tldemar  IV. 
Brown  &  Root,  Inc. : 

Bar  283. 
Carbonavl  Societa'  Per  Azloni  di 
Navlgazlone: 
Simandou. 
Panagvia  Steamship  Corp.: 

Harkland. 
Pretlnld  Shipping  Corp.: 

Intrepid. 
Pacific  Par  East  Line,  Inc.: 

Washington  Bear. 
World  Wide  Tran^wrt,  Inc.: 

EthaU. 
Hapag-Lloyd  AG.: 
Wledstein. 
nisteln. 
Tenneco  Oil  Co.: 

Tenneco  125. 
Balboa  Navigation  Lines,  BJL : 
San  Luis. 

American  Tunaboat  Association: 

Wiley  V.A. 

Victoria. 

Seafarer. 

Renown. 

Katherlne  M. 
T.  Smith  ft  Son  Inc.: 

Arthtir  K«aux. 
Danaos  C(xnpanla  Naviera  SA.: 

Danaos. 

United  International  Shipping  Co.. 
Ltd.: 
Dona  Anita. 

Reederei  Barthold  Blohten: 
Barl. 
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Oertifi- 

oate  No.  Owner/operator  and  veateU 

06474 —    Laurel.  Ltd.: 
Ntesao. 

By  the  Commission. 

Francis  C.  Hurnky, 
Secretary. 

IPR  Doc.72-9087  FUed  6-15-7a;8:48  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
indicated,  as  required  by  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and,  accordingly, 
have  been  issued  Federal  Maritime  Com- 
mission Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  pursuant  to 
Part  542  of  Title  46  CFR. 

Ccrtt/J- 
cate  No. 
01059... 


01343.. 


02129... 


02187... 


02198... 

02199... 
02344... 

02386... 


02681... 


02920.. 
02940.. 
03975.. 

02977.. 
03271.. 


Canaan  Marine.  Ino.: 
Bemea. 

W.B.  Grace  ft  Co.: 

Rockland  n. 
Garland  Tran^xxts,  Ine.: 
Garland. 


03294. 


Owner /operator  and  vessels 
Loudon    ft    Overseas    Preighters, 
Ltd.: 
London  Grenadier. 
Hamburg   .   Sudamerlkanische 
Dampfschiff  -  Pahrts  -  Gesell- 
schaft, Eggert  ft  Amsinck: 
Santa  Cruz. 
Santa  Pe. 
Ore  Carriers,  Ltd.: 
Mabel  Warwick. 
St.  Margaret. 
Orenda  Bridge. 
Arne  Teigen : 
RytterfjeU. 
Rytterhav. 
Rytterdal. 
Ryttertlnd. 
Ryttersund. 
The  PenUMular  ft  Oriental  Steam 
Navigation  Co.: 
Zlra. 
Atlantic  Richfield  <3o.: 

Arco  Sag  River. 
Empresa  Lineas  Marltlmas  Argen- 
tinas: 
Rio  Marapa. 
Kristlanaanda     Tankrederl     A/S, 
A/S    Kristlanaanda,    Tankre- 
derl   II.    A/8    Krlstlansands 
Tankrederl  ni,  Aksjeselakapet 
Avant      and      Aksjeselskapet 
Skjolkheim : 
Polynesia. 
Ellerman  Lines.  Ltd. : 

Cap  caeveland. 
Showa  Kalun  KJC: 

ShinahoMaru. 
Atlantic  Shipping.  Inc.: 

Conoordla  Arlana. 
J.  S.  Olssel&Co.: 

IX?-«0. 
Ventures    Shipping     (Managers) , 
Ltd.: 
Japan  Venture. 
J.  Ray  MdOermott  ft  Co.,  Inc  ■ 

BAR-283. 
Sea-Land  Services.  Ine. : 
Sea-Land  McLean. 
Sea-Land  Qalloway.^ 

Companhla    de    Navegacao    Lloyd 
Brasllelro: 
Itaaauce. 
Itapage. 
Barao  de  Amazonaa. 


Certifi- 
cate No. 
03S22 

03483... 
03602... 
03608... 
03728... 
04019--. 

04077... 


12001 


Owner /operator  and  vessels 
Dalichl    Cbuo    Klsea    Kabuahlkl 


04170.-- 

04289-.. 
04405... 
04583-.. 
04769... 
04875--. 
05035--. 

05236.-. 
05283... 

06320... 
06584... 

06430- -. 

08611... 
06577... 
06696... 
09709... 

06770 

06771... 

06775 

06799... 

06881... 

06892... 
06906... 

09987... 

06943... 
08944... 
09M6... 


» Oertificate  effective  Sept.  80, 1972. 
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Padflcllaru. 
Sankyo  Katun  Kabushiki  Kalsha: 

Kyoju  llaru. 
Shlnyel  Senpaku  KJE.: 

Harunaaan  Mam. 
Talyo  Gyogyo  KJC.: 

Taiyo  Maru  No.  61. 
Ocean  Drilling  ft  Exploration  (30.: 

Ocean  Victory. 
Nord-Transport     Strandheim     ft 
Stensaker: 
Hanseatlc. 
Frltzen    Schlffsagentur    ond    Be- 
reederungs-O  jn.b.H. : 
Port  Antonio. 
Port  Maria. 
Port  Royal. 
Dillingham   Corporation-Maritime 
Services: 
HTB-36. 
Dixie  Carriers,  Inc.: 

Barge  103. 
Continental  Dredging  Co.: 

Sealane. 
Gatx  Oewego  Corp. : 
Oswego  Merchant. 
Texaco  Norway  A/S: 

Texaco  Amsterdam. 
Letasa.S.A.: 

Pilar  Maria. 
Ploritaram      Compania      Naviera 
S-A.: 
Plorlta. 
Mid-South  TDwlng  Co. : 

Eleanor  Oordon. 
Peter  Pan  Seafoods.  Inc. : 
Ronnie  S. 
Sarlchef. 
Madrigal  Shipping  Co..  Inc.: 

Slldre. 
Oficlna    Naviera    (Tomerclal-Mlnl- 
sterlo  de  Marina: 
no. 
AntlUlaanse    Vrachtvaart    Maats- 
chapplj  N.V.: 
Nedlloyd  NU«. 
Associated  Shipping  Corp.,  Ltd.: 

Eastern  Reliance. 
HeUenlc  Cruises  S.A. : 

Orion. 
Issel  Klsen  K.K.: 

Yutal  Maru. 
AhJIn  Haewoon  Jushlk  Hocm: 
Star  March. 
Victory  March. 
Chlao  Kuo  Navigation  Co.,  Ltd.: 

Overseas  Prult. 
Oreat  Pacific  Navigation  Co.,  Ltd.: 
Comfort. 

Whltoo    (Marine   Services),  Ltd.: 
London  Clipper. 

Compagnle    Generate   Transbalti- 
que: 
Grieg 

(Compagnle  Charentalse  de  Trans- 
poru  Marltlmes: 
Rhea. 

Pyramid  Container  Tranqxirt: 
Pyramid  Vega. 

Dlrectu  Navlgatlel  Maritime  Nav- 
rora: 
Dlmbovlta. 

Kabushiki  KaUha  Usufuku  Hon- 
ten: 

Syofukumaru  No.  88. 

Syofukumaru  No.  86. 
Alphard  Navigation  Corp.: 

Tychoe. 

Edrelmar  SA.: 
SUvwflr. 

Mother  Shipping  Cocporatlon  at 

Monrovia : 
Oinoussian  Mother. 


HBa 


12002 


Certifi- 
cate No. 

Owner/operator  and  vettel 

t 

06947... 

D.  M.PlotonftCo.,Inc.: 
ElMorro. 
Esther  Moimn. 

06966... 

Shin   Ho  Marine   Enterprise 
Ltd.: 

Co.. 

06967... 

MparxnpadUmantls  Shipping 
Ltd.: 
Chrysanthl. 

Co.. 

06970... 

Navigantes  Nacional  BJL: 
Champion  Clocotronla. 

06974... 

Ake  Hogberg: 
Artadne. 

06977... 

Alma  Ooeanloo  Navlera  SJL: 
Morlas. 

06978... 

Acheloos  Shipping  Co.,  Ltd.: 
Poijtyton. 

06983... 

Spartan  Ideal  Shipping  Co.,  1 
Anastaslfl. 

M.: 

06991... 

Jose  Rlva  Suardlaz: 
Chlqiil. 

06994... 

Caribou  Reefers  Ltd.: 
Caribou  Reefer. 

06996... 

NoToroesllsk  Shipping  Co. : 
Islcra. 
Proletarskaya  Pobeda. 

06996... 

AklUSenpakuK.K.: 
AkUujl  Maru. 
VtoMam. 

06997... 

Kyodo  Klsen  K.K. : 
Herat  Maru. 

06998... 

Inter    Navigation    Shipping 
Neptun  Trader. 

Co., 

07000... 

Andrean  Shipping,  Ltd.: 
Lady  Sylvia. 

By  the  Commission. 

Francis  C.  Hxjrnet, 

SecretOT 

V- 

[FR  Doc.72-9126  Piled  6-15-73:8:61  am 
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SEATRAIN  LINES,  INC.,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
VS.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  Ban 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fxdiral 
Rkgistir.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clecff  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
stat«nent  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Joseph  Hodgson,  Jr.,  General  Traffic  Man- 
ager, Seatraln  Lines,  Inc.,  Port  Seatoaln, 
Weehawken.  N.J.  07087. 

Agreement  No.  9986,  between  Seatraln 
Lines,  Inc.,  and  Borinquen  Lines,  Inc., 
establishes  a  through  billing  arrange- 
ment for  the  movement  of  general  cargo, 
including  refrigerated  cargo,  between 
U.S.  Atlantic  ports  and  ports  of  call  of 
Borinquen  in  the  Netherlands,  Antilles, 
with  transshipment  at  the  port  of  San 
Juan,  PH.,  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  Jime9, 1972. 

Francis  C.  Hurney, 
Secretary. 

iPR  Doc. 72-9089  Piled  6-15-72:8:48  am) 


OmCE  OF  ECONOMIC 
OPPORTUNITY 

SECRETARY  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Delegation  of  Authority  Regarding 
National  Summer  Youth  Sports 
Program 

1.  Pursuant  to  section  602(d)  of  the 
Economic  Opportimlty  Act  of  1964,  as 
amended  (hereinafter  the  Act) .  I  hereby 
delegate  to  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  (hereinafter  the 
Secretary)  such  authority  pursuant  to 
section  222(a)  of  the  Act  as  may  be  nec- 
essary for  the  purpose  of  carnring  out 
a  program  during  1972  and  1973  to  pro- 
vide sports  instruction  and  competition, 
supplemental  health  and  nutrition  serv- 
ices, and  an  awareness  of  career  and  ed- 
ucational opportunities  to  disadvantaged 
youth  living  in  areas  of  concentrated 
poverty.  "Hie  program  shall  be  known 
as  the  "National  Summer  Youth  Sports 
Program."  The  Director  of  the  Office  of 
Economic  Opportimlty  (hereinafter  the 
Director)  shall  transfer  to  the  Secretary 
such  funds  as  the  Director  and  the  Sec- 
retary agree  are  necessary  to  finance  this 
program. 

2.  In  coimection  with  the  foregoing 
delegation,  I  further  delegate  to  the  Sec- 
retary authority  under  section  225(b) 
to  provide  a  separate  allotment,  assuring 
an  equitable  distribution  of  funds  re- 
flecting the  relative  incidence  in  each 
State  of  the  needs  to  which  this  program 
is  directed,  of  the  funds  transferred  to 
him  for  this  program. 

3.  I  further  delegate  to  the  Secretary 
such  authority  tmder  sections  242,  244 
(2),  602,  and  dlO-l(c)  of  the  Act  as  may 
be  necessary  and  appropriate  in  order  to 
carry  out  his  fimctions  under  this 
delegation. 


4.  The  powers  hereby  delegated  shall 
be  exercised  in  accordance  with  the  pro- 
visions of  the  Economic  Opportimlty  Act 
and  with  such  memoranda  of  under- 
standing as  may  be  entered  into  between 
the  Secretary  and  the  Director. 

5.  All  operating  information,  evalua- 
tion reports,  and  other  data  concerning 
the  program  administered  under  this 
delegation  shall  be  freely  exchanged  be- 
tween the  Department  of  Health,  Edu- 
cati(Mi,  and  Welfare  and  the  Office  of 
Economic  Opportunity  pursuant  to  sec- 
tions 602(d)  and  633  of  the  Act. 

6.  The  powers  hereby  delegated  may  be 
redelegated  by  the  Secretary  with  or 
without  authority  for  further  redelega- 
tlon.  The  Director  shall  be  advised  of 
all  such  redelegations. 

Dated:  May  5, 1972. 

Phillip  V.  Sanchez, 
Director, 
Office  of  Economic  Opportunity. 

Approved:  June  2, 1972. 

Richard  Nixon, 
President  of  the  United  States. 
I  PR  Doc.73-9317  PUed  6-16-72;  10 :  29  am  ] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 


NORTH  DAKOTA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursutmt  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970.  en- 
titled "Disaster  ReUef  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  June  10,  1972,  the  Presi- 
dent declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  North  Dakota 
from  severe  storms  and  flooding,  beginning 
about  May  17,  1973,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
ueclaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  North  Dakota.  You  are 
to  determine  the  specific  areas  within  the 
State  eligible  for  Pederal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Donald  O.  Eddy, 
Regional  Director,  OEP  Region  8,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  North  Dakota  to 
have  been  adversely  aCTected  by  this  de- 
clared major  disaster: 


y 


NOTICES 
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The  counties  of: 

Orant. 

Stack. 

Morton. 

Staele. 

MountralL 

Ward. 

Richland. 

Dated:  June  12.  1972. 

Haakon  Lindjord. 
Acting  DtrecU>r, 
Office  of  Emergency  Preparedness. 

(PR  Doc.7a-9078  PUed  6-16-73:8:47  am) 


SOUTH  DAKOTA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744).  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  June  10.  1972,  the  Presi- 
dent declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  South  Dakota 
from  severe  storms  and  flooding,  beginning 
about  June  9,  1973,  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  South  Dakota.  Tou 
are  to  determine  the  speclflc  areas  within 
the  State  eligible  for  Pederal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
k>  administer  the  Disaster  Relief  Act  of 
t970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Donald  Q.  Eddy, 
Regional  Director,  OEP  Region  8,  to  act 
As  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  South  Dakota  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 

Hie  counties  of: 
Custer.  Lawrence. 

Meade.  Pennington. 

Dated:  June  12, 1972. 

Haaxon  Ldtdjoro. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc.72-9079  PUed  fr-16-73;8:47  am] 


SECORmES  AND  EXCHANGE 


COMMISSION 


[70-6310] 

CONSOLIDATED  NATURAL  GAS   CO. 

Norice  of  Proposed  AcquisiHon  By 
Registered  •  Holding  Company  of 
Qualifying  Common  Storck  of  in- 
surance Company 

Jnifx  12, 1972. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Oas  Co.  (Consolidated), 


30  Rockfeller  Plaza,  New  York.  NY.  a 
regiatered  holding  company,  has  filed  an 
apiHlcation  and  an  amendment  thereto 
with  this  Cotninlssloii  pursuant  to  the 
Public  Utility  Holding  Company  of  1935 
(Act),  designating  sections  9(a)  and  10 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  application,  which  is 
sununarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

As  a  prerequisite  to  obtaining  insur- 
ance covwage  from  Oil  Insurance,  Ltd. 
(OIL),  as  more  fully  set  forth  below. 
Consolidated  proposes  to  acquire  for 
$10,000  one-half  of  one  share  of  the 
Class  A  capital  stock  of  OIL,  with  an  op- 
tion to  convert  such  half -share  into  one 
full  share  without  payment  of  further 
consideration.  Consolidated  is  informed 
that  as  of  June  1,  1972,  OIL  had  out- 
standing 19  shares  of  CHass  A  capital 
stock,  of  which  one  full  share  was  held 
by  each  of  19  stockholders  consisting  of 
companies  engaged  primarily  in  the  oil 
and  gas  business.  Consolidated  expects, 
and  herein  requests  authorization,  to 
exercise  its  option  to  convert  the  one- 
half  share  into  one  full  share  when  and 
if  more  than  20  persons  hold  one  full 
share  each. 

It  is  stated  that  OIL  was  organized 
in  Bermuda  by  the  petroleum  industry  as 
a  mutual-type  insurance  company,  and 
has  since  January  1,  1972,  been  engaged 
in  the  business  of  providing  coverage  to 
that  industry,  including  persons  engaged 
in  natural  gas  operations,  against  sOl 
risks  of  direct  physical  loss  or  damage 
to  onshore  and  offshore  property,  well- 
control  and  pollution  liability,  and  simi- 
lar high-risk,  high-liability  operations; 
that  OIL'S  formation  resulted  principally 
from  the  increasing  difficulty  or  outright 
impossibility  of  obtaining  adequate  cov- 
erage in  the  commercial  insurance  mar- 
ket for  business  of  this  character;  that 
in  order  to  qualify  for  such  coverage 
from  OIL  the  assured  must  be  a  holder 
of  OIL'S  Class  A  capital  stock;  and  that 
the  proposed  transaction  would  enable 
Consolidated  to  obtahi  substantially  im- 
proved insiuwice  coverage  for  its  sub- 
sidiary companies'  properties. 

The  one-half  share  to  be  acquired  by 
Consolidated  would  constitute  2.56  per- 
cent of  the  total  "A"  shares  presently 
outstanding;  as  additional  shares  are  is- 
sued, or  upon  Consolidated  exercising  its 
option,  this  percentage  would  change  ac- 
cordingly. Each  "A"  share  is  entiUed  to 
one  vote.  (OIL  is  also  authorized  to  issue 
qualifying  nonvoting  "B"  shares  exclu- 
sively to  its  directors  in  compliance  with 
Bermuda  law.)  Consolidated  would  thus 
initially  have  a  one-half  vote  and,  as 
in  the  case  of  the  other  "A"  assured- 
stockholders,  would  have  one  additional 
vote  for  each  $10,000  of  total  annual 
premiums  paid  by  It.  Consolidated  states 
further  it  is  informed  that  OIL  intends 
to  request  the  Bermuda  legislature  to 
amend  its  corporate  charter  so  as  to 
permit  OIL  to  become  a  purely  mutuAl 
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insurance  company,  in  which  event  the 
"A"  shares  would  be  canceled  and  their 
subscription  price  refunded. 

C^naolldated  wlU  receive  from  OIL 
five  separate  noncancellable  insurance 
pedicles,  each  policy  to  provide  20  per- 
cent of  tht  total  Insurance  limit  for  20 
percent  of  the  total  annual  premium.  One 
policy  will  expire  each  year  for  5  years, 
with  expiring  policies  being  automati- 
cally renewed  for  a  noncancellable  6- 
year  period  unless  notice  of  catncellation 
is  received  from  Consolidated  3  calendar 
months  or  more  prior  to  the  poUcy  ex- 
piration date.  In  the  event  that  any  as- 
surtKl-stockhoIder  (including  Consoli- 
dated) terminates  its  last  policy,  it  would 
cease  to  be  a  stockholder  of  OIL  and 
the  latter  would  be  obUgated  to  redeem 
the  assured's  shareholding  at  the  origi- 
nal subscription  price,  subject  to  any 
prior  lien  OIL  may  have  lot  unpaid 
premiums. 

It  is  stated  that  no  State  or  Federal 
Commission  other  than  this  Commis- 
sion has  Jurisdiction  over  the  proposed 
transaction.  The  fees  and  expenses  to 
be  paid  in  connection  with  the  proposed 
transaction  are  estimated  at  $2,500  in- 
cluding $350  payable  to  Consolidated 
Natural  Oas  Service  Co..  Inc.,  a  sub- 
sidiary company,  for  services  at  cost. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  26 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  ai^llcation  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and   Exchange   Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail   (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)   upon  the 
applicant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
amended    or    as    it    may    be    further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  Itom. 
such  rules  as  provided  in  Rules  30(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postp(mements  thereof . 
For  the  Commission,  by  the  Divisioa-t 
of  Corporate  Regulation,  pursuant  ^ 
delegated  authority. 

[SSSL]  ROMALD  F.  HOIfT, 

Secretary. 
(FB  Doc.72-0O$a  PUed  6-16-73:8:47  am] 
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INTERSTATE  COMMERCE 
COMMISSiON 

[Notice  11] 

Assignment  of  Hearings 

JVHI 18. 1972. 

Cases  assisned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear bdow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested pcuties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancdlattcRi  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  llOMT  Sub  16,  Hugb  H.  Soott.  <lotng  busl- 
nesa  u  Soott  Transfer  Co..  aod  MC  138370 
Sub  46.  Vast  Motor  Service,  Inc.,  now 
being  ■wlgned  continued  bearing  July  35, 
1972,  at  tbe  offices  of  tbe  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  134796  Sub  91,  Continental  Contract  Car- 
rier Corp.,  now  being  assigned  continued 
bearing  June  19,  1973,  at  tbe  Offices  of  tbe 
Intentate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  85830  Sub  138,  TJJI1.E.-DC,  Inc.,  assigned 
hearing  July  19,  1973  (1  day),  at  Nad>- 
Tllle,  Tenn.,  in  room  661,  T7J3.  Courthouse, 
Xlghth  and  Broadway,  NashvlUe,  Tenn. 

MC  186880,  Southern  Cartage,  Inc.,  assigned 
hearing  July  35,  1973  (3  days),  at  Nash- 
vlUe. Tenn.,  In  rooms  881  and  661,  VS. 
Oourthouae,  Bli^th  and  Broadway,  Na^- 
vlUe.  Tenn. 

MC  108006  Sub  30,  Malslln  Transport.  Ltd., 
now  being  asBlgnerl  hearing  August  7.  1972, 
at  Buffalo,  N.T.,  In  a  hearing  room  to  be 
later  designated. 

MC  114S11  Sub  168,  Warren  Transport.  Inc., 
and  MC  118806  Sub  23,  Arnold  Bros.  Trans- 
port, Ltd..  now  being  assigned  bearing  Au- 
gust 7.  1973  (1  week),  at  Minneapolis, 
Minn.,  tn  a  hearing  room  to  be  later 
declgn»ted. 

MC  128988  Sub  19,  Jo/Kel,  Inc.,  now  being 
UBlgned  hearing  Augvtst  4,  1973,  at  Mlnne- 
i^mUs,  Mbm.,  In  a  hearing  room  to  be 
later  dertgnated. 

ro  26847,  Chicago  &  North  Western  Rail- 
way Co.  Abandonment  between  Sanborn 
*  Wanda,  In  Redwood  County,  Minn.,  now 
being  aselgnwl  hearing  July  31.  1973  (3 
days),  at  Red  FaUs.  Minn.,  in  a  brarlng 
room  to  be  later  deslgiuited. 

MC  8864  Sub  38,  Wltte  Tranq>orUtlon  Co.. 
now  being  assigned  hearing  August  7, 
1973  (8  weeks),  at  Boeheeto-.  Minn.,  at 
the  Kahler  Histel.  30  33d  Avenue  8W. 

MC  107396  Sub  638.  Pre-Pab  Trmnslt  Co., 
assigned  hearing  July  10,  1972,  MC  113495 
Sub  51,  Oreogory  Heavy  Haulers,  Inc.,  as- 
signed bearing  July  17,  1973,  MC  118804 
Sub  51,  Ace  Doran  Hauling  h  Rigging  Co.. 
assigned  hearing  July  13,  1973,  MC 
115841  Sub  426,  ColonUl  Befngenrted 
Tran^rartatlon.  Inc.,  assigned  liearu« 
July  31,  1973.  MC  118959  Sub  101,  Jerry 
Upps.  Inc.,  assigned  bearing  JiUy  19,  1973. 
MC  118959  Sub  IDS.  Jflny  lApft,  Inc.. 
assigned  bearing  July  11.  1972.  MC  118969 
Sub  103,  Jerry  L^;>pa,  Inc.,  assigned  hear- 
ing July  20,  1972.  MO  127834  Bab  88. 
Cherokee  Hauling  *  Rigging,  Inc.,  as- 
signed hearing  July  17,  1973,  MC  127834 
Sob  68,  OhercAee  IfaTrttng  ft  Rigging,  be.. 
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assigned  bearing  JvUy  12,  1973,  MO  139708 
Sub  1.  MCRay  Truck  Line,  Inc.,  *i-Ttgnffl1 
heaitng  JiUy  14,  1973,  MC  138947  Sub  8. 
MeCue  Xzpieas.  Inc.,  assigned  bearing 
July  13,  1973.  In  room  839,  New  Federal 
Building.  Louisville,  Ky. 

MC  137834  Sub  36,  Cherokee  Hauling  & 
Rigging,  Inc.,  assigned  bearing  July  17, 
1973,  In  room  304,  Federal  Building,  167 
North  Mam  Street,  Memphis,  TN. 

MC  61692  Sub  340,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  hearing  August  3,  1973, 
MC  101010  Sub  37,  Etle  Lackawanna  Rail- 
way Co.,  now  being  assigned  hearing 
July  31,  1973,  MC  133070  Sub  6,  Trans-Air 
Service,  Inc..  now  being  assigned  bearing 
August  1,  1973,  at  Buffalo,  N.Y.,  In  a 
hearing  room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FB  Doc.73-9139  FUed  6-16-73:8:61  am] 


[Notice  76] 

MOTOR  CARRIER  BOARD  TRANSFER 
I    .  PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
speciflcally  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  i^proval  of  the  Bft- 
pllcation.  As  provided  in  the  C^ommis- 
sion's  special  rules  of  practice  any  in- 
terested person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(a)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  post3>one  the  effec- 
tive date  of  the  order  in  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particolarlty. 

No.  MC-PC-73421.  By  order  of  June  7, 
1972,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Gfuner  Trucking,  Inc.,  Flndlay,  Ohio, 
of  the  operating  rights  in  certificates 
Nos.  M&-81908  and  MC-81908  (Sub-No. 
1)  Issued  October  1,  1962,  and  March  7, 
1969,  to  William  E.  Wammes,  doing 
business  as  H.  ft  W.  Motor  Freight,  Bowl- 
ing Oreen,  Ohio,  authorizing  the  trans- 
portation of  household  goods,  canned 
goods,  and  fresh  fruits  and  vegetables, 
between  Bowling  Green,  Ohio,  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Pittsburgh,  Pa.,  points 
as  specified  In  Michigan  and  Indiana, 
and  canned  goods,  from  Toledo,  Ohio,  to 
Pittsburgh,  Pa.,  and  points  as  described 
In  Indiana  and  Michigan,  restricted  to 
traffic  originating  at  the  warehouse  fa- 
cilities of  H.  J.  Heinz  Co.,  at  Toledo. 
Ohio.  Gerald  P.  Wa^kowskl,  85  East  Gay 
Street,  Columbus,  OH  43215,  and  James 
R.  Stiverson,  50  West  Broad  Street, 
Columbus,  OH  43215,  attorneys  for 
•PtHeiaitB. 


No.  MC-PC-73638.  By  order  of  June  9, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hagey's  Bus  Service,  Inc., 
Franconia,  Pa.,  of  the  operating  rights 
In  certificates  Nos.  MC-745,  MC-745 
(Sub-No.  6),  MC-745  (Sub-No.  9).  and 
M(3-745  (Sub-No.  11)  Issued  April  21, 
1964.  April  21,  1965,  April  28,  1966,  and 
May  8,  1968,  respectivdy,  to  Gerald  S. 
Hagey,  doing  business  as  Hagey's  Bus 
Service,  Franconia,  Pa.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  round-trip  charter  and/or 
special  operations,  beginning  and  ending 
at  named  points  in  Pennsylvania  and 
extending  to  points  In  New  York,  New 
Jersey,  Maryland,  Virginia,  Connecticut, 
Florida,  Maine,  Massachusetts,  Michi- 
gan, New  Hampshire,  Ohio,  Rhode 
Island.  Vermont,  and  Indiana,  and  the 
District  of  Columbia.  Jotm  W.  Frame, 
Box  626.  2207  Old  Gettysburg  Road, 
Camp  Hffl,  PA  17011,  registered  practi- 
tioner for  i^iplicants. 

No.  MC-FC-73654.  By  order  of  June  7, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  R.  A.  N.  Trucking  Co., 
a  corporation,  Butter,  Pa.,  of  that  por- 
tion of  the  operating  rights  In  certifi- 
cates Nos.  MC-13659,  MC-31659  (Sub-No 
3).  and  MC-31659  (Sub-No.  4)  Issued 
November  19,  1963.  November  28,  1944, 
and  November  26,  1945,  respectively,  to 
Nicholas  Transportation  Co.,  a  corpo- 
ration, Butier.  Pa.,  aatfaorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  (1)  over  regular 
routes  between  Pittsburgh,  Pa.,  and  But- 
ler, Pa.,  serving  all  intermediate  points  ; 
between  Butter,  Pa.,  and  Renfrew,  Pa., 
serving  no  intermediate  points,  and  be- 
tween Butter.  Pa.,  and  Universal,  Pa., 
serving  the  Intermediate  and  off -route 
points  of  Ivywood,  CulmervUle,  Curtis- 
vllle,  RussellUm,  Cunningham,  River 
Valley,  Indlanola,  and  North  Bessemer; 
and  (2)  over  Irregular  routes,  between 
points  in  Butter  County,  Pa.,  on  the  one 
hand,  and,  on  the  other,  iioints  in  Penn- 
sylvania within  125  miles  of  Butler,  Pa, 
(excluding  the  barge  terminal  of  Free- 
port  Terminals.  Inc.,  on  the  Allegheny 
River  near  Freeport,  Armstrong  County. 
Pa.) ,  and  points  in  a  described  area  of 
eastern  Ohio.  John  L.  Laubach.  Jr.,  Gate- 
way 2,  Suite  1677,  Pitsbun*,  Pa.  15222. 
attorney  for  applicants. 

No.  MC-FC-736S9.  By  order  entered 
June  7,  1972.  the  Motor  Carrier  Board 
approved  the  trsmsfer  to  Joseph  Spara- 
clno,  doing  business  as  Clime  Transfer, 
Scranton,  Pa.,  of  a  porttwi  of  the  oper- 
ating rights  set  forth  in  oertiflcate  No. 
MC-135367  (Sub-No.  1),  issued  May  1, 
1972.  to  Leonard  J.  Mickavlcz,  Taylor, 
Pa.,  authorizing  the  transportation  of 
household, goods,  except  office  furniture 
and  equipment  and  store  fixtures,  be- 
tween pohits  In  Pennsylvania,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio,  New  York,  Michigan,  New  Jersey, 
and  Maryland.  Kenneth  R.  Davis,  999 
Union  Street.  Taylor,  PA  18517,  repre- 
sentative for  applicants. 

No.  MC-FC-73705.  By  order  of  June  9, 
1972,  the  Motor  Carrier  Board  improved 
the  transfer  to  Samuel  J.  Lansbetry, 
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Woodland,  Pa.,  of  the  operating  ri^ts  in 
certificate  No.  MC-128169  Issued  Octo- 
ber 28, 1970,  to  Blake  Brown  and  Howard 
Brown,  a  partnership,  dicing  business  as 
Blake  Brothers,  CurwensvUle.  Pa.,  au- 
thorizing the  transportation  of  coal  from 
points  in  Clearfield  County,  Pa.,  to  points 
in  Delaware.  Maryland,  New  Jersey  (ex- 
cept points  in  Cumberland.  Salem. 
Gloucester,  Cape  May,  Atlantic,  Camden, 
and  Burlington  Counties) ,  and  New  York 
(except  points  in  Kings,  Queens,  Nassau, 
and  Suffolk  Counties).  S.  Berne  Smith, 
100  Pine  Street,  Post  Office  Box  1166, 
Harrlsburg,  PA  17108.  and  John  A. 
Vuono.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  attorneys  for  applicants. 

No.  MCJ-PCJ-73713.  By  order  of  June  9, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  C.  D.  Elks,  doing  business 
as  C.  D.  Elks  Truck  Line.  C!hocowlnlty, 
N.C.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-32083  issued  July  9.  1963. 
to  Cleveland  W.  HsOl  and  CHaudlous  Hall, 
a  partnership,  doing  lousiness  as  Hall 
Truck  Line,  Ahoskle,  N.C..  authorizing 
the  transportation  of  containers  for  farm 
products,  livestock,  poultry,  tobacco, 
lumber,  railroad  crossties.  raw  materlids 
used  in  the  manufacture  at  containers 
for  farm  products,  af^cultural  com- 
modities, groceries  and  feed,  and  ferti- 
lizer and  fertilizer  materials,  from  and  to 
points  in  North  Carolina  within  50  miles 
of,  and  including  Murf reesboro,  N.C.,  and 
Franklin,  Suffolk,  Portsmouth.  Norfolk, 
Petersburg,  Courttand,  Lynchburg,  Roa- 
noke. Fredericksburg.  Richmond,  and 
Tappahannock.  Va..  and  points  in  Vir- 
ginia within  10  miles  of  each;  and  house- 
hold goods  between  Murfreesboro,  N.C., 
and  points  within  50  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
North  Carolina  and  Virstoia.  J.  Ruflin 
BaUey,  Post  Office  Box  2246,  Raleigh.  NC 
27602,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.  73-9138  Filed  6-15-73;8:51  am] 


INoUce  83] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS ' 

June  12,  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  published  in  the  Fxdekal 
Register,  issue  of  April  27, 1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation   is    published    in    the    Federal 


*  Except  as  otherwise  speclflcaUy  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  ot  the  human 
environment  resulting  from  iq>proval  of  its 
appUcattoB. 
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Register.  One  copy  ot  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
protests  must  certify  ttiat  such  service 
has  been  made.  The  protest  must  he 
specific  as  to  the  service  which  such  pro- 
testant  can  and  wUl  offer,  and  must 
consist  of  a  signed  ori^^nal  and  six 
copies. 

A  copy  of  the  application  Is  cm  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washlngt<ni,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  50069  (Sub-No.  451  TA) ,  filed 
May  25,  1972.  Applicant:  REFINERS 
TRANSPORT  tt  TER&ONAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
OH  43616.  Applicant's  representative: 
Jack  A.  GoUan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum, 
in  bulk,  in  tank  vehicles,  from  Petrolla, 
Pa.,  to  London,  Ark.,  for  180  days.  Sup- 
porting shipper:  Viscosity  Oil  Co.,  3200 
South  Western  Avenue,  Chicago,  IL 
60608.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 534  Federal  Office  Building,  235 
Summit  Street.  Toledo,  OH  43604. 

No.  MC  59367  (Sub-No.  79  TA),  filed 
May  30,  1972.  Applicant:  DECKER 
TRUCK  LINE.  INC.,  Post  Office  Box  915, 
3584  Fifth  Avenue  South,  Fort  Dodge, 
lA  50501.  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  packaged  meat, 
from  the  facilities  of  Kold  Storage,  Inc., 
at  Fort  Dodge,  Iowa,  to  points  in  Illinois, 
Iowa,  Minnesota.  Nebraska.  North  Da- 
kota, and  South  Dakota,  for  180  days. 
Supporting  shipper:  Lamb- Weston,  Inc., 
Division  of  Amfac,  Inc.,  Post  Office  Box 
2357,  Portland.  Oreg.  97223.  Send  pro- 
tests to:  Herbert  W.  Allen,  Tranqwrta- 
tlon  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  73037  (Sub-No.  3  TA),  filed 
May  26,  19T2.  AppUcant:  SHROPSHIRE 
TRUCKING  INC..  404  Westwood  Ave- 
nue, Lindsay.  CA  93247.  Applicant's  rep- 
resentative: Raymond  A.  Greene,  Jr., 
405  Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grape  stakes,  in  bundles,  from  points  in 
the  Los  Angeles  Harbor,  Calif.,  commer- 
cial zone,  as  described  by  the  Commis- 
sion, to  points  in  Kem.  Tulare,  and 
Merced  Counties.  Calif.  Supporting 
shippers:  Roberts'  Farm.  Inc..  15366 
Road  192.  PortervUle,  CA  93257;  Hegg- 
blade-Marguleas-Tenneco  Inc..  Post 
Office  Box  380.  Bakersfleld.  CA  93302. 
Send  protests  to:  Walter  W.  Strakosch. 
District    Supervisor,    Interstate    Com- 
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meroe  Oomminsk>n,  Bureau  of  Oi)era- 
tions.  Room  7708  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  76472  (Sub-No.  20  TA).  filed 
May  30.  1972.  Apifllcant:  MATERIAL 
TRUCKING,  INC..  924  South  Heald 
Street.  Wilmington.  DE  19801.  Appli- 
cant's representative:  William  Salennl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Urea,  in  bulk,  from  Wfl- 
mlngton,  Del.,  to  points  in  Delaware, 
Maryland,  Pennsylvania,  New  York,  New 
Jersey.  Connecticut,  Massachusetts,  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Transammcmia,  Inc.,  400  Park  Ave- 
nue, New  Yoi^  NY  10022.  Send  protests 
to:  Peter  R.  Guman.  District  Supervisor, 
Interstate  Cc»nmerce  Commission.  Bu- 
reau of  Operations,  1518  Walnut  Street. 
Room  1600.  Philadelphia.  PA  19102. 

No.  MC  85255  (Sub-No.  44  TA).  filed 
May  30.  1972.  Applicant:  PUOBT 
SOUND  TRUC^K  LINES.  INC..  Pier  62 
SeatUe.  WA  98101.  Applicant's  repre-' 
sentative:  L.  S.  Carlander  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  mottu*  vehicle, 
over  irregular  routes,  transporting: 
Canned  seafoods,  from  Seattte.  Wash.,  to 
Astoria,  Oreg.,  for  180  days.  Supporting 
shim>er:  Bumble  Bee  Seafoods,  foot  of 
Sixth  Street.  Astoria,  Oreg.  97103.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Interstate  Commerce  Cunmission, 
Bureau  of  Operations.  6130  Arcade  Build- 
ing. Seattte,  Wash.  98101. 

No.  MC  96612  (Sub-No.  11  TA).  fUed 
May   30,    1972.   AppUcant:    SEA-LAND 
FREIGHT  SERVICE.  INC.,  Corbin  and 
Fleet  Streets,  Post  Office  Box  1050,  Eliza- 
beth, NJ  07207.  Applicant's  representa- 
tive:  F.  muer,  Jr.    (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqMrtlng:   Oeneral 
commodities,  including  commodities  In 
bulk  in  marine  type  containers,  except 
those  of  unusual  value  and  household 
goods  as  defined  by  the  Commission,  be- 
tween SeatUe,  Wash.,  and  points  in  the 
counties  of  Skagit,  Whatcwn,  and  Sno- 
homish. Wash.,  restricted  to  the  move- 
ment of  such  commodities  having  a  prior 
or  subsequent  movement  by  water,  for 
180  days.  Supporting  shippers:   Wards 
Cove  Packing  Co.,  Inc.,  Box  30.  Univer- 
sity Stotton.  88  East  Hamlin,  Seattte 
WA  98105;  Bumble  Bee  Seafoods,  a  divi- 
sion of  Castie  L  Ckwke,  Inc.,  Astoria. 
Oreg.   97103;    New   England   Pish   Co.. 
Pier  89,  Seattte,  WA  98110;  Pan-Alaska 
Fisheries,  Inc.,  Post  Office  Elpx  647.  Moo- 
roe,  WA  98272.  Send  protests  to:  Dis- 
trict Supervisor  Robert  E.  Johnston,  Bu- 
reau of  Operations,  Interstote  Commerce 
Commissiwi.  970  Broad  Street.  Newark, 
NJ  07102. 

No.  MC  99780  (Sub-No.  20  TA),  filed 
May  25, 1972.  Applicant:  CHIPPER  CAR- 
TAGE COMPANY,  INC..  1327  Northeast 
Bond  Street  61603,  Post  OfDce  Box  1345, 
Peoria,  IL  61601.  Applicant's  representa- 
tive: John  R.  Zang  (same  address  as 
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above) .  Authority  sought  to  operate  u  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traaqxrting:  Mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  grocery  houses,  from  United 
Facilities.  Inc..  at  Oalesburg,  HI.,  to 
points  in  Iowa.  Minnesota.  Missouri. 
Wisconsin,  and  Ulinots,  for  180  days.  Sup- 
porting sliipper:  United  Facilities,  Inc., 
Post  Office  Box  .539,  Peoria,  IL  61601. 
Send  protests  to:  Transportation  Spe- 
cialist Don  E.  Jadcson,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Room 
1086,  Everett  McKinley  Dir^en  Build- 
ing. Chicago.  IL  60604. 

No.  MC  100666  (Sub-No.  218),  filed 
May  24,  1972.  Applicant:  MEZjTON 
TRUCK  LINES,  INC..  Post  Office  Box 
7666.  1129  Qrlmmett  Drive,  Shreveport, 
LA  71107.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion board,  from  storage  facilities  utilized 
by  the  Celotez  Corp.  at  Algiers.  La.,  to 
paints  in  Arkansas.  Kansas.  Missouri,  and 
Oklahoma,  for  180  days.  Supporting  ship- 
per: The  Celotex  Corp.,  Post  Office  Box 
22602,  Tampa,  Fla.  33622.  Send  protests 
to:  Paul  D.  Collins,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  T-9038  Federal 
BuUding,  701  Loycda  Avenue,  New  Or- 
leans, LA  70113. 

NO.  MC  106663  (Sub-No.  2  TA) ,  filed 
May  30,  1972.  Applicant:  BRENNAN 
WI8HNER,  Rural  Delivery  2,  Ridge 
Road.  Washington,  PA  15301.  Appli- 
cant's representative:  Frank  C.  Carroll, 
33  West  Beau  Street,  Washington,  PA 
15301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated paper  boxes  and  flUers  and  re- 
jected or  damaoed  shipments  of  same. 
from  North  Strabane  Township,  Wash- 
ington Coimty,  Pa.,  to  Pittsburieh,  Pa., 
points  in  Ohio  and  Maryland  and  those 
In  West  Virginia  on  and  north  of  UJ3. 
Sl^iway  50.  and  from  the  specified 
destinatlan  points  to  the  designated 
origin  points,  for  180  days.  Supporting 
shipper:  Union  Camp  Corp.,  1600  Valley 
Road.  Wayne,  NJ  07470.  Send  protests 
to:  District  Supervisor  John  J.  En^and, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2111  Federal  Bidld- 
tng,  1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  111812  (Sub-No.  475  TA) ,  filed 
May  26,  1972.  A]n>llcant:  MIDWEST 
COAST  TEIANSPORT,  INC.,  Post  Office 
Box  1233.  405^  East  Eighth  Stt«et, 
WUaon  Terminal  Building.  Sioux  Falls, 
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SD  57501.  AppUcaat's  representative: 
R.  H.  Jinks  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  frozen  fried  and  unfried 
potato  products,  from  Caribou,  Maine, 
to  points  in  Delaware.  Kansas,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Washington,  D.C..  and  Virginia,  for  180 
days.  Supporting  shipper:  American 
Kitchen  Foods,  Caribou.  Maine  04102, 
Lee  M.  Greiner,  Distribution  Manager. 
Said  protests  to:  District  Supervisor  J. 
L.  Hammond,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369.  Federal  BuUding.  Pierre, 
S.  Dak.  57501. 

No.  MC  116133  (Sub-No.  9  TA),  filed 
May  31,  1972.  Applicant:  POLLARD  DE- 
LIVERY SERVICE,  INC.,  Washington 
National  Airport,  Washington,  D.C. 
20001.  Applicant's  representative:  Rob- 
ert M.  Sielaty,  1819  H  Street  NW..  Wash- 
ington, DC.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^lcle, 
over  irregular  routes,  transporting: 
Cteneral  commodities  with  usual  excep- 
tions, having  an  immediately  prior  or 
subsequent  movement  by  air,  between 
Dulles  International  Airport,  and  York, 
and  Harrtsbiu^,  Pa.,  for  180  days.  Sup- 
porting shipper:  Dulles  International 
Air  Freight  Corp.,  Post  Office  Box  17221, 
Dulles  International  Airport,  Washing- 
ton, D.C.  20041.  Send  protests  to:  Robert 
D.  Caldwell,  District  Supervisor,  Biureau 
of  Operations.  Interstate  Commerce 
(Commission.  12th  and  Constitution  Ave- 
nue NW.,  Washington.  DC  20423. 

No.  MC  117589  (Sub-NO.  21  TA),  fUed 
May  24.  1972.  Applicant:  PROVI- 
SIONERS  FROZEN  EXPRESS,  INC., 
2535  Airport  Way  South.  Seattte,  WA 
98134.  Apidicant's  representative: 
Oeorge  R.  LaBissoniere,  1424  Wastatog- 
ton  BuUding,  Seattle,  Wash.  98101.  Au- 
thority sought  to  <^>erate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Frozen  human 
biood  plasma,  from  Tacoma,  Wash.,  to 
Los  Alleles,  Calif.  Non:  Applicant  pres- 
ently holds  authority  to  transport  f  rosen 
human  blood  idasma  from  Seattle. 
Wash.,  and  Portland,  Oreg.,  to  Los  An- 
geles, Calif.,  and  wishes  to  use  this  addi- 
tional authority  in  conjimction  with  the 
present  authority  held,  for  180  di^s. 
Sumwrting  shipper:  Abbott.  Scloitiflc 
Products  Division  of  Abbott  l4Utora- 
torles,  doing  business  as  United  Biolog- 
ies, 820  Mission  Street,  South  Pasadena. 
CA  91030.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  CTommerce 


(Commission,  Bureau  of  Operations,  6130 
Arcade  BuUding,  SeatUe.  Wash.  98101. 

NO.  MC  117815  (Sub-No.  193  TA). 
filed  May  24,  1972.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  Lury  D.  Knox, 
910  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  vaoUa  v<diicle,  over 
irregular  routes,  transporting:  Frozen 
packaged  meats,  from  the  storage  fa- 
cilities of  Kold  Storage,  Inc.,  at  Fort 
Dodge,  Iowa,  to  points  in  Indiana,  Iowa. 
IkQssouri,  Nebraska,  the  Lower  Penin- 
sula d  Michigan,  and  Chicago,  lU.,  and 
Kansas  City,  Kans.,  fen-  180  days.  Sup- 
porting Shipper:  Lamb-Weston,  Inc., 
Division  of  Amfac.  Inc.,  Post  Office  Box 
23507.  Portland.  OR  97223.  Send  pro- 
tests to:  Herbert  W.  Allen,  Transporta- 
tion ^?ecialist.  Interstate  Commerce 
Oommissian.  Bureau  of  Opontions.  677 
Federal  BuUding,  Des  Moines,  Iowa 
50309. 

No.  MC  127482  (Sub-No.  1  TA),  fUed 
May  25,  1972.  Applicant:  OLENN  FER- 
RIS, doing  business  as  FEIOIIS  TRUCK- 
ING, Crescoit,  Iowa  51526.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregulu*  routes, 
transporting:  Satt.  fnmi  Omaha.  N^r.. 
to  points  in  Iowa,  Missouri,  and  South 
Dakota,  for  180  days.  Supporting  ship- 
per: IntematiaQal  SelX,  Co.,  6300  North 
River  Road,  Rosemont,  IL  60018.  Send 
Protests  To:  (Tarrtdl  Russell,  District 
Supervisor,  Interstate  Commerce  CX>m- 
missioD,  Bureau  of  Operations,  711  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  128007  (Sub-No.  43  TA),  filed 
May  26,  1972.  Applicant:  HOFER.  INC., 
Post  Office  Box  583.  4032  Parkview 
Drive.  Pittsburg,  KS  66762.  Applicant's 
representative:  Jandera  li  C^ristey 
(same  address  as  above).  Authority 
sought  to  cverate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  concrete  rein- 
forcing materials  and  joints,  from  Par- 
sons, Kans.,  to  points  in  Indiana,  for 
150  days.  Supporting  shipper:  Superior 
Concrete  Acce88<«ies,  Inc.,  Parsons, 
Kans.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Com- 
merce CommisslcHi,  Bureau  of  Opera- 
tions, 501  Petroleum  Building,  Wichita, 
Kans.  67202. 

By  the  CommlssUm. 

(SKAL]  ROBXKT  L.  OSWALD, 

Secretary. 
(FB  Doc.  7»-«ia7  FUed  0-16-73:8:51  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

,  New  determinations.  There  are  set 
forth  below  general  Area  Wage  Determi- 
nation Decisions  Nos.  AM-8,623  and  AM- 
11,425  of  the  Secretary  of  Labor.  These 
decisicsis  specify,  in  accordance  with  ap- 
plicable law  and  oa  the  basis  of  informa- 
tion available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing  for 
the  described  classes  of  laborers  and 
mechanics  employed  in  construction  ac- 
tivity of  the  character  and  in  the  locali- 
ties specified  therein.  These  decisions  are 
applicable  to  Federal  and  federally  as- 
sisted construction  in  the  described 
localities  within  the  States  of  Tennessee 
and  Texas. 

The  determinations  in  these  declsiois 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat.  1494, 
as  amended,  40  V3.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 1 .1 
(Including  the  statutes  listed  at  36  FH. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  otf  wages  which  are  dependent 
xxsxaa.  determinaticms  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Titte  29  of  the  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  and  of  Sec- 
retary Qi  Labor's  Orders  12-71  and  15-71 
(36  F.R.  8755, 8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisioos  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  or  federally  assisted  constructicm 
projects  to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  In  the  locali- 
ties described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prim-  to  the  Issuance  of  these  de- 
terminations as  prescribed  In  5  n.S.C.  553 
and  not  providing  for  delay  In  effective 
date  as  prescribed  in  that  section,  be- 
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cause  the  necessity  to  issue  constructicm 
Industry  wage  determinations  frequently 
and  in  large  voliune  causes  procedures  to 
be  impractical  and  contrary  to  the  pub- 
lic interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the  date 
of  publication  in  the  Federal  Register 
and  are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  5.  Accordingly, 
these  determinations  together  with  any 
modifications  issued  subsequent  to  this 
date  during  this  120-day  period,  shall  be 
made  a  part  of  every  contract  for  per- 
formance of  the  described  work  within 
the  geographic  area  indicated  as  required 
by  an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
contained  therein  shall  be  the  minimum 
paid  under  the  contract  by  contractors 
and  subcontractors  on  the  work. 

ITie  area  wage  determination  deci- 
sions for  the  localities  within  the  States 
of  Tennessee  and  Texas  are  set  forth 
below. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and /or  supersedeas 
decisions  to  area  wage  determination 
decisions  for  specified  localities  in  Flor- 
ida. Illinois,  Indiana,  Iowa, .  Louisiana, 
Massachusetts,  Michigan,  Minnesota, 
New  York,  North  Dakota,  Ohio,  Okla- 
homa, Pennsylvania,  Tennessee,  Texas, 
and  Wisconsin. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Dates 

AM-1.721:  AM-1.7a3 Aug.  11,  1971. 

AM-458:   AM-1.851:   AM-  Aug.  20,  1071. 

1,852:  AM-1 .862  (0,323). 

AM-2,450:  AM-3,626(11,424) .  Aug.  25,  1071. 

AlI-2.510  — Aug.  27,  1071. 

AM-11303 Feb.  4.  1072. 

AM-O.eai  — Feb.  25.  1072. 

AM-0.684:     AM-0,685;      AM-  Mar.  10.  1972. 

0,686:  AM-g.687,  AM-e,688; 

Ajfcj  Q  689 

AM-ll,4b7;    AM-11,408 Mar.  31, 1072. 

AM-11.411;    AM-11,412 Aorll  14.  1072. 

AM-11,417 - April  28.  1072. 

AM-11.410  .-— Mav5.  1072. 

AM-8.600  (8,624) May  12,  1072. 

AM-8,612  — Mav  10.  1972. 

AM-11,422 June  2.  1072. 

Are  hereby  modified  and /or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and /or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  psiyments  since  these  determlna- 
ti(H3s  were  issued. 


The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/OT  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Titie  29  of  Code 
of  Federal  Regulations,  "Procedure  for 
Predetermination  of  Wage  Rates,"  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  P.R.  8755, 8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  £u:cordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  stssisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

The  modifications  and /or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
\mtil  the  end  of  the  period  for  which  the 
determinations  being  modified  and /or 
superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions  of 
29  CTR  Part  5.  The  modifications  and /or 
supersedeas  decisions  to  the  area  wage 
determination  dedsicxis  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Elmploy- 
ment  Standards  Administration.  Office  of 
Special  Wage  Standards,  Division  of 
Wage  Determinations,  WashingUm.  D.C. 
20210.  Itic  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
\JS.C.  section  553  is  set  forth  in  the 
document  being  modified. 

Signed  at  Washington.  D.C,  this  9th 
day  of  June  1972. 

Horace  E.  Menasco, 

Administrator, 
Waae  and  Hour  Division. 
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Know  your 
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functions  of-  the  agencies  in  the 
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•  Government  contracts 
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films  for  educational  and 
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This  handbook  is  an  indispensable 
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and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — -Civil  Service  Commission 

PART  550— PAY  ADMINISTRATION 
(GENERAU 

Specific  Exemptions 

Part  550  is  amended  to  show  that 
teachers  serving  in  the  Department  of 
Defense  Overseas  Dependent  Schools 
may  be  permitted  to  participate  as  in- 
structors after  normal  school  hours  in 
the  Predlscharge  Education  Program 
without  regard  to  the  dual  compensation 
restriction  of  5  U.S.C.  section  5533. 

Effective  May  9,  1972,  §  550.505  is 
amended  by  adding  paragraph  (z)  as  set 
out  below. 

§  550.505     Specifir  exceptions. 

When  appropriate  authority  in  the  de- 
partment or  agency  concerned,  or  in  the 
government  of  the  District  of  Columbia 
determines  that  personal  services  other- 
wise caimot  be  readily  obtained,  section 
5533(a)  of  title  5,  United  States  Code 
does  not  apply  to: 

*  •  •  *  • 

(z)  Pay  for  part-time  employment  of 
teachers  serving  In  the  Department  of 
Defense's  Overseas  Dependent  Schools, 
as  instructors  after  normal  school  hours 
in  the  Predischarge  Education  Program. 
(6  U.S.C.  sec.  6533) 

United  States  Civil  Serv- 
ice CoiacissioN, 
[seal]      James  C.  Spry, 

Extcutive  Assistant  to 
'     the  Commissioners. 
[PR  Doc.72-9185  PUed  6-18-72;8:49  am] 

Title  7— AGRICULTURE 

SUBCHAPTER  A— SCHOOL   LUNCH    PROGRAM 

Chapter  11 — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

[Amdt.  101 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 

Requirements  for  Participation 

The   revision    of   paragraph    (b)    of 
§  220.16  in  amendment  9  of  the  School 
Breakfast  Program  Regulations  (37  PH. 
9609,  May  13,  1972)  inadvertently  omit-  , 
ted  provisions  in  the  current  regulations 
which  It  Is  intended  shall  remain  in  ef- 
fect. Therefore,  paragraph  (b)  of  S  220.16 
as  contained  in  amendment  9  Is  hereby 
revised  to  read  as  follows: 
§  220.16     Requirements     for    participa- 
tion. 
•  •  •  •  » 

(b)  A  school  drawing  attendance  from 


areas  In  which  poor  economic  conditions 
exist  that  has  no  equipment  or  grossly 
inadequate  equipment  to  operate  an  ade- 
quate feeding  program  under  the  Na- 
tional School  Lunch  Program  or  the 
School  Breakfast  Program  shall  be  se- 
lected for  participation  In  the  Nonfood 
Assistance  Program  on  the  basis  of:  (1) 
The  relative  need  of  such  school  for  as- 
sistance in  acquiring  such  equipment, 
determined  on  the  basis  of  the  informa- 
tion supplied  for  that  school  and  for 
other  schools  in  the  applications  submit- 
ted, and  (2)  the  amount  of  funds  avail- 
able to  the  State  agency,  or  FNSRO 
where  applicable.  State  agencies,  or 
FNSRO  where  applicable,  have  a  posi- 
tive obligation  to  inform  the  School  Pood 
Authority  having  Jurisdiction  over  any 
such  school  of  the  Nonfood  Assistance 
Program  and,  within  available  funds,  to 
work  with  such  School  Food  Authority  to 
plan  for  the  acquisition  of  any  equip- 
ment needed  to  operate  an  adequate 
feeding  program  in  such  school  under  the 
National  School  Lunch  Program  or  the 
School  Breakfast  Program.  The  Nonfood 
Assistance  Program  funds  made  avail- 
able to  the  State  agency,  or  FNSRO 
where  applicable,  may  be  obligated  at 
any  time  during  the  fiscal  year:  Pro- 
vided, however.  That,  except  when  prior 
approval  is  obtained  from  FNS,  the  State 
agency,  or  FNSRO  where  applicable, 
shall  not  obligate  before  February  1  of 
each  fiscal  year  more  than  50  per  centum 
of  such  funds  for  use  by  schools  already 
participating  In  the  National  School 
Lunch  Program  or  the  School  Breakfast 
Program. 

•  •  •  •  • 

It  is  impracticable  to  follow  the  pro- 
posed rule  making  and  public  participa- 
tion procedure  with  respect  to  this 
amendment  since  this  amendment  must 
be  made  effective  on  July  1,  1972,  In 
order  to  continue  the  provision  currently 
in  effect  without  interruption. 

Effective  date.  This  amendment  shall 
become  effective  July  1. 1972. 
Dated:  June  14, 1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
IPR  Doc.72-9189  PUed  6-16-72:8:49  am] 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

'^  [Lemon  Reg.  638] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation  of  Handling 
§  910.738     Lemon  Regulation  538. 

(a)  Findinffs.    (1)    Pursuant  to   the 
marketing  agreement,  as  amended,  and 


Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  FR.  9061),  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  a« 
hereintifter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage In  public  nile  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity  to   submit   Information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  for  reg- 
ulatlm  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section.  Including  Its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  It  Is  necessary,  in  order  to  effec- 
tuate the  declared  p<dlcy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  Jime  13, 1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
18, 1972,  through  Jime  24, 1972,  is  hereby 
fixed  at  325,000  cartons. 

(2)  As  used  In  this  section,  "handled," 
and  "carton  (s) "  have  the  same  meaning 
as  whoi  used  in  the  said  amended  mar- 
keting agreement  and  order. 
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(S«ea.  1-19.  48  Stat.  31.  as  amended;  7  J3SC 
601-674) 

Dated:  June  15, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

|PR  Doc.7a-9330  Filed  6-18-72:8:50  am] 


(Lime  Reg.  4| 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

§  91 1.404     Lime  Regulation  4. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  F.R.  10497),  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  up<xi  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Florida  Lime  Administrative  Committee 
established  tmder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  the  regulation  stems 
from  the  current  supply  and  market  situ- 
ation. There  currently  is  available  a 
much  greater  supply  of  Umes  than  can 
be  marketed  at  a  fair  return  to  growers. 
The  current  crop  of  limes  is  estimated 
to  be  the  largest  crop  of  record  and  14 
percent  above  last  season's  record  crop. 
Continued  unseasonably  cool  weather  In 
most  major  markets  has  resulted  in  slug- 
gish demand  for  limes  in  such  markets, 
llie  committee  reports  that  because  of 
the  large  supply  available,  excessive  ship- 
ments would  likely  be  made  next  week  in 
the  absence  of  volume  regulation.  It  esti- 
mates that  22.940  bushels  were  shipped 
last  week  and  that  19,281  bushels  were 
shipped  during  the  preceding  week.  Ship- 
ments of  limes  during  the  current  week, 
the  third  week  of  volume  regulation,  axe 
limited  to  20,000  bushels.  Limitation  of 
volume  to  such  levels  has  resulted  in  a 
more  stable  market  situation,  and  there 
is  indication  that  demand  will  increase 
slightly  next  week.  Thus,  continued  vol- 
ume regulation  is  needed  to  promote 
orderly  marketing  by  limiting  shipments 
as  hereinafter  specified  during  the  week 
of  June  18  through  June  24, 1972. 

( 3 )  It  is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  US.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  tliis  section  mi 
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become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Florida  limes,  find  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  has  been  disseminated 
among  handlers  of  such  limes;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aratito  on  the  part  of  persons  subject 
heretdswhich  cannot  be  completed  on  or 
before  Uje  effective  date  hereof.  Such 
committeeineeting  was  held  on  June  14 
1972. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  18.  1972,  through 
June  24,  1972,  is  hereby  fixed  at  22,500 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
wh«i  used  in  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  16.  1972. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

(FR  Doc.7a-«270  PUed  6-lft-72;8:60  ami 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Ins.  442.1;  AIi-870(442)  ] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CON- 
SERVATION, UTILIZATION 

Loans  and  Grants  for  Community  Do- 
mestic Water  and  Waste  Disposal 
Systems 

On  Wednesday,  March  1,  1972,  notice 
of  proposed  rule  making  was  published 
in  the  Federal  Register  (37  P.R.  4267) 
to  amend  7  CFR,  Sui^part  A  of  Part  1823 


to  outline  the  policies  and  authorizations 
and  set  forth  the  provisions  for  making 
and  iH-ocessing  loans  and  grants  to  rural 
commimities  and  other  associations  for 
central  domestic  water  and  waste  dis- 
posal systems.  Interested  persons  were 
afforded  the  opportunity  to  participate 
in  the  rule  making  through  the  submis- 
sion of  comments.  A  number  of  com- 
ments were  received  and  due  considera- 
tion has  been  given  to  all  material  pre- 
sented. In  light  of  the  comments  and  sub- 
sequent review  the  regulations  are  being 
published  and  a  numl)er  or  revisions  and 
editorial  changes  have  been  made  prin- 
cipally with  respect  to  developing 
community  water  and  waste  disposal 
facilities. 

The  comments  resulted  In  changes 
with  respect  to: 

1.  Clarification  of  who  shall  be  deemed 
eligible  to  perform  FHA  required  audits. 

2.  A  change  which  would  make  it  clear 
that  a  portion  of  bonds  proportionate  to 
FHA  investment  may  be  sold  to  FHA 
even  though  secured  by  revenue  of  the 
entire  system  where  FHA  is  financing 
serve  both  urban  and  rural  areas. 

3.  Adding  the  provision  that  revenue 
bonds  given  as  security  for  solid  waste 
projects  when  backed  by  the  full  faith 
and  credit  of  the  underlying  Govern- 
ments will  be  acceptable. 

4.  Applicants  engaging  a  qualified  con- 
struction inspector,  provided  the  inspec- 
tor will  work  under  the  general  super- 
vision of  the  Consulting  Engineer. 

5.  Editorial  changes.  In  accordance 
with  the  above,  the  regulations  as 
amended  will  appear  as  Subpart  A  of 
Part  1823,  Subchapter  B,  Loans  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses, and  are  hereby  adopted  effective 
on  the  date  of  their  publication  in  the 
Federal  Register  (6-17-72) . 

Subpart  A — Leant  and  Grants  for  Community 
Domostic  Water  and  Wast*  Disposal  Systems 
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closing. 
1823.38    Applications  not  receiving  favorable 

consideration  and  loan  or  grant 
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ment. 
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1823.31    Management  assistance. 
1823.33    Loan  and  grant  approval  authority. 
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1823.34  Subsequent  loans  and  grants. 
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loan  and  grant  assistance  for 
water  and  sewer  projects.  (Stand- 
ard Form  101) 
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1838.46  Borrower  responsibilities. 

1833.47  Accounts  and  records. 

1833.48  Management  reports. 

1833.49  Additional  reports. 

1833.60  Audits. 

1833.61  Financial  reports  for  organizations 

not  required  to  submit  an  audit 
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1838JS3  Minimum  chart  of  accounts  for 
water  and  waste  disposal  bor- 
rowers. 
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Pertaining  to  Preparation  of 
Notes  or  Bonds  and  Bond  Trans- 
scrip  Documents  for  Public  Body 
Applicants. 

1833.54    Bond  transcript  documents. 
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period. 

1833.66  Permanent    instruments    for    FHA 
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ments. 
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1833.50 
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Authoritt:  The  provisions  of  this  Sub- 
part A  issued  under  sec.  338,  75  Stat  318 
7  U.S.C.  1988;  Order  of  Act.  Sec.  of  Agr  86 
FJl.  21629;  Order  of  Asst.  Sec.  of  Agr. 'for 
Rural  Development  and  Conservation  36  PJl. 
31529. 

Subpart  A — Loans  and  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

§  1823.1     General. 

This  subpart  Is  supplemented  by  Parts 
1890.  1890g.  1890h,  i890p.  and  1890r  of 
this  chapter.  This  subpart  outlines  the 
policies  and  authorizations  and  sets  forth 
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the  procedures  for  man^ig  and  process- 
ing insured  and  direct  loans  and  develop- 
ment grants  to  rural  communities  and 
other  associations  ot  farmers  and  rural 
residents  for  central  domestic  water  sys- 
tems and  waste  disposal  systems. 

§  1823.2     DefiniUons. 

The  following  definitions  are  {4>pli- 
cable  to  terms  used  in  this  subpart: 

(a)  Association.  The  term  "associa- 
tion" includes  municipalities,  counties, 
other  political  subdivisions  of  a  State; 
districts,  public  authorities,  and  the  like 
often  referred  to  as  quasi-public  agen- 
cies; and  cooperatives  and  corporations 
operated  on  a  nonprofit  basis,  which  have 
the  legal  powers  to  engage  in  the  activ- 
ities authorized  in  this  subpart. 

(1)  An  existing  private  corporation 
even  though  organized  imder  the  general 
profit  corporation  laws  may  come  vdthin 
this  definition  if  it  actually  will  be 
operated  on  a  nonprofit  basis  imder  such 
charter,  bylaws,  mortgage,  or  supple- 
mentary agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Associations  just  being  formed  will  be  in- 
corporated under  appropriate  State 
nonprofit  or  cooperative  statutes,  unless 
State  statutes  do  not  provide  for  non- 
profit corporations  or  cooperatives  suit- 
able to  carry  out  the  purposes  of  the  loan 
or  grant. 

(2)  An  association  may  receive  assist- 
ance for  more  than  one  of  the  major 
purposes  listed  In  this  subpart  when  it 
is  organized  with  the  necessary  powers 
conferred  by  State  law  to  engage  in 
multiple  purpose  activities. 

(b)  Farmer.  The  word  "fanner"  as 
used  herein  means  one  who  Is  engaged 
in  the  production  of  agricultural  com- 
modities (Including  persons  engaged  In 
the  production  of  fish  under  controlled 
conditions),  ranchers,  farm  tenants,  and 
farm  laborers. 

(c)  Rural  resident.  The  term  "rural 
resident"  means  anyone  who  perma- 
nently resides  in  a  rural  area. 

(d)  Rural  area.  The  term  "rural  area" 
means  open  country,  an  incorporated  or 
unincorporated  town,  village,  or  other 
place  which  does  not  include  any  city, 
town,  village,  or  the  like  which  has  a 
population  in  excess  of  5,500  permanent 
Inhabitants,  according  to  the  latest  re- 
liable population  estimate. 

(e)  Direct  loan.  A  "direct  loan"  means 
a  loan  made  from  fimds  in  the  Farmers 
Home  Administration  (FHA)  dii-ect  loan 
accoimt. 

(f)  Insured  loan.  The  term  "insured 
loan"  means  either: 

( 1 )  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  Govern- 
ment at  the  time  of  closing,  or 

(2)  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fimd  (also  referred  to 
as  ACIF) ,  to  be  sold  to  a  purchaser  and 
Insured  by  the  Government  at  the  time 
of  sale  from  the  ACIF. 

(g)  Development  grant.  The  term 
"development  grant"  means  a  grant 
made  by  FHA  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems.  These  grants  are 
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made  from  direct  appropriated  funds 
administered  by  FHA. 

(h)  Development  cost.  The  term  "de- 
velopment cost"  means,  the  cost  of  con- 
structian  of  the  proposed  facility,  includ- 
ing land  rights,  easements,  rights-of- 
way,  necessary  water  rights,  mgineering 
fees,  legal  fees,  administrative  costs  in 
connection  with  oaistruction  and  acqui- 
sitloa,  and  estimated  Interest  during  the 
development  period  on  any  funds  bor- 
rowed to  perform  such  development. 

(i)  Tax-exempt  public  body.  The  term 
"tax-exempt  piAlic  body"  means  a  mu- 
nicipality, political  subdivision,  public 
authority,  district,  or  similar  organiza- 
tion Issuing  obligations  on  which  the 
Interest  income  is  exempt  from  Federal 
income  taxes. 

(j)  Typical  year.  The  term  "typical 
year"  as  used  in  this  subpart  means  a 
year  after  which  the  association  has 
completed  its  development  and  which  is 
anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  association 
may  expect.  TTie  number  of  users,  mem- 
bers, or  participants  to  use  in  analyzing 
the  typical  year  operation  will  be  those 
who  reside  in  the  area  at  the  time  of  loan 
closing  and  can  reas(Kiably  be  expected 
to  become  users  of  the  facility. 

(k)  EDA.  The  term  "EDA"  means  the 
Economic  Development  Administration, 
an  agency  of  the  Department  of 
Commerce. 

(1)  EDA  area.  The  term  "EDA  area" 
means  an  area  designated  by  the  EDA 
as  a  "qualified  area"  imder  the  Public 
Works  and  Economic  Development  Act. 

(m)  Regional  Economic  Development 
Commission.  This  refers  to  the  Appa- 
lachian. New  England,  Ozark,  Upper 
Great  Lakes,  Coastal  Plains,  Northern 
Great  Lakes  and  Pour  Comers  Regional 
Devel(4>ment  Commissions. 

(n)  EPA.  The  term  "EPA"  refov  to 
the  Environmental  Protectlcni  Agency. 
This  agency  now  handles  responsibilities 
formerly  administered  by  Federal  Water 
Quality  Administration  (FWQA)  and 
Federal  Water  Pollution  Control  Admin- 
istration (FWPCA). 

(0)  Public  Law  660  Grant.  This  is  a 
grant  made  for  waste  treatmoit  facilities 
by  the  EPA  pursuant  to  Public  Law 
84-660,  as  amended  by  Public  Laws  87- 
88,  89-234,  and  89-753  and  administered 
by  the  State  Pollution  Cootrcfl  Agency. 

(p)  State  Pollution  Control  Agency. 
This  term  refers  to  the  State  agency 
which  is  responsible  for  administering 
Public  Law  660  funds  within  the  State. 

(q)  Waste  treatment  facility.  This 
term  is  limited  to  that  portirai  of  the 
interceptor  beyond  the  point  where  the 
last  raw  sewage  lateral  joins  the  inter- 
ceptor line  to  the  treatment  plant,  the 
sewerage  treatment  plant,  and  the  out- 
fall lines. 

§  1823.3     Eligibility. 

To  be  eligible  for  financial  assistance, 
an  association  must : 

(a)  Propose  central  d(MnestIc  water  or 
waste  disposal  facilities  which  will  be: 

(1)  Primarily  used  by,  or  which  will 
generate  substantial,  tangible  benefits 
primarily  for  farmers  and  other  rural 
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residents.  In  the  case  of  a  private  corpo- 
ration the  use  or  beneflt  test  Is  appUed 
to  members  of  the  corporation.  In  the 
case  of  a  public  body,  the  use  of  benefit 
test  is  applied  to  the  permanent  residents 
within  its  boundaries  or  within  the 
boundaries  of  the  rural  area  to  be  served 
by  the  proposed  facility.  (An  example  of 
substantial,  tangible  benefits  other  than 
direct  use  of  facilities:  A  rursil  comma- 
nity  may  need  assistance  to  extend  a 
water  system  to  serve  existing  or  com- 
mitted Industrial  or  commercial  users 
whose  operation  will  result  in  a  substan- 
tial amount  of  employment  for  the  local 
niral  residents.)  Membership  of  associa- 
tions providing  community  facilities 
should  be  broadly  based  and  representa- 
tive of  the  oommimity  benefiting  from 
the  facility. 

(2)  Located  in  a  rural  area  and  serve 
farmers  and  rural  residents  living  in 
the  area.  The  facility  will  be  contrc^ed 
by  farmers  and  rural  residents,  except 
that  if  the  applicant  is  a  public  body  and 
the  State  Director  finds  that  control  by 
the  farmers  and  rural  residents  is  not 
feasible,  the  control  may  be  exercised 
by  the  public  body  when  the  State  Direc- 
tor determines  that  it  can  adequately 
represent  the  interests  of  the  rural  people 
to  be  served.  In  those  cases  where  a  proj- 
ect will  serve  both  urban  or  urbanizing 
and  rural  areas,  FHA  may  finance  that 
portion  of  the  facility  serving  the  rural 
area  provided  that  FHA  will  have  a  valid 
sectirity  Interest  in  the  revenues  from 
or  tax  obligations  of  the  borrower  attrib- 
utable or  in  an  amount  proportionate 
to  that  portion  financed  by  FHA.  The 
dockets  for  all  projects  serving  both 
urban  and  rural  areas  will  be  submitted 
to  the  National  OfiQce  for  review  prior  to 
loan  or  grant  approval. 

(b)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  public  facilities.  la 
any  case  where  there  is  a  question  as  to 
whether  the  facility  will  duplicate  or 
compete  with  existing  or  planned  public 
or  private  facilities,  complete  informa- 
tion on  the  degree  of  duplication  or  com- 
petition will  be  forwarded  to  the  National 
Office  for  consideration  before  the  proj- 
ect simamary  Is  prepared.  Submissions 
will  include  written  statements  from 
local  leaders  and  from  owners  of  existing 
or  planned  private  facilities  and  such 
statements  should  explain  their  attitude 
towsu-d  the  proposed  facility.  In  any  in- 
stance where  two  or  more  applications 
for  projects  that  would  serve  substan- 
tially the  same  group  of  residents  within 
a  single  rural  area  are  received  and  one 
of  the  applications  is  submitted  by  a  vil- 
lage, town,  county,  or  other  unit  of  local 
govenmrent,  assistance  will  be  provided 
through  the  unit  of  local  government 
unless  prior  approval  of  the  National  Of- 
fice is  obtained. 

(c)  Be  without  suflBcient  funds  to 
carry  out  the  purposes  for  which  the  loan 
or  grant  Is  requested  and  be  imable  to 
obtain  adequate  credit  from  other 
sources  on  reasonable  rates  and  terms. 
In  considering  the  availability  of  credit 
through  general  obligation  bonds,  it  Is 
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not  intended  that  a  community  be  re- 
quired to  exhaust  all  of  its  taxing  au- 
thority to  meet  this  requirement  when 
such  remaining  authority  is  limited  and 
is  likely  to  be  needed  to  finance  facili- 
ties which  cannot  be  financed  through 
revenue  bonds  or  other  means.  In  order 
to  establish  that  sufficient  funds  at  rea- 
sonable rates  and  terms,  as  evidenced  by 
a  predetermined  reasonable  annual  debt 
service  cost,  are  not  otherwise  available 
to  tax-exempt  public  bodies,  all  such  ap- 
plicants for  either  direct  or  insured  loans 
in  excess  of  $50,000  will  be  required  to 
advertise  on  the  open  market  for  a  lender 
(on  a  n(Hi-FHA-insured  basis)  before 
FHA  makes  either  a  loan  or  grant  or  in- 
sures a  loan.  If  the  applicant  does  not  re- 
ceive an  offer  from  other  sources  to  piu-- 
chase  all  of  its  bonds  at  reasonable  rates 
and  terms,  FHA  will  proceed  to  make  the 
loan  provided  it  is  otherwise  sound  and 
proper. 

(d)  Have  the  legal  authority  neces- 
sary for  constructing,  operating,  and 
maintaining  the  proposed  faciUty  or 
service  and  for  obtaining,  giving  secxaity 
for,  and  repaying  the  proposed  loan. 

(e)  Propose  a  system  which  will  be 
designed  and  installed  to  serve  the  entire 
service  area  with  service  to  be  provided 
to  anyone  within  the  service  area  who 
desires  to  be  served  insofar  as  is  eco- 
nomically feasible.  No  user  or  area  will 
be  denied  service  because  of  race,  color, 
creed,  or  national  origin. 

(1)  Systems  serving  incorporated  mu- 
nicipalities and  similar  entities  will  be 
installed  so  as  to  afford  service  to  all 
users  living  within  the  corporate  limits 
plus  adjacent  built-up  areas  which  logi- 
cally should  be  served  by  the  central  sys- 
tem imless  State  or  local  law  precludes 
service  outside  the  corporate  limits  'or 
prior  exception  is  granted  by  the  Na- 
tional Office. 

(2)  Systems  serving  open  country  will 
be  InsttQled  so  as  to  serve  all  users  re- 
questing service  Insofar  as  economically 
feasible. 

(3)  In  no  case  win  boundaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be  ex- 
cluded because  of  race,  color,  creed,  or 
national  origin. 

(4)  The  requirements  of  subpara- 
graphs (1),  (2),  and  (3)  of  th^  para- 
graph do  not  preclude  the  financing  of: 

(i)  Projects  by  phases  when  it  Is  not 
practical  to  finance  the  entire  project  at 
one  time,  and 

(11)  Projects  for  mimicipalities  where 
it  is  not  economically  feasible  to  serve  the 
entire  area  provided  economic  feasibility 
Is  determined  cm  the  basis  of  the  entire 
system,  not  by  considering  the  costs  of 
separate  extensions  to  or  parts  thereof; 
the  applicant  must  have  and  pubUcly  an- 
nounce a  plan  for  extending  service  to 
areas  not  initially  receiving  service  from 
the  system;  and  those  families  living  in 
the  areas  not  to  be  initially  served  must 
receive  written  notice  from  the  appli- 
cant that  service  will  not  be  provided 
imtil  such  time  as  it  is  economically 
feasible  to  do  so. 

(Hi)  Extensions  to  serve  industrial 
areas  when  service  is  made  available  to 


users  located  in  the  service  area  of  the 
extension. 

(5)  TTie  applicant  will  be  required  to 
notify  each  potential  user  of  the  avail- 
ability of  the  service. 

(1)  If  a  mandatory  hookup  ordinance 
will  be  adopted,  the  required  note  or 
bond  advertisement  will  be  considered 
adequate  notification,  except  in  those 
cases  being  processed  under  subdivision 
(11)  of  subparagraph  (4)  of  this  para- 
graph. 

(ii)  When  any  portion  of  the  income 
will  be  derived  fnun  user  fees  and  a 
mandatory  hookup  ordinance  will  not  be 
adopted,  each  potential  user  will  be  af- 
forded an  opportunity  to  request  service 
by  signing  a  Users  Agreement.  Forms  are 
available  in  all  FHA  offices  to  expedite 
this  service  as  well  as  forms  for  those 
declining  such  service.  The  applicant  will 
prepare  a  map  showing  each  potential 
user  surveyed,  and  the  results  of  the  sur- 
vey. Also,  a  list  should  be  maintained  of 
those  who  decline  service. 

§  1823.4     Determining  need  for  develop- 
ment grant. 

(a)  In  order  that  beneficial  use  of 
development  grant  funds  may  be  made,  a 
development  grant  will  not  be  considered 
in  docket  preparation  until  the  State 
Director  has  made  a  preliminary  deter- 
mination regarding  the  grant  request. 
Such  determination  will  be  based  on  a 
review  of  the  preliminary  engineering  re- 
port, a  draft  of  the  prc^Keed  budget, 
facts  concerning  Income  levels  in  the' 
applicant  community,  emergency,  health, 
economic,  and  other  factors,  and  a  com- 
parison of  proposed  user  charges  with 
user  charges  of  established  systems  of 
similar  size  and  cost  and  ratio  of  resi- 
dential users  serving  communities  of 
similar  economic  circumstances. 

(b)  Development  grants  may  be  made 
to  eligible  associations  to  assist  In  financ- 
ing specific  projects  for  development, 
storage,  treatment,  purification,  and  dis- 
tribution of  domestic  water,  and  the  col- 
lection, treatment,  or  disposal  of  waste 
In  rural  areas  where  such  grants  are 
necessary  to  reduce  average  annual  Tiser 
charges  to  a  reasonable  level.  Grants  may 
be  made  to  supplement  funds  provided 
by  private  sources  or  in  connection  with 
FHA  loans  for  development. 

(c)  Grants  may  be  made  only  when 
the  cost  of  the  proposed  development 
would  result  in  the  user  charges  being 
excessive  to  the  average  residential  user, 
and  by  the  use  of  grant  funds  to  reduce 
the  amount  of  the  applicant's  shsu-e  of 
the  total  project  cost,  the  user  charges 
would  be  lowered  to  a  reasonable  level. 
The  following  will  be  determined  and 
considered  in  establishing  a  reasonable 
level  and  the  amount  of  the  development 
grant: 

(1)  The  amount  of  the  average  an- 
nual residential  user  cost,  including  reve- 
nues from  periodic  charges,  taxes,  and 
assessments,  without  taking  into  consid- 
eration any  FHA  grant. 

(2)  The  amoimt  of  average  annual  res- 
idential user  cost,  including  periodic 
charges,  taxes  and  assessments,  levied  in 
connection  with  established  systems  of 
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similar  size  and  costs  and  percentage 
of  residential  users  in  rminunltlfie  at 

(3)  Tlie  differanoe  between  the  ooet 
found  in  subparagrajths  (1)  and  (2)  of 
this  paragraph.  If  the  average  annual 
residential  user  cost  as  detennlned  in 
subparagraph  (1)  of  this  paragraph  dg- 
niflcantly  exceeds  that  as  detennlned 
in  subparagraph  (2)  of  this  paragraph, 
consideration  may  be  given  to  a  devdop- 
ment  grant 

(4)  Income  levels  In  the  cooununity 
and  emergency.  hMlth.  economic,  and 
other  factors. 

§  1823.5     Uee  of  loan  and  grant  funds. 

Funds  may  be  used  In  accordance  with 
the  following: 

(a)  Loan  and  development  grant 
funds.  Loan  funds  may  be  tised  for  all 
of  the  following  purposes.  Devel<«>ment 
grant  tvaxda  may  be  uaed  only  for  the 
f  (dlowing  purpoees  wbkii  represent  a 
part  of  the  development  cost,  except 
Interest. 

(1)  Domestic  water  and  waste  dis- 
posal facilities.  Install  and  improve  cen- 
tral community  domestic  water  and 
waste  dlqxMal  facilities  including: 

(i)  Facilities  for  the  devel(«>ment, 
storage,  treatment,  purification,  and  dis- 
tribution of  water. 

(ii)  Sanitary  sewer  facilities  including 
collection  lines,  treatment  plants,  out- 
fall lines,  disposal  fields,  and  stabiliza- 
tion ponds. 

(ill)  Storm  sewers  for  the  collection 
and  disposal  of  surface  dndnage. 

(iv)  Solid  waste  disposal  projects  in- 
cluding facilities  for  the  collection,  treat- 
ment, or  disposal  of  human,  animal, 
agricultural,  and  other  wastes.  Itons 
such  as  garbage  trucks  and  equipmoit, 
sanitary  landfills,  and  incinerators  are 
included.  State  Directors  are  authorized 
to  use  up  to  ten  (10)  percent  of  their 
annual  allocation  of  loan  and  grant 
funds  for  solid  waste  projects  without 
such  projects  being  included  in  process- 
ing schedules,  but  funds  to  be  used  for 
such  projects  must  be  considered  In 
preparation  of  the  processing  schedule. 
Grants  for  solid  waste  projects  may  be 
used  without  regard  to  the  reasonable 
user  cost  test  required  by  i  1823.4(c). 
Such  grants  may  not  exceed  20  percent 
of  the  eligible  porticos  of  the  total  de- 
velopment cost  unless  otherwise  author- 
ized by  National  Office  memorandum. 
State  Directors  may  recommend  higher 
perooitage  ceilings  than  tboee  set  out 
above  for  their  States  by  memorandum. 
All  loans  and  grants  for  solid  waste  proj- 
ects will  be  made  to  public  bodies  unless 
specific  prior  Natl<Hial  Office  approval  is 
obtained. 

(2)  Individual  facilities.  Provide  serv- 
ice through  individual  facilities  for  oseis 
who  normally  wotild  be  oooaidered  to  be 
within  the  central  system  service  area  but 
who  live  beyond  the  physical  or  economic 
limits  of  the  central  system,  when  the 
association  determines  it  is  more  feasible 
to  provide  such  service  ttmnigh  individ- 
ual facmtleB.  Xa  loaktaig  iti  determina- 
tion, the  association  win  coiuider  soch 
Items  as:  Adequacy  and  permanency  of 
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the  individual  uaer  fadUtir;  cost  oi  the 
Individual  facility  as  compared  with  tbe 
cost  per  user  on  the  central  system; 
health  and  poOutka  problems  attzlbut- 
able  to  individual  facilities;  and  tbe 
various  types  of  users. 

(I)  Agreements  betwem  the  assocla- 
tlcD  and  individuals  for  the  installatioa 
and  payment  for  individual  f acilltiee  and 
thdr  operation  will  be  subject  to  approv- 
al by  FHA.  A  form  suggested  for  this 
purpose  and  which  may  be  used  as  a 
guide  for  the  preparation  of  such  agree- 
ments is  available  in  all  FHA  offices. 

(II)  Notes  representing  indebtedness 
owed  an  associatioD  by  a  user  for  an  in- 
dividual facility  will  be  scheduled  for  re- 
payment over  a  period  not  to  exceed  the 
useful  Ufe  of  the  facility.  The  interest 
rate  will  be  the  same  as  the  rate  owed  by 
the  association  on  its  FHA  loan.  Such 
notes  will  be  assigned  to  the  FHA  as 
security. 

(ill)  Associations  providing  service 
throufl^  Individual  facilities  will  obtain 
such  security  as  the  State  Director  deter- 
mines is  necessary  to  insure  collection  of 
any  sum  the  individual  is  obligated  to  re- 
pay the  association. 

(3)  Acquire  land  and  rights.  Ac- 
qiiiring  land,  interests  in  land,  and  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evldoice  of 
land  or  water  control  wtiich  are  neces- 
sary to  develi^unent  of  the  facility. 

(4)  Buildings,  fences,  secondary  facil- 
ities, and  relocation.  (1)  Construct  build- 
ings of  modest  design,  size,  and  cost, 
and  fences  essential  to  the  successful  op- 
eration or  protection  of  authorized  facil- 
ities and  to  provide  storage  for  tools  and 
supplies  needed  to  operate  the  facility, 
and  secondary  facilities  such  as  gas  or 
electric  service  lines  to  convey  fuel  or 
energy  for.  or  utilities  for,  primary  facil- 
ities. 

(ii)  Relocate  roads,  bridges,  titllities, 
I  fences,  and  other  public  or  private  im- 
>  provements. 

(5)  Services  and  fees.  Pay  costs  inci- 
dental to  establi^unent  of  such  facili- 
ties or  for  services  necessary  in  acoom- 
idishing  any  of  .the  above  purposes, 
including,  but  not  limited  to: 

(I)  Piling  fees  or  other  legal  expenses 
of  establishing  a  wat^  right  through  kp- 
pnvriation,  agreement,  permit,  or  court 
decree. 

(II)  Paying  for  other  services  neces- 
sary in  obtaining  the  loan  or  grant,  and 
in  planning  and  conpletlng  the  facilities 
to  be  financed. 

(ill)  Acquiring  a  water  eapply  by  the 
purchase  of  water  stock  or  membership 
in  a  water  users  association. 

(b)  Loan  funds.  Funds  may  be  used 
for: 

(1)  Paying  interest.  Funds  may  be  in- 
cluded in  loans  In  an  amoimt  necessary 
to  pay  Interest  Installments  when  sudi 
installments  cannot  be  deferred  as  au- 
thorized by  8  1823.9(c)  until  such  time  as 
the  faculty  is  generating  sufficient  reve- 
nue to  be  sdf -supporting  in  accordance 
with  the  following: 

(1)  Amount,  llie  amount  of  such  funds 
will  not  exceed  the  amount  of  interest 
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which  win  aocme  on  tbe  kMn  from  Vkm  ' 
estimated  date  cC  loan  closing  to  a  date 
not  beiFOod  ttie  end  of  the  ttalid  fuU 
calendar  year  after  the  estimated  loan 
closing  date^  and  such  hitereet  may  be 
I>aid  with  locm  funds  only  when  revenues 
or  tax  reoelptB  wffl  not  be  sufficient  or 
collectible  In  time  to  pay  such  accnied 
interest.  However,  the  State  Director  may 
authorize  tbe  use  of  loan  funds  to  pay 
interest  for  a  kmger  period  with  prior 
approval  of  the  National  Office. 

(ii)  Direct  loans.  Funds  will  not  be  ad- 
vanced to  pay  Interest  unless  State 
statutes  preclude  the  deferment  of  In- 
terest payments  or  imless  the  bonds  are 
required  to  be  offered  tm  public  sale  in 
accordance  with  §  1823.3(c).  lUs  re- 
quirement does  ixit  preclude  the  transfer 
of  loan  funds  remaining  after  construc- 
tion is  completed  from  the  eotMtroctlon  a; 
accoimt  to  the  debt  service  account  If 
such  transfer  is  required  by  the  bond 
ordinance  or  resolutkm. 

(2)  Purchase  existing  faciUties.  Loan 
funds  may  be  used  only  when  it  Is  deter- 
mined that  the  purchase  is  necessary  to 
provide  efficient  service  through  an  as- 
80Ciati(m  owned  and  operated  facility,  or 
the  preeent  owner  is  either  unwOllng  or 
unable  to  make  Improvements,  enlarge- 
ments, or  extensions  needed. 

(3)  Refinancing.  Locm  funds  may  be 
used  for  refinancing  deMs  incurred  by  or 
on  behalf  of  an  association  prior  to  an 
application  for  a  loan  when  all  of  the 
following  conditions  exist: 

(I)  The  debts  were  incurred  toe  the 
facility  or  part  thereof  or  service  to  be 
installed  or  Improved  with  the  loan. 

(II)  Arrangements  cannot  be  noade 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  nwiMng  «  loan. 

(ill)  The  prior  approval  of  the  Na- 
tional Office  has  been  obtained  when  It  is 
proposed  that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(4)  Initial  operating  expenses.  Loan 
funds  may  be  used  to  pay  initial  operat- 
ing expenses  that  will  be  incurred  before 
any  or  sufficient  revenue  is  realized  from 
the  system  or  from  taxes  or  assessments 
when  the  association  is  unable  to  pay 
such  expenses  from  contributions  or 
pyher  sources,  or  due  to  unforeseen  con- 
struction delays,  it  Is  determined  that 
such  purpose  should  be  permitted  to  pro- 
tect FHA  security,  and  the  State  Director 
has  approved  such  action  in  advance.  No 
such  expenses  may  be  aUowed  for  a  pe- 
riod of  more  than  1  year.  Ordinarily,  it  in 
expected  that  such  expenses  wffl  be  paid 
from  cash  contritnitions,  memberslilp 
fees,  dues,  assessments,  or  taxes. 

(5)  Bouipment  (including  office  eouip- 
ment) .  Loan  funds  may  be  used  to  pur- 
chase or  rent  equipment  to  install,  or  to 
purehaae  equipment  to  maintafn  facil- 
ities which  may  be  in«tft^if>4  or  improved 
in  accordance  with  this  sul^iart,  when  it 
Is  not  practical  for  the  applioaat  to  pur- 
chase such  equipment  with  contributions 
or  fimds  otherwise  available,  provided 
such  equipment  Is  not  otherwise  available 
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when  and  as  needed,  and  there  is  suffi- 
cient need  to  justify  ownership  or  rental. 
It  Is  expected  that  borrowers  ordinarily 
will  purchase  such  equipment  from  their 
cash  on  hand  or  cash  contributions. 

§  1823.6     Loan  and  grant  limitations. 

(a)  Loans  and  grants.  Neither  loan 
nor  grant  funds  may  be  used  to: 

(1)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(2)  Pay  any  annually  recurring  costs 
that  are  generally  considered  to  be  op- 
eration and  maintenance  expenses.  This 
does  not  preclude  the  use  of  loan  funds 
for  the  purposes  named  In  §  1823.5 
(b)(4). 

(3)  Construct  or  repair  electric  gener- 
ating plants,  electric  transmission  lines, 
or  gas  distribution  lines  to  provide  serv- 
ices for  commercial  sale.  > 

(4)  Purchase  firetrucks,  hoses,  and 
other  fireflghting  equipment  or  construct 
housing  for  such  equipment. 

(5)  Pay  rental  for  the  use  of  equip- 
ment or  machinery  owned  by  the 
association. 

(6)  Pay  for  sales  rooms  and  other 
purposes  not  directly  related  to  opera - 
tk»i  and  maintenance  of  the  facility 
being  installed  or  improved. 

(b)  Grants.  Development  grant  funds 
will  not  be  used  to : 

(1)  Finance  any  part  of  the  develop- 
ment cost  of  any  project  imless  the  ap- 
proval office  determines  that  the  project 
will  serve  a  rural  area  which  is  not  likely 
to  decline  in  population  below  that  for 
which  the  facility  is  designed. 

(2)  Purchase  existing  systems. 

(3)  Refinance  existing  indebtedness. 

(4)  Pay  any  portion  of  the  cost  of  a 
facility  in  cases  where  the  annual  re- 
serve based  on  a  typical  year  exceeds 
one-tenth  of  the  average  annual  debt 
service  requirement  unless  State  regula- 
tory agencies  require  a  larger  reserve  or 
where  operation  and  maintenance  costs 
are  unrealistic. 

(5)  Pay  interest. 

(c)  Amount — (1)  Loans.  No  associa- 
tion loan  may  be  made  or  insured  which 
win  cause  any  association's  total  unpaid 
PHA  principal  indebtedness  for  associa- 
tion loans  (including  prior  Soil  and 
Water  (SW)  and  Water  Facilities  (WP) 
loans)  together  with  any  FHA  develop- 
ment grant  to  exceed  $4  million. 

(2)  Grants,  (i)  An  FHA  development 
grant  may  not  be  made  in  excess  of  50 
percent  of  the  eligible  development  cost. 
However,  for  sewage  treatment  facilities 
but  not  sewage  collection,  the  following 
requirements  will  apply: 

(a)  Eligible  costs  are  limited  to  those 
for  which  EPA  grants  may  be  made  in- 
cluding the  treatment  plant,  necessary 
interceptor  lines,  outfall  lines,  and  re- 
lated facility  costs  such  as  engineering 
and  legal  fees.  Costs  of  land  or  rights  in 
land  are  not  eligible. 

(b)  The  total  of  the  FHA  grant  plus 
the  grant  of  any  other  Federal  agency 
will  not  exceed  30  percent  of  the  eligible 
'development  cost  except: 

(i)  If  a  State  has  agreed  with  EPA  to 
pay  30  percent  of  the  costs  of  all  projects 
for  which  EPA  grants  may  be  made,  then 
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the  total  Federal  grants  may  not  be  more 
than  40  percent;  oar 

(2)  If  a  State  has  agreed  with  EPA  to 
pay  25  percent  of  the  costs  of  all  projects 
for  which  EPA  grants  may  be  made  and 
has  established  enforceable  water  quality 
standards  for  the  waters  into  which  the 
project  discharges  in  acordance  with 
section  10(c)  of  the  Federal  Water  Pol- 
lution CTontrol  Act,  then  the  total  Federal 
grant  may  not  be  more  than  50  percent; 
or 

(3)  If  the  area  is  designated  as  "quali- 
fied areas"  under  the  Public  Works  and 
Economic  Development  Act  of  1965  (EDA 
area) ,  then  the  total  Federal  grant  may 
not  be  more  than  50  percent. 

(ii)  If  any  other  Federal  grants  are 
made  in  connection  with  the  proposed 
project,  the  amount  of  any  FHA  grant 
plus  the  amount  of  other  Federal  grants 
may  not  exceed  50  percent,  or  the  ap- 
plicable percentage  for  sewage  treat- 
ment facilities,  of  the  development  cost 
of  the  project  unless  such  other  Federal 
grants  are  being  made  by  the  Depart- 
ment of  Defense,  EDA,  or  a  Regional 
Economic  Development  Commission. 

(iii)  Facilities  previously  installed  will 
not  be  considered  in  determining  the  de- 
velopment costs.  The  amount  of  any 
PHA  advance  for  planning  previously 
made  may  be  included  in  the  devel(>p- 
ment  cost. 

(iv)  In  those  cases  where  States  have 
grant  funds  (not  Public  Law  660  funds) , 
use  of  such  funds  ordinarily  wUl  be  con- 
sidered before  using  FHA  grant  funds. 
However,  such  fimds  need  not  be  consid- 
ered in  computing  the  grant  percentages 
for  Federal  grant  determinations. 

§  1823.7     Obligations     incurred     before 
closing. 

When  an  applicant  files  an  application 
for  assistance,  the  Coimty  Supervisor 
will  advise  the  applicant  that  construc- 
tion work  must  not  be  started  and  obli- 
gations for  such  work  or  materials  and 
obligations  for  other  purposes  must  not 
be  incurred  before  the  loan  or  grant  is 
closed.  If  the  applicant  nevertheless 
wishes  to  proceed  liefore  closing  ttecause 
of  emergency  conditions,  it  may  request 
permission  from  the  State  Director  to 
pay  such  obligations  if  a  loan  or  grant  is 
made. 

(a)  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(1)  A  necessity  exists  for  incurring 
obligations  before  locm  or  grant  closing. 

(2)  The  obligations  will  be  incurred 
for  authorized  loan  or  grant  purposes. 

(3)  Contract  dociunents  have  been 
approved  by  FHA. 

(4)  The  association  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed. 

(5)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic's,  material- 
men's, or  other  liens  that  may  attach  to 
the  security  property. 

(b)  If  the  State  Director  finds  that  all 
the  conditions  under  this  subpart  are 
met,  he  may  give  the  applicant  written 
permission  for  the  payment  of  such  ob- 
ligations from  lofui  or  grant  funds  if  a 
loan  or  grant  is  closed.  His  letter  will 
specifically   state    that   the   permission 


granted  is  on  the  ccmdition  that  the  FHA 
is  not  committed  to  make  a  loan  or  grant 
and  assumes  no  responsibility  for  any  ob- 
ligation incurred  by  the  applicant  be- 
cause of  the  permission  granted,  and 
that  the  applicant  must  subsequently 
meet  all  PHA  requirements  for  the  loan 
or  grant. 

§  1823.8     Security. 

All  loans  to  associations  will  be  secured 
in  a  manner  which  will  adequately  pro- 
tect the  interest  of  the  FHA  during  the 
payment  period  of  the  loan.  Loans  will  be 
secured  in  accordance  with  the 
following: 

(a)  Loans  to  other  than  public  bodies. 
(DA  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements, 
rights-of-way,  water  rights,  and  similar 
property  rights,  used,  or  to  be  used  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  sujquired  with  loan  fimds.  In  imusual 
circumstances  where  it  is  not  feasible  to 
obtain  a  lien  on  such  land  rights  (such 
as  land  rights  obtained  from  Federal  or 
local  government  agencies  and  from  rail- 
roads) and  the  State  Director  determines 
that  the  interest  of  the  FHA  otherwise 
is  secured  adequately,  the  lien  require- 
ment may  be  omitted  as  to  such  land 
rights.  In  those  instances  where  such 
property  rights  have  not  been  legally 
perfected,  it  will  be  the  responsibility  of 
the  applicant  to  obtain  and  record  such 
releases,  consents,  subordinations  to 
such  property  rights  from  holders  of 
outstanding  liens,  or  other  instruments, 
as  it  determines,  with  the  advice  of  its 
attorney,  that  are  necessary  for  the  con- 
struction, operation,  and  maintenance  of 
the  facility.  When  easements  only  are 
obtainable  on  sites  for  structures  such  as 
reservoirs  and  pumping  stations,  re- 
lease, consents,  or  subordinatlcms  may  be 
required  by  the  FHA.  The  mortgage  will 
provide  for  the  applicant  to  pay  from 
its  own  funds  for  any  excess  installa- 
tion costs  resulting  from  a  failure  to  ob- 
tain adequate  land,  rights-of-way,  or 
subordinations. 

(2)  Where  the  loan  Is  approved  for 
the  £u;quisition  of  real  property  subject 
to  an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(3)  No  lien  will  be  taken  on  the  per- 
sonal property  owned  at  the  time  of  loan 
approval  or  acquired  with  loan  funds  or 
otherwise,  except  when  it  Is  deemed  nec- 
essary to  take  a  lien  on  such  personal 
property  to  provide  adequate  security 
for  FHA. 

(4)  Assignments  of  association  income 
will  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

(5)  Promissory  notes,  stock  or  mem- 
bership subscription  agreements,  indi- 
vidual member's  liability  agreements,  or 
other  evidoices  of  debt,  as  well  as  mort- 
gages or  other  security  instruments  en- 
cumbering the  private  property  of  mem- 
bers of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional  se- 
curity in  any  case  in  wiiich  the  interest 
of  the  FHA  will  not  be  otherwise  ade- 
quately protected. 
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(b)  Loans  to  pubUc  bodies.  State  stat- 
utes generally  provide  detailed  require- 
ments for  evidencing  and  securing  loans 
to  mxmiclpalities,  districts,  and  other 
public  bodies.  Loans  to  such  associations 
will  be  evidenced  by  notes,  bonds,  war- 
rants, or  other  contractual  obligations 
as  may  be  authorized  by  relevant  State 
statutes  and  by  association  docimientB. 
resolutions,  and  ordinances.  State  stat- 
utes also  generally  specify  the  security 
that  may  be  given  by  the  applicant.  This 
security  may  be  one  or  more  of  the 
following: 

(1)  Pledges  of  revenues  to  be  derived 
from  operation  of  the  association's 
facilities. 

(2)  Pledges  of  taxes  or  assessments. 

(3)  Liens  on  real  and  personal  prop- 
erty where  such  liens  are  permitted  by 
State  law. 

(4)  The  full  faith  and  credit  of  the 
borrower  where  the  debt  is  evidenced  by 
general  obligation  bonds. 

(5)  Loans  for  solid  waste  projects  will 
be  evidenced  and  secured  as  are  loans 
for  water  and  sewer  facilities,  except  as 
to  revenue  bonds.  Revenue  bonds  may 
be  used  only  where  the  revenues  pledged 
include  those  from  the  solid  waste  proj- 
ect plus  revenues  from  other  facilities  of 
the  applicant  with  tie-in  enforcement 
rights,  or  are  secured  by  the  taxing 
power  of  participating  local  governments. 

§  1823.9     Loan  terms. 

(a)  Repayment  period.  (1)  Each  loan 
vill  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond(s) .  In  addi- 
tion, no  repayment  period  will  exceed 
any  statutory  limitation  on  an  associa- 
tion's borrowing  authori^.  nor  will  it 
exceed  the  useful  life  of  the  facility  to 
foe  financed. 

(2)  Repayments  will  be  scheduled  an- 
nually beginning  with  January  1  follow- 
ing the  date  of  loan  closing  or  on  the 
first  JaniuuT  1  following  the  end  of  any 
approved  deferment  period  unless  an 
Office.  In  ttiose  cases  where  loans  are 
required  by  State  statute  or  upon  prior 
written  authorization  of  the  National 
Office.  In  those  cases  where  loans  are 
being  made  imder  statutes  requiring  a 
repayment  date  other  than  January  1, 
this  State  Director  will  forward  to  the 
Finance  Office  a  copy  of  the  Office  of  the 
General  Counsel's  (OOC)  opinl<m  that 
the  date  of  other  than  January  1  is 
required. 

(b)  Repayment  sctiedvles,  (1)  In  cases 
where  the  payment  at  intcnrest  has  been 
deferred,  all  collectians  wOl  be  appUed 
to  Interest  until  such  interest  has  been 
paid  «1ien  due,  the  payment  made  will  be 
applied  first  to  accrued  Interest. 

(2)  In  those  cases  where  the  indebted- 
ness will  be  represented  by  serial  bonds, 
annual  payments  of  principal  and  Inter- 
est will  be  scheduled  so  as  to  permit 
them  to  be  paid  in  amounts  mpproxi- 
mately  equal  to  the  amounts  required  for 
anntial  amortized  installments. 

<3)  If  the  borrower  will  be  retiring 
other  debts  reju-esentcKl  by  bcmds  or  notes 
the  repayment  on  such  bonds  may  be 
considered  in  developing  the  repayment 
schedule  for  the  FHA  loan.  In  some  cases. 
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it  may  be  desirable  to  reduce  the  amotmt 
of  repayments  to  FHA  In  the  early  years 
of  the  loan  in  order  to  preclude  tlie  neces- 
sity for  refinancing  the  outstindbig  debt. 
When  such  repayment  schedules  are  pro- 
posed, National  Office  authorization  Is  to 
be  obtained  prior  to  loan  approval. 

(c)  Deferred  payments.  Principal  and 
Interest  may  be  deferred  on  a  direct  loan 
but  only  principal  may  be  deferred  on 
an  Insxu^  loan.  The  payments  may  be 
deferred  in  whole  or  in  part  fc  a  period 
not  to  exceed  the  end  of  the  third  full 
calendar  year  after  the  estimated  date  of 
loan  closhig.  If  for  any  reason  it  appears 
necessary  to  permit  a  longer  period  of 
deferment,  the  State  Director  may  au- 
thorize such  deferment  with  the  prior 
approval  of  the  National  Office.  How- 
ever, when  the  bonds  are  to  be  offered 
for  public  sale,  Interest  payment  should 
not  be  deferred. 

(1)  Deferments  of  principal  or  inter- 
est wm  not  be  used  to: 

(I)  Postpone  the  levying  of  taxes  or 
assessments. 

(II)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

(ill)  Create  reserves  for  normal  opera- 
ti<ni  and  maintenance. 

(iv)  Make  any  cc^ital  Improvements 
except  those  considered  by  the  State  Di- 
rector to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor  and  upon  prior 
written  approval  of  the  National  Office. 

(V)  Accelerate  the  payment  of  other 
debts. 

(vl)  Permit  making  a  loan  when  re- 
payment will  depend  upon  anticipated 
income  from  servioe  to  users  who  at« 
not  located  In  the  service  area  at  the 
time  the  loan  is  closed  or  iiiio  have  not 
at  that  time  agreed  to  accept  and  pay 
for  such  service. 

(2)  Proposed  deferments  will  be  con- 
sistent wl^  provisions  of  State  or  local 
laws  affecting  the  creation  and  repay- 
ment of  debts  by  borrowers. 

(d)  Interest  rates.  Current  informa- 
tion regarding  interest  rates  may  be  ob- 
tained from  any  county  or  State  office  of 
the  FHA  or  from  its  national  office  at 
14tti  and  Indepoidence  Avenue  SW.. 
Washington.  DC  20250. 

§1823.10     Reserves. 

Each  borrower  will  be  required  to  es- 
tablish and  maintain  reserves  for  delin- 
quent accounts  sufficient  to  assure  tfaat 
loan  Installments  will  be  paid  on  time. 
Reserve  accounts  will  also  be  established 
for  emo-gency  maintenance  and  for  ex- 
tensions to  facilities.  In  those  cases 
where  statutes  provide  for  extinguishing 
assessment  liens  of  public  bodies  when 
properties  subject  to  such  liens  are  sold 
for  delinquent  State  and  local  taxes,  spe- 
cial reserves  will  be  estabUsfaed  and 
maintained  for  the  protectton  ot  the  bor- 
rower's lien  of  assessment.  Provistaa  for 
the  aocumulatfon  of  necessary  reserves 
over  a  reasonable  period  of  time  wlU  be 
included  in  the  kxm  documents  and  In 
assessments,  tax  levies,  or  rates  charged 
for  services. 
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(a)  General  oblUfOtUm  or  special  as- 
sessment bonds.  Ordinarily,  the  require- 
meets  for  reseiTes  will  be  ooosidered  to 
have  been  met  If  general  obligation  or 
other  bonds  wfaldi  pledge  the  fun  faith 
and  credit  of  the  p(dltical  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  if  such  boixls  provide  for  the 
annual  collecticn  of  sufficient  tax  or  as- 
sessments to  corer  debt  service,  opera- 
tloh  and  maintetumce,  and  a  reasonable 
amount  for  emergencies  and  to  offset  the 
possible  nonpayment  of  taxes  or  assess- 
ments by  a  percentage  of  the  property 
owners,  or  a  statutory  method  is  pro- 
vided to  prevent  the  Incurrence  of  a 
deficiency. 

<b)  Ae&ent(«  boTKb.  It  Is  expected  that 
associations  issuing  bonds  pledging  fa- 
cility revenues  as  security  win  ordinarily 
plan  their  reserve  program  to  provide 
for  a  total  reserve  in  amount  equal,  at 
least,  to  one  average  loan  InstaOmeDt.  It 
also  is  expected  that  ordinarily  such  re- 
serve win  be  accumulated  at  the  rate  of 
at  least  one-tenth  of  the  total  each  year 
until  the  desired  levti  is  reached. 

§  1823.11      Insurance  and  bonding. 

Property  insurance.  Workman's  Com- 
pensation Insurance,  liability  insurance 
and  fidelity  bonds  wlU  be  required  as 
fonows: 

(a)  Property  insurance.  In  like  iruui- 
ner  as  provided  In  Part  1806,  fire  and  ex- 
tended coverage  wlU  be  required  on  an 
above  groimd  structures,  indodlng  asso- 
ciation-owned equipment  and  machinery 
housed  therein.  This  does  not  apply  to 
water  reservoirs,  standplpes,  tievated 
tanks,  and  other  nonoombustible  nutte- 
rlals  used  in  treatment  plaatB,  dearwrils 
clartfleatton  units.  OSten,  and  the  like! 
Where  lift  stations  are  properly  venti- 
lated, insurance  may  not  be  required  ex- 
cept only  for  the  value  of  the  pumping 
equliHnent  and  dectrlcal  equipment 
therein. 

(b)  WorA:man'«  compensation.  The  as- 
sociation win  be  required  to  carry  suita- 
ble Workman's  Cempensation  Insurance 
for  an  of  Its  employees  in  aoeorviance 
with  i4>proptlate  State  laws. 

(c)  UdfHtttv  and  property  damage  in- 
surance. Requirements  for  liability  in- 
surance wfil  be  carefully  and  thoroughly 
considered  in  onmeetlcn  wMh  each  proj- 
ect financed  by  a  loan.  PdbUe  UaUUty 
and  property  damage  '"wirmnicf  amounts 
win  be  estaUlsbed  aooordingly.  If  the  as- 
sodatian  owns  trucks,  tractors,  or  other 
vehicles  that  frequently  are  driven  over 
public  highways,  puUic  liability  mkI 
vac^?etty  damage  insmvice  wlU  be  re- 
quired. 

(d)  Fidelity  bonds.  (1)  The  assoda- 
tion  win  provide  fidelity  bond  coverage 
for  the  positions  of  officials  (not  neces- 
sarily including  employees  such  as  check- 
stend  operators,  caddies,  conoeaskm 
operators,  and  other  such  employees) 
entrusted  with  tbe  receipt  and  disburse- 
ment of  Its  funds  and  the  custody  of 
any  property.  The  amount  of  the  bond 
win  be  at  least  equal  to  the  nuudmimi 
amoimt  of  money  that  the  association 
win  have  on  hand  at  any  one  time  ex- 
clusive of  loan  funds  deposited  in  a  su- 
pervised bank  account.  If  permitted  by 
State  law,  the  United  States  wUl  be 
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named  as  co-obligee  in  the  bond.  Cor- 
porate fidelity  bonds  will  be  obtained 
except  that  in  unusual  circumstances  the 
Natioaial  OfQce  may  give  prior  approval 
to  cash  bonds.  Form  FHA  440-24,  "Posi- 
tion Fiddlty  Schedule  B<aid,"  may  be 
used  if  permitted  by  State  law. 

(2)  In  cases  where  the  State  Direc- 
tor determines  that  the  cost  of  fidelity 
bonds  in  amoiints  su£Qcient  to  cover 
all  accimiulated  reserves  is  excessive  the 
State  Director  may  approve  the  use  of 
a  fidelity  bond  in  an  amoimt  equal  to 
the  amount  of  fimds  collected  by  the 
association  in  1  year  and  the  depositing 
of  reserves  in  a  special  account  requiring 
the  countersignature  of  the  County 
Supervisor  for  withdrawals.  In  such 
cases,  the  State  Director  will  request 
the  assistance  of  the  OGC  in  prepara- 
tion of  the  deposit  agreement. 

(e)  PubUc-bodv-type  organization. 
PubUc-body-type  organizations  receiv- 
ing assistance  as  authorized  in  this  svb- 
part  will  provide  insurance  and  bonds 
as  required  insofar  as  they  are  able  to 
do  so  under  applicable  State  statutes 
and  regulations. 

§  1823.12     Coordination     with     Federal, 
Slate,  and  local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  or  grant  funds 
will  be  coordinated  with  appropriate 
Federal,  State,  and  local  agencies  in 
accordance  with  the  following: 

(a)  Memorandum  of  UnderstaTiding 
with  the  Economic  Development  Admin- 
istration, Department  of  Commerce.  Two 
memoranda  of  understanding  between 
EDA  and  PHA  have  been  executed ;  one 
outlines  policies  for  projects  where  EDA 
provides  a  basic  grant  and  FHA  pro- 
vides a  loan  only;  the  other  memoran- 
dum outlines  policies  for  projects  where 
PHA  assistance  includes  a  grant  which 
Is  being  supplemented  by  an  EDA  "sup- 
plemental grant."  Copies  of  these  two 
memoranda  are  available  at  all  FHA 
ofBces  and  will  be  used  as  giiides  in 
developing  project  management  agree- 
ments for  projects  when  both  EDA  and 
PHA  provide  financial  assistance.  Every 
such  agreement  must  be  consistent 
in  all  respects  with  the  appropriate 
memorandimi. 

(b)  Bylaws  for  nonprofit  water  and 
sewer  corporations — consistent  with  the 
Federal  Housing  Administration  regula- 
tion. A  set  of  model  bylaws  for  nonprofit 
water  and  sewer  corporations  consist- 
ent with  the  Federal  Housing  Adminis- 
tration regulation  has  been  reviewed  and 
approved  by  the  Federal  Housing  Ad- 
ministration, therefore,  members  of 
nonprofit  water  associations  should  ex- 
perience no  difQculty  in  obtaining  finan- 
cial assistance  from  that  agency  when 
these  bylaws  are  used.  These  bylaws 
should  be  used  in  all  cases  unless  pro- 
hibited by  State  statutes.  Copies  are 
available  at  all  FHA  offices. 

(c)  Compliance  with  special  laws  and 
regulations.  Applicants  for  loans  or 
grants  will  be  required  to  comply  with 
State  and  local  laws  and  any  regulatory 
commission  rules  or  regulations  per- 
taining to: 
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(1)  Organization  of  the  association 
and  its  authority  to  install,  operate  and 
maintain  the  facilities  proposed  to  be 
constructed. 

(2)  Borrowing  of  money,  giving  se- 
curity therefor,  and  raising  revenues  for 
the  repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  land- 
owners, appropriators.  or  users  of  water 
from  any  source  will  be  fiilly  honored 
in  all  respects  as  they  may  be  affected 
by  facilities  to  be  installed.  If,  under  the 
provisions  of  State  law.  notice  of  the 
proposed  diversion  or  storage  of  water 
may  be  filed  in  the  office  of  a  State 
official,  such  notice  must  be  filed  by  the 
applicant.  Even  though  such  filing  may 
be  optional  imder  State  law  the  record 
might  be  of  value  at  some  futiire  time 
to  protect  the  association's  right  or  pri- 
ority to  the  use  of  water.  An  applicant 
must  furnish  evidence  to  provide  rea- 
sonable assurance  that  its  water  rights 
will  be  or  have  been  properly  estab- 
lished, will  not  interfere  with  prior 
vested  rights,  will  likely  not  be  contested 
or  enjoined  by  other  water  users  or 
riparian  owners,  «ad.  will  be  within  the 
provisions  of  any  applicable  Interstate 
compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  State  and  local 
officials. 

(6)  Health  and  sanitation  standards. 

§  1823.13     Professional  service*  and  con- 
tracts related  to  the  facility. 

The  FHA  may  provide  general  advice 
and  consultation  in  connection  with  pre- 
liminary determinations  regarding  engi- 
neering fesisibility,  economic  soundness, 
cost  estimates,  organizations,  financing, 
and  management.  Applicants  will  be  re- 
sponsible for  providing  the  services  nec- 
essary to  plan  projects,  including  design 
of  facilities,  preparation  of  cost  and  in- 
come estimates,  and  development  of  pro- 
posals for  organization  and  financing. 
The  Coimty  Supervisor  will  inform  the 
association  of  the  services  it  must 
provide. 

(a)  Solid  waste  disposal  projects.  (1) 
In  plarming  solid  waste  disposal  ssrstems, 
the  applicant  should  take  advantage  of 
all  technical  assistance  available  such  as: 

(i)  The  Soil  Conservation  Service 
(SCS)  may  assist  with  the  evaluation 
of  landfill  sites,  the  suitability  of  the 
soils,  drainage  problems,  and  erosion 
control.  SCS  can  provide  advice  on  land 
utilization  and  site  maintenance  after 
the  landfill  is  completed. 

(ii)  State  Health  Departments  can 
ordinarily  provide  £issLstance  in  selecting 
landfill  sites  and  c£ui  provide  guidance 
on  possible  air  and  water  pollution  prob- 
lems. Normally,  the  State  Health  De- 
partment can  assist  the  applicant  in 
evaluating  collection,  transportation,  and 
disposal  costs.  An  applicant  should  not 
obligate  itself  for  a  landfill  site  which 
has  not  been  reviewed  and  approved  by 
the  State  Health  Department. 

(2)  Ordinarily,  a  qualified  engineer 
should  be  engaged  to  assist  the  appli- 


cant with  site  selection,  planning,  land- 
fill design,  drainage  control,  roadways, 
utilities,  and  other  related  problems,  and 
cost  estimates  and  annual  budgets.  The 
engineer  should  also  consider  any  prob- 
lems which  may  arise  due  to  water  leach- 
ing into  or  from  landfills  and  should  pro- 
vide a  design  which  will  allow  for  proper 
handling  of  landfill  gases.  Since  solid 
waste  disposal  projects  normally  involve 
a  small  amount  of  construction  work,  the 
applicant  should  consider  negotiating  for 
engineering  work  on  a  lump-sum  fee 
basis  rather  than  on  a  fixed  percentage  of 
the  construction  cost. 

(b)  Selection  of  legal  counsel.  The 
association  will  be  responsible  for  select- 
ing its  legal  counsel,  and  FHA  personnel 
are  prohibited  from  recommending  a 
particular  attorney  or  firm  of  attorneys. 
The  applicant  may  select  any  attorney 
who  is  qualified  and  agreeable  to  per- 
forming the  required  legal  services.  A 
sample  form  entitled,  "Legal  Services 
Agreement,"  is  available  at  all  PHA 
offices  and  may  be  used  as  a  guide  for 
preparation  of  legal  services  agreements. 
The  State  Director  is  authorized  to  ap- 
prove such  agreements. 

(1)  Tax-exempt  public  bodies.  Tax- 
exempt  public  body  applicants  will  ob- 
tain the  services  and  opinion  of  recog- 
nized bond  counsel  with  resjiect  to  the 
validity  of  a  bond  issue.  Ordinarily,  the 
bond  counsel  will  be  retained  by  the  ap- 
plicant through  it  local  attorney.  A 
statement  as  to  the  exemption  of  in- 
terest income  on  such  obligations  from 
Federal  and  State  Income  taxes  will  be 
included  in  the  opinion. 

(2)  Applicants  other  than  tax-exempt 
public  bodies.  Recognized  bond  coimsel 
should  not  be  needed. 

(c)  Woter  purchase  contracts.  Asso- 
ciations proposing  to  purchase  water 
from  private  or  public  sources  will  be 
required  to  have  written  contracts  for 
such  supply,  and  all  such  contracts  will 
be  reviewed  and  approved  by  FHA  prior 
to  their  execution  by  the  association. 
Form  FHA  442-30,  "Water  Purchsise 
Contract,"  will  be  used  for  this  purpose 
imless  the  circumstances  are  such  as  to 
require  a  different  form  of  agreement. 
In  all  cases,  water  purchase  contracts 
will: 

(1)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  and  provide  that  in  case  of  short- 
ages, all  of  the  supplier's  users  will  share 
the  shortages  proportionately.  However, 
if  it  is  impossible  to  obtain  a  firm  com- 
mitment for  a  minimum  supply  of  water 
at  all  times,  a  contract  may  be  executed 
and  approved  if  the  State  Director  makes 
a  positive  determination  that  the  sup- 
plier has  adequate  supply  and  treatment 
facilities  to  furnish  its  other  users  and 
the  applicant  association  for  the  fore- 
seeable future,  and  that  a  suitable  alter- 
native supply  could  be  arranged  within 
the  repayment  ability  of  the  association 
If  it  should  ever  become  necessary. 

(2)  Set  out  the  ownership  and  mainte- 
nance responsibilities  of  the  respective 
parties  for  the  master  meter  at  the  point 
of  delivery.  It  is  generally  simpler  If  the 
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siQjpller  Installs,  owns,  and  maintftlns 
the  meter. 

(3)  Specify  the  rates  at  which  water 
will  be  sold  to  the  association.  Since  it  Is 
difficult  to  predict  future  costs  of  water 
production,  it  is  generally  most  satisfac- 
tory to  provide  some  kind  of  escalator 
clause  which  will  permit  rates  for  the  as- 
sociation to  be  raised  or  lowered  propor- 
tionately as  certain  specified  rates  for  the 
supplier's  regular  customers  are  raised  or 
lowered.  Provision  may  be  made  for  alter- 
ing rates  in  accordance  with  the  decisions 
of  the  appropriate  State  agency  which 
may  have  regulatory  authority. 

(4)  Rim,  if  possible,  for  a  period  of  time 
which  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  locui.  State 
Directors  may  approve  contracts  for 
shorter  periods  of  time  if  the  supplier 
cannot  legally  contract  for  such  period, 
or  if  the  am}licant  and  supplier  find  it 
impossible  or  impractical  to  negotiate  a 
contract  for  the  maximum  period  permis- 
sible under  State  law,  provided: 

(I)  The  contract  contains  adequate 
provisions  for  renewal. 

(II)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
soiuxses  of  water  available  to  the  appli- 
cant that  can  be  developed  or  purchased 
feasibility. 

(5)  Set  out  in  detail  the  smiount  of 
connection  charges  or  demand  charges, 
if  any,  to  be  made  by  the  supplier  as  a 
condition  to  making  the  service  available 
to  the  association.  However,  the  payment 
of  such  charges  from  loan  funds  should 
not  be  approved  unless  the  State  Direc- 
tor determines  that  it  is  more  feasible 
{Had  economical  for  the  association  to  pay 
such  a  connection  charge  than  it  is  for 
the  association  to  provide  tiie  necessary 
water  supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  contract 
to  the  FHA  as  part  of  the  security  for 
the  loan. 

(7)  Not  contain  provisions  for: 

(I)  Construction  of  facilities  which  will 
be  owned  or  operated  by  the  supplier. 
This  does  not  preclude  the  use  of  money 
paid  as  a  connection  charge  for  construc- 
tion to  be  done  by  the  supplier. 

(II)  Options  for  or  agreonents  to  the 
future  sale  or  transfer  of  associati(»  as- 
sets to  the  supplier,  whether  or  not  such 
sale  or  transfer  would  be  for  a  monetary 
consideration. 

(d)  Contracts  for  other  services.  Con- 
tracts or  other  forms  of  agreement  for 
services  such  as  waste  treatment  will  be 
developed  by  the  applicant  and  presoited 
to  the  Coimty  Supervisor.  The  State  Di- 
rector may  approve  such  forms  with  the 
assistance  of  the  OGC  provided  they  meet 
the  requirements  of  paragraph  (c)  (2), 
(4) ,  (5) ,  (6) ,  and  (7)  of  this  section,  and 
are  otherwise  acceptable. 

§1823.14     Facility  control. 

Each  associatlim  must  obtain  such  con- 
\trol  over  its  project  area  as  will  be  neces- 
wy  to  accomplish  its  objectives.  The 
control  may  be  obtained  by  means  of 
deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners,  or 
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public  agencies  having  i4>proprlate  Juris- 
diction. 

§  1823.15  Purchase  price  of  land  and 
rights,  existing  facilities,  and  ma- 
chinery and  equipment. 

(a)  Land,  rights,  and  existing  facili- 
ties. (1)  In  those  cases  where  land  and 
rights  in  land  being  acquired  do  not  rep- 
resent relatively  large  purchase  prices, 
the  State  Director  wUl  assure  that  they 
are  being  acquired  at  a  reasonable  price. 
He  may  require  an  appraisal  report  if 
there  is  reason  to  question  the  prt^msed 
purchase  price. 

(2)  m  those  cases  where  relatively 
large  or  expoisive  tracts  of  land,  or  rights 
in  land,  and  other  such  interest  needed 
for  facility  development  are  being  ac- 
quired, their  purchase  price  will  not  ex- 
ceed their  present  market  value  or  the 
price  established  by  the  coiut  in  those 
cases  where  land  or  rights  in  land  are 
being  acquired  through  condemnation. 

(3)  In  all  cases  where  existing  facili- 
ties are  being  acquired,  the  purchase 
price  will  not  exceed  their  present  market 
value. 

(4)  Present  market  value  will  be  de- 
termined only  after  a  review  of  an  ap- 
praisal reoort  prepared  in  accordance 
with  S  1823.16. 

(b)  Machinery  and  equipment.  Where 
substantial  amoimts  of  funds  are  neces- 
sary for  purchase  of  machinery  and 
equipment,  associations  ordinarily  will  be 
required  to  call  for  bids  in  a  manner  spec- 
ified by  the  loan  approval  official  to 
assiu%  the  best  obtainable  price. 

§  1823.16     Preparation  of  appraisal   re- 
ports. 

Reports  will  be  prepared  using  Form 
FHA  442-10.  "Aw)ralsal  Report^Water 
and  Waste  Disposal  Systems,"  with  ap- 
propriate supplements.  Appraisal  reports 
prepared  for  use  in  connection  with  the 
purchase  of  existing  water  and  waste 
disposal  facilities  will  be  prepared  by 
the  FHA  engineer  or,  if  desired  by  the 
State  Director,  some  other  qualified 
apprtdser. 

§  1823.17     Tide  to  pledged  assets. 

The  association  will  provide  evidence 
of  title  satisfactory  to  the  FHA  for  all 
assets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  In- 
terest will  be  taken  as  security,  the  appli- 
cant should  furnish  the  County  Super- 
visor with  a  copy  of  its  deed  or  purchase 
contract  and  any  mortgage  or  other  Uen 
on  the  property  offered  as  security.  If 
water  stock  is  being  offered  as  seciu-ity 
for  the  loan,  the  applicant  should  fur- 
nish the  stock  certificate.  The  other  title 
evidence  fiumlshed  will  be  one  of  the 
following: 

(1)  An  opinion  of  title  prepared  by 
the  applicant's  attorney.  This  opinion 
may  be  on  Forms  FHA  427-9,  "Prellm- 
inary  Title  Opinion,"  and  PHA  427-10, 
"Pinal  Title  Opinion."  The  opinion  will 
be  based  upon  an  extunlnatlon  of  the 
public  records  or  a  current  abstract  of 
title,  or  a  combination  thereof,  In  ac- 
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cordance  with  the  practice  in  the  com- 
munity. If  baaed  on  an  abstract  of  title, 
the  abstract  and  abstractor's  certificate 
must  cover  all  matters  below.  If  the  ab- 
stractor's certificate  or  cerdflcates  are 
limited  in  any  way,  they  must  be  sup- 
plemented by  the  attorney's  own  exam- 
ination of  records  or  other  competent 
evidence  of  title.  The  opinion  of  title  will 
set  forth  the  ownership  and  condition  of 
the  title  to  the  land,  the  manner  in 
which  title  was  acquired,  and  will  list  all 
unreleased  mortgages.  Judgments,  un- 
paid taxes,  liens,  or  other  encumbrances, 
pending  suits,  reservations,  exceptions, 
leases,  easements,  and  any  other  out- 
standing interest.  The  title  search  must 
cover  such  period  as  the  »Taminir»g  at- 
torney determines  necessary  to  issue  his 
opinion  as  to  whether  the  title  is  good 
and  marketable  according  to  title  exam- 
ination standards  prevailing  in  the  area, 
except  that  title  examination  need  not 
go  back  beyond  a  Farm  Ownership  (PO) , 
Rural  Housing  (RH),  or  individual  8W 
(not  Water  Facilities)  security  instru- 
ments. If  the  examining  attorney  finds 
an  FHA  security  instrument  in  the  chain 
of  title  and  is  not  certain  that  it  is  one 
of  the  types  mentioned  in  the  preceding 
sentence,  he  may  consult  the  County 
Supervisor. 

(2)  Policy  of  title  insurance  obtained 
from  a  title  insurance  company  approved 
by  PHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous,  and 
valid  rights-of-way  for  the  construction, 
operation,  and  maintenance  of  its 
faciUtles. 

(1)  The  applicant  wlU  sulnnlt  the  fol- 
lowing docimientary  evidence  to  the 
PHA: 

(I)  Coplea  of  the  right-of-way  Instru- 
ments. Rights-of-way  with  restrictive 
provisions  should  be  accepted  only  in 
very  unusual  circumstances.  Whenever 
the  form  of  the  instrument  differs  from 
Form  FHA  442-20.  "RIght-of-Way  Ease- 
ment." or  contains  special  provisions 
that  are  required  by  either  the  applicant 
or  the  grantor,  copies  of  such  instru- 
ments will  be  submitted  to  the  PHA  for 
review  prior  to  acceptance  and  record- 
ing. Either  specific  rights-of-way  con- 
taining a  legal  property  description  or  a 
centerline  description  of  the  rights-of- 
way,  or  general  rights-of-way  containing 
only  a  descriptioD  of' the  tract  or  parcel 
of  land  affected,  may  be  used. 

(ii)  A  certificate  by  a  duly  authorized 
official  of  the  applicant  that  it  has  ob- 
tained and  presenUy  holds  adequate  and 
sufficient  legal  title  to  all  rights-of-way, 
permits,  licenses,  and  other  authoriza- 
tions deemed  necessary  by  the  applicant, 
its  engineer,  and  its  attorney  for  an  un- 
interrupted right-of-way  for  the  con- 
struction, c^jeratlon.  and  maintenance 
of  the  facilities.  Use  Form  PHA  442-21, 
"Right-of-Way  Certificate." 

(ill)  A  right-of-way  map  showing  the 
locati<xi  of  all  structwes,  pipelines, 
ditches,  and  the  like.  When  completed, 
the  map  should  show  that  the  rights-of- 
way  are  continuous  with  no  gaps.  Rights- 
of-way  acquired  by  use  or  adverse  pos- 
session will  be  shoim  by  some  distinctive 
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color.  TUs  map  will  be  prepared  by  the 
applicant's  engineer  and  it  will  bear  the 
sicnature  o<  the  engineer  and  the  presid- 
ing ofBcial  of  the  applicant. 

(iT)  An  opinion  of  the  applicant's  at- 
torney rdating  to  the  adequacy  and 
legality  of  the  rights-of-way  covered  by 
the  right-of-way  certificate  and  right- 
of-way  map.  Use  Form  FHA  442-22. 
"Opinion  of  Counsd  Relative  to  Rig^ts- 
of-Way."  to  the  extent  possible.  Sub- 
ordinations will  not  ordinarily  be  ob- 
tained and  will  never  be  requh^d  from 
PHA. 

(2)  When  a  lien  will  be  takoi  on  a  site 
for  structures  such  as  a  reservoir  or 
pumping  station,  and  the  applicant  is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  applicant's 
attorney  lowing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens, 
defects,  or  encumbrances,  if  any.  The 
title  report  will  cover  the  same  period 
oir  time  prescribed  in  paragraph  (a)(1) 
of  this  section.  Consents,  releases,  or  sub- 
ordinations will  be  obtained  from  the 
hoiders  of  outstanding  liens  or  mortgages 
as  may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assignmoit 
will  be  taken  on  water  rights  owned  or 
to  be  acquired  i>y  the  association,  the 
f (blowing  will  be  furnished  as  applicable: 

(1)  A  statement  by  the  association's 
attorney  regarding  the  nature  of  the 
water  right  owned  or  to  be  acquired  by 
the  apidicant  (conveyance  of  title,  ap- 
propriation and  decree,  application  and 
permit,  public  notice  of  appropriaticHis 
and  use,  and  so  forth) . 

(2)  A  copy  of  any  contract  with  an- 
other company  or  municipality  to  sup- 
ply water  or  stock  certificate  in  another 
company  representing  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on  chat- 
tel property,  the  following  will  be 
furnished: 

(1)  Description  of  the  property  for 
me  in  preparing  the  security  instru- 
ments. 

(2)  Form  PHA  440-13.  "Report  of  Liai 
Search."  or  similar  form  prepared  in  ac- 
cordance with  the  State  requirement  iH-e- 
■cribing  the  use  of  such  form  for 
operating  loans. 

(e)  If  the  informati(m  supplied  is  not 
consistent  with  information  in  the  re- 
port cm  application,  the  applicant  must 
furnish  a  full  explanation  of  the  varia- 
tions satisfactory  to  the  FHA.  The  s^pll- 
eant  wlU  be  required  to  furnish  such  ad- 
ditional title  evidence  as  may  be  called 
for  by  the  representative  of  the  OGC. 

(f)  All  title  evidence  other  than  the 
opinion  of  title,  mortgage  title  insursoice 
policy,  smd  water  stock  certificates  win 
be  returned  to  the  borrower  when  the 
loan  has  been  closed.  The  opinion  of  title 
or  title  insurance  policy  and  any  water 
stock  certificates  will  be  retained  in  the 
borrower's  Cotmty  Ofifice  case  folder. 

§  1823.18    Tide  to  unpledged  land  righu. 

Apidicants  whose  land  rights  are  not  to 
be  pledged  as  security  will  submit  evi- 
dence of  title  in  accordance  with  9  1823.17 
(b)(1)  (U)  and  (ill). 
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§  1823.19     Affect  of  special  programa — 
regulations. 

Loans  and  grants  to  which  this  sub- 
part pertains  are  affected  as  shown  below 
by  certain  special  programs,  regulati<»is, 
and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
and  grants  which  may  involve  construc- 
tion work  exceeding  $10,000  to  be  paid 
for  in  whole  or  in  part  with  PHA  loan 
or  grant  funds.  (See  Part  1890p  of  this 
chapter.) 

(b)  Pledging  cottaterdl  for  deposits  of 
funds  in  supervised  bank  accounts.  Col- 
lateral must  be  pledged  for  all  supervised 
bank  accounts  in  excess  of  $20,000  for 
projects  being  financed  \mder  this 
subpart. 

(c)  Nondiscrim.ination  hy  recipients 
of  Farmers  Home  Administration  finan- 
cial assistance  in  accordance  with  title 
VI  of  the  Civa  Rights  Act  of  1964.  This 
applies  to  direct  loans,  loans  made  from 
ACIF,  and  grants.  (See  Part  1890  of  this 
chapter.) 

(a)  Davis-Bacon  and  related  acts.  The 
provisions  of  the  Davis-Bacon  and  re- 
lated acts  do  not  apply  to  loans  or  grsmts 
made  by  FHA  under  this  subpart.  The 
act  may  apply  to  portions  of  such  proj- 
ects which  are  being  financed  in  part  by 
other  Federal  agencies.  In  such  cases,  it 
will  be  the  responsibility  of  such  other 
Federal  agencies  to  assure  compliance 
unless  some  other  agreement  has  been 
reached  with  the  other  agency.  (See 
Part  1890  of  this  chapter.) 

§  1823.20     Applications. 

Each  applicant  will  make  a];H>lication 
on  Standard  Form  101,  "Preliminary  Ap- 
plication for  Requesting  Federal  Assist- 
ance for  Public  Works  and  Facility-Type 
Projects,"  which  will  be  forwarded  to 
the  State  Office  in  accordance  with 
S  1823.35.  County  Supervisors  will  require 
any  association  undertaking  to  apply  for 
financial  asslstsmce  to  file  written  notifi- 
cation of  its  Intent  Jio  apply  with  ap- 
propriate clearinghouses  in  accordance 
with  Subpart  M  of  Part  1823  of  this 
chapter.  When  the  County  Supervisor 
has  been  notified  that  PHA  has  assumed 
Jurisdiction  for  the  project,  he  will  com- 
plete the  applicable  portion  of  Form 
PHA  442-34,  "Information  For  Use  In 
Establishing  Processing  Schedule,"  and 
forward  it  to  the  State  Office.  No  fur- 
ther action  will  be  taken  toward  proc- 
essing such  applications  imtll  notified  by 
the  State  Director  to  proceed.  The  date 
that  FHA  assimies  jurisdiction  will  be 
considered  as  the  application  date.  Ap- 
plicants need  not  be  legally  organized  to 
file  Standard  Form  101. 

g  1823.21      County     Conunittee     recom* 
mendations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association's 
application  to  enable  the  County  Com- 
mittee to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  Com- 
mittee by  the  Coimty  Supervisor.  Com- 
mittee recommendations  will  be  made 
on  Form  FHA  440-2,  "Coimty  Ck>mmlttee 
Certification  or  Recommendation.'' 


§  1823.22     Dockets. 

(a)  Content.  The  loan  docket  will  in- 
clude the  forms  and  doeoments  listed  in 
instructions  avaUtkble  in  all  FHA  ofDces. 

(b)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documents  required.  However,  when  con- 
siderable time  or  expense  will  be  involved, 
dockets  may  be  submitted  without  oom- 
idete  construction  contract  documents 
and  without  an  legal  work  being  final- 
ized. In  such  csuses,  the  docket  wlU  in- 
clude a  preliminary  engineering  report 
prepared  in  accordance  with  this  sub- 
part. Although  an  legal  work  in  connec- 
tion with  organizati<m  and  processing 
items,  such  as  bonds  and  ordinances,  may 
not  yet  be  complete,  the  proposed  form 
of  such  bonds  and  ordinances  and  other 
similar  items  wlU  be  Included  in  the 
docket. 

(c)  Coordinating  docket  preparation. 
The  County  Supervisor  la  responsible  for 
coordinating  the  development  of  asso- 
ciation dockets.  In  order  to  successfully 
carry  out  this  responslbnity,  he  must 
make  maximum  use  of  conferences  with 
applicant  representatives,  checklists  de- 
signed to  provide  for  continuous  moni- 
toring of  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him. 
the  applicant,  and  the  applicant's  techni- 
cal and  prof  essimal  consultants. 

(1)  Each  appUcant  should  be  re- 
quested to  name  an  Individual  and  an 
alternate  ^(^om  the  County  Supervisor 
may  contact  In  connection  with  asso- 
ciation business.  These  individuals  should 
be  members  oS.  the  applicant's  governing 
body  or  organizing  committee,  not  the 
applicant's  engineer,  architect,  or  at- 
torney. The  County  Supervisor  must  su:- 
complish  his  work  with  the  applicant 
through  the  designated  representative 
exc^t  where  otherwise  provided  in  this 
subiMurt. 

(2)  As  soon  as  the  County  Supervisor 
has  been  notified  by  the  State  Director 
to  proceed  with  processing,  he  wUl  dis- 
cuss matters  such  as  application  process- 
ing, the  applicant's  need  for  an  engineer, 
architect,  or  other  considtant,  and  an 
attorney,  and  other  such  items  with  the 
governing  body  or  organizing  committee. 
At  this  meeting,  the  Coimty  Supervisor 
win  initiate  use  of  a  processing  checklist 
for  establishing  a  time  schedule  for  com- 
pletion of  items.  Use  Form  PHA  424-39, 
"Processing  Checklist  (Other  than  Public 
Bodies) ,"  or  Form  PHA  442-40,  "Process- 
ing Checklist  (PubUc  Bodies) ,"  or  if  de- 
sired, an  approved  State  form  for  this 
purpose.  Immediately  following  the  dis- 
cussion, he  win  confirm  by  letter  to  the 
appUcant  the  decisions  made  and  for- 
ward a  copy  of  the  processing  checklist. 
He  win  retain  a  copy  of  the  processing 
checklist  and  forward  a  copy  to  the 
State  Office  through  his  District  Super- 
visor. The  District  Supervisor  wfil  assist 
each  of  his  County  Supervisors  In  con- 
ducting such  conferences  until  it  is  estab- 
lished that  the  County  Supervisor  likely 
win  be  able  to  successf  xilly  carry  on  such 
conferences  without  assistance. 


KOEgAL  lECiSTEK,  VOL  87,  NO.  lit— SATUIOAY,  JUNi  \7,  1971 


(3)  As  soon  as  the  applicant  has  se- 
lected its  engineer,  and  prior  to  com- 
mencing facility  planning,  the  County 
Supervisor  wlU  hold  a  "preplanning" 
conference  with  members  of  the  associa- 
tion's governing  body  or  organizing  com- 
mittee and  its  engineer.  At  this  confer- 
ence, development  of  the  preliminary 
engineering  report  or  complete  develop- 
ment plans,  whichever  Is  appropriate, 
win  be  discussed  in  detsdl  to  assure  that 
the  appUcant  and  its  engineer  under- 
stand PHA  design  poUcies,  as  well  as 
their  respective  responsibUlties.  PHA 
poUdes  and  requirements  regarding  serv- 
ice areas  and  providing  service  to  all 
within  such  areas  desiring  service  win 
be  thoroughly  explained  at  the  preplan- 
ning conference.  The  applicant  and  Its 
engineer  wiU  be  given  copies  of  appro- 
priate guidance  material  smd  forms,  and 
the  County  Supervisor  win  thoroughly 
discuss  items  to  be  completed  by  the 
engineer.  In  this  activity,  the  Coimty 
Supervisor  win  be  assisted  by  the  District 
Supervisor  and  State  Office  personnel. 
The  processing  checklist  wUl  be  updated 
and  extended  to  Include  additional  Items 

.  discussed  at  the  conference.  Again,  de- 
cisions reached  win  be  confirmed  by 
letter  and  the  processing  checklist  ex- 
tended. 

(4)  As  the  appUcatlon  Is  being  proc- 
essed, and  the  need  develops  for  addi- 
tional conferences,  the  County  Super- 
visor win  call  such  conferences,  extend 
and  update  the  processing  checklist,  and 
confirm  by  letter  the  decisions  made. 

<5)  AD  processina;  checklists  wlU  be 
submitted  to  the  State  Office  through 
the  District  Supervisor.  If  an  extended 
and  updated  checklist  for  each  applica- 
tion In  process  has  not  been  submitted 
during  the  month.  It  wIU  be  submitted  no 
later  than  the  close  of  business  on  the 
last  working  day  of  the  month.  On  re- 
ceipt of  an  extended  or  updated  check- 
list, the  State  Director  win  return  the 
checklist  on  hand  to  toe  Coimty  Super- 
visor. This  copy  may  be  used  by  the 
County  Supervisor  for  future  submis- 
sions. 

(d)  Preparation  of  bonds  and  bond 
transcript  documents.  Appendix  3. 
§  1823.53  contains  PHA  requirements 
pertaining  to  preparation  of  bonds  and 
bond  transcripts  for  loans  to  public 
bodies.  For  such  loans,  copies  of  Appen- 
dix 3  win  be  handed  to  the  appUcant  for 
use  by  Its  attorney  and  bond  counsel  at 
the  preplanning  conference.  Additional 
copies  of  this  appendix  may  be  requlsi- 
tlcMied  from  the  Finance  Office. 

(e)  Preliminary  determination  for 
development  grants.  In  order  that  most 
beneficial  use  be  made  of  available  devel- 
opment grant  funds.  State  Directors  win 
make  a  determination  regarding  each 
such  grant  before  It  Is  considered  in  the 
development  of  a  docket.  County  Super- 
visors will  submit  to  their  State  Office 
the  foUowing  material  as  so<m  as  it  is 
available  In  connection  with  each  appU- 
catlon for  a  development  grant  for  which 
a  docket  Is  being  assembled:  Prellmlnaiy 
engineering  report;  draft  budget  on 
Form  FHA  442-7.  "Operation  Budget  or 
Statement  of  Ihcome  and  Expenses" 
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(without  taking  Into  consideration  any 
grant) ;  information  in  narrative  form 
pertaining  to  Income  levtis  in  the  appU- 
cant community,  onergency,  health,  eco- 
nomic, and  other  factors  which  may  ap- 
pear pertinoit. 

(1)  If  the  plans  are  for  a  system  of  ac- 
ceptable design  and  the  proposed  budget 
indicates  that  requirements  of  S!  1823.4 
and  1823.6  wlU  be  met,  the  State  Direc- 
tor win  proceed  to  determine  the  amount 
of  the  grant  in  accordance  with  i  1823.4 
(c).  He  win  Inform  the  County  Super- 
visor of  his  tentative  determination  and 
return  the  material  submitted  to  the 
County  Office. 

(2)  State  Directors  win  assemble  for 
their  use  In  making  these  determinations 
information  regarding  user  costs 
throughout  the  State. 

(3)  The  County  Supervisor  win  pro- 
ceed with  docket  preparation.  He  win  be 
cautious,  however,  to  be  sure  that  he,  in 
no  way,  leads  the  applicant's  representa- 
tives to  believe  that  a  grant  has  been  ap- 
proved or  that  the  amount  of  the  grant 
has  been  finally  determined  until  he  has 
received  notice  of  approval. 

g  1823.23     Review  and  approval. 

(a)  Approval  official  review.  The  loan 
approval  official  wiU  review  the  docket 
to  determine  that: 

(1)  The  County  Committee's  recom- 
mendation has  been  properly  completed 
and  signed  by  at  least  two  committee- 
men, neither  of  whom  Is  a  member  of  the 
applicant  association. 

(2)  The  applicant  Is  eligible. 

(3)  The  funds  are  requested  for  au- 
thorized purposes. 

(4)  The  proposal  Is  sound. 

(5)  An  other  pertinent  requirements 
are,  or  apparenUy  can  be  met. 

(6)  The  faciUty  has  been  planned  and 
designed  within  the  criteria  established 
by  this  subpart.  The  State  FHA-Englneer 
win  complete  Form  FHA  424-14,  "Design 
Evaluation — Domestic  Water  System," 
for  each  central  domestic  water  system 
and  Form  PHA  424-15.  "Design  Evalua- 
tion—Waste Disposal  System,"  for  each 
central  domestic  waste  disposal  system. 

(7)  Adequate  credit  at  reasonable 
rates  and  terms  is  not  available. 

(1)  This  determination  for  public 
body  applicants  for  loans  not  over  $50,000 
and  for  other  than  public  body  appUcants 
wUl  be  based  on  information  avaUable  to 
the  State  Director.  If  the  docket  does  not 
contain  information  sufficient  for  him  to 
arrive  at  the  determination,  he  may  re- 
quest the  applicant  to  seek  other  credit 
and  present  evidence  of  the  results  of 
such  action  or  he  may  make  inquiry  re- 
garding other  credit. 

(U)  Final  determination  regarding  the 
avaUabUity  of  other  credit  for  tax-ex- 
empt public  bodies  applying  for  loans  in 
excess  of  $50,000  wiU  be  made  as  required 
in  S  1823.25(e). 

(8)  The  articles  of  incorporation,  by- 
laws, rules  and  regulations,  or  other  offi- 
cial documents  contain  no  restrictions 
that  would  limit  use  of  the  fadUties  due 
to  race,  color,  creed,  or  national  origin. 

(9)  Each  proposal  is  based  on  a  real- 
istic user  estimate.  (1)  In  estimating  the 
number  of  users  and  estaUishlng  ratee 
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or  fees  on  which  the  loan  wiU  be  based 
for  new  systems  and  fbr  extensions  to  ex- 
isting systems,  consideration  should  be 
given  to  the  following: 

(a)  It  win  likely  be  several  years  be- 
fore an  residents  in  the  c(»nmunlty  wiU 
need  the  services  provided  by  the  system. 

(b)  The  maximimi  estimated  number 
of  Initial  users  should  not  be  used  i^ien 
setting  user  fees  and  rates.  Reduce  the 
user  estimate  to  a  realistic  numt>er  and 
compensate  for  the  reduction  by  raising 
the  fees  and  rates. 

(c)  User  agreemttits  from  vacant  lot 
owners  must  tx>t  be  ctmsidered  when  de- 
termining feaslbiUty.  Income  from  these 
sources  wlU  be  considered  only  as  extra 
income. 

(11)  In  order  to  establish  realistic  user 
estimates,  the  following  are  required: 

(o)  Enforceable  user  agreement  with 
penalty  clause.  In  those  cajes  where  aU 
or  a  port  of  the  project  revenues  wlU 
come  from  service  fees,  an  enforceable 
user's  agreement  wIU  be  required  luiless 
State  statutes  or  locid  ordinaoces  require 
mandatory  use  of  the  system  and  the  ap- 
pUcant agrees  in  writing  to  vIgoitNisly 
seek  enforcement  of  such  statutes  ae 
ordinances.  Such  user  agreements  wiU 
provide  for  meaningful,  enforoeable  pen- 
alties for  f aUures  to  connect  to  the  sys- 
tem. Users  presently  receiving  service 
win  not  ordinarily  be  required  to  sign  a 
user's  agreement. 

(b)  Meaningful  u»er  cash  contribu- 
tion. Contributions  wiU  be  high  enough 
to  indicate  sincere  interest  on  the  part 
of  the  user  but  not  so  high  as  to  preclude 
service  to  low-Income  famiUes.  Contri- 
butions ordinarily  will  be  an  amount  ap- 
proximating 1  year's  minimnni  use  fees 
and  wUl  be  paid  in  fuU  before  loan  clos- 
ing. User  cash  contributitms  are  required 
except:  In  connection  with  loans  secured 
by  general  obligation  bonds;  for  users 
presently  receiving  service;  In  those 
cases  where  the  State  Director  deter- 
mines that  users  cannot  make  a  cash 
contribution;  or,  the  user  agreement 
under  Item  (a)  ot  this  subdivision  is  not 
required. 

(c)  An  audit  of  user  list  and  user  agree- 
m,ent3.  Such  audit  must  show  that  there 
are  sufficient  users  who  have  made  the 
required  cash  contribution  and  have 
agreed  to  pay  fees  in  an  amount  adequate 
to  support  the  budget.  See  {  1823.25(b) 
for  conducting  the  audit. 

(d)  Borrower  user  connection  pro- 
gram. In  those  cases  where  aU  ot  a  part 
of  the  borrower's  revenues  wIU  come 
from  user  fees,  appUcants  must  provide, 
fOT  review  and  approval  by  the  State  Di- 
rector before  loan  closing,  a  positive  pro- 
gram to  encourage  connection  by  all 
users  as  soon  as  service  is  available.  Such 
program  shaU  include: 

(^)  An  aggressive  Informaticm  pro- 
gram to  be  carried  out  during  the  con- 
struction period.  The  borrower  should 
send  written  notification  to  aU  signed 
users  at  least  three  weeks  in  advance  of 
the  date  service  wlU  be  available,  the 
date  users  win  be  expected  to  have  their 
connections  completed,  and  the  date  user 
charges  win  begin. 

(2)  Positive  steps  to  assure  that  in- 
stallation services  win  be  available.  These 
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may  be  provided  by  the  contractor  in- 
stalling Uie  sjrstem,  local  plumbing  com- 
panies, or  small  contractors. 

(3)  Aggressive  action  to  see  that  all 
signed  users  can  finance  their  connec- 
tions. This  might  require  collectian  of 
sufficient  user  contributions  to  finance 
connections.  Extreme  cases  might  neces- 
sitate additional  loan  and  grant  funds 
for  this  purpose;  however,  such  funds 
should  be  used  only  when  al)solutely 
necessary. 

(b)  Letter  of  conditions.  If  the  pro- 
posal appears  to  be  soimd  and  proper, 
the  approval  official  will  prepare  a  letter 
of  conditions  listing  all  requirements 
which  the  applicant  must  agree  to  meet 
within  a  specified  time.  All  letters  of  con- 
ditions will  be  addressed  to  the  applicant, 
signed  by  the  County  Supervisor,  and 
mailed  or  handed  to  the  appropriate  ap- 
plicant representatives  by  the  County 
Supervisor. 

(1)  Requirements  listed  in  letters  of 
conditions  for  FHA  loans  or  FHA  loan 
and  grant  combinations  will  ordinarily 
Include  those  relative  to: 

(1)  Maximum  amount  of  loan  or  g;rant 
which  may  be  considered. 

(ii)  Term  of  loan  and  any  deferment. 

(ill)  Number  of  users  (members)  and 
verification  required. 

(iv)  Contributions. 

(▼)  Interim  financing. 

(vi)  Security  requirements. 

(vii)  Title  to  property. 

(viii)  Organization. 

(ix)  Business  operations. 

(X)  Insurance  and  bonding. 

(xi)  Construction  contract,  documents, 
and  bidding. 

(xil)  Accounts,  records,  and  audit  re- 
ports required. 

(xiii)  Advertising  for  private  lenders 
and  execution  of  loan  agreement  by  tax- 
exempt  public  body  applicants. 

(xiv)  Adoption  of  Form  FHA  442-9, 
"Association  Loan  Resolution,"  for  other 
than  public  bodies. 

(XV)  Closing  instructions. 

(xvl)  Other  requiremoits  which  must 
be  met  and  forms  to  be  completed. 

(2)  Letters  of  conditions  for  grants 
only  (no  FHA  loan)  applicants  ordinarily 
win  be  concerned  only  with  those  mat- 
ters necessary  to  assure  that  the  proposed 
development  is  completed  in  accordance 
with  approved  plans;  that  such  grant 
fimds  are  expended  for  authorized  pur- 
poses; and.  that  the  terms  of  the  grant 
agreement  are  complied  with. 

(3)  Each  letter  of  ccHiditions  will  con- 
tain the  following  as  the  first  three  para- 
graphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  i^ypUcatlon. 

This  letter  is  not  to  be  considered  as 
(loan)  (and)  (grant)  i4>proTal  or  as  a  repre- 
sentation as  to  tbe  aTallablllty  of  funds. 
The  docket  may  be  completed  on  the  basis 

of  a  (loan  not  to  exceed  • )  (and) 

(grant  not  to  exceed  $ ).  If  FHA 

makes  the  loan,  the  Interest  rate  will  be  that 
charged  by  FHA  at  the  time  of  the  loan 
^>proTal. 

Please  complete  and  return  tbe  attached 
Form  FHA  442-48.  "I/etter  of  Intent  to  Meet 
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OondlttoDS.'*  If  you  desire  that  further  con- 
■idemtloa  be  given  your  appUeatton. 

(c)  Project  summary.  Upon  authoriz- 
ing the  County  Supervisor  to  issue  the 
letter  of  conditions,  tlie  State  Director 
will  immediately  forward  one  copy  of 
Form  FHA  442-45,  "Project  Smnmary — 
Water,  and  Waste  Disposal,"  and  Form 
FHA  424-14  and/or  Form  FHA  424-15 
to  the  National  Office,  Attn.;  Community 
Services  Division. 

(d)  Docket  processing.  Docket  proc- 
essing will  be  accomplished  expedi- 
tiously and  in  accordance  with  the  fol- 
lowing: 

(1)  The  County  Supervisor  will  for- 
ward the  docket  to  the  State  Director  for 
review.  The  State  Director  will  prepare 
the  letter  of  conditions  and  forward  it 
to  the  County  Supervisor  along  with  a 
memorandum  authorizing  the  County 
Supervisor  to  sign  the  letter  of  condi- 
tions. The  County  Supervisor  will  pro- 
ceed in  accordance  with  subparagraph 
(3)  of  tills  paragraph. 

(2)  If  National  Office  authorization  is 
required  for  loan  or  grant  approval  the 
State  Director  will: 

(i)  Forward  to  the  National  Office  only 
the  following  material  assembled  in  the 
following  order  from  top  to  Ijottom: 

(a)  Transmittal  memorandum  includ- 
ing: 

(1)  Recommendati(Hi. 

(2)  Position  of  the  project  mi  the  cur- 
rent processing  schediile. 

(3)  Date  that  you  expect  to  obligate 
funds. 

(4)  If  the  request  Is  for  an  increase  in 
the  amount  of  loan  or  grant,  indicate 
whether  the  loan  or  grant  has  been  ob- 
ligated and,  if  obligated,  the  date  of  each 
obligation. 

(5)  If  the  request  is  for  a  subsequent 
loan  and /or  grant,  indicate  the  date  the 
initial  loan  and  grant  funds  were  obU- 
gated.  If  the  initial  loan  and  grant  have 
been  closed,  indicate  the  date  of  loan 
closing. 

(5)  If  the  request  Is  for  an  increase  in 
the  amount  of  the  loan  and  the  grant  is 
not  being  increased,  indicate  the  changes 
in  economic  conditions  ttiat  will  enable 
the  users  to  pay  higher  user  rates  than 
previously  established. 

(7)  If  the  project  is  dependent  on  a 
grant  from  another  Federal  agency. 
State,  or  other  source,  indicate  soiu-ce 
and  if  a  commitment  for  the  grant  has 
been  made  from  the  other  soiuxe. 

(«)  If  loan  request  is  for  a  subsequent 
loan,  indicate  amoimt  outstanding  and 
repayment  status  of  such  loan. 

(9)  Any  other  imusual  circiunstances 
that  should  be  brought  to  the  attention 
of  the  National  Office. 

(b)  Copies  of  the  following: 

(1)  Proposed  letter  of  conditions. 

(2)  Comments  from  the  applicable 
State,  Regional,  and  metropolitan  clear- 
inghouses. 

(.3)  Form  FHA  442-45. 

(4)  Form  FHA  442-7. 

(5)  Preliminary  Engineering  Report, 
(ff)  Forms  FHA  424-14  and/or  FHA 

424-15. 

(7)  Map  of  area  to  show  relation  of 
the  proposed  project  to  the  nearest  urban 
area.  A  copy  of  a  road  map  may  be  used. 


(«)  Form  FHA  442-3.  "Balance 
Sheet." 

(P)  Other  forms  and  documents  on 
which  there  are  specific  questions.  No 
other  forms  or  documents  are  to  be  sub- 
mitted. 

(ii)  Send  the  Coimty  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(iii)  On  receipt  of  Natiwial  Office  au- 
thorization to  approve,  the  State  Direc- 
tor and  Ctounty  Supervisor  wUl  proceed 
as  in  subparagraph  (1)  of  this  para- 
graph. If  after  construction  bids  are 
opened  it  is  found  that  ttie  project  costs 
will  exceed  the  amotmts  on  which  the 
National  Office  authorization  is  based 
and  such  costs  cannot  be  reduced  by 
negotiation,  redesign,  use  of  bid  alter- 
nates, or  other  means,  the  amounts  of 
the  loan  and  grant  (either  or  both)  may 
be  increased  up  to  10  percent  without 
further  approval  of  the  National  Office. 

(3)  The  County  Supervisor  will  sign 
the  letter  of  ccndltions,  discuss  its  re- 
quirements with  applicant  representa- 
tives, and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(1)  If  the  applicant  declines  to  execute 
Form  FHA  442-46,  the  County  Super- 
visor will  immediately  notify  the  State 
Director  and  provide  iiim  complete  in- 
formation as  to  the  reasons  for  such  dec- 
lination. He  will  provide  the  District 
Supervisor  with  an  information  copy  of 
his  report. 

(ii)  If  the  applicant  executed  Form 
FHA  442-46,  the  County  Supervisor  will 
complete  Fonn(s)  FHA  442-14,  "Associa- 
tion Project  Fimd  Analysis,"  Form  FHA 
440-1,  "Payment  Authorization,"  and 
Form  FHA  440-3,  "Record  of  Actions," 
and  forward  the  original  and  one  copy 
of  (each)  Form  FHA  442-14  and  Forms 
FHA  440-1  and  FHA  440-3  to  the  State 
Director. 

(4)  The  County  Supervisor  will  assist 
all  applicants  in  the  completion  of  their' 
dockets.  Completed  dockets  will  be  for- 
warded to  the  State  Director  for  review 
and  transmittal  to  the  CGC  for  prep- 
aration of  closing  instructions. 

(5)  The  State  Director  is  responsible 
for  approval  of  all  construction  con- 
tracts, utilizing  the  legal  advice  and 
guidance  of  the  OCiC  where  necessary. 

(6)  The  OCSC  will  forward  all  closing 
Instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  County  Supervisor. 

(e)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accotdaace  with  the 
following: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  or  grant  and  enter  into 
the  required  agreements.  Funds  must 
be  obligated  in  multiples  of  $100. 

(2)  The  approval  official  must  loave 
executed  a  completed  copy  of  Form  FHA 
440-1  and  mailed  or  handed  an  executed 
completed  copy  to  the  applicant.  The 
original  and  one  copy  must  be  sent  to 
the  Finance  Office. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FHA 
440-3. 
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<4)  When  tKe  of  fimd  reservation  re- 
quest procedures  are  required,  the  State 
Director  will  forward  the  original  and 
one  copy  of  (each)  Form  FHA  442-14  to 
the  Finance  Office  for  fund  reservatkxi. 
The  Finance  Office  will  return  the  copr 
of  (each)  Form  FHA  442-14  stamped 
"Funds  Reserved,  date"  to  the  State  IM- 
rector  as  soon  as  fimds  are  available  for 
the  project.  When  the  State  Director  re- 
ceives notice  that  funds  are  reserved, 
he  will  forward  the  press  release  to  the 
National  Office  and  cause  the  obligating 
documents  to  be  executed  and  distributed 
In  accordance  with  applicable  instruc- 
tions. Obligating  documents  most  be  for- 
warded to  the  Finance  Office  within  15 
days  after  receipt  of  the  notice  that  funds 
are  reserved.  If  it  is  determined  that  the 
funds  should  not  be  obligated,  a  memo- 
randum will  be  sent  to  the  Finance  Office 
to  cancel  the  reservation  of  funds. 

§  1823.24     Sute  Office  controls. 

Each  State  Director  will  establish  and 
nuiintain  sufficient  records  to  assure  ade- 
quate supervision  of  his  loan  and  grant 
allocations.  Such  records  should  be  main- 
tained for  each  type  of  fund  and  pur- 
pose (for  example,  direct  loans — waste 
disposal)  and  should  contain  at  least  the 
following:  Amount  of  allocations,  date 
Initial  and  subsequent  allocations  re- 
ceived; amount  reserved  for  use  throu^ 
the  issiiance  of  a  letter  of  conditions, 
al(Mig  with  the  name  of  the  applicant, 
date  fimds  will  likely  be  needed;  amounts 
and  dates  of  obligations  showing  the 
name  of  the  applicant  and  the  date  funds 
will  likely  be  needed;  and,  current  totals 
unreserved  and  unobligated. 

(a)  It  is  necessary  that  State  Directors 
maintain  processing  schedules  current 
and  keep  their  District  and  County  Su- 
pervisors currently  informed  regarding 
those  applications  which  are  to  be  proc- 
essed and  the  availability  of  funds  for 
such  applications. 

(b)  Form  FHA  440-36,  "Association  or 
Organization  Activity  Card,"  will  be 
maintained  for  each  applicant. 

§  1823.25     Preparation     for     loan     and 
grant  closing. 

(a)  Preparation  for  closing.  Upon  re- 
ceipt of  closing  instructions,  the  County 
Supervisor  will: 

(1)  Discuss  with  the  association's  gov- 
erning body  and  its  architect  or  engineer, 
attorney,  and  other  appropriate  associ- 
ation representatives,  the  requirements 
contained  therein  and  any  Ewjtions  neces- 
sary to  proceed  with  closing. 

(2)  Hand  the  association  officers  three 
copies  of  the  closing  instructicms. 

(3)  Plan  carefully  with  association  of- 
ficers the  timing  of  all  steps  to  be  taken 
before  closing. 

(b)  User  (member)  and  cash  contri- 
bution audit  and  verification.  The  State 
Director  will  require  a  member  of  liis  im- 
mediate staff  or  the  District  Supervisor 
to  authenticate  the  number  of  users  ob- 
tained. Such  Individual  will  review  each 
signed  user  agreement  and  check  evi- 
dence of  cash  contributions.  If  during 
his  review,  he  receives  any  indicati<xi 
that  all  signed  users  may  not  connect  to 
the  system,  he  will  make  such  additional 
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investigation  as  he  deems  necessaiy  to 

determine  the  numiber  of  users  Who  will 
oonnect  to  the  system.  He  will  record  his 
detenalnatloD  tn  a  memorandum  to  the 
State  DirectOT  in  which  he  will  state  at 
least  the  following: 

<1)  He  has  reviewed  aH  signed  tisers 
agreements  and  evidence  of  cash  con- 
tributiocis  and  has  determined  that  the 
number  of  signed  users  and  the  cash  con- 
tributions equal  or  exceed  the  require- 
ments set  forth  in  the  letter  of 
conditions. 

(2)  The  results  of  any  additional  in- 
vestigations he  may  have  made. 

(3)  All  other  requirements  for  closing 
have  been  met. 

(4)  If  for  any  reason  the  signed  user 
agreements  or  the  cash  contributions  are 
less  than  those  required  by  the  letter  of 
conditions,  he  wUl  forward  a  memoran- 
dum to  the  State  Director  setting  forth 
his  recommendations.  The  State  Direc- 
tor will  review  the  findings  and  arrange 
for  such  further  investigation  as  he 
deems  necessary.  He  may  find  that  the 
applicant  needs  additional  time  to  sign 
more  users  or  that  the  project  may  be 
feasible  with  fewer  users  and  increased 
rates.  If  the  State  Director  determines 
that  a  rate  adjustment  is  necessary,  he 
will  notify  the  Coxmty  Supervisor  to  have 
the  applicant  present  a  new  budget. 
There  may  be  cases  where  the  State 
Director  will  determine  that  there  is  in- 
sufficient interest  on  the  part  of  the  po- 
tential users  and  that  the  applicant  is 
not  ready  for  a  ssrstem.  In  stich  cases, 
the  applicant  will  be  notified  by  letter. 

(c)  Pretocn  closing  compliance  re- 
view. The  staff  member  or  District  Su- 
pervisor conducting  the  audit  and  verifi- 
cation required  by  paragraph  (b)  of  this 
section,  will  also  complete  Form  FHA 
400-8,  "Annual  Ck>mpliance  Review."  A 
copy  of  the  form  will  be  forwarded  to  the 
State  Director  and  a  copy  filed  In  the 
County  Office  docket. 

(d)  Determining  whether  the  project 
can  be  constructed  within  estimate.  If  it 
appears  that  the  applicant  will  be  able 
and  is  ready  to  meet  the  closing  require- 
ments, the  State  Director  must  deter- 
mine whether  the  facility  likely  can  be 
constructed  for  an  amount  within  the 
estimate.  In  order  to  make  this  deter- 
mination, he  may  require  that  construc- 
tion contract  bids  be  invited  and  opened 
prior  to  fiuther  processing.  Construc- 
tion contract  bids  will  be  invited  and 
opened  in  all  cases  prior  to  loan  and 
grant  closing,  imless  an  exception  Is 
made  by  the  State  Director.  This  will  be 
accomplished  in  accordance  with  the  re- 
quirements of  this  subpart. 

(e)  Determining  availability  of  loan 
funds  from  other  sources  at  reasonable 
rates  and  terms.  Each  tax-exempt  public 
body  applicant  for  a  loan  in  excess  of 
$50,000  will  be  required  to  offer  its  bonds 
for  sale  as  soon  as  it  has  been  deter- 
mined that  the  facility  can  be  completed 
within  the  estimate. 

(1)  FHA  win  not  normally  submit  a 
bid  at  the  advertised  sale  unless  State 
statutes  require  a  bid  to  be  submitted. 
Preferably.  FHA  will  negotiate  the  pur- 
chase with  the  applicant  subsequent  to 
the  advertised  sale  if  no  acceptable  bid 
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Is  received.  In  ttaoee  cases  where  FHA  Is 
required  to  bid.  the  bid  will  be  made  at 
the  applicable  FHA  interest  rate.  If  there 
Is  more  than  one  acceptable  bid  offering 
the  same  net  interest  cost,  the  applicant 
may  negotiate  with  these  bidders  In  se- 
lecting a  lender.  However,  If  FHA  is  not 
making  the  lofm  or  a  grant,  it  need  not 
be  concerned  with  such  negotiations. 

(2)  Appendix  3,  $  1823.53  contains  in- 
structions pertaining  to  notices  of  sale, 
advertising,  and  other  information  rela- 
tive to  the  sale  of  bonds. 

(f)  Notification  to  bidders.  Whenever 
certified  checks  or  other  forms  of  bid 
depKJslts  are  required  in  connection  with 
an  advertised  sale  of  bonds,  the  County 
Supervisor  must  make  certain  that  the 
deposits  of  the  unsuccessful  bidders  are 
returned  immediately  upon  formal  de- 
termination of  the  successful  bidder.  Un- 
der no  circimisteinces  should  such  checks 
or  other  forms  of  bid  deposits  be  de- 
stroyed. Use  Form  FHA  442-27,  "Notice 
to  Successftil  Bidder,"  and  Form  FHA 
442-26,  "Notice  to  Unsuocessful  Bidder," 
to  notify  successful  and  unsuccessful 
bidders.  All  stich  notifications  will  be 
signed  by  the  association.  The  State  Di- 
rector will  sign  the  approval  on  the  noti- 
ficaticm  to  the  successful  bidder,  if  he 
approves  the  bid.  As  soon  as  each  sale 
has  been  held  the  State  Director  wlH  for- 
ward a  compilation  of  bids  received  to 
the  National  Office. 

(g)  Ordering  loan  checks.  Checks  will 
not  be  ordered  until : 

(1)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  Finance 
Office. 

(2)  The  association  has  complied  wMii 
approval  conditions  and  closing  Instruc- 
tions, except  for  those  actions  which  are 
to  be  completed  on  the  date  of  locm 
closing  or  subsequent  thereto. 

(3)  The  association  is  ready  to 
start  c<mstnx:tlan  or  proceed  with 
development. 

(4)  No  increase  or  decrease  In  the 
amount  of  the  loan  or  grant  is  ooa- 
templated.  If  It  becomes  evident  at  or 
before  closing  that  the  amount  of  the 
funds  should  be  decreased  or  increased, 
the  County  Supervisor  will  request  that 
all  distributed  docket  forms  be  returned 
to  him  for  revision  and  proceed  with  the 
revised  docket. 

(5)  For  a  direct  loan  or  grant  tbe 
Ooxmty  Supervisor  will  check  the  block 
for  issuance  of  the  check  on  a  copy  of 
Form  FHA  440-3,  sign  the  form,  insert 
the  date  of  signature,  and  forward  it  to 
the  Finance  Office.  For  loans  or  grants 
with  more  than  one  advance,  an  extra 
copy  of  Form  FHA  440-3  will  be  pre- 
pared and  submitted  to  the  Finance 
Office  for  each  subsequent  advance. 

(6)  Order  Insured  loan  checks  In  ac- 
cordance with  Part  1812  of  this  chapter. 

(h)  Ordering  development  grant 
checks.  The  policy  of  YBA  Is  not  to  dis- 
burse grant  funds  from  the  Treasury 
imtil  they  are  actually  needed  by  the 
applicant.  If  grant  fimds  are  available 
from  other  agencies  and  they  are  trans- 
ferred to  the  Finance  Office  for  disburse- 
ment by  PHA,  these  grant  funds  should 
be  used  before  FHA  grant  funds. 
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(1)  In  order  to  comply  with  this  pol- 
icy, the  County  Supervisor  will  send  the 
Finance  Office  a  request  for  a  grant 
check  so  that  the  check  will  be  received 
in  the  County  Office  not  more  than  10 
days  before  the  estimated  date  the  appli- 
cant will  expend  the  grant  funds.  If  the 
County  Supervisor,  upon  receiving  a, 
grant  check  after  the  grant  is  closed, 
determines  that  more  than  20  days  will 
elapse  before  the  first  grant  fxmds  are 
needed  by  the  applicant,  he  will  return 
the  check  to  the  Regional  Disbursing 
Center,  U.S.  Treasury  Department,  Post 
Office  Box  2509,  Kansas  City,  MO  64142, 
and  specify  a  remailing  date. 

(2)  All  grant  funds  which  the  appli- 
cant will  expend  within  a  30-day  period 
will  be  Included  in  one  advance.  When 
the  amount  of  the  grsmt  does  not  exceed 
$20,000,  the  entire  grant  will  be  dis- 
biursed  in  one  advance.  When  neither  of 
the  foregoing  situations  prevails,  multi- 
ple advances  will  be  made  to  effect  the 
procedure  outlined  in  subparagraph  (1) 
of  this  paragraph,  except  that  when  the 
balance  is  $20,000  or  less,  the  remain- 
ing grant  funds  may  be  drawn  in  one 
advance. 

(1)  Interim  financing  from  commercial 
sources.  In  all  cases  of  FHA  loans,  ex- 
ceeding $50,000,  to  public  bodies  and  non- 
public bodies,  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  In- 
terest rates  on  an  Interim  basis  from 
commercial  sources  for  the  construction 
period,  such  interim  financing  will  be  ob- 
tained so  as  to  preclude  the  necessity  for 
multiple  advances  of  FHA  funds.  Interim 
commercial  financing  is  not  required  for 
that  portion  of  the  project  to  be  financed 
with  a  development  grant.  When  interim 
commercial  financing  is  used,  the  docket 
will  be  processed — including  obtaining 
construction  and  bond  bids — to  the  stage 
where  the  FHA  loan  would  normally  be 
closed,  that  is  immediately  prior  to  the 
start  of  construction.  FHA  loan  and 
grant  funds  will  be  obligated  before  the 
applic£uit  proceeds  with  the  final  ar- 
rangements for  interim  commercial  fi- 
nancing. The  FHA  State  Director  or 
County  Supervisor  may  deliver  a  copy 
of  Form  FHA  440-1  as  evidence  of  the 
FHA  commitment.  If  necessary,  or  a 
letter  stating  that  fimds  in  specified 
amounts  have  been  obligated  cmd  will  be 
available  to  retire  the  interim  financing 
if  the  applicant  complies  with  the  ap- 
proved conditions.  FHA  will  assume  the 
same  responsibilities  as  if  FHA  funds  had 
been  advanced  from  the  standpoint  of 
approving  construction  contracts  and 
the  supervision  of  construction.  The 
supervised  bank  account  will  normally 
not  be  iised  for  funds  obtained  through 
interim  commercial  financing.  However, 
the  County  Supervisor  will  approve  Form 
FHA  424-18,  "Partial  Payment  Esti- 
mate," to  insure  that  funds  are  used  for 
authorized  purposes.  When  the  interim 
financing  funds  have  been  expended,  the 
FHA  loan  will  be  closed  and  permanent 
instruments  will  be  issued  to  evidence 
the  FHA  indebtedness.  The  FHA  loan 
proceeds  will  be  used  to  retire  the  interim 
commercial  Indebtedness.  Before  the 
FHA  loan  Is  closed,  the  applicant  will -be 
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required  to  provide  the  County  Super- 
visor with  statements  from  the  contrac- 
tor (s),  engineer  and  attorney  that  they 
have  been  paid  to  date  in  accordance 
with  their  contracts  or  other  agreements, 
(j)  Multiple  advances  of  FHA  loan 
funds.  In  the  event  Interim  commercial 
financing  is  not  available,  multiple  ad- 
vances of  FHA  loan  funds  are  required. 
Multiple  advances  will  be  used  in  such 
cases  for  all  loans  in  excess  of  $50,000. 
Advances  will  be  made  only  as  needed  to 
cover  disbursements  required  by  the 
borrower  over  a  30 -day  period.  Advances 
should  not  exceed  24  in  number  nor 
extend  longer  than  2  years  beyond  loan 
closing.  Normally,  the  retained  percent- 
age withheld  from  the  contractor  to  as- 
sure construction  completion  will  be  in- 
cluded in  the  last  advance. 

(1)  Appendix  3,  §  1823.53  contains  in- 
structions for  making  advances  to  public 
bodies. 

(2)  Nonpublic  bodies  will  evidence 
their  Indebtedness  by  using  Form  FHA 
440-22,  "Promissory  Note  (Association 
or  Organization) ." 

(I)  For  insured  loans,  notes  will  be 
issued  In  amounts  not  to  exceed  $500,000 
or  that  amount  estimated  necessary  for 
an  8-month  construction  period,  which- 
ever is  smaller.  For  example,  when  it 
appears  that  construction  will  require 
from  8  to  16  months,  two  notes  wUl  be 
used.  If  it  appears  that  construction  will 
require  more  than  16  months,  three  notes 
will  be  used.  The  first  note  will  be  for 
the  amount  estimated  to  be  needed  dur- 
ing the  first  8  months.  The  second  note 
will  be  for  the  balance  of  the  loan  if  it 
estimated  that  construction  will  be  com- 
pleted in  16  months,  or  for  the  amount 
estimated  to  be  needed  the  second  8 
months  if  it  appears  that  construction 
will  require  more  than  16  months.  In 
these  cases,  the  third  note  will  be  for  the 
balance  of  the  loan.  In  any  event,  no 
note  may  exceed  $500,000.  This  may  re- 
quire more  than  three  notes. 

(II)  For  direct  loans,  only  one  note 
will  be  used  to  evidence  the  total  amount 
of  the  loan. 

(3)  Loan  fimds  will  be  Included  to  pay 
interest  In  accordance  with  §  1823.5(b) 
and  also  interest  on  interim  commercial 
financing.  Funds  to  pay  interest  will  be 
Included  in  the  last  advance  made  prior 
to  each  interest  pajmient  date. 

(4)  When  FHA  provides  loan  fimds 
during  the  construction  period  using  In- 
terim financing  instruments  described 
in  Appendix  3,  9  1823.53,  the  following 
suction  will  be  taken  prior  to  issuance  of 
the  permanent  instruments. 

(1)  The  Finance  Office  will  be  noti- 
fied of  the  anticipated  date  for  the  re- 
tirement of  the  interim  instruments  and 
the  Issuance  of  permanent  Instnmients 
of  debt. 

(ii)  The  Finance  Office  will  prepare  a 
statement  of  account  including  accrued 
interest  through  the  proposed  date  of  re- 
tirement and  also  show  the  daily  interest 
accrual.  The  statement  of  accoimt  and 
the  interirii  financing  instruments  will  be 
forwarded  to  the  County  Supervlaor. 

(III)  The  County  Supervisor  will  col- 
lect interest  through  the  actual  date  of 


the  retirement  and  obtain  the  permanent 
instrument  (s)  of  debt  in  exchange  for 
the  interim  financing  instnmients.  The 
permanent  Instruments  and  the  cash  col- 
lection will  be  forwarded  to  the  Finance 
Office  immediately.  In  developing  the 
permanent  instruments  the  sequence  of 
preference  set  out  in  Appendix  3, 
S  1823.53  will  be  followed. 

(5)  Advances  will  be  requested  in  suffi- 
cient amounts  to  insure  that  ample 
funds  will  be  on  hand  to  pay  costs  of 
construction,  rights-of-way  and  land, 
legal,  engineering.  Interest,  and  other  ex- 
penses as  needed.  The  association  will 
prepare  Form  FHA  440-11,  "Estimate  of 
Funds  Needed,"  to  show  the  amoimt  of 
funds  needed  during  the  30-day  period. 
After  the  Coimty  Supervisor  determines 
that  the  estimate  prepared  by  the  asso- 
ciation is  adequate,  he  will  request  the 
advance  by  executing  suid  forwarding  to 
the  Finance  Office,  Form  FHA  440-3.  For 
instance,  with  a  loan  of  $200,000,  ad- 
vances will  be  made  as  fcdlows:  Assum- 
ing that  the  loan  will  be  closed  on  July  1, 
the  association  will  complete  Form  P7IA 
440-11  in  sufficient  time  so  that  fimds 
will  be  available  on  the  day  of  loan  clos- 
ing. The  estimate  should  be  broken  down 
for  the  first  advance  in  a  manner  similar 
to  the  following: 

Construction $43,000 

Land  acquisition 10, 000 

Engineering 14,000 

Legal   3,000 

Total   70,000 

An  advance  In  the  amount  of  $70,000 
would  then  be  avaUable  on  July  1,  the 
day  of  loan  closing.  "Hie  second  advance 
will  also  be  based  on  the  association's 
estimate  prepared  on  Form  FHA  44(^11 
and  will  be  prepared  in  sufficient  time  so 
that  the  estimated  amount  of  funds  will 
be  available  on  August  1.  lliis  estimate 
of  funds  might  be  broken  down  as  fol- 
lows: 

construction $19,  600 

Engineering  fees 400 

Total  .    20,000 

The  same  routine  will  be  followed  for 
each  advance  until  the  project  is  com- 
pleted. In  this  example,  the  Initial  prin- 
cipal payment  will  be  deferred  untU  the 
second  January  1  following  loan  closing. 
Loan  funds  for  the  payment  of  interest 
due  on  January  1,  will  be  requested  in 
sufficient  time  to  be  available  in  the 
December  advance. 

(6)  Any  deviation  from  the  procedure 
for  multiple  advances  of  FHA  loan  fimds 
must  have  the  prior  approval  of  the  Na- 
tional Office. 

(k)  Borrower  and  grant  recipients  re- 
ceiving funds  from  other  agencies. 
County  Supervisors  will  be  sure  that  FHA 
borrowers  and  grant  recipioits  expecting 
funds  from  other  agencies  such  as  EDA. 
EPA,  and  others  for  use  in  completing 
projects  being  partially  financed  with 
FHA  funds  have  evidence  that  funds 
from  such  oUier  agencies  will  be  availa- 
ble at  the  time  needed  for  ecxistructlon 
of  the  project  before  closing  the  FHA 
loan  or  grant.  If  there  are  any  questions 
regarding  the  availability  of  such  funds. 
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the  Countar  Supervlaor  will  report  the 
complete  drcumstanees  to  the  State  Di- 
rector and  request  instructions  for  pro- 
ceeding. 

§  1823.26     Loan  and  grant  closing. 

Loans  and  grants  will  be  closed  in  ac- 
cordUKe  witii  tiie  dosing  InstnietiaDs 
Issfued  by  the  OOC  as  soon  as  poaBU>le 
after  reoetvlng  the  check.  A  grant  may 
be  closed  in  accordance  with  instructions 
of  the  OOC  as  soon  as  the  required  in- 
struments. Including  the  grant  agree- 
ment and  any  other  necessary  instru- 
ments have  been  executed. 

(a)  Authority  to  execute,  file,  and  rec- 
ord legal  instruments.  Properly  bonded 
County  Office  ^nployees  are  authorized 
to  execute  and  file  or  record  any  legal 
Instruments  necessary  to  obtain  or  pre- 
serve security  for  association  loans.  This 
Includes,  as  appropriate,  mortgages  and 
other  Uai  instruments,  as  well  as  affi- 
davits, acknowledgments,  and  other 
certificates. 

(b)  PreparaHon  of  mortgages.  Unless 
otherwise  required  by  State  law,  or  an 
exception  is  approved  by  the  State  Di- 
rector with  advice  of  the  OOC,  only  one 
mortgage  will  be  taken  even  though  the 
Indebtedness  is  to  be  evidenced  by  more 
than  one  not& 

(c)  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com- 
pleted to  the  extent  possible  on  the  date 
of  lofui  closing.  The  amount  of  each  note 
or  bond  will  be  in  multiples  of  $100. 

(1)  Form  FHM  440-22,  will  be  used  for 
loans  to  ncnpfubllc  bodies. 

(2)  Appendix  3,  §  1823.53  contains  in- 
structions for  preparation  of  notes  and 
bonds  evidencing  indebtedness  of  public 
bodies. 

(3)  The  following  tjrpes  of  provisions 
in  instrumoits  of  debt  should  be  avoided : 

(1)  Requkement  that  the  holder  man- 
ually poet  each  payment  to  the  instru- 
ment. 

(11)  Requirement  for  returning  ttie  in- 
strument to  the  borrower  in  order  that 
tt,  rather  than  FHA,  may  post  the  date 
and  tunount  of  each  multiple  advance  or 
reptiyment  on  the  Instrument. 

(d)  Source  of  funds  for  insured  loans. 
(1)  All  insured  loans  to  puUlc  bodies  will 
be  made  from  the  ACIF  and  will  not  be 
<tfrered  to  local  leaders. 

(2)  For  Insured  loans  to  other  than 
public  bodies,  see  Parts  1812  and  1873 
of  this  dtif^jter. 

(e)  Obtaining  development  grant 
agreement.  Form  FHA  442-31,  "Associa- 
tion Water  or  Seww  System  Grant 
Agreement,"  will  be  completed  and  ex- 
ecuted in  accordance  with  requirements 
of  i^iprovvl  and  closing  ln9tructl<Hi8. 
Both  (Dountjr  Supervisors  and  State  Di- 
rectors are  authorized  to  sign  the  grant 
agreement  on  behalf  of  the  FHA.  For 
grants  that  supplement  FHA  loan  funds, 
the  grant  should  be  eloeed  simultane- 
ously with  the  closing  of  the  loan.  The 
grant  will  be  considered  closed  when 
Form  FHA  442-31  has  been  properly  ex- 
ecuted. The  original  ^ould  be  forwarded 
to  the  Finance  Office  immediately  after 
execution. 

(f)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
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recording  moitgages  or  other  legal  In- 
strumeots,  and  notary  and  Um  seai<oh 
fees  incident  to  loan  tnnsaetions  will  be 
paid  by  the  aoBociatifaB  from  Its  own 
funds  «r  from  the  proceeds  of  the  loan. 
Whenever  cash  is  aeeepted  Iqr  ^OA  per- 
sonal to  be  used  to  iny  the  fUtng  or 
reoordlng  fees  or  the  coet  of  making  liaa. 
seardies.  Fonn  FHA  440-12,  "Acknowl- 
edgment of  Payment  for  Recording, 
Lien  Search,  and  Releasing  Fees,"  will 
be  executed. 

(g)  Obtaining  insurance,  fidelity 
bonds,  and  assignments.  Required  prop- 
erty insurance  policies,  liability  insur- 
ance policies,  fidelity  bonds,  and  assign- 
ments will  be  obtained  by  the  time  of 
loan  closing. 

(h)  Distribution  of  recorded  docu- 
ments. The  originals  of  the  recorded 
deeds,  easements,  pennits,  cotiflcates  of 
water  tights,  leases,  or  a4her  contracts 
and  similar  documents  which  are  not  re- 
quired by  the  loan  appofnl  official  to  be 
held  by  the  FHA  will  be  returned  to  the 
association. 

(1)  Posting  management  system  rec- 
ords. Record  on  Form  FHA  405-10, 
"Management  System  Card — ^Associa- 
tion," any  actions  to  be  completed  sub- 
sequent to  loan  closing. 

(J)  Use  of  and  aecountabiUty  for 
funds.  (1)  Loan  and  grant  fimds  and 
any  funds  furnished  by  the  association  to 
supplement  the  loan  including  contribu- 
tions to  purchase  major  items  of  equip- 
ment, machinery,  and  furnishings  will 
be  deposited  and  handled  in  accordance 
with  Part  1803  of  this  chapter  In  a  bank 
in  which  deposits  are  covered  by  Federal 
Deposit  Insurance.  The  funds  so  de- 
posited in  a  supervised  bank  account  are 
public  monies  under  title  12,  section  265, 
United  States  Code,  because  they  are 
subject  to  ccHitrtd  by  an  employee  of  the 
United  States,  and  therefore.  If  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  coUatotd 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 

(2)  If  the  financial  derations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  accoimt  is  im- 
possible, loan  funds  and  applicant  con- 
tributions may  be  deposited  in  a  special 
bank  account  without  provision  for 
countersignature  of  checks  or  warrants 
by  the  County  Supervisor.  In  such  cases, 
arrangements  must  be  agreed  upon  for 
the  prior  approval  by  the  County  Super- 
visor of  the  bills  or  vouchers  upon  which 
warrants  will  be  drawn  so  that  the  neces- 
sary control  of  payments  from  loan  funds 
can  be  maintained  and  records  in  the 
Coimty  Office  can  be  kept  current. 
Periodic  audits  of  such  accounts  should 
be  made  by  the  County  Supervisor  at 
such  tUnes  and  in  such  manner  as  the 
State  Ertrector  will  prescribe  in  the  con- 
ditions of  loan  approval,  and  suitable  fd- 
lowups  should  be  established  In  the  man- 
agement system.  If  the  apidicable  State 
laws  contain  spedflc  and  mandatory  i>ro- 
vlsions  regulating  the  depositaries  to  be 
used,  the  security  given  by  ttae  depositary 
for  funds  oX  the  assooiatkm.  or  the  bond 
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required  of  the  aseoclatten.  or  the  bend 
required  of  the  assodattian's  treasurer, 
such  requirements  should  be  eomplied 
with.  If.  however,  there  are  no  such  man- 
datory provlslans  in  the  State  laws,  the 
State  Director  should  Include  in  his  con- 
ditions for  loan  approval  reqvtrements 
for  the  protection  of  the  loan  funds  by 
the  depositary,  placing  in  escrow  or 
l^edglng  sufficient  ohUgatioos  of  the 
United  States  or  furnishing  a  good  and 
sufficient  bond  by  a  rm>utahle  surety 
company  authorised  to  do  business  in  the 
State.  If  other  types  ot  proiection  of  the 
loan  or  grant  funds  are  proposed,  they 
should  be  submitted  to  the  Administrator 
for  approval. 

(3)  Careful  accounting  is  also  neces- 
sary to  see  tiiat  FHA  loan  and  grant 
funds  will  be  used  for  authortaed  pur- 
poses. 

(i)  It  will  be  necessary  to  make  sure 
that  the  total  grant  funds  advanced  do 
not  exceed  the  approved  percentage  of 
the  total  actual  development  cost.  Bor- 
rower funds  and  loan  funds  will  be  dis- 
bursed from  the  superviaed  or  special 
bank  account  before  any  grant  funds  are 
disbursed;  but  this  provision  will  be  sub- 
ject to  subdivlBion  (iil)  of  this  sub- 
paragraph when  funds  remain  after 
project  completion. 

(U)  Should  loan  or  grant  funds  remain 
available  including  obligated  fimds  not 
advanced  after  all  costs  Incident  to  the 
basic  project  have  been  paid  or  pro- 
vided for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
Improvements  of  the  project  with  the 
prior  permission  of  the  State  Director.  If 
the  additional  work  Is  to  be  undertaken 
by  the  contractor  (s)  already  engaged  in 
the  construction  of  the  project,  the  addi- 
tional work  may  be  authorized  by  a 
change  order.  If  the  amount  of  such  loan 
or  grant  funds  remaining  available  ex- 
ceeds 20  percent  of  the  project  cost,  the 
prior  approval  of  the  National  Office  will 
be  obtained  before  any  additional  work 
is  authorized  by  the  State  Director. 

(ill)  In  those  cases  when  funds  re- 
main after  project  completion.  Including 
any  expenditures  made  as  authorized  in 
subdivision  (11)  of  this  subparagraph,  the 
remaining  balance  will  be  considered  to 
include  both  loan  and  grant  funds  and 
the  amount  of  each  will  be  in  direct 
proportion  to  the  amount  obtained  or 
obligated  from  each  source.  For  the  pur- 
poses of  this  computation,  that  jxnUon  of 
the  applicant's  cash  contribution  which 
was  deposited  in  the  superrised  or  special 
bank  account  will  be  considered  a  part  of 
the  loan  proceeds.  For  example.  If  FHA 
development  grant  funds  represented  SO 
percent  of  the  total  loan  and  grant 
obligations  plus  such  cadi  contributions 
of  the  applicant,  SO  percent  of  the  re- 
maining funds  will  be  identified  as  FHA 
development  grant  funds. 

av)  Obligated  funds  and  any  borrower 
contributions  which  are  in  the  super- 
vised or  special  bank  account  and  remain 
after  all  authorized  costs  have  been  pro- 
vided for  will  be  rftgpo«f»i1  of  as  follows: 
(a)  Development  grant  funds  In  the 
amount  determined  under  subdivision 
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(111)  of  this  subiMJttgraph  will  be  re- 
turned to  the  Finance  Office. 

(l>)  Loan  funds  and  such  cmitrlbutlon 
from  the  applicant  will  be  returned  to  the 
nnance  Office  said  applied  as  a  refund 
payment  on  the  loan  tmless  other  dls- 
j>o6ltion  is  required  by  these  instructions, 
by  the  bond  ordinance  or  resolution  or  by 
State  statutes.  For  tax-exempt  b(Hids,  see 
Appendix  3,  9  1823.53  at  the  end  of  this 
subchapter. 

(c)  See  Part  1862  of  this  chapter  for 
Instructions  as  to  the  method  of  return- 
ing loan  and  grant  funds  to  the  Finance 
Office. 

(4)  Whenever  a  check  for  a  direct  loan 
or  grant  or  a  loan  from  the  ACIF  is  re- 
ceived, lost,  or  destroyed,  the  County 
Supervisor  will  take  the  appropriate  ac- 
tions. Checks  which  cannot  be  delivered 
within  a  reasonable  amount  of  time,  no 
more  than  30  days,  will  be  returned  to 
the  Regicmal  Disbursing  Office  of  the  UJS. 
Treasury. 

(5)  If,  for  any  reason,  a  loan  check 
fw  an  Insured  loan  by  a  private  lender 
cannot  be  delivered  to  the  association,  it 
wUl  be  returned  to  the  lender  with  a  re- 
quest for  cancellation.  When  a  loan 
check  Is  lost  or  destroyed,  the  Coimty 
Supervisor  will  notify  the  lender  Im- 
mediately. If  the  association  desires  that 
a  new  check  be  issued  the  lender  will  be 
requested  to  issue  a  new  check. 

(6)  When  a  loan  check  is  issued  pay- 
able Jointly  to  the  association  and  the 
I^SA.  the  County  Supervisor  is  author- 
ized to  endorse  the  check  on  behalf  of  the 
FHA  at  the  time  of  loan  closing  as 
follows: 


Endorsed  without  recourse : 

Fanners  Home  Administration 

By 

TlUe 

Hie  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner.  Authority  to  endorse  such  checks 
In  no  way  relates  to  or  modifies  the  reg- 
ulations contained  in  Part  1862  of  this 
chapter,  regarding  collection  items,  or 
the  endorsement  of  such  items. 

(7)  In  those  cases  where  there  are 
funds  In  the  construction  accoimt,  that 
Is  the  supervised  bank  accoimt  or  special 
account,  which  are  not  immediately 
needed  for  the  pajrment  of  development 
costs,  excess  fimds  may  be: 

(I)  Deposited  In  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  quali- 
fied as  a  designated  depository  imder 
i  1823.19(b) .  The  account  of  deposits  will 
be  tn  the  name  of  the  association  and 
the  FHA  Coimty  Supervisor,  by  title, 
under  a  three-party  deposit  agreement 
executed  by  the  association,  the  bank, 
and  the  County  Supervisor.  Use  Form 
PHA  402-4,  "Interest-Bearing  Deposit 
Agreement."  The  original  of  such  three- 
party  agreement  will  be  delivered  to  the 
association,  a  signed  copy  will  be  placed 
on  file  with  the  bank,  a  signed  copy  will 
be  placed  In  the  association's  case  file, 
and  a  conformed  copy  will  be  attached 
to  any  certiflcate(8)  of  deposit  which 
may  be  issued  to  represent  such  deposits. 

(II)  Used  by  the  association  to  pur- 
chase Insured  notes  or  bonds  held  by  the 
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FHA  in  the  ACIF,  If  any  such  notes  are 
avaUable  under  any  purchase  policy  then 
In  effect.  Upon  such  purchase,  the  asso- 
ciation will  sign  a  written  agreement 
that  it  will  not  sell  or  assign  the  obliga- 
tions purchased  without  the  approval  of 
the  FHA,  and  that  the  proceeds  of  any 
such  resale  will  be  reinvested  in  similar 
obligations  or  will  be  deposited  under  the 
same  conditions  as  original  loan  funds 
are  deposited.  For  associations  contem- 
plating the  purchase  of  insured  notes  or 
bonds.  State  Directors  will  contact  the 
Director,  Finance  Office,  well  in  advance 
of  loan  closing  to  determine  that  such 
notes  will  be  avsdlable  for  purchase  on 
terms  which  will  permit  the  association 
to  obtain  ctish  when  needed  for  author- 
ized loan  purposes. 

(ill)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  under  applicaUe 
statutes  (this  Is  equally  applicable  to 
corporation  borrowers)  with  prior  ap- 
proval of  the  State  Director.  Before  ap- 
proving such  a  request  from  the  bor- 
rower, the  State  Director  must  be  satis- 
fied that  adequate  provisions  are  made 
for  continued  FHA  control  over  such  in- 
vestments. For  bearer  obligations  this 
may  be  accomplished  by  an  escrow  agree- 
ment with  the  depository  bank  whereby 
the  bank  agrees  to  retain  custody  of  the 
bearer  paper,  subject  to  the  joint  signa- 
ture of  the  borrower  and  the  County 
Supervisor. 

(8)  All  Income  from  Investments  under 
subparagraph  (7)  (1).  (U),  or  (ill)  of 
this  paragraph  must  be  deposited  along 
with  loan  funds  and  be  used  for  approved 
loan  purposes  or  applied  on  the  associa- 
tion's obligation  to  the  FHA  or  in  accord- 
ance with  the  bond  ordinance  or  resolu- 
tion. However,  any  income  from  the  in- 
vestment of  grant  funds  shall  be  returned 
to  FHA  unless  the  grantee  is  a  State. 
"State"  includes  instrumentalities  of  a 
State  but  not  political  subdivisions  of  a 
State.  A  State  grsmtee  is  not  su:count- 
able  for  Interest  earned  on  grant  funds. 

§  1823.27     Action«  subsequent  to  loan  or 
grant  closing. 

(a)  Mortgages.  The  real  estate  or  chat- 
tel mortgages  or  security  Instruments 
will  be  delivered  to  the  recording  office 
for  recordation  or  filing,  as  appropriate. 
A  copy  of  such  instruments  will  be  de- 
livered to  the  association.  The  originsJ 
instrument  for  both  insured  and  direct 
loans  if  returnable  after  recording  or 
filing  will  be  retained  in  the  association 
County  Office  case  folder. 

(b)  Notes.  For  a  direct  loan,  the  origi- 
nal of  the  note,  or  for  a  loan  from  the 
ACIF,  the  original  and  a  conformed  copy 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing.  For 
an  insured  loan,  not  made  out  of  the 
ACIF,  the  original  of  the  note  along  with 
the  properly  executed  insurance  endorse- 
ment will  be  delivered  or  sent  to  the 
lender.  A  conformed  copy  of  the  note  and 
Insurance  endorsement  will  be  sent  to  the 
Finance  Office. 

(c)  Mvlttple  advances — bondis). 
Where  temporary  paper,  such  as  bond 


anticipation  notes  or  interim  receipts. 
Is  used  to  conform  with  the  multiple  ad- 
vance requirement,  the  original  tempo- 
rary paper  wUl  be  forwarded  to  the  Fi- 
nance Office  after  each  advance  is  made 
to  the  borrower.  The  borrower's  case 
number  will  be  entered  in  the  upper 
right  hand  comer  of  such  paper  by  the 
County  Office.  The  permanent  bond(s) 
should  be  forwarded  to  the  Finance  Of- 
fice as  soon  as  possible  after  the  last 
advance  is  made. 

(d)  Bond  registration  record.  Form 
FHA  442-28,  "Bond  Registration  Book," 
may  be  used  as  a  guide  to  assist  associa- 
tions in  the  preparation  of  a  bond  reg- 
istration book  In  those  cases  where  a 
registration  book  is  required  and  a  book 
is  not  provided  in  ooimection  with  the 
printing  of  the  bonds. 

(e)  Development  grant  agreement.  The 
original  will  be  forwarded  to  the  Finance 
Office,  a  copy  retained  for  the  County 
Office  docket,  and  a  copy  handed  to  the 
association. 

(f)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
tiUe,  mortgage  titie  insurance  policy,  and 
water  stock  certificates  will  be  returned 
to  the  association  when  the  loan  has 
been  closed. 

(g)  Disbursement  of  funds.  Funds  may 
be  disbursed  for  authorized  purposes  as 
soon  as  the  loan  or  grant  has  been  closed. 

(h)  Material  for  State  Office.  When 
the  loan  or  grant  has  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  Information 
other  than  the  completion  of  legal  docu- 
ments showing  what  was  done  in  carry- 
ing out  loan  closing  Instructions. 

(1)  State  Office  review  of  loan  and 
grant  closing.  The  State  Director  wlU 
review  the  County  Supervisor's  state- 
ment concerning  loan  and  grant  closing, 
the  security  instruments,  and  other  doc- 
imaents  used  in  closing  to  determine 
whether  the  transaction  was  closed 
properly.  All  material  submitted  by  the 
County  Supervisor,  including  the  exe- 
cuted contract  documents  with  the  certi- 
fication of  the  association's  attorney, 
along  with  a  statement  by  the  State  Di- 
rector that  all  administrative  require- 
ments have  been  met,  will  be  referred 
to  the  OGC  for  post  review.  OOC  Is  re- 
sponsible for  reviewing  the  submitted 
material  to  determine  whether  all  legal 
requirements  have  been  met.  OGC  will 
not  review  FHA's  standard  forms  except 
for  proper  execution  thereof,  unless  the 
State  Director  brings  specific  questions 
or  deviations  to  the  attention  of  OGC. 
It  is  not  expected  that  facility  develop- 
ment inclucUng  construction  will  be  held 
up  pending  receipt  of  the  final  opinion 
from  OGC.  When  the  opinion  from  (XKJ 
is  received,  the  State  Director  will  ad- 
vise the  County  Supervisor  of  any  de- 
ficiencies that  must  be  corrected  and 
return  all  material  that  was  submitted 
for  review. 

(J)  Safeguarding  hand  shipments. 
Shipments  of  negotiable  notes  or  bonds 
and  interest  coupons  will  be  by  reg- 
istered mail.  When  mailing  registered 
bonds  and  other  nonnegoUable  bonds 


and  coupons  which  generally  are  made 
payable  to  the  named  party,  certified 
mail  will  be  used. 

(k)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  County  Office. 

§  1823.28  Applications  not  receiving  fa- 
vorable consideration  and  loan  or 
grant  cancellation. 

(a)  Applicatiojis  not  favorably  consid- 
ered. If  at  any  time  prior  to  loan  or  grant 
approval  the  County  Supervisor  is  In- 
formed that  favorable  action  will  not  be 
taken  on  an  application,  he  will  notify 
the  association  immediately  informing  it 
of  the  reasons  why  the  request  was  not 
favorably  considered. 

(b)  Cancellation  of  loans  or  grants. 
Loans  or  grants  which  have  been  ap- 
proved and  obligations  which  have  been 
established  may  be  canceled  before  clos- 
ing as  follows : 

(1)  The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
PHA  440-10,  "Cancellation  of  Loan  or 
Grant  Check  and/or  Obligation."  When 
a  grant  is  being  canceled,  the  form  will 
be  modified  as  appropriate. 

(1)  For  an  insured  loan  by  a  private 
lender,  any  checks  advanced  will  be  re- 
turned promptly  to  the  lender  with  an 
explanatory  letter. 

(11)  For  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been  re- 
ceived or  is  received  subsequently  In  the 
County  Office,  the  County  Supervisor  will 
return  it  to  the  U.S.  Treasury  Regional 
Disbursing  Office  with  a  copy  of  Form 
FHA  440-10. 

(2)  If  tiie  docket  previously  has  been 
forwarded  to  the  <X3C,  that  office  will  be 
notified  of  the  cancellation  by  a  c(4>y  of 
Form  FHA  440-10. 

(3)  Any  application  for  titie  insurance' 
will  be  canceled  in  accordance  with  Part 
1807  of  this  chapter.  Likewise,  the  as- 
sociation's attorney  and  engineer  if  any 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association's  attorney  and  engineer  with 
a  copy  of  his  notification  to  the  appli- 
cant. 

§  1823.29     Planning  and  performing  de- 
velopment. 

Appendix  1  (§5 1823.36  through 
1823.44)  outlines  FHA  policies  pertaining 
to  planning  and  developing  community 
water  and  waste  disposal  facilities. 
Copies  of  Appendix  1,  together  with  State 
supplements  necessary  to  comply  with 
State  laws  or  regulations  are  available 
in  all  FHA  offices,  and  will  be  handed 
each  applicsint  prior  to  the  preplanning 
conference. 

(a)  Project  compliance.  No  loan  or 
grant  will  be  closed  unless  the  docket 
contains  written  evidence  that  the  pro- 
ject is  in  compliance  with  State  and  local 
laws  and  regulations  and  comprehensive 
SLtea  and  other  development  plans. 

(b)  Projects  vHth  facilities  located  in 
flood  plains.  Facilities  may  be  located  In 
fiood  plains  only  after  careful  evaluation 
of  the  proposal  and  a  determination  by 
the  State  Director  that  flood  damage  will 
not  likely  occur. 
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(c)  Preplanning  conference.  The 
County  Supervisor  or  other  FHA  em- 
ployee designated  by  the  State  Director 
is  responsible  for  holding  the  preplan- 
ning ctmference. 

(d)  Preliminary  engineering  reports. 
The  County  Supervisor  or  other  FHA  em- 
ployee designated  by  the  State  Director 
will  review  all  preliminary  engineering 
reports  prior  to  submittting  them  to  the 
State  Office  to  be  sure  that  they  contain 
all  major  items  listed  in  the  format 
for  preparing  preliminary  engineering 
reports. 

(e)  Projects  requiring  National  Office 
review.  The  review  and  approval  of  the 
Naticmal  Office  is  required  for  the  fol- 
lowing facilities: 

(1)  Water  storage  reservoirs  which  ex- 
ceed 20  feet  in  height  measured  between 
the  upstream  toe  of  the  embankment  to 
the  crest  of  the  dam  and  structures  which 
will  Impound  15  or  more  acre  feet  of 
water.  Plans  and  specifications  for  such 
facilities  will  be  submitted  prior  to  their 
review  and  approval  by  appropriate  State 
agencies  and  after  havlniK  been  reviewed 
and  found  satisfactory  by  the  State 
Director. 

(2)  Water  systems  which  will  provide 
peak  flows  of  less  than  1  galltm  per 
minute  per  user.  Submit  the  preliminary 
engineering  report  and  clearinghouse 
comments  prior  to  the  issuance  of  the 
letter  of  conditions. 

(3)  Pressure  or  vacuum  sewerage  sys- 
tems. Submit  the  preliminary  engineer- 
ing report  and  clearinghouse  ccHnments 
prior  to  the  issuance  of  the  letter  of 
conditions. 

(4)  Solid  waste  disposal  systems  in- 
volving composting,  recycling,  or  Incin- 
eration. Submit  the  preliminary  pro- 
posal prior  to  the  Issuance  of  the  letter 
of  conditions. 

(f )  Form  FHA  442-19.  "Agreement  for 
Engineering  Services."  (1)  Each  State 
Director  will  have  an  Attachment  I  to 
Form  FHA  442-10  showing  the  recog- 
nized and  accepted  schedule  of  suggested 
engineering  fees  observed  in  his  State. 
Such  schedules  should,  insofar  as  possi- 
ble, have  the  concurrence  of  the  engi- 
neering practiticmers  and  will  be  sub- 
mitted for  approval  to  the  Naticmal  Office 
prior  to  utilization  a&  an  attachment  to 
Form  FHA  442-19  for  use  In  their 
State(s) .  Such  supplements  will  be  made 
on  a  State  basis  in  order  to  fit  needs  for 
the  State  and  will  not  be  done  on  a 
project  basis.  Sufficient  space  has  been 
left  at  the  end  of  each  lettered  section  for 
making  necessary  additions. 

(2)  Applicants  imable  to  provide 
planning  assistance:  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
planning  work,  cannot  arrange  to  have 
it  done  on  credit,  has  no  qualified  per- 
sonnel to  do  such  work,  and  the  technical 
assistance  required  is  not  available  frcan 
other  Federal  or  other  public  agencies, 
FHA  may  provide  the  necessary  plan- 
ning assistance  by  utilizing  the  services 
of  available  FHA  personnel. 

(g)  Plans  and  specifications  review. 
Plans  for  all  facilities  to  be  Ibianced  with 
FHA  loans  or  grants  will  be  reviewed  to 
be  sure  that  such  facilities  are  planned 
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and  designed  in  accordance  with  the  cri- 
teria established  in  this  subpart  The 
FHA  engineer  will  complete  Form  FHA 
424-14,  for  each  community  domestic 
water  system,  and  F(«m  FHA  424-16,  for 
each  waste  disposal  system. 

(h)  Methods  of  performing  develop- 
ment. All  devdopment  planned  and 
agreed  up<m  will  be  performed  in  accord- 
ance with  S  1823.36  and  the  following 
unless  the  National  Office  has  given  prior 
approval  to  another  method: 

(1)  Borrower  method  of  construction. 
(i)    Incidental   items   of   c<Hi8tructi(n). 
Cases  involving  relatively  insignificant 
items  such  as  landscaping,  minor  repairs 
to  existing  structures,  fencing  and  other 
similar  small  items  may  be  completed 
by  the  borrower  method.  The  borrower 
method  includes  cases  where  the  bor- 
rower purchases  all  material  and  hires 
labor  to  complete  the  particular  improve- 
ment    Involved.     Development     funds 
should  not  be  used  to  pay  members  of 
the  borrower  for  labor;  however,  in  Jus- 
tified cases,  the  State  Director  may  au- 
thorize the  use  of  development  funds  for 
special  skilled  labor  performed  by  the 
members  if  the  wages  are  not  in  exceaa 
of  the  average  for  similar  skills  tn  the 
area.  Whenever  it  Is  necessary  to  obtain 
certain  special  sendees  to  complete  por- 
iiooB  of  the  project  by  the  borrower 
method,  a  written  lump-siui  agreement 
or  Form  FHA  424-6,  "Construction  Con- 
tract." must  be  used  to  document  the 
borrower  obligation.  Purchase  of  any 
necessary  equipment  will  be  evidenced  by 
a  purchase  agreement  or  sales  contract. 
(11)     Applicants  experienced  in  con- 
structicm  viork..  Communities  which  have 
sufflcioit  management  ability,  available 
equipment,  and  experienced  labor  to  ade- 
quately   rehabilitate,    extend,    enlarge, 
or  modify  existing  facilities  may  be  au- 
thcMlzed  by  the  State  DirectCH*  to  conudete 
construction  by  the  borrower  method.  All 
such  construction  must  be  comideted  in 
accordance   with   approved   plans   and 
specifications.    Materials   will   be  pur- 
chased through  competitive  bid  awards. 
FHA  funds  may  be  used  only  for  payment 
of  expenses  actually  incurred  in  con- 
struction of  the  project.  Such  expenses 
will  be  evidenced  by  invoices  which  have 
been  approved  by  the  governing  body. 

(2)  Self-help  method.  The  self-hdp 
method  of  performing  development  is 
simply  the  borrower  method  applied  to 
cases  where  it  is  Imperative  to  utilize 
member  labor  contributions  to  devel(4> 
a  feasible  project  In  Justifiable  cases, 
with  the  approval  of  the  State  Director, 
this  method  of  development  may  be 
used  for  water  and  waste  disposal  sys- 
tems. The  size  of  the  project  in  which 
the  self-help  method  may  be  used  will 
be  regulated  by  the  abiUty  and  resources 
of  the  manbers  and  the  availability  of 
adequate  supervision  to  make  the  method 
of  developvaeat  successful. 

(1)  Construction  contracts.  All  con- 
tracts will  contain  a  provision  that  they 
are  not  in  full  force  and  effect  tmtU 
they  have  been  approved  In  writing  by 
the  FHA  Stote  Director.  FHA  will  not 
become  a  party  to  a  construction  con- 
tract or  incur  any  liability  therefor. 


ROHAL 


lEOiSTEI.  VOL  37.  NO.   11*— SATURDAY,  JUNE  17,  1972 


FEDfRAL  REOtmi,  VOC  37,  NO.  1 1  •— SATURDAY,  JUNi  17,  1972 


EEa 


12052 


(1)  Contract  approval.  The  State  Di- 
rector Is  responsible  for  approval  of  all 
constroetion  contracts,  utUlidng  the 
legal  advice  and  guidance  of  the  OOC 
where  necessary.  If  the  construction 
contract  utilized  the  format  of  the  model 
forms  available  In  all  FHA  offices,  or 
some  other  guide  form  which  has  been 
approved  and  issued  by  the  State  Office, 
It  will  not  be  necessary  to  submit  in- 
dividual contract  documents  to  the  OGC 
for  prior  aiq}roval.  If,  on  the  other  hand, 
individual  contract  documents  or  at- 
tachments differ  substantially  from  the 
model  forms  available  in  all  FHA  offices, 
or  guides  or  forms  sdready  approved, 
they  should  be  submitted  to  the  OGC 
either  separately  or  with  the  docket  for 
review  and  approval  before  their  use 
is  authorized.  The  deviations  from  the 
approved  guides  or  forms  should  be 
specifically  enimierated  by  the  State  Di- 
rector in  his  forwarding  memorandimi 
along  with  his  comments  and  suggestions 
c<xiceming  the  deviations. 

(2)  Performance  and  payment  boTids. 
(1)  Bonds  assuring  performance  and 
payment  of  100  percent  of  the  contract 
cost  Including  all  contracts,  whether 
negotiated  or  obtained  through  competi- 
tive bidding  procedxires,  will  be  required 
in  connection  with  each  contract. 

(11)  The  State  Director  may  waive  the 
requirement  for  bonds  on  contracts  of 
$50,000  or  less  if  he  determines  that: 

(a)  More  effective  competition  can  be 
obtained  if  performance  and  pajrment 
bonds  are  not  required. 

(b)  The  borrower's  Interest  will  be 
more  adequately  served  and  the  borrower 
agrees  in  writing  that  the  performance 
and  payment  bonds  are  unnecessary. 

(c)  The  Oovemment's  Interests  will 
be  adequately  protected. 

(ill)  The  State  Director  may  recom- 
mend an  exception  to  the  National  Office 
only  In  exceptional  cases  when  cogent 
reasons  exist  for  waiving  the  perform- 
ance and  payment  bond  if  the  amount 
of  the  contract  exceeds  $50,000  and  ne- 
gotiations or  competitive  bidding  proce- 
dures conducted  in  accordance  with  this 
sulm>art  have  not  resxilted  In  an  accept- 
aUe  contractor  who  can  provide  a  bond. 

(3)  Bid  openings.  Bid  openings  will 
be  attended  by  a  representative  of  FHA. 

(4)  Bid  IrrigffularUies.  Any  irregular- 
lUes  In  the  bids  received  or  other  matters 
pertaining  to  contract  award  having 
legal  implications  will  be  cleared  with 
OOC  before  the  State  Director  consents 
to  the  conitract  award. 

(j)  Preeonttruction  conference.  FHA 
will  arrange  for  the  preconstruction 
conference. 

(k)  Development  inspections.  Unless 
the  State  Director  designates  another 
FHA  representative.  County  Supervisor 
are  re^onsible  for  monitoring  the  coa- 
structlon  of  all  projects  hetag  flncuiced, 
wholly  or  In  part,  with  ^OA  funds.  In  an 
cases  where  the  governing  body  has  en- 
tered Into  an  agreement  for  technical 
services  with  an  fmgtnBW  or  If  such  serv- 
ices are  bdng  made  available  by  another 
Federal  or  State  agency  the  Oomty  Su- 
pervisor Is  autboilBed  to  coontersign 
checks  for  payments  as  work  progresses 
in  accordance  with  estimates  prepared 
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by  the  engineer.  Each  payment  estimate 
will  contain  a  certification  that  all  ma- 
terial purchased  and  an  work  performed 
Is  in  accordance  with  the  plans  and  spec- 
ifications. Each  payment  estimate  must 
also  be  approved  by  the  governing  body. 
Form  FHA  424-18,  "Partial  Payment  Es- 
timate," may  be  used  for  this  purpose.  If 
there  is  any  indication  that  construc- 
tion is  not  being  completed  in  Eu:cordance 
with  the  plans  and  specifications  or  that 
any  other  problems  exist,  the  County 
Supervisor  should  notify  the  State  Di- 
rector immediately  and  withhold  aU 
payments  on  the  contract.  To  assist  the 
County  Supervisor  in  evaluating  project 
inspection,  the  engineer  should  furnish 
him  a  daily  inspection  report.  A  sug- 
gested format  is  available  at  any  FHA 
office  for  preparing  a  suitable  daily  in- 
spection report. 

(1)  Changes  in  development  plans. 
Changes  in  the  development  plan  re- 
quested by  the  borrower  may  be  ap- 
proved as  follows: 

(1)  Authority  of  the  County  Super- 
visor. The  County  Supervisor  is  author- 
ized to  approve  changes  in  development 
provided : 

(i)  The  change  will  not  represent  a 

change  in  technical  design  of  the  f  aciUty. 

(11)  Total  project  cost  is  not  increased. 

(2)  Authority  of  State  Director.  The 
State  Director  is  authorized  to  approve 
all  additional  changes  not  authorized  by 
the  Coimty  Supervisor,  provided: 

(i)  The  change  is  for  a  purpose  for 
which  loan  funds  can  be  used  and 
which  is  consistent  with  loan  i^^roval 
conditions. 

(11)  Sufficient  funds  are  available  to 
cover  the  contemplated  changes  when 
the  change  involves  additional  funds  to 
be  furnished  by  the  borrower. 

(iii)  The  change  wiU  not  adversely  af- 
fect the  soimdness  of  the  <^?eratlon  or 
the  Government's  secxulty. 

(3)  Recording  changes.  AU  changes 
agreed  on  Including  extra  work  orders 
wUl  be  recorded  on  Form  FHA  424-7. 

§  1823.30     Stale     requiremenU,     forms, 
guides,  and  other  issuancM. 

The  State  Director  wiU  supplement 
this  subpart  with  State  issiunces  neces- 
sary to  the  successful  operation  of  the 
program.  The  State  Director  with  the 
assistance  of  the  OGC  may  change  or 
substitute  documents  or  modify  proce- 
dures as  set  out  in  this  subpart  only  to 
the  extent  necessary  to  enable  applicants 
to  comply  with  the  applicable  provisions 
of  State  laws.  Each  State  Director  wiU 
include  in  his  State  issuances: 

(a)  Additional  definitions,  if  needed. 

(b)  Instructions  relative  to  processing 
applications. 

(c)  Requirements  for  reporting  prog- 
ress on  application  proceadng. 

(d)  District  Supervisor  responsibilities. 

(e)  AssemUy  of  material  for  presen- 
tation to  the  OGC. 

(f )  B(md  counsd. 

(g)  Requesting  assistance  of  State 
staff. 

(h)  Security  Including  prepcuration  of 
instruments. 

(i)  TTanrfiing  of  mortgages  and  secu- 
rity instruments. 


(J)  Notes,  bonds,  resolutions,  and  or- 
dinances including  preparation.    ' 

(k)  Reserves. 

U)  Insurance  and  bonding. 

(m)  Coordination  with  local  agencies. 

(n)  Selection  of  and  relations  with 
attorneys,  oigineers,  and  other  tech- 
nical and  professicmal  applicant  rep- 
resentatives. 

(o)  Preparation  of  appraisal  reports. 

(p)  Affect  of  State  statutes,  rules,  and 
regulations  on  programs.  Including 
whether  State  statutes  forbid  deferment 
of  interest  on  direct  FHA  loans. 

(q)  State  forms,  guides,  checklists, 
and  other  issuances. 

(r)  Items  to  be  included  in  dockets. 

§  1823.31     Management  sMiMance. 

Management  assistance  win  be  based 
on  such  key  factors  as  observation  of 
borrower  operations  and  fadUty  mainte- 
nance, and  review  of  the  periodic  man- 
agement and  audit  reports.  Ilie  amount 
and  type  of  assistance  provided  wUl  be 
that  needed  to  assure  borrower  success 
and  compliance  with  its  agreements  with 
FHA. 

(a)  Borrower  management  reports, 
audits,  and  accounting  systems.  Require- 
ments pertaining  to  borrower  accounting 
systems  and  management  reports  are  de- 
tailed in  S  1823.45.  Requta-eQients  per- 
taining to  audit  reports  are  contained 
in  a  booklet,  "FHA  Instnictlons  to  Inde- 
pendent Certified  Public  Accountants 
and  Licensed  Public  Accountants."  Cop- 
ies of  Appendix  2  (see  !  1823.45)  and  the 
audit  booklet  wlU  be  given  to  each  appli- 
cant at  a  time  not  later  than  delivery 
of  the  Letter  of  Conditions. 

(I)  Management  reports.  (1)  County 
Supervisors  wiU  obtain  from  borrowers 
and  forward  to  the  State  Director  two 
copies  of: 

Worm  FHA  442-1,  "Forecast  of  Cash  Be- 
celpts  and  Disbursements  (operating 
Budget)  ,*•  for  the  new  fiscal  year  no  later 
than  20  days  after  the  beginning  of  the  bor- 
rower's new  fiscal  year. 

Fonn  FHA  442-3,  "Statement  of  Income 
and  Ejcpeime  for  Fiscal  Year  to  Date."  within 
20  days  after  the  end  of  each  quarter. 

Form  FHA  442-3,  "Balance  Sheet,"  wltbla 
20  days  after  the  end  of  each  fiscal  year. 

(II)  The  State  Director  wlU  designate 
a  member  of  the  Community  Programs 
staff  to  be  responsible  for  the  review  of 
borrower  management  reports.  Ordinar- 
ily, review  findings  and  Instructions  re- 
garding further  assistance  wlU  be  for- 
warded to  FHA  fidd  personnel  within 
20  days  of  submission  for  ddlnquent  and 
problem  borrowers,  and  40  days  for  other 
borrowers.  Form  FHA  430-4,  "Five  Year 
Progress  Report."  wUl  be  updated  during 
each  State  Office  review. 

(iii)  Copies  of  review  findings.  In- 
structions for  further  assistance,  and 
managemrat  rep<nls  pertaining  to  delin- 
quent and  problem  borrowers  will  be  for- 
warded to  the  National  Office. 
(Iv)  The  State  Director  may: 
(a)  After  the  end  oi  the  borrower's 
third  fuU  fiscal  year  of  operation,  exempt 
It  from  submitting  management  reporta 
other  than  annnaUy,  provided  it  is  cur- 
rent on  its  Iohib;  is  meettng  the  condi- 
tions of  its  agreements  with  FHA;  is 
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properly  maintaining  its  facility;  and 
has  demonstrated  its  ability  to  success- 
fully operate  its  facility  and  manage  its 
affairs.  Borrowers  qualifying  for  this  ex- 
emption win  only  be  required  to  submit 
copies  of  Forms  FHA  442-1,  FHA  442-2, 
FHA  442-3,  and  for  those  borrowers  re- 
quired to  submit  an  audit,  a  copy  of  the 
audit  report. 

(b)  Reinstate  the  requirement  for 
submission  of  periodic  management  re- 
ports for  those  borrowers  who  become 
delinquent  or  otherwise  are  not  carrying 
out  their  agreements  with  FHA. 

(c)  Require  more  frequent  submission 
of  management  reports. 

(2)  Audit  reports  and  accounting  sys- 
tems. (1)  The  County  Supervisor  will  ob- 
tain audit  reports  from  those  borrowers 
required  by  §  1823.46  to  submit  such  re- 
ports, and  send  them  to  the  State  Direc- 
tor for  forwarding  to  the  National  Office. 
All  audit  reports  wiU  receive  National 
Office  review.  Review  results  and  recom- 
mendations or  instriKtions  for  further 
assistance  and  audit  preparation  wlU  be 
provided  the  State  Director. 

(U)  Borrower  accounting  systems 
must  be  approved  by  the  State  Director 
before  loan  funds  are  advanced. 

(ill)  The  State  Director  may: 

(a)  Waive  FHA  accounting  and  audit- 
ing requirements  for  a  public  entity  bor- 
rower if  State  statutes  or  regulations  re- 
quire adequate  accounting  and  auditing 
procedures  and  he  has  reasonable  as- 
surance that  he  will  obtain  the  necessary 
financial  information  for  borrower  as- 
sistance from  the  accoimting  system  and 
audit  reports  prepared  in  accordance 
with  such  State  statutes  or  regulations. 

(b)  Require  soi  audit  report  from  any 
borrower  in  addition  to  those  described 
in  §  1823.46  when  he  determines  that 
FHA  or  borrower's  interests  would  be 
better  protected  if  such  an  audit  were 
made. 

(b)  Application  to  borrowers  indebted 
to  FHA  on  receipt  of  this  subpart — (1) 
Management  reports.  The  requirements 
Of  this  subpart  wiU  iQ)ply. 

(2)  Accounting  systems.  The  require- 
ments of  this  subpart  apply  to  aU  such 
borrowers  who  the  State  Director  deter- 
mines are  not  now  maintaining  adequate 
accounting  systems. 

(c)  District  Supervisor  reports.  The 
District  Supervisor  will  complete  and 
forward  to  the  State  Director  Form  FHA 
442-4,  "District  Supervisor  Report  As- 
sociation-Organization Borrowers."  for 
all  borrowers  between  the  fourth  and 
ninth  month  of  operation  in  the  first 
year,  and  prior  to  March  31  of  each  year 
for  borrowers  delinquent  in  making  their 
annual  payments  by  January  21.  Bor- 
rowers transferred  to  coUection-only  are 
excluded. 

(d)  Security  insi)€ctions.  A  represent- 
ative of  the  borrower  wiU  ordinarily 
accompany  the  FHA  C^imty  Supervisor 
during  each  inspection. 

(1)  Initial  inspection.  The  County 
Supervisor  will  Inspect  each  borrower's 
security  property  and  facility  at  the  end 
of  the  first  year  of  operation.  ITie  results 
of  this  inspection  will  be  reported  to  the 
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State  Director  on  Fonn  FHA  424-12, 
"Inspection  Report." 

(2)  Subseguknt  inspections.  The 
Coimty  Supervisor  wlU  make  subsequent 
inspections  of  borrower  seciuity  prop- 
erty and  facilities  during  each  third  year 
after  the  initial  Inqiectlcm.  The  results 
of  this  inspection  will  be  reported  to  the 
State  Director  on  Form  FHA  424-12. 

(3)  Special  inspections.  The  County 
Supervisor  may  request  or  the  State  Di- 
rector may  determine  the  need  for  a 
member  of  his  State  staff  to  make  certain 
security  inspecticms.  In  such  cases  the 
State  Director  wlU  detail  a  member  of 
his  staff  to  make  such  inspections. 

(4)  Followup  inspections.  If  any  in- 
spection discloses  deficiencies  or  excep- 
tions or  otherwise  indicates  a  need  for 
subsequent  inspections  prior  to  the  third 
year,  the  State  Director  will  prescribe 
the  type  and  frequency  of  followup  in- 
spections. These  inspections  win  be  made 
imtil  all  deficloicies  and  exceptitms  have 
been  corrected. 

(e)  Development  grant  recipients. 
Grant  recipients  will  be  assisted  to  the 
extent  necessary  to  assure  that  facilities 
are  constructed  in  accordance  with  ap- 
proved plans  and  specifications  and 
funds  are  expended  for  approved  pur- 
poses. 

§  1823.32  Loan  and  grant  approval  au- 
thority. 

(Current  information  regarding  limita- 
tions aa  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  County  or  State  Office 
of  the  Farmers  Home  Administration  or 
from  its  National  Office  at  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250. 

§  1823.33     Loan  and  grant  servicing. 

Loans  and  grants  will  be  serviced  in 
accordance  with  Subpart  F  of  Part  1861 
of  this  chapter. 

§  1823.34     Subsequent  loans  and  grants. 

Subsequent  loans  and  grants  will  be 
processed  In  accordance  with  this  sub- 
part. 

§  1823.35  Handling  preliminary  inquir- 
ies for  loan  and  grant  asxinlance  for 
water  and  sewer  projects  (Standard 
Form  101). 

This  section  outlines  procedures  for 
handling  preliminary  inquiries  from  pub- 
lic bodies  and  other  nonprofit  associa- 
tions for  assistance  to  water  and  sewer 
projects  imder  the  programs  adminis- 
tered by  the  Commimlty  Facilities  Ad- 
ministration, Department  of  Housing 
and  Urban  Development  (DHUD)  ; 
(EDA),  Department  of  Commerce;  the 
Environmental  Protection  Agency;  and 
(FHA) ,  U.S.  Department  of  Agriculture. 
The  communities  will  indicate  their  in- 
terest in  obtaining  such  assistance  by 
completing  and  filing  Standard  Form 
101.  "Preliminary  Application  for  Re- 
questing Federal  Assistance  for  Public 
Works  and  Facility-Type  Projects." 
Standard  Form  101  will  be  filed  with 
field  offices  of  the  FHA  or  DHUD,  ex- 
cept that  if  grant  assistance  for  sewer 
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treatment  facilities  for  public  bodies  is 
involved,  Standard  Form  101  will  be  filed 
with  the  State  Pollution  Ccmtrol  Agency. 
This  sectlcm  is  based  upon  directives 
from  the  Director  of  the  Bureau  of  the 
Budget  dated  October  12,  1965  and 
December  16, 1965. 

(a)  Definitions. — (1)  Qualified  area. 
"nils  term  will  be  used  to  mean  those 
areas  announced  by  the  EDA  to  qualify 
for  consideration  under  Titles  I  and  IV  of 
the  Public  Worlcs  and  Economic  Develop- 
ment Act  (by  reason  of  unemployment 
conditions,  low  Income,  or  previous  desig- 
nation under  the  Area  Redevelopment 
Act). 

(2)  Intercepting  sewer.  ThaJt  portion 
of  a  main  tnmkline  extending  from  the 
last  lateral  raw  sewage  ooUection  line 
entrance  to  the  treatment  plant. 

(3)  Outfall  sewer.  This  term  is  used 
for  the  sewer  line  from  the  treatment 
plant  to  the  point  of  final  discharge. 

(b)  Receiving  and  processing  Stand- 
ard Form  101.  A  preliminary  inquiry 
form,  Standard  Form  101,  wlU  be  xised  by 
representatives  of  communities  to  indi- 
cate their  desire  to  obtain  Federal  finan- 
cial assistance  for  water  and  sewer 
projects.  All  Initial  inquiries  for  assist- 
ance for  water  and  waste  disposal  sys- 
tems will  be  made  on  Standard  Form 
101.  TTils  form  may  be  filed  with  the 
field  offices  of  the  FHA  or  the  DHUD. 
However,  in  the  case  of  grants  for  sewage 
treatment  facilities  for  public  bodies,  the 
form  win  be  filed  with  the  State  PoUu- 
tion  Control  Agency. 

(1)  Action  by  County  Office.  If  repre- 
sentatives of  the  community  contact  the 
FHA,  the  County  Supervisor  win  assist 
them  in  completing  the  prdlminary  in- 
quiry form.  He  wiU  also  provide  them 
with  Impropriate  leafiets  or  any  other 
information  available  which  may  be 
helpful.  In  addition,  he  wiU  obtain  at  the 
time  of  the  applicant's  visit  Information 
about  the  applicant  organization  and  its 
proposals  which  may  be  helpful  in  deter- 
mining the  Federal  agency,  to  which  the 
appllcaticm  should  be  referred  for  fur- 
ther acticHi.  The  prdimlnary  Inquiry 
form  win  be  filed  at  the  County  Office 
in  triplicate.  If  the  application  is  for  a 
grant  for  sewage  treatment  facilities 
from  a  public  body,  the  application  form 
win  be  filed  at  the  County  Office  In  an 
original  and  four  copies.  "The  County  Su- 
pervisor win  retain  a  copy  and  send  the 
original  and  the  other  copies  of  the  in- 
quiry immediately  to  the  State  Office 
with  a  memorandum  setting  out  all  the 
information  that  mieht  assist  the  State 
Director  in  reaching  a  decision  as  to  the 
Agency  that  should  receive  the  inaulrv. 

(2)  Action  by  State  Office,  (i)  If  the 
inquiry  is  from  a  commimlty  which  need 
not  be  referred  to  another  agency,  the 
State  Director  will  advise  the  County  Su- 
pervisor to  have  the  group  make  appli- 
cation for  FHA  assistance  by  completing 
Standard  Form  101.  The  County  Super- 
visor win,  upon  receipt  of  Standard  Form 
101,  process  the  application  in  accord- 
ance with  the  preceding  sections  of  this 
subpart.  The  following  are  Inquiries  that 
need  not  be  referred  to  another  agoicy: 
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(a)  Inquiries  for  grants  to  B  noQpdiUc 
body  In  an  area  haviiig  no  idaoe,  toim,  or 
Tillage  of  more  tban  5,500  papvOatian  and 
not  located  in  an  EDA  qualifled  area. 

(b)  Inqvtrles  for  loans  tuid  grants 
other  than  for  sewage  treatment,  in  an 
area  which  does  not  have  a  place,  town. 
or  Tillage  of  2,500  popnlatlan  or  more 
and  is  not  located  in  an  EDA  qualified 
area. 

(11)  Inquiries  for  grants  for  waste 
treatment  facilities  (including  intercept- 
ing and  outfall  sewers)  from  public 
bodies  will  be  directed  to  the  State  Pollu- 
tion Control  Agency  in  an  original  and 
two  copies.  This  State  Agency  has  the 
responsibility  for  determining  the  prior- 
ity that  should  be  assigned  to  the  inquiry. 
If  the  request  includes  flnanrtal  assist- 
ance beyond  that  which  could  be  pro- 
Tided  by  a  grant  throufi^  the  State 
Pcdlution  Contn^  Agency,  an  extra  set 
of  Standard  Form  101  must  be  duplicated 
in  order  to  make  the  proper  referrals  to 
all  agencies. 

(ill)  Inquiries  for  grants  from  other 
than  public  bodies  for  water  or  waste  dis- 
poaal  systems  will  not  be  referred  to 
DHUD  or  to  the  State  Pollution  CTontrol 
Agency  for  Federal  assistance  because 
these  aceocies  are  not  authorized  to 
make  grants  to  nonpublic  bodies. 

(It)  AU  other  Inquiries  for  loans  and 
grants  for  sewer  or  water  facilities  (ex- 
cluding sewage  treatment  grant  requests 
and  grants  from  nonpublic  bodies)  will 
be  referred  as  follows:  

(a)  Inquiries  will  be  referred  to  DHUD 
from  those  areas  which  contain  a  com- 
munity with  a  population  of  2,500  or 
more,  but  not  over  5,500. 

(b)  Inquiries  will  be  referred  to 
DHUD  If  the  communities  now  have  less 
than  2.500  population  but  are  likely  to 
become  residential,  industrial,  or  com- 
mercial as  shown  by  existing  plans  for 
future  devtdopment  of  a  community  or 
are*  with  a  populaticm  of  2,500  or  more. 

(c)  Inquiries  from  areas  located  in 
Standard  Metropolitan  Statistical  Areas 
(SMSA)  win  be  referred  to  DHUD,  ex- 
cept that  inquiries  from  t^at  part  of 
such  areas  tint  are  sheeted  and  agreed 
by  U.S.  Department  of  Agriculture  and 
DHUD  as  not  likely  to  become  associ- 
ated with  the  principal  metroptditan 
community  wHI  be  handled  as  If  the 
inquiry  was  from  a  community  outside 
of  filiSA  areas. 

(V)  One  copy  of  each  Inquiry  for  a 
project  involving  water  or  sewer  facility 
loans  and  grants  will  be  referred  to  the 
appropriate  Area  OflBce  of  the  Economic 
Development  Administration  if  it  is  lo- 
cated in  one  of  tlie  qualified  areas  under 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  provided  the 
State  Director,  based  on  information  en- 
tered in  Block  3A  of  Standard  Form  101, 
or  for  other  reasons,  believes  that  the 
applicant  may  be  dlglble  for  EDA  as- 
sistance. The  FHA  win  take  no  further 
action  on  the  Inquiry  until  It  has  heard 
from  EDA. 

(vi)  OUier  aaenrtes  may  also  refer 
inqutiies  they  taave  reoetred  to  ifiiA.  In 
such  cases,  the  State  Director  should 
determine  within  5  days  of  receipt  of 
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the  inqulzy  the  referral  xetkni  that  lie 
proposes  to  take  on  the  Inquiry  mdA 
notify  the  asency  from  which  the  Stand- 
ard Fonn  101  was  received. 

(vii)  Within  5  days  from  receipt  of  a 
preliminary  inquiry  from  the  county 
office,  the  State  Director  win  determine 
the  proiier  agency  to  which  the  form  Is 
to  be  forwarded  and  send  that  agency 
the  original  and  one  copy  of  the  form 
together  with  any  appropriate  com- 
ments, except  in  the  case  of  tlie  State 
PoUution  Ck>ntrol  Agency,  the  original 
and  two  copies  wiU  be  sent.  Suggested 
guide  letters  listed  below  for  making 
these  referrals  are  available  in  aU  FHA 
offices. 

Letter  to  Regional  Director,  DHUD 
Letter  to  Area  Office  Director  of  EDA 
Letter  to  State  FDU\xtlon  Oantm  Agency 

(a)  The  State  Director  wiU  advise  the 
Coimty  Supervisor  as  soon  as  the  inquiry 
is  referred  to  suiother  agency  by  provid- 
ing him  with  a  copy  of  the  referral 
memorandum. 

(b)  The  remaining  copy  of  the  in- 
quiry wUl  be  retained  in  a  State  Office 
suspense  file  in  the  State  Office.  A  suit- 
able followup  S3rstem  wiU  be  established 
to  insure  that  the  agency  to  which  the 
Inquiry  is  referred  responds  promptly. 

(viii)  If  an  inquiry  is  filed  directly 
with  the  State  Office,  the  State  Director 
wiU  make  the  necessary  referral  as  out- 
lined above.  He  wiU,  at  the  same  time, 
send  one  copy  of  the  inqiiiry  to  the 
county  office  with  appropriate  comments 
on  any  future  action  needed. 

(c)  General.  (1)  Some  of  the  inquiries 
referred  to  the  Environmental  Protec- 
tion Agency,  EDA,  and  DHUD  wiU  be 
returned  to  FHA  for  final  processing 
because  the  proposal  does  not  entirely 
meet  the  criteria  of  the  agency  to  which 
it  was  referred.  In  such  cases,  the  State 
Director  wiU  direct  the  County  Super- 
visor to  proceed  with  the  processing  in 
{u;cordance  with  the  preceding  sections 
of  this  subpart. 

(2)  Lists  of  the  address  of  the  a{q>ro- 
priate  field  offices  of  the  agencies  to 
which  referrals  are  made  must  be  main- 
tained in  each  State  Office. 

(d)  Joint  financing  of  projects.  Joint 
financing  of  a  project  by  FHA  and  s(Hne 
other  agency  may  sometimes  be  desirable 
where  combined  authorizations  may  need 
to  be  utilized  to  make  it  ^uible.  In  such 
cases,  the  State  DirectmrwlU  reach  an 
agreement  with  the  representatives  of 
the  other  agency  on  distributian  of  re- 
sponsiUIlties  for  handling  various 
aspects  of  the  project.  These  responsibili- 
ties win  include  8iQ}ervision  of  construc- 
tion accounts,  inspections,  and  determi- 
nations of  compliance  with  i4>pro- 
priate  regulations  concerning  eqiial  em- 
ployment opportunities,  wage  rates,  and 
nondiscrlminatian  in  making  services  or 
benefits  available.  However,  provisions 
of  the  preceding  sections  of  this  mb- 
part  smd  Part  1803  of  this  chapter  must 
also  be  followed  in  handling  fimds.  If 
any  problems  develop  which  cannot  be 
resolved  locally,  compiete  information 
should  be  sent  to  the  National  Office  for 
advice. 


§  lt23.S6  Appendix  1  (rrferred  to  in 
FHA  ottuxm  as  Exhibit  J),  Pkuming 
and  Dw»lm>ii;  Cumm— ity  Water 
and  Waale  Di^OMl  FaciUttea. 

This  appendix  (consisting  of  Si  1623.36 
through  1823.44)  outlines  the  pirildes  for 
planning  and  developing  community 
water  and  waste  disposal  fadUties. 

(a)  Design  policies.  Facilities  financed 
by  FHA  will  be  designed  and  oonstrueted 
in  accordance  with  sound  engineering 
practices;  meet  the  requirements  of 
State  and  local  agencies  having  Jurisdic- 
tion in  such  matters;  have  sufBcient 
capacity  to  provide  for  reasonable 
growth,  and  fire  protection;  and  be 
ec<»K>micany  feairiUe. 

(1)  KiQnimum  monthly  payments  by 
vacant  lot  owners  ("dry  taps")  wlU  not 
be  included  in  estimates  of  project  in- 
come, feasibility  determination,  or  oon- 
Bidered  In  computing  average  system  in- 
vestment per  tap.  There  is  no  objection  to 
an  m>plleant'B  accepting  subscriber 
agreements  for  such  "dry  taps'*  or  con- 
nections to  pay  monthly  minimum  bills 
for  certain  periods,  but  they  should  be 
considered  only  as  indications  of  future 
growth  possibilities. 

(2)  If  developers  reqxiest  a  system  be 
constructed  to  provide  capacities  to  serve 
undevdopc^  areas,  they  wiU  be  required 
to  pay  for  such  additional  capacities  in 
cash  before  approval  of  the  loan.  Sub- 
division developers  must  provide  the  dis- 
tribution ssrstem  for  users  in  the  subdivi- 
sion and  dedicate  (donate)  the  distribu- 
tiata  sjrstem  to  the  applicant. 

(b)  Complianee  with  State  Health  De- 
partment tftandards.  Each  FHA  financed 
facility  will  comply  with  the  require- 
ments of  the  State  Health  Department 
(or  other  appropriate  regulatory  agency) . 
The  an>licant  is  responsible  for  obtain- 
ing and  presenting  to  FHA  evidence  of 
such  compliance  including  approval  of 
facility  plans  and  specifications. 

(c)  Compliajiee  toith  environmental 
protection  (poUution  control)  standards. 
(1)  No  FHA  loan  <»•  grant  for  ccmstruc- 
tion  or  Improvement  of  a  water  system 
wiU  be  approved  unless  a  certificate  is 
provided  by  the  appropriate  State  En- 
vironmental Protection  Agoicy  (EPA) 
showlxtg  t^t  tbe  system  win  not  res\ilt 
in  the  poUution  of  waters  of  the  State  in 
excess  of  standards  established  by  that 
agency.      

(2)  No  FHA  loan  or  grant  for  con- 
struction or  improvement  of  a  central 
sewer  and  waste  disposal  system  will  be 
approved  unless  a  certificate  is  provided 
by  the  &ppTapirla,tt  State  EPA  showing 
that  the  effluent  from  the  system  will 
conform  with  appropriate  State  and  Fed- 
eral water  poUution  control  standards. 

(3)  AppUcants  win  provide  FHA  with 
evidence  of  ccmipUance  consisting  of  let- 
ters (H-  certificates  from  the  ai^ropriate 
State  agency. 

(d)  Consistency  with  comprehensive 
area  plans  for  the  development  of  vmter 
and  sewer  systems.  Water  and  waste  dis- 
posal faciliUea  for  which  FHA  grant 
f imds  an  to  be  oaed  must  be  aeceoary 
Sot  orderly  commnntty  def  Uopment  and 
consistent  with  a  comprehoisive  area 
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sewer  or  water  development  plan  for  the 
rural  area  in  which  the  project  Is  lo- 
cated. AppUcants  win  provide  FHA  wltti 
evidence  of  consistency  with  such  pluiB. 
Such  a  plan  must  exist  before  an  FBLA 
grant  may  be  made. 

(e)  Consistency  with  other  develop- 
ment plans.  No  FHA  grant  for  a  water  or 
waste  disposal  faciUty  wlU  be  approved 
unless  it  is  determined  that  the  proposed 
project  Is  not  inconsistent  with  any 
planned  development  under  State, 
coimty,  or  municipal  plans  i^jproved  as 
official  plans  (completed  ox  under  prep- 
aration) by  competent  authority  for  the 
area  in  which  the  rural  community  Is 
located.  Applicants  wiU  provide  FHA  with 
letters  or  certificates  evidencing  such 
lack  of  inconsistency. 

(f )  Location  of  facilities  in  flood  plain 
area.  Insofar  as  practical,  faculties  wiU 
not  be  located  in  fiood  plains.  In  the 
event  it  is  necessary  to  consider  locating 
faclUUes  in  a  flood  plain  area,  applicants 
wiU  evaluate  the  proposal  from  the 
standpoint  of  special  design  and  addi- 
tional initial  and  maintenance  costs. 
Normally,  the  Corps  of  Engineers  or  the 
SoU  Conservation  Service  (8CS)  of  the 
UJ3.  Department  of  Agriculture  wlU  be  in 
a  position  to  provide  information  con- 
cerning the  likelihood  of  flooding  and 
the  possibUity  of  damage  to  the  proposed 
faciUty.  It  win  be  the  responsibUlty  of 
the  appUcant  to  obtain  information  from 
the  Corps  of  Engineers,  the  SCS,  or  other 
appropriate  agencies  concerning  the 
possitdUty  of  flood  damage  to  the  pro- 
posed faciUty  and  provide  FHA  with  a 
complete  cost  evtiluation  of  such 
action. 

(g)  Water  systems — (1)  Pressures. 
Maximum  pressure  should  not  exceed  00 
p.si..  minimum  should  not  be  less  than 
20  p.si.,  calculated  at  maximum  use  flow. 

(2)  Storage.  Design  on  basis  provid- 
ing for  2-day  use  requirements;  use  cur- 
rent American  Water  Works  Associa- 
ti<Mi  (AWWA)  specificati(»is;  not  less 
than  300  gallons  per  meter  served,  ex- 
cept that  peak-only  storage  may  be  less, 
based  on  study  of  specific  project. 

(3)  Plastic  pipe.  Meet  current  product 
and  American  Society  for  Testing  and 
Materials  (ASTM)  standards  and  be  ac- 
ceptable to  the  National  Sanitation 
Foundation.  Operating  pressures  not  to 
exceed  2/3  rated  working  pressure.  WaU 
thickness  shaU  not  be  less  than  0.090 
Inches.  Friction  loss  computations  not  to 
exceed  a  C-factor  of  150. 

(4)  System  testing.  Leakage  shaU  not 
exceed  10  gaUons  per  inch  of  pipe  di- 
ameter per  mile  of  pipe  per  24  hours. 

(h)  Sanitary  sewerage  systems — (1) 
Sewage  treatment.  Treatment  faculties 
shaU  be  designed  and  InstaUed  so  as  to 
result  in: 

(1)  SubetantiaUy  complete  removal  of 
all  floatable  and  settleable  materials; 

(U)  Removal  of  not  less  than  85  per- 
cent of  .  5-day  biochemical  oxygen 
demand; 

(iU)  SubstantiaUy  complete  reduction 
of  pathogenic  microorganisms; 

(iv)  Such  additional  treatment  as 
may  be  necessary  to  meet  appUcable 
water  quality  standards. 
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(2)  Combtned  sanitary  and  storm 
sewerage  systemt.  Combined  systems  wfU 
not  be  api»Mved  except  that  lmi»ove- 
ments  to  existing  combined  lystems  may 
be  financed  by  FHA  provided  It  would 
be  impractical  to  provide  separate  sys- 
tems and  the  proposal  is  approved  by 
the  State  EPA  (Water  PoUution  Con- 
trol). 

(3)  Line  capacities.  Lines  shall  be  de- 
signed to  provide  for  muTimnm  hourly 
sanitary  flow  t>ased  on  average  daily 
per  capita  flow  of  not  less  than  40  gal- 
lons. Design  lateral  and  submaln  lines 
with  fuU  nmning  capacity  of  not  less 
than  6  times  the  average  dally  flow.  De- 
sign main  outfaU  lines  on  basis  of  not 
less  than  5  times  average  daUy  flow.  Al- 
low for  additional  waste  from  business 
establishments  and  infiltration  of 
ground  water. 

(1)  Solid  waste  systems.  (1)  A  quaU- 
fied  engineer  should  assist  with  site  se- 
lection, planning  and  design  of  the  land- 
flU,  drainage  contrcd,  roadways,  and 
utiUties.  He  should  also  consider  any 
problems  which  may  arise  due  to  water 
leaching  into  or  from  sanitary  landfills 
and  should  provide  a  design  which  wiU 
aUow  for  proper  handling  of  landfiU 
gases. 

(2)  "Hie  SCS  can  assist  in  the  evalua- 
tion of  sanitary  landfiU  sites  and  can 
advise  on  the  sultabiUty  of  the  soils  in 
the  area  invtrived.  It  can  also  provide 
advice  on  drainage  problems,  erosion 
control,  land  utUization,  and  site  main- 
tenance. The  HealUi  Department  can 
assist  with  the  selection  of  landflU  sites 
and  can  provide  guidance  on  potential 
air  and  water  pcdlution  problems.  It  can 
also  provide  advice  on  the  design  of  the 
landflU  and  make  suggesticms  concerning 
the  control  of  insects,  rodents,  and  other 
pests.  An  option  should  not  be  taken  for 
a  sanitary  landflU  site  imtil  the  site  has 
been  approved  by  the  State  Health  De- 
partment or  other  appropriate  regula- 
tory sigency. 

§  1823.37     Technical  services. 

(a)  Oeneral.  Tbe  FHA  may  provide 
advice  and  consultation  in  connection 
with  preliminary  determinations  regard- 
ing engineering  feaslUUty,  economic 
soundness,  and  cost  estimates.  AppU- 
cants wiU  provide  the  services  necessary 
to  plsui  projects,  including  design  of  fa- 
ciUties,  and  preparation  of  cost  and  in- 
come estimates. 

(b)  Selection  of  engineer.  "Die  appU- 
cant wiU  select  its  engineer.  Any  engi- 
neer who  is  registered  in  the  State  and 
has  sufficient  experiaice,  capital,  equip- 
ment, and  staff  to  provide  the  required 
service  is  eUglble.  FHA  personnd  are 
pn^iblted  from  rectKnmending  any 
particular  engineer.  FHA  may  provide 
appUcants,  on  their  request,  a  list  of 
engineers  who  have  worked  successfuUy 
on  similar  faciUties  in  the  area. 

(c)  Engineering  contracts.  Written 
contracts  wiU  be  required  for  wagineer- 
ing  services.  Such  contracts,  including 
the  amount  of  the  fee  to  be  paid,  wiU  be 
reviewed  and,  if  satisfactory,  wlU  be  ap- 
proved by  FHA  after  execution  by  the 
applicant  and  engineer.  Form  FHA  442- 
19,  "Agreement  for  Engineering  Serv- 
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Ices."  wm  be  used  in  connectian  with  aU 
water  and  sewer  projeete,  except  that 
FHA  may  amrove  other  agreements  en- 
tered into  by  the  applicant  and  its  en- 
gineer prior  to  filing  an  appUcatton  or 
when  special  factual  situatlans  require, 
Ifjthe  provisions  ot  such  agreements  are 
consistent  in  aU  respects  with  thoae  con- 
tained in  Form  FHA  442-19. 

§  1823.38     Preplanning  conference. 

Ordinarily,  the  preplanning  conference 
will  be  attended  by  appUcant  representa- 
tives, its  engineer  and  attorney,  an  FHA 
representative,  and  other  involved  parties 
and  wiU  be  held  prica*  to  commencing 
faciUty  planning.  At  this  conference  the 
development  at  the  preliminary  engi- 
neering r^xnt  or  flnal  plans  and  qiecifl- 
cations,  whichever  is  appropriate,  wlU  be 
discussed  in  detail. 

§  1823.39     PrtJlminary   engineering   re. 
ports. 

Use  the  foUowing  as  a  guide  for  prep- 
aration of  iwellmlnary  engineering 
reports: 

(a)  Area  to  be  served.  (For  aU  proj- 
ects.) Describe — give  natural  boundaries, 
major  obstacles,  elevations,  need  for 
faciUty.  and  other  pertinent  information. 
Use  maps,  photographs,  and  sketches. 

(b)  Existlno  facilities.  (For  aU  proj- 
ects.) Describe — Include  condition,  ade- 
quacy, suitablUty  for  continued  use  of 
faculties  now  owned  by  the  applicant. 

(c)  Proposed  facilities  and  services. 
(For  aU  projects.) 

(1)  General  description  of  proposed 
faculty.  Including  design  criteria 
adopted. 

(2)  Land,  and  other  rights. 

(1)  Land. 

(a)  Amount  required. 

(b)  Location— alternate  locations. 
(U)  Rights. 

(a)  Easements,  permits,  and  other 
evidence  of  rights-of-way  required— 
avaUabUity  of  alternates. 

(b)  State  Health  Department  and 
other  agency  requirements. 

(d)  Supply— collection    systems— (1) 

Water     supply.     (1)      Requirements 

quantities. 

(U)  Requirements — quality. 

(iU)  Sources — include  study  on  aU 
feasible  sources  and  provide  compartson 
of  such  sources. 

(iv)  Treatment — requirements,  if  any, 
and  proposals. 

(v)  Storage — ^requirements  and  pro- 
posals. 

(vi)  Pressure — requirements  and  pro- 
posals. 

(vU)  Distribution  ssrstems — ^requiie- 
ments  and  proposals — give  lengths  and 
sizes — key  features. 

(viU)  HydrauUc  calculations  in  tabu- 
lar form. 

(2)  For  sanitary  sewerage  systems.  (1) 
CoUection  systems. 

(a)  Requirements — quantities. 

(b)  PropoealM. 

(c)  Describe — materials,  problems. 

(d)  HydrauUc  calculations  in  tabular 
form. 

(e)  Include  cost  comparisons  where 
appUcable. 
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(U)  Treatment  facUiUes  Including  In- 
terceptor and  outfall  sewers: 

(a)  Requirements — quantities. 

(b)  Proposals. 

(c)  Give  key  features. 

(d)  Problems  foreseen. 

(c)  Calculations  showing  plant  capac- 
ity and  BOD  and  solids.  Removal  capa- 
bilities. 

(ill)  Show  initial  construction  and  an- 
nual operation  and  maintenance  costs 
for  the  following  types  of  treatment  as  a 

minimum: 

(a)  Waste  stabilization  lagoon 

(b)  Aerated  lagoon. 

(c)  Oxidation  ditch. 

(d)  Mechanical  plant. 

(3)  For  solid  waste  disposal  systems 
(i)  Requirements — quantities. 

(ii)  Equipment  required  and  plans  of 
equipment  rotation,  transportation,  and 
maintenance. 

(4)  For  storm  waste  water  disposal. 
(1)  Requirements — quantities. 

(ii)  Proposals. 

(ill)  Describe— materials,  problems, 
(iv)  Hydraulic  calculations  in  tabular 
{  form. 

(V)  Include  cost  comparisons  where 

applicable.  ^    ^  ^ 

(e)  Cost  estimate.  (For  all  projects.) 


Development. 
Land  and  rights. 
Legal. 
Engineering. 


Interest. 
Equipment. 
Contingencies. 
Refinancing. 


(1)  For  sanitary  sewerage  systems  a 
separate  cost  estimate  for  each  of  the 
above  items  must  be  shown  for  both  the 
collection  system  smd  treatment  facility. 
The  cost  estimate  for  the  treatment  fa- 
cility should  consider  only  those  items 
eligible  for  EPA  (Public  Law  660)  grant 

(2)  For  projects  containing  both  water 
and  waste  disposal  systems,  provide  a 
separate  cost  estimate  for  each  system. 

(f )  Anniud  operating  budget.  (For  all 

projects.)  ^  ^  , 

(1)  Income— Include  rate  schedule: 
Project  income  realistically.  In  the  ab- 
sence of  other  reUable  information,  base 
water  use  on  35  gallons  per  capita  per 
day,  or  140  gallons  per  family  per  day, 
or  4,200  gallons  per  meter  per  month. 
Where  large  livestock  uses  are  projected, 
the  report  must  include  facts  to  substan- 
tiate such  projections. 

(2)  Operation  and  maintenance 
costs:  Project  costs  realistically.  In  the 
absence  of  other  reliable  data,  base  on  ac- 
tual costs  of  other  existing  systems  of 
similar  size  and  complexity.  Include 
facts  in  the  report  to  substantiate  oper- 
ation and  maintenance  cost  estimates. 
Include  the  following:  i 
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(g)  Maps,  drawinga,  sketches,  and 
photographs.  IFoi  all  projects.) 

(1)  Mop«.  Show  locatiOM,  boundaries, 
elevations,  population  distribution,  exist- 
ing and  prwosed  systems,  right-of-way, 
and  land  ownership. 

(2)  Dramngs,  sketches.  Show  prelim- 
inary design  and  layout,  elevations. 

(3)  Photographs.  As  indicated. 

(h)  Construction  problems.  (For  all 
projects.)  Discuss  in  detail,  including 
information  on  items  such  as  subsurface 
rock,  high  water  table,  or  others  which 
may  affect  cost  of  construction. 

(i)  Conclusions  and  recommendations. 

(For  all  projects.) 

§  1823.40     Construction    bids    and    con- 
tract awards. 

(a)  Competitive  bid  contracts.  All  de- 
velopment work,  including  the  purchase 
of  material  and  equipment,  will  be  com- 
pleted by  contracts  which  have  been 
advertised  and  awarded  to  the  lowest 
acceptable  bidder  except  as  provided  in 
paragraph  (b)  of  this  section.  This  does 
not  preclude  rejection  of  all  bids  and 
negotiation  with  the  bidders  when  a 
satisfactory  bid  was  not  received  as  a 
result  of  SMivertisement  when  not  pro- 
hibited under  State  law.  In  such  cases, 
negotiations  will  always  be  conducted 
with  the  lowest  responsible  bidder  and 
may  be  conducted  with  other  bidders  at 
the  discretion  of  the  borrower,  their  en- 
gineer, and  FHA.  Development  work  may 
be  completed  in  accordance  with  either 
lump-sum  or  unit-price  contracts.  Such 
contracts  should  contain  the  following: 


Item  I — Notice  and  Instructions  to  Bidders. 
Item  II — Bidder's  Proposal. 
Item  in — Notice  of  Award. 
Item  IV — Bid  Schedule. 
Item  V — Construction  Contract. 
Item  VI — Performance  Payment  Bond. 
Item  vn— Plans  and  Specifications. 
Item  vni — Contract  Change  Orders  (Form 
FHA  424-7).  _„. 

Item  EX — Compliance  Statement  (Form  FHA 

400-«). 


Insurance.  | 
Repairs  and  mainte- 
nance. 
Supplies. 
Offloe  Expenses. 
Other. 


Baiaries— Wages. 
Taxes. 

Accotmtlng,  audit- 
ing, legal. 
Interest. 
Utmtles. 
Ofts— oil — ^fuel. 

(3)  Capital  improvements, 

(4)  Debt  repayment. 

(5)  Reserve:  Wiless  otherwise  re- 
quired by  State  statute,  establish  at 
one-tenth  of  annual  debt  r^)ayment 
requirement. 


Model  forms  of  contract  documents  for 
items  I  tlirough  VI  above,  and  items  vni 
and  IX  as  FHA  forms,  are  avaUable  at 
all  FHA  ofQces.  Applicants  may  obtain 
additional  copies  of  model  forms  from 
any  County  or  State  Office.  All  such  con- 
tract documents  and  related  items  will 
be  approved  by  FHA  prior  to  the  release 
of  invitations  to  bid. 

(1)  Details  of  plans.  Plans  for  lump- 
sum contracts  should  be  complete  in  all 
details  so  as  to  define  all  features  of  the 
work.  Plans  for  unit-price  contracts 
should  be  reasonably  accurate  with  re- 
spect to  quantities  of  work,  and  should 
clearly  define  the  scope  of  the  work  and 
all  typical  details  for  each  item  of  work 
upon  which  unit-price  payments  will  be 
used. 

(2)  Section  and  details.  Construction 
sections  and  large  scale  details  should  be 
drawn  wherever  the  plan  allows  any 
doubt  as  to  what  is  indicated.  For  grad- 
ing operations,  existing  find  final  con- 
tours an4  the  limits  of  grading  should  be 
accurately  shown.  Payment  lines  should 
be  prominently  shown  where  pertinent 
to  the  type  of  craitract  and  computation 
of  pay  quantities. 


(3)  Existing  conditions.  Existing  con- 
ditions and  work,  which  will  be  performed 
by  others  should  be  clearly  Indicated  in 
the  plans  and  specifications.  Existing 
conditlims  at  the  site  of  the  work  should 
be  determined  by  aM>ropriate  explora- 
ti<m  and  tavestigation  and  the  results, 
together  with  other  general  information, 
should  be  furnished  to  bidders  in  the 
plans  and  spedflcations.  The  extent  of 
borings,  test  pits,  or  other  subsurface  ex- 
plorations should  be  based  upcm  the  na- 
ture of  the  project,   and  the  findings 
should  be  shown  on  the  plans.  General 
topography     should    indicate     existing 
structures,     underground,     surface,     or 
overhead  utilities,  and  drainage  facilities. 
The  extent  of  these  investigations  should 
be  adequate  to  the  preparation  of  sound 
and  complete  engineering  design.  Per- 
tinent data  on  rock  soundings  should  be 
furnished  the  bidder.  

(4)  Unit-price  specifications.  Extreme 
care  should  be  utilized  in  phrasing  the 
payment  items  for  unit-price  contracts. 
They  must  be  carefully  correlated  with 
typical  details  for  pay  items  shown  on  the 
plans,  and  should  clearly  Indicate  the 
method  of  measurement  to  be  employed. 

(5)  Performance-type  specificatUms. 
When  performance  or  results  are  speci- 
fied, a  complete  description  of  the  de- 
sired result  should  be  given  and  standard 
methods  of  tests  for  compliance,  when- 
ever applicable,  should  be  stated. 

(6)  Liquidated  damages.  Liquidated 
damages  shall  be  established  in  an 
amount  which  as  a  minimum  shall  cover 
the  daily  interest  cost  on  the  loan,  the 
cost  of  inspection,  and  other  anticipated 
expenses.  Consideration  also  should  be 
given  to  loss  of  revenue  during  the  delay. 
The  amount  should  be  sufficient  to  assure 
completion  of  the  work  by  the  required 
date  in  the  construction  documents  and 
to  avoid  any  financial  injury  to  the 
borrower. 

(7)  Time  of  completion.  The  contract 
will  provide  for  the  time  of  completion 
in  calendar  days.  The  time  of  completion 
should  be  estimated  so  that  contractors 
who  ordinarily  bid  on  the  type  of  project 
proposed  can  complete  it  within  the 
allotted  time. 

(8)  Bid  bonds.  Bid  bonds  will  be  in  the 
amount  of  5  percent. 

(9)  "Or  equal."  Performance  specifi- 
cations and  the  term  "or  equal"  may  be 
used  for  equipment  and  certain  mate- 
rials. In  specifying  pipe,  however,  the  ac- 
ceptable material(s)  should  be  designed 
into  the  project  to  assure  proper  Installa- 
tion of  the  materials  chosen  and  to  avoid 
uncertainty  and  misunderstanding.  This 
can  be  done  in  the  following  ways: 

(i)  By  reference  to  nationally-known 
materials  standards  such  as  ASTM  and 
AWWA.  The  specifications  should  be 
complete,  clear  and  concise  with  a  state- 
ment setting  forth  the  general  scope  of 
work  and  followed  by  an  adequate  de- 
scription of  the  various  classes  of  work 
segregated  imder  the  proper  sections  and 
hef  dings.  Specifications  should  be  pre- 
■paxed  in  a  manner  so  contractors  may  be 
assured  that  they  ccanpletely  describe  the 
facility  to  be  constructed  and  that  they 
are  fair  and  unbiased.  General  specifica- 
tions attempting  to  Include  all  types  of 
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construction  or  materials  are  unsatisfac- 
tory. 

(11)  By  specifying  two  or  more  mate- 
rials, any  one  of  which  is  acceptable  to 
the  owner. 

(ill)  By  specifying  the  particular  ma- 
terial reqtiired  for  the  project.  In  specify- 
ing materials  the  applicant  and  his 
consultant  will  consider  all  materials 
suitable  for  the  project.  Where  materials 
which  would  normally  be  suitable  are  not 
included  for  bidding,  the  applicant  and 
his  consultant  must  be  prepared  to  Jus- 
tify the  selection  of  the  material  used. 

(b)  Negotiated  contracts.  If  allowed 
by  State  statutes,  individual  items  in- 
cluding labor  and  material  costing  not 
in  excess  of  $50,000  may  be  completed 
by  negotiated  contracts  with  the  written 
approval  of  FHA.  Award  of  such  con- 
tract will  be  subject  to  the  determination 
by  FHA  that  the  prices  agreed  upon  are 
reasonable  and  all  available  contractors 
or  suppliers  have  been  considered. 

(c)  Perfomance  and  payment  boTids. 
Bonds  assuring  performance  and  pay- 
ment of  100  percent  of  the  contract  cost 
Including  all  contracts,  whether  negoti- 
ated or  obtained  through  competitive 
bidding  procedures,  will  ordinarily  be 
required  in  connection  with  each 
contract. 

(d)  Lfmifations  on  bidder.  No  engineer 
or  architect  (individual  or  firm)  who  has 
prepared  plans  and  specifications  or  who 
will  be  responsible  for  supervising  the 
construction  will  be  considered  an  ac- 
ceptable bidder.  Any  firm  or  corporation 
in  which  such  architect  or  engineer  is 
an  officer,  employee,  or  holds  or  controls 
a  substantial  interest  wU'  not  be  consid- 
ered an  acceptable  bidder.  Bids  will  not 
be  awarded  to  firms  or  corporations 
which  are  owned  or  controlled  wholly  or 
In  part  by  a  member  of  the  governing 
body  of  the  applicant.  Arrangements 
which  split  responsibility  of  contractors 
(sepfu'ate  contracts  for  labor  and  mate- 
rial, extensive  subcontracting,  and  mul- 
tiplicity of  small  contracts  on  the  same 
Job)  should  be  avoided  whenever  it  is 
practical  to  do  so. 

(1)  C!on tracts  may  be  awarded  to  sup- 
pliers or  manufacturers  for  furnishing 
and  installing  certain  items  which  have 
been  designed  by  the  manufacturer  and 
delivered  to  the  Jobsite  in  a  finished  or 
semifinished  state,  such  as  prefabricated 
buildings  and  lift  stations.  Contracts  may 
also  be  awarded  for  materials  delivered 
to  the  Jobsite  and  installed  by  a  patented 
process  or  method. 

(2)  Contract  awards  may  not  be  made 
for  pr(H>08als  which  combine  the  engi- 
neering and  construction  of  "turnkey 
projects." 

(3)  FHA  loan  and  grant  funds  may  be 
provided  to  applicants  using  their  own 
"in-house"  engineering  stafte. 

(e)  Bids  and  bid  openings.  Bids  will 
be  Invited  and  ojpened  and  contractors 
selected  In  s  manner  and  on  a  time 
schedule  so  as  to  permit  development  to 
proceed  with  the  least  delay  and  coet  to 
the  borrower.  The  instructions  to  bid- 
ders will  normally  contain  a  provision 
that  the  owner  has  a  specified  number 
of  days  (ordinarily  60)  in  which  to  award 
the  contract. 


RULES  AND  REGULATIONS 

(1)  JBbb.Wbenever  it  is  practical,  pro- 
visions should  be  made  in  tbe  Invitation 
bid  schedule  for  bids  on  p<»tions  of  the 
work  by  specialized  contractors.  For  ex- 
ample, an  invitation  migfat  permit  bids 
on  any  one  or  more  of  such  division  of  a 
Job  as  "well  and  pump,"  "elevated  tank," 
and  "distribution  system." 

(1)  Invitations  to  bid  will  be  sent  to 
local  and  regional  contractors  who  might 
be  interested  in  bidding  on  projects  of  the 
size  and  scope  concerned.  Advertisements 
for  bids  should  ordinarily  be  published  at 
least  3  weeks  prior  to  the  bid  opening 
date  in  a  puUicatlon  which  has  at  least 
regionwide  circulation  or  in  a  recognized 
construction  trade  Journal  having  cir- 
culation in  the  appropriate  region. 

(U)  Bid  deUvery.  Bids  should  be  de- 
livered at  a  designated  place  and  not 
later  than  a  designated  date  and  time, 
but  not  on  a  legal  holiday  or  the  day 
following.  Bids  should  be  opened  and 
read  in  the  presence  of  bidders  and  a 
tabulatlm  of  all  bids  received  shotild  be 
furnished  to  each  bidder.  An  it«nized 
reading  of  the  apparent  low  bid  or  bids 
will  be  made  at  the  request  of  any  bidder. 
Under  no  circimistances  shoulc  a  bidder 
be  permitted  to  alter  his  bid  after  the 
time  designated  for  receipt  of  bids. 

(2)  Bid  openings.  Bid  <«>enlng6  will  be 
attended  by  an  FHA  representative. 

(f)  Contract  awards.  Ordinarily,  con- 
tracts will  be  awarded  to  the  lowest  re- 
sponsible bidder.  The  FHA  representa- 
tive, the  engineer  for  the  applicant,  and 
the  applicant  will  examine  and  thor- 
oughly analyze  the  bids.  They  will  mutu- 
ally agree  upon  any  contract  awards  to 
be  made  before  the  applicant  takes  any 
(Acial  action  toward  awarding  contracts. 

(1)  Deductive  alternates.  Deductive 
alternates  may  be  specified  In  the  bid- 
ding documents  to  the  extent  necessary 
to  insure  a  bid  within  the  funds  an- 
nounced as  available  to  finance  the  con- 
tract. Deductive  alternates  will  be  set  up 
only  for  methods  of  construction  and 
quantities  of  work.  "Deductive  alternates 
will  not  be  included  for  materials"  such  as 
type  of  pipe.  The  preferentltd  order  of  the 
acceptance  of  deductive  alternates  neces- 
sary to  bring  the  project  within  the  avail- 
able funds  will  be  clearly  shown  in  the 
bid  schedule.  The  applicant  will  an- 
nounce the  amount  of  f imds  available  for 
construction  at  the  bid  opening  immnU- 
ately  prior  to  the  (qienlng  of  the  first  bid. 
The  position  of  the  bidders  will  be  deter- 
mined by  the  su^ceptance  of  the  required 
number  of  deductive  alternates  necessary 
to  bring  the  cost  of  the  project  within  the 
amount  of  f  imds  available.  When  accept- 
ing deductive  alternates,  the  applicant 
must  carefuUy  evaluate  the  effect  the  ac- 
ceptance  of  the  alternate  will  have  on  the 
annual  operating  budget  and  on  FHA 
loan  approvEd  conditions.  The  option  to 
make  an  award  on  any  basis  specified 
above  must  be  clearly  stated  In  tfae  bid- 
ding documents. 

(g)  Contract  approval.  The  appli- 
cant's attorney  will  review  the  executed 
contract  documents  including  perform- 
ance and  payment  bonds  and  provide  the 
County  Supervisor  with  his  certification 
that  they  have  been  properly  executed 
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and  that  the  persons  executlzur  these 
documents  have  been  properly  auth<Hlzed 
to  do  so.  The  contract  documents.  Includ- 
ing bid  bonds  and  bid  tabulation  sheets, 
will  be  forwarded  to  TELA  for  approval. 
All  contracts  will  contain  a  provision 
that  they  are  not  in  full  force  and 
effect  until  they  have  been  approved  by 
FHA  in  writing. 

(h)  Equal  opportunity  in  employnient 
for  construction.  All  successful  bidders 
for  contracts  in  excess  of  $10,000  will  be 
required  to  execute  and  comply  with  the 
requirements  of  Form  FHA  400-6, 
"Compliance  Statement." 

(1)  DaxHs-Bacon  and  rOttted  Acts.  The 
provisions  of  the  Davis-Bacon  and  re- 
lated Acts  do  not  apply  to  loans  or  grants 
made  by  FHA  for  water  and  waste  dis- 
posal projects.  The  Act  may  apply  to  por- 
tions qt  such  projects  which  are  being 
financed  in  part  Iqr  otbfer  Federal  agen- 
cies. In  such  cases,  it  will  be  tbe  respon- 
siUlity  of  such  other  Federal  aveneles  to 
assure  compliance  with  the  Act.  Hie 
FHA  County  Supervisor  can  provide  fur- 
ther information. 

§  1823.41      Preconstmction  conference. 

Prior  to  beglning  devel<v>ment,  an  FHA 
representative  will  review  the  planned 
development  with  the  apidicant,  its  eng^L- 
neer  and  att(»ney,  the  contractor,  and 
other  interested  parties.  The  conference 
will  thoroughly  cover  the  items  included 
in  Form  FHA  424-16,  "Record  of  Pre- 
constmction Conference,"  and  the  dis- 
cussions and  agreements  will  be  docu- 
mented on  that  form. 

§  1823.42     Resident  inspectioo. 

Full-time  resident  Inspection  Is  en- 
coiuaged  for  all  iwojects.  llis  Inspec- 
tion may  be  provided  tiy  the  consulting 
engineer  or  the  i4>pllcant  may  engage  a 
qualified  Inspector  who  will  work  under 
the  general  supnrislon  of  the  aiglneer. 
Daily  inspecticHi  report  forms  and  partial 
payment  estimate  forms  are  available  on 
request  from  the  County  Supervisor. 

( a )  Inspectors  daUy  diary.  The  inspec- 
tor will  maintain  a  dally  diary  tn  accord- 
ance with  the  fcfllowing: 

(1)  The  diary  shall  be  matntnint^  in 
a  hard-bound  book. 

(2)  The  diary  book  shall  have  all  pages 
numbered  and  all  entiles  written  In  Ink. 

(3)  AH  entiles  ttaaU  be  entered  on  a 
dally  basis  beginning  with  the  date  and 
weather  conditions. 

(4)  Daily  ratries  shall  Include  dally 
work  performed,  niunbo*  of  men  and 
equipment  used  in  the  performance  of 
work,  and  all  incidental  happenings 
during  that  day. 

(b)  Final  inspection.  A  final  InQ)ec- 
tton  will  be  made  by  r^resentatives  of 
the  borrower's  governing  body,  the  engi- 
neer, the  contractor,  local.  State,  or  Fed- 
eral regulatory  agencies,  other  agencies 
providing  financial  assistance,  and  FHA 
before  final  payment  Is  made.  Final  pay- 
ment will  not  be  made  until  all  parties 
concur  in  writing  that  the  construction 
has  been  completed  as  idanned. 


§  1823.43     Changes 
plans. 


in       dereiopmenl 


Changes  In  the  develojjment  plan  may 
be  made  at  the  request  of  the  borrower 
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provided  funds  are  available  to  cover  the 
costs  The  proposed  changes  must  be 
recorded  on  Form  FHA  424-7,  "Contract 
Change  Order."  The  change  order  must 
be  signed  by  the  borrower,  the  project 
engineer,  the  contractor,  and  FHA  be- 
fore becoming  effective. 
§  1823.44     Additioiial  faifonnaUon. 

The  FHA  Coimty  Supervisor  will  pro- 
vide additional  information  needed  by 
the  appUcant  or  its  representatives  and 
will  supply  the  needed  forms. 
S  1823.45     Appendix  2    (referred  to  in 
FHA  offices  as  Exhibit  D),  Require- 
menu  for  Accounting  and  Financial 
Reporting  by  Community  Programs 
Borrowers. 
This  appendix  (cwisisting  of  §§  1823.45 
through   1823.52)    sets  forth  guidelines 
pertaining  to  accounting  systems,  man- 
agement reports,  and  audits  for  Farmers 
Home  Administration  (FHA)  borrowers. 
Accounting  systems  which  utilize  the  sug- 
gested charts  of  accounts  and  which  are 
maintained  in  accordance  with  gener- 
ally accepted  accoimting  principles  will 
supply  the  necessary  accounting  data  for 
borrower  operations. 
§  1823.46     Borrower  responsibilities. 

AU  borrowers  are  required  to  main- 
tain adequate  records  and  accounts  and 
submit  financial  and  statistical  reports 
to  FHA.  Borrower  agreements  provide 
that  FHA  representatives  may  have  ac- 
cess to  and  the  right  to  inspect  any  or  all 
books,  records,  and  accounts  pertaining 
to  the  facility  of  the  borrower.  Those 
elected  and/or  appointed  officials  (here- 
inafter referred  to  as  governing  bodies) 
of  the  borrower  are  by  virtue  of  their 
position  charged  with: 

(a)  Accepting  their  responsibiUues  as 
defined  in  the  articles  of  incorporation 
and  the  bylaws,  the  statutes  under  which 
they  operate,  and  the  terms  of  their 
agreements  with  FHA. 

(b)  Conducting  borrower's  arrairs  so 
that  the  terms  of  its  agreement  with 
FHA  will  be  fulfilled. 

(c)  Maintaining  accounting  records 
adequate  for  successful  operation. 

(d)  Preparation  of  reports  necessary 
for  successful  management  and  opera- 
tion and  submitting  copies  of  such  re- 
ports to  FHA  as  required. 

(e)  Planning  for  sufficient  income  and 
control  costs  to  the  extent  necessary  to 
assure  that  aU  financial  obUgations  can 
be  paid  when  due. 

(f)  Establishing  and  maintaining 
rules,  regulations,  rate  schedules,  fees, 
assessments,  and  policies  necessary  for 
orderly  and  economic  operation. 

(g)  Providing  proper  control  and 
management  of  operations,  and  inform- 
ing membership,  users,  or  patrons  of 

'    organization  goals,  activities,  and  cur- 
rent financial  situation. 
§  1823.47     Accounts  and  records. 


RULES  AND  REGULATIONS 


Each  borrower  shall  keep  and  safely 
preserve  its  books  of  account,  and  all 
other  books,  records,  and  memoranda 
which  support  the  entries  in  such  books 
of  account  so  as  to  be  able  to  furnish 
full  Information  as  to  any  Items  In- 
cluded in  any  account.  Each  entry  shall 


be  supported  by  such  detailed  informa- 
tion as  will  permit  ready  identification, 
analysis,  and  verification  of  all  facts 
relevant  thereto. 

(a)  Accounting  systems.  Each  FHA 
borrower  is  responsible  for  establishing 
and  maintaining  its  accoimting  system, 
which  must  be  operational  and  approved 
by  FHA  before  any  loan  funds  are  re- 
ceived. Systems  shall  be  maintained  on 
an  accrual  basis. 

(1)  Borrowers  with  small  operations 
may  use  Form  FHA  430-5,  "Bookkeeping 
System  for  Small  Organizations." 

(2)  Accounting  systems  required  by  a 
State  or  regulatory  agency  for  public 
entities  may  be  acceptable  to  FHA. 

(3)  A  recommended  minimum  chart 
of  accounts  is  shown  in  §  1823.52. 

(4)  Accounting  systems  may  be  main- 
tained by  borrower  personnel,  a  book- 
keeping service,  a  computer  service  or 
through  other  arrangements  satisfac- 
tory to  the  borrower  and  FHA. 

(b)  Closing  of  books.  Each  borrower 
shall  close  its  accounting  records  at  the 
end  of  its  fiscal  year  unless  Statestat- 
utes  or  regulations  prescribe  otherwise. 

(c)  Bank  accounts.  (1)  Borrowers 
shall  maintain  a  bank  account  or  bank 
accounts  in  a  bank  whose  deposits  are 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation. 

(2)  The  private  bank  account  of  the 
borrower  shall  be  known  as  the  Revenue 
Fund  Account  and  all  revenue  shall  be 
deposited  therein  and  expended  and 
used  only  in  the  manner  prescribed  by 
the  bond  ordinance,  loan  agreement,  or 
loan  resolution. 

(3)  The  reserve  cash  account  may  oe 
invested  in  an  interest  bearing  savings 
account,  certificates  of  deposit,  treasury 
bills  a  savings  and  loan  association  ac- 
couiit,  or  may  be  used  to  make  a  pre- 
payment on  the  FHA  loan. 
1 1823.48     Management  reports. 

Effective  decisions  by  governing  bodies 
are  critical  to  successful  operation.  In 
order  to  make  effective  decisions,  the 
govemhig  body  must  receive  timely  in- 
formation by  means  of  financial  and 
other  appropriate  reports  which  will  as- 
sist it  in  the  fulfillment  of  its  basic  tasks, 
the  formulation  of  plans  to  achieve  goals, 
and  the  control  of  operations  to  accom- 
plish planned  results.  The  following  min- 
imum required  reports  will  furnish  the 
governing  body  with  a  means  of  evaluat- 
ing prior  decisions  and  serve  as  a  basis 
for  planning  the  future  operations  and 
financial  conditions  of  the  borrower. 

(a)  Form   FHA   442-1.  "Forecast  of 
Cash  Receipts  and  Disbursements  (.Oper- 
ating   Budget)."    (1)     The    operating 
budget  shall  be  prepared  and  adopted  by 
the  governing  body  prior  to  the  begin- 
ning of  each  fiscal  year.  It  should  be 
based  on  realistic  and  informed  estimates 
of  expected  receipts  and  disbursements 
for  the  coming  fiscal  year.  Planning 
should  generally  be  done  on  the  basis  of 
control  6f  expenses  as  much  as  possible, 
and  making  sure  that  rates,  fees,  and  so 
forth,  are  set  to  provide  the  necessary 
revenue.  Throughout  the  year,  other  fi- 
nancial reports  which  compare  the  oper- 


ating budget  with  actual  receipts  and  dis- 
bursemaits  wiU  provide  valuable  Infor- 
maticm  in  the  preparation  of  future 
budgets.  ,^^ 

(iQ)  Two  copies  of  Form  FHA  442-1 
and  copies  of  the  minutes  of  the  meeting 
at  which  it  was  approved  will  be  sub- 
mitted to  the  FHA  County  Supervisor  no 
later  than  20  days  after  the  beginning  of 
the  borrower's  new  fiscal  year. 

(b)  Statement  of  income  and  expense. 
Form  FHA  442-2  will  be  used  to  detail 
the  income  and  expenses  during  a  given 
accounting  period.  Two  copies  of  Form 
FHA  442-2  will  be  forwarded  to  the  FHA 
County  Supervisor  at  the  end  of  each 
quarter  unless  FHA  requires  more  fre- 
quoit  submissions. 

(c)  Balance  sheet.  Form  FHA  442-3  is 
a  Statement  of  Financial  Conditions  and 
discloses  the  assets,  Uabilities,  reserves, 
and  net  worth  of  the  borrower  as  of  the 
end  of  an  accounting  period  such  as 
quarterly,  semiannually,  or  annually.  The 
Balance  Sheet  shaU  be  prepared  as  often 
as  needed  by  the  governing  body.  Two 
copies  of  the  Form  FHA  442-3,  prepared 
as  of  the  end  of  the  fiscal  year,  will  be 
forwarded  to  the  FHA  County  Supervisor 
no  later  thnn  20  days  after  the  end  of 
the  fiscal  year. 

(d)  Report  submission.  Those  borrow- 
ers using  a  machine  accounting  system 
may  submit  print-out  type  reports  pro- 
vided these  reports  are  in  the  format  of 
the  required  FHA  forms.  Also,  borrowers 
desiring  to  submit  more  detailed  infor- 
mation than  required  by  FHA  forms  may 
attach  such  detaU  to  the  related  FHA 
form. 


§  1823.49     Additional  reports. 

Each  borrower  is  required  to  provide 
the  FHA  County  Supervisor  within  20 
days  following  the  end  of  the  fiscal  year 
the  following: 

(a)  A  letter  showing: 

( 1 )  The  name,  address,  and  term  or  oi- 
flce  for  each  member  of  the  governing 

body  and 

(2)  The  number  of  residential  users 
and  the  number  of  commercial  users. 

(b)  Evidence  that  required  property 
and  liability  insurance,  workman's  com- 
pensation, and  fideUty  bond  premiums 
have  been  paid. 
§  1823.50     Andiu. 

FHA  borrowers  required  to  have  an  an- 
nual audit  performed  by  an  independent 
public  aflcwmtant  are  those  whose  pro- 
jected gross  incOTtte  for  the  first  full  year 
of  operations  (column  3  of  Form  FHA 
442-1)  exceeds  $25,000,  and  othere  as 
required  by  the  FHA  State  Director.  Bor- 
rowers whose  annual  gross  Income  Is  less 
than  $25,000  may  have  an  annual  audit 
made  by  an  independent  pubUc 
accountant. 

(a)  Such  audits  shall  be  conducted  in 
accordance  with  generaUy  accepted 
auditing  standards  by  independent  certi- 
fied public  accountants  or  by  Independ- 
ent licensed  public  accountants  licensed 
on  or  before  December  31, 1970.  who  are 
certified  or  Ucensed  by  a  regulatory  au- 
thority of  a  State  or  other  political 
subdivision  of  the  United  Stotes. 
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(b)  Audits  will  be  prepared  in  accord- 
ance with  the  requirements  of  the  hand- 
book, "Instructions  to  Independent  Cer- 
tified PubUc  Accountants  and  licensed 
Public  Accountants  Performing  Audits 
of  Farmers  Home  Adminlstratioo  Bor- 
rowers and  Grantees."  C(«>ies  of  this 
handbook  may  be  obtained  from  the 
County  Supervisor. 

(c)  Audit  reports  prepared  for  a  bor- 
rower In  accordance  with  the  require- 
ments of  a  State  or  other  regulatory 
agency  may  be  accepted  by  FHA  in  lieu 
of  those  required  in  paragraph  (b)  of 
this  section. 

(d)  A  copy  of  the  audit  report  will  be 
forwarded  to  the  FHA  County  Super- 
visor by  the  borrower  as  soon  as  it  Is 
received. 

§  1823.51  Financial  reports  for  oi^anl- 
zatioaa  not  required  to  submit  an 
audit  report. 

Borrowers  whose  annual  gross  income 
for  a  full  year  of  operation  is  less 
than  $25,000  and  not  having  an  an- 
nual audit  made  by  an  independent  pub- 
lic accountant,  will  within  60  days  fol- 
lowing the  end  of  each  fiscal  year,  fur- 
nish the  FHA  County  Supervisor  with  an 
annual  report,  consisting  of  a  veriflca- 
ticxi  of  the  organization's  balance  sheet 
and  statement  of  income  and  expense  by 
a  ccHnmittee  of  the  membership  not  in- 
cluding any  officer,  director,  or  employee. 
Such  committees  will  be  i4)pointed  by  the 
borrower's  governing  body  and  will  cer- 
tify to  its  examlnaticm  of  the  accounts 
and  records.  The  final  Statement  of  In- 
come and  Expense,  Form  FHA  442-2,  for 
the  year  and  the  Balance  Sheet.  Fonn 
FHA  442-3,  will  be  used. 

I  1823.52  Minimum  chart  of  accoanU 
for  water  and  waste  dispoaal  bor- 
towers. 

Public  body  and  nonprofit  water  and 
waste  disposal  associations  will  use  the 
system  of  accounts  prescribed  by  the 
State  or  other  regulatory  authority.  If 
none  1b  jxrescribed.  the  water  association 
m:  public  body  may  use  the  Uniform  Sys- 
tem of  Accounts  for  Class  D  ^ater  Utili- 
tlee  published  by  the  National  Associa- 
tion oi  Regulatory  Utility  Commissioners, 
or  the  following  mlnlmimi  suggested 
chart  of  accounts  for  FHA  borrowers. 
Associations  or  public  bodies  using  this 
system  of  accounts  will  use  only  those 
accounts  necessary  to  adequately  furnish 
readily  the  information  needed  to  pre- 
pare balance  sheets  and  other  financial 
reports. 

(a)  The  numbers  preceding  each  ac- 
coimt  are  for  reference  purpose  only 
and  are  not  Intended  to  represent  a  com- 
prehensive method  of  coding. 

Assets — fixed: 

101    UtUlty  Plant. 

Ill    Allowance  tor  Depreciation. 

121     Land. 

124    Other  Investments. 
Assets— cxirrent : 

131  Casb — ^Revenue  Fund  Accoxint. 

132  Cash — Operation    and    Maintenance 

Fund. 

133  Cash — ^Debt  Service. 

134  Casb — Reserve  Fund. 

135  Cash— Construction  Funds. 

136  Petty  Cash  and  Change  Fund. 
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Assets — Current — Continued 

141  Notes  Receivalflc. 

142  Customer  Aoeounts  Beoelvable. 

144    AUowance  (or  ITnooUeotlbU  Aooounts. 

160    Materials  and  SuppUes. 
Assets — deferred: 

165    Prepayments. 

183    Other. 
Proprietary  capital  (net  worth) : 

208    Members — Investment. 

215    Retained  Earnings. 

219     Net  Income  or  (Loss). 


CUBIXNT  TXAB 

LiabUl  ties— long-term : 

221     Bonds  or  Notes  Payable — FHA. 

224     Other. 
LiabUitiee — ciurent : 

231  Notes  Payable — Current  Portloo. 

232  Accounts  Payable. 

235  Customer  Deposits.  — 

236  Taxes  Payable. 
287  Interest  PayaU*. 
238  Other. 

MiNXinrK  Chaxt  of  Accottkts  ro>  Watu  and 
Wastk  Disposal  Borrowxbs 

Income  Aocountt: 

400    Operating  Berennes. 
415    Revenues  from  Jobbing  and  Contract 
Work. 

418  Non(H>erating  Rental  Income. 

419  Interest  and  Dividend  Income. 
421     Miscellaneous  Income. 

460  Unmetered    Sales    to    General    Cus- 

tomers 

461  Metered  Sales  to  General  Customers. 

462  Private  Fire  Protection  Senrloe. 

463  Public  Fire  Protection  Service. 

464  Other  Sales  to  Public  Authorities. 

465  Sales  to  Irrigation  Customers. 

466  Sales  for  Resale. 

Operation  and  maintenaTice  accounta  plant 
operation: 

600  Salaries  and  Wages. 

610  Purchased  Water. 

620  Fuel  or  Power  Purchased  for  Pump- 
ing. 

630  Chemloals. 

640  Supplies  and  Expenses. 

650  Repairs  of  Water  Plant. 

660  Transportation  Expenses. 

General  expenses: 

680  Administrative  and  General  Salaries. 

681  Office  Supplies  and  Other  Expenses. 

682  Outside  Services  Employed. 

683  Interest. 

684  Insurance  Expense. 

686  Employees  Pensions  and  Benefits. 

688  Reg\Uatory  Commission  Expenses. 

689  Mlscellaneo\u  General  Expenses. 

690  UncoUectlble  Accounts. 

Nor:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Fsderal  Re- 
porU  Act  of  1942. 

§  1823.53  Appendix  3  (referred  to  in 
FHA  offices  as  Exhibit  C),  Informa- 
tion Pertaining  To  Preparation  of 
Notes  or  Bonds  and  Bond  Transcript 
Documents  for  Public  Body  Appli- 
cants. 

This  appendix  (consisting  of  S8  1823.53 
through  1823.61)  outlines  the  policies  of 
the  Farmers  Home  Administration 
(FHA)  with  respect  to  preparation  and 
Issuance  of  evidences  ot  debt  (herein- 
after In  this  appendix  sometimes  re- 
ferred to  as  "bonds"  or  "debt  instru- 
ments") by  applicants  whose  obUgatkms 
bear  Interest  that  is  not  subject  to  Fed- 
eral income  tax. 
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(a)  To  be  eligible  for  an  FHA  loan, 
each  applicant  must  establish  that  it  is 
unable  to  obtain  other  credit  to  meet  its 
needs  at  reasonable  rates  and  terms. 

(b)  Each  appUcant  will  be  required  to 
make  a  public  offering  of  its  bonds  for 
sale  as  soon  as  lit  has  been  determined 
that  the  facility  can  be  completed  within 
the  estimate. 

(c)  FHA  will  work  closely  with  the 
applicant  througl^  the  various  stages  of 
application  processing  and  bond  offer- 
ing. However,  preparation  of  the  bonds 
and  the  bond  transcript  documents  will 
be  the  responsibility  of  the  awlicant. 
The  applicant  normally  will  be  r^re- 
sented  by  a  local  attorney  n^io  will  ob- 
tain the  assistance  of  a  recognised  bond 
counsel  firm  which  has  had  experiemoe 
in  municipal  financing  and  has  previ- 
ously Issued  opinions  that  have  been  ac- 
cepted by  municipal  investors  such  as  in- 
vestment dealers,  banks,  and  insurance 
companies. 

(d)  All  bonds  will  be  prepared  in  ac- 
cordance with  this  exhibit  and  will  con- 
form as  nearly  as  possible  to  accepted 
methods  of  preparation  of  similar  bonds 
in  the  area.  Ordinarily  the  bonds  should 
not  be  offered  for  sale  tmtil  the  exact 
amount  of  funds  needed  is  determined  by 
inviting  o(nistnictlon  bids.  Notices  of 
bond  sales  will  be  prqiared  to  attract 
Investors.  If  they  make  acceptable  bids, 
the  btmds  will  be  eold  to  them.  FHA  will 
purchase  the  bonds  only  if  acceptable 
bids  are  not  received. 

(e)  Many  matters  necessary  to  com- 
ply with  ^OA  requirements  such  as  land 
rights,  easements,  and  organizational 
documents  will  be  handled  by  the  apidi- 
cant's  local  attorney.  Spedfle  dosing  in- 
structions in  addition  to  any  reqaire- 
ments  of  bond  counsel  will  be  issued  by 
the  Office  of  the  General  Counsel  (OOC). 

§  1823.54     Bond  transcript  doeiunents. 

Any  questions  with  respect  to  FHA  re- 
quirements should  be  discussed  with  local 
FHA  representatives.  Bond  counsel  is 
required  to  furnish  at  least  two  com- 
plete sets  of  the  following  to  the  indi- 
cant, which  will  furnish  one  complete  set 
to  FHA: 

(a)  Copies  of  all  organizational  docu- 
ments. 

(b)  Copies  of  general  Incumbency 
certificate. 

(c)  Cntifled  copies  of  minutes  or  ex- 
cerpts therefrom  of  all  meetings  of  the 
applicant's  governing  body  at  which  ac- 
tion was  taken  in  connection  with  the 
authorization  and  issuance  of  the  bonds. 

(d)  Certified  copies  of  documents  evi- 
dencing that  the  applicant  has  comidied 
fully  with  all  statutory  requirements  in- 
cident to  the  calling  and  holding  of  a 
favorable  bond  election,  if  such  an  elec- 
tion is  necessary  in  connection  with  bond 
issuance. 

(e)  Certified  copies  of  the  resolutions 
or  ordinances  or  other  documents  acted 
upon  at  such  meetings,  such  as  the  bond 
authorizing  reeolutioii  or  ordinance  and 
any  resolution  establishing  rates  and 
regulating  the  use  of  the  improvement, 
if  such  documents  are  not  liMduded  tn 
the  minutes  furnished. 
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(f )  Copies  of  official  Notice  of  Sale  and 
affidavit  of  publication  of  Notice  of  Sale. 

(g)  Specimen  Ixmd,  with  any  attached 
coupons. 

(h)  Attorney's  no-litigation  certifi- 
cate. 

(1)  Certified  copies  of  resolutions  or 
other  documents  pertaining  to  the  bond 
award. 

(J)  Any  additional  or  supporting  docu- 
ments required  by  bond  counsel. 

(k)  Preliminary  iUTproving  opinion,  if 
any.  and  final  unqualified  approving 
opinion  of  recognized  bond  counsel  in- 
cluding (pinion  regarding  interest  aa 
bonds  being  exempt  from  Federal  and 
any  State  Income  taxes. 

§  1823.55  Interim  financing  from  com- 
mercial ■onrces  daring  constmction 
period. 

In  all  cases  where  it  is  possible  for 
f  imds  to  be  borrowed  at  reas^mable  inter- 
est rates  aa  an  interim  basis  from  com- 
mercial sources,  such  interim  financing 
will  be  obtained  so  as  to  preclude  the 
necessity  for  multiple  advances  of  FHA 
funds.  Where  legally  permissible,  the 
acipllcant  will  advertise  for  the  sale  of 
peimanoit  bonds  prior  to  obtaining 
interim  flnanc-h^g  so  that  it  may  be  de- 
termined definitely  whether  FHA  will  be 
the  purchaser  ot  the  bonds.  Of  course.  If 
FHA  Is  not  the  purchase-,  FHA  will  not 
require  Interim  financing. 

{ 1823.56  Permanent  instrumenta  for 
t'UA  loans  to  repay  interim  commer- 
cial financing. 

Such  loans  will  be  evidenced  by  one 
of  the  tan^es  of  instruments  in  the  order 
of  j>i«fa«noe  shown  in  i  1823.57. 

1 1823.57  Multiple  advances  of  FHA 
fmcb  naiag  pennaneat  instnuncnts. 

Where  Interim  financing  from  com- 
mercial sources  is  not  available,  FHA 
loan  proceeds  will  be  disbursed  on  an 
"as  needed  by  borrower"  basis  In 
amounts  not  to  exceed  amount  needed 
during  30-day  periods.  FHA  loans  will  be 
evidenced  by  the  following  typee  of 
Instruments  chosen  in  accordance  with 
the  following  order  of  preference: 

(a)  First  preference — Form  FHA  440- 
22.  It  legsdly  permissible,  use  Form  FHA 
440-32.  "Promissory  Note  (Association  or 
Organization) ."  For  insiu-ed  loazis,  notes 
will  be  Issued  in  amounts  not  to  exceed 
$500,000  or  the  amount  estimated  neces- 
nry  for  an  8-month  construction  period, 
whichever  is  smaller.  For  example,  when 
tt  aivears  that  construction  will  require 
from  8  to  18  months,  two  notes  will  be 
used.  If  it  WTpears  that  construction  will 
require  more  than  16  months,  three  notes 
will  be  used.  The  first  note  will  be  for  the 
amoimt  estimated  to  be  needed  during 
the  first  8  months.  The  second  note  will 
be  for  the  balance  of  the  lotui  if  it  is 
estimated  that  construction  will  be  OHn- 
pleted  In  16  months,  or  for  the  amount 
estimated  to  be  needed  during  the  second 
8  months  If  it  appears  that  construction 
will  require  more  than  16  months.  In 
these  cases,  the  third  note  will  be  for  the 
bcdanoe  ot  the  loan.  lb  any  event  no  note 
may  exceed  $500,000.  TUB  may  require 
more  than  tiiree  notes. 


RULES  AND  REGULATIONS 

(b)  SecoTid  preference — sinole  instru- 
ment toith  amortized  instaUments.  It 
Form  FHA  440-22  is  not  legally  permis- 
sible, use  a  single  instrument  showing  on 
the  face  the  full  amount  of  the  loan  and 
providing  for  amortized  installments 
with  provision  for  entering  the  date  and 
amount  of  each  advance  of  the  reverse 
of  or  on  an  attachment  to  the  instru- 
ment. Form  FHA  440-22  should  be  fol- 
lowed to  the  extent  possible. 

(1)  In  case  the  construction  period 
exceeds  8  months,  tiie  requimnents  for 
more  than  one  instnmient  but  not  ex- 
ceeding a  principal  amount  of  $500,000  as 
detailed  in  "First  Preference"  apply. 

(2)  Where  interest-only  payments  are 
scheduled  for  the  first  installment  due 
dates,  no  attempt  should  be  made  to 
compute  in  dollar  terms  the  amount  of 
interest  due  on  such  dates.  Rather  the 
instnunent  should  provide  that  "interest 
only"  is  due  on  these  dates.  Thereafter, 
regular  annual  amortized  Installments 
of  a  specified  dollar  amount  will  be  due 
on  each  installment  date. 

(c)  Third  preference — siTigle  instru- 
ment with  installments  of  principal  plus 
interest.  If  a  single  amortized  installment 
instrument  is  not  legally  permissible,  use 
a  single  instnmient  providing  for  spec- 
ified installments  of  principal  plus  ac- 
crue interest.  The  annual  principal 
should  be  in  an  amount  best  adapted  to 
making  principal  retirement  and  inter- 
est payments  which  closely  aiH^roximate 
equal  annual  installments  of  combined 
interest  and  principal  as  required  by  the 
first  two  preferences. 

( 1 )  The  repayment  terms  described  in 
the  last  paragraph  of  the  "Second  Pref- 
erence" apply.  In  case  the  construction 
period  exceeds  8  months,  the  require- 
ments for  more  than  one  instrument  but 
not  exceeding  a  principal  amount  of 
$500,000  as  detailed  In  "First  Preference" 
apply. 

(2)  Instruments  shall  contain  in  sub- 
stance the  following  provisions: 

(I)  A  statement  of  principal  maturities 
and  due  dates. 

(II)  Annual  payments  made  oa  in- 
debtedness evidenced  by  this  instrument, 
regardless  of  when  made,  shall  be  wiled 
first  to  Interest  c<Mnputed  to  the  annual 
installment  due  date  and  next  to  prin- 
cipal. Other  payments,  regardless  of  the 
source  of  funds  from  which  such  pay- 
ments may  be  made,  shall,  after  pasrment 
of  interest  to  the  installment  due  date  If 
the  annual  payment  is  insufficient  to  pay 
all  such  interest,  be  aiH^Ued  to  the  prin- 
cipal last  to  become  due  under  the 
Instrument  and  shall  not  affect  the  obli- 
gation of  the  borrower  to  pay  the  re- 
maining Installments  as  scheduled.  Such 
payments  shall  be  i^iplied  only  on  the  In- 
stallment due  dates. 

(d)  Fourth  preference.  If  Instruments 
described  imder  the  first,  second,  and 
third  preferences  are  not  legally  per- 
missible, use  serial  bonds  with  a  bond  or 
bonds  delivered  in  the  amount  of  each 
advance.  Bonds  wUI  be  delivered  In  the 
order  of  their  nimibers.  Such  bonds  will 
conform  with  the  minimum  require- 
ments of  i  1823.59.  Rules  for  application 
of  payments  cm  serial  bonds  will  be  the 


same  as  those  for  principal  Installment 
single  bonds  as  set  out  in  the  preceding 
paragraph. 

§1823.58  Multiple  advances  of  FHA 
fnnda  asing  temporary  debt  instra- 
ment. 

When  none  of  the  Instruments  de- 
scribed in  S  1823.57  are  legally  permis- 
sible for  multiple  advances,  each  advance 
will  be  evidenced  by  an  Instrument  ap- 
proved by  the  State  Director,  Regional 
Attorney,  and  Bond  Counsel  and,  if  fea- 
sible, issued  as  an  P'HA  State  form. 

(a)  The  approved  form  or  instrument 
will  show  at  least  the  following: 

( 1 )  "nie  date  from  which  each  advance 
will  bear  Interest. 

(2)  The  interest  rate. 

(3)  A  payment  schedule  providing  for 
Interest  on  outstanding  principal  to  be 
paid  on  January  1  of  each  year  (or  other 
payment  date(s)  if  required  by  State 
law). 

(4)  A  matiuity  date  which  shall  be  no 
earlier  than  the  anticipated  issuance 
date  of  the  permanent  instrument(s) . 

§  1823.59     Minimum  bond  specifications. 

The  provisions  of  this  section  are  min- 
imum specifications  only  and  must  be 
followed  to  the  extent  legally  permissible. 

(a)  Type  and  denomination.  Bond 
resolutions  or  ordinances  will  provide 
that  tiie  instniment(s)  will  be,  at  the 
option  of  the  successful  bidder,  either 
Serial  bonds  in  denominations  not  to  ex- 
ceed $10,000  (ordinarily  in  multiples  of 
$1,000) ,  or  bonds  not  to  exceed  $500,000 
each.  Single  bonds  may  provide  for  either 
repayment  of  principal  plus  Interest  or 
amortized  installments:  amortized  In- 
stallments are  preferable  from  the  stand- 
pcdnt  of  FHA.  Coupon  bonds  will  not  be 
used  tmless  required  by  statute. 

(b)  Bond  registration.  Bonds  will  con- 
tain provisions  permitting  registration  as 
to  both  principal  and  interest.  Bcmds 
purchased  by  FHA  will  be  registered  in 
the  name  of  "United  States  of  America, 
Farmers  Home  Administration,"  and 
win  remain  so  registered  at  all  times 
while  the  bonds  are  held  or  Insured  by 
the  Uhlted  States.  The  address  tA  FHA 
for  registration  purposes  will  be  Uiat  of 
the  local  FHA  Ooim^  Office  to  which  the 
borrower  Is  to  forward  its  payments. 

(c)  Size  and  quality.  Size  of  bonds  and 
coupons  should  conform  to  standard 
practice.  Paper  must  be  of  sufficient  qual- 
ity to  prevent  deterioration  through  or- 
dinary handling. 

(d)  Date  of  bonds.  Bonds  acquired  by 
FHA  will  be  dated  as  of  the  day  of  de- 
livery and  payment. 

(e)  Payment  date.  Payments  cm  b<md8 
purchased  by  FHA  will  be  scheduled  for 
January  1  unless  an  annual  date  other 
than  January  1  Is  certified  by  bond  coim- 
sel  as  being  legally  necessary  for  speci- 
fied reasons.  Principal  payments  will  be 
scheduled  annually  beginning  with  the 
first  annual  Installment  date  after  loan 
closing  or  the  first  annual  installment 
date  after  smy  approved  deferment  pC' 
rlod.  Interest  payments  will  be  sched 
uled  annually  beginning  with  the  first 


annual  installment  date  after  loan  clos- 
ing. Semiannual  interest  payments,  if  re- 
quired, will  be  scheduled  for  January  1 
and  July  1,  unless  other  dates  are  certi- 
fied by  bond  counsel  as  being  legally  nec- 
essary for  specified  reasons. 

(f)  Maturity  schedule.  The  annual 
principal  retirement  shoiild  be  the  one 
best  adapted  to  making  bond  retirement 
and  Interest  payments  which  (with  the 
addition  of  any  other  scheduled  debt 
payments  of  the  borrower)  closely  ap- 
proximate equal  annual  installments  of 
combined  interest  and  principal  over  the 
term  for  which  the  FHA  loan  is  approved. 

(g)  Place  of  payment.  Payments  on 
bonds  purchased  by  FHA  should  be  made 
by  the  borrower  at  the  local  PELA  County 
Office  without  the  assistance  of  a  paying 
agent. 

(h)  Redemptions.  Bonds  should  con- 
tain customary  redemption  provisions; 
subject,  however,  to  unlimited  right  of 
redemption  without  premium  of  any 
bonds  held  by  FHA  except  to  the  extent 
limited  by  the  provisions  under  the 
"Third  Preference"  and  "Fourth  Prefer- 
ence" In  S  1823.57. 

(1)  Additional  bonds.  Parity  bonds  may 
be  issued  to  complete  the  project.  Other- 
wise, parity  bends  may  not  be  issued  un- 
less the  net  revenues  (that  is,  imless 
otherwise  defined  by  the  State  statute, 
gross  revenues  less  essential  operation 
and  maintenance  expense)  for  the  fiscal 
year  preceding  the  year  in  which  such 
parity  b<«ids  are  to  be  issued,  were  120 
percent  of  the  average  annual  debt  serv- 
ice requirements  on  all  bonds  then  out- 
standing and  those  to  be  issued;  pro- 
vided, however,  that  this  limitation  may 
be  waived  or  modified  by  the  written 
consent  of  bondholders  representing  75 
percent  of  the  then  outstanding  prin- 
cipal indebtedness.  Jimlor  tind  subordi- 
nate bonds  may  be  issued  without  re- 
striction. 

(J)  Prohibitions.  The  following  types  of 
provisions  in  debt  instruments  should  be 
avoided: 

(1)  Provisions  for  the  holder  to  man- 
ually post  each  payment  to  the  instru- 
ment. 

(2)  Provisions  for  returning  the  per- 
manent or  temporary  debt  Instrument  to 
the  borrower  in  order  that  it,  rather  than 
FHA.  may  post  the  date  and  amoimt  of 
each  advance  or  repayment  on  the  in- 
strument. 

§  1823.60     NoUees  of  sale. 

(a)  Bond  advertisement.  For  loans  in 
excess  of  $50,000,  bonds  will  be  adver- 
tised for  sale  in  a  manner  and  to  the  ex- 
tent required  to  give  adequate  public 
notice.  The  Notice  of  Sale  shall  include 
a  provision  stating  in  substance  that  if 
the  applicant  does  not  receive  a  bid  re- 
sulting in  a  net  Interest  cost  of  the  ap- 
plicable FHA  interest  rate  or  less,  FHA 
will  purchase  the  obligations. 
§  1823.61     Bids. 

(a)  No  block  bidding  by  FHA.  If  the 
applicant  desires,  block  bidding  may  be 
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invited,  but  FHA's  conunitment  to  buy 
will  apply  only  to  the  entire  issue. 

(b)  Bidding  by  FHA.  FHA  will  not 
normally  submit  a  bid  at  the  advertised 
sale  unless  State  statutes  require  a  bid 
to  be  submitted.  Preferably,  FHA  wiU  ne- 
gotiate the  purchase  with  the  applicant 
subsequent  to  the  advertised  sale  if  no 
acceptable  bid  is  received.  In  those  cases 
where  FHA  is  required  to  bid.  the  bid 
WiU  be  made  at  the  applicable  FHA  in- 
terest rate. 

(c)  Bid  deposits.  Customary  provi- 
sions for  bid  deposits  will  be  included; 
which,  however,  will  not  be  applicable 
to  any  FHA  bid. 

(d)  Bid  rejection.  The  applicant  will 
reserve  the  ri^t  to  reject  any  and  all 
bids. 

Dated:  May  26,  1972. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  73-EA-47;  Amdit.  89-1464) 

PART  39— AIRWORTHINESS 
DIREaiVE 

Grumman  Aircraft 

The  Federal  Aviation  Administratitai  is 
amending  S  39.13  of  the  Federal  Aviation 
Regulations  so  as  to  issue  an  airworthi- 
ness directive  applicable  to  Gruman  G- 
21A  type  sdrplanes. 

There  have  been  reports  of  cracks  in 
the  elevator  and  rudder  torque  tubes 
upon  failure  of  which,  an  In  flight  loss  of 
control  can  occur.  Since  this  is  a  defi- 
ciency which  can  exist  or  develop  in  air- 
craft of  similar  type  design,  an  air- 
worthiness directive  is  being  issued  which 
will  require  inspection  and  when  neces- 
sary, replacement  of  the  subject  torque 
tubes. 

The  foregoing  indicates  the  necessity 
of  expeditious  adoption  of  the  amend- 
ment and  therefore  notice  and  public 
procedure  hereon  are  imnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator,  14  CFR  11.89  (31 
F.R.  13697) ,  5  39.13  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

Orubcmaw.    AppUes    to    ModeU    0-21    and 

O-aiA    Type    Airplanes     (Army    OA-e; 

Navy  JRF-i  tlirougb  JRF-6B  under  T  C. 

664)  oNrtiflcated  in  all  categories. 

Compliance  reqiilred  as  Indicated. 

(a)  To  prevent  baaards  in  fllglit  associated 

wltb  the    faUtire  of  the  elevator  or  rudder 

torque  tubes,  inspect  the  external  surfaces  ot 
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the  following  parts,  located  below  tbe  cock- 
pit  noor,  wltbln  one  (1)  montb  In  serrloe 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished  within  the  last  eleven 
(11)  months  In  service,  and  at  Intervals 
thereafter  not  to  exceed  twMve  (12)  months 
from  the  last  Inspection.  Remove  all  bolted 
bellcranks,  arms,  and  pedals  from  these  parts 
to  provide  acoesslbUlty  for  such  InspecUons 
around  bolt  holes  and  the  external  surface  of 
the  tube  covered  by  these  Items. 

(b)  Using  visual  and  dye  penetrant  meth- 
ods, or  an  FAA  approved  equivalent  lnq>ec- 
tlon.  Inspect  the  elevator  toque  tube,  P/N 
12755-1,  tbe  rudder  torque  tube  P/N  127S6-1, 
and  the  L.H.  and  R.H.  rudder  pedal  torque 
tubes  P/N  12767-1  and  P/N  12766-1,  for  cor- 
rosion and  cracks.  Replace  corroded  or 
cracked  parts  before  further  flight  with  parts 
of  the  same  part  number  Inspected  in  ac- 
cordance with  thU  AD,  or  wlto  equivalent 
parts  approved  by  the  Chief.  Bnglneerlng  and 
Manufacturing  Branch.  FAA  Bastem  Region. 

(c)  Visually  Inspect  tube  P/N's  137X6-1 
and  12725-2  for  corrosion.  Repair  in  aocom- 
ance  with  Federal  Aviation  Regulation  Part 
43  and  Advisory  Circular  43.1S-1  befon  fur- 
ther flight  or  replace  with  parts  of  the  same 
part  nimiber  inspected  in  accordance  with 
tbU  AD.  or  with  equivalent  parts  i4>prov«d 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch,  FAA  Bsstem  Region. 

(d)  Tba  aircraft  may  be  flown  in  accord- 
ance with  FAR  21.107  to  a  baae  when  a  re- 
pair M  replacement  can  be  performed. 

(e)  T7pon  submission  ot  substantiating 
data  by  an  owner  or  opvntor  through  an 
FAA  Maintenance  Inspector,  the  Chief,  En- 
gineering and  Manufacturing  Branch.  FAA 
Bastem  Region,  may  adjust  the  repeutive 
inspection  interval  speclfled  in  this  AD. 

This  amendment  is  effective  June  27 
1972. 

(Sees.  313(a).  601.  608,  Federal  AvUtlon  Act 
of  1968.  49  U3.C.  lS64(a).  1421,  1428:  MO 
6(0),  Department  of  TraaKtortation  Aot  40 
U.S.C.  1656(c) )  • 

Issued  in  Jamaica,  N.Y.,  on  June  9 
1972.  • 

RoBXRT  H.  Stanton, 
Acting  Director.  Eastern  Region. 

IFR  Doc.72-9142  FUed  »-16-72;8:46  am] 


PART  39— AIRWORTHINESS 
DIRECTIVES 

[Docket  No.  7a-CE-16-AO,  Amdt.  39-1442] 
Cessna  T310,  320,  401,  402,  41 1,  414 
and  421  Series  Airplanes;  Coixectlen 

In  FJl.  Doc.  72-7064,  appearing  on 
pages  9385,  9386  in  the  issue  of  Wednes- 
day, May  10.  1972.  the  subject  AD  should 
be  corrected  in  the  following  respect: 

Correct  Part  1  of  the  am>llcabllity 
statement  so  that  it  now  reads  as  follows: 
Cesska.  (1)  Paragraphs  A.  B,  C  and  D  are 
applicable  to  ModeU  T310P,  T810Q,  320D 
320E,  320F,  401,  401A,  401B.  402,  402A. 
402B,  411,  411A.  414.  421.  421A.  and  421B 
airplanes,  except  for  those  airplanes  Iden- 
tlfled  in  Paragrapb  (2)  o*  this  applica- 
bility statement. 

Issued  in  Elansas  CTlty,  Mo.,  on  June  9, 

^  CHSsTxt  W.  Wkxxs, 

Acting  Director,  Central  Region. 

[FR  Doc.72-«lS8  Filed  6-16-72;8:46  am] 
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(AiiqMkce  Docket  No.  73-80-^] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 


Designation  and  Revocation  of 
Federal  Airway  Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  VOR  Federal  Airway 
Nos.  224  and  491,  and  designate  replace- 
ment segment*  by  extending  VOR  Fed- 
eral Airway  Nos.  18  and  97. 

V-224  and  V-491  were  origlnaUy  desig- 
nated to  provide  routes  for  the  movement 
of  en  route  trafBc  overflying  the  Atlanta, 
Ga.,  terminal  area,  during  periods  when 
light  tra£Qc  conditions  prevail. 

However,  to  simi^ify  flight  i^annlng 
and  to  provide  route  continuity  for  those 
aircmft  tJiat  overfly  Atlanta,  action  Is 
being  taken  herein  to  revoke  V-224  and 
V-491  airways,  and  provide  direct  re- 
placements by  designating  segments  of 
V-18  and  V-97  airways. 

These  amendments  merely  change  the 
numbered  idoitiflers  of  existing  airways 
without  affecting  their  alignment  or 
width.  Therefore,  no  substantive  change 
In  the  regulation  Is  effected,  and  notice 
and  public  procedure  are  unnecessary. 
However,  in  order  to  provide  sufficient 
time  for  these  changes  to  be  depicted  cm 
appit^rlate  aeronautical  charts,  these 
amendments  will  become  effective  on  Au- 
gust 17, 1972. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulatitms  is 
amended,  effective  0901  G.m.t.,  August  17, 
1972.  as  hereinafter  set  forth. 

1.  Section  71.123  (37  FJl.  2009)  is 
Amended  as  follows: 

a.  V-224  is  revoked. 

b.  V-491  is  revoked. 

c.  In  V-18  all  betweoi  "Talladega, 
Ala.;"  and  "Augusta,  including  a  north 
alternate"  is  deleted  and  "INT  T&lladega 
083*  and  Rex..  Oa.,  270*  radials;  Rex.; 
INT  Rex.  090*  and  Augusta,  Oa.,  278° 

/   radials;"  is  substituted  therefor. 

d.  In  V-97  all  betweoi  "Albany,  Ga.;" 
and  "Knoxville;"  is  deleted  and  "INT  Al- 
bany 352°  and  Atianta,  Ga..  180°  radials; 
Atlanta:  INT  Atlanta  003°  and  Knox- 
vffle.  Tenn.,  197°  radials;"  is  subsUtutcd 
therefor. 

(Sec.  807(a) ,  of  Federal  Aviation  Act  o*  ISSe. 
40  VJB.C.  1348(a);  see.  6(c).  of  Department 
ta  TmxBpatU,tion  Act,  49  UjB.C.  166fi(c)) 

Issued  in  Washingt<ai,  D.C..  <m  June  9. 
1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rtdes  Division. 

(FB Doc.7a-eiS7  nied  6-lft-73;8:45  am] 


(Alr^ace  Docket  No.  73-CE-a]         i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areas 

On  page  6210  of  the  Federal  Register 
dated  March  25,  1972.  the  Federal  Avla- 
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tion  Administration  published  a  notice  of 
proposed  rule  TnaWng  which  would 
amend  8  71.181  of  the  Federal  Avlatloa 
Regulations  so  as  to  alter  the  transition 
areas  at  Oswego  and  Coffeyville,  f^^nn 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  August  17,  1972. 

(Sec.  307(a) ,  Fe<leral  Aviation  Act  of  19M  49 
UB.C.  1348;  aec.  «(c).  Department  of  Trans- 
portation Act,  49  UJ8.C.  leM(c)) 

Issued  in  Kansas  City,  Mo.,  on  June  2, 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

In  S  71.181  (37  FH.  2143),  the  foUow- 
Ing  transition  area  is  amended  to  read: 

OSWKGO,   KaNS. 

That  airspace  extending  upward  from  IJOO 
feet  above  the  siirface  beginning  at  latitude 
37'00'00"  N.,  longitude  94°57'30"  W..  thence 
NE  to  a  point  23  mUes  west  of  the  868° 
radial  of  the  Neo^o.  Mo.  VORTAC  and 
6  miles  south  of  the  086*  radial  of  the  Os- 
wego, Kans.  VORTAC.  thence  west  along 
a  line  6  miles  south  of  the  086*  radial  of 
the  Oswego.  Kans.  VORTAC  to  a  point  7 
miles  east  of  the  206°  radial  of  the  Oswego 
Kans.  VORTAC,  thence  northeast  along  a 
line  7  miles  east  of  and  paraUel  to  the 
206V027°  radials  of  the  Oswego.  Kana. 
VORTAC  to  a  point  20  mUes  northeast  of  the 
Oswego  VORTAC.  thence  northwest  to  a 
point  10  miles  NW  of  the  027*  radial  at  the 
Oswego  VORTAC.  thence  southwest  parallel 
to  the  027°  radial  of  the  Oswego  VORTAC 
to  a  point  7  miles  northeast  at  the  806» 
radial  of  the  Oswego  VORTAC.  thence  north- 
west paraUel  to  the  306*  radial  at  the  Oswego 
VORTAC  to  a  point  6  miles  eut  of  the  186* 
radial  of  tihe  Chanute,  Kans.  VORTAC,  thenoe 
S  parallel  to  the  186*  radial  of  the  Chanute 
Kans.  VORTAC  to  the  37*  paraUel  (latitude 
37*00'00"  N.).  thence  to  the  point  of  be- 
ginning,  excluding  the  Parsons,  Kans.  transi- 
tion area. 

In  S  71.181  (37  FJl.  2143).  the  follow- 
ing transition  area  is  amended  to  read: 
CorrxTvnXB,  Kans. 

That  airspace  extending  upward  from 
700'  above  the  surface  within  a  Seven-mile 
radius  of  the  CoffeyvUle.  Kans.,  Municipal 
Airport  (latitude  37*05'48"  N.,  longitude 
96°34'2S"  W.) ;  and  within  3  miles  either  side 
of  the  163°  bearing  from  the  airport  extend- 
ing from  7  miles  to  8  miles  south  ot  the 
airport. 

[FR  Doc.72-9136  Piled  6-18-73:8:45  am] 


[Docket  No.  10270,  Amdt.  No.  103-13] 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 

Medicinal  and  Toilet  Articles 

The  purpose  of  this  «Jtw»winM»Tit  to 
Part  103  of  the'  Federal  Aviation  Regn- 
latiflos  is  to  add  medicinal  and  toflet 
articles  in  small  quantities  carried  In 
passenger  baggage  to  thoee  materUUs  ex- 


pressly excluded  from  the  aimlicability 
of  Part  103. 

Section  103.1(b)  defines  dangerous  ar- 
ticles and  includes,  among  other  things, 
compressed  gases,  corrosive  liquids,  and 
flammable  liquids  and  solids.  Each  of 
these  materials  may  be  found  in  6ae  or 
more  forms  in  many  toilet  articles  and 
medicines.  As  dangerous  articles,  they 
are  subject  to  the  special  labeling,  pack- 
ing, and  maiicing  requirements  of  49  CFR 
172  through  178  applicable  to  tran^rta- 
tion  by  rail  express.  Since  the  FAA  be- 
lieves that  It  is  not  appropriate  to  so  reg- 
ulate the  carriage  of  these  articles  when 
carried  in  small  quantities  in  an  arti<de 
0(f  crewmember  or  passenger  baggage, 
such  articles  when  carried  In  limited 
quantities  are  qjedflcally  excluded  by 
this  amendment  from  the  applicability  of 
Part  103. 

Tliis  amendment  is  based  cm  a  notice  of 
proposed  rule  making  (Notice  72-4)  pub- 
lished in  the  Federal  RcoiSTn  <m.  Feb- 
ruary 3. 1972  (37  FJl.  2587) .  Tbafc  notice 
was  prompted  by  a  letter  of  April  2. 
1970.  from  the  Air  Transport  Association 
of  America  petitioning  the  FaA  to  amend 
S  103.1  (c)  of  the  Federal  Avlatton  Regu- 
lations to  expressly  exclude  from  the  ap- 
plicability of  Part  103  medicinal  and 
toilet  articles  In  small  qutotiUes  carried 
In  passenger  baggage. 

Comments  in  response  to  the  notice 
generally  concurred  with  the  proposal  as 
written.  Some  comments  objected  to  the 
10-ounce  size  limitation  because  of  Its 
effect  upon  the  carriage  of  certain  tt^et 
articles  manufactured  and  sold  in  aero- 
sol cans.  "Hie  objections  were  founded  <m 
the  fact  that  sudi  articles  are  currently 
merchandised  in  cans  that  exoeeA  10 
ounces  in  amount.  We  agree  that  the  10- 
ounce  limitation  proposed  in  Notice  72-4 
Is  somewhat  arbitrary;  however,  we  be- 
lieve  that  some  reasonaUe  limitation  as 
to  ccmtalner  size  should  be  made.  Ac- 
cordingly, the  FAA  has  decided  that  a 
maximum  size  limitation  for  each  con- 
tainer of  16  ounces  will  not  undidy  re- 
strict the  general  public  in  its  right  to 
carry  such  articles  nor  will  a  6-otmce 
increase  in  the  size  of  the  aeroaol  con- 
tainer have  an  adverse  effect  upon  safety 
in  flight.  On  balance,  however,  the  FAA 
believes  that  a  restriction  on  the  total 
quantity  of  these  otherwise  prohibited 
articles  that  can  be  carried  by  any  pas- 
senger or  crewmember  must  be  made  in 
order  to  offset  the  Increase  in  the  size 
of  the  container  that  is  permitted.  There- 
fore, since  the  regulation  permits  con- 
tainers 16  ounces  in  size,  the  total  quan- 
tity that  can  be  carried  by  any  passenger 
or  crewmember  is  limited  to  32  ounces. 
In  this  way.  by  limiting  tiie  amoimt  ot 
such  articles  and  the  size  of  their  con- 
tainers, an  aoceptaUe  level  of  safety  can 
be  maintained  without  unduly  restrict- 
ing the  freedom  of  the  general  puUic  to 
carry  such  artitiea. 

In  consideration  of  the  foregoing, 
S  103.1  of  the  Federal  Aviation  Regula- 
tioofl  is  amended,  effective  July  17,  1972. 
by  tfumglng  the  period  at  the  end  of 
1 103.1(c)  (4)  to  a  semicolon,  and  by  add- 
ing a  new  subparagraph,  designated  (5). 
to  read  as  follows: 
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§  10S.1     ApiriicabiBty. 

•  •  •  •  • 

(c)   •  •  • 

(5)  Medicinal  or  toilet  artleles  In 
quantities  of  16  ounces  or  lees  per  con- 
tainer, viien  carried  in  crewmember  or 
passenger  baggage  (including  carry-on 
baggage)  and  the  total  quantity  of  thow 
articles  carried  by  any  passenger  or 
crewmember  does  not  exceed  32  ouncM. 

(Sees.  313(a).  601,  Federal  Aviation  Act  of 
1968,  49  tJJS.C.  1364(a),  1421;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  VJB.C 
1656(c)) 

Issued  In  Washington.  D.C..  on  June 
12,  1972. 

K.  M.  Skrr. 
Acting  Administrator. 
[FR  Doc.73-9139  Filed  6-l«-7a:8:4S  am] 


Title  IB— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commisslen 

[Docket  No.  B-440;  Order  461  A] 

PART  3S— FILM4G  OF  RATE 
SCHEDULES 

PART    154— RATE    SCHEDULES    AND 
TARIFFS 

Price  Stabilizafion  Criteria  and  Exhibit 

JinfE  9,  1972. 
On  March  29,  1972,  this  Commission 
issued  its  Order  No.  451  (37  FJl.  6852), 
establishing  price  stabilizatitHi  criteria 
and  requiring  filing  of  a  price  stabiliza- 
tion exhibit.  That  order  briefly  recited 
the  history  of  Commission  actions  pur- 
suant to  the  Economic  Stabilization  Act 
of  1970,  as  amended,  and  Executive 
Orders  Nos.  11615  and  11627  and  the 
regulations  thereunder.  The  order  further 
points  to  the  fact  that  on  March  17, 
1972,  the  Cost  of  Living  Council  amended 
Part  101 — Coverage,  Exemptions  and 
Classification  of  Economic  Units,  to 
Clmpter  I— Cost  of  Living  Council,  in 
Title  6 — EcOTiomic  Stabilization  of  the 
Code  of  Federal  Regulations;  and  the 

Price  Commission  amended  Part  300 

Price  Stablliaation,  to  Chapter  m— Price 
Commission  in  Title  6  of  the  Code  of  Fed- 
eral Regulations,  all  set  out  in  37  FJl. 
5700.  March  18, 1972.  Among  other  things 
these  amendments  added  a  new  S  300.16a. 
and  called  upon  Individual  regulatory 
agencies  to  promulgatfe  their  own  rules 
for  implementing  the  Economic  Stabi- 
lization Act  in  accordance  with  the 
criteria  set  forth  in  that  section. 

The  Commission  therefore  amended 
its  regulations  under  both  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
require  that  all  applications  for  rate  in- 
creases shall  be  acccnnpanled  by  a  spe- 
cial Price  Stabilization  EXhlWt.  This  ex- 
hibit was  to  contain  all  the  necessary 
Information  by  the  appttesnt  to  demm- 
strate  that  the  filing  oompUea  with  the 
Intent  and  purposes  of  the  EooMunlc 
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StabOtgatton  Act  of  1970.  as  amended. 
Sxecutive  Orders  Woe.  11015.  11627, 
11640.  and  with  criteria  set  out  In 
amendments  to  the  Commlsslan's  regu- 
lations. The  exhibit,  related  testimony 
filed,  and  any  rebuttal  wlU  be  part  of  the 
case  and  will  be  considered  bgr  the  Com- 
mission in  its  overall  determination  as 
to  whether  the  rate  incmse  should  or 
should  not  be  granted. 

On  May  10,  1972.  Chairman  Grayson 
of  the  Price  Commission  sent  a  letter 
to  Chairman  Nassikas  of  this  Commis- 
sion pointing  out  that  the  Cost  of  Living 
Council  has  amended  its  regulations  to. 
among  othar  things,  exempt  finns  em- 
ploying fewer  than  60  employees  from 
wage  and  price  limitations.  Chairman 
Grayson  requested  that  this  Commission 
delay  the  effectiveness  of  its  Order  No. 
451  pending  study  by  its  staff  and  that 
of  Uie  Price  Commission  of  the  Impact, 
if  any.  of  the  Cost  of  Living  Council's 
amended  regulations  on  that  order.  This 
Commission  is  of  the  view  that  the 
change  in  regulations  by  the  Cost  of 
living  Council  is  inapplicable  because 
it  will  not  materially  affect  this  Com- 
mission's exercise  of  its  regulatory 
responsibilities. 

With  regard  to  paragraph  (A)  (b)  (4) 
concerning  labor  costs.  Chairman  Gray- 
son pointed  out  that  the  "Price  Com- 
mission poUcies  referred  to  therein  are 
that,  in  general,  wage  or  salary  Increases 
in  excess  of  5.5  percent  per  annum  are 
not  allowable  unless  the  increase  is  re- 
quired by  a  contract  which  become 
binding  before  November  8.  1972.  or  xm- 
less  not  to  allow  the  excess  cost  would 
work  an  imdue  hardship  on  the  em- 
ployer." We  are  amending  our  regula- 
tions accordin^y. 

Chairman  Grayson  also  made  some 
observations  about  Order  No.  451.  par- 
ticularly with  respect  to  productivity 
gains.  Specifically  on  Page  3  of  his  letter 
he  stated: 
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talnabl*  to  tt,  svbjact  to  tbe  oanstttatlonal 
and  statntaey  reansliils.  if  any,  as  ■fmissalil 
a.  In  ORler  that  utlUtlss  mlgbt  has*  • 
flnanrlal  Incentive  tor  dlsooverlng  o«w  — iimi 
uTBs  toobtaln productlTlty  gains  and  for  im- 
plementing wbatever  measuies  to  that  end 
they  might  have  avaUaUe  alraady.  a  zegola- 
toiy  ageaer  should.  InsaaB*  as  fiHulbte.  allow 
a  utility  which  has  obtalosd  such  giUna  in 
exoeas  at  eKpsetattocs  to  Mtaln  at  least  a 
portion  of  them  In  the  form  ot  higher  pnftts. 
for  a  short  time,  such  as  2  or  3  years.  Tbe 
workability  of  this  procedure  Is,  of  course, 
oruclany  dependent  upon  the  discretion  and 
expertise  of  the  regulatory  agency  concerned, 
and  Is  to  be  otUlaed,  subject  to  the  agency's 
judgment.  The  Price  Commission  believes 
ths«  the  regulatory  poUcies  along  thsae  lines 
would  serve  the  purposes  of  the  Booaomle 
Stablliaation  Program  by  encouraging 
efficiency. 


1.  An  "expected"  productivity  gain  is  one 
which  a  utility  is  expected  to  realize  over 
the  time  periods  which  a  price  Increase  wUl 
Include.  It  should  be  fuUy  taken  inCo  ac- 
count  in  computing  the  costs  upon  which 
the  price  Increase  Is  based.  If.  however  a 
reg\Uatory  agency  foUows  a  "teat  year" 'or 
similar  approach.  In  which  neither  produc- 
tivity gains  nor  productivity  lasses  are  taken 
Into  account  because  the  period  for  coet- 
acco\mtlng  purpoees  Is  a  past,  "test,"  year. 
In  which  actual  experience  Is  used  In  place 
of  estimates;  and  If,  In  the  opinion  of  the 
regulatory  agency,  this  approach  Is  reason- 
ably designed  to  achieve  the  goals  of  the 
Economic  StabUlzatlon  Act,  the  Inclusion 
or  exclusion  of  expected  productivity  gains 
for  price  increase  purpoees  may  follow  the 
procedure  which  the  agency  consistently 
uses  tor  other  cost  aqwcts  outside  of  the 
"test"  year. 

2.  An  "obtainable"  productivity  gain  is  one 
which  a  utUlty  could  obtain  if  it  took  rea- 
sonable steps  to  obUin  it,  consistent  with 
the  constitutional  and  statutory  restraints 
if  any,  which  might  prevent  it  from  t»vw 
such  steps.  A  regiilatory  agency  which  grants 
a  price  increase  should  accompany  the  grant 
of  the  increase  with  a  finding  that,  in  doing 
so,  it  has  not  allowed  the  taicrease  to  be  t\ip- 
ported  by  asf  costs  which  the  utility  evi- 
dently could  have  avoided,  or  ootild  avoid,  by 
productivity  gains  that  were  reaaonably  ob- 


■niis  Oommission  in  Order  No.  437  (36 
F.R.  16902)  stated  its  intention  to  com- 
ply with  the  policies  of  the  Price  Com- 
mission. Since  this  Commission  foUows 
a  "test  year"  approach  or  an  approach 
which  adjusts  costs  and  sales  oonslst- 
enUy   and.    therefore,   reflects   produc- 
tivity gains  and  losses;  and  since  this  ap- 
proach is.  in  the  cqjinton  of  this  Cttn- 
mission  reasonably  designed  to  achieve 
the  goals  of  the  Economic  Stabilization 
Act,  this  Commission  is  in  full  compli- 
ance with  the  policies  of  the  Price  Com- 
mission   and    separation    and    specific 
measxirement   of   expected  productivity 
gains    for    price-increase    purpoees    is 
neither  aw)ropriate  not  necessary.  With 
regard     to     "obtainable"     productivity 
g»in8.  this  issue  is  already  subject  to 
Oommission  examination  in  rate  cases 
tmder  the  test  ot  reasonable  costs.  Pru- 
dence in  the  optimimi  utiUsatlan  ef  fa- 
cilities and  service  is  considered  In  all 
ItnceeOiags,   and   depcuture   tbentrotn 
requires  findings  as  in  any  other  con- 
tested issue.  Thus,  ttie  objective  of  the 
Price  Oommission  to  offset  cost  increases 
to  the  maximum  extent  passible  with 
productivity  gains  is  consistent  with  FPC 
practice.  We  recognize  that  the  Price 
Commission  is  also  concerned  with  im- 
proving the  productivity  of  American  in- 
dustry and  labor  by  developing  new  tech- 
niques where  possible.  We  deem  it  appro- 
priate that  such  Issues  be  raised  in  rate 
cases,  if  sbeS  or  any  party  lias  grounds  to 
do  so.  We  also  note  that  the  Price  Com- 
mission recognizes  that  utilities  should 
be  allowed  a  financial  incentive  for  im- 
plementing  new   measures   to  increase 
productivity,  and  we  deem  it  appropriate 
that  such  issues  be  raised  in  rate  eases. 
In  this  manner  we  comply  with  the  Na- 
tural Gas  Act,  the  Federal  Power  Act.  the 
Economic  Stabilization  Act.  and  the  Ad- 
ministrative Procedure  Act.  Accordingly 
we  dtiete  the  requirement  of  filing  State- 
ni«iU  P(b)(5)  and  Q(b)(5),  as  herein- 
after indicated. 

^S^^^"^  Grayson  also  pointed  out 
that  8  300.16d(3)(5)(c)  was  designed  to 
supplement  the  Interim  criteria  which 
utunedl&tely  preceded  it  in  the  Price 
Commission's  reguli^tions  where  special 
circumstances  made  deviation  from  those 
criteria  appropriate.  Chairman  Gray- 
son then  painted  oat  that  "since  the  In- 
terim period  tot  which  these  criteria 
were  Intended  has  now  almost  elafieed. 
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and  since  it  will  certainly  have  elapsed 
when  the  Federal  Power  Commiasion 
makes  its  Stabilization  Program  regiila- 
tions  effective,  the  section  mentioned  is 
no  longer  needed.  The  Federal  Power 
Commission  might  therefore  consider 
dropping  the  section  if,  in  its  descretion, 
it  no  longer  deems  the  section  useful." 
Order  No.  451  refers  to  this  section  of 
the  Price  Commission  regulations  in  two 
places,  in  paragraph  (A)  (c)  of  the  order 
and  sections  (B)  (c)  of  the  order.  Ac- 
cordingly, we  are  deleting  that  section. 

It  is  {^ipropriate  and  in  the  public  in- 
terest to  modify  the  r^ulations  set  out 
in  Order  No.  451,  primarily  to  elaborate 
an  what  constitutes  labor  costs  under 
Price  Commission  policy,  and  to  clarify 
the  use  of  productivity  gains  as  a  cri- 
terion for  allowing  an  increase  in  price. 
This  order  supersedes  Order  No.  451. 

The  Commissicm  finds: 

(1)  It  is  s^jpropriate  and  in  the  public 
interest  to  establish  criteria  for  consider- 
ation of  whether  Jurisdictional  rate  in- 
creases are  consistent  with  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  Executive  Orders  Nos.  11615,  11627, 
and  11640. 

(2)  The  reqxilrements  of  5  U.S.C. 
section  553  (b)  and  (c)  for  notice  and 
hearing  do  not  apply  to  this  order. 

(3)  In  addition,  the  provisions  of  S 
U.S.C.  section  553  do  not  apply  because 
notice  and  public  procediure  are  im- 
practicable and  contrary  to  the  public 
interest  in  light  of  the  regulations  pro- 
mulgated by  the  Price  Commission  at  6 
CFR  300.16a  pursuant  to  the  Economic 
Stabilization  Act  of  1970  sis  amended. 

Pursuant  to  sections  202,  205,  206.  301, 
304,  307,  and  309  of  the  Federal  Pow^r 
Act  (49  Stat.  848.  851,  852,  854.  855,  856. 
858;  16  U.S.C.  824a,  824d,  824e,  825.  825c, 
825f.  825h)  and  sections  4,  5,  7,  8,  10,  14. 
and  16  of  the  Natural  Gkis  Act  (52  Stat 
822,  76  Stat.  72;  52  Stat.  823.  824.  825,  826. 
828,  830.  56  Stat.  83;  61  Stat.  459;  15 
U.S.C.  717c.  717d.  717f.  717g.  7171.  717m. 
717o> ,  the  Commission  orders:  I 

§  154.63      [.4metided]  ' 

A.  Section  154.63(f)  Part  154— Rate 
Schedules  and  Tariffs,  of  Subchapter  E — 
Chapter  I,  of  Title  18  of  the  Code  qf  Fed- 
eral Regulations  is  amended  by  adding 
Statement  Q  as  follows: 

statement  Q — Price  stabilization  exhibit. 

(a)  All  applications  for  rate  Increases  shall 
be  accompanied  by  a  spteclal  Price  Stabiliza- 
tion Exbiblt.  This  exhibit  shall  contain  by 
croas  reference  or  otherwise  all  of  the  neces- 
sary Infortoation  by  the  applicant  to  demon- 
strate that  the  applicant's  filing  Is  In  com- 
pliance with  the  Intent  and  purposes  of  the 
Economic  Stabilization  Act  of  1970.  M 
amended.  Executive  Orders  Nos.  11616.  11627, 
11640.  and  with  the  criteria  as  hereinafter  aet 
out  m  (b),  except  as  provided  in  (c),  (d), 
(e),  and  (f). 

(b)  ThCM  criteria  are  as  follow*:  ] 

(1)  The  Increase  Is  cost  justified  and  does 
not  reflect  future  Inflationary  expectation*. 

(2)  The  Increase  is  the  minimum  reqvilred 
to  assure  continued,  adequate,  and  safe  serv- 
ice or  to  provide  for  necessary  expansion  to 
meet  future  requirements. 

(3)  Hie  Increase  will  achieve  the  minimum 
rate  of  retvirn  needed  to  attract  capital  Kt 
reasonable  costs  and  will  not  impair  the 
credit  of  the  applicant. 
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(4)  The  increase  doee  not  reflect  labM'  cost 
Increases  in  excess  of  5.5  percent  per  annum, 
unless  the  Increase  Is  reqxilred  by  a  contract 
which  beoMnes  binding  before  November  8, 
1972,  or  unless  not  eOlowlng  the  excess  coet 
would  work  an  undue  bardablp  on  the 
employer. 

(c)  Whenever  an  applicant  is  of  the  opinion 
that  a  requested  increase  Is  In  conformity 
with  the  Economic  Stabilization  Program 
even  though  any  or  all  of  the  criteria  In  (b) 
are  not  met,  the  exhibit  shall : 

(1)  Set  forth  the  criteria  In  (b)  to  the 
extent  possible; 

(2)  Contain  a  statement  by  the  i^pllcant 
Justifying  its  position  that  the  requested  in- 
crease is  in  conformity  with  the  goals  of  the 
Economic  Stabilization  Program. 

(d)  Justification  for  price  Increases  in  con- 
formity with  the  above  criteria  shall  not  be 
required  for  price  increases  restating  from 
the  pass- through  of  si>ecial  allowable  costs 
including  taxes  (except  Income  tax),  pur- 
chased gas  costs,  and  fuel  cost.  However,  the 
criteria  shall  apply  to  labor  cost  unless  other- 
wise specified  by  this  Commission. 

(e)  The  requirements  for  this  exhibit  shall 
not  apply  to  any  applicant's  price  increase 
where  the  rate  base-cost  of  service  criteria  are 
hot  the  basis  for  assessing  a  price  increase 
under  the  terms  of  the  Natural  Oas  Act  and 
the  rules,  regulations,  and  orders  promul- 
gated thereunder. 

(f)  Under  existing  Commission  regula- 
tions and  applicable  law,  rate  Increases  for 
producers  of  natural  gas  are  determined  on 
an  area  basis  utilizing,  inter  alia,  composite 
cost  data  after  investigation  and  study  of 
the  various  gas  producing  areas.  This  prac- 
tice established  by  Area  Rate  Proceeding, 
Docket  No.  AH  61-1.  et  al.  Opinion  No.  468, 
34  FPC  1S9  (1965).  and  affirmed  by  the 
Supreme  Coiirt  in  Permian  Basin  Area  Rate 
Cases.  390  U.S.  747  (1968).  Small  producers 
will  not  be  required  to  file  the  exhibit  since 
they  are  regulated  under  Order  No.  428  (36 
F.R.  5598.  March  26.  1971)  and  its  amend- 
ments and  will  be  monitored  for  Price  Sta- 
bilization purposes  by  using  reports  sub- 
mitted pursuant  to  Order  No.  428  as  amended 
and  section  154.104  of  the  Commission's 
Regulations  Under  the  Natural  Oas  Act 
which  requires  filing  of  anntial  statements. 
Moreover,  area  maximum  rates  determined 
in  conformity  with  the  Natural  Gas  Act  and 
Intended  to  balance  all  Interests  are  consti- 
tutionally permissible  according  to  the  U.S. 
Supreme  Court.  Ibid.  Since  the  Commission 
will  take  Into  consideration  the  relationship 
between  establishing  an  area  celling  and 
national  econc«nlc  stabilization  goals  In  set- 
ting area  rates,  and  because  of  the  Price 
Commission  Regulations,  {300.16(d)(5).  the 
requirements  for  filing  the  Price  Stabiliza- 
tion Exhibit  shall  not  apply  to  producers  of 
natural  gae.  Staff  shall  develop  Price  Stabili- 
zation data  on  a  composite  basis  in  all  area 
cases  commenced  on  or  before  June  1,  1973. 

§  35;  13      [Amended] 

B.  Section  35.13(b)  (4)  (iv),  Part  35 — 
Filing  of  Rate  Schedules,  of  Subchapter 
B — Regulations  under  the  Federal  Power 
Act,  as  amended,  of  Chapter  I  of  Title  18 
of  the  Code  of  Federal  Regiilations  Is 
amended  by  adding  Statement  P  as 
follows : 

statement   P — Price  stabilization  exhibit. 

(a)  All  applications  for  rate  increases  shall 
be  accompanied  by  a  special  Price  Stabiliza- 
tion Exhibit.  This  exhibit  shall  contain  by 
cross  reference  or  otherwise  all  of  the  neces- 
sary Information  bv  the  applicant  to  demon- 
strate that  the  applicant's  filing  is  in  com- 
pliance with  the  Intent  and  purposes  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended.  Executive  Orders  Nos.  11615,  11627, 


11640  and  with  the  criteria  as  hereinafter  set 
out  In  (b),  except  as  provided  In  (c),  (d), 
(e) ,  and  (f ) . 

(b)  These  criteria  are  as  follows: 

(1)  The  Increase  is  cost  Justified  and  does 
not  reflect  future  Inflationary  expectations. 

(2)  The  increase  is  the  minimum  required 
to  assure  continued,  adequate,  and  safe  serv- 
ice or  to  provide  for  necessary  expansion  to 
meet  future  requirements. 

(3)  The  Increase  will  achieve  the  mini- 
mum rate  of  retiun  needed  to  attract  capital 
at  reasonable  costs  and  will  not  Impair  the 
credit  of  the  applicant. 

(4)  The  increase  does  not  reflect  labor 
costs  increases  in  excess  of  5.5  percent  per 
annimi,  unless  the  increase  is  required  by  a 
contract  which  becomes  binding  before 
November  8,  1972,  or  unless  not  allowing  the 
excess  cost  would  work  an  undue  hardship 
on  the  employer. 

(c)  Whenever  an  applicant  Is  of  the 
opinion  that  a  requested  Increase  is  in  con- 
formity with  the  Economic  Stabilization 
Program  even  though  any  or  all  of  the  cri- 
teria In  (b)  are  not  met,  the  exhibit  shall: 

(1)  Set  forth  the  criteria  in  (b)  to  the  ex- 
tent poesible, 

(2)  Contain  a  statement  by  the  applicant 
JiiBtifylng  its  position  that  the  requested 
Increase  is  in  conformity  with  the  goals  of 
the  Economic  Stabilization  Program. 

(d)  Justification  for  price  Increases  In 
conformity  with  the  above  criteria  shall  not 
be  required  for  price  increases  resulting  from 
the  pass- through  of  special  allowable  costs 
including  taxes  (except  income  tax) ,  pur- 
chases gas  costs,  and  fuel  cost.  However,  the 
criteria  shall  apply  to  labor  cost  unless  other- 
wise specified  by  this  Commission. 

(e)  The  requirements  for  this  exhibit  shall 
not  apply  to  any  applicant's  price  where  the 
rate  base-cost  of  service  criteria  are  not  the 
basis  for  assessing  a  price  increase  under  the 
terms  of  the  Federal  Power  Act  and  rules, 
regulations,  and  orders  promulgated  there- 
under. 

C.  This  order  shall  supersede  Order 
No.  451,  shall  become  effective  10  days 
after  issuance,  shall  terminate  auto- 
matically when  the  price  stabilization 
program  is  appropriately  terminated  by 
Executive  order  or  Act  of  Congress,  and 
shall  not  apply  to  any  cases  filed  prior 
to  the  effecltve  date  hereof. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 
[PR  Doc.72-9144  PUed  6-16-72:8:47  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUaS 

PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Creamed  Cottage  Cheese;  Standard  of 
identity 

In  the  matter  of  amending  the  stand- 
ard of  identity  (or  creamy  cottage 
cheese  (21  CFR  19.530)  to  permit  listing 
safe  and  suitable  defoamlng  agents  as 
optional  ingredients  In  the  creaming 
mixture: 
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A  notice  of  proposed  rule  nrm.Hng  in 
the  above-identified  mattor  was  pub- 
lished in  the  Federal  Rboistbi  of  Novem- 
ber 24,  1971  (36  F.R.  22310) ,  based  on  a 
petition  submitted  by  Stein,  Hall  and 
Co.,  Inc..  605  Third  Avenue,  New  York, 
NY  10016.  The  petition  proposed  that  no 
greater  quantity  of  safe  and  suitable  de- 
foaming  agents  be  used  than  is  necessary 
to  provide  the  desired  defoamlng  effect 
and  that  the  presence  of  these  optional 
ingredients  be  declared  on  the  label  when 
they  are  used  in  the  manufacture  of 
creamed  cottage  cheese.  The  purpose  of 
the  safe  and  suitable  defoamlng  agents 
would  be  to  eliminate  the  formation  of 
fosun  both  (1)  in  preparation  of  the 
creaming  mixture  and  (2)  during  move- 
ment of  the  creamed  cottage  cheese  be- 
fore and  during  packaging.  The  pres«ice 
of  foam  in  the  container  creates  difficulty 
in  obtaining  the  correct  fill;  it  also  de- 
tracts from  the  appearance  of  the  fin- 
ished product. 

Thirty-seven  letters  of  comment  were 
received  in  response  to  the  proposal.  Two 
letters  gave  an  aflSrmative  response  and 
17  letters  misinterpreted  the  issue  to  be 
that  of  proposing  the  use  of  various  vege- 
table gums  which  have  been  permitted  as 
optional  ingredients  in  the  creaming 
mixture  for  cottage  cheese  since  May  27, 
1963.  The  other  18  comments  were  from 
individuals  who  expressed  opposition  to 
adding  chemicals  to  food  in  general  or 
to  creamed  cottage  cheese  in  particular. 
However,  no  data  were  submitted  by  the 
respondents  which  would  contravene 
data  submitted  by  the  petitioner  in  sup- 
port of  the  proposed  use  of  safe  and 
suitable  defoamlng  agents  in  creamed 
cottage  cheese. 

A  review  of  the  legislative  intent  of 
the  Food  Additives  Amendment  indicates 
that  the  use  of  additives  for  the  piuixMe 
of  safely  keeping  food  longer  and  making 
it  more  tasteful  and  appetizing  is  spe- 
cifically expressed  as  a  principal  purpose 
of  the  law.  The  Senate  Committee  Report 
No.  2422,  85th  Congress,  second  session 
(HH.  13254),  expressed  those  purposes 
In  these  words: 

The  second  flaw  in  existing  law  which  has 
proved  detrimental  to  consumers,  to  proc- 
essors, and  to  our  national  economy  and 
which  this  bill  seelcs  to  remove  is  a  provision 
which  has  Inadvertently  served  to  unneces- 
sarily proscribe  the  use  of  additives  that 
cotUd  enable  the  housewife  to  safely  keep 
food  longer,  the  processor  to  make  It  more 
tasteful  and  appetizing,  and  the  nation  to 
make  use  of  advances  in  technology  calcu- 
lated to  Increase  and  Improve  our  food  sup- 
plies. Your  committee  agrees  with  the  Pood 
and  Drug  Administration  that  existing  law 
should  be  changed  to  permit  the  use  of  such 
additives  as  our  technological  scientists  may 
produce  and  which  may  benefit  our  people 
and  our  economy  when  the  proposed  usages 
of  such  additives  are  in  amounts  accepted  by 
the  Food  and  Drug  Administration  as  safe. 

The  optional  use  of  safe  and  suitable 
defoamlng  agents  in  creamed  cottage 
cheese  is  an  illustration  of  the  Congres- 
sional intent. 

"Safe  and  suitable"  as  defined  In 
S  19.409  (21  CFR  19.499)  and  as  appli- 
cable to  the  proposed  amendment  means 
(1)  that  such  Ingredients  are  function- 
ally suitable  substances  that  are  not  food 
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additives  as  defined  In  section  201  Cs)  of 
the  Federal  Food,  Drue,  and  Cosmetic 
Aet  or  (2)  If  they  are  food  addittves  as 
so  defined,  they  shall  be  used  In  con- 
formity with  reg\ilatlons  established  pur- 
suant to  section  409  of  the  act.  Moreover 
the  quantity  of  such  optional  defoamlng 
agent  used  would  be  limited  to  that 
amoimt  reasonably  required  to  accom- 
plish its  Intended  effect  and  the  ingredi- 
ent would  have  to  be  declared  by  Its 
common  name  on  the  label  of  the  food. 

The  use  of  defoamlng  agents  in 
creamed  cottage  cheese  is  for  the  fimc- 
tional  purpose  of  inhibiting  the  forma- 
tion of  foam  when  the  creaming  mixture 
and  the  cheese  are  blended,  conveyed, 
and  packaged.  This  functional  use  of 
defoamlng  agents  will  benefit  the  con- 
sumer (1)  by  siawtantlally  eliminating 
the  problem  of  not  obtaining  the  cor- 
rect fill  of  the  container  which  may  be 
caused  by  foam  as  well  as  (2)  by  making 
the  product  more  appetizing  by  eliminat- 
ing the  defect  in  physical  appearance 
which  can  result  from  the  presence  of 
foam  when  the  product  is  packaged. 

Having  considered  the  Information 
submitted  by  the  petitioner,  the  com- 
ments received,  and  other  relevant  mate- 
rial, the  Commissioner  of  Food  and 
Drugs  concludes  that  It  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  c(Hisumers  to  adopt  the  proposal  to 
amend  the  standard  of  identity  for 
creamed  cottage  cheese  as  set  forth 
below. 

Therefore,  pxirsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055- 
56  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U5.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120):  It  U  ordered.  That 
S  19.530  be  amended  by  adding  a  new 
subparagraph  (8)  to  paragraph  (b)  and 
by  revising  paragrai^  (d)  ( 1 ) ,  as  follows : 
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Boom  6-«8.  56M  Flsben  Lane,  RockvUle. 
MCL  20852.  wzttten  objections  tlieRto 
Objections  shall  show  wbetein  tte  per- 
son filing  will  be  adversely  affected  fay 
the  order  and  specify  with  particul«rity 
the  provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearlBc  is  requested,  the  ob- 
JecUons  must  state  the  issues  for  the 
hearing  and  sacii  objections  must  be  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  reUef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  dociunents 
shall  be  filed  in  six  copies.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
lication in  the  Federal  RBOxsm,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Nbtlce 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral REGisns. 

(Sees.  401.  701,  62  Stat.  ]04«.  1055-66  as 
amended  by  70  Stat.  9IS  and  73  Stat  MS- 
aiU£.C.  341,  S71) 

Dated:  June  7,  1972. 

Sam  D.  Fnnt, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.72-9171  Filed  6-ie-72;8.60  am] 


PART  121— FOOD  ADDITIVES 

Subpart  C— Food  AddiHves  PermiHed 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  l^eod- 
Producing  Aninrals 

ERTTHROKTCIN    TBIOCTAirATB    AKD    ARSA- 

NiLic  Acm;  Order  Vacating  Revocation 


§  19.530  Creamed  cottage  cheese;  iden- 
tity; label  statement  of  optional  in- 
gredients. 

♦  •  •  •  » 

(b)    •    •    • 

(8)  Safe  and  suitable  defoamlng 
agrats  in  a  quantity  not  greater  than 
reasonably  required  to  accomplish  their 
intended  effect. 

*  •  •  •  • 

(d)  (1)  When  one  or  a  mixture  of  two 
or  more  of  the  optional  ingredients  listed 
in  paragraph  (b)  (2)  (11),  (HI),  and  (Iv)  • 
(5) ;  (6)  (1) :  and  (8)  of  this  section  is 
used,  the  label  shall  bear  the  statement 

" added"  or  "with  added 

"  the  blank  bdng  filled  in 

with  the  commtm  name  or  names  of  the 
optional  ingredients  used:  Provided, 
however.  That  the  name  "vegetable  gum" 
may  be  used  in  lieu  of  the  specific  names 
for  carob  (locust)  bean  gum,  guar  gum, 
gum  karaya,  and  gum  tragacanth. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  i^ter  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of    Health,    Education,    and    Welfare, 


An  order  was  published  in  the  Federal 
Register  of  February  10,  1972  (37  FJl 
2958),  revoking  certain  food  additive 
regulations  providing  for  the  use  of 
erythromycin  thlocyanate  and  arsanilic 
acid  in  complete  chicken  and  turkey 
feed.  Said  order  was  based  on  the  with- 
drawal of  NADA  (new  animal  drug  ap- 
plication) No.  10-979V  for  a  fixed  com- 
bination premix  containing  ersrthro- 
mydn  thlocyanate  and  arsanlhc  acid. 

The  Agricultural  and  Veterinary  Prod- 
uct Division,  Abbott  Laboratories,  North 
Chicago,  m.  60064.  filed  a  written  objec- 
tion, within  the  30  days  provided  for  in 
said  notice,  seeking  revocation  of  the 
order  on  the  ground  that  the  quantity  of 
arsanilic  acid  allowed  by  the  regulations 
differed  from  the  quantity  of  arsanilic 
acid  provided  for  In  the  withdrawn 
NADA. 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  objection  is  valid  and 
therefore  that  said  order  should  be 
vacated.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Connetic  Act  (sees.  409,  512,  72  Stat. 
1785-86  as  amended.  82  Stat.  343-51;  21 
U.S.C.  348,  S60b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  said  order  is  vacated. 
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Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  In  the 
Fkoxsal  Rscistek  (6-17-72) . 

(S«cs.  409.  512,  72  Stat.  1785-88  as  amended, 
83  Stat.  3i3-51;  21  VS.C.  348,  360b) 

Dated:  Jime  8,  1972. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-0168  PUed  9-16-72:8:40  am] 


SUBCHAFTER  C — DRUGS 

PART  130— NEW  DRUGS 

Subport  A — Procedural  and 
Interpretative  Regulations 

MXSCSLLANXOUS  AMENDMENTS 

Effective  on  the  date  of  publication  in 
the  Federal  Register  (6-17-72) . 

1.  In  paragn^ih  (a)  of  S  130J  New 
drags  tor  investigational  use  in  human 
beings:  exemptions  from  section  505(a), 
the  following  changes  are  made: 

a.  In   subparagraph    (2),    Form    FD 

1571,  division  10,  unit  C,  the  reference 
to  "Chapter  140  of  the  Grants  Admin- 
istration Manual"  should  read  "CThapter 
1-40  of  the  Grants  Administration 
Manual." 

b.  In  subparagraph   (12),  Form  FD 

1572,  division  3,  the  reference  to  "Chap- 
ter 140  of  the  Grants  Administration 
Manual"  should  read  "CJhapter  1-40  of 
the  Grants  Administration  Manual." 

c.  In  subparagraph   (13),  Form  FD 

1573,  division  2a,  the  reference  to  "Cliap- 
ter  140  of  the  Grants  Administration 
Manual"  should  read  "Chapter  1-40  of 
the  Grants  Administration  Manual." 

2.  In  §  130.35  Records  and  reports  on 
new  drugs  and  antibiotics  for  use  by  man 
for  which  applications  or  certification 
forms  5  and  6  became  effective  or  were 
approved  prior  to  June  20, 1963.  the  "Ad- 
dendum to  Paragraph  (b)"  should  be 
deleted.  The  Pharmaceutical  Manufac- 
turers Association  suit  is  closed  so  this 
addendum  is  now  obsolete. 

Dated:  June  7, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-9170  Filed  6-16-72:8:50  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Prochlorperazine,  Isopropamide  Sus-« 
tained  Release  Capsules,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (13-201 V)  filed  by 
Norden  Laboratories.  Inc.,  Lincoln,  Nebr. 
68501,  proposing  revised  lalDeling  regard- 
ing the  safe  and  effective  use  of  a  com- 
bination drug  containing  prochlorpera- 
zine and  isopropamide  In  sustained  re- 
lease capsules  for  the  treatment  of  dogs 
In  which  gastrointestinal  disturbances 
are  associated  with  emotional  stress.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  sec.  512(1).  82  Stat.  347;  21  n.S.C. 
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360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135c.71  Prochlorperazine,  isopropam- 
ide suatained  release  capsules,  vet- 
erinarT'. 

(a)  Sp&HAcations.  Prochlorperazine, 
isopropamide  sustained  release  capsules, 
veterinary,  contain  either: 

(1)  3.33  milligrams  of  prochlorpera- 
zine (as  the  dimaleate)  and  1.67  milli- 
grams of  isopropamide  (as  the  iodide). 
or 

(2)  10  milligrams  of  prochlorperazine 
(as  the  dimaleate)  and  5  milligrams  of 
isopropamide  (as  the  iodide) . 

(b)  Sponsor.  See  code  No.  026  In 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  Is 
used  for  the  treatment  of  dogs  in  which 
gastrointestinal  disturbances  su'e  associ- 
ated with  emotional  stress. 

(2)  (i)  Capsules  described  In  para- 
graph (a)  (1)  of  this  section  are  admin- 
istered orally  to  dogs  weighing  from  4 
to  15  pounds  at  the  rate  of  1  capsule 
twice  dally.  These  capsules  are  adminis- 
tered orally  to  dogs  weighing  from  16 
to  30  pounds  at  the  rate  of  1  or  2  cap- 
sules twice  daily.  For  dogs  weighing  less 
than  4  pounds,  administer  orally  an  ap- 
propriate fraction  of  the  contents  of  one 
of  these  capsules. 

(ii)  Capsules  described  in  paragraph 
(a)  (2)  of  this  section  are  given  to  dogs 
weighing  30  pounds  and  over  at  the  rate 
of  1  capsule  twice  dally. 

(3)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  In  the  Fed- 
eral Register  (6-17-72). 

(Sec.  613(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  Jime  6,  1972. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.72-9167  Piled  6-16-72;8:49  am] 


PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

Revocation 

In  the  Federal  Register  of  May  5. 1970 
(35  F.R.  7089),  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sion of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-Nationcd  Research  Council, 
Drug  Efficacy  Study  Group,  on  Nolva- 
pent;  marketed  by  Fort  Dodge  Labora- 
tories, Inc.,  Fort  Dodge,  Iowa  50501. 

The  annoimcement  invited  the  manu- 
facturer of  said  drug  and  any  other  in- 
terested persons  to  submit  pertinent  data 
on  the  drug's  effectiveness.  Neither  Port 
Dodge  Laboratories,  Inc.,  nor  any  other 


interested  person  furnished  adequate 
data  to  support  the  effectiveness  of  the 
above-named  product  or  any  slmlltur 
products. 

Nolvapent  was  the  subject  of  a  notice 
of  drug  deemed  adulterated  which  was 
published  in  the  Federal  Register  of 
February  15,  1972  (37  Fit.  3375) .  Since 
the  above-named  product  has  been  re- 
moved from  the  market  and  no  efficacy 
data  have  been  submitted  for  similar 
drugs,  the  Commissioner  concludes  that 
the  antibiotic  drug  regulatlcms  should  be 
amended  to  revoke  provisions  for  certi- 
fication of  this  and  similar  drugs  due  to 
a  lack  of  substantial  evidence  that  they 
will  have  the  effectiveness  they  purport 
or  are  represented  to  have. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  507,  512,  59  Stat.  463  as  amended, 
82  Stat.  343-51;  21  UJS.C.  357.  360b)  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Parts  141a 
and  146a  are  amended  by  revoking  (1) 
S  141a.65  Penicillin-streptomycin-neo- 
mycin  in  oU,  veterinary;  penicillin-dihy- 
drostreptomycin-neomycin  in  oil,  veteri- 
nary; penicillin-streptomycin-neomydn 
ointment,  veterinary;  penicillin-dihydro- 
streptomycin-neomycin,  ointment,  veter- 
inary, (2)  §  141a.94  Procaine  penicillin- 
streptomycin  -  neomycin  -  erythromycin 
in  oil;  procaine  penicilUn-dihydrostrep- 
tomycin-neomycin-erythromycin  in  oil. 
(3)  S141a.96  Penicillin-streptomycin- 
neomycin-polymyxin  ointment,  veteri- 
nary; peniciUin-dihydrostreptomycin- 
neomycin-polymyxin  ointment,  veteri- 
nary. (4)  9 146a.22  Penicillin-strepto- 
mycin -  neomycin  -  polymyxin  ointment, 
veterinary;  penicillin-dihydrostreptomy- 
cin-neomycin-polymyxin  ointment,  vet- 
erinary, (.5)  ili6&.83  Procaine  penictUin- 
streptomycin-neomycin-erytJiromycin  in 
oil;  procaine  penictUin-dihydrostrepto- 
mycin-neomycin-erythromycin  in  oil. 
and  (6)  S  146a.89  PeniciUin-strepto- 
mycin-neomycin  in  oil,  veterinary;  peni- 
cillin-dihydrostreptomycin-neomycin  in 
oil,  veterinary;  penicillin-streptomycin- 
neomycin  ointment,  veterinary;  penicil- 
lin-dihydrostreptomycin-neomycin  oint- 
ment, veterinary. 

Any  person  who  would  be  adversely 
affected  by  the  removal  of  any  such 
drug  from  the  market  may  file,  within 
30  days  after  publication  hereof  in  the 
Federal  Register,  objections  to  this 
order  stating  reasonable  grounds  and 
requesting  a  hearing  on  such  objections. 
A  statement  of  reasonable  grounds  for 
a  hearing  must  Identify  the  claimed 
errors  In  the  NAS/NRC  evaluation  and 
Identify  any  adequate  and  well  controlled 
Investigation  on  the  basis  of  which  It 
could  reasonably  be  concluded  that 
these  drugs  would  have  the  effectiveness 
claimed  and  would  be  safe  for  their  In- 
tended use. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintup- 
llcate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852.  Objections  and  requests 
for  a  hearing  which  are  received  in  re- 
sponse to  this  order  may  be  seen  In  the 


above  office  during  business  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Registsr. 

(Sees.   507,   512,   50   Stat.   463   as  amended, 
82  Stat.  343-51;   21  n.S.C.  357,  360b) 

Dated:  Jime  8,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc.72-9166  Filed  6-16-72;8:49  am] 
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PART  148i— NEOMYCIN  SULFATE 

Combination  Drug  Containing  Neo- 
^^  mycin  Sulfate  and  Amphotericin  B 
^or  Oral  Use;  Revocation 

m  the  Federal  Register  of  July  2, 1970 
(35  FH.  10793),  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Admlnlstra- 
tiaa  following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  a  certain 
oral  preparation  containing  neomycin 
sulfate  and  nystatin.  The  Pood  and  Drug 
Administration  concluded  that  "there 
was  a  lack  of  substantial  evidence,  as 
defined  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  that  the  •  •  •  drug  is 
effective  as  a  fixed  combination  for  its 
claimed  clinical  effect  and  that  each 
compcmoit  of  the  drug  contributes  to  the 
total  effects  claimed  for  such  drug."  Sub- 
sequently, an  order  was  published  in  the 
Federal  Register  of  November  2.  1971 
(36  FH.  20938),  amoiding  the  anUbiotlc 
drug  regulations  to  revoke  this  oral  prep- 
aration from  the  list  of  drugs  acceptable 
for  certification. 

Also  In  the  Federal  Register  of  No- 
vember 2, 1971  (36  P.R.  20985) ,  the  Com- 
missioner proposed  revoking  provisions 
for  certification  of  a  related  preparation. 
Neomycin  Fungizone  Tablets  (incorrectly 
referred  to  as  Fungizone  Tablets  in  the 
proposal).  This  preparation  contains 
neomycin  sulfate  and  amphotericin  B. 
An  approved  Form  5  antibiotic  drug  ap- 
plication (NDA  60-514)  is  held  for  this 
drug  by  E.  R.  Squibb  ti  Sons,  Inc..  5 
Georges  Road,  New  Brunswick.  NJ  08903. 
This  product  was  not  reviewed  by  the 
Academy.  In  this  proposal,  however,  the 
Pood  and  Drug  Administration,  having 
evaluated  data  originally  filed  in  support 
of  efficacy  of  the  preparation,  annotmced 
its  conclusion  that  "there  is  a  lack  of  sub- 
stantial evidence,  as  defined  in  the  FW- 
eral  Pood.  Drug,  and  Cosmetic  Act.  that 
this  drug  is  effective  as  a  fixed  combina- 
tion for  its  claimed  clinical  effects,  and 
that  each  component  of  the  drug  con- 
tributes to  the  total  effects  claimed  for 
such  drug."  The  proposal  of  November  2. 
1971.  invited  written  comments  within 
30  days.  There  were  no  responses. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tion providing  for  certification  of  such 
drug  should  be  revoked  and  that  aU  out- 
standing certificates  which  have  been 
issued  thereunder  should  also  be  revoked. 
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nierefore,  pursuant  to  provisions  6t 
the  Fereral  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51  aa 
amended,  59  Stat.  463  as  amended;  31 
U.S.C.  352, 357)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120),  Part  1481  is  amended  by  revok- 
ing S  1481.45  Neomycin  sulfate-ampho- 
tericin B  tablets.  All  certificates  issued 
under  this  section  are  also  revoked. 

Any  i?ers<Mi  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  lae  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  Include  a  well  organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  aUegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  Into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order, 
the  Commissioner  will  publish  an  order 
giving  his  findings  and  conclusions  on 
such  data. 

If  a  hearings  is  requested  and  Justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  P  of  21  CFR  Part  2  shall  apply 
to  such  hearing  except  as  modified  by  21 
CFR  146.1(f),  and  shall  apply  to  Judicial 
review  In  accord  with  section  701  (f) 
and  (g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  (35  FM.  7250,  May  8, 
1970.) 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  qulntupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Pishers  Lane.  Rockvllle. 
Md.  20582.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  such  period  of  time  as 
necessary  to  rule  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Sees.  602,  507,  52  Stat.  1050-51  as  amended. 
59  Stat.  463  as  amended;  21  VS.C.  352,  367) 

Dated:  Jime  7. 1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compiiance. 

[FR  Doc.72-0169  FUed  6-l«-72;8:60  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Fedoral   Communications 
Commission 

PART  O— COMMISSION 
ORGANIZATION 

Location  of  Field  Ofllcos  and 
Monitoring  Stations;  Correction 

In  the  matter  of  editorial  amendment 
of  S  0.121(a)  of  the  Commission's  rules 
and  regulations. 

Section  0.121(a)  in  the  Appendix  to 
the  order  adopted  April  14,  1972,  In  the 
above  entitled  matter  (37  FR.  8076)  is 
con-ected  with  respect  to  Radio  District 
19.  The  first  line  preceding  the  list 
of  counties  should  read:  "All  counties 
except  District  18." 

Released:  June  13, 1972. 

Federal  Communications 
Commission, 
[SEAL]        BenF.  Waplk, 

Secretary. 
|FR  Doc.7a-ei76  Filed  6-16-72:8:47  am) 


Tide  50— WHDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Hsh  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPra  C— THE  NATIONAL  WILOUFE 
RmiOE  SYSTEM 

PART  35— WILDERNESS 
PRESERVATION  AND  MANAGEMENT 

Miscellaneous  Amendments 

50  CFR  Part  35  was  originally  pub- 
lished on  page  25426  of  the  December  31, 
1971,  issue  of  the  Federal  Rboistbr  as 
FR.  Doc.,  71-19113,  and  became  effec- 
tive on  January  SO,  1972. 

Sections  '95.5(b)  and  35.10  are 
amended  as  follows: 

§35.5      [Amended] 

In  the  first  sentence  of  {  35.5(b)  sub- 
stitute the  word  "motorboats"  for  the 
words  "motorized  equipment." 

§  35.10      [Amended] 

In  S  35.10  substitute  the  words  "the 
wilderness  resource  and  values"  for  the 
words  "preferred  vegetative  types." 

Because  these  amendments  to  Part  35 
provide  immediate  guidance  and  infor- 
mation to  the  public  In  the  use  of  desig- 
nated wilderness  areas  and  relate  to  in- 
ternal wilderness  area  management  pro- 
cedures, notice  and  public  procedure 
thereon  is  deemed  unnecessary,,  and 
these  amendments  will  become  effective 
upon  publication  In  the  PtosRAL  Reg- 
ister (6-17-72). 

Spkncsr  H.  Smith, 
Director,  Bureau  of 
Sport  Fisheries  and  WtUUife. 

June  9, 197S. 

[FB  Doe.7a-«l84  FUed  6-16-73:8:48  unj 
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Proposed  Riile  Making 


am 


DEPARTMENT  OF  AGRICULTURE 

Farmen  Horn*  AdministraHon 
17  CFR  Part  1890s] 

IAL-T1(444)1 

LEASEHOLD  INTERESTS  IN 
NONFARM  TRACTS 

Proposed  Rural  Housing  Loon  Policy 

Notloe  is  hereby  given  that  the  Farm- 
ers  Home  Administration  has  under 
consideration  amending  Part  1890s. 
"Section  502  Rural  Housing  Loans  on 
Leasehold  Interests  in  Nonfarm  Tracts," 
Title  7,  Code  of  Federal  Reg\ilations  (36 
P.R.  19670),  by  deleting  §1890s.3(c). 
Ttiia  deletion  would  remove  the  prohi- 
bition against  making  loans' on  letisehold 
Interests  created  on  nonfarm  tracts  by  a 
nonpublic  body  after  January  1,  1966, 
when  the  State  Director  determines  that 
long-term  leasing  of  homesites  by  non- 
public bodies  is  a  well  established  prac- 
tice and  such  leaseholds  are  freely  mar- 
ketable in  the  area. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  30  days 
after  date  of  publication  of  this  notice 
In  the  Federai.  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regiilar 
business  hours  (8: 15  a.m.-4:45  p.m.) . 

(Sec.  610.  63  SUt.  437,  43  U.S.C.  1480;  Order 
of  Aoting  Secretary  of  Agriculture.  36  P.R. 
31529;  Order  of  Assistant  Secretary  of  Agrl- 
cultxire  for  Rural  Development  and  Conaer- 
vatlon,  36  P.R.  21529) 


Dated:  June  1,1972. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

IFR  Doc.72-8187  Piled  6-16-72;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Fodorol  Aviation  Administration 
[  14  CFR  Part  71  1 

[AlrqMC*  Docket  No.  TS-NW-iaj 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Avlatkm  Administration 
la  coosdering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulatloofl 
that  would  alter  the  description  of  the 
Buiteir.  Idaho,  tnuittion  area. 


Interested  persons  may  participate  In 
the  proposed  rule  msUdng  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle,  Wash. 
98108.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  (Thief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west Region,  Federal  Aviation  Adminis- 
tration, FAA  Building,  Boeing  Field. 
SeatUe,  Wash.  98108. 

The  alteration  to  the  Transition  Area 
would  provide  controlled  airspace  pro- 
tection to  aircraft  using  the  direct  ofT- 
airwsiy  route  between  the  Burley  VOR 
TAC  and  the  Richfield  INT. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  F.R.  2143)  the  descrip- 
tion of  the  Burley,  Idaho,  transition  area 
Is  amended  as  follows: 

Between  the  words  "•  *  •  extending 
7  miles  northwest  of  the  VORTAC;"  and 
"and  that  airspace  extending  upward 
from  1,200  feet  •  •  •",  Insert:  "within 
4  miles  each  side  of  the  Burley  VORTAC 
344°  radial,  extending  to  the  north  edge 
of  V-600;". 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) )  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(c)). 

Issued  In  Seattle,  Wash.,  on  Jime  8, 
1972. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[PR  Doc.73-0140  Plied  ft-16-72;8:45  am] 


[  14  CFR  Part  71  1 

(Alr^Mtce  Docket  No.  72-AL-20] 

FEDERAL  AIRWAY 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  revoke  VOR  Federal 
airway  No.  463. 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region.  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  Anchor- 
age, AK  99501.  All  communications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regi<Hial  Air 
Traffic  Division  Chiet. 

V-463  airway  is  presently  designated 
from  Anchorage,  Alaska,  to  the  intersec- 
tion of  Anchorage  330°  T(305°  M)  and 
Big  Lake,  Alaska,  294°  T(268°  M)  radials 
(7-mlle  Intersection).  This  airway  was 
utilized  as  an  alternate  route  for  the 
movement  of  Anchorage  terminal  traffic. 
However,  it  has  not  been  determined  that 
this  airway  is  no  longer  required  for  air 
traffic  control  purposes,  and  action  is 
proposed  herein  to  revoke  V-463  airway. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  June  9, 
1972. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

(PR  Doc.72-9141  Piled  6-16-72;8:46  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  600  1 

STATEMENTS    OF    GENERAL    POLICY 
OR  INTERPRETATIONS 

Notice  of  Public  Hearing 

In  FJl.  Doc.  72-9104.  filed  June  14. 
1972,  api>earlng  in  the  issue  published 
Thursday,  June  15.  1972  (37  F.R.  11903), 
the  following  provision  should  be  added: 

Any  additional  comments  must  be  sub- 
mitted In  writing  to  the  Secretary  no 
later  than  July  21,  1972. 

By  direction  of  the  Commission  dated 
June  0. 1972. 

[SEAL]  CHAXLBS  A.  TOBIN. 

Secretary. 
(nt  Doe.7a-»1SO  Piled  •-ie-73:8:46  un] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

30-POUND  MF  (MACHINE  FINISH) 
KRAFT  WRAPPING  PAPER  FROM 
CANADA 

Withholding  of  Appraisement  Notice 

Information  was  received  on  June  3, 
1971,  that  30-poimd  MF  (Machine 
Finish)  kraft  wrapping  paper  from 
Canada  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJS.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
tn  the  Federal  Register  of  August  17, 
1971.  on  page  15672.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
Jury  to  or  likelihood  of  Injury  to  or  pre- 
vention of  establishment  of  an  industry 
In  the  United  States. 

Pursuant  to  section  201  (b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(sec.  203  of  the  Act;  19  U.S.C.  162)  of 
30-pound  MF  (Machine  Finish)  kraft 
wrapping  paper  from  Canada  is  less,  or 
likely  to  be  less,  than  the  foreign  market 
value  (sec.  205  of  the  Act;  19  UJS.C.  164) . 

Statement  of  reasons.  The  Information 
before  the  Bureau  tends  to  Indicate  that 
the  probable  basis  of  comparison  for  fair 
value  purposes  will  be  between  purchase 
price  and  home  market  price  of  such  or 
similar  merchsmdise. 

Purchase  price  will  probably  be  calcu- 
lated by  deducting  freight,  brokerage 
fees.  U.S.  Customs  duties,  and,  where  ap- 
propriate, cash  discounts  from  the  C  It  F 
duty-paid  price. 

Home  market  price  will  probably  be 
based  on  the  dellvered-customer-prem- 
Ises  price,  with  a  deduction  for  inland 
freight.  Adjustments  will  probably  be 
made  for  commissions  and  selling  ex- 
penses, where  appnH}riate. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  home 
market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  30-pound  MF 
(Machine  Finish)  kraft  wrapping  paper 
from  Canada  in  accordance  with  S  153.48. 
Customs  Regulations  (19  CFR  153.48) . 

In  accordance  with  SS  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) .  153.37) .  Interested  parties  may 
present  written  idews  or  argumoits.  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 


Notices 


Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  frpm  the  date  of 
miblication  of  this  notice  In  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  (Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b).  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  upon  publication  in  the  Federal 
Register.  It  shall  cease  to  be  effective  at 
the  expiration  of  6  m<Hiths  from  the  date 
of  this  publication,  unless  previously  re- 
voked. 

CsEALl  EDwm  F.  Rains, 

Acting  CommissioTier  of  Customs. 

Approved:  June  12, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.7a-0161  PU«d  »-ie-73;8:4«  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

(Docket  No.  73-3] 

BRUCE  E.  HODGES,  M.D. 
Notice  of  Hearing 

Notice  is  hereby  given  that  on 
March  31,  1972,  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice,  issued  to  Bruce  E.  Hodges,  MX)., 
an  order  to  show  cause  as  to  why  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
Registration  No.  AH1292159  issued  to 
him  pursuant  to  section  303  of  the  Con- 
trolled Substances  Act  (21  UJS.C.  823) 
should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  order  to  show  cause  was  received  by 
Dr.  Bruce  E.  Hodges,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  notice  Is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  10  ajn.  on  June  21,  1972, 
In  roran  812  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs,  1405  Eye  Street 
NW.,  Washington,  DC  20537. 

Dated:  Jime  13. 1972. 

John  E.  Ingersoll. 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
(PB  Doc.7a-S131  PUed  6-16-72:8:45  am] 


[Docket  No.  73-3] 

LARIS  CARROL  HEBERT,  M.D. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on 
March  24.  1972.  the  Bureau  of  NarcoUcs 
and  Dangerous  Drugs.  Department  of 
Justice,  issued  to  Laris  Carrol  Hebert. 
MU.,  an  order  to  show  cause  as  to  why 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  RegistraUon  No.  AH3415494  issued 
to  him  pursuant  to  section  303  of  the 
Controlled  Substances  Act  (21  UJS.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  order  to  show  cause  was  received  by 
Dr.  Laris  Carrol  Hebert,  and  written  re- 
quest for  a  hearing  having  been  filed 
with  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  notice  is 
hereby  given  that  a  hearing  in  this  mat- 
ter will  be  held  commencing  at  10  ajn. 
on  June  21,  1972,  in  Room  812  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  1405  Eye  Street  NW..  Washing- 
ton. DC  20537. 

Dated:  June  13. 1972. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[PR  Doc.73-0133  PUed  6-16-73; 8 :4fi  am] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  Hearings  and  Appeals 

(Docket  Nb.  It  78-84) 

OLD  BEN  COAL  CORP. 

Petition  for  Modification  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  Old  Ben 
Coal  Corp.  (petitioner)  has  filed  a  peti- 
tion to  modify  the  application  of  section 
303(0)  of  the  Act  as  implemented  by 
§  75.316-2 (b)  of  the  regulations  pre- 
scribed by  the  Secretary  on  November  12, 
1970,  with  respect  to  its  No.  24  Mine. 

Paragraph  (b)  of  i  75.316-2  Criteria 
for  approval  of  ventilation  system  and 
methane  and  dust  control  plan  of  the 
regulations  provides  as  follows: 

(b)  Permanent  stoppings,  overcasts,  un- 
dercasts,  and  shaft  partitions  Aould  be  con- 
structed of  substantial,  liaoombustlble  ma- 
terial, such  as  concrete,  concrete  blocks, 
cinder  block,  brick  or  tUe,  or  some  other 
Inoombustlble  material  having  suffldant 
strength  to  senrc  the  purpose  for  which  the 
stopping  or  partition  is  Intended.  In  heavy 
or  caving  areas,  timbers  laid  longitudinally 
'skin  to  skin'  may  be  used.  Stioh  perm«n*nt 
stoppings  8ho\ild  be  erected  between  the 
Intake  and  return  aircourses  tn  entries  and 
should  be  maintained  to  and  including  the 
third  connecting  croaacut  oatby  the  faoM  of 
the  entries.  Permanent  stcpplnga  rtumid  be 
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used  to  separate  belt  haulage  entries  from 
entries  used  as  Intake  and  retiirn  aircourses. 

Petitioner  requests  that  the  applica- 
tion of  S  75.31&-2(b)  be  modified,  or  that 
its  Interpretation  and  application  be 
modified,  to  use  stoppings  in  panel  or 
room  entries  constructed  of  chemicsdly 
treated  fire  retardent  wood  which  meets 
the  requirements  of  ASTM  Test  E-84  and 
has  been  so  certified  by  Underwriters 
Laboratories,  Inc.,  and  has  been  given  an 
PR-S  classiflcaUon  or  rating  by  Under- 
writers Laboratories,  Inc.,  indicating 
that  it  has  a  flame  spread  of  25  or  less 
with  no  evidence  of  significant  combus- 
tion when  tested  for  30  minutes. 

Petitioner's. position  is  as  follows: 

The  petitioner  aUeges  that  stoppings  con- 
structed of  chemloally  treated  Ore  retardant 
wood  when  used  In  Its  Mine  No.  24  In  panel 
(or  room)  entries — and  this  Is  the  only  use 
here  In  Issue — provide  no  less  than  the  same 
measure  of  protection  to  the  miners  than 
•toppings  constructed  of  concrete,  concrete 
blocks,  cinder  block,  brick  or  tile  in  such 
ktoatlons.  and  that  Indeed  a  failure  to  recog- 
nise this  fact  results  in  a  diminution  of 
salsty  to  the  miners  In  such  mine.  The  en- 
trlss  in  which  the  petitioner  has  historically 
used  stoppings  constructed  of  chemically 
treated  fire  retardent  wood,  and  In  which  It 
now  seeks  to  use  such  stoppings,  are  sub- 
ject to  heavy  crushing  pressures  Introduced 
by  the  mining  process  which  could,  and 
often  do,  cause  serious  damage  to  stoppings 
built  of  concrete,  concrete  blocks,  cinder 
block,  brick,  tUe,  or  other  inflexible  materials. 
Tlisse  pressures  frequently  destroy  the  struc- 
tuiml  Integrity  of  such  stoppings,  but  in  the 
petitioner's  experience,  rarely  destroy  the 
structural  Integrity  of  wood  stoppings.  Peti- 
tioner emphasizes  that  the  stoppings  are  not 
designed  for  the  purpose  of  supporting  the 
roof  or  holding  the  floor  in  place,  but  rather 
are  designed  as  an  essential  and  Integral  ptort 
of  a  Tsntllation  system  for  the  purpose  of  de- 
flecting and  directing  air  In  a  predetermined 
coorss.  Petitioner  sabmtts,  therefore,  that  in 
determining  whether  or  not  the  material 
used  for  a  stopping  Is  of  "sufBclent  strength 
to  serve  the  purpose  for  which  the  stopping 
or  partition  is  intended"  the  "purpose  for 
which  the  stopping  •  •  •  is  Intended"  U 
ventilation,  not  support.  In  those  instances 
where  stoppings  are  required  to  be  in  place 
for  sabstantial  periods  of  time,  e.g.,  for  more 
than  1  year,  and  where  stoppings  are  required 
in  areas  that  are  known  not  to  be  heavy  cav- 
ing areas,  the  petitioner  uses  concrete  block 
for  the  construction  of  such  stoppings. 
However,  for  stoppings  In  panels  or  room 
entries,  which  are  short-lived — ^the  normal 
life  tn  the  petitioner^  experience  being  4  to 
6  months— stoppings  constructed  of  con- 
crete, concrete  blocks,  cinder  block,  brick 
or  tile  do  not,  because  of  their  Inherent  In- 
flexibility, provide  the  permanent  barrier 
that  Is  required  for  an  effective  ventilation 
system.  Tbtj  crash  out,  blow  out.  or  over- 
turn becatMs  at  their  Inability  to  yield  to 
the  pressures  at  caving  roofs  and  heaving 
floors,  thus  dsstroylng  their  structural  In- 
tagrlty  and  defSatlng  the  very  purpose  for 
wMeh  they  w«re  Intsnded,  resulting  In  a 
diminution  of  safety  to  the  miners.  In  eon- 
ti«8t.  when  wooden  stoppings  are  used  aad 
subjected  to  the  same  pressoiss,  the  wood 
ytslds  bseauas  of  Its  unusoal  resiliency  and 
streactk.  and  although  Individual  pieces  of 
the  wood  ussd  to  construct  ths  stopping  may 
bsnd.  and  on  oocaaion  crack,  the  stoppings 
retain  their  structural  Intsgrlty  and  oon- 
tlnus  to  sffectlvsly  serve  the  purpose  for 
which  they  were  intended. 
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Such  modification  would  restore  to  the 
Petitioner,  subject  to  the  continuing  super- 
vision of  Federal  Mine  Inspectors,  the  abOlty 
to  provide  a  ventilation  system  of  maximum 
continuing  effectiveness  at  Its  Mine  No.  24, 
without  in  any  way  diminishing  the  safety 
of  its  miners. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if  they 
wish  a  hearing,  their  request  for  one, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, with  the  OfQce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower 
No.  3.  4015  Wilson  Boulevarxi.  Arlington. 
VA  22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Jamxs  M.  Day, 
Director, 
Office  of  Hearings  and  Appeals. 

June  9, 1972. 

[PR  Doc.7a-9133  Piled  e-l&-72;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
AddiHve 

Pursuant  to  provisions  ot  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(PAP  2B2797)  has  been  filed  by  Ameri- 
can (^anamld  Co.,  Wayne,  N.J.  07470, 
proposing  that  8  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  be  amended  in 
paragraph  (b)  (2)  to  change  the  basis  of 
the  limitation  on  the  amount  of  glyoxal 
permitted  from  the  present  maximum  of 
0.8  percent  by  weight  of  the  dry  coat- 
ing solids  to  a  maximum  of  6  percent  by 
weight  of  the  starch  or  protein. 

Dated:  June  7,  1972. 

VOGIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 
IFR  Doc.73-»17a  FUed  e-16-7a;8:60  am] 


Office  of  the  Secretary 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6  (Pood  and  Drug  Administra- 
tion) of  the  Statement  of  Organization, 
Pimctions,  and  Delegations  of  Authority 
at  the  Department  ot  Health.  Education, 
and  Welfare  (35  FA.  3685-92,  dated 
February  25,  1970)  is  amended  to  reflect 
the  reorganization  of  the  Bureau  of 
Product  Safety. 

Section  6B  Is  amoided  as  follows: 

Section  6B    Organization.  •  •  * 

(p)  Bureau  of  Product  Safety.  Devel- 
ops and  conducts  programs  to  reduce  in- 
juries and  to  elimln&te  hazards  associ- 


ated with  ccHisumer  products,  toys, 
flammable  fabrics,  and  hazardous  sub- 
stances. 

Supports  research  on  poisoning  treat- 
ment problems  and  prevention  tech- 
niques and  provides  a  national  network 
of  poison  contr(rf  centers  with  toxicity 
and  treatment  informaU(m  on  toxic  sub- 
stances. Conducts  investigational,  ana- 
lytical, and  research  activities  to  evalu- 
ate the  nature  and  scope  of  consumer 
product  safety  problems;  and  develops 
and  implements  corrective  product  safety 
problems;  and  develops  and  implements 
corrective  programs. 

Plans,  directs,  coordinates,  and  evalu- 
ates PDA's  surveillance  and  compliance 
activities  covering  Industries  and  con- 
sumer products  falling  under  the  re- 
sponsibility of  the  Bureau. 

Develops  or  coordinates  the  devdop- 
ment  of  model  codes  and  other  stand- 
ards covering  consumer  product  indus- 
try practices;  and  encourages  manufac- 
turers and  importers  to  voluntarily  adopt 
good  manufacturing  praoUces  that  re- 
duce risks  in  consumer  products. 

Plans  and  devtiope  educational  pro- 
grams and  issues  educational,  advisory, 
and  lnf<»ixiational  rtieases  designed  to 
make  the  consumer  and  industry  aware 
of  potential  health  and  safety  hazards 
and  relevant  standards,  regulations,  and 
research  concerning  consumer  products. 

Performs  analyses  of  regulatory  sam- 
ples as  may  be  necessary  to  support 
FDA's  compliance  program  relating  to 
the  industries  and  consumer  products 
falling  imder  the  reqjonsibility  of  the 
Bureau. 

(p-l)  Office  of  the  Director.  Plans, 
evaluates,  and  provides  technical  direc- 
tion to  Bureau  programs  and  related 
operating  policies.  Directs  the  Bureau's 
personnel  and  financial  maoacement 
systems  as  well  as  other  administrative 
services. 

Directs  the  devdopment  of  the  Bu- 
reau's product  safety  program. 

Plans  and  prepares  product  safety  in- 
formation for  audiences  within  and  out- 
side the  Bureau. 

Reviews,  initiates,  and  maintains  liai- 
son vTlth  outside  soureee  on  the  develop- 
ment of  standards  to  meet  the  pidillc 
need  in  consumer  products.  Recommends 
to  the  Office  of  the  Commissioner 
changed  or  additional  legtalative 
authority. 

Provides  the  Agency  with  authorita- 
tive advice  on  significant  miMn^  and 
anticipated  problems  related  to  PDA  re- 
sponsibilities in  the  area  of  product 
safety. 

R^resents  the  Agency  at  meetings 
with  representatives  of  the  DepMtment, 
other  Oovemment  Agencies,  and  private 
industry;  and  explains  FDA  plans,  pro- 
grams, policies,  and  regulations  as  they 
relate  to  product  safety. 

(p-2)  DivitUm  ot  Compliance.  Advises 
the  Bureau  Director  and  other  FDA  offl- 
ciali  on  lesal  administmtive  problems, 
regulatory  probiems,  and  administrative 
policies  concerning  FDA's  compliance  re- 
sponsibilities in  product  safety. 
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Develops  c<Mnpliance  and  surveillance 
programs  covering  both  foreign  and 
domestic  consumer  products. 

Prepcu-es  and  processes,  on  the  bcuis  of 
technical  information  supplied  by  the 
operating  components,  proposals  for  es- 
tablishment of  standards  and  regulations 
for  consumer  products. 

Provides  interpretations  and  guidance 
designed  to  improve  compliance  by 
industry. 

Provides  support  and  guidance  to  the 
field  offices  in  handling  legal  actions  and 
is  responsible  for  Headquarters  case  de- 
velopment, coordination,  and  contested 
case  assistance. 

Develops  and  coordinates  studies  to 
measure  the  degree  of  compliance  by 
regulated  Industries  with  statutes  and 
regulations  enforced  by  the  Bureau. 

Coordinates  Bureau  and  industry  pro- 
grams leading  to  the  voluntary  develop- 
m«it  of  product  standards. 

(p-3)   Division  of  Chemical  Hazards. 
Develops,  supervises,  and  coordinates  a 
program  of  toxlcologlcal,  chemical,  and 
medical  evaluation  of  chemical  products. 
Develops  operational  plans  and  long- 
range  programs  for  standards  develop- 
ment and  research  for  chemical  products. 
Recommends    legislative    and    policy 
changes    regarding    chemical    hazards, 
plans  and  coordinates  integrated  scien- 
tific data  retrieval  systems.  Coordinates 
program  activities  for  the  collection  and 
dissemination  of  medical  treatment  data 
to  the  national  poison  control  network. 
Conducts   and   supports    research    and 
methods  development  on  hazards  asso- 
ciated with  the  use  of  chemical  products. 
Provides  for  the  analyses  of  regulatory 
samples  as  may  be  necessary  to  support 
compliance  programs. 

Provides  scientific,  medical,  editorial 
review,  and  initiates  articles  for  publica- 
tion. 

Provides  scientific  and  medical  support 
to  other  Bureau  programs. 

(p-4)  Injury  Data  and  Control  Cen- 
ter. Develops  and  conducts  programs 
designed  to  idraitify  current  and  poten- 
tial injury  hazards  of  consumer  products 
that  may  be  susceptible  to  reduction 
through  educational  and/or  changes  in 
product  design,  materials,  fabrication,  or 
performance  characteristics. 

Conducts  injury  surveillance  studies  to 
determine  the  extent,  nature,  and  effect 
of  injuries  due  to  consumer  products. 

Designs  investigating  reporting  sys- 
tems, and  reviews  reports  of  investiga- 
tion of  injuries,  deaths,  and  economic 
losses  resulting  fnan  the  normal  use  or 
reasonable  misuse  of  consumer  products. 
Conducts  special  in-d«)th  case  study 
investigations  of  injuries  or  deaths,  iden- 
tifying etiologic  patterns  and  specific 
products. 

Suggests  possible  standards  aad  cri- 
teria to  be  included  in  standards  cover- 
ing safety  characteristics  of  consumer 
products. 

Plans,  conducts,  and  participates  in 
projects  and  demonstrations  of  the  Bu- 
reau designed  to  educate  the  public  on 
product  safety. 

Develops  program  and  educational 
materials  on  consumer  product  hazards, 
and  maintains  a  reference  service  of 
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woridwlde    technical    Infomation    on 
product  safety. 

Plans,  devdops,  and/or  conducts  edu- 
cational and  training  programs  for  pul>- 
lic  officials,  uid  private  individuals  in- 
volved in  injury  c<»itrol  programs. 

(p-6)  Dioition  of  Children's  Hazards. 
Develops  and  carries  out  technical  pro- 
grams which  are  designed  to  reduce  the 
incidence  of  deaths  or  injiuies  of  chil- 
dren using  toys,  playground  equipmoit, 
recreational  devices,  infant  furniture, 
nursery  equipment  and  supplies,  and 
other  types  of  products  designed  for  chil- 
dren or  substantlaUy  affecting  childrm. 
FV>rmulates  performance  criteria,  de- 
sign specifications,  and  construction 
methods  which  win  Improve  the  degree 
of  safety  or  reduce  the  incidence  of  in- 
jaries  invcdved  in  the  use  of  children's 
products. 

Identifies  needs  and  develops  prelimi- 
nary drafts  for  new  and  revised  stand- 
ards and  regulations  which  are  to  be  met 
by  industry  in  order  to  reduce  the  haz- 
ards ot  the  children's  products. 

Promotes  a  better  understanding  of  the 
requirements  and  objectives  of  the  Chfld 
Protection  and  Toy  Safety  Act,  and  those 
regulations  concerning  children's  prod- 
ucts which  are  enforced  by  the  Bureau, 
and  encourages  voluntary  compliance 
with  those  regulations. 

Evaluates  the  effectiveness  of  pn^iosed 
and  published  standards  and  regulations, 
and  of  prc^josed  and  published  test  meth- 
ods used  to  measure  compliance. 

(p-6)  Division  of  Mechanical.  Electri- 
cal, and  Thermal  Hazards.  Develops  and 
carries  out  technical  programs  which  are 
designed  to  reduce  the  incidence  of  death 
or  injury  of  consumers  using  mechanical, 
electrical,  and  thermal  products  which 
are  generally  found  in  and  around  the 
household. 

Formulates  performance  criteria,  de- 
sign specifications,  and  construction 
methods  which  will  Improve  the  degree 
ot  safety  or  reduce  the  Incidence  of  acci- 
dents in  the  use  of  these  consumer 
products. 

Promotes  a  better  understanding  of  the 
requirements  and  objectives  of  the  Bu- 
reau of  Product  Safety  in  achieving  a 
reduction  of  the  hazards.  Injuries,  and 
deaths  that  are  associated  with  the  use 
of  mechanical,  electrical,  and  thermal 
consumer  products,  and  encourages  and 
guides  industry  in  establishing  voluntary 
standards  to  achieve  this  reduction. 

Evaluates  the  effectiveness  of  proposed 
and  published  standards  and  regulations. 
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Dated:  June  13,  1972. 

Steven  D.  Kohlebt, 
Deputy  Assistant  Secretary 
for  Management. 
IFR  Doc.72-9179  PUed  »-ie-73;8:47  am] 


PRINTING  AND  PUBLICATIONS  MAN- 
AGEMENT  STAFF,  OFFICE  OF  THE 
DEPUTY  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

Statement  of  Organization,  FuncKons, 
and  Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
Ucm,  Functions,  and  Ddegattons  of  Au- 


thority of  the  Department  of  Health. 
Educatian.  and  Wdfare.  Office  of  the 
Secretary.  Office  of  the  Deputy  As- 
sistant Secretary  for  Administration,  is 
amended  to  add  new  Chiv>ter  1T040903, 
Printing  and  Publications  Management 
Staff.  The  new  chapter  reads  as  follows  • 
Sec.  1T040903.00  Mission.  The  Printing 
and  Publications  Management  Staff  of 
tiie  Office  of  Administration  is  headed  by 
a  Director  who  reports  direcUy  to  the 
Director,  Office  of  Administrative  Serv- 
ices, and  is  under  the  overall  supervision 
of  the  Deputy  Assistant  Secretary  for 
Administration.  The  Staff  has  respon- 
sibility for  the  management  of  a  De- 
partanentwide  printing  and  publications 
management  program  pursuant  to  pro- 
visions of  the  UJ5.  Oovemmoit  Printing 
and  Binding  Regulations  of  the  Joint 
Committee  on  Printing  of  the  Congress 
of  the  United  States  (44  VB.C.  103) . 

Sec.  1T040903.10  Functions.  Spedfl- 
cally.  the  Printing  and  Publications  Man- 
agement Staff  has  responsibility,  through 
its  Director  and  the  Deputy  Assistant 
Secretary  for  Administration,  for  the  fol- 
lowing: 

A.  Advises  the  Deputy  Assistant  Sec- 
retary for  Administration  and  top  De- 
partmental management  on  matters 
pertaining  to  the  management  and  di- 
rection Of  the  Department's  printing  and 
publications  program  and  provides 
leadership  and  guidance  to  the  operat- 
ing agencies  in  planning,  executing,  and 
evaluating  printing  and- reprographics 
programs; 

B.  Provides  liaison  for  the  Department 
with  the  Joint  Committee  on  Printing 
of  the  Congress  and  with  the  Govern- 
ment Printing  Office; 

C.  Provides  Department  liaison  with 
other  Government  agencies  and  with  pri- 
vate Industry  on  matter  pertaining  to 
printing  and  publications  management: 

D.  Coordinates  publications  manage- 
ment matters  with  the  Office  of  Public 
Affairs.  Office  of  the  Secretary.  DHEW; 

E.  Serves  as  the  central  Department 
resource  on  coordinating  and  monitor- 
ing the  testing  of  newly-developed  re- 
prographics equipment,  systems,  and 
techniques; 

F.  Directs  a  program  of  i>eriodic  re- 
view and  evaluation  of  printing  and 
publications  management  regulations 
throughout  the  Department; 

O.  Prepares  the  Department's  posi- 
tion and  recommendations  on  pro- 
posed changes  to  the  Government  Print- 
ing and  Binding  Regulations;  and 

H.  The  Director  chairs  the  Depart- 
ment Committee  on  Printing  Man- 
agement. 

Dated:  June  13.1972. 

Steven  D.  Kohleit, 
Deputy  Assistant  Secretary 
for  Management. 
[FR  Doc.73-0180  PUed  6-l»-7a;8:47  am] 
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FARM  CREDIT  ADMINISTRATION 

FARM  CREDIT  SYSTEM  BONDS  AND 
DEBENTURES 

Use  of  Present  Supplies  of  Unissued 
Engraved  Blank  Paper  Stock 

Pursuant  to  the  authority  vested  in  the 
Farm  Credit  Administration  by  the  P^rm 
Credit  Act  of  1971  (Public  Law  92-181, 
December  10.  1971.  85  Stat.  583).  notice 
is  hereby  given  that,  in  order  to  prevent 
waste,  present  Inventories  of  imlssued. 
engraved,  blank  paper  stock  of  Consoli- 
dated Federal  Farm  Loan  Bonds  of  the 
Twelve  Federal  Land  Banks,  and  com- 
pleted paper  stock  of  Consolidated  Col- 
lateral Trust  Debentures  of  the  Twelve 
Federal  Intermediate  Credit  Banks  and 
Consolidated    Collateral    Trust   Deben- 
tures of  the  Thirteen  Banks  for  Coopera- 
tives shall  continue  to  be  used  for  bonds 
and  debentures  Issued  by  said  banks  on 
and  after  the  date  hereof  until  said  in- 
ventories have  been  exhausted.  Refer- 
ences in  such  bonds  and  debentures  to 
the  Act  of  Congress  approved  July  17. 
1916.  the  Federal  Farm  Loan  Act,  and 
the  Farm  Credit  Act  of  1933,  which  Acts 
were  repealed  by  the  Farm  Credit  Act  of 
1971.  shall  be  deemed  to  be  to  the  Farm 
Credit  Act  of  1971,  and  the  obligations 
of  the  Issuers  and  the  rights  of  the 
holders  of  said  bonds  and  debentures 
shall  be  determined  in  accordance  with 
said  1971  Act. 

E.  A.  Jaznkz. 
Governor, 
Farn^etUt  Administration. 

[PR  Doc.7»-eiM  Piled  «-ie-72;8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDockots  Nos.  19820,  19521) 

PERSKY  AIR  SERVICE  AND  HOLLAND 
FLYING  SERVICE 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Arthur  C. 
Peraky,  doing  business  as  Persl^r  Air 
Service,  Docket  No.  19520.  File  No.  30-A- 
L-42;  International  Aerospace  Services, 
Inc.,  doing  business  as  Holland  Plying 
Service,  Docket  No.  19521,  Pile  No.  2-A- 
L-42;  for  an  aeronautical  advisory  radio 
statiMi  to  serve  the  Valdosta  Mimiciptd 
Airport,  Valdosta,  Oa. 

1.  The  Commission's  rules  (§  87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
capUoned  tuK>Ucations  both  seek  Com- 
mission authority  to  operate  an  aeronau- 
tical advisory  station  at  the  same  land- 
ing area  (Valdosta  Municipal  Airport, 
Valdosta,  Ga.)  and  are,  therefore,  mu- 
tually exclusive.  Accordingly,  it  is 
necessary  bo  designate  the  applications 
for  comparative  hearing  in  order  to  de- 
termine  which   application   should   be 
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granted.  Except  for  the  issues  spedfled 
hereto,  each  i4>plicaQt  is  otherwise 
quaUfled. 

2.  The  appUcation  of  International 
Aerospace  Servioes,  Inc.  (International) , 
has  been  filed  as  a  combination  renewal 
of  an  existing  advisory  station  license 
(caU  sign  WCOO,  licensed  to  Wismer 
Holland,  doing  business  as  Holland  Ply- 
ing Service)  and  an  assignment  of  the 
Ucense  from  Wismer  Holland  to  Inter- 
national. Since  the  Wismer  Holland  au- 
thorizati<m  CWCOQ)  expired  on  Janu- 
ary 20,  1972,  and  the  appUcation  for 
assignment  and  renewal  was  not  filed 
with  the  Commission  untu  March  31, 
1972.  the  application  is  treated  as  a  new 
application. 

3.  In  view  of  the  foregoing:  It  ia  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communication 
Act  of  1934,  as  amended,  and  S  0.331(b) 
(21)  of  the  Commission's  rules,  the 
above-captioned  applications  are  here- 
by designated  for  hearing  in  a  consoU- 
dated  proceeding  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order 
on  the  following  issues: 

a.  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  In  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation  ; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployess  in  aviation  and  aviation 
communications: 

(5)  Ability  to  provide  Information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  9  87,257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  Including 
control  and  dispatch  points-  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators 

b.  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  Issues 
which,  if  either,  of  the  appUcaUons 
should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Persky  Air  Service  and  Interna- 
tional, pursuant  to  S  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shaU  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  Or- 
der. Failure  to  file  a  written  appearance 
within  the  time  specified  may  result 
In  dismissal  of  the  application  with 
prejudice. 


FEDERAL  MARITIME  COMMISSION 

CANADIAN  PACIFIC  RAILWAY  CO. 

Revocation  of  Certificates  of 
Financial  Responsibility 

Certificate  of  Piimncial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No 
P-39  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages  No.  C-1,011. 

Canadian  Pacific  Railway  Co..  Windsor  Sta- 
tion, Montreal,  Quebec,  Canada. 

Whereas,  Canadian  Pacific  Railway  Co. 
has  ceased  to  operate  the  passenger  ves- 
sel Empress  of  Canada;  and 

Whereas,  Canadian  Pacific  Railway  Co 
has  returned  Certificate  (Performance) 
No.  P-39  and  Certificate  (Casualty)  No. 
C-1,011  for  revocation; 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-39  and  Certificate 
(Casualty)  No.  C-1,011,  covering  the  Em- 
press of  Canada,  be  and  are  hereby  re- 
vved effective  June  9,  1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  Canadian  Pacific 
Railway  Co. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.72-9184  PUed  9-16-72:8:48  am]       - 


CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFER. 
ENCE 

Notice  of  Agreement  Filed 


Adopted:  June  12, 1972. 
Released:  June  13, 1972. 

[seal]  ,       Jahxs  E.  Barr, 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.72-9177  PUed  6-16-72:8:47  am) 


Notice  is  hereby  given  that  the  follow- 
ing Etgreement  has  been  filed  wltti  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  oa  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imf  aimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imf aimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


said  to  cmistltute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  tonmOeA  to  the  party  flUng  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

ElUott  B.  NUon,  Esq..  Biullngbam  Under- 
wood &  Lord,  Broadway.  New  York,  NT 
10004. 

Agreement  No.  8210-17  amends  the 
basic  Conference  Agreement  to  include 
within  its  scope  cargo  received  at  In- 
terior points  in  Continental  Europe  and 
moving  through  ports  in  Germany,  the 
Netherlands.  Belgium,  and  France  from 
Hamburg  to  the  Spanish  border,  whether 
or  not  moving  under  a  through  bill  of 
lading. 

Dated:  June  14, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huhnet, 
'  Secretary. 

{FR  Doc.  72-9182  Filed  6-16-72;  8: 48  am] 


PORT  OF  OAKLAND  AND  HARRY  H. 
BLANCO  CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Coimnissitm,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  CJalif.  Comments  cq  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  imfalmess  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  ctmstitute  such  viola- 
tion or  detriment  to  oommeice. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  3.  Kerwla  Booney,  Port  Attorney.  Port 

of  Oald&nd.  66  Jack  London  Square.  Poet 

Office  Box  2064,  Oakland,  OA  »4607. 
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Agreement  No.  T-2587-1,  between  the 
Port  of  Oakland  (Oakland)  and  Harry 
H.  Blanco  Co.  (Blanco),  doing  btHtneas 
as  Mld-Padflc  Freigfat  Fonraiden. 
amends  the  Isasic  agreement  which  pro- 
vides for  the  license  by  Oakland  of  cer- 
tain office  mace,  covered  truck  dock 
area,  maintenance  shop  area,  and  open 
dock  area  to  Blanco  for  use  as  a  con- 
tainer freight  station  and  f<n-  other  uses 
incidental  thereto.  The  purpose  of  the 
amendment  is  to  add  a  provision  to  the 
agreement  sdlowing  Blanco  to  sublicense 
office  space  to  the  United  States  Customs 
Service. 

Dated:  June  14, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxtrnet, 
Secretary. 
(PR  Doc.72-9183  PUed  6-16-72:8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-137I 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Motion  for  Order  Permitting 
Utilization  of  Accounts  in  Conjunc- 
tion With  Existing  Tracking  Author- 
ity 

Jtjwe  9,  1972. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso),  on  May  31,  1972,  filed  a 
motion  requesting  the  Commission  to 
issue  an  order  in  Uie  above-captioned 
proceeding  permitting  El  Paso  to  utilize 
Account  186,  Miscellaneous  Deferred 
Debits,  of  the  Commission's  Uniform  Sys- 
tem of  Accoimts,  or  a  successor  account. 
In  conjunction  with  El  Paso's  existing 
authority  to  file  changes  in  its  rates  to 
refiect  changes  in  purchased  gas  costs  on 
its  Northwest  Division  System. 

In  support  of  its  motion  El  Psiso  states 
that  it  has  utilized  its  tracking  authority 
In  Docket  No.  RP71-137  on  several  oc- 
casions, having  made  three  filings  within 
the  last  5  months  to  track  increases  in 
purchased  gas  costs  on  its  Northwest  Di- 
vision System.  El  Paso  says  that  subse- 
quent to  its  filing  on  March  17,  1972,  It 
received  numerous  objections  from  its 
Northwest  Division  System  customers 
and  from  Northwest  regulatory  commis- 
sions as  to  the  frequency  of  Its  tracking 
filings.  El  Paso  states  that  wlille  the 
customers  werecnot  opposed  to  El  Paso's 
recoupment  of  costs  of  gas  Increases 
passed  on  by  it  suppliers,  the  customers 
noted  with  alarm  the  growing  resistance 
among  their  respective  consumers  and 
state  regulatory  authorities  to  their  ef- 
forts to  pass  through  these  tracking  In- 
creases In  their  rates.  In  light  of  the  in- 
creasing resistance  to  the  frequency  of 
its  tracking  filings  El  Paso  proposes  that 
it  be  permitted  to  ultlllze  Account  186. 
or  a  successor  account,  in  conjunction 
with  its  existing  tracking  authority  in 
Docket  No.  RP71-1S7.  If  such  permission 
were  granted  El  Paso  says  it  envisions 
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the  following  procedure,  as  set  forth  on 
pages  S  and  6  of  its  motion: 

(1)  B  Paao  would  file  ooly  od*  (1)  notio* 
<«  rate  Change  to  track  cliai«w  in  NoctlnNat 
Dlvlitoa  System  irarchaaed  gas  ooata  and  auoli 
dngle  fiUiig  would  be  made  on  December  81. 
1972  (the  laM  day  preeenUy  peradttad  for 
raoh  fflHist),  to  be  eOeetlve  Mtanury  l. 
197S;  (U)  whenever  Inoreaaaa  la  the  n^  of 
gas  purchased  for  resale  to  its  WotUiipet 
DlTlslon  System  cuatomers,  not  reflaeted  In 
the  Northweett  DlvUlon  System  JtirladlctloDal 
rates  which  became  effective  on  AprU  17, 
1972.  cause  a  net  change  in  the  annTiallsed 
ooet  of  gas  purchased  of  at  least  one-tenth 
of  one  cent  (0.1<)  per  Mcf  (at  14.73  p.siA.), 
based  upon  El  Paso's  teat  period  total  gM 
sales  as  to  the  Northwest  Division  System.^* 
El  Paso  would  debit  Aooo\int  186.  or  a  suc- 
cessor account,  for  such  Increases  on  a 
monthly  basis,  rather  than  filing  a  notice 
of  change  in  rates;  and  (111)  In  accordance 
with  the  single  notice  of  rate  change  to  be 
filed  cm  December  81.  1972,  the  Jurisdletlonal 
rates  for  tJie  Nmthweet  Division  System 
would  be  Increased  to  reflect  the  annxiaUaed 
net  change  occasioned  by  the  increased  pur- 
chased gas  costs,  plus  a  surcharge  necessary 
to  amortize  the  balance  in  Account  186,  or 
a  successor  account,  over  the  6-month  pe- 
riod extending  through  July,  1973,  at  the 
termination  of  which  the  rates  would  be 
reduced  to  reflect  the  elimination  at  said 
surcharge.  Similarly,  If .  as  a  result  of  Com- 
mission action,  any  supplier  should  be  or- 
dered to  reduce  rates  and  make  refunds, 
thereby  reducing  El  Pasos  cost  of  purchased 
gas  for  the  Northwest  Division  System,  Ac- 
count 186.  or  its  ftuccesflor.  would  be  credited 
monthly  and  the  filing  of  Decembo-  31,  1972  ■ 
would  r^Ieot  the  effect  thereof.  •  •  • 

El  Paso  says  that  If  this  methodology 
is  adopted  it  would  obviate  the  necessity 
for  frequent  tracking  filings  during  the 
remaining  of  the  term  of  the  outstanding 
Northwest  Division  System  tracking  au- 
thority, thus  eliminating  the  objections 
voiced  by  El  Paso's  customers  and  North- 
west regulatory  bodies,  while  allowing 
El  Paso  to  recove.-  Increased  purchased 
gas  costs  but  eliminating  none  of  the 
restrictions  presentiy  extant  on  El  Paso's 
existing  tracking  authority. 

El  Paso  says  that  the  relief  it  seeks  is 
in  part  prompted  by  the  imcertainty  sur- 
rounding the  C<Mnmission'B'<:^rder  No 
452,  issued  April  14,  1972,  Docket  R-406, 
wherein  the  Commission  prescribed  reg- 
ulations governing  the  filing  by  pipeline 
companies  of  purchased  gas  cost  adjust- 
ment provisions  in  their  FPC  Oas  I^riffs. 
El  Paso  states  that  upon  clarification  of 
these  uncertainties  it  would  contemplate 
the  filing  of  a  purchased  gas  cost  adjust- 
ment provision  in  the  future. 

Copies  of  the  motion  were  served  on 
all  parties  to  Docket  No.  RP71-137, 
all  Northwest  Division  System  cus- 
tomers and  Interested  State  regulatory 
commissions. 

Answers  or  comments  relating  to  the 
motion  may  be  filed  with  the  F^eral 
Power  Commission,  Washington.  D.C. 
20426,  on  or  before  June  23, 1972. 

KiNVZTH  F.  Pluio, 
Secretary. 
{TB.  Doo.7a-0l46  FUed  6-16-72:8:48  am] 


'  (Pootooto  omittad.) 
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[Docket  No.  BP73-1301 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 

JuNX  8,  1972. 

Take  notice  that  El  Paso  Natural  Oas 
Co.  (El  Paso) ,  on  May  22,  1972.  tendered 
for  filing  proposed  chsmges  in  Rate 
Schedules  FS-25,  FS-29,  and  FS-30  of  its 
FPC  Oas  Tariff,  Original  Volume  No. 
2A.  to  become  effective  as  of  March  1, 
1972. 

The  principal  change  proposed  by  the 
filing  is  the  conversion  of  the  rate 
charged  to  Pioneer  Natural  Oas  Co. 
(Pioneer)  under  each  of  the  above- 
mentioned  rate  schedules  to  a  rate  equiv- 
alent to  the  rate  being  collected  from 
time  to  time  under  El  Paso's  Rate  Sched- 
ule X-1  of  its  FPC  Oas  Tariff,  Original 
Vohmie  No.  1  which  El  Paso  says  is 
consistent  with  the  Commission's  order 
issued  Augtist  21,  1969,  as  amended 
March  20.  1970,  in  Docket  No.  CP69-23 
(42  FPC  562) .  Changes  other  than  those 
in  rate  level  relate  to  certain  modifica- 
tions of  the  subject  rate  schedules  as 
more  fully  described  in  the  filing. 

El  Paso  states  that  a  March  1,  1972, 
effective  date  for  the  proposed  changes 
has  been  agreed  upon  with  Pioneer  and 
requests  waiver  of  the  Commission's 
notice  requirements  in  order  to  permit 
the  tariff  changes  to  become  effective  as 
of  that  date.  El  Paso  requests  that  the 
revised  tariff  sheets  tendered  for  filing 
be  accepted  subject  to  final  determina- 
tion of  the  rate  level  imder  Rate  Scbed- 
tde  X-1  in  Docket  No.  RP71-13. 

A  copy  of  the  filing  was  served  iipon 
Pioneer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  16, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
COTdance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  in- 
spection. 

Kenweth  F.  Plumb, 
Secretary. 

(FB  Doc.7a-&168  FUed  e-lS-72;8:46  am] 


(Docket  No.  cn2-«17]  > 

LONE  STAR  EXPLORATION,  INC. 

NoKce  of  Application 

Jttns  14,  1972. 
Take  notice  that  oa  June  9, 1972,  Lone 
Star  E^loration,  Inc.  (aroUcant),  2010 
Republic  National  Bank  Building,  Dal- 
las, Tex.  75201,  filed  in  Docket  No.  C7I72- 
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817  an  applicaUcHi  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate 
caauaerce  to  United  Oas  Pipe  Line  Co. 
(Dhited)  from  the  Southwest  Tatum, 
Hosston-Cotton  Valley  Field,  Rusk 
County.  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  to  United 
up  to  5,000  Mcf  of  natural  gas  per  day 
at  35  cents  per  Mcf  at  14.65  pj5i.a 
within  the  contemplation  of  {  2.70  of  the 
Commission's  Oeneral  Policy  and  Inter- 
pretations (18  CFR  2.70).  Applicant 
states  that  it  is  the  owner  of  an  un- 
divided <xie-half  interest  in  the  weUs 
and  leases  covered  by  the  instant  appli- 
cation and  that  the  other  one-half  un- 
divided interest  is  owned  by  James  M. 
Forgotson,  Sr.,  certificate  holder  in 
Docket  No.  CI71-783  and  applicant  In 
Docket  No.  CI72-766.  Applicant  states 
that  gas  is  currently  being  sold  from 
the  subject  properties  by  James  M.  For- 
gotson, Sr.,  pursuEoit  to  his  FPC  Oas 
Rate  Schedule  No.  7.  Applicant  proposes 
to  commence  the  subject  sale  on  or  be- 
fore June  23,  1972.  The  related  contract 
provides  that  deliveries  shall  commence 
the  later  of  June  25,  1972,  or  the  date 
of  Commission  authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fiUng  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  June  23,  1972,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience-and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  t^e  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  heating. 

KnmiTH  F.  Pluhb, 
Secretary. 

(FR  Doc.72-9219  FUed  6-l»-7a;8:60  am] 


(Docket  No.  E-77S4] 

MID-CONTINENT  AREA  POWER 
POOL  AGREEMENT 

Notice  of  Filing  for  Power  Pool 
Agreement 

Jum  9,  1972. 

Notice  is  hereby  given  that  on  May  23, 
1972,  the  Mid-Continent  Area  Power 
Pool  Agreement  (MAPP)  tendered  for 
filing  a  iMoling  agreement. 

Participants  in  the  agreement  are : 

IntetBtate  Power  Co. 

Iowa  Electric  Light  and  Power  Co. 

lowa-nUnc^  Oas  and  Electric  Co. 

Iowa  Power  and  Ligbt  Co. 

Iowa  Public  Service  Co. 

Iowa  Southern  Utilities  Co. 

Lake  Superior  District  Power  Co. 

Minnesota  Power  &  Light  Co. 

Montana-Dakota  Utilities  Co. 

Northern  States  Power  Co.  (Minnesota). 

Northwestern  P*ubUc  Service  Co. 

In  addition,  the  following  are  also  par- 
ties to  the  agreement  as  iMirticipants: 

United  States  of  America,  Bureau  of  Reclama- 
tion. 
Central  Iowa  Power  Cooperative. 
Cooperative  Power  Assoolatlon. 
Com  Belt  Power  Cooperative. 
Dalryland  Power  Cooperative. 
Eastern  Iowa  Llg^t  and  Power  Coc^rative. 
Mlnnkota  Power  Cooperative,  Ina 
Nebraska  PubUc  Power  District. 
Northern  Minnesota  Power  Assoolatlon. 
Omaha  Public  Power  District. 
Rural  Cooperative  Power  Association. 

Associate  Participants  are : 

Cedar  Falls,  Iowa. 

Delano,  Minn. 

Olenooe.  Minn. 

Hibbing,  Minn. 

Madella,  Minn. 

Marshall,  Minn. 

Redwooc*  Falls,  Minn. 

Richland  Center,  Wis. 

Northwestern  Wisconsin  Electric  Co. 

According  to  the  filing  Northern  States 
Power  Co.  was  designated  as  the  filing 
agent  for  the  pool  agreement  by  the 
MAPP  Management  Committee.  The 
parties  to  this  agreement  are  parties  to 
other  agreements  which  provide  for  in- 
terconnections, poolings  and  interchange 
of  electric  service  between  themselves 
and  other  power  svppliers. 

No  statement  of  revenue  was  attached 
to  the  filing  because  the  applicant  said 
it  was  not  possible  to  make  an  accurate 
estimate  of  each  party's  utilization  of 
available  service. 

The  stated  objective  of  the  agreement 
is  to  provide  reliable  and  economical 
electric  service  to  the  customers  of  each 
of  the  parties  consistent  with  reasona- 
ble utilization  of  natural  resources  and 
effect  on  environment.  The  agreement 


states  an  intention  that  all  of  the  par- 
ties diall  endeavor  to  coordinate  the  in- 
stallation and  operation  of  generation 
and  transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1972,  file  with  the  Federal  Power  C^om- 
mission,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mlssl(»i'8  rules  of  practice  and  procedtire 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  i4>pllcation 
is  on  file  with  the  Commission  and  a^mil- 
able  for  public  Inspectioa. 

KxNNKTH  F.  Plumb. 
Secretary. 

(FR  Doc.7a-814«  Filed  6-16-72;8 :48  am] 
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(Docket  No.  £-7890] 

NEW  ENGLAND  POWER  POOL 
(NEPOOU  AGREEMENT 

Rate  Schedule  Changes;  Extension  of 
Time 

June  14.  1972. 

New  England  Power  Co..  Eastern 
Utilities  Associates,  Connecticut  Light 
and  Power  Co.,  The  Hartford  Electric 
Light  Co.,  Holyoke  Water  Power  Co., 
Holyoke  Power  and  Electric  Co.,  and 
Central  Main  Power  Co.  have  filed  re- 
quests for  an  extension  of  time  to  and 
including  June  19,  1972,  within  which 
to  answer  the  "Petition  for  Late  Inter- 
vention and  Motion  to  Reject"  filed  on 
May  25.  1972,  by  Bangor  ^dro-Electric 
Corp.* 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  19,  1972,  within  which 
answers  may  be  filed  to  the  motion  of 
Bangor  Hydro-Electric  Corp. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.72-9220  FUed  8-18-72:8:60  am] 


(IX>cket  No.  E-7788] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Application 

June  8.  1973. 
Take  notice  that  on  June  5.  1972, 
Northern  States  Power  Co.  (applicant) 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  Issiiance  of 
1,902,228  additional  shares  of  its  CTom- 
mon  Stock  par  value  $5  per  sharo. 


NOTICES 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Bflnneaota  with  Its 
principal  business  office  at  Minneapolis, 
Minn,,  and  is  engaged  In  the  electric 
utility  business  in  central  and  southern 
Minnesota,  southeastern  South  Dakota, 
and  in  the  Fargo-Orand  Forks  and 
Mlnot  areas  of  North  Dakota. 

The  Common  Stock  is  to  be  Issued  dur- 
ing August.  1972.  Applicant  proposes  a 
issue  and  sell  the  additiontJ  Common 
Stock  by  (a)  offering  said  shares  to  the 
holders  of  its  Common  Stock  on  the  basis 
of  one  share  for  each  10  shares  of  Com- 
mon Stock  held  of  record  on  a  date  and 
at  a  price  per  share  to  be  determined 
by  the  e^pUcant  (b)  offering,  at  the 
subscription  price  to  employees  and  re- 
tired employees  of  applicant  and  its 
subsidiaries  such  of  the  additional  Com- 
mon Stock  as  shall  not  be  subscrilsed  for 
by  the  holders  of  subscription  warrants 
and  (c)  selling  at  the  subscription  price, 
at  competitive  bidding,  such  of  the  above 
shares  of  Common  Stock  as  are  not  sub- 
scribed by  the  holders  of  the  subscription 
warrants  or  by  employees  and  retired 
employees. 

The  proceeds  from  the  sale  of  the 
Common  Stock  will  be  added  to  the  gen- 
eral funds  of  the  Company  and  will  be 
used  to  prepay  part  of  the  outstanding 
short-term  borrov^gs  of  the  Company 
Incurred  in  connection  with  its  construc- 
tion program. 

Expenditures  during  1972  for  the  con- 
struction program  of  applicant  are  esti- 
mated at  $197  million,  of  which  $180 
million  is  for  electric  facilities,  $7  mil- 
lion for  gas  facilities,  and  $10  million  for 
heating,  telephone,  and  general  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  28, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  impropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspectlQci. 

Kenneth  F.  Pltimb, 
SecreUuv. 
(FR  Doc.72-8168  FUed  6-l«-72;8:48  am] 


1  Notice  of  Rate  Schedule  Changes  was 
publlahed  on  Feb.  10,  1972  (87  FJt.  8008). 
and  Notice  of  Extension  of  Ttan*  was  pub- 
lished on  Mar.  8. 1972  (87  FJt.  4476). 


(Docket  No.  OI86-669] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Petition  To  Amend  and  for 
Waiver  of  Regulations 

June  9.  1972. 
Take  notice  that  on  May  80,  1972, 
Phillips    Petroleum    Co.     (Petitlaner) , 
Bartlesville,  Okla.  74404.  filed  in  Docket 


12075 

No.  CI66-559  a  petition  to  amend  the 
order  of  the  CkHnmissian  issuing  a  certifi- 
cate of  puUlc  convenience  and  necessity 
in  said  docket  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  and  for  waiver  ot 
the  Commission's  regulations  under  said 
Act  by  authorizing  the  sale  of  new  cas- 
Inghead  gas  to  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle)  from  acreage  in 
the  McQuiddy  Ranch  Area,  Hemphill 
Covmty,  Tex.,  at  a  rate  above  the  applica- 
ble area  rate  ceiling,  all  as  more  fully  set 
forth  in  the  petition  to  amend  and  for 
waiv^  of  Commission's  regulations  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  is  presently  authorized  in 
subject  docket  to  sell  and  deliver  natural 
gas  to  Panhandle  from  the  McQuiddy 
Ranch  Area  pursuant  to  the  terms  and 
provisions  of  a  gas  purchase  and  sales 
agreement  dated  Novonber  11,  1965,  as 
amended,  on  file  with  the  C<nunis8ian  as 
its  FPC  Oas  Rate  Schedule  No.  418.  Ap- 
plicant states  that  it  has  amended  this 
contract  by  an  agreement  dated  March 
27.  1972,  to  provide  for  the  sale  and  de- 
livery of  new  casin«liead  gas  purehased 
by  it  from  certain  leases  covered  by  the 
agreement  dated  November  11,  1965,  at 
a  higher  price. 

The  new  amendment  provides  that  the 
ccKnmltted  casinghead  gas  will  be  sub- 
ject to  an  the  terms  and  provisions  of 
the  1965  agreement  but  for  the  pricing 
and  tax  reimbursement  provisions.  The 
price  provisions  are  amended  to  provide 
for  an  initial  rate  of  30  cents  per  Mcf 
adjusted  for  B.t.u.  content,  upward  and 
downward,  and  tax  reimbursement  pro- 
visions are  amended  to  provide  for  the 
reimbursement  of  87.5  percent  of  all  new, 
additional  or  increased  taxes. 

Applicant  estimates  an  initisd  upward 
B.t.u.  adjustment  of  4.5  cents  per  Mcf 
and  an  initial  monthly  sales  volume  of 
50,000  Mcf. 

Applicant  states  that  it  and  Pan- 
handle are  aware  that  the  30-cent  ini- 
tial price  of  natural  gas  provided  for  in 
the  March  27.  1972,  amendment  is 
greater  than  the  appUcable  area  rate 
ceiling  *  allowed  by  the  Commission  and, 
therefore,  requests  waiver  of  i  154.106 
(c)  of  the  Commission's  regulations  to 
allow  it  to  charge  the  initial  rate  of  30 
cents  per  Mcf. 

Applicant  contends  that  the  30-cent 
rate  is  the  fninimum  required  to  cover  its 
purchase,  gathering,  and  compression 
costs  in  order  to  acquire  these  reserves 
for  delivery  in  Interstate  ccHnmeroe;  and 
furthermore,  the  price  under  the  No- 
vember 11.  1965.  contract  would  not 
allow  It  to  oxnpete  for  new  caslngheiMl 
gas  in  the  subject  area  in  view  of  the 
hifi^r  prices  offered  by  either  inter- 
state or  intrastate  purchasers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  and  for  waiver  should 
on  or  before  July  3,  1972.  file  with  the 
Ftoderal  Power  Commission.  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  aocordanoe  wlUi  the  re- 
quirements of  the  Commission's  mice  of 
practice  and  procedure  (18  CFR  IM  or 
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1.10).  An  protests  filed  with  the  Com- 
mlasloD  will  be  considered  by  It  In  de- 
tecmlnlng  the  aivroprlate  action  to  be 
takeo  but  win  not  serve  to  make  the 
Protestants  parties  to  the  prooeedlnff. 
Any  person  wishing  to  become  a  party  to 
a  proctwlhig  or  to  pcurttdpate  as  a  party 
In  any  heaiinc  therein  must  file  a  peti- 
tion to  IntesTme  In  accordance  with  the 
Commission's  niles. 

Kemmsth  F.  Plttm  b. 
Secretary. 

[PR  Doc.72-9147  Piled  »-16-7a;8:48  sun] 


[Docket  No.  CP72-2MJ 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

NoKce  of  Application 

June  8, 1972. 

Take  notice  that  on  May  22,  1972. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant) ,  Poet  Office  Box  1396.  Hous- 
ton. TZ  77001.  filed  in  Docket  No.  CP- 
72-266  a  budget-type  applicaticoi  pursu- 
ant-to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  1 157.7(b)  of  the 
regulations  imder  said  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction,  dur- 
ing the  12-month  period  commencing 
August  12,  1972,  and  the  operation  of 
certain  natural  gas  facilities  to  enable 
Applicant  to  take  into  its  pipeline  system 
supplies  of  natural  gas  which  will  be 
purchased  from  producers  in  the  general 
area  of  its  existing  pipeline  system,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  In  contracting  for  and  connect- 
ing to  its  irfpeline  system  supplies  of 
natural  gas  In  various  producing  areas 
generaUy  coextensive  with  said  system. 

The  total  cost  of  the  proposed  facili- 
ties will  not  exceed  $7  million  with  no 
single  offshore  project  cost  in  excess  of 
$1,750,000,  and  no  single  onshore  project 
costing  in  excess  of  $1  million.  Applicant 
states  that  the  proposed  f  aclUtles  wiU  be 
financed  initially  from  temporary  bank 
loans  atul  company  fimds,  with  perma- 
nent financing  to  be  arranged  as  part  of 
an  overall  financing  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  afupiicatian  should  on  ot  before 
June  30,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CPR  157.10) .  All  protests  filed  with 
the  Commission  wUl  be  considered  by  It 
In  dBtennlnlng  the  wi»x>prlate  action 

*Area  ceUtng  rate  established  by  Opinion 
Wo.  86  (Ares  Bat*  Proceeding,  et  aL  (Hugo- 
tOB-Anaduko  Ana),  Docket  Hoc.  AR84-1, 
•t  aL). 


NOTICES 

to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becMne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  <mi 
this  application  if  no  peUtlon  to  intervene 
Is  filed  within  the  time  required  herein. 
If  the  Ccnnmlsslon  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  tor 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wfll  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennzth  F.  Plumb. 
Secretary. 
[PR  Doc.72-9157  Piled  &-1 6-72:8:46  am] 


[Docket  No.  RP73-133] 

UNITED  GAS  PIPE  LINE  CO. 

Notice   of   Proposed    Purchased   Gas 
Adjustment  Clous* 

Jtmi  9,  1972. 

Take  notice  that  on  May  30.  1972, 
United  Gas  Pipe  Line  Co.  (United)  filed 
a  proposed  purchased  gas  adjustment 
clause.  United  requests  that  the  Com- 
mission waive  the  notice  requirements  of 
S  154.22  of  the  regulations  to  permit  the 
purchased  gas  adjustment  dause  to  be- 
come effective  June  1. 1972.  United  states 
that  waiver  of  such  requirements  ts 
necessary  In  order  to  permit  United  to 
begin  to  accumtilate  Increases  In  its  cost 
of  gas  as  of  Jime  1,  1972.  subject  to  later 
recovery  as  a  siu'charge  adjustment,  as 
provided  by  }  19.7  et  seq.  of  the  proposed 
PGA  clause. 

Copies  of  Unlted's  filing  were  served 
on  each  of  Unlted's  Jiuisdictlonal 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23. 
1972,  file  with  the  Federal  Power  Com- 
mission. Washingt<m,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Per^ns  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
pe^xty  in  any  hearing  therein  must  file 


petitions  to  Intervene  In  accordance  with 
the  Commission's  rules.  ITie  t«>pllcatlon 
Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspectlfm. 

KSITNETH  F.  PlXTHB, 

Secretary. 
[PB  Doc.72-9148  PUed  6-16-72:8:48  am] 


[Docket  No.  CP72-12] 

WESTERN  GAS  CORP. 

Notice  of  Petition  To  Amend 

JUNZ  9,  1972. 

Take  notice  that  on  June  5,  1972. 
Western  Gas  CJorp.  (petitioner) ,  Post  (Df- 
flce  Box  392.  Longvlew.  TX  75601,  filed  in 
Docket  No.  CI>72-12  a  petition  to  amend 
the  order  issiilng  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  2.70  of  the  (Commission's  general 
policy  and  interpretations  (18  CF^  2.70) 
in  said  docket  on  August  17,  1971  (46 

FPC ),  as  amended  January  6, 1972 

(46  FPC ),  by  authorizing  peti- 
tioner to  continue  the  sale  of  natural  gas 
for  an  additional  year,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  is  authorized  In  the  subject 
docket  to  sell  natural  gas  to  Texas  East- 
em  Transmission  CJorp.  In  Gregg  CJounty, 
Tex.,  for  1  year  from  August  17,  1971, 
at  the  rate  of  35  cents  per  Mcf  at  14.65 
p.si.a.  Petitioner  proposes  to  sell  ap- 
proximately 20,000  Mcf  of  natural  gas 
per  day  for  an  additional  year  commenc- 
ing Augiist  18,  1972. 

Petitioner  requests  that  the  time  for 
filing  protests  and  intenentlons  be  fixed 
at  not  more  than  10  days  after  Issuance 
of  this  notice.  However,  inasmuch  as  the 
additional  sales  would  not  commence 
until  August  18.  1972,  It  does  not  appear 
reasonable  and  consistent  with  the  pub- 
lic Interest  in  this  case  to  prescribe  a 
period  of  thne  for  the  filing  of  protests 
and  petitions  to  intervene  other  than 
that  required  by  !  1.19(b)  of  the  Com- 
mlsslon's  rules  of  practice  and  procedure 
(18  CPR  1.19(b)).  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  petition  to 
amend  should  on  or  before  July  3, 
1972.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
a  petition  to  Intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CrpR  1.8  or  1.10).  All  pro- 
tests filed  with  the  CTommission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  iHweeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petitioD  to  intervene  In  ac- 
cordance with  the  Ooomiission's  rules. 

KXNNETH  F.  Plumb, 
Secretarg. 
[FR  Doc.7»-«149  FUed  6-16-72:8:48  am] 
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FEDERAL  RESERVE  SYSTEM 

FIRST  ALABAMA  BANCSHARES,  INC. 
Acquisition  of  Bonk 

First  Alabama  Bancshares,  Inc.,  Bh:- 
mlngham,  Ala.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquh^  not  less 
than  80  percent  of  the  voting  shares  of 
Dothan  Bank  L  Trust  Co.,  Dothan,  Ala. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  July  5,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  13,  1972. 

[sxAL]         Michael  A.  ORXXHSPAir, 

Assistant  Secretary. 
[PR  Doc.7a-0162  Filed  6-16-72:8:47  am] 


FIRST  FINANCIAL  CORP. 
Acquisition  of  Bonk 

First  Financial  Corp..  Tampa,  Fla., 
has  applied  for  the  Board's  approval  im- 
der section  3(a)  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  57.967  percent  of 
the  voting  shares  of  Venloe-Nokomls 
Bank  and  Trust  Co..  Venice,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJ3.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  AUanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  3,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  12,  1972. 

ESIALl  MiCHAXL  A.  Okkkhsfan. 

Assistant  Secretary. 
[FR  Doc.73-9ie3  FUed  6-16-72:8:47  am] 


JACOBUS  CO.  AND  INLAND 
FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bonk 

The  Jacobus  Co.  (Jacobus)  and  its 
majority  owned  subsidiary  Inland  Fi- 
nancial Corp.  (miand) ,  both  of  Milwau- 
kee, Wis.,  bank  holding  companies  within 
the  meaning  of  the  Buik  Holding  Com- 
pany Act.  have  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  UJS.C.  1842(a)(3))  to  acquire 
56.3  percent  or  more  of  the  voting  shares 
of  Heritage  Bank  of  Sfilwaukee.  MUwau- 
kee.  Wis.  (Bank).  The  acquisition  win 


NOTICES 

be  made  by  Inland  and  as  a  result 
Jacobus  will  indirectly  acquire  voting 
shares  of  Bank. 

Notice  of  the  wpUcattons,  affording 
OKwrtunlty  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  ai>pllcations  and  aU 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
VJB.C.  1842(c) ) . 

Applicants  control  two  banks  with  ag- 
gregate deposits  of  approximately  $46 
million,  representing  0.S  percent  of  the 
deposits  in  commercial  banks  in  Wis- 
consin.' Acquisition  of  Bank  (deposits  of 
$23  million)  would  Increase  Applicants' 
percentage  share  of  deposits  in  the  State 
by  only  0.2  percentage  points  and  would 
not  result  In  a  significant  Increase  In 
concentration  of  banking  resources  in 
Wisconsin. 

Both  of  applicants'  banking  subsidi- 
aries are  located  in  the  Milwaukee  area. 
However,  there  Is  litUe  existing  c<»npeti- 
Uon  between  these  subsidiaries  and 
Bank,  and  there  is  llttie  likelihood  of 
substantial  future  competition  develop- 
ing between  Bank  and  aK>llcants'  sub- 
sidiaries due  to  the  large  number  of  in- 
tervening banks  smd  Wisconsin's  branch- 
ing laws.  Even  after  the  acquisition  of 
Bank,  applicants  would  control  less  than 
2  percent  of  area  deposits  and  would  be 
the  eighth  largest  banking  organization 
In  the  Milwaukee  area.  Competitive  con- 
sequences of  the  transaction  are  con- 
sidered by  the  Board  to  be  consistent 
with  approval  of  the  applications. 

Considerations  relating  to  the  financial 
condition,  managerial  resources  and 
prospects  of  appUcants,  their  sxibsidlary 
banks,  and  Bank  are  generaUy  satisfac- 
tory and  consistent  with  approval  of  the 
applications.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  also  are  consistent 
with  approval  of  the  awjlications. 

As  noted  in  the  Board's  order  dated 
February  25,  1972  (1972  Federal  Reserve 
Bulletin  306) ,  aK>roving  Applicants*  ac- 
quisition of  the  voting  shares  of  Heritage 
Bank-Mayfair,  Wauwatosa,  Wis.,  Jaco- 
bus has  filed  a  declaration,  pursuant 
to  section  4(c)  (12)  of  the  Bank  Holding 
Company  Act,  that  it  win  cease  to  be  a 
bank  holding  company  by  January  1, 
1981.  In  addition,  as  the  Board  stated  In 
the  earlier  order.  Jacobus  has  committed 
itself  to  divest  Itself  of  its  Interest  In 
Inland  within  90  days  of  the  passage  of 
enabling  legislation  permitting  distribu- 
tion of  Inland's  shares  to  Jacobus  share- 
holders on  a  tax  free  basis. 

On  the  basis  of  the  record  and  In  view 
of  the  aforesaid  commitment,  the  appli- 
cations are  approved  for  the  reasons 
simmiarlzed  above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
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less  such  poiod  is  extended  for  good 
cause  by  the  Board,  or  by  the  VMeral 
Reserve  Bank  of  ChlCBgo  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  June  12, 1972. 

[SXALl  TrwAif  Smitr, 

Secretary  of  the  Board. 
[PR  Doc.72-9160  PUed  6-16-72;8 :46  am] 


NEW  JERSEY  NATIONAL  CORP. 
Acquisition  of  Bonk 

New  Jersey  National  Corp.,  Trenton, 
N.J.,  has  applied  for  the  Board's  ap- 
proval under  section  3  (a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  1842 
(a)  (3) )  to  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  New  Jersey  Naticmal  Bank 
of  Princeton.  Princeton.  N.J..  a  proposed 
new  bank.  ITie  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
US.C.  1842(c)). 

The  i4>Plication  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  person  wishing  to  c(»nment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Cjk>vemors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  July  6, 1972. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  June  13, 1972. 

[ssAL]        Michael  A.  OunrsPAH, 

Assistant  Secretary. 
[PR  Doc.73-ei61  FUed  6-16-72:8:46  am] 


UNITED  BANKS  OF  COLORADO,  INC. 
Order  Approving  Acquisition  of  Bonk 

United  Banks  of  Colorado,  Inc.,  Den- 
ver, Colo.,  a  bank  holding  company  with- 
in the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Act  (12  UJS.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  The  Montrose  National  Bank, 
Montrose,  Colo.   (Bank). 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  Hie  Board  has 
considered  the  application  In  the  light 
of  the  factors  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) )  and  finds 
that: 

Applicant  owns  11  banks  controUlng 
aggregate  dejToslts  of  about  $692  million 
and  Is  the  second  largest  banking  or- 
ganization In  Colorado,  controlling  15 
percent  of  the  deposits  in  oommerdal 


«.ifJ^S5f.^!^L!f"  "  °' /'»•  »«•  "'J.  "Id  'Voting  for  this  action:  Chairman  Bums 
S!^i^^ J22P^^  f?™****"  "^  •«-  "»«»OoTemonHob«t«)n.MltcheU.Brlmm« 
Cl^n.^*""^  '^  **^  ""^  "'^^     Bh^ahanandBSSwriS^ntandncf^S' 


nouAi  noma,  vol  ay.  mo.  iit-MTunAr,  jum  17.  i»7i 
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banks  in  the  State.'  Acqidsltlon  of  Bank 
(approzimatdy  $7  million  in  deposits) 
by  Applicant  would  Increase  Its  percent- 
age share  of  deposits  by  less  than  two- 
tenths  of  1  percentage  point,  would  not 
change  Applictuit's  ranking  among 
banking  organizations  in  Colorado,  and 
would  not  result  in  a  significant  Increase 
in  the  concentration  of  banking  re- 
sources in  the  State. 

There  is  no  meaningful  existing  com- 
petition between  Bank  and  any  of  appli- 
cant's banking  subsidaries.  The  Rocky 
Mountains  separate  Montrose  from  10 
of  applicant's  11  subsidiaries,  and  serve 
as  an  effective  barrier  to  the  develop- 
ment of  any  siibstantial  future  competi- 
tion between  Bank  and  these 
subsidiaries.  Applicant's  only  subsidiary 
located  on  the  same  side  of  the  Rocky 
Mountains  as  Montrose  is  over  60  miles 
away  and,  due  to  the  existence  of  inter- 
yenlng  banks  and  Colorado's  branching 
laws,  there  Is  little  likelihood  that  sub- 
stantial competition  will  develop  be- 
tween it  and  Bank.  The  Board  concludes 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

Applicant  proposes  to  raise  equity 
capital  in  the  near  future,  smd  con- 
siderations relating  to  the  financial 
conditions,  managerial  resources,  and 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. Considerations  relating  to  the  con- 
venience and  needs  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  acquisition  since  affilia- 
tion with  applicant  will  enable  Bank 
to  pursue  an  expansionary  policy  likely 
to  be  needed  for  the  accommodation 
of  the  anticipated  Increase  in  economic 
activity  in  the  Montrose  area.  It  is  the 
Board's  Judgment  that  consummation  of 
the  proposed  acqiiisition  would  be  in  the 
public  Interest  and  that  the  application 
dionld  be  approved. 

On  the  basis  of  the  record,  the  appli- 
caJOaa  Is  approved  for  the  reasons  sum- 
maited  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  m  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  o<  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
effective  June  12, 1972. 

'      [8IAL]  Ttnah  Smith, 

Secretary  of  the  Board. 

|FB  Doe.7a-»ie4  FUwl  »-lS-7a;8:47  am] 


UNITED  MISSOUKI  BANCSHARES,  INC. 

AcqwisMon  of  Bonk 

United    lifissourl    Bancshares.    Inc.. 
Kansas  City,  Mo.,  has  applied  for  the 


1  |i»T.ir««g  data  an  aa  (rf  June  80,  1971,  and 
reflect  holding  company  formations  and  ac- 
quisitions approved  by  the  Boaid  through 
Bfay  81, 1973. 

■Voting  for  this  action:  Chatnnaa  Bums 
aiUI  Ooveiuon  Robertaoti,  MKcheU,  Biluuuar, 
Sheehan  and  Bucber.  Absent  and  not  vot- 
ing: Qovernor  Daaoe. 


NOTICES 

Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Cranpany  Act  (12 
n.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Womall 
Bank,  Kansas  City,  Mo.  The  factors  Uiat 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of  the 
Act  ( 12  UJB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or  at 
the  Federal  Reserve  Bank  of  Kansas  City. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  3,  1972. 

Board  of  (3ovemors  of  the  Federal  Re- 
serve System,  June  12, 1972. 

[SEAL]  MlCRAXL  A.  GREENSPAK, 

Astistant  Secretary. 
[PR  Doc.72-9185  Filed  &-I&-73;8:47  am] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COIIMSSION,  UNITED 
STATES  AND  MEXICO 

EMERGENCY  DEUVERY  OF  COLO- 
RADO RIVER  WATER  TO  TIJUANA, 
BAJA  CAUFORNIA,  MEXICO,  VIA 
FACILITIES  IN  CAUFORNIA 

Notice  of  Completion  and  Availability 
of  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1989,  notice  is  here- 
by given  that  this  agency  has  completed 
a  final  statement  which  discusses  en- 
vironmental considerations  relating  to 
"Emergency  Delivery  of  Colorado  River 
Water  to  lUuana.  Baja  CaUfomla, 
Mexico,  via  Facilities  in  California."  A 
copy  of  the  final  statement,  along  with 
copies  of  comments  received  from  other 
agencies  and  Interested  groups,  is  being 
placed  in  the  Office  of  the  Country  Di- 
rector for  Mexico,  Room  3906-A,  De- 
partment of  State,  21st  Street  and 
Virginia  Avenue  NW..  Washington.  DC, 
in  the  office  of  the  Resident  Engineer, 
VS.  Section.  International  Boundary 
and  Water  Commission.  403  Custom  and 
Court  House,  305  West  F  Street.  San 
Diego,  CA  92101,  and  in  the  office  of  the 
UJ3.  Section.  Chief  of  Planning  and  Re- 
ports. 809  Southwest  Center.  El  Paso. 
TX.  The  environmental  analysis  state- 
ment was  prepared  in  connection  with 
the  proposed  emergency  delivery,  for  a 
period  not  to  exceed  5  years,  of  Colorado 
River  water  to  Tijuana.  BaJa  California, 
via  conveyance  facilities  in  California. 

Copies  of  the  final  statement,  dated 
June  12,  1972,  along  with  copies  of  com- 
ments leceived  from  other  agencies  and 
interested  groups,  can  be  obtained  from 
the  n.S.  Department  of  Commerce,  Na- 
tional Technical  Information  Service, 
Sprlngflekf.  VfL.  22151. 

Dated  at  El  Paso,  Tex^  this  12th  day 
of  June  1972. 

Frank  FoLLxaTON, 
Special  Legal  AssittoHt. 
[FR  Doc.7a-9iei  FUed  e-lfr-72:8:48  am] 


OVERSEAS  PRIVAn  INVESTMENT 
CORPORATION 

[DL/B  (72)   16] 

HERBERT  SALZMAN  ET  AL 

Redefegotion  of  Authority 

Redelegaticai  of  Authority  from  the 
President,  Overseas  Private  Investment 
Corporation,  regarding  exercise  oi  au- 
thority to  make  original  classification  of 
National  Security  informatltHi  or  mate- 
rial as  Confidential  or  Secret  pursuant 
to  8ecti(xi  2B  of  Executive  Order  No. 
11652. 

1.  Pursuant  to  the  author!^  delegated 
to  me  by  section  2B  ot  Executive  Order 
No.  11652  I  ho-eby  redelegate  to  the 
bdow-named  individuals  the  authority 
to  make  original  classification  of  Na- 
tional Securi^  infmihatim  or  material 
as  Confidential  or  Secret. 

2.  This  reddegation  is  effective  June  1, 
1972,  and  supersedes  all  former  delega- 
tions of  authority  or  practices  relating 
to  National  Security  Inf  wmation  or  ma- 
terial. The  authority  herein  ddegated 
may  not  be  further  redelegated. 

Herbert  Salzman,  Executive  Vice  President. 

Marshall  T.  Mays,  General  Counsel. 

Rutherford  Poats,  Vlca  Prwldeat  for 
Development. 

Richard  Whitney,  Vice  President  for  Financ- 
ing. 

Joseph  H.  Price,  Vice  President  for 
InstiTance. 

V^nilam  A.  PlsteU,  Treasurer. 

Dated:  May  31,  1972. 

Brabvoro  Mills, 
President 

[FR  Doc.72-ei86  FUed  6-18-73:8:40  am] 

SECURITIES  AND  EXCHANfiE 
COMMISSION 

[FUa  wy-i] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

It  appearing  to  the  Securities  and  Ex- 
change CMumissioa  that  the  summary 
suspension  of  trading  in  the  common 
stock,  lO-cent  par  value,  of  Continental 
Vending  Itochlne  Corp..  and  the  6-per- 
cent convertible  subordinated  debentures 
due  Sei^mber  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(e)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  svmpended,  this 
order  to  be  effective  for  the  period 
June  14,  1972,  through  June  23,  1972. 

By  the  Oommtasion. 

[SBALl  RooiAU  F.  Hoirr, 

Secretary. 

[FR  Doc.72-0174  FUed  6-16-73;8:47  am] 
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IFlle  No.  BOO-1] 

INTER-ISLAND  MORTGAGEE  CORP. 

Order  Suspending  Trading 

JXTWE  13, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commisslcm  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  of  Inter-Island 
Mortgagee  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  In  the  public  interest  and  for 
the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  <rf 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  thii^ 
order  to  be  effective  for  the  period  from 
June  14,  1972,  through  June  23,  1972. 

By  the  Commission. 

[sEALl  Ronald  P.  Httnt, 

Secretary. 
IPS  Doc.72-9176  FUed  6-ia-72;8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

June  14.  1972, 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pedehal  Reg- 
ister. 

LoNc-AMo-SHoar  Haxtl 

PSA  No.  42450— BarZev  and  oats,  feed 
grade  from  points  in  Montana.  Filed  by 
North    Pacific    Coast   Freight   Bureau, 


NOTICES 

agent  (No.  72-1) ,  for  interested  rail  car- 
riers. Rates  on  barley  and  oats,  feed 
grade,  in  carloads,  as  descrtbed  in  the 
application,  from  points  In  Montana,  to 
specified  points  in  Waahingtan  and 
Oregon. 

Tariff— Supplement  2  to  North  Pacific 
Coast  Freight  Bureau,  agent,  tariff  ICC 
1199.  Rates  are  published  to  become 
effective  on  July  10,  1972. 

F8A  No.  *2A51—Phosphatic  fertilizer 
solution  from  Kimberly,  British  Colum- 
bia, Canada.  Filed  by  Western  Trunk 
Une  Committee,  Agent  (No.  A-2667) ,  for 
interested  rail  carriers.  Rates  on  phos- 
phatic  fertilizer  solution,  in  tank  car- 
loads, as  described  in  the  application, 
from  Kimberly,  British  Columbia.  Can- 
ada, to  points  in  western  tnmk-line  (in- 
cluding Illinois)  territory  and  Kentucky. 

Grounds  for  relief— Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping. 

Tariff— Canadian  Pacific  Railway  Co. 
tariff  ICC  W.1091.  Rates  are  published  to 
become  effective  on  July  17,  1972. 

FSA  No.  42452— General  commodities 
between  ports  in  Japan  and  Korea  and 
ran  stations  on  the  U.S.  Atlantic  and 
Gvlf  Seaboard.  FUed  by  Phoenix  Con- 
tainer Liners,  Ltd.  (No.  1) ,  for  Itself  and 
interested  rail  carriers.  Rates  on  gen- 
eral commodities,  between  ports  in  Japan 
and  Korea,  on  the  one  hand,  and  rail 
stations  on  the  UJ3.  AUantlc  and  Gulf 
Seaboard,  on  the  other. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs — Rates  as  to  which  relief  is  re- 
quested, are  to  be  published,  filed,  and 
become  efftetive  as  soon  as  the  following 
tariffs  are  compiled  and  comideted* 
Phoenix  Container  Liners.  Ltd.,  tariffs 
Nos.  1  and  2,  ICC  Nos.  1  and  2. 

FSA  No.  42453 — General  commodities 
between  ports  in  Japan  and  Peoples  Re- 
public of  China  and  rail  stations  on  the 
U.S.  Atlantic  and  Gulf  Seaboard.  Piled 
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by  Japan  Line,  Ltd.  (No.  1) ,  for  Itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  lietween  ports  in  Japan  and 
Peoples  Republic  ot  China,  on  the  one 
hand,  and  rafl  atatloos  on  the  173.  At- 
lantic and  OuU  Seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs— Rates  as  to  which  relief  is  re- 
quested, are  to  be  published,  filed,  and 
became  effective  as  soon  as  the  following 
tariffs  are  c(»npUed  and  completed- 
Japan  Line,  Ltd.,  tarilZs  Nos.  1  and  2 
ICC  Nos.  1  and  2. 

By  the  Commission. 

TsxAL]  Robert  L.  Oswalb. 

Secretary. 

[FR  Doc.72-0191  Fltod  «-18-73;8:40  am] 


[NotloeTT] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

linral4, 1972. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  applimtion  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CFR 
Part  1132: 

No.  MC-PC-73785.  By  application 
filed  June  9,  1972.  DESERT  COASTAL 
TRANSPORT,  INC.,  Post  Office  Box  760, 
Vacavllle,  CA  95688,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
ARIZONA-WESTERN  EXPRESS,  INC., 
Post  Office  Box  4716,  Yuma,  AZ  85364, 
imder  section  210a(b).  The  transfer  to 
DESERT  COASTAL  TRANSPORT.  INC.. 
of  the  operating  rights  of  ARIZONA- 
WESTERN  EXmESS,  INC.,  is  presentiy 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswalb, 

Seereterr. 

(FR  Doc.72-0100  FU«d  8-ie-7a:8:tf  am] 
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DEPARTMENT  OF 
LABOR 

Wage  and  Hour  Dfvision 


FAIR  LABOR  STANDARDS  AQ 


Exemptions  Applicable  to  Asriculture, 

Processing  of  Agricultural  Commodities/ 

and  Related  Subjects 


Ho.  118— Pt  n 1 


EfflZD 
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Title  29— UBOR 


RULES  AND  REGULATIONS 


Chapter  V— Wag«  and  Hour  Divirion, 
Deportment  of  Labor 

SUBCHAPTEt  »— STATSMENTS  OF  GENEtAl 
POLICY  Of  IMTaPtETATIOM  NOT  DIRECTLY 
RELATED  TO  REGULATIONS 

PART  780— EXEMPTIONS  APPLICABLE 
TO  AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES, 
AND  RELATED  SUBJECTS  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 

Part  780  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  revised 
as  set  forth  below  in  order  to  adapt  it 
to  the  changes  made  by  the  Fair  Labor 
Standards    Amendments    of    1966    (80 
Stat.  830)  in  the  provisions  of  the  Pair 
Labor  Standards  Act  of  1938  (29  TJS.C. 
201  et  seq.)  and  in  order  to  include  such 
new  and  additional  interpretations  of 
the  law  as  amended  and  such  modifica- 
tions  of   prior   interpretations   as   a^ 
deemed  necessary  to  conform  the  text  of 
this  part  to  the  present  provisions  of 
the  act,  as  amended,  and  to  set  forth 
therein   more   fully   the   principles   by 
which  the  Secretary  and  the  Admin- 
istrator are  guided  in  interpreting  and 
applying  these  provisions  in  the  Ught  of 
their  legislative  history  and  the  perti- 
nent judicial  decisions  and  administra- 
tive interpretations  and  opinions  ren- 
dered since  this  part  was  last  revised. 

The  administrative  procedure  provi- 
sions of  5  U.S.C.  553  which  require  notice 
of  proposed  rule  making,  opportunity  for 
public  participation,  and  delay  m  effec- 
tive date  are  not  appUcable  because  these 
are  interpretative  rules.  I  do  not  beUeve 
such  procedures  will  serve  a  useful  pur- 
pose here.  .        .  , 

Accordingly,  this  amendment  revising 
Part  780  shall  become  effective  immedi- 

fttcly 
Th'e  revised  29  CFR  Part  780  reads  as 

follows:  I 

Subport  A — Introductory  I 


780^104  Bow  modem  q>eclaUcatloii  affectc 
tbe  soopa  at  agriculture. 

780.106  "Primary"  and  "■eoondary"  agri- 
culture under  section  3(f). 

Exemption  tob  "Psimabt"  Acaicm-TXJM 
Oenerallt 

780.106  Employment  m  "primary"  agricul- 

ture   Is    farming    regardless    of 
why  or  where  work  Is  performed. 

FABMiifc  IN  All  Its  BaANCHBS 

780.107  Scope  of  the  statutory  term. 

780.108  Listed  activities. 

780.109  Determination  of  whether  imllsted 

activities  axe  "farmmg". 

Cultivation  and  Tillack  of  the  Son. 

780110      Operations   mcluded   In  "cultiva- 
tion and  tlUage  of  the  aoU." 

Dasitinc 

780.111      "Etelrylng"  as  a  farming  operation. 

ACRICTn-TtmAl,  or  HOBTlCXTLTtraAI. 

Commodities 

780  112  General  meaning  of  "agricultural 
or  horticultural  commodities." 

780.113  Seeds,  spawn,  etc. 

780.114  WUd  commodities. 

780.115  Forest  products. 

780 116  Commodities  Included  by  refer- 
ences to  the  Agricultural  Mar- 
keting Act. 

"Pbodoction,    Cot-ttvation,    Growing,    and 
Harvestino"  of  CoMMOorriES 

780.117 

780.118      "Harvesting." 

Raising  of  Livestock,  Bees,  Fur-Bearing 
Animals,  or  Poultry 

780.119 


"Such  FjJtuiMa  Opduixons" — am  thx  Faex 


780441 


Practices  must  relate  to  farming  | 
operations  on  the  particular  j 
farm.  i 

780.141      Practices  on  a  farm  not  related  to    | 
farming  operations. 

780.141      Practices  on  a  farm  not  performed 
for  the  farmer. 

Pebvobmamce  of  the  Practices  "as  an  Inci- 

SKMT    to    OR    in    CONJUNCTION    WITH"    THE 

Farming  Oterations 

780.144  "As  an  Incident  to  or  In  conjunc- 

tion with"  the  farmtog  opera- 
tions. 

780.145  The  relationship  Is  determined  by 

consideration    of    all    relevant 
factors. 

780.146  Importance  of  relationship  of  the 

practice  to  farming  generally. 

780.147  Practices  performed  on  farm  prod- 

ucts—special  factOTS  considered. 

Practices  Included  When  Performed  as 
/  PRovmED  in  Section  3(f) 

780.148  "Any"  practices  meeting  the   re- 

quirements will  qualify  for  ex- 
emption. 

780.149  Named  practices  as  well  as  others 

must  meet  the  requirements. 

Preparation  for  Market 

780.150  Scope  and  limits  of  "preparation 

for  market." 

780.151  Particular  operations  on  commodl- 
?  ties. 


"Production,  cultivation,  growing."^  Specified  Delivert  Operations 


780.162  General  scope  of  specified  delivery 

operations. 

780.163  Delivery  "to  storage." 
780.154      Delivery  "to  market." 
780.166      Delivery  "to  carriers  for  transpor- 
tation to  market." 


Employment  in  the  specified  op- 
erations generally. 

780.120  Ralsmg  ^^ ''"^^^J^"  .  „..  „,  „_.    ,  Transportation  Operations  Not  Mentioned 

780.121  What  constitutes  •  raising    of  Uve-^  m  Section  3(f) 
stock.                                                ' 

Activities  relating  to  race  horses,  y  780.156 


780.122 
780.123 
780.124 
780.125 
780.126 


Sec 

780.0  Purpose  of  Interpretative  buUetlns 

In  this  part. 

780  1  General  scope  of  the  Aet. 

780.2  Exemptions    from    Act's    require- 

ments. 

780.8  Exemptions  discussed  In  this  part. 

780  4  Matters  not  discussed  in  this  part. 

780.5  Significance    of    official    Interpre- 

tations. 

780.6  Basic  support  for  Interpretations. 

780.7  Reliance  on  interpretations. 

780.8  Interpretations    made,    continued, 

and  superseded  by  this  part. 

780.9  Related     exemptions     are     Inter- 

preted together. 

780.10  Workweek    standard    In    applying 

exemptions. 

780.11  Exempt  and  nonexempt  work  dur- 

ing the  same  workweek. 

780.12  Work  exempt  under  another  sec- 

tion of  the  Act. 

Subpart  B — General  Stop*  of  Agriculture 

780.100  Scope  and  significance  of  Interpre- 

tative bulletin. 

780.101  Matters  dlscvissed  In  this  subpart. 
780.103      Pay  requirements  for  agricultural 

en^)loyees. 
780103      "AgrlCTUture"   as   defined  by  the 
Act. 


Raising  of  bees 

Ralsmg  of  fur-bearmg  animals. 
Ralsmg  of  poultry  In  general. 
Contract  arrangements  for  raising 
poultry.  v" 

780.127      Hatchery  ojwratlons.  y 

Practices  Exempt  UNOEm  "Secondary"  Mean- 
Agriculture  Generally 

General  statement  on  "secondary" 

agriculture. 
Required  relationship  of  practices' 

to  farming  operations. 


780.128 
780.129 


Practices  Performed  "By  a  Farmer 
780.130 


Performance  "by  a  farmer"  gener- 
ally. 
Operations  which  constitute  one  a 

"farmer."  v 

Operations    must    be    performe4^. 

"by"  a  farmer. 
Farmers'  cooperative  as  a  "farmer.'^ 


780.131 

780.132 

780.133 

Practices  Performed  "on  a  Farm" 

Performance  "on  a  farm"  gener*' 
ally.  ^. 

Meanmg  of  "farm". 
Employment    In    practices    on    i^ 


780.134 

780.135 
780.136 


farm. 

"Such  Farming  Operations" — of  the  FARMXit. 
780.137 


780.138 

780.139 
780.140 


Practices  must  be  performed  Iw 
connection  with  farmer's  owbt 
.farming.  "> 

Application  of  the  general  prmcp 
pies. 

Pea  vming.  -^ 

Place  of  performing  the  practl^, 
as  a  factor.  "^ 


I 


Transportation  of   farm  products 
from  the  fields  or  farm. 

780.157  Other  transportation  Incident  to 

farming. 

Other  Unlisted  Practices  Which  May  Be 
WrrniN  Section  3(f) 

780.158  Examples  of  other  practices  within 

section  3(f)  If  requirements  are 
met. 

Subpart  C — Agriculture  at  It  Relates  to  Specific 

Situations 

F^MUSTRY  OR  Lumbering  Operations 

780.200  Exemption  of  forestry  or  lumber- 

ing operations  Is  limited. 

780.201  Meaning  of  "forestry  or  lumber- 

operations." 

780.202  Subordination  to  farmmg  opera- 

tions Is  necessary  for  exemption. 

780.203  Performance   of   operations   on   a 

farm  but  not  by  the  farmer. 

780.204  Number  of  employees  engaged  In 

operations  not  material. 

Nurseries  and  Landscaping  Operations 

780.205  Nursery  activities  generally. 

780.206  Planting  8Jid  lawn  mowing. 

780.207  Operations    with    respect    to    wild 

plants. 

780.208  Forest  and  Christmas  tree  activi- 

ties. 

780.209  Packing,  storage,  warehousing,  and 

■ale  of  nursery  products. 

Hatchebt  Operations 

780.210  The    typical    hatchery   operations 

constitute  "agriculture." 

780.211  Contract  production  of  hatching 


FEDERAL 
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d6C. 
780.212 

780.213 
780.214 


Hatchery    employees    working    on 

farms.        . 
Produce  business. 
Feed  sales  and  other  nonexempt 

activities. 


780.300 

780.301 

780.302 

780.303 

780.304 
780.305 
780.306 

780.307 

780.308 
780.309 
780.310 

780.311 

780.313 
780.313 
780.314 

780.315 
780.316 
780.317 
780.318 
780.319 
780.320 
780.321 
780.322 


780.323 

780.324 

780.325 
780.326 
780.327 
780.328 
780.320 
780.330 
780.331 
780.332 


Subpart  E— Employment  In  Agriculture  or  Irriga- 
tion That  Is  Exempted  From  the  Overtime  Pay 
Requirements  Under  Section  1 3(b)(12) 

780.400  Statutory  provisions. 

780.401  General  explanatory  statement. 
780.403      The    general    guides   for   applying 

the  exemption. 

780.403  Employee  basis  of  exemption  under 

section  13(b)  (12). 

780.404  Activities   of   the   employer   con- 

sidered In  some  situations. 

The  Ibbication  Exemption 

780.405  Exemption  is  direct  and  does  not 

mean  activities  are  agriculture. 

780.406  Exemption  Is  from  overtime  only. 

780.407  System  must  be  nonprofit  or  oper- 

ated on  a  sharecrop  basis. 

780.408  Facilities  of  system  must  be  used 

exclusively  for  agricultural  pur- 
poses. 

780.409  Emplojrment  "in  connection  with 

the  operation  or  maintenance" 
is  exempt. 

Subpart  F — Employment  of  Agricultural  Em- 
ployee* In  Processing  Skodo-Grown  Tobacco; 
Exomptlon  From  Minimum  Wag*  and  Overtime 
Pay  Requirements  Under  Section  13(a)(l4) 

Iktroductobt 

780.500      Scope  and  significance  of  interpre- 
tative bulletin. 


Sec. 
780.501 
780.502 
780.503 


Subpart  D — Employment  in  Agriculture  That  It 
Exempted  From  tho  Minimum  Wage  and  Over- 
time Pay  Requirements  Under  Section  13(a)(6) 


Statutory   exemptions   In   section 

13(a)(6). 
Other   p^rtment   statutt^  provi- 
sions. 
Basic  conditions  of  section  13(a) 

(6)  (A). 
Exemption  i^pUcable  on  employee 

basis. 
Employed  by  an  employer. 
600  man-day  provision. 
Calendar  quarter  of  the  preceding 

calendar  year  defined. 
Exemption  for  employer's  Immedi- 
ate family. 
Definition  of  Immediate  family. 
Man-day  exclusion. 
Exemption  for  local  hand  harvest 

laborers. 
Basic  conditions  of  section  13(a) 

(6)(C). 
"Hand  harvest  laborer"  defined. 
Piece  rate  basis. 
Operations  customarily  paid  on 

piece  rate  basis. 
Local  hand  harvest  laborers. 
Thirteen  week  provision. 
Man-day  exclusion. 
Exemption  of  nonlocal  minors. 
Basic  conditions  of  exemption. 
Nonlocal  minors. 
Mmors  16  yeairs  of  age  or  under. 
Is  employed  on  the  same  farm  as 
his  parent  or  persons  standing 
in  the  place  of  his  parent. 
Exemption  of  range  production  of 

livestock. 
Requirement    for    exemption    to 

sppiy- 

"Principally  engaged." 

On  the  range. 

Production  of  livestock, 

Meaning  of  livestock. 

Exempt  work. 

Sharecroppers  and  tenant  farmers. 

Crew  leaders  and  labor  contractors. 

Exchange  of  labor  between  fanners. 


780.505 

780.506 

780.307 
780.508 
780.509 
780.510 
780.511 

780.512 

780.513 

780.514 


780.515 

780.516 
780.617 
780.618 
780.519 


•      780.520 

780.621 
780.522 


Statutory  provision. 
Legislative  history  of  exemption. 
What  determmes  the  application 
of  the  exemption. 

Requirements  Fob  ExEMPnoir 

Shade-Qbown  Tobacco 

Definition  of  "shade-grown  to- 
bacco." 

Dependence  of  exemption  on 
shade-grown  tobacco  operations. 

"Such   tobacco." 

Application  of  the  exemption. 

Agriculture. 

"Any  agricultural  employee." 

Meaning  of  "agricultural  em- 
ployee." 

"Employed  in  the  growing  and 
harvesting." 

What  employment  In  growing  and 
harvesting  is  sufficient. 

"Growing"  and  "harvesttog." 

Exempt  Pbocbssino 

Processmg  requirements  of  section 
13(a) (14). 

"Prior  to  the  stemming  process." 

"For  use  as  cigar  wrapper  tobacco." 

Exempt  processing  operations. 

General  scope  of  exempt  opera- 
tions. 

Particular  operations  which 
l>e  exempt. 

Other  processmg  operations. 

Nonprocessmg  employees. 


Bee. 
780.703 

780.708 
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What   determines    ap{^oatloa   of 

the  exemption. 
Basic  requlremants  tor  exemption. 


Establishment  Commonly  RccoaNiEED  as  4 
Country  ELEVATCut 


780.704 

780.706 
780.706 

780.707 

780.708 

780.709 

780.710 

780.711 


I>ependenoe  of  exemption  on  na- 
ture (rf  employing  estaMisb- 
ment. 

Meaning  ot  "estabUshment." 

Recognition  of  character  of  estab- 
lishment. 

Establishments  "commonly  i«o- 
ognlzed"  as  country  elevators. 

A  country  elevator  Is  located  near 
and  serves  farmers. 

Size  and  eqtapment  of  a  country 
elevator. 

A  country  elevator  may  sell  prod- 
ucts and  services  to  farmers. 

Exemption  of  mixed  business  a|>- 
plles  only  to  country  elevators. 

Employment  of  "No  More  Than  Five  Em- 


PLO' 


780.712 


780.713 
780.714 


may  780.715 


Subpart  G — Employmont  in  Agriculture  and  Live- 
stock Auction  Oporations  Under  the  Section 
13(b)(  131  Exemption 

Intboductobt 

780.600  Scope   and   significance   of   Inter- 

pretative bulletin. 

780.601  SUtutory  provision. 

780.602  General  explanatory  statement. 

Requixements  fob  Exemption 


780:717 


780.718 
780.719 


780.603  What    determmes    application    of 
exemption. 

780.604  General  requirements. 

780.605  Employment  In  agriculture. 

780.606  Interpretation   of    term    "agricul- 
ture." 

780.607  "Primarily  employed"   in   agricul- 
ture. 

780.608  "During  his  workweek." 

780.609  Workweek  umt  m  i^yplylng  the  ex- 

emption. 

780.610  Workweek   exclusively   in  exempt 

work. 

780.611  Workweek  exclusively  In  agricul- 

ture. 

780.612  Employment  by  a  "farmer." 

780.613  "By  such  farmer." 

780.614  Definition  of  a  farmer. 

780.615  Raising  of  livestock. 

780.616  Operations    Included    In     raising 

livestock. 

780.617  Adjunct  livestock  auction  opera- 

tions. 

780.618  "His  own  account" — "in  conjunc- 

tion with  other  farmers." 

780.619  Work  "in  connection  with"  live- 

stock auction  operations. 

780.620  Minimum  wage  for  Uvestock  auc- 

tion work. 

Effect  of  Exemption 

780.621  No  overtime  wages  in  exempt  work. 

Subpart  H — Employment  by  Small  Country  Ro- 
vaters  Within  Area  of  Predwctien;  ExempHen 
From  Overtime  Pay  Requirements  Under  Section 
13(bH14) 

Intboductobt 

780.700  Scope  and  signifioance  of  inter- 

pretative bulletin. 

780.701  atatutory  provision. 


Limitation  of  exemption  to  estab- 
llshmenU  with  five  or  fewer 
employees. 

Detaminlng  the  number  of  em- 
ployees generaUy. 

Employees  employed  "tn  su^  op« 
erations"  to  be  counted. 

Counting  employees  "employed  in 
the  estalHlshment." 

Employees  "Employed  •  •  •  Br"  The  Coun- 
try ELEVATOB  ESTABLISHMEIfT 

780.716  Exemption  of  employees  "em- 
ployed  •  •  •  by"  the  establish- 
ment. 

Determining  whether  there  is  em- 
ployment "by"  the  esUbllsh- 
ment. 

Employees  who  may  be  exempt. 

Employees  not  employed  "by"  the 
elevator  establishment. 

Employment  "Within  the  Abba  or 
Pboducttok" 

780.720  "Area  of  production"  requirement 

of  exemption. 

WoBKwxEK  Application  of  Exemption 

780.721  Employment     in     the     particular 

workweek  as  test  of  exemption. 

780.722  Exempt  workweeks. 

780.723  Exempt  and  nonexempt  employ- 

ment. 

780.724  Work  exempt  under  another  sec- 

tion of  the  Act. 

Subpart  I — Employment  in  Ginning  of  CoHon  and 
Processing  of  Sugar  Boots,  Si^ar  Root  Molasses, 
Sugorcano,  or  Maple  Sap  into  Sugar  or  Syrup; 
Exemption  From  Ovortimo  Pay  Roquiroment* 
Under  Soctien  13(bl(15l 

INTBOOUCTOBY 

780.800  Scope  and  significance  of  int^r«- 

tatlve  bulletin. 

780.801  Statutory  provisions. 

780.802  What  determines  application  of  the 

exemption. 

780.803  Basic    conditions    of    exemption; 

first  part,  ginning  of  cotton. 

GiNNiNQ  or  Cotton  fob  IKabket 

780.804  "Ginning"  of  cotton. 
780.806      Ginning  of  "cotton." 

780.806  Exempt  ginning  limited   to  first 

processing. 

780.807  Cotton  must  be  glimed  "for  mar- 

ket." 

"Encaobb  m"  Qattmn 


Bmploi 

780J06  Who  may  qualify  for  the  exemp- 
tion generally. 

780.800  XmployMS  engaged  in  exempt  op- 
•rattmog. 


RDOAl  REGISTER,  VOL  37,  NO.  1 1  •— SATUtDAV,  JUNI  17.  1t7S 


E!II] 


I 


12066 

780.810  EmploTew  not  "angafad  In"  gln- 

lUng. 

Court  T  Wrxxb  Cotton  Is  Osowir  n 

COMMKBCIAt.  QvAimim 

780.811  Exemption  dependent  upon  place 

of  employment  generally. 
TSOJia      "County." 

780.813  "County  where  cotton  Is  grown." 

780.814  "Grown  In  commercial  quantities." 

780.815  Basic  conditions  of  exemption;  sec- 

ond p€ut,  processing  of  sugar 
beets,  sugar-beet  molasses, 
sugarcane,  or  maple  sap. 

780.816  Prooenlng  of  q>eclflc  commodities. 

780.817  Employees  engaged  In  processing. 

780.818  Employees  not  engaged  In  process- 

ing. 
780J19      Production  must  be  of  unrefined 
sugar  or  syrup. 

Subpart  J  Emp<eywien>  In  Ffvit  and  Vcgatobl* 
Harvatt  Trantpertotion;  Extmption  From  Ov«r- 
Hine  Pay  lequiremenit  Under  Saction  13(b>(16) 

IimooocTOBT 

780.900  Scope  and  significance  of  Interpre- 

tative bulletin. 

780.901  Statutory  proTlslCMi. 

780.003  LeglBlatlve  history  of  exemption. 

780.903  General  scope  of  exemption. 

780.904  Wbat  determines  the  exemption. 

780.905  Employers  who  may  claim  exemp- 

tion. 

EIXXMIT  OPEKATIONS  on  FRXnTS  OR  VECrTABLES 

780.906  Requisites  for  exemption  generally. 

780.907  "Pnilts  or  vegetables." 

780.908  Relation    of    employee's    work    to 

specified  transportation. 

780.909  "Transportation." 

780.910  Engagement  In  transportation  and 

preparation. 

780.911  Preparation  for  transportation. 
780.9ia      Exempt  preparation.  I 

780.913  Nonexempt  preparation.  | 

780.914  "Prom  tbe  farm." 

780.915  "Place  of  first  processing." 

780  916      "Place  of  •  •  •  first  marketing." 

780.917  "Within  the  same  State." 

Exempt  Transportation  of  PRorr  or 
VzcrrABLE  Harvest  Emplotees 

780.918  Requisites  for  exemption  generally. 

780.919  Eng;agement  "in  transportation"  of 

harvest  workers. 

780.920  Workers  transported  miist  be  fruit 

or  vegetable  harvest  workers. 

780.921  Persons  "employed  or  to  be  em- 

ployed" in  fruit  or  vegetable  har- 
vesting. 

780.922  "Harvesting"    of    fruits    or    vege- 

tables. 

780.923  "Between  the  farm  and  any  point 

within  the  same  State." 

Subpart     K — Employment     of     Homoworkari     in 
Making    Wreaths;    Exemption    From    Minimum 
Wage,    Overtime    Compentotian,    and    Child 
Labor  Provitioni  Under  Section  1 3ld) 
INTRODUCTORT 

780.1000  Scope  and  significance  of  interpre- 

tative buUetln. 

780.1001  General  explanatory  statement. 

RBQtrnuEifZMTs  roR  Exzkftion 

780.1002  Statut<»7  requirements. 

780.1003  What  determines  the  application  of 

tbe  exemption. 

780.1004  General  reqntrementa. 

780.1005  Homeworker. 

780.1006  In  or  about  a  home. 

780.1007  Exemption     to     lnat>pllcable     U 

wreath-making  la  not  in  or  about 
a  home. 

780.1008  Examples  of  places  not  considered 


lULES  AND  REGULATIONS 

See. 

780.1000  Wteaths. 

780a010  PrlndpaUy. 

780a011  Xvwgreena. 

780.1012  Other  evergreens. 

780.1013  Natural  evergreens. 

780.1014  Harvesting. 

780.1015  Other  forest  products. 

780.1016  Use  of  evergreens  and  forest  prod- 

ucts. 

AuTHOHTTT :  The  proyisions  of  this  Part  780 
Issued  under  sees.  1-19,  52  Stat.  1060,  as 
amended;  75  Stat.  65;  29  TJJS.C.  201-219. 

Subpart  A — Introductory 

§  780.0     Purpose  of  interpreutive  bulle- 
tins in  this  part. 

It  Is  the  purpose  of  the  interpretative 
bulletins  in  this  part  to  provide  an  ofB- 
cial  statement  of  the  views  of  the  De- 
partment of  Labor  with  respect  to  the 
application  and  meaning  of  the  provi- 
sions of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  which  exempt  cer- 
tain employees  from  the  minimum  wage 
or  overtime  pay  requirements,  or  both, 
when  employed  in  agriculture  or  in  cer- 
tain related  activities  or  in  certain  oper- 
ations with  respect  to  agricultural  or 
horticultural  commodities. 

§  780.1      General  scope  of  the  Art. 

The  Fair  Labor  Standards  Act  is  a 
Federal  statute  of  general  application 
which  establishes  minimum  wage,  over- 
time pay,  e<iual  pay,  and  child  labor  re- 
quirements that  apply  as  provided  In  the 
Act.  These  requirements  are  applicable, 
except  where  exemptions  are^^povlded, 
to  employees  in  those  workweek^  when 
they  are  engaged  in  interstate  or  foreign 
commerce  or  in  the  production  of  goods 
for  such  commerce  or  are  employed  tn 
enterprises  so  engaged  within  the  mean- 
ing of  definitions  set  forth  In  the  Act. 
Employers  having  such  employees  are 
required  to  comply  with  the  Act's  provi- 
sions In  this  regard  unless  relieved  there- 
from by  some  exemption  in  the  Act,  and 
with  specified  recordkeeping  require- 
ments contained  in  part  516  of  this  chap- 
ter. The  law  authorizes  the  Department 
of  Labor  to  investigate  for  compliance 
and,  in  the  event  of  violations,  to  super- 
vise the  payment  of  unpaid  minimum 
wages  or  unptdd  overtime  compensation 
owing  to  any  employee.  The  law  also 
provides  for  enforcement  in  the  courts. 

§  780.2      Exemptions  from  Act's  require- 
ments. 

The  Act  provides  a  number  of  specific 
exemptions  from  the  general  require- 
ments described  in  !  780.1.  Some  are 
exemptions  from  the  overtime  provisions 
only.  Others  are  from  the  child  labor 
provisions  only.  Several  are  exemptions 
from  both  the  minimum  wage  and  the 
overtime  requirements  of  the  Act.  Fi- 
nally, there  are  some  exemptions  from 
all  three — minimum  wage,  overtime  pay, 
and  child  labor  requirements.  An  em- 
ployer who  claims  an  exemption  imder 
the  Act  has  the  burden  of  showing  that 
it  applies  (Wajling  v.  General  Industries 
Co.,  330  VS.  545:  Mitchell  v.  Kentucky 
Finance  Co.,  359  UJS.  290).  Conditions 
specified  In  the  language  of  the  Act 
are  "explicit  prerequisites  to  exemption" 


(Arnold  V.  Kanowsky,  361  U.S.  388). 
"The  details  with  which  the  exemptions 
mA  this  Act  have  been  made  preclude 
Ifheir  enlargement  by  implication"  and 
''no  matter  how  broad  the  exemption,  it 
l8  meant  to  apply  only  to"  the  specified 
ictivltles  (Addison  v.  Holly  Hill,  322  U.S. 
•07;  Maneja  v.  Waialua,  349  UJ3.  254). 
Exemptions  provided  in  the  Act  "are  to 
be  narrowly  construed  against  the  em- 
ployer seeking  to  assert  them"  and  their 
Application  limited  to  those  who  come 
••plainly  and  unmistakably  within  their 
terms  and  spirit"  (Phillips  v.  Walling, 
884  U.S.  490;  Afltchell  v.  Kentucky 
Finance  Co.,  359  U.S.  290;  Arnold  v. 
Kanowsky,  361  U.S.  388) . 

^780.3     Exemptions    discussed    in    this 
part. 

(a)  "ITie  specific  exemptions  which  the 
Act  provides  for  employment  In  agricul- 
ture and  in  certain  operations  more  or 
less  closely  connected  with  the  agricul- 
tural Industry  are  discussed  In  this  Part 
780.  These  exemptions  differ  substan- 
tially in  their  terms,  scope,  and  methods 
of  SOTJUcation.  Each  of  them  is  there- 
fore s^arately  considered  In  a  subpart  of 
this  part  which,  together  wltii  this  Sub- 
part A,  constitutes  the  oflacial  interpre- 
tative bulletin  of  the  Department  of 
Labor  with  respect  to  that  exemption. 
Exemptions  from  minimum  wages  and 
overtime  pay  and  the  subparts  in  w^iich 
they  are  considered  include  the  secti<m 
13(a)(6)  exemptions  for  employees  on 
innall  farms,  family  members,  local  hand 
biarvest  laborers,  migrant  hand  harvest 
\^orkers  imder  16,  and  range  production 
employees  discussed  in  Sub|MU-t  D  of  this 
part,  and  the  secUcm  13(a)  (14)  exemp- 
tion for  agricultural  employees  process- 
ing shade-grown  tobacco  discussed  in 
Subpart  F  of  this  part. 

(b)  Exemptions  from  the  overtime  pay 
provisions  and  the  subparts  in  which 
these  exemptions  are  discussed  Include 
the  section  13(b)  (12)  exemption  (agri- 
culture and  Irrigation)  dianissed  In 
Subpart  E  of  this  part,  the  section  13 
(b)  (13)  exemption  (agriculture  and  live- 
stock auction  operations)  discussed  In 
Subpart  G  of  this  part,  the  section  13 
(b)(14)  exemption  (coimtry  elevators) 
discussed  in  Subpart  H  of  this  pert,  the 
section  13(b)  (15)  exemption  (cotton 
ginning  and  sugar  processing)  discussed 
in  Subpart  I  of  this  part,  and  the  section 
13(b)  (16)  exemption  (fruit  and  vegetable 
harvest  transportation)  discussed  In 
Subpart  J  of  this  part. 

(c)  An  exemption  in  section  13(d)  of 
the  Act  from  the  minimum  wage,  over- 
time pay,  and  child  labor  provisions  for 
certain  homeworkers  making  holly  and 
evergreen  wreaths  is  discussed  in  Subpart 
K  of  tills  part. 

§  780.4     Matters    not    discussed    in    this 
pari. 

The  application  of  provisions  of  the 
Fair  Labor  Standards  Act  other  than 
the  exemptions  referred  to  In  i  780.3  i» 
not  considered  in  this  Part  780.  Interpre- 
tative bulletins  pubUsbed  elsewtiere  in 
the  Code  of  Fedend  Regulations  decJ 
with  such  subjects  as  the  general  cover- 
age <a  the  Act  (Part  776  of  this  chapter) 


and  of  the  child  lab<H-  provisions  (Sub- 
part G  of  Part  1500  of  this  tiUe  yiindi 
includes  a  discussion  of  the  exemption 
for  children  onployed  in  agriculture  out- 
side of  scho(d  hours),  partial  overtime 
exemptions  provided  for  indtistrles  of  a 
seasonal  nature  imder  sections  7(c)  and 
7(d)  (Part  526  of  this  chapter)  and  for 
industries  with  marked  seasonal  peaks 
of  operations  under  section  7(d)  (Part 
526  of  this  chapter) ,  methods  of  payment 
of  wages  (Part  531  of  this  chapter) ,  com- 
putati(Hi  and  payment  of  overtime  com- 
pensatiixi  (Part  778  of  this  clu4)ter), 
and  hours  worked  (Part  785  ot  this  chap- 
ter). Regulations  on  recordkeeping  are 
contained  In  Part  516  of  this  chapter  and 
regulations  defining  exempt  administra- 
tive, executive,  and  proifessiaQal  em- 
ployees, and  outside  salesmen  are  con- 
tained in  Part  541  of  this  chapter.  Regu- 
lations and  Interpretations  on  other 
subjects  ocmcemed  with  the  application 
of  the  Act  are  listed  in  the  table  of  con- 
tents to  this  chapter.  Copies  of  any  of 
these  documents  may  be  obtained  from 
any  office  of  the  Wage  and  Hour  Division. 

§  780.5     Significance  of  ofiicial  interpre- 
tationa. 

The  regulations  in  this  part  amtaln 
the  official  Interpretations  of  the  Depart- 
ment of  Lat)or  with  respect  to  the  «}pll- 
cation  under  described  circumstances  of 
the  provisions  of  law  which  they  discuss. 
These  interpretations  indicate  the  con- 
struction of  the  law  which  the  Secretary 
of  Labor  and  the  Administrator  believe 
to  be  correct  and  which  will  gtilde  them 
in  the  performance  of  their  duties  imder 
the  Act  unless  and  imtil  they  are  other- 
wise directed  by  authoritative  decisions 
of  the  courts  or  conclude,  upon  reexami- 
nation of  an  Interpretation,  that  It  Is 
Incorrect. 

§  780.6     Basic    support    for    inlerprela- 
tions. 

The  ultimate  decisions  on  Inteipreta- 
tlons  of  the  Act  are  made  by  the  coiuls 
(liiitcheU  V.  Zachry.  362  UJ3.  310; 
Kirschbaum  v.  Walling,  316  U.S.  617). 
Court  dedsItMis  supp<n^ln«  Intena^ta- 
tions  contained  In  this  bulletin  are  dted 
where  it  is  believed  they  may  be  helpful. 
On  matters  which  have  not  been  deter- 
mined by  the  courts,  it  Is  necessary  tot 
the  Secretary  of  Labor  and  tbe  Adminis- 
trator to  reach  ocmclusions  as  to  the 
meaning  and  the  m>pllcation  of  provl- 
sloDs  of  the  law  in  order  to  carry  out 
ttieir  responsibilities  of  administration 
and  enforcement  (Skldmore  v.  Swift,  323 
U.S.  134) .  In  order  that  these  positions 
m&y  be  made  known  to  persons  who  may 
be  affected  by  them,  (^dal  Interpreta- 
tions are  issued  by  the  Administrator  on 
the  advice  of  the  Solicitor  of  Labor,  as 
authorized  by  the  Secretuy  (Reorg.  PI.  6 
of  1950.  64  Stat.  1263;  Gen.  Ord.  45A, 
Bfay  24.  1950;  15  FJt.  3290;  Secretary's 
Order  13-71.  May  4.  1971,  PH.;  Sec- 
retary's Order  15-71,  May  4,  1971.  PJl.). 
Interpretative  rules  under  the  Act  as 
amended  In  1966  are  also  authorised  by 
section  602  of  the  Fair  Labor  Standards 
Amendments  of  1966  (80  8tat.  830). 
which  provides:  •'On  and  after  the  date 
of  the  enactment  of  this  Act  the  Secre- 
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tary  is  authorized  to  promulgate  neces- 
sary rules.  regulatlaoB.  or  orders  with  re- 
gard to  the  amendments  made  by  thta 
Act."  As  Included  In  the  regulations  In 
this  part,  these  Interpretations  are  be- 
lieved to  express  the  Intent  of  the  law  as 
reflected  In  Its  provlslans  and  as  con- 
strued by  the  courts  and  evidenced  by  its 
legislative  history.  References  to  perti- 
nent legislative  history  are  made  In  this 
bulletin  where  it  appears  that  they  will 
contribute  to  a  better  understanding  of 
the  interpretations. 

§  780.7     Reliance  on  interpretations. 

The  Interpretations  of  the  law  coa- 
tained  in  this  part  are  official  interpreta- 
tions which  may  be  relied  upon  as  pro- 
vided in  section  10  of  the  Portal-to-Portal 
Act  of  1947.  In  addition,  the  Supreme 
Court  has  recognized  that  such  Interpre- 
tatH»s  of  this  Act  ••provide  a  practical 
guide  to  employers  and  en^loyees  as  to 
how  the  office  representing  the  public  In- 
terest In  Its  enforcement  will  seek  to  ap- 
ply It"  and  •'constitute  a  body  of  experi- 
ence and  Informed  Judgment  to  which 
courts  and  litigants  may  properly  resort 
for  guidance."  Further,  as  stated  by  the 
Court:  "Good  administration  of  the  Act 
and  good  Judicial  admlnlstraticm  alike 
require  that  the  standards  of  puUlc  en- 
forcement and  those  for  determining 
private  tights  shall  be  at  varianee  only 
where  Justified  by  very  good  reasons." 
(Skldmore  v.  Swift,  323  UJ3.  134.)  Some 
of  the  interpretations  in  this  p«u1;  are  in- 
terpretations of  exemption  provisions  as 
they  appeared  In  the  original  Aot  before 
amendment    In    1949,    1961.   and    1966, 
which   have   remained  unchanged  be- 
cause   they    are    consistent    with    the 
amendments.  These  Interpretations  may 
be  said  to  have  congressional  sanction 
because  •'When  Congress  amended  the 
Act  In  1949  It  provided  that  pre-1949  rul- 
ings and  interpretations  by  the  Admin- 
istrator should  remain  in  effect  htiIw— 
inconsistent  with  the  statute  as  amended. 
63  Stat.  920."  (Mitchell  v.  Kmtucky  Fi- 
nance Oo.,  359  UJ3.  290;  accord.  Maneja 
V.  Waialua,  349  U.S.  254.) 

§  780.8     Interpretations     made,     eontin- 
ued,  and  superseded  by  this  part. 

On  and  after  publication  of  this  Part 
780  in  the  Ftonuu.  RiaisTBt,  the  Inter- 
pretations contained  therein  shall  be  in 
effect  and  shall  remain  In  effect  until 
they  are  modified,  rescinded,  or  with- 
drawn. This  part  supersedes  and  replaces 
the  interpretations  previously  published 
In  the  Federal  Rboistsk  and  Code  of 
Federal  Regulations  as  this  Part  780. 
Prior  opinions,  rulings,  and  Interpreta- 
tions and  prior  enforcement  pcflldeB 
which  are  not  Inconsistent  with  the  In- 
terpretations In  this  part  or  with  the 
Fair  Labor  Standards  Act  as  amended  by 
the  Fair  Labor  Standards  Amendments 
of  1966  are  continued  in  effect;  all 
other  opinions,  rulings,  interpretations, 
and  enforcement  policies  on  the  subjects 
discussed  In  the  Interpretations  in  this 
part  are  rescinded  and  withdrawn.  Tlie 
interpretations  In  this  part  pnyvlde  state- 
ments of  general  prlnelides  apiAlcaMe  to 
the  subjects  discussed  and  fflustrattons 
of  the  application  of  these  principles  to 
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sHuaUons  that  frequency  arise.  Tbej  ds 
not  and  cannot  refer  spedflcally  to  evcxy 
problem  which  may  be  met  in  the  con- 
sideration of  the  exemptions  discussed. 
The  omission  to  discuss  a  particular 
problem  in  this  part  or  in  Interpretations 
suivlementlng  it  should  not  be  taken  to 
Indicate  the  adoption  of  any  position  by 
the  Secretary  of  Labor  or  the  Adminis- 
trator with  respect  to  such  problem  or 
to  constitute  an  admlnlstratiTe  Interpre- 
tation or  practice  or  enforcement  policy. 
Questions  on  matters  not  fully  covered  by 
this  bulletin  may  be  addressed  to  the 
Administrator  of  the  Wage  and  Hour 
Dlvlslim.  UJS.  Department  of  Labor. 
Washington.  D.C.  20210,  or  to  any  Re- 
gional Office  of  the  Division. 

§  7809     Related   exemptions    are    inter- 
pre«ed  together. 

The  Interpretations  contained  In  the 
several  subparts  of  this  Part  780  consider 
separately    a    number    of    exemptions 
which  affect  ttnidoyees  who  pof  onn  ac- 
tivities In  or  connected  with  agrleultuie 
and  Its  products.  These  exemptions  deal 
with  related  subject  matter  and  varying 
degrees  of  relationships  hetween  them 
were   the  subject  of   consideration  In 
Congress  before  their  enactment.  fTo- 
gether  they  constitute  an  eiqire«lon  In 
some  detail  of  exlstbig  Federal  poUey  on 
the  lines  to  be  drawn  In  the  Indtutrlee 
connected  with  agriculture  and  agricul- 
tural products  between  those  employees 
to  whom  the  pay  provlslans  of  tbe  Act 
are  to  be  implied  and  those  whose  exclu- 
sion in  whole  or  In  port  from  the  Act's 
requirements  has  been  deemed  JiKtlfled 
The  courts  have  Indicated  that  these  ex- 
emptions, because  of  their  relatiandilp 
to  one  another,  should  be  conttmed  to- 
gether Insofar  as  possUde  so  ttutt  they 
form  a  consistent  wh<de.  Consideration 
of  the  language  and  history  of  a  related 
exemption  or  exenqitlons  Is  helpful  In 
ascertaining  the  Intended  scope  and  ap- 
plication of  an  exemption  whose  effect 
might  otherwise  not  be  clear  (Addison  t 
Holly  RUl,  S33  Uj8.  607;  Maneja  ▼.  Wai- 
alua, 349  U.8.  254;  Bowie  r.  Oonsales 
(CA.  1),  117  P.  2d  11).  In  the  Interpre- 
tations of  tbe  several  exemptions  dis- 
cussed in  the  various  stitvarts  of  this 
Part  780,  effect  has  been  given  to  these 
prlndides  and  each  exemption  has  been 
considered  In  Its  relation  to  othen  In 
the  group  as  well  as  to  the  combined  ef- 
fect of  the  group  as  a  whole. 

§  780.10     Workweek  standanl  in  apply- 
ing exemptions. 

The  workweek  Is  the  unit  of  time  to 
be  taken  as  the  standard  In  determining 
the  appUcablllty  of  an  exemption.  An 
employee's  workweek  ii  a  fixed  and  regu- 
larly reciUTlng  period  of  168  hotin— 
seven  consecutive  24-hour  periods.  It 
need  not  coincide  with  the  calendar 
week.  If  In  any  woikweek  an  employee 
does  only  exempt  work,  he  Is  exempt 
f  rcHn  the  wage  and  hour  provisions  of 
the  Act  dtffinc  that  woikweek,  Imspec- 
tive  of  the  nature  of  his  woifc  In  any 
other  woiicweek  or  workwe^s.  An  em- 
ployee may  thus  be  exempt  In  1  work- 
week and  not  In  the  next.  But  the  burden 
of  effecting  segregation  between  exempt 
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and  nonezempt  work  as  between  partic- 
ular workweeks  is  upon  the  employer. 

§780.11     Exempt  and  nonexempt  work 
during  the  same  workweek. 

Where  an  employee  In  the  same  work- 
week performs  work  which  is  exempt 
under  one  section  of  the  Act  and  also 
engages  in  work  to  which  the  Act  applies 
but  is  not  exempt  under  some  other  sec- 
tion of  the  Act,  he  is  not  exempt  that 
week,  and  the  wage  and  hovir  require- 
ments of  the  Act  are  applicable  (see 
MitcheU  V.  Hunt,  263  P.  2d  913;  MltcheU 
V.  Maxfleld.  12  WH  Cases  792  (SU. 
Ohio) ,  29  Labor  Cases  69,  781 ;  Jordan  v. 
Stark  Bros.  Nurseries,  45  F.  Supp.  769; 
McComb  V.  Puerto  Rico  Tobacco  Mar- 
keting Co-op  Ass'n.  80  P.  Supp.  953,  af- 
firmed 181  P.  2d  697;  Walling  v.  Peacock 
Corp.,  58  P.  Supp.  880-883) .  On  the  other 
hand,  an  employee  who  performs  exempt 
activities  during  a  workweek  will  not 
loss  the  exemption  by  virtue  of  the  fact 
that  he  performs  other  activities  outside 
the  scope  of  the  exemption  if  the  other 
activities  are  not  covered  by  the  Act. 

§  780.12     Work   exempt   under   another 
Mction  of  the  Act. 

The  combination  (tacking)  of  exempt 
work  under  one  exemption  with  exempt 
work  under  another  exemption  is  per- 
mitted. For  instance,  the  overtime  pay 
reqtiirements  are  not  considered  appli- 
cable to  an  employee  who  does  work 
within  section  13(b)  (12)  for  only  part 
of  a  workweek  If  all  of  the  covered  work 
done  by  him  during  the  remainder  of  the 
workweek  is  within  one  or  more  equiv- 
alent ex«nptions  imder  other  provl- 
sioos  of  the  Act.  If  the  scope  of  such 
exemptions  is  not  the  same,  however,  the 
exemption  applicable  to  the  employee  is 
equivalent  to  that  provided  by  whichever 
exen4)tion  provision  is  more  limited  In 
scope.  Por  Instance,  an  employee  who 
devotes  part  of  a  workweek  to  work 
within  section  13(b)  (12)  and  the  re- 
mainder to  work  exempt  under  section 
7(c)  must  receive  the  minimum  wage 
and  must  be  paid  time  and  one-half  for 
his  overtime  work  during  that  week  for 
hours  over  10  a  day  or  50  a  week,  which- 
ever provides  the  greater  compensation. 
Each  activity  is  tested  separately  under 
the  applicable  exemption  as  though  it 
were  the  sole  activity  of  the  employee 
for  the  whole  workweek  in  question.  The 
availability  of  a  combination  exemption 
depends  on  whether  the  employee  meets 
all  the  requirements  of  each  exemption 
which  it  is  sought  to  combine. 

Subpart  B — General  Scope  of 
AgriciHture 

IMTRODUCTOST 

§  780.100     Scope  and  significance  of  in- 
terpretative bulletin. 

Stibpart  A  of  this  Part  780,  this  Sub- 
part B  and  Subparts  C,  D,  and  E  of  this 
part  together  constitute  the  ofBcial  inter- 
pretative bulletin  of  the  Department  of 
Labor  with  respect  to  t^e  meaning  and 
application  of  sections  3(f),  13(a)(6), 
and  13(b)  (12)  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended.  Section 
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3(f)  defines  "agriculture"  as  the  term  Is 
used  in  the  Act.  Section  13(a)  (6)  provides 
exempticm  trom  the  minimum  wage  and 
overtime  pay  provisions  of  the  Act  for 
certain  employees  employed  in  "agri- 
culture," as  so  defined.  Section  13(b)  (12) 
provides  an  overtime  exemption  for  any 
employee  employed  in  agricultiure.  As 
appears  more  fully  in  Subpart  A  of  this 
Part  780,  interpretations  in  this  bulletin 
with  respect  to  the  provisions  of  the  Act 
discussed  are  official  interpretations  upon 
which  reliance  may  be  placed  and  which 
will  guide  the  Secretary  of  Labor  and  the 
Administrator  in  the  performance  of 
their  duties  tmder  the  Act. 

§  780.101     Matters  discussed  in  this  sub- 
part. 

Section  3(f)  defines  "agricultvu-e"  as 
this  term  is  used  In  the  Act.  Those  prin- 
ciples and  rules  which  govern  the  inter- 
pretation of  the  meaning  and  applica- 
tion of  the  Act's  definition  of  "agricul- 
ture" in  section  3(f)  and  of  the  terms 
used  in  it  are  set  forth  in  this  Subpart 
B.  Included  is  a  discussion  of  the  appli- 
cation of  the  definition  in  section  3(f) 
to  the  employees  of  farmers'  cooperative 
associations.  In  addition,  the  official  in- 
terpretations of  section  3(f)  of  the  Act 
and  the  terms  which  appear  in  it  are  to 
be  taken  into  consideration  in  determin- 
ing the  meaning  intended  by  the  use  of 
like  terms  in  particular  related  exemp- 
tions which  are  provided  by  the  Act. 

§  780.102      Pay  requirements  for  agricul- 
tural employees. 

Section  6(a)(5)  of  the  Act  provides 
that  any  employee  employed  in  agricul- 
ture must  be  paid  at  least  $1.30  an  hour 
beginning  February  1,  1969.  However, 
there  exe  certain  exemptions  provided 
in  the  Act  for  agriculttural  workers,  as 
previously  mentioned.  (See  SS  780.3  and 
780.4.) 

§  780.103     "Agriculture'^  as  defined  by 
the  Act. 

Section  3(f)  of  the  Act  defines  "agri- 
culture" as  follows : 

"Agrtcultiire"  Includes  farming  In  all  its 
br&ncbes  and  among  other  things  Includes 
the  cultivation  and  tillage  of  the  soli,  dairy- 
ing, the  production,  cultivation,  growing, 
and  harvesting  of  any  agricultural  or  horti- 
cultural commodities  (Including  commodi- 
ties defined  as  agricultural  commodities  in 
section  15(g)  of  the  Agricultural  Marketing 
Act,  as  amended),  the  raising  of  livestock, 
bees,  fur-bearing  animals,  or  poultry,  and 
any  practices  (Including  any  forestry  or  lum- 
bering operations)  performed  by  a  farmer 
or  on  a  farm  as  an  Incident  to  or  in  con- 
junction with  such  farmtag  operations.  In- 
cluding preparation  for  market,  delivery  to 
storage  or  to  market  or  to  carriers  for  trans- 
portation to  market. 

§  780.104     How     modem     specialization 
affects  the  scope  of  agriculture. 

The  effect  of  modem  specialization  on 

agriculture  has  been  discussed  by  the 

U.S.  Supreme  Court  as  follows: 

Whether  a  particular  type  of  activity  Is 
agric\ilt\iral  depends,  in  large  measure,  upon 
the  way  In  which  that  activity  Is  organized 
In  a  particular  society.  Tht  determination 
cannot  l>e  made  In  the  abstract.  In  leea  ad- 


vwAced  societies  the  agricultural   function 
liMludes  many  types  of  activity  which.  In 
others,  are  not  agricultural.  The  fashioning 
of  tools,  the  provision  of  fertilizer,  the  proc- 
easlng  of  the  product,  to  mention  only  a  few 
examples,  are  functions  which,  in  some  sode- 
ttas,  are  performed  on  the  farm  by  fanners 
Mpart  ot  their  normal  agricultural  routine. 
Economic  progress,  however,  is  characterized 
by  a  progressive  division  of  labcM'  and  separa- 
tion of  function.  Tools  are  made  by  a  tool 
manufacturer,  who  specializes  In  that  kind 
of  work  and  supplies  them  to  the  farmer. 
The  compost  heap  Is  replaced  by  factory  pro- 
duced fertilizers.  Power  Is  derived  from  elec- 
tricity and  gasoline  rather  than  supplied  by 
the  farmer's  mules.  Wheat  Is  ground  at  the 
mill.  In  this  way  functions  which  are  neces- 
sary to  the  total  economic  process  of  supply- 
ing an  agrlc\Utural  product  become,  in  the 
process  of  economic  development  and  spe- 
cialization, separate  and  independent  pro- 
ductive functions  operated  in  conjunction 
with  the  agricultural  function  but  no  longer 
a  part  of  It.  Thus  the  question  as  to  whether 
a  particular  type  of  activity  Is  agrlciiltural 
is  not  determined  by  the  neoeesity  of  the 
activity  to  agriculture  nor  by  the  physical 
similarity  of  the  activity  to  that  done  by 
farmers  in  other  situations.  The  question  is 
whether  the  activity  In  the  particular  case  Is 
carried  on  as  part  of  the  agricultural  func- 
tion or  is  separately  organized  as  an  inde- 
pendent productive  activity.  The  farmhand 
who  cares  for  the  farmer's  mules  or  prepares 
his  fertilizer  Is  engaged  In  agrlcvUtiire.  But 
the  maintenance  man  in  a  powerplant  and 
the  packer  in  a  fertilizer  factory  are  not  em- 
ployed In  agriculture,  even  H  their  activity 
is  necessary  to  farmers  and   replaces  work 
previously  done  by  farmers.  The  production 
of  power  and  the  manufacture  of  fertilizer 
are  independent  productive  functions,   not 
agrlculttire    (see   Farmers   Reservoir   Co.   v. 
McCcHnb,  337  VS.  756  cf.  Maneja  v.  Waialua, 
349U.S.254). 

§  780.105     "Primary"    and   "secondary" 
agriculture  under  section  3(f). 

(a)  Section  3(f)  of  the  Act  contains 
a  very  comprehensive  definition  of  the 
term  "agriculture."  The  definlti<Mi  has 
two  distinct  branches  (see  Farmers  Res- 
ervoir <3o.  V.  McComb,  337  UJ3.  755) .  One 
has  relation  to  the  primary  meaning  of 
agriculture;  the  other  gives  to  the  term 
a  somewhat  broader  secondary  meaning 
for  purposes  of  the  Act  (NLRB  v.  Olaa 
Sugar  Co.,  242  P.  2d  714) . 

(b)  First,  there  is  the  primary  mean- 
fag.  This  Includes  farming  In  all  Its 
branches.  Listed  as  being  Included 
"among  other  things"  in  the  primary 
meaning  are  certain  specific  farming 
operations  such  as  cultivation  and  tillage 
of  the  soil,  dairying  the  production,  cul- 
tivation, growing  and  harvesting  of  any 
agricultiutil  or  horticultural  commodities 
and  the  raising  of  livestock,  bees,  fur- 
bearing  animals  or  poultry.  If  an  em- 
ployee is  employed  in  any  of  these  ac- 
tivities, he  is  engaged  In  agriculture  re- 
gardless of  whether  he  is  employed  by 
a  farmer  or  on  a  farm.  (Farmers  Reser- 
voir Co.  V.  McComb,  supra;  Holtville  Al- 
falfa Mills  V.  Wyatt,  230  P.  2d  398.) 

V  (c)  Then  there  is  the  secondary  mean- 
ing of  the  term.  The  second  branch  in- 
cludes operations  other  than  those  which 
{all  within  the  primary  meaning  of  the 
term.  It  Includes  any  practices,  whether 
i)T  not  they  are  themselves  farming  prac- 
tices, which  are  performed  either  by  a 
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farmer  or  on  a  farm  as  an  incident  to 
or  in  conjunction  with  "such"  farming 
operations  (Farmers  Reservoir  Co.  v.  Mc- 
Comb, supra;  NLRB  v.  Olaa  Sugar  Co., 
242  F.  2d  714;  Bianeja  v.  Waialua,  349 
U.S.  254) . 

(d)  Employment  not  within  the  scoiw 
of  either  the  primary  or  the  secondary 
meaning  of  "agriculture"  as  defined  In 
section  3(f)  is  not  employment  in  agri- 
culture. In  other  words,  employees  not 
employed  in  farming  or  by  a  farmer  or 
on  a  farm  are  not  employed  in  agri- 
U.S.  254). 

§  780.106  Employment  in  "primary" 
agriculture  is  farming  regardless  of 
why  or  where  work  i»  performed. 

When  an  employee  is  engaged  in  di- 
rect farming  operations  included  in  the 
primary  definition  of  "agriculture,"  the 
purpose  of  the  employer  in  performing 
the  operations  is  immaterial.  Por  exam- 
ple, where  an  employer  owns  a  factory 
and  a  farm  and  operates  the  farm  only 
for  experimental  purposes  in  connection 
with  the  factory,  those  employees  who 
devote  all  their  time  during  a  particu- 
lar workweek  to  the  direct  farming  oper- 
ations, such  as  the  growing  and  harvest- 
ing of  agricultural  commodities,  £ire  con- 
sidered as  Mnployed  in  agriculture.  It  is 
also  immaterial  whether  the  agricultural 
or  horticultural  commodities  are  grown 
in  enclosed  houses,  as  in  greenhouses  or 
mushroom  cellars,  or  in  an  open  field. 
Similarly,  the  mere  fact  that  production 
takes  place  In  a  city  or  on  industrial 
premises,  such  as  in  hateheries,  rather 
than  in  the  country  or  on  premises  pos- 
sessing the  normal  characteristics  of  a 
farm  makes  no  difference  (see  Jordan  v. 
Stark  Brothers  Nurseries,  45  P.  Supp. 
769;  Miller  Hateheries  v.  Boyer,  131  P. 
2d  283;  Damutz  v.  Pinchbeck,  158  P.  2d 
882). 

Farbung  in  All  Its  Branches 

§  780.107     Scope  of  the  slatulory  term. 

The  language  "farming  In  all  its 
branches"  includes  all  activities,  whether 
listed  in  the  definition  or  not,  which  con- 
stitute farming  or  a  branch  thereof  im- 
der  the  facts  and  circumstances. 

§  780.108     Listed  activities. 

Section  3(f),  In  defining  the  practices 
included  as  "agriculture"  In  its  statutory 
secondary  meaning,  refers  to  the  activ- 
ities specifically  listed  In  the  earlier  por- 
tion of  the  definition  (the  "primary" 
meaning)  as  "farming"  operations.  They 
may  therefore  be  considered  as  illustra- 
tive of  "farming  in  all  its  branches"  as 
used  in  the  definition. 

§  780.109     Determination  of  whether  un- 
listed activities  are  "farming." 

Unlike  the  specifically  enimierated 
operations,  the  phrase  "farming  In  all  its 
branches"  does  not  clearly  Indicate  Its 
scope.  In  determining  whether  an  opera- 
Ucm  constitutes  "farming  in  all  its 
branches,"  it  may  be  necessary  to  con- 
sider various  dreumstances  such  as  the 
nature  and  purpose  of  the  operations  of 
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the  employer,  the  c^iaraeter  of  the  place 
where  the  en^loyee  performs  his 
duties,  the  general  types  of  activities 
there  conducted,  and  the  purpose  and 
function  of  such  activities  with  respect 
to  the  operations  carried  on  by  the  em- 
ployer. The  determination  may  Involve  a 
consideration  of  the  principles  contained 
in  f  780.104.  For  example,  fish  farming 
activities  fall  within  the  scope  of  the 
meaning  of  "fanning  In  all  its  branches" 
and  employers  engaged  in  such  opera- 
tions would  be  employed  in  agrictilture. 
On  the  other  hand,  so-called  "bird  dog" 
operations  of  the  citrus  fruit  Industry 
consisting  of  the  purchase  of  fruit  vsn- 
suitable  for  packing  and  of  the  transpor- 
tation and  sale  of  the  fruit  to  canning 
plants  do  not  qualify  as  "farming"  and, 
consequenUy,  employees  engaged  in  such 
operations  are  not  employed  in  agricul- 
ture. (See  Chapman  v.  Enirkin,  214  P.  2d 
360  cert,  denied  348  U.S.  897;  Port  Mason 
Fruit  Co.  v.  Durkin,  214  P.  2d  363  cert, 
denied,  348  UJ3.  897.)  However,  em- 
ployees gathering  the  fruit  at  the  groves 
ai-e  considered  agricultural  workers  be- 
cause they  are  engaged  in  harvesting 
operations.  (Por  exempt  transportation, 
see  Subpart  J  of  this  part.) 

Cultivation  and  Tillage  of  the  Soil 

§  780.110     Operations  included  in  "cul- 
tivation and  tillage  of  the  soil." 

"Cultivation  and  tillage  of  the  soil" 
includes  all  the  operations  necessary  to 
prepare  a  suitable  seedbed,  eliminate 
weed  growth,  and  Improve  the  physical 
condition  of  the  soil.  Thus,  grading  or 
leveling  land  or  removing  rock  or  other 
matter  to  prepare  the  ground  for  a 
proper  seedbed  or  building  terraces  on 
farmland  to  check  soU  erosion  are  in- 
cluded. The  application  of  water,  ferti- 
lizer, or  limestone  to  farmland  is  also 
included.  (See  in  this  connection  §S  780.- 
128  et  seq.  Also  see  Farmers  Reserved 
Co.  V.  McComb,  337  UJ3.  756.)  Other 
operations  such  as  the  commercial  pro- 
duction and  distribution  of  fertilizer  are 
not  Included  within  the  scope  of  agri- 
culture. (McCcxnb  V.  Super-A  Fertilizer 
Works,  166  P.  2d  824;  Farmers  Reservoir 
Co.  v.  McComb,  337  U.S.  755.) 
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§  780.111     < 
eration. 


Daibting 
'Dairying"  as  a  farming  op- 


"Dairylng"  Includes  the  work  of  caring 
for  and  milking  cows  or  goats.  It  also 
Includes  putting  the  milk  in  containers, 
cooling  It,  and  storing  It  where  dtme  on 
the  farm.  The  handling  of  milk  and 
cream  at  receiving  stations  Is  not  in- 
cluded. Such  operations  as  separating 
cream  from  milk,  bottling  milk  and 
cream,  or  making  butter  and  cheese  may 
be  cimsldered  as  "dairying"  under  some 
circumstances,  or  they  may  be  consid- 
ered practices  imder  the  "secondary" 
meaning  of  the  deflnitim  when  per- 
formed by  a  farmer  or  on  a  farm.  If  they 
are  not  performed  on  milk  produced  by 
other  farmers  or  produced  on  other 
farms.  (See  the  discussions  in  i {780.128 
etseq.) 


§  780.112     General  meaning  of  "agricul- 
tural or  hortlcultaral  commodities." 

Section  3(f)    of  the  Act  defines  as 

"agriculture"  the  "production,  cultiva- 
tion, growing,  and  harvesting"  of  "agri- 
cultural or  horticultural  commodities," 
and  employees  employed  in  such  opera- 
tions are  engaged  in  agriculture.  In  * 
general,  within  the  meaning  of  the  Act, 
"agricultural  or  horticultural  commodi- 
ties" refers  to  commodities  resulting 
from  the  application  of  agricultural  or 
horticultural  techniques.  Insofar  as  the 
term  refers  to  products  of  the  soil,  it 
means  commodities  that  are  planted  and 
cultivated  by  man.  Among  such  com- 
modities are  the  following:  Oralns,  for- 
age crops,  fruits,  vegetables,  nuts,  sugar 
crops,  fiber  crops,  tobacco,  and  nursery 
products.  Thus,  employees  engaged  in 
growing  wheat,  com,  hay,  onions,  car- 
rots, sugar  cane,  seed,  or  any  other  agri- 
cultural or  horticultural  commodity  are 
engaged  In  "agriculture."  In  addition  to  ■ 
such  products  of  the  soil,  however,  the 
term  Includes  domesticated  MUmitiii  and 
some  of  their  products  such  as  milk,  wool, 
eggs,  and  honey.  The  term  does  not  In- 
clude commodities  produced  by  Indus- 
trial techniques,  by  exploitation  of 
mineral  wealth  or  other  natural  re- 
sources, or  by  uncultivated  natural 
growth.  Por  example,  peat  humus  or  peat 
moss  Is  not  an  agricultural  commodity. 
Wlrtz  V.  Tl  Tl  Peat  Humus  Co.,  373  f  (2d) 
209  (C.A.4). 

§  780.113     Seeds,  spawn,  etc 

Seeds  and  seedlings  of  agricultural 
and  horticultural  plants  are  considered 
"agricultural  or  horticultural  commodi- 
ties." Thus,  since  mushrooms  and  beans 
are  considered  "agricultiu-al  or  horticul* 
tural  commodities,"  the  spawn  of  mush- 
rooms and  bean  sprouts  are  also  so  oon- 
sldered  and  the  production,  cultivation, 
growing,  and  harvesting  of  mushnxnn 
spawn  or  bean  sprouts  Is  "agriculture" 
within  the  meaning  of  section  3(f). 

§  780. 114     Wild  commodities. 

Employees  engaged  In  the  gathering  or 
harvesting  of  wild  commodities  such  as 
mosses,  wild  rice,  buiis  and  laurel  plants, 
the  trapping  of  wild  animnit.  or  the  ap- 
propriation of  minerals  and  other  im- 
cultivated  products  from  the  bM  are  not 
employed  In  "the  producttoo,  cultivation, 
growing,  and  harvesting  of  agricultural 
or  horticultiual  commodities."  Howerec. 
the  fact  that  plants  or  other  commodltisik 
actuaUy  cultivated  by  men  are  of  a  species 
which  ordinarily  grows  wild  wUtx>ut  be- 
ing cultivated  does  not  preclude  them 
from  being  classed  as  "agriculttiral 
or  horticultural  commodities."  Trans- 
planted branches  v^iich  were  cut  from 
plants  growing  wild  in  the  field  or  forest 
are  Incltided  within  the  term.  Cultivated 
blueberries  are  also  Included. 

§780.115     Forest  products. 

Trees  grown  In  forests  and  the  lumbo- 
derived  therefrom  are  not  "agricultural 
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or  horticultural  commodities."  Christ- 
mas trees,  whether  wild  or  planted,  are 
also  not  so  considered.  It  follows  that  em- 
ployment in  the  production,  cultivation, 
growing,  and  harvesting  of  such  trees  or 
timber  products  Is  not  sufficient  to  bring 
an  employee  within  section  3(f)  unless 
the  operation  is  performed  by  a  farmer  or 
on  a  farm  as  an  incident  to  or  in  conjunc- 
tion with  his  or  its  farming  c«)erations. 
On  the  latter  point,  see  {$  780.160-780.164 
which  discuss  the  question  of  when  for- 
estry or  lumbering  operations  are  inci- 
dent to  or  in  conjunction  with  farming 
operations  so  as  to  constitute  "agricul- 
ture." For  a  discussion  of  the  exemption 
in  section  13(a)  (13)  of  the  Act  for  cer- 
tain forestry  and  logging  operations  in 
which  not  more  than  ^ht  employees  are 
wnployed.  see  Part  788  of  this  chapter. 

8  780.116  CommoditieB  fauJaded  by  ref- 
erence lo  the  AgricuIlurJ  Marketing 
Act. 

(a)  Section   3(f)    expressly   provides 
that  the  term  "agricultural  or  horticiil- 
tural   commodities"    shall    include   the 
ccHxunodlties  defined  as  agricultural  com- 
modities In  section  15(g)  of  the  Agricul- 
tural Marketing  Act.  as  amended  (12 
UJ5.C.  1141-1141J) .  Section  15(g)  of  that 
Act  provides:  "As  used  in  this  act,  the 
term  'agricultural  commodity'  includes, 
in  addition  to  other  agricultural  com- 
modities, crude  gum  (oleoresin)  from  a 
living  tree,  and  the  foUowing  products  as 
processed  by  the  original  producers  of 
the  crude  gum  (oleoresin)  from  which 
derived:  Gum  spirits  of  turpentine,  and 
g\mi  resin,  as  defined  in  the  Naval  Stores 
Act.  approved  March  3.  1923"  (7  UB.C. 
91-99).  As  defined  in  the  Naval  Stores 
Act,  "  'gum  s?)irits  of  turpentine'  means 
spirits  of  turpentine  made  from  gxun 
((deoresin)  from  a  Uving  tree"  and  "  'gum 
loeln'  means  rosin  remaining  after  the 
distillation  of  gum  spirits  of  turpentine." 
The  production  of  these  conunodities  is 
therefore  within  the  definition  of  "agri- 
culture." 

(b)  Since  the  only  oleoresin  included 
within  section  15(g)  of  the  Agricultural 
Marketing  Act  is  that  derived  from  a 
living  tree,  the  production  of  oleoresin 
from  stumps  or  any  sources  other  than 
living  trees  is  not  within  section  3(f).  If 
turpentine  or  rosin  is  produced  in  any 
mftnnM-  other  than  the  processing  of 
crude  gum  from  living  trees,  as  by  dig- 
ging up  pine  stumps  and  grinding  them 
or  by  distilling  the  turpentine  with  steam 
from  the  oleoresin  within  or  extracted 
from  the  wood,  the  production  of  the  txu-- 
pentine  or  rosin  is  not  included  in  sec- 
tion 3(f).     ^ 

(c)  Similany,  the  production  of  gum 
turpentine  or  giim  rosin  is  not  included 
when  these  are  produced  by  anyone 
other  than  the  original  producer  of  the 
crude  gum  from  which  they  are  de- 
rived Thus,  if  a  producer  of  turpentine 
or  rosin  from  oleoresin  from  living  trees 
makes  such  products  not  only  from  oleo- 
resin produced  by  him  but  also  from 
oleoresin  delivered  to  him  by  others,  he 
is  not  producing  a  product  defined  as 
an  agricultural  commodity  and  em- 
ployees engaged  in  his  production  op- 
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erations  are  not  agricultural  employees. 
(For  an  explanation  of  the  inclusion  of 
the  word  "production"  In  section  3(f), 
see  9  780.117(b) .)  It  is  to  be  noted,  how- 
ever, that  the  production  of  giun  tur- 
pentine and  gimi  rosin  from  crude  giun 
(oleoresin)  derived  from  a  living  tree 
is  included  within  section  3(f)  when  per- 
formed at  a  central  still  for  and  on  ac- 
coimt  of  the  producer  of  the  crude  gum. 
But  where  central  stills  buy  the  crude 
gum  they  process  and  are  the  owners 
of  the  gxun  turpentine  and  gum  rosin 
that  are  derived  from  such  crude  gum 
and  which  they  market  for  their  own 
account,  the  production  of  such  gum  tur- 
pentine and  gum  rosin  is  not  within 
section  3(f). 

"Production,  CuLTrvAiiON,  Growing,  and 
Harvesting"  or  Commodities 


§780.117     "Production,      cultivation, 
growing.^' 
(a)  The  words  "production,  cultiva- 
tion, growing"  describe  actual   raising 
operations  which  are  normally  intended 
or  expected  to  produce  specific  agricul- 
tural or  horticultural  commodities.  The 
raising  of  such  commodities  is  included 
even  though  done  for  purely  experimen- 
tal purposes.  The  "growing'  may  take 
place  in  growing  media  other  than  soil 
as  in  the  case  of  hydroponics.  The  words 
do  not  include  operations  undertaken  or 
conducted  for  purposes  not  concerned 
with  obtaining  any  specific  agricultural 
or  horticultural  commodity.  Thus  opera- 
tions   which    are    merely    preliminary, 
preparatory  or  incidental  to  the  opera- 
tions whereby  such  commodities  are  ac- 
tually produced  axe  not  within  the  terms 
"production,  cultivation,  growing".  For 
example,  employees  of  a  processor  of 
vegetables  who  are  engaged  in  buying 
vegetable  plants  and  distributing  them 
to  farmers  with  whom  their  employer 
has  acreage  contracts  are  not  engaged 
in  the  "production,  ciiltivation.   grow- 
ing"   of    agricultural    or    horticultural 
commodities.  The  furnishing  of  mush- 
room spawn  by  a  canner  of  mushrooms 
to  growers  who  supply  the  canner  with 
mushrooms  grown  from  such  spawn  does 
not  constitute  the  "growing"  of  mush- 
rooms. Similarly,  employees  of  the  an- 
ployer  who  is  engaged  in  servicing  in- 
secticide    sprayers     in     the     farmer's 
orchard  and  employees  engaged  in  such 
operations  as  the  testing  of  soil  or  genet- 
ics research  are  not  Included  within  the 
terms.  (However,  see  SS  780.128,  et  seq.. 
for     possible     exemption     on     other 
groimds.)  The  word  "production,"  used 
in  conjunction  with  "cultivation,  grow- 
ing, and  harvesting."  refers,  in  its  natu- 
ral and  unstrained  meaning,  to  what  is 
derived  and  produced  from  the  soil,  such 
as  any  farm  produce.  Thus,  "production" 
as  used  in  section  3(f)  does  not  refer  to 
such  operations  as  the   grinding   and 
processing  of  sugarcane,  the  milling  of 
wheat   into   fiour.   or   the   making   of 
cider  from  apples.  These  operations  are 
clearly  the  processing  of  the  agricul- 
tural commodities  and  not  the  produc- 
tion of  them  (Bowie  v.  Gonzalez.  117  P. 
2d  11). 


(b)  The  word  "production"  was  added 
to  the  definition  of  "agriculture"  in  order 
to  take  care  of  a  special  situation — 
the  production  of  turpentine  and  gum 
rosins  by  a  process  involving  the  tapping 
of  Uving  trees.  (See  S.  Rep.  No.  230.  71st 
Gwig.,  second  sess.  (1930) :  HJl.  Rep.  No. 
2738. 75th  Cong.,  third  sess.  p.  29  (1938) .) 
To  insure  the  inclusion  of  this  process 
within  the  definition,  the  word  "produc- 
tion" was  added  to  section  3(f)  in  con- 
junction with  the  words  "including  com- 
modities defined  as  agricultural  com- 
modities in  section  15(g)  of  the  Agri- 
cultural  Martceting   Act.   as   amended" 
(Bowie  V.  Gonzalez.  117  F.  2d  11).  It  is 
clear,  therefore,  that  "production"  is  not 
used  in  section  3(f)  in  the  artificial  and 
special  sense  in  which  it  is  defined  in  sec- 
tion 3(j).  It  does  not  exempt  an  em- 
ployee merely  because  he  Is  engaged  In  a 
closely  related  process  or  occupation  di- 
recUy  essential  to  the  production  of  agri- 
cult\iral  or  horticultural  commodities.  To 
■o  construe  the  term  woxild  render  un- 
necessary the  remainder  of  what  Con- 
gress  clearly   intended   to   be    a   very 
elaborate  and  comprehensive  definition 
of  "agricultm*."  The  legislative  history 
of  this  part  of  the  definition  was  consid- 
ered by  the  UJB.  Supreme  Court  in  reach- 
ing these  conclusions  in  Fanners  Reser- 
voir Co.  v.  McCtomb,  337  U.S.  755. 


§  780.118     "Harvesting". 

(a)  The  term  "harvesting"  as  used  in 
section  3(f)  Includes  all  operations  cus- 
tomarily performed  in  connection  witii 
the  removal  of  the  crops  by  the  farmer 
from  their  growing  position  (Holtvllle 
Alfalfa  Mills  v.  Wyatt.  230  F.  2d  398; 
HLBB  V.  Olaa  Sugar  Co.,  242  P.  2d 
J 14).  Examples  Include  the  cutting  of 
grain,  the  picking  of  fruit,  the  strip- 
ping of  bluegrass  seed,  and  the  dig- 
ging up  of  shrubs  and  trees  grown  in 
a  nursery.  Employees  engaged  on  a 
plantation  in  gathering  sugarcane  as 
eoaa  as  it  has  been  cut.  loading  it. 
and  transporting  the  cane  to  a  concen- 
tration point  on  the  farm  are  engaged 
in  "harvesting"  (Vives  v.  Serralles.  145 
F. 2d  552) . 

(b)  The  combining  of  grain  is  exempt 
either  as  harvesting  or  as  a  practice  per- 
formed on  a  farm  in  conjimction  with  or 
as  an  incident  to  farming  operations. 
(See  in  this  connection  Holtvllle  Alfalfa 
Mills  V.  Wyatt,  230  P.  2d  398.)   "Har- 
vesting" does  not  extend  to  operations 
subsequent  to  and  unconnected  with  the 
actiuil  process  whereby  agricultural  or 
horticultural   commodities  are  severed 
from  their  attachment  to  the  soil  or 
otherwise  reduced  to  possession.  For  ex- 
ample, the  processing  of  sugarcane  into 
raw  sugar  (Bowie  v.  Gonzalez,  117  P.  2d 
11,  and  see  Maneja  v.  Waialua.  349  U.S. 
254).  or  the  vining  of  peas  are  not  in- 
cluded. For  a  further  discussion  on  vin- 
ing employees,  see  S  780.139.  While  trans- 
portation to  a  concentration  point  on 
the  farm  may  be  Included,  "harvesting" 
never  extends  to  transportation  or  other 
operations  oft  the  farm.  Off-the-farm 
transp<fftation  can  only  be  "agriculture" 
when  performed  by  the  fanner  as  an 
incident    to    Ws    farming    operations 
(Chapman  v.  Durkln,  214  P.  2d  360  cert. 
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denied  348  UJS.  897;  Port  Mason  Fruit 
Co.  v.  Durkln,  214  P.  2d  363  cert,  denied 
348  n.S.  897) .  For  further  dlscusslcm  of 
this  point,  see  fi§  780.144-780.147;  Si  780.- 
152-780.157. 

Raising  or  Livestock,  Bees,  Pur-Bearinq 
Animals,  or  Poultry 

§  780.119     Employment  In  the  specified 
(iterations  generally. 

Employees  are  employed  in  the  raising 
of  livestock,  bees,  fur-bearing  animals  or 
poultry  only  if  their  operations  relate 
to  animals  of  the  type  named  and  con- 
stitute the  "raising"  of  such  animals.  If 
these  two  requirements  are  met.  it  msJces 
no  difference  for  what  purpose  the  ani- 
mals are  raised  or  where  the  operations 
are  performed.  For  example,  the  fact 
that  cattie  are  raised  to  obtain  senun 
or  virus  or  that  chicks  are  hatched  in  a 
commercial  hatchery  does  not  affect  the 
status  of  the  operations  under  section 
3(f). 

§  780.120     Raising  of  "livestock.** 

The  meaning  of  the  term  "livestock" 
as  used  in  section  3(f)  is  confined  to 
the  ordinary  use  of  the  word  and  in- 
cludes only  domestic  animals  ordinar- 
ily raised  or  used  on  farms.  That  Con- 
gress did  not  use  this  term  in  its 
generic  sense  Is  supported  by  the  spe- 
cific enumeration  of  activities,  such 
as  the  raising  of  fur-bearing  animals, 
which  would  be  Included  in  the  generic 
meaning  of  the  word.  The  term  in- 
cludes the  following  animals,  among 
others:  cattie  (both  dairy  and  beef 
cattie).  sheep,  swine,  horses,  mules, 
donkeys,  and  goats.  It  does  not  in- 
clude such  animals  as  albino  and  other 
rats,  mice,  gylnea  pigs,  and  hamsters, 
which  are  ordinarily  used  by  labora- 
tories for  research  purposes  (Mitchell 
V.  Maxfield,  12  WH  Cases  792  (SJ>. 
Ohio),  29  Labor  Cases  68,  781).  Fish 
are  not  "livestock"  (Dunkly  v.  Erich. 
158  P.  2d  1),  but  employees  employed 
In  propagating  or  farming  of  fish  may 
qualify  for  exemption  under  section 
13(a)(6)  or  13(b)  (12)  of  the  Act  as 
stated  In  S  780.109  as  well  as  under 
section  13(a)(5),  as  explained  in  Part 
784  of  this  chapter. 

§  780.121     What  consUtules  "raising**  of 
livestock. 

The  term  "raising"  employed  with 
reference  to  livestock  in  section  3(f) 
includes  such  operations  as  the  breed- 
ing, fattening,  feeding,  and  general 
care  of  livestock.  Thus,  employees  ex- 
clusively engaged  in  feeding  and  fat- 
tening livestock  in  stock  pens  where 
the  livestock  remains  for  a  substantial 
period  of  time  are  engaged  in  the 
"raising"  of  livestock.  The  fact  that 
the  livestock  is  purchased  to  be  fat- 
tened and  is  not  bred  on  the  premises 
does  not  characterize  the  fattening 
as  something  other  than  the  "raising" 
of  livestock.  The  feeding  and  care  of 
livestock  does  not  necessarily  or  imder 
all  circumstances  constitute  the  "rais- 
ing" of  such  livestock,  however.  It 
is  clear,  for  example,  that  animals  are 
not    being    "raised"    in    the    pens    of 
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stockyards  or  the  corrals  of  meat 
packing  plants  where  they  are  confined 
for  a  period  of  a  few  days  while  en 
route  to  slaughter  or  pending  their 
sale  or  shipment.  Ilierefore,  employ- 
ees employed  In  these  places  in  feed- 
ing and  caring  for  the  constantiy 
changing  group  of  animals  cannot  rea- 
sonably be  regarded  as  "raljdng"  live- 
stock (NLRB  v.  Tovrea  Packing  Co., 
Ill  P.  2d  626.  cert,  denied  311  UJS. 
668;  Walling  v.  Friend.  156  P.  2d  429). 
Employees  of  a  cattie  raisers'  associa- 
tion engaged  in  the  publication  of  a 
magazine  about  cattle,  the  detection  of 
cattie  thefts,  the  location  of  stolen 
cattie,  and  apprehension  of  cattie 
thieves  are  not  employed  in  ral^ng 
livestock  and  are  not  engaged  in 
agriculture. 

§  780.122     Activities     relating     to     race 
horses. 

Employees  engaged  In  the  breeding, 
raising,  and  training  of  horses  on  farms 
for  racing  purposes  are  considered  agri- 
cultural employees.  Included  are  such 
employees  as  grooms,  attendants,  exer- 
cise boys,  and  watchmen  employed  at  the 
breeding  or  training  farm.  On  the  other 
hand,  employees  engaged  in  the  racing, 
training,  and  care  of  horses  and  other 
activities  performed  off  the  farm  in  con- 
nection with  commercial  racing  are  not 
employed  in  agriculture.  For  this  pur- 
pose, a  training  track  at  a  racetrack  Is 
not  a  farm.  Where  a  farmer  is  engaged 
in  both  the  raising  and  craunerdal  rac- 
ing of  race  horses,  the  activities  per- 
formed off  the  farm  by  his  employees 
as  an  incident  to  racing,  such  as  the 
training  and  care  of  the  horses,  are  not 
practices  performed  by  the  farmer  In 
his  capacity  as  a  farmer  or  breeder  as 
an  incident  to  his  raising  operations. 
Employees  engaged  in  the  feeding,  care, 
and  training  of  horses  which  have  been 
used  in  commercial  racing  and  returned 
to  a  breeding  or  training  farm  for  such 
care  pending  entry  in  subsequent  races 
are  employed  in  agriculture. 

§  780.123     Raising  of  bees. 

The  term  "raising  of  •  •  •  bees"  refers 
to  all  of  those  activities  customarily  per- 
formed in  connection  with  the  handling 
and  keeping  of  bees,  including  the  treat- 
ment of  disease  and  the  raising  of  queens 

§780.124     Raising   of   for-bearing    ani- 


(a)  The  term  "fur-bearing  animals- 
has  reference  to  ajiimals  which  bear  fur 
of  marketable  vetlue  and  includes,  among 
other  animals,  rabbits,  silver  foxes, 
minks,  squirrels,  and  muskrats.  Animals 
whose  fur  lacks  marketable  value,  such 
as  albino  and  other  rats,  mice,  guinea 
pigs,  and  hamsters,  are  not  "fur-bear- 
ing animals"  which  within  the  meaning 
of  section  3(f). 

(b)  The  term  "raising"  of  fur -bearing 
animals  Includes  all  those  Eu:tivities  cus- 
tomarily performed  in  connection  with 
breeding,  feeding  and  caring  for  fur- 
bearing  animals,  including  the  treatment 
of  disease.  Such  treatment  of  disease  has 
reference  only  to  disease  of  the  animals 
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being  bred  and  does  not  refer  to  the  use 
of  such  animals  or  their  fur  in  experi- 
menting with  disease  or  treating  dis- 
eases in  others.  The  fact  that  muskrats 
or  other  fur-bearing  an<tn*i«  are  propa- 
gated in  open  water  or  marsh  areas 
rather  than  in  pens  does  not  prevent  the 
ralt^Dg  of  such  animals  from  constituting 
the^  "raising  of  fur-bearing  animals." 
Where  wild  fur-bearing  *nimitu  propa- 
gate in  their  native  habitat  and  are  not 
raised  as  above  described,  the  trapping 
or  hunting  of  such  animals  and  activi- 
ties incidental  thereto  are  not  included 
within  section  S(f). 

§  780.125     Raising  of  poultry  in  generaL 

(a)  The  term  "poultry"  Includes  do- 
mesticated fowl  and  game  birds.  Ducks 
and  pigeons  are  included.  Canaries  and 
parakeets  are  not  included. 

(b)  The  "rataing"  of  poultry  includes 
the  breeding,  hatching,  propagating, 
feeding,  and  general  care  of  poultry. 
Slaughtering,  which  is  the  antithesis  of 
"raising."  is  not  included.  To  constitute 
"agriculture."  slaughtering  must  come 
within  the  secondary  meanincr  of  the 
term  "agriculture."  The  temporary  feed- 
ing and  care  of  chickens  and  other  poul- 
try for  a  few  days  pending  sale,  shipment 
or  slaughter  is  not  the  "raisins"  of 
poutry.  However,  feeding,  fattening  and 
caring  for  poultry  over  a  substantial  pe- 
riod may  constitute  the  "raising"  of 
poultry. 

§  780.126     Contract     arrangements     for 
raising  poultry. 

Feed  dealers  and  processors  sometimes 
enter  into  contractural  arrangements 
with  farmers  under  which  the  latter 
agree  to  raise  to  marketable  size  baby 
chicks  supplied  by  the  former  who  also 
undertake  to  furnish  all  the  required  feed 
and  possibly  additional  items.  TypiciOly, 
the  feed  dealer  or  processor  retains  titie 
to  the  chickens  until  they  are  sold.  Under 
such  an  arrangement,  the  activities  of 
the  farmers  and  their  employees  In  rais- 
ing the  poultry  are  cleariy  within  section 
3(f).  The  activities  of  the  feed  dealer  or 
processor,  on  the  other  hand,  are  not 
"raising  of  poultry"  and  employees  en- 
gaged in  them  cannot  be  considered  agri- 
cultural employees  on  that  ground.  Em- 
ployees of  the  feed  dealer  or  processor 
who  perform  work  on  a  farm  as  an  inci- 
dent to  or  in  conjunction  with  the  rais- 
ing of  poultry  on  the  farm  are  employed 
in  "secondary"  agriculture  (see  {{  780.- 
137  et  seq..  and  Johnston  v.  Cotton  Pro- 
ducers Assn..  244  P.  2d  553) . 

§780.127     Hatchery  operations. 

Hatchery  operations  incident  to  the 
breeding  of  poultry,  whether  performed 
In  a  rural  or  urban  location,  are  the 
"raising  of  poultry"  (Miller  Hatcheries 
V.  Boyer.  131  P.  2d  283).  The  application 
of  section  3(f)  to  employees  of  hatcheries 
is  further  discussed  in  89  780.210-780.214. 

Practices   Exempt  Under   "Secondart" 
Meaning  or  Agriculture  Obnerallt 

§  780.128     General    statement    on    "aec- 
ondary"  agriculture. 

The  discussion  in  <S  780.106-780.127 
relates  to  the  direct  fanning  operations 
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which  come  within  the  "primary"  mean- 
ing of  the  definition  of  "t«rlc\ilture."  As 
defined  in  section  3(f)  "agriculture"  In- 
cludes not  only  the  farming  activities 
described  In  the  "primary"  meaning  but 
also  includes.  In  its  "secondary"  mean- 
ing, "any  practices  (Including  any  for- 
estry or  lumbering  operations)  per- 
formed by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  such 
farming  operations.  Including  prepara- 
tion for  market  delivery  to  storage  or  to 
market  or  to  carriers  for  transportation 
to  market"  The  legislative  histoiy  makes 
it  plain  that  this  language  was  particu- 
larly included  to  make  certain  that  in- 
dependent contractors  such  as  threshers 
of  wheat,  who  travel  around  from  farm 
to  farm  to  assist  farmers  in  what  is  rec- 
ognized as  a  purely  agricultural  task 
and  also  to  assist  a  farmer  in  getting  his 
agricultural  goods  to  market  in  their 
raw  or  natural  state,  should  be  included 
within  the  definition  of  agricultural  em- 
ployees (see  Bowie  v.  Gonzalez,  117  F. 
ad  11;  81  Cong.  Rec.  7876,  7888). 

§  780.129      Reqnired  r^lalionship  of  prac- 
tices to  farming  operations. 

To  come  within  this  secondary  mean- 
ing, a  practice  must  be  performed  either 
by  a  farmer  or  on  a  farm.  It  must  also 
be  performed  either  in  connection  with 
the  farmer's  own  farming  operations  or 
In  connection  with  farming  operations 
conducted  on  the  farm  where  the  prac- 
tice is  performed.  In  addition,  the  prac- 
tice must  be  performed  "as  an  incident 
to  or  in  conjunction  with"  the  farming 
operations.  No  matter  how  closely  related 
It  may  be  to  farming  operations,  a  prac- 
tice performed  neither  by  a  farmer  nor  on 
a  farm  Is  not  within  the  scope  of  the 
"secondary"  meaning  of  "agricultiffc." 
Thus,  employees  employed  by  commis- 
sion br(ricers  in  the  typical  activities  con- 
ducted at  their  establishments,  ware- 
house employees  at  the  typical  tobsMxo 
warehouses,  shop  employees  of  an  em- 
pk^er  engaged  in  the  business  of  serv- 
icing machinery  and  equipment  for 
farmers,  plant  employees  of  a  company 
dealing  in  eggs  or  poultry  produced  by 
others,  employees  of  an  Irrigation  com- 
pany engaged  in  the  general  distribution 
of  water  to  farmers,  and  other  employees 
similarly  situated  do  not  generally  come 
within  the  secondary  meaning  of  "agri- 
culture." The  Inclusion  of  industrial 
operations  is  not  within  the  intent  of 
the  definition  In  section  3(f),  nor  are 
processes  that  are  more  akin  to  manu- 
facturing than  to  agriculture  (see  Bowie 
V.  CJonzales,  117  F.  2d  11;  Fleming  v. 
Hawkeye  Pearl  Button  Co.,  113  F.  2d  52; 
Holtvllle  Alfalfa  Mills  v.  Wyatt,  230  F. 
2d  398;  Maneja  v.  Walalua,  349  n.S.  254; 
Mitchell  V.  Budd,  350  U.S.  473). 

Practices  Perforiud  "Bt  a  Farmeh" 

§  780.130     Performance   "by  a   farmer" 
generally. 

Among  other  things,  a  practice  must 
be  performed  by  a  farmer  or  on  a  farm 
in  order  to  c<Hne  within  the  secondary 
portion  of  the  definition  of  "agriculture." 
No  precise  Unee  can  be  drawn  which  will 
serve  to  delimit  the  term  "farmer"  in  aU 
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cases.  Essentially,  however,  the  term  Is 
an  occupational  title  and  the  employer 
must  be  engaged  In  activities  of  a  type 
and  to  the  extent  that  the  person  ordi- 
narily regarded  as  a  "farmer"  Is  engaged 
In  order  to  qualify  for  the  title.  If  this 
test  Is  met,  it  is  immaterial  for  what 
purpose  he  engages  in  farming  or 
whether  farming  Is  his  sole  occupation. 
Thus,  an  employer's  status  as  a  "fanner" 
is  not  altered  by  the  fact  that  his  only 
piuT)ose  Is  to  obtain  products  useful  to 
him  in  a  non-farming  enterprise  which 
he  conducts.  For  example,  an  employer 
engaged  in  raising  nursery  stock  Is  a 
"farmer"  for  purposes  of  section  3(f) 
even  though  his  purpose  is  to  supply 
goods  for  a  separate  establishment  where 
he  engages  in  the  retail  distribution  of 
nursery  products.  The  term  "farmer"  as 
used  in  section  3(f)  Is  not  confined  to 
Individual  persons.  Thus  an  association,  a 
partnership,  or  a  corporation  which  en- 
gages in  actual  farming  operations  may 
be  a  "farmer"  (see  Mitchell  v.  Budd, 
350  UJ3.  473).  This  is  so  even  where  It 
operates  "what  might  be  called  the  agri- 
cultural analogue  of  the  modem  indus- 
trial assembly  line"  (Maneja  v.  Waialua, 
349U.S.254). 

§  780.131      Operations    nhirh    ron>li(iili> 
one  a  "farmer". 

Generally,  an  employer  must  under- 
take farming  operations  of  such  scope 
and  significance  as  to  constitute  a  dis- 
tinct activity,  for  the  purpose  of  yielding 
a  farm  product,  in  order  to  be  regarded 
as  a  "farmer."  It  does  not  necessarily 
follow,  however,  that  any  employer  Is  a 
"farmer"  simply  because  he  engages  in 
some  actual  farming  operations  of  the 
type  specified  in  section  3(f).  Thus,  one 
who  merely  harvests  a  crop  of  agricul- 
tural commodities  Is  not  a  "farmer"  al- 
though his  employees  who  actually  do 
the  harvesting  are  employed  In  "agriciU- 
tiure"  In  ttiose  weeks  when  exclusively 
so  engaged.  As  a  general  rule,  a  farmer 
performs  his  farming  operations  on  land 
owned,  leased,  or  controlled  by  him  and 
devoted  to  his  own  use.  The  mere  fact, 
therefore,  that  an  employer  harvests  a 
growing  crop,  even  imder  a  partnership 
agreement  pursuant  to  which  he  pro- 
vides credit,  advisory  or  other  services. 
is  not  generally  considered  to  be  suffi- 
cient to  qualify  the  employer  so  engaged 
as  a  "farmer."  Such  an  employer  would 
stand,  in  packing  or  handling  the  prod- 
uct, in  the  same  relationship  to  the  prod- 
uce as  if  it  were  from  the  fields  or  groves 
of  an  independent  grower.  One  who  en- 
gaged merely  in  practices  which  are  in- 
cidental to  farming  is  not  a  "farmer."  For 
example,  a  company  which  merely  pre- 
pares for  market,  sells,  and  ships  flowers 
and  plants  grown  and  cultivated  on 
farms  by  afOliated  corporations  Is  not  a 
"farmer."  The  fact  that  one  has  sus- 
pended actual  farming  operations  dur- 
ing a  period  In  which  he  performs  only 
practices  Incidental  to  his  past  or  jnros- 
pectlve  farming  operations  does  not,  how- 
ever, preclude'  him  from  qualifying  as 
a  "farmer."  One  otherwise  qualified  as 
a  farmer  does  not  lose  his  status  as  such 
because  he  performs  farming  operations 
on  land  which  he  does  not  own  or  con- 


irttl,  as  in  the  case  of  a  cattleman  using 
public  lands  for  grazing. 

§  780.132    Operationa  must  be  performed 
"by"  ■  farmer. 

"Farmer"  Includes  the  employees  of  a 
farmer.  It  does  not  Include  an  employer 
merely  because  he  employs  a  farmer  or 
appoints  a  farmer  as  his  agent  to  do 
the  actual  work.  Thus,  the  stripping  of 
tobacco,  l.e..  removing  leaves  from  the 
stalk,  by  the  employees  of  an  Independ- 
ent warehouse  Is  not  a  practice  per- 
formed "by  a  farmer"  even  though  the 
warehouse  acts  tis  agent  for  the  tobacco 
fajrmer  or  employs  the  farmer  in  the 
stripping  operations.  One  who  merely 
performs  services  or  supplies  materials 
for  farmers  In  return  for  compensation 
in  money  or  farm  products  is  not  a 
"farmer."  Thus,  a  person  who  provides 
credit  and  management  services  to  farm- 
ers cannot  qualify  as  a  "farmer"  on  that 
accoimt.  Neither  can  a  repairman  who 
repairs  and  services  farm  machinery 
qualify  as  a  "farmer"  on  that  basis. 
Where  crops  are  grown  under  contract 
with  a  person  who  provides  a  market, 
contributes  counsel  and  advice,  make 
advances  and  otherwise  assists  the 
grower  who  actually  produces  the  crop, 
it  is  the  grower  and  not  the  person  with 
whom  he  contracts  who  Is  the  farmer 
with  respect  to  that  crop  (Mitchell  v. 
Huntsville  Nurseries.  267  F.  2d  286). 

§  780.133      Farmers'     cooperative     as     a 
"farmer." 

(a)  The  phrase  "by  a  farmer"  covers 
practices  performed  either  by  the  farmer 
hunself  or  by  the  farmer  through  his 
employees.  Employees  of  a  farmers'  co- 
operative association,  however,  are  em- 
ployed not  by  the  individual  farmers  who 
compose  its  membership  or  who  are  its 
stockholders,  but  by  the  cooperative  as- 
sociation itself.  Cooperative  associations 
whether  In  the  corporate  form  or  not, 
are  distinct,  separate  entitles  from  the 
farmers  who  own  or  compose  them.  The 
work  performed  by  a  farmers'  coopera- 
tive association  Is  not  work  performed 
"by  a  farmer"  but  for  farmers.  There- 
fore, employees  of  a  farmers'  cooperative 
association  are  not  generally  engaged  in 
any  practices  performed  "by  a  farmer" 
within  the  meaning  of  section  3(f) 
(Farmers  Reservoir  Co.  v.  McComb,  337 
XJJB.  755;  Goldberg  v.  Crowley  Ridge 
Ass'n.,  295  P.  2d  7;  McComb  v.  Puerto 
Rico  Tobacco  Marketing  Co-op  Ass'n., 
80  F.  Supp.  953.  181  F.  2d  697).  The 
legislative  history  of  the  Act  supports 
this  interpretation.  Statutes  usually  cite 
farmers'  cooperative  associations  In  ex- 
press terms  If  it  Is  Intended  that  they  be 
Included.  The  omission  of  express  lan- 
guage from  the  Fair  Labor  Standards 
Act  is  significant  since  many  unsuccess- 
ful attempts  were  made  on  the  fioor  of 
Congress  to  secure  special  treatment  for 
such  cooperatives. 

(b)  It  Is  possible  that  some  farmers' 
cooperative  associations  may  themselves 
engage  In  actual  farming  operations  to 
an  extent  and  imder  circumstances  suffi- 
cient to  qualify  M  a  "farmer."  In  such 
case,  any  of  their  employees  who  perform 
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practices  as  an  incident  to  or  in  con- 
junction with  such  farming  operations 
are  employed  In  "agriculture." 

PnAcncES  Pertorkkd  "Ok  a  Farm" 

§  780.134     Performance    "on    a    farm" 
generally. 

If  a  practice  Is  not  performed  by  a 
farmer.  It  must,  among  other  things,  be 
performed  "on  a  farm"  to  come  within 
the  secondary  meaning  of  "agriculture" 
In  section  3(f).  Any  practice  which  can- 
not be  performed  on  a  farm,  such  as 
"delivery  to  market,"  Is  necessarily  ex- 
cluded, therefore,  when  performed  by 
someone  other  than  a  farmer  (see 
Farmers  Reservoir  Co.  v.  McComb,  337 
U.S.  755;  Chapman  v.  Durkln,  214  F.  2d 
360,  cert,  denied  348  U.8.  897;  Port 
Mason  Fruit  Co.  v.  Durkln,  214  F.  2d  363, 
cert,  denied  348  U.S.  897).  Thus,  em- 
ployees of  an  alfalfa  dehydrator  engaged 
In  hauling  chopped  or  unchopped  alfalfa 
away  from  the  farms  to  tiie  dehydrating 
plant  are  not  employed  In  a  practice  per- 
formed "on  a  farm." 

§  780.135     Meaning  of  "farm." 

A  "farm"  Is  a  tract  of  land  devoted  to 
the  actual  farming  activities  Included  In 
the  first  part  of  section  3(f).  Thus,  the 
gathering  of  wild  plants  in  the  woods  for 
transplantation  In  a  nursery  is  not  an 
operation  performed  "on  a  farm."  (PV)r 
8  further  discussion,  see  |  780.207.)  Hie 
total  area  of  a  tract  operated  as  a  imlt 
for  farming  purposes  is  Included  in  the 
"farm,"  Irrespective  of  the  fact  that 
some  of  this  area  may  not  be  utilized  for 
actual  farming  operations  (see  NLRB  v. 
Olaa  Sugar  Co..  242  F.  2d  714;  In  re 
Prlncevllle  Canning  Co..  14  WH  Cases 
641  and  762) .  It  Is  Immaterial  whether  a 
farm  is  situated  In  the  city  or  in  the 
coxmtry.  However,  a  place  In  a  city  where 
no  primary  farming  operations  are  per- 
formed is  not  a  farm  even  If  operated  by 
a  farmer  (Mitchell  v.  Huntsville 
Nurseries,  267  F.  2d  286) . 

§  780.136     Employment  in  practices  on 
a  farm. 

Employees  engaged  In  building  ter- 
races or  thredilng  wheat  and  other  grain, 
employees  engaged  In  the  erection  of 
silos  and  granaries,  employees  engtiged 
In  digging  wells  or  building  dams  for 
farm  ponds,  employees  engaged  in  In- 
s(>ectlng  and  culling  flocks  of  poultry, 
and  pilots  and  flagmen  engaged  in  the 
aerial  dusting  and  spraying  of  crops  are 
examples  of  the  types  of  employees  of 
Independent  contractors  who  may  be 
considered  employed  In  practices  per- 
formed "on  a  farm."  Whether  such  em- 
ployees are  engaged  In  "agriculture"  de- 
pends, of  course,  on  whether  the  prac- 
tices are  performed  as  an  Incident  to  or 
in  conjimction  with  the  fanning  opera- 
tions on  the  particular  farm,  as  dis- 
cussed in  8S  780.141-780.147;  that  Is, 
whether  they  are  carried  on  as  a  part 
of  the  agricultural  function  or  as  a  sep- 
arately organized  productive  activity 
(S!  780.104-780.144).  Even  though  an 
employee  may  woric  on  several  farms 
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during  a  workweek,  he  Is  regarded  as  em- 
ployed "oa  a  farm"  for  the  entire  work- 
week if  his  work  on  each  farm  pertains 
s(dely  to  farming  (Q>erattons  on  that 
farm.  The  fact  that  a  minor  and  inci- 
dental part  of  the  work  of  such  an  em- 
ployee occurs  off  the  farm  will  not  affect 
this  conclusion.  Thus,  an  employee  may 
wend  a  small  amount  of  time  within 
the  workweek  In  transporting  necessary 
equipment  for  work  to  be  done  on  farms. 
Field  employees  of  a  canner  or  processor 
of  farm  products  who  work  on  farms 
during  the  planting  and  growing  season 
where  they  supervise  the  planting  open- 
tions  and  consult  with  the  grower  on 
problems  of  cultivation  are  employed  In 
practices  performed  "on  a  farm"  so  long 
as  such  work  is  done  entirely  on  farms 
save  for  an  incidental  amoimt  of  report- 
ing to  their  employer's  plant.  Other  em- 
ployees of  the  above  employers  nnployed 
away  from  the  farm  would  not  come 
within  section  3(f) .  For  example,  airport 
employees  such  as  mechanics,  loaders, 
and  office  workers  employed  by  a  crop 
dusting  firm  would  not  be  agriculture 
employees  (Wirtz  v.  Boyls  dba  Boyls 
Dusting  and  Spraying  Service  230  F. 
Supp  246.  aff'd  per  curiam  352  F.  (2d) 
63;  Tobln  v.  Wenatehee  Air  Service,  10 
WH  Cases  680,  21  CCH  Lab.  Cas.  Para- 
graph 67,019  (EJD.  Wash.)). 


"Such    FARiaNO    Operations" — or    ihi 

FARMn 

§  780.137  Practices  mnsi  be  performed 
in  connection  with  farmer's  own 
farming. 

"Practices  •   ♦   •  performed     by     a 
farmer"  must  be  performed  as  an  inci- 
dent to  or  in  corxj  unction  with  "such 
farming  operations"  In  order  to  consti- 
tute "agriculture"  within  the  secondary 
meaning  of  the  term.  Practices  per- 
formed by  a  farmer  In  connection  with 
his  nonf arming  operations  do  not  satisfy 
this  requirement  (see  Calaf  ▼.  Gonzalez, 
127  F.  2d  934;  MltcheU  v.  Budd.  350  UJ3. 
473).  Furthermore,  practices  performed 
by  a  farmer  can  meet  the  above  require- 
ment only  in  the  event  that  they  are 
performed  In  cmmection  with  the  farm- 
ing (derations  of  the  same  farmer  who 
performs  the  practices.  Thus,  the  re- 
quirement Is  not  met  with  respect  to 
employees  engaged  In  any  practices  per- 
formed by  their  employer  In  connection 
with  fanning  operations  that  are  not  his 
own  (see  Fanners  Reservoir  Co.  v.  Mc- 
Comb. 337  US.  756;  MltcheU  v.  Hunt, 
263  F.  2d  913;  NLRB  v.  Olaa  Sugar  Co.. 
242  F.  2d  714;   MltcheU  v.  HuntsvUle 
Nurseries,  267  F.  2d  286;  Bowie  v.  Gon- 
zalez,  117  P.   2d   11).   The  proceeatng 
by  a  farmer  of  commodities  of  other 
farmers.  If  incident  to  or  in  conjunction 
with  farming  operations,  Is  Incidental 
to  or  in  ccmjunction  with  the  farming 
operations  of  the  other  farmers  and  not 
incidental  to  or  in  conjunction  with  the 
farming  (HTeraUons  of  the  turner  doing 
the  processing   (MltcheU  t.  HuntsvUle 
Nurseries,  supra;  Farmers  Reservoir  Co. 
V.  McComb,  supra:  Bowie  v.  Gonzalez, 
siQ>ra). 
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§  780.138     Application    of    the    general 
principles. 

Some  examples  wlU  serve  to  lUustrate 
the  above  principles.  Employees  of  a  fruit 
grower  who  dry  or  pack  f  nilt  not  grown 
by  their  employer  are  not  within  secttm 
(f ) .  This  is  also  true  of  storage  (dera- 
tions conducted  Iqr  a  farmer  In  connec- 
tion with  products  grown  by  someone 
other  than  the  farmer.  Employees  of  a 
grower-<«)erator  of  a  sugarcane  mlU  who 
transport  cane  from  fields  to  the  mlU  are 
not  within  section  3(f)  where  such  cane 
Is  grown  by  independent  farmers  on  their 
land  as  weU  as  by  the  mlU  operator 
(Bowie  V.  Gonzalez,  117  F.  2d  11),  Em- 
ployees of  a  tobacco  grower  who  strip 
tobacco  (i.e.,  remove  the  leaves  from  the 
stalk)    are  not  agricultural  employees 
when  performing  this  operation  on  to- 
bacco not  grown  by  their  emidoyer.  On 
the  other  hand,  where  a  farmer  rents 
some  space  in  a  warehouse  or  packing- 
house located  off  the  farm  and  the  farm- 
er's own  employees  there  engage  In  han- 
dling or  packing  only  his  own  products 
for  market,  such  operations  Iqr  the  farm- 
ers are  within  section  3(f)  if  performed 
as  an  incident  to  or  In  conjunction  with 
his  farming  operations.  Such  arrange- 
ments   are    distinguished    from    those 
where  the  employees  are  not  actually 
employed  by  the  farmer.  The  fact  that  a 
packing  shed  Is  conducted  by  a  family 
^partnership,    packing    prodticts    exclu- 
sively grown  on  lands  owned  and  oper- 
ated by  individuals  constituting  the  part- 
n»shlp,  does  not  alter  the  status  at  the 
packing  activity.  Thus.  If  In  a  particular 
case  an  individual  farmer  Is  engaged  In 
agriculture,  a  family  partnership  which 
performs  the  same  operations  would  also 
be  engaged  in  agriculture.  (Dofflemeyer  v. 
NLRB,  206  P.  2d  813.)  However,  an  In- 
corporated association  of  farmers  that 
does  not  Itself  engage  In  farming  opera- 
tions Is  not  engaged  In  agrlctdture  ttuiugh 
it  processes  at  Its  packing  shed  produce 
grown  exclusive  by  the  fanner  mem- 
bers of  the  association.    (Goldberg  v. 
Crowley  Ridge  and  Fruit  Growers  As- 
sociation, 295  F  (2d)  7  (CA.  8) .) 

§  780.139     Pea  vfailng. 

Vinlng  employees  of  a  pea  vinery  lo- 
cated on  a  farm,  who  vine  only  the  peas 
grown  on  that  particular  farm,  are  en- 
gaged in  agriculture.  If  they  also  vine 
peas  grown  on  other  farms,  such  opera- 
tions could  not  be  within  section  3(f) 
imless  the  farmer-emplosrer  owns  or  op- 
erates the  other  farms  and  vines  his  own 
peas  exclusively.  However,  the  work  of 
vinlng  station  employees  in  weeks  In 
which  the  stations  vine  only  peas  grown 
by  a  canner  on  farms  owned  or  leased  by 
him  Is  considered  part  of  the  Mmwiny 
operations.  As  such,  the  cannery  opera- 
tions. Including  the  vlning  operations, 
are  within  section  3(f)  only  If  the  can- 
ner cans  crops  which  he  grows  himself 
and  if  the  caiming  operations  are  sub- 
ordinate to  the  farming  operations. 

§  780.140     Place  of  performing  the  prac- 
tice as  a  factor. 

So  long  as  the  farming  operations  to 
which  a  farmer's  practice  pertains  are 
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performed  by  him  In  his  capacity  as  a 
farmer,  the  status  of  the  practice  Is 
not  necessarily  altered  by  the  fact  that 
the  farming  operations  take  place  on 
more  than  one  farm  or  by  the  fact  that 
some  of  the  operations  are  performed 
off  his  farm  (NLRB  v.  Olaa  Sugar  Co., 
242  P.  2d  714) .  Thus,  where  the  practice 
is  performed  with  respect  to  products  of 
farming  operations,  the  controlling  con- 
sideration is  whether  the  products  were 
produced  by  the  farming  operations  of 
the  farmer  who  performs  the  practice 
rather  than  at  what  place  or  <m  whose 
land  he  produced  them.  Ordinarily,  a 
practice  performed  by  a  farmer  in  con- 
nection with  farming  operations  con- 
ducted on  land  which  he  owns  or  leases 
will  be  considered  as  performed  In  con- 
nection with  the  farming  operations  of 
such  farmer  In  the  absence  of  facts  in- 
dicating that  the  fanning  operations  are 
actually  those  of  someone  else.   Con- 
versely, a  contrary  conclusion  will  ordi- 
narily be  Justified  If  such  farmer  Is  not 
the  owner  or  a  bona  fide  lessee  of  such 
land  during  the  period  when  the  farm- 
ing operations  take  place.  The  question 
of  whose  farming  operations  are  actually 
being  conducted  in  cases  where  they  are 
performed  pursuant  to  an  agreement  or 
arrangement,  not  amounting  to  a  bona 
fide  lease,  between  the  farmer  who  per- 
forms the  practice  and  the  landowner 
necessarily  involves  a  careful  scrutiny  of 
the  facts  and  circumstances  siirrouiKllng 
the   arrangement.    Where   commodities 
are  grown  on  the  farm  of  the  tictual 
grower   under   contract   with   another, 
practices  performed  by  the  latter  on  the 
commodities,  off  the  farm  where  they 
were  grown,  relate  to  farming  operations 
of  the  grower  rather  than  to  any  farm- 
ing operations  of  the  contract  purchaser. 
This  Is  true  even  though  the  contract 
purports  to  lease  ttie  land  to  the  latter, 
give  him  the  title  to  the  crop  at  all  times, 
and  confer  on  him  the  right  to  supervise 
the  growing  operations,  where  the  facts 
as  a  whole  show  that  the  contract  pur- 
chaser provides  a  farm  market,  cash  ad- 
vances, and  advice  and  counsel  but  does 
not  really  perform  growing  operations 
(MltcheU   V.   Huntsvine   Nurseries,   267 
F.  2d  286). 


"SucB   Pauhno    Operations" — on    thb 
Fabm  I 

§  780.141      Practice*  must  relate  to  fann- 
ing operations  on  the  particular  farm. 

"Practices  •  •  •  performed  •  •  •  on 
a  farm"  must  be  performed  as  an  inci- 
dent to  or  In  conjunction  with  "such 
farming  operations"  in  order  to  consti- 
tute "agriculture"  within  the  secondary 
moaning  of  the  term.  No  practice  per- 
formed with  respect  to  farm  commodi- 
ties is  within  the  language  under  dis- 
cussion by  reason  of  its  performance  on 
a  farm  unless  all  of  such  commodities  ai|e 
the  products  of  that  farm.  Thus,  the  per- 
formance on  a  farm  of  any  practice,  such 
as  packing  or  storing,  which  may  be  In- 
cidental to  fanning  (derations  cannot 
constitute  a  bads  for  considering  the 
employees  engaged  In  agrtculture  If  the 
IHractloe  is  performed  upon  any  com- 
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modltles  that  have  been  produced  else- 
where than  on  such  farm  (see  MltcheU  v. 
Hunt.  263  F.  2d  813).  The  construction 
by  an  Independent  contractor  of  a  gran- 
ary on  a  farm  Lb  not  connected  with 
"such"  farming  operations  if  the  farmer 
for  whom  It  is  built  Intends  to  use  the 
structure  for  storing  grain  produced  on 
other  farms.  Nor  is  the  requirement  met 
with  respect  to  employees  engaged  in  any 
other  practices  performed  on  a  farm,  but 
not  by  a  farmer,  in  connection  with 
fanning  operations  that  are  not  eon- 
ducted  on  that  particxilar  farm.  The  fact 
that  such  a  practice  pertains  to  farming 
operations  generally  or  to  those  per- 
formed on  a  number  of  farms,  rather 
than  to  those  performed  on  the  same 
farm  only,  is  sufficient  to  take  It  outside 
the  scope  of  the  statutory  language.  Area 
soil  surveys  and  genetics  resesurch  ac- 
tivities, results  of  which  are  made  avail- 
able to  a  number  of  farmers,  are  typical 
of  the  practices  to  which  this  principle 
applies  and  which  are  not  within  sec- 
tion 3(f)  imder  this  provision. 

§  780.142      Practices  on   a   farm   not  re- 
lated to  farming  operations. 

Practices  performed  on  a  farm  in  con- 
nection with  nonfarmlng  (HJeraUons  per- 
formed on  or  off  such  farm  do  not  meet 
the  requirement  stated  in  S  780.141.  For 
example,  if  a  farmer  operates  a  gravel  pit 
on  his  farm,  none  of  the  pr$u;tices  per- 
formed in  connection  with  the  operation 
of  such  gravel  pit  would  be  within  section 
3(f).  Whether  or  not  some  practices  are 
performed  in  connection  with  farming 
operations  conducted  on  the  farm  where 
they  are  performed  must  be  determined 
with  reference  to  the  purpose  of  the 
farmer  for  whom  the  practice  Is  per- 
formed. Thus,  land  clearing  operations 
may  or  may  not  be  connected  with  such 
farming  operations  depending  on 
whether  or  not  the  farmer  intends  to 
devote  the  cleared  land  to  farm  use. 

§  780.143     Practices  on  a  farm  not  per- 
formed for  the  farmer. 

The  fact  that  a  practice  performed  on 
a  farm  Is  not  performed  by  or  for  the 
farmer  is  a  strong  indication  that  it  Is 
not  performed  in  connection  with  the 
fanning  operations  there  conducted. 
Thus,  where  such  an  employer  other  than 
the  farmer  performs  certain  work  on  a 
farm  solely  for  himself  in  furtherance  of 
his  own  enterprise,  the  practice  cannot 
ordinarily  be  regarded  as  performed  In 
connection  with  farming  operations  con- 
ducted on  the  farm.  For  example.  It  is 
clear  that  the  work  at  employees  of  a 
utility  company  in  trimming  and  cutting 
trees  for  power  and  coimnunications 
lines  is  part  of  a  nonfarmlng  enterprise 
outside  the  scope  of  agriculture.  When 
a  packer  of  vegetables  or  dehydrator  of 
alfalfa  buys  the  standing  crop  from  the 
farmer,  harvests  it  with  his  own  crew 
of  employees,  and  transports  the  har- 
vested crop  to  his  off-the-farm  packing 
or  dehydrating  plant,  the  transporting 
and  plant  ^ployees.  who  are  not  en- 
gaged In  "primary"  agriculture  as  are 
the  harvesting  employees  (see  KIXB  v. 
Olaa  Sugar  Co..  242  F.  2d  714),  axe 


clearly  not  agricultural  employees.  Such 
an  employer  cannot  automatically  be- 
come an  agricultural  employer  by  merely 
transferring  the  plant  operations  to  the 
farm  so  as  to  meet  the  "on  a  farm" 
requirement.  His  employees  will  continue 
outside  the  scope  of  agriculture  if  the 
packing  or  dehydrating  is  not  in  reality 
done  for  the  farmer.  The  question  of  for 
whom  the  practices  are  performed  is  one 
of  fact.  In  determining  the  question, 
however,  the  fact  that  prior  to  the  per- 
formance of  the  packing  or  dehydrating 
operations,  the  farmer  has  relinquished 
title  and  divested  himself  of  further 
responsibility  with  respect  to  the  product, 
is  highly  significant. 

perpormancs  0»  the  practice  "as  an 
Incident  to  or  in  Conjunction  With" 
THE  Farming  Operations 

§  780.144  "As  an  incident  to  or  in  con- 
junction with"  the  farming  opera- 
tions. 

In  order  for  practices  other  than  actual 
farming  operations  to  constitute  "agri- 
culture" within  the  meaning  of  section 
3(f)  of  the  Act,  It  Is  not  enough  that  they 
be  performed  by  a  farmer  or  on  a  farm 
In  connection  with  the  farming  opera- 
tions conducted  by  such  farmer  or  on 
such  farm,  as  explained  in  §S  780.129- 
780.143.  They  must  also  be  performed  "as 
an  incident  to  or  to  conjunction  with" 
these  fsumtog  operations.  The  Une  be- 
tween practices  that  are  and  those  that 
are  not  performed  "as  an  tacldent  to  or 
Jn  conjunction  with"  such  farming  oper- 
ations Is  not  susceptible  of  precise  defi- 
nition. Generally,  a  practice  performed 
in  connection  with  farming  operations  is 
within  the  statutory  language  only  If  it 
constitutes  an  established  part  of  agri- 
culture. Is  subordtoate  to  the  farmtog 
operations  tovolved,  and  does  not  amount 
to  an  independent  business.  Industrial 
operations  (Holtvllle  Alfalfa  Mills  v. 
Wyatt.  230  P.  2d  398)  and  processes  that 
are  more  akin  to  manufacturing  than  to 
agricultiu-e  (Maneja  v.  Walalua,  349 
U.S.  254;  MltcheU  v.  Budd,  360  UJ3.  473) 
are  not  included.  This  is  also  true  when 
on-the-farm  practices  are  performed  for 
a  farmer.  As  to  when  practices  may  be 
regarded  as  performed  for  a  farmer,  see 
{  780.143. 

§  780.145  The  relationnhip  is  deter- 
mined by  consideration  of  all  rele- 
vant factors. 

The  character  of  a  practice  as  a  part 
of  the  agricultural  activity  or  as  a  dls- 
ttoct  business  activity  must  be  deter- 
mined by  examination  and  evaluation  of 
aU  the  relevant  facts  and  circumstances 
in  the  light  of  the  pertinent  language  and 
tatent  of  the  Act.  The  result  wlU  not  de- 
pend on  any  mechanical  application  of 
Isolated  factors  or  tests.  Rather,  the  total 
situation  wiU  control  (Maneja  v.  Walalua, 
349  U.S.  254;  MltcheU  v.  Budd,  350  UJ3. 
473) .  Due  weight  should  be  given  to  any 
avaUable  criteria  which  may  indicate 
whether  performance  of  such  a  practice 
may  properly  be  considered  an  incident 
to  fanning  within  the  intent  of  the  Act. 
Thus,  the  general  relationship.  If  any,  of 
the  practice  to  f  smdng  as  evldeDced  by 
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common  understanding,  competitive  fac- 
tors, and  the  prevmtenoe  oi  Its  perform- 
ance by  farmers  (see  f  780.146) .  and  simi- 
lar pertinent  matters  shotild  be  ecmsld- 
ered.  Other  factors  to  be  considered  in 
detetmlning  whether  a  praetlee  may  be 
properly  regaxtfed  as  incidental  to  or  In 
coniimctlaD  with  the  farming  operations 
of  a  particular  farmer  or  farm  include 
the  slae  ot  the  opfnMon»  and  reepeettve 
sums  invested  in  land,  buikUnss  and 
equipment  for  the  regular  fanning  opetm- 
tions  and  in  plant  and  equipment  for  per- 
formance at  the  practioe,  the  amoimt  at 
the  payroU  for  each  type  at  vortc,  the 
number  of  employees  and  the  amount  of 
time  they  spend  in  each  of  the  activities, 
the  extent  to  which  the  practioe  is  per- 
fenned  by  ordinary  farm  employees  and 
the  amoimt  of  interchange  of  employees 
between  the  operations,  the  amoimt  of 
revenue  derived  ttam  eaeh  activity,  the 
degree  of  Industrialisation  involved,  and 
the  degree  of  separation  established  be- 
tween the  activities.  With  respect  to 
practices  performed  on  farm  products 
(see  i  780.147)  and  In  the  eonslderatlan 
of  any  specific  practices  (see  {|  780.148- 
780.158  and  780.30&-780.214) ,  there  may 
be  special  factcm  hi  addition  to  thoee 
above  mentioned  which  may  aid  in  the 
determination. 

§  780.146     ImporUnce  of  rdalionship  of 
the  practice  to  fanning  generally. 

The  hielnslan  of  Incidental  practleee 
in  the  dennltion  of  agrietfltuze  was  not 
hitended  to  include  typical  factory  work- 
ers or  industrial  operations,  and  the 
sponsors  of  the  US  made  it  dear  that 
the  erection  and  operation  on  a  farm  by 
a  farmer  of  a  factory,  even  one  mdng  raw 
materials  which  he  grows,  "would  not 
make  the  manufacturing  •  •  •  a  farm- 
tog  operatloQ"  (see  81  Cong.  Rec  7658: 
Maneja  v.  Walalua.  849  UJ8.  254).  Ac- 
cordingly,  In   determining   whether   a 
given  practice  is  performed  "as  an  Inci- 
dent to  or  in  oonjunction  with"  farm- 
ing operatlcms  under  the  intended  mean- 
ing of  section  3(f),  the  nature  of  the 
practice  and  the  drcumstances  tmder 
which  It  is  performed  must  be  consideied 
In  the  Ilgbt  of  the  common  understand- 
ing of  what  is  agricultural  and  what  is 
not,  of  the  facts  Indicating  whether  per- 
formance of  the  practioe  is  in  competltian 
with  agricultural  or  with  Industrial  oper- 
ations,  and  of  the  extent  to  which  such 
a  tiractice  Is  ordinarily  performed  by 
farmers  inddentally  to  their  ifarming 
operations  (see  Bowie  v.  OonsaleE.  llV 
F.  2d  11;  Calaf  v.  Oonaales.  127  P.  2d 
934;  Vives  v.  SeraUes.  145  F.  2d  652- 
Mltchdl  V.  Hunt,  263  F.  2d  913;  Hdtvllle 
Alfalfa  IfiUs  V.  Wyatt.  230  P.  2d  388- 
MitcheU  V.  Budd.  350  UJ3.  473;  Maneja  v 
Walalua.  supra).  Such  an  Inouliy  would 
appear  to  have  a  dU^ect  bearing  on 
whether  a  practice  Is  an  "estabUsbed" 
part  of  agriculture.  The  fact  that  farm- 
ers raising  a  nommndity  on  whlcb  a 
given  practioe  is  performed  do  not  or- 
dtoarlly  perform  such  a  practiee  has  beoQ 
c<m8ldered  a  signlflcpnt  indieatian  that 
the  practioe  is  not  "acrteultnte"  within 
the  seeondaiy  meaning  of  seetkn  8(f) 
(MitctadI  T.  Budd.  supra;   iteneja  t. 
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Waialua.  sqpra).  The  test  to  be  applied 
is  not  the  propertkm  at  thoM  perfonn- 
inc  the  praefeloe  who  prodnee  ttie  eoa- 
modttles  on  wfaidi  It  is  pertodBMd  but  the 
proportion  of  thoee  prottadng  subh  eom- 
modltieB  who  perfom  the  praettee 
(Maneia  v.  Walalua.  supra),  m  MitdHil 
V.  Budd.  supra,  the  UJi.  Supreme  Comt 
found  that  the  foUowlng  two  facton 
tipped  the  scales  so  as  to  take  the  em- 
ployees of  tobacco  bulUiw  plants  outside 
the  scope  of  agrleuttnre:  Tobacco  farm- 
ers do  not  onttnaiUy  perfoem  ttie  bulk 
ingoperaticn;  and,  the  bulking  eperatkm 
Is  a  prooass  which  changes  tobacco  itmf 
in  many  ways  and  turns  it  mto  an  In- 
dustrial product 

§  780.147     Prmctkx*  perfonaed  on  farm 
prodncts-apedsl  facton  eotuidered. 

In  determining  whether  a  practiee  per- 
fmmed  on  agricultural  or  hortteuHnral 
commoditfes  is  Incident  to  <&  in  con- 
junction with  the  farming  (veratiaas  of 
a  farmer  or  a  farm,  it  is  also  necessary 
to  consider  tlie  type  of  product  leaultlng 
from  the  practice— as  ninCher  tte  raw 
or  natural  state  ttf  the  commodtty  has 
been  dumged.  Bath  axhange  may  be  a 
strong  indication  that  the  practice  la 

™^*^  ***•  **«*  «  argiculture 
(MltcheU  V.  Budd,  350  UjB.  4T3);  the 
view  was  expiessed  in  the  legiriativa  de- 
bates on  the  Act  that  it  marks  the  di- 
viding line  between  proceasiug  as  an 
agricutural  ftmetion  and  prw^^ing  as  a 
manufacturing  operation  (Maneja  v 
Walalua.  349  UJB.  254.  citing  81  Cong' 
Rec.  7659-7660.  7877-7879).  Considera- 
tion should  also  be  given  to  the  value 
added  to  the  product  as  a  result  of  the 
practice  and  whether  a  sales  organiu- 
tlon  is  malntahwd  for  the  disposal  of 
the  product.  SeasonaUty  of  the  opera- 
nons  invoh^  in  the  practioe  would  not 
bevny  helpful  as  a  test  to  distinguidi  be- 
tweanopenttens  taiddent  to  agriculture 
MO  operatiflns  of  (xwimercial  or  indus- 
UMl  psooessors  vibo  handle  a  simUar 
yohme  <rf  ttie  same  seasonal  crop.  But 

the  length  of  the  period  during  iHiich  the 
practice  is  performed  might  cast  seme 
Ught  aa  whether  the  operations  are  con- 
ducted as  a  part  of  agriculture  or  as  a 
s^xate  undertaUng  when  considered 
together  with  the  amount  of  Investment 
payrdl.  and  ottier  factors.  In  some  cases' 
the  fact  that  products  resulting  from  the 
P»ctlce  are  sold  under  the  producer's 
own  labd  rather  than  under  that  of  the 

Phrdiaser  may  furnish  an  indlcatiim  that 
the  practice  is  conducted  as  a  separate 
bnshiesB  activity  rather  than  as  a  part 
of  agriculture.  *^ 
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ture"  if  so  perfooned  are  stated  to  in- 
chide  fotMtry  or  lumbeitag  aparatieni. 
preparatiosi  for  marivt.  and  tWlvery  to 
storasB  or  to  marint  or  to  canlera  for 
transportation  to  market.  The  spedflca- 
tion  «f  these  ptaetiees  is  HhMtrative 
rather  than  limiting  in  nature.  Hie  bttiad 
language  of  the  deflnitian  dearly  in- 
dudes  all  practices  ttans  perfonaad  and 
not  merely  thoee  named  (see  i*»«t4a  v 
Walalua,  849  n.8.  254). 

§78ai49     Naned  pnictieca   m  well   aa 
others  must  meet  llw  i 


The  spedflc  practices  named  In  sec- 
tion 3(f)  must.  like  any  otheta.  be  per- 
formed by  a  fanner  or  on  a  Xann  as  an 
Inddent  to  or  in  conjunetian  with  ^yy* 
farming  operations,  for  this  tv^rtiH^i 
appUes  to  "any"  practices  hrouglit  within 
the  secondary  m^^niwj  gf  agricultare  as 
defhied  In  that  section  of  the  Act.  Thus. 

the  preparation  fbr  market,  by  a  farmer's 
employees  on  a  farm  of  antm^ia  to  be 
sold  at  a  livestock  auctlm  Is  not  within 
section  8(f)  if  animals  txam  other 
farmers  and  other  farms  are  •i^ff 
handled.  The  practice  is  not  performed 
as  an  Inddent  to  or  in  conjunction  with 
"such"  farming  operations,  that  te.  the  . 
operations  of  ttie  farmer  by  whom,  or  of 
the  farm  on  whidi,  the  Uvestodc  is  raised 
(MltcheU  V.  Hunt.  263  F.  2d  918) . 

PUPAEATIOH  rot  MAIXBT 

§  780.150     Scope  and  limiis  of  "pnyara. 
don  for  marlcel.** 

"Preparation  for  maiket"  Is  also 
named  as  one  of  the  practices  which  may 
be  taiduded  in  "acricuHure."  The  term 
indudes  the  opetatiaiis  normaBy  per- 
formed upon  ttam  conaioditles  to  pre- 
pare tliem  for  the  farmer's  market.  Tlie 
farmer's  market  normally  mtmn^  the 
'Wholesaler,  proeeseei.  or  dlstributli« 
agency  to  which  the  farmer  deUven  his 
products.  "Preparation  for  maikef 
clearty  has  ref«renee  to  activities  which 
P^eee*  "ddlvery  to  market."  It  Is  not. 
however,  synonjrmoos  with  "preparatioo 
tor  sale."  The  term  mtist  be  treated  dif- 
ferently with  respect  to  various  com- 
modities. It  is  emjrfiasiaed  that  "^prap- 
aration  for  market."  like  other  practices, 
must  be  performed  "by  a  farmer  or  on  a 
farm  as  an  incident  to  or  hi  cenjunetton 
wtth  such  ftkrming  operations"  in  order 
to  be  within  sectkm  S(f) . 

§  780.151     Pwticalar  eperatioiu  mi  com. 


PaacnccB  XwcmnsD  Wan  PnvoiMD  as 
PlOVIDIB  »  SBcnoH  8(f  > 

§  780.14t  "A«y"  pn«fc«.  meethig  d.. 
raqBiraaeBto  will  qnaiify  for  exeiam. 
non.  " 

me  language  of  seotton  S(f)  of  ttie 
Act,  In  deftaiing  the  "aaeoodary"  mean- 
mc  of  "agriculture."  provides  that  any 
pnctlces  performed  by  a  farmer  or  on 
a  ttam  as  an  Incident  to  or  in  conjtmc- 
tion  with  such  (his  or  its)  fknaing  opera- 
tions are  wlttitn  the  deOnitlan.  Tlie  prac- 
tices which  may  be  exempt  as  "agrtcul- 


Suhfeet  to  the  rales  heretofore  dls- 
cussed,  the  foUowing  aetivlOes  are. 
among  others,  aetivitlea  that  may  be 
performed  In  the  "preparation  for 
market"  of  the  taidleated  oommodltiee 
and  may  come  within  section  3(f) : 

(a)  Orete.  teed,  and  faraee  eropt. 
Weighing,  binning,  stacking,  drying, 
cleaning,  grading,  shelling,  sorting' 
paddng  and  stortag . 

a»)  Pnt(f«  and  oeaeteMes.  Assembling, 
rlpenhw.  cleaning,  gxadhig.  sorting,  dry- 
hig.  praserving.  paeUng.  and  storing. 
(See  In  the  Matter  of  J.  j.  Oroaettt.  29 
U«iC  U»8. 98  HUB  868;  fei  the  Hatter 
of  IiBpeiJal  Oarien  Onwen.  91  MLRB 
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1034.  26  LRRM  1632;  Lenroot  v.  Hazel- 
hunt  Mereantitle  Co..  59  F.  Supp.  595; 
North  Whlttler  Heights  Citrus  Ass'n  v. 
NLRB,  109  P.  2d  76;  Dofflemeyer  v. 
NLRB.  206  F.  2d  813.) 

(c)  Peanuts  and  nuts  (pecans,  wal- 
nuts, etc.).  Qradlng.  cracking,  shelling, 
cleaning,  sorting,  packing,  and  storing. 

(d)  Sggs.  Handling,  cooling,  grading, 
candling,  and  packing. 

(e)  Wool.  Grading  and  packing. 

(f)  Dairy  products.  Separating,  cool- 
ing, packing,  and  storing; 

(g)  Cotton.  Weighing,  ginning,  and 
storing  cotton;  hulling,  dellnting.  clean- 
ing, sacking,  and  storing  cottonseed. 

(h)  Nursery  stock.  Handling,  sorting, 
grading,  trlnuning.  bundling,  storing, 
wrapping,  and  packing.  (See  Jordan  v. 
Stark  Brothers  Nurseries.  45  F.  Supp. 
769;  Mitchell  t.  HuntsvUle  Nurseries,  267 
F.  2d  286.) 

(1)  Tobacco.  Handling,  grading,  dry- 
ing, stripping  tram  stalk,  tying,  sorting, 
storing,  and  loading. 

(J)  Lioestock.  Handling  and  loading. 

(k)  Poultry.  Culling,  grading,  cooping. 
andloadUng. 

(1)  Honey.  Assembling,  extracting, 
heating,  ripening,  straining,  cleaning, 
grading,  weighing,  blending,  packaging, 
and  storing. 

(m)  Fur.  Removing  the  pelt,  scraping, 
drying,  putting  on  boards,  and  packing. 

SfCiTna  DiLivnT  OPEiATiom 

§  780.152     Ccnerml    ae*^ti    of    Bpedfied 
ddivMT  opentioiu. 

Employment  In  "secondary"  agrlcul- 
tuz«.  under  section  3(f),  includes  em- 
ployment in  "delivery  to  storage  or  to 
market  or  to  carriers  for  transportation 
to  market"  when  performed  by  a  farmer 
as  an  Incident  to  or  In  conjunction  with 
hlB  own  farming  (Hierations.  To  the  ex- 
tent that  such  deliveries  may  be  accom- 
plished without  leaving  the  farm  where 
the  commodities  delivered  are  grown,  the 
exemption  extends  also  to  employees  of 
someone  other  than  the  farmer  who 
raised  them  if  they  are  performing  such 
deliveries  for  the  farmer.  However,  nor- 
mally such  deliveries  require  travel  ofT 
the  farm,  and  where  this  is  the  case,  only 
nnployees  of  a  farmer  engaged  in  mak- 
ing them  can  come  within  section  3(f) . 
Such  employees  would  not  be  engaged  in 
agriculture  In  any  workweek  when  they 
delivered  commodities  of  other  fanners, 
however,  because  such  deliveries  would 
not  be  performed  as  an  incident  to  or  in 
conjunction  with  "such"  farming  opera- 
tions, as  explained  previously.  If  the 
"delivery"  trip  ia  within  secUon  3(f)  the 
necessary  return  trip  to  the  farm  is  als* 
included. 

§  780.153     DdiveiT  "to  storage.** 

The  term  "delivery  to  storage"  In- 
cludes taking  agricultural  or  horticul- 
tural commodities,  dairy  products,  llve- 
stodc.  bees  or  their  honey,  fur-bearing 
animals  or  ttieir  pelts,  or  poultry  to  the 
places  where  they  are  to  be  stared  or 
hdd  pending  preparation  for  or  delivery 
to  maifcat  Ite  faot  that  the  cioinmodl* 
ties  turn  been  std>Jected  to  some  other 
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practice  "by  a  farmer  or  (n  a  farm  as  an 
incident  to  or  in  conjunction  with  such 
farming  operations"  does  not  preclude 
the  indusifni  of  "ddivery  to  storage" 
within  sectiim  3(f).  The  same  is  true 
with  respect  to  "delivery  to  market"  and 
"dehvery  to  carriers  for  transpmtation 
to  market." 

§  780.1 54     Delivery  **lo  marfcet.** 

The  term  "delivery  •  •  •  to  market" 
includes  taking  agricultural  or  horticul- 
tural oommoditleB,  dairy  products,  live- 
stock, bees  or  their  honey,  fur-beaiing 
animals   or   their  pelts,   or  poultry  to 
market  It  ordinarily  refers  to  the  initial 
journey  of  the  farmer's  products  from  the 
farm  to  the  market.  The  market  referred 
to  ia  the  farmer's  market  which  normally 
means  the  distributing  agency,  coopera- 
tive  marketing   agency,    wholesaler   or 
processor  to  which  the  farmer  delivers 
his  products.  IMlvery  to  market  ends 
with  the  delivery  of  the  ccHnmoditles  at 
the  receiving  idatform  of  such  a  farm- 
er's maiicet  (Mitchell  v.  Budd,  350  UJS. 
473).  When  the  delivery  involves  travd 
aS  the  farm  (whidi  would  normally  be 
the  case)  the  delivery  must  be  perfonned 
by    the    employees    employed    by    the 
farmer  in  order  to  owutitute  an  agricul- 
tural  practice.    Delivery   by   an   inde- 
pendent contractor  for  the  farmer  or  a 
group  of  farmers  or  by  a  "bird-dog"  op- 
erator who  has  purchased  the  commodi- 
ties on  the  farm  from  the  f sumer  is  not 
an  agricultural  practice  (see  (Chapman  v. 
Durkln.  214  F.  2d  360,  cert,  denied  348 
U.S.  897;  Fort  Maaon  Fruit  Co.  v.  Dur- 
kln. 214  F.  2d  363,  cert,  denied  348  UB. 
897).  However,  in  the  case  of  fruits  or 
vegetables,  the  Act  provides  a  special 
oveitime  pay  exemption  for  intrastate 
transportati<»  of  the  freshly  harvested 
c<»nmodlties  from  the  farm  to  a  place  of 
first  marketing  or  first  processing,  which 
may  apply  to  employees  engaged  in  such 
tran^ortatlMi    regardless    of    whether 
they  are  emidoyed  by  the  farmer.  See 
Subpart  J  of  this  Part  780.  discussing  the 
exemption   provided   by   section    13(b) 
(16). 

§  780.155     DelivcT7  "to  carriers  for  trans- 
portation to  mailtet.** 

The  term  "ddivery  •  •  •  to  carriers 
for  tnosportAtiaa  to  market"  Includes 
taking  agricultural  or  horticultural  com- 
modities, dairy  products,  livestock,  bees 
or  th^  hmey.  fur-bearing  animals  or 
their  pelts,  and  poultry  to  any  carrier 
(including  carriers  by  truck,  rail,  water, 
etc.)  for  tranqrartation  by  such  carrier 
to  market.  The  market  referred  to  is  the 
farmer's  market  which  normally  means 
the  distributing  agoicy,  cooperative  mar- 
keting agency,  wholesaler,  or  processor 
to  wMcfa  the  farmer  delivers  his  prod- 
vtetB.  As  In  the  case  of  "ddlvery  to  mar- 
ket." wh&a.  it  involves  travel  off  the 
farm  (as  would  normally  be  the  case)  the 
delivery  must  be  performed  by  the  farm- 
er's own  employees  m  order  to  constitute 
an  agricultural 'practice.  Emplcqrees  at 
the  carrier  who  transport  to  market  the 
commodities  which  are  delivered  to  it  are 
not  within  the  scope  of  agriculture. 


Transportation  Opxratzohs  Not  Men- 
tioned IN  Section  3(f) 

§  780.156     Transportation  of  farm  prod- 
ucts from  the  fields  or  farm. 

Transi>ortation  of  farm  products  from 
the  fields  where  they  are  grown  or  from 
the  farm  to  ottier  places  may  be  within 
the  "secondary"  meaning  of  agriculture, 
regardless  of  whether  the  transportation 
is  included  as  "ddivery  to  storage  or  to 
marlcet  or  to  carriers  for  transportatloa 
to  market" :  Provided  only.  That  it  Is  per- 
formed by  a  farmer  or  on  a  farm  as  an 
incident  to  or  in  conjunction  with  the 
farming  operations  of  that  farmer  or  that 
farm.  Of  course,  any  transportattcm  op- 
erations which  are  part  of,  and  not  sub- 
sequent to,  the  "primary"  farming  op- 
erati(»is  are  also  within  section  3(f). 
These  principles  have  been  recognized  by 
the  courts  in  the  f <dlowing  cases,  among 
others:  Maneja  v.  Waialua,  349  UJ3.  254; 
NLR3  V.  Olaa  Sugar  C^>.,  242  F.  2d  714; 
Bowie  V.  Gonzales,  117  P.  2d  11;  (Talaf  v. 
Gonaeles,  127  P.  8d  934;  Vlves  v.  Serralles. 
145  F.  2d  552;  HoItviUe  Alfalfa  Mills  v. 
Wyatt,  230  P.  2d  398.  If  not  p«rfonned 
by  the  farmer,  transportation  beyond  the 
llmite  of  the  farm  is  not  within  section 
3(f).  even  ii^ien  performed  by  a  par- 
chaser  of  the  imharvested  commodities 
who  has  harvested  the  crop.  The  scope  of 
section  3(f)  Includes  the  harvesting  em- 
ployees but  does  not  extend  to  the  em- 
ployees transporting  the  commodities  off 
the  farm  (Chapman  v.  DurUn.  214  F.  2d 
360.  cert,  denied.  348  Uj8.  897;  Fort  Ma- 
son Fruit  Oo.  V.  Durkln,  214  P.  2d  363, 
cert,  denied.  348  VB.  897). 

§  780.157     Other  transportation  incident 
to  farming. 

(a)  Transportation  by  a  fanner  or  oa 
a  farm  as  an  Incident  to  or  in  conjunc- 
tion with  the  farming  operations  of  the 
farmer  or  of  that  farm  is  within  the 
scope  of  agriculture  even  though  things 
other  than  farm  commodities  raised  by 
the  fanner  or  <mi  the  farm  are  being 
transported.  As  previously  Indicated, 
transportation  of  commodities  raised  by 
other  farmers  or  on  other  farms  would 
not  be  within  section  3(f) .  The  definition 
of  agriculture  clearly  covers  the  trans- 
portation by  the  farmer,  as  an  incident  to 
or  in  conjunction  with  his  farming  ac- 
tivities, of  farm  implonents.  supplies, 
and  fieldworkers  to  and  fnm  the  fields, 
regardless  of  whether  such  transporta- 
tion involves  travel  on  or  off  the  farm 
and  regardless  of  the  method  used.  The 
Supreme  Court  of  the  United  States  so 
held  in  Maneja  v.  Waialua,  349  TJB.  254. 
Transportation  ot  fieldworkers  to  or 
from  ^e  farm  by  persons  other  than  the 
farmer  does  not  come  within  section  3  (f ) . 
However,  tmder  section  13(b)  (16)  of  the 
Act,  discussed  in  Subpart  J  of  this  Part 
780,  an  overtime  pay  exemption  Is  pro- 
vided for  transportation,  whether  or  not 
performed  by  the  farmer,  of  fruit  or 
vegetable  harvest  workers  to  and  from 
the  farm,  within  the  same  State  where 
the  farm  is  located.  In  the  case  of  trans- 
portation to  the  farm  of  materials  or 
supplies,  it  seems  dear  that  tranqx>rta- 
Uaa  to  the  farm  by  the  farmer  of  ma- 
terials and  sumdies  for  use  In  his  farming 
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operatkms,  such  as  seed,  animal  or  poid- 
try  feed,  farm  maebtoery  or  mpdpBatmt, 
etCn  would  be  IneideBtel  to  the  farmer's 
actual  farming  operatlaDs.  Ttms.  tmek- 
driven  employed  hy  a  fanner  to  taaol 
feed  to  the  farm  for  feeding  pics  are 
engaged  in  "agzicHlture.'' 

(b)  With  rea)eet  to  the  practice  of 
transporting  farm  products  from  farms 
to  a  procesalDC  estaUlahment  by  em- 
ployees of  a  penoD  vrtio  owns  both  the 
farms  and  the  establishment,  such  prac- 
tice may  or  may  not  be  Incident  to  or  In 
conjunction  with  the  emtfoyer's  farming 
operatiiKis  depending  on  all  the  pertinent 
facts.  For  examine,  the  tranqiortation  Is 
clearly  incidental  to  milling  operations, 
rather  than  to  farming.  Khere  the  em- 
ployees engaged  In  it  are  hired  by  the 
mill,  carried  on  its  payrcdl,  do  no  agri- 
cultural woric  on  the  farms,  and  report 
for  and  end  their  daHy  duties  at  the  mUl 
where  the  transportation  vdiicdes  are 
kept  (Calaf  v.  Gonzales.  127  F.  3d  984). 
On  the  other  hand,  a  different  result  Is 
reached  v^ere  the  facts  show  that  the 
transp<Mlatlon  workers  a^  farm  em- 
ployees whose  work  Is  closely  Integrated 
with  harvesting  and  other  direct  farming 
open^lcns  (NUtB  v.  Olaa  Sugar  Co..  242 
P.  2d  714;  and  see  Vivos  v.  Serralles.  145 
P.  2d  552).  The  method  by  which  the 
transportation  Is  accomifllshed  is  not 
material  (Maneja  v.  Waialua,  349  UB. 
254). 

Otbzx  Unlisted  Practices  Which  Mat 
Be  Within  Section  3  (r) 

§  780.158  Examples  of  other  practices 
within  seclkm  S(f)  if  reqnfawments 
are  met. 

(a)  As  has  been  noted  above,  the  term 
"agriculture''  includes  other  practices 
perfonned  by  a  farmer  or  on  a  farm  as 
an  incident  to  or  In  conjunction  with  the 
farming  operaticsis  conducted  by  such 
farmer  or  on  such  farm  In  addition  to 
the  practices  listed  in  section  3(f).  The 
selling    (including   selling   at   roadside 
stands  or  by  mail  order  and  house  to 
house  selling)  by  a  fanner  and  his  an- 
ployees  of  his  agricultimd  commodities, 
dairy  products,  etc.,  is  such  a  jxactice 
provided  it  does  not  amount  to  a  separate 
business.  Other  such  practices  are  oOee 
w(«k  and  maintmance  and  moteetive 
work.  Section  S(f )  Includes,  for  gyampi* 
secretaries,   clerks,   bookke^iers.   night 
watchmen,  maintenance  woiters,  engi- 
neers, and  others  who  are  employed  by  a 
faring  or  on  a  farm  if  their  woric  is  pTt 
of  the  agricultural  activi^  and  is  sub- 
ordinate to  the  farming  operations  ot 
such  farmer  or  on  such  farm.  (Dannitz  v. 
Ptaichbeck,  66  P.  Sivp.  667.  alTd.  1S8  P. 
2d  882) .  Bm^yees  of  a  farmer  who  re- 
pair the  mechanical  implements  osed  in 
fanning,  as  a  subordinate  and  neoeswry 
task  incident  to  their  employer's  farm- 
ing noperations.  are  within  aeetian  S(f). 
It  makes  no  difference  that  the  work  to 
done  by  a  separate  labor  fbree  In  a  re- 
pair shop  maintained  for  the  pvrpose, 
where  the  size  ot  the  farming  operations 
is  such  as  to  Justify  It.  Only  employees 
engaged  In  the  lepeix  of  equipment  used 
in   performint    agricultural    funetlons 
would  be  within  eeotlon  Stf).  however; 
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emtdoyeee  repairing  equipment  uaed  by 
the  employer  In  iadwthal  ot  other  noa- 
farmlng  acttvitles  woald  be  ootaMe  the 
scope  of  agiteiiUure.  GManeiay.Walalua» 
349  VS.  254J  Tbe  repair  ot  eqahimwit 
used  by  other  farmers  In  their  fanning 
operations  would  not  qusJlf y  as  an  agri- 
cultural practice  incident  to  the  fkmtdng 
operations  of  the  farmer  employing  the 
roMtlr  workers. 

(b)  The  following  are  other  wampleB 
of  praetloes  whidi  may  qualify  as  "agri- 
culture" under  the  secondary  twairfnj  jn 
section  8(f).  when  done  on  a  fans, 
whether  done  by  a  fumer  or  by  a  con- 
tractor for  the  farmer,  so  kng  as  they 
do  not  relate  to  farming  <«Mratlon8  on 
any  other  fanns:  The  openXkan  ot  a  oook 
camp  for  the  sole  purpose  of  feeding  per- 
sons engaged  exclusively  In  agriculture 
on  that  farm;  artificial  insftmlnatlon  of 
the  farm  animals;  custom  com  shdUng 
and  grinding  of  feed  for  the  farmer:  the 
packing  of  api^es  by  portable  packing 
machines  which  are  moved  from  farm  to 
farm  pacing  only  api^ea  grown  on  the 
particular  fknn  where  the  paddng  Is  be- 
ing perf(»med;  the  culling,  catdiing. 
cooping,  and  loading  of  poultry;  the 
thifeshlng  of  whekt:  the  sitearlng  of 
sheep;  the  gatSierihg  and  beUng  of  straw. 

(c)  It  must  be  emidiasiaed  with  re- 
spect to  an  pra<Alces  performed  on  prod- 
ucts for  which  exemption  is  claimed  that 
they  must  be  performed  only  aa  tbe 
products  produced  or  raised  by  the  par- 
ticular farmer  or  on  the  particular  farm 
(Mitchell  V.  HuntsvUle  Nurseries.  367 
P.  2d  286;  Bowie  v.  GonzaleE.  117  F.  2d 
11;  Mlteh^  V.  Hunt.  263  P.  Sd  913; 
NLRB  V.  Olaa  Sugar  Co..  243  F.  3d  714; 
Farmers  Reservoir  Co.  v.  McComb.  337 
UJ3.  755;  Walling  v.  Peacock  Corp.,  58 
P.  Supp.  880;  Lenroot  v.  Hasdhurst  BCer- 
cantlle  Co.,  153  P.  2d  153;  Jordan  v.  Stark 
Bros.  Nurseries,  45  P.  Supp.  769) . 

Subport  C — AgricuHwre  As  It  Relotes 
To  Specific  SttuoMons 

PoRzsnrT  or  lAnacsno  Opxrahons 

§  780.200     Inchwion  of  forestry  or  Inm- 
berJBg  operations   in   agrieiiltiire   is 

nmitea. 

Employment  In  forestry  or  lumbering 
aerations  is  expressly  Included  in  agri- 
culture If  the  operations  are  performed 
"by  a  termer  or  on  a  farm  as  an  Incident 
to  or  in  conjynction  with  such  farming 
operation."  While  "agricultiue"  is  some- 
times used  In  a  broad  sense  as  Including 
the  science  and  art  of  cultivating  fcreets. 
the  language  quoted  in  the  preceding 
sentence  is  a  limitation  on  the  forestry 
and  himbering  operations  which  will  be 
considered  agricultural  f  «>  purposes  of 
section  3(f) .  It  follows  that  employees  of 
an  empieyer  engaged  exclusively  in 
forestry  or  lunibeilug  operations  are  not 
consklered  agzleulturml  emj^oyeee. 

§  780.801     Memiiig  of  "ibrcatry  or  Inm- 
Bering  operatiaM.'' 

The  term  'forestry  or  lumbering  op- 
erations" refers  to  the  cultivation  *»mI 
management  of  forests,  the  feUlng  and 
trimming  of  timber,  the  cutting,  hauling, 
and  tnuMportatkm  of  timber,  kcs.  pulp- 


wood,  corkwood,  lumber,  and  like  prod- 
ucts, the  sawing  of  logs  Into  lumber  or 
the  oonvetelon  <tf  logs  Into  ties,  poets,  and 
similar  prDJuets.  and  similar  operations. 
It  also  tnrlMdee  the  plUng.  stimkinr.  and 
storing  of  an  such  products.  Hie  gather- 
ing of  wild  plants  and  of  wild  or  planted 
Christmas  trees  are  Included.  (See  the 
related  dlacusslon  hi  11780^05-780.209 
and  In  Part  788  of  this  etepter  which 
considers  the  sectkm  IS(a)  (IS)  exemp- 
tion for  forestry  or  logging  openMons  in 
which  not  more  than  eight  employees  are 
employed.)  "Wood  working"  as  such  Is 
not  included  in  "forestry"  or  'lumbering" 
operations.  The  manufectnre  of  charcoal 
under  modem  methods  Is  neither  a  "for- 
estry" nor  'lumbering"  operation  and 
cannot  be  regarded  as  "agrictiltare." 

§  780.202     SnbordinatloB  to  farming  op^ 
erations  is  necessary  for  cxemptioa. 

While  section  3(f)  speaks  of  practlcee 
perfonned  "In  conlunction  with"  as  wdl 
as  'incident  to"  farming  operations,  it 
would  be  an  unreasonable  construction 
of  the  Act  to  hold  thnt  an  practices  were 
to  be  regarded  as  agricultural  if  the  per- 
son nerformlng  the  practice  did  any 
fanning,  no  matter  how  little,  or  resorted 
to  tilling  a  small  acreage  for  the  purpose 
of  oualffylnsr  for  exemotion  (Ridgeway 
V.  Warren.  60  P.  Sxmp.  363  (MJO.  Tenn.) ; 
In  re  Combs,  5  WH  Cases  595.  10  Labor 
Cfases  08,803  (MU.  Oa.) ) .  TO  Ulustrate. 
vrhere  an  emniover  owns  several  thousand 
acres  of  timbertand  on  which  he  carries 
on  lumbering  oneretions  and  cultivates 
about  100  acres  of  farm  land  which  are 
contiguous  to  such  tlmberland.  he  would 
not  be  engaged  In  agrteulture  so  far  as 
his  forestry  or  lumbering  operations  are 
concerned.  In  such  case,  the  forestry  or 
lumbering  orwrattons  would  clearly  not 
be  subordinate  to  the  farming  operations 
but  rather  the  nriiKtoal  or  a  sQwrate 
business  of  the  'Yatmer." 

§  780.203     Performance  of  operations  oa 
■  farm  but  not  by  tbe  f s 


Logging  or  sawmiU  operations  on  a 
farm  tmdertaken  on  behalf  of  the  farmer 
or  on  briialf  of  the  buyer  of  the  logs  or 
the  resulting  himber  by  a  contract  logger 
or  sawmin  owner  are  not  within  the 
scope  of  agriculture  tmless  It  can  be 
shown  that  these  logging  <»'  sawmlU 
operations  are  cleari!y  Incidental  to  farm- 
ing operations  on  the  farm  on  which  the 
logging  or  sawmin  operations  are  being 
conducted.  For  examine,  the  clearing  of 
additional  land  for  cultivation  by  the 
f amm-  (^  the  preparatkm  of  timber  for 
construction  of  his  farm  buUdings  would 
sLppear  to  constitute  operations  inciden- 
tal to  "such  farming  operations." 

§  780.804     Nnmber    ot    enqtiojrees    eo- 
Ca«ed  in  operatioM  not  asalertaL 

The  fact  that  the  employer  employs 
fewer  than  a  certain  nimber  of  em- 
ployees In  forestry  and  lumbCTing  opera- 
tions does  not  provide  a  basis  for  their 
being  eonrtdered  as  agricultural  on- 
ptoyees.  This  Is -to  be  ^Msthigulshed  from 
the  exemption  provided  by  section  13(a) 
(IS)  (discussed  In  Part  788  of  this  chap- 
ter) which  Is  Umlted  to  employers  em- 
ploying not  more  than  eight  employees 
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in  the  forestry  or  logging  (aerations  de- 
scribed tberein. 

Nxntsnr  amb  LunMCAPnra  Opeiaziohb 

§  780.20S     Nonety  actividca  ffcneraOr. 

The  emidoyees  of  a  nursery  who  are 
engaged  in  the  foDowlng  activities  are 
employed  in  "agriculture": 

(a)  Sowing  seeds  and  otherwise  prop- 
agating fruit,  nut,  shade,  vegetable,  and 
ornamental  plants  or  trees  (but  not 
Christmas  trees) ,  and  shrubs,  vines,  and 
flowers: 

(b)  Handling  such  plants  from  prop- 
agating frames  to  the  field; 

(c)  Planting,  cultivating,  watering, 
spraying,  fertilizing,  pruning,  bracing, 
and  feeding  the  growing  crop. 

§  780.206     Planting  and  lawn  mowing. 

(a)  The  planting  of  trees  and  bushes 
is  within  the  scope  of  agrlcultxu%  where 
it  constitutes  a  step  In  the  production, 
cultivation,  growing,  and  harvesting  of 
agricultural  or  hortlcultiuul  commodi- 
ties, or  where  it  constitutes  a  practice 
performed  by  a  farmer  or  on  a  farm  as 
an  inddesit  to  or  in  c(«Junction  with 
farming  (derations  (as  where  it  is  part 
of  the  subordinate  marketing  operations 
of  the  grower  of  such  trees  or  bushes). 
Thus,  employees  of  the  nurseryman  who 
raised  such  nursery  stock  are  doing  agri- 
cultural work  when  they  plant  the  stock 
oa  private  or  public  property,  trim,'spray, 
brace,  and  treat  the  planted  stock,  ot 
perform  other  duties  Incidental  to  its 
care  and  preservation.  Similarly,  em- 
ployees utoo  plant  fruit  trees  and  berry 
stock  not  raised  by  their  emplosrer  would 
be  considered  as  engaged  in  agriculture 
if  the  planting  is  done  on  a  farm  as  an 
incident  to  or  in  conjunction  with  the 
farming  operation  on  that  farm. 

(b)  On  the  other  hand,  the  planting 
of  trees  and  bushes  on  residential,  busi- 
ness, or  public  property  is  not  agriculture 
when  it  is  dcme  by  employees  of  an  em- 
I^oyer  who  has  not  grown  the  trees  and 
bushes,  or  who.  If  he  has  grown  them, 
engages  in  the  planting  (H)erati(His  as  an 
incident,  not  to  his  farming  operations, 
but  to  landscaping  operations  which  In- 
clude principally  the  laying  of  sod  and 
the  construction  of  pools,  walks,  drives. 
and  the  like. 

(c)  The  mowing  of  lawns,  except 
where  it  can  be  considered  incidental 
to  fanning  operations,  is  not  agricultural 
work. 

§  780.207     Operations    with    respect    to 
wild  plant*. 

Niirserles  frequently  obtain  plants 
growing  wild  in  the  woods  or  fields 
which  are  to  be  fvafbet  cultivated  by 
the  nursery  before  they  are  sold  by  it. 
Obtaining  such  plants  is  a  practice 
which  is  incidental  to  farming  opera- 
tions. The  activities  are  therefore 
within  the  scope  of  agriculture  if  per- 
formed by  a  farmer  or  on  a  farm.  Thus, 
employees  of  the  nursery  are  engaged 
in  agriculture  when  perfuming  these 
activities.  On  the  other  hand,  employees 
of  an  independent  contractor  perform- 
ing these  activities  off  the  farm  would 
not    be    engaged   In   agriculture.    The 
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transplanting  of  such  wild  idants  in  the 
nursery  is  perfimned  "on  a  farm"  and  It 
an  ai^cultural  activity  whether  per- 
formed by  employees  ot  an  Independent 
contractor  or  by  employees  of  the 
nursery. 

S  780.208     Forest    and    Christmas    tree 
activities. 

Operations  in  a  forest  tree  nursery 
such  as  seeding  new  beds  and  growing 
and  transplanting  forest  seedlings  are 
not  farming  operations.  The  planting, 
tending,  and  cutting  of  Christmas  trees 
do  not  constitute  farming  (KieraticHis.  If 
such  operations  on  forest  products  are 
within  section  3(f).  they  must  qualify 
under  the  second  jMrt  of  the  definition 
dealing  with  incidental  practices.  (See 
$  780.201.) 

§  780.209     Packing,    storage,    warehons- 
ing,  and  sale  of  nursery  prodncts. 

Employees  of  a  grower  of  nursery 
stock  who  work  in  packing  and  storage 
sheds  sorting  the  stock,  grading  and 
trimming  it.  racking  it  in  bins,  and 
packing  it  for  shipment  are  employed  in 
"agriculture"  provided  they  handle  fflily 
products  grown  by  their  employer  and 
their  activities  c<Histitute  an  established 
part  of  their  employer's  agricultural 
activities  and  are  subooUxuite  to  his 
farming  operations.  Such  onployees  are 
not  employed  in  agriculture  when  they 
handle  the  products  of  other  growers 
(Mitchell  V.  HuntsviUe  Nurseries.  367 
F.  2d  286;  Jordan  v.  Stark  Bros.  Nurs- 
eries <i  Orchards  Co..  45  F.  Bapp.  769). 
Agrictiltural  activities  would  typically 
Include  employees  engaged  in  the  ball- 
ing and  stcNring  of  shrubs  and  trees 
grown  in  the  nursery.  Where  a  grower 
of  nursery  stock  operates,  as  a  separate 
enterprise,  a  processing  establishment  or 
an  esCablishment  for  the  wholesale  or 
retail  distribution  of  such  commodities, 
the  «nployees  in  such  separate  entCT- 
prise  are  not  engaged  in  agriculture  (see 
Walling  V.  Rocklln,  132  F.  2d  3;  MltcheU 
v.  Huntsville  Nurseries,  267  F.  2d  286). 
Although  the  handling  and  the  sale  of 
nursery  commodities  by  the  grower  at 
or  near  the  place  where  they  were 
grown  ipay  be  incidental  to  his  farming 
operatimu,  the  character  of  these  (vera- 
tioDs  idianges  when  they  are  performed 
in  an  establishment  set  up  as  a  market- 
ing point  to  aid  the  distribution  of  those 
products. 

Hatchxxt  Ofdutiohs 

§  780.210     The   typical  hatchery   opera- 
tions constitute  "agricnltnre.** 

As  stated  in  9  780.127.  the  typical 
hatchery  is  engaged  in  "agriculture." 
whether  in  a  rural  or  dty  location. 
Where  the  hatchery  is  engaged  solely 
In  prociuing  eggs  for  hatching,  perform- 
ing the  hatching  operations,  and  selling 
the  chicks,  all  the  employees  including 
office  and  maintenance  workers  are  en- 
gaged in  agriculture  (see  ItOller  Hatch- 
eries V.  Bc^er.  131  F.  2d  283). 

§  780.211     Contract  production  of  hatch- 
ing  eggs. 

It  is  common  practice  for  hatchery- 
men  to  enter  Into  arrangements  wltti 


farmer  poultry  raisers  for  the  production 
o(  hatching  eggs  which  the  hatchery 
agrees  to  buy.  Ordinarily,  the  farmer 
furnishes  the  facilities,  feed  and  labor 
and  the  hatchery  furnishes  the  basic 
stock  of  poultry.  The  fanner  undertakes 
a  specialized  program  of  care  and  im- 
provement of  the  fiock  in  cooperation 
with  the  hatchery.  The  hatchery  may.at 
times  have  a  surplus  of  eggs,  including 
those  suitable  for  hatching  and  culled 
eggs  which  it  sells.  Activities  such  as 
grading  and  packing  performed  by  the 
l^tchery  employees  in  connection  with 
the  dlq>osaI  of  these  eggs,  are  an  inci- 
dent to  the  breeding  of  poultry  by  the 
hatchery  and  are  within  the  scope  uf 
agriculture. 

§  780.212     Hatchery  employees  workivg 
on  farms. 

The  work  of  hatchery  employees  in 
connection  with  the  maintenance  of  the 
quality  of  the  poultry  &>ck  on  farms  is 
also  part  of  the  "raising"  operations. 
Tills  includes  testing  for  disease,  culling, 
weighing,  cooping,  loading,  and  trans- 
porting the  culled  birds.  The  catching 
and  loading  of  broilers  on  farms  by 
hatchery  employees  for  transportation 
to  market  are  agricultural  operations. 

§780JE19     Produce  business. 

In  some  Instances,  hatcheries  also  en- 
gage in  the  produce  business  as  such  and 
commingle  vrlth  the  culled  eggs  and 
chickens  other  eggs  and  chickens  which 
they  buy  for  resale.  In  such  a  case  that 
work  which  relates  to  both  the  hatchery 
and  produce  types  of  activities  would 
not  be  within  the  scope  of  agriculture. 

§  780.214     Feed  sales  and  other  activities. 

In  some  situations,  the  hatchery  also 
operates  a  feed  store  and  furnishes  feed 
to  the  growers.  As  in  the  case  of  the 
produce  business  operated  by  a  hatchery, 
this  is  not  an  agricultural  activity  and 
employees  engaged  therein,  such  as 
truclEdrivers  hauling  feed  to  growers,  are 
not  agricultural  employees.  Also  ofllce 
workers  and  other  employees  are  not 
employed  in  agriculture  when  their  du- 
ties relate  to  nonagrlcultural  acUvlttes. 

Subpart  D— EmploynMnt  in  Agricul- 
ture That  It  Exempted  From  th« 
Minimum  Wag*  and  Overtim* 
Pay  R*quir*m*ntt  Under  Section 
13(aM6l. 

Stattttort  Provisioks 

I  780.300     Statutory  exemptions  in  sec- 
tion 13(a)  (6). 

Section  18(a)(6)  of  the  Act  exempts 
from  the  minimum  wage  requirements 
0^  section  6  and  from  the  overtime  pay 
requirements  of  section  7: 

Any  employee  employed  in  apiculture: 
(A)  If  such  employee  Is  employed  by  an 
wnployer  who  did  not,  during  any  calendar 
quarter  during  the  preceding  calendar  year, 
use  more  than  BOO  man-days  of  agricultural 
labor.  (B)  If  sueb  employee  Is  the  parent. 
wpouat,  child,  or  other  member  of  his  em- 
ployer's immediate  famUy,  (C)  U  such  em- 
ployee (1)  is  employed  as  a  hand  harvest 
laborar  and  la  paid  on  a  piece-rate  baau 
in  an  operation  which  has  been,   and   la 
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customarily  and  genaraUy  racognlnA  as  kav- 
ing  been,  paid  on  a  plaoe-rata  bMts  1b  tb» 
region  of  wnployoMnt,  (U)  T—nrnntM  daily 
from  his  permanent  ta^dBDoa  to  the  f^rt- 
on  whieh  he  Is  so  employed,  and  (111)  has 
been  emplofid  ta  i«rieifltav»  leaa  than  n 
weeks  during  the  praeedtag  ~'-ir*iiT  year, 
(D)  If  audi  ami^oyee  (other  than  an  em- 
ployee dsaerlbed  tn  etaase  (0)  at  this  sukaee- 
tlon)  (1)  la  le  yaan  oT  age  or  under  and  to 
employed  as  a  band  barvaat  laborv,  ia  paid  on 
a  pleoe  rate  baata  la  aa  operatlan  whleli  baa 
been,  and  is  eustomarlly  and  ganataUy  lecog- 
nlaed  as  having  been,  paid  oo  a  plaoe-iate 
basis  In  the  region  of  employment.  (U)  to 
employed  on  the  same  larm  aa  hto  parent 
or  person  standing  In  the  place  at  lito  rmr- 
ent.  and  (tti)  to  paid  at  the  mmt  piaae  fata 
as  en^oyess  over  age  IC  an  paid  oa  the 
same  farm,  er  (B)  If  aueh  mafikofm  to  prln- 
clpally  engaged  In  the  range  production  of 
livestock. 

§  780.301     Odicr  pertineat  statutory  pro- 


(a)  Man-day  Is  defhied  by  section 
3(u)  of  the  Act  as  follows: 

"Man-day"  means  any  day  during  which 
an  employee  perfcrma  any  agrlcalture  labor 
for  not  leaa  than  1  hour. 

(b)  Dtader  section  S(e)  of  the  Act 
the  term  employee  does  not  include  cer- 
tain individuals  In  detenninlng  man- 
days  of  labor.  Section  3(e)  provides 
that: 

"Employee"  includes  any  Individual  em- 
ployed by  an  employer,  eaoqpt  that  aueh 
term  shaU  not.  for  the  puipuaaa  of  aeettoa 
S(u)  Include 

(1)  Any  Indivldnal  eaployed  by  an  am- 
ployer  engaged  In  agiloulture  If  aueh  indl- 
vidxua  U  the  panmt,  qwuae.  ohild.  or  other 
member  of  the  employer's  Immediate  family, 
or 

(S)  Any  Individual  who  to  employed  by 
an  employer  engaged  In  agrteultoM  If  auoh 
lndlvldui4  (A)  to  emidoyed  aa  a  band  har- 
vest laborer  and  to  paid  on  a  piaoe  rate 
baato  tn  an  operation  which  has  bean,  and 
to  cuatomarlly  and  generally  zecognlaed  aa 
having  been,  paid  on  a  piece-rate  baato  m 
the  region  of  aoiployment,  sad  (B)  oom- 
mutea  dally  from  hto  permaaeat  raaldenfle  to 
the  farm  on  which  he  to  ao  enqdoyed.  and 
(C)  baa  bean  employad  In  agrleultura  las 
than  U  weeks  during  the  preceding  ealra- 
dar  year. 

(c)  The  legislative  history  of  the  1966 
amendments  to  the  Fair  Labor  Stand- 
ards Act  indicates  that  the  Ooogrees  in 
enacting  mlnlmwn  wage  protectkn  (sec- 
tion 6(a)(5))  for  agriculture  workers 
for  the  first  time  sought  to  provide  a 
minimum  wage  fioor  for  the  f  annwork- 
ers  on  large  farms  or  agM-boslneas  en- 
terprises. The  section  18(a)(6)(A) 
exemption  was  intended  to  exenqit  those 
farmworicers  on  the  smaller  or  fftmily- 
size  farms.  In  keeidng  wKh  this  inten- 
tion, a  labor  requirement  of  500  man- 
days  was  ineotporated  Into  the  exemp- 
tion, and  certain  workers  were  opeclfi- 
cally  excluded  from  the  man-day  count, 
as  provided  in  section  S(e)  (1)  and  (2). 

§780.302     Baaie    msidiifcms    af    aectioa 
13(a)(6)(A). 

Section  13(a)  (6)  (A)  im>llts  to  an  em- 
Ployee  provided  an  the  foDoirhig  condl- 
tioos  are  met: 

(a)  Be  must  be  "emj^oyed  bx  agricul- 
ture" 
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(b)  ^  an  "employer" 

(c)  Who  did  not  use  more  than  'VOO 
inan-4ajni"  of  agxieultBral  labor 

(d>  Dating  any  "calendar  ouarter  of 
the  mreoeding  '^^»'*^r  year." 

The  foOowlng  sections  dlseoas  the  mean- 
Izig  and  apfjUcation  at  these  requiro- 
ments. 

§  780.303     Exemplioa  applicable  oa  em- 
^oyee  basis. 

Section  13(a)(6)(A)  exempts  "any 
employee  employed  in  agriculture  •  •  • 
by  an  coqiloiyer  *  *  *."  It  is  dear  from 
this  language  that  It  is  the  aettvitieB  of 
the  enurtoyee  rather  than  tttoae  of  his 
employer  which  determine  the  appUca- 
tion  of  the  wxewptton.  In  other  words, 
the  exonption  applies  only  to  emptoycca 
who  are  ensiled  In  agricultural  aetlvi- 
ties.  lluis  some  emptoyees  of  the  em- 
ployer may  be  exempt  while  others  may 
not.  In  any  case  the  burden  of  effecting 
segregation  between  exempt  and  nooex- 
empt  work  as  between  different  gzoaps 
of  employees  is  upon  the  employer.  Tor 
a  more  detailed  discussion  of  wbaX  con- 
stitutes employment  in  agriculture,  see 
Subpart  B  of  this  part. 

§  780304     "Employed  by  aa  employer.** 

(a)  The  employer  may  be  an  intfivld- 
ual.  a  partnership,  or  a  corporation.  It  is 
not  necessary  that  the  employer  be  a 
farmer  as  defined  tn  B  780.131.  It  is  suf- 
ficient that  he  "uses"  agricultural  labor. 

(b)  In  applying  this  exenvtion.  one 
of  the  main  criteria  is  the  niimber  of 
man-days  of  agricultural  labor  used  by 
the  employer.  Section  13(a)  (6)  (A)  jxo- 
vides  that  the  exonptkm  shall  not  andy 
to  an  onployee  emi^oyed  In  agriculture 
"if  such  employee  Is  employed  by  an 
employer  who  did  not  *  *  *  use  more 
than  500  man-days  of  agricultural  labor 
*  *  *."  From  this  language  of  tlie  sta- 
tute, the  man-days  of  all  agricultural 
workers,  mdess  sperWlrany  excluded,  of 
an  employer  irtiether  he  be  the  owner  of 
a  single  farm,  the  owner  of  an  enterprise 
consisting  of  several  farms,  a  tenant 
farmer,  an  Independent  contractor,  etc., 
are  to  be  counted  for  purposes  of  section 
13(a)  (6)  (A)  whether  they  are  emplcQred 
at  one  place  or  several  widely  scattered 
places.  Fcv  ^^r^mpiy  if  an  employer  owns 
and  operates  two  farms,  it  is  the  total 
number  of  man-days  used  on  both  farms 
and  not  that  used  on  each  individual 
farm  that  determines  whether  he  meets 
the  500  man-day  test.  Likewise  inde- 
pendent contractor  who  harvests  crops 
on  different  farms  during  the  harvesting 
season  must  total  all  the  man-itays  of 
agricultural  labor  used  on  all  such  farms 
except  those  excludable  under  sectkni 
3(e)  in  determining  whether  he  meets 
the  500  man-day  test. 


S  780.305     500  auanlay  provision. 

(a)  Section  8(u)  of  the  Act  defines 
"man-day  to  meat  "aior  day  during 
y^hUh  an  employee  performs  agricultural 
labor  fornot  less  than  1  boor."  800  man- 
daart  la  apprmrtmately  the  equivalent  of 
sevcm  amidoyees  employed  full-time  in  a 
fiwirtar  quarter.  However,  a  farmer 
who  hires  ternxxatur  or  imrt-time  em- 


ptogeees  during  part  of  the  year,  such  as 
the  harvesting  season,  may  exceed  the 
man-daj  test  even  though  he  may  have 
only  two  or  tbnt  ftm-tlme  employees. 

(b)  An  of  the  employer's  emplc^eea 
who  are  oigaged  in  "agricultural  labor" 
exoQit  tboae  apedflcally  fyrluded  by 
section  3(e)  (see  1780.801)  and  those 
exempt  under  section  13(a)  (14)  (see 
Subpart  F  of  this  part)  must  be  counted 
in  determining  whether  the  500  man- 
day  test  Is  met.  This  is  true  even  though 
an  anxflooree  may  be  exempt  from  the 
monetary  provisions  under  annthfir  sec- 
tion of  the  Act  For  example,  a  general 
manager  of  a  farm  may  be  an  exempt 
executive  employee  under  section  IS  (a) 
(1)  or  a  sheepherder  may  meet  the  re- 
quirements of  section  13(a)(6)(E).  Re- 
gardless of  those  exemptions,  their  man- 
days  of  anployment  would  be  Induded  tn 
the  man-day  count  of  the  employer. 

§  780.9M     Gdeadar  qaarter  of  the  pr^ 
cediag  ealcadar  year  defined. 

In  applying  section  13(a)(6)(A),  it  is 
necessary  to  consider  each  of  the  four 
calmdar  quarters  (January  1-Mai^  31; 
April  1-June  30;  Jidy  1-September  So' 
October  1-December  31)  In  the  preced- 
ing fatlmdar  year  (January  1-DiBoem- 
ber  31).  If  in  any  calendar  quarter  of 
the  preceding  calmdar  year  the  employer 
used  more  than  600  num-days  of  agri- 
cultnrallabor.  he  must  comply  with  the 
mlntmnm  wage  requirements  of  section 
6(a)(5)  with  respect  to  any  employee 
not  otherwise  exempt  In  the  current  year 
Oomiaiance  with  the  Act  Is  required  in 
the  current  year  regardless  of  the  num- 
ber of  man-days  of  agricultural  labor 
used  in  the  currant  year.  On  tlie  other 
hand,  tf  in  the  preceding  irlnifltr  year 
thenumber  of  man-AiyB  Tiaed  did  not  ex- 
c«Bd  500  to  any  calendar  quarter,  there  Is 
no  requirement  to  comiriy  with  respect 
to  employment  of  agiicultuial  labor  in 
the  current  calendar  year  reganUeas  of 
how  many  man-days  are  used  in  any 
calendar  quarter  of  the  current  rAi«^,nr 
year.  Such  emtdoyees  are  exempt  under 
the  basic  provisions  of  section    13(a) 
(6)  (A) . 

§780.307     Exeaiptioa     far     employer's 
liwiuiiale  faaaly. 

Section  lS(a)  (6)  (B)  of  the  V%ir  La- 
bor Standards  Amendments  of  1966  pro- 
vides a  minimum  wage  and  overtime 
exemption  to  the  case  of  "any  employee 
engaged  to  agriculture  •  •  •  if  soch 
emidoyee  is  the  parent,  mouse,  child 
OTother  member  of  the  employer's  hn- 
"wwii»tp  family."  Tlie  requirements  of 
this  exmiptlon.  evident  from  the  statu- 
tory language,  are  that  the  employee  be 
employed  to  agxleulture  and  that  he  be 
a  deae  talood  rdattve,  spouse  or  member 
of  the  eumkarer's  immediate  family.  Ref- 
erence Is  made  to  Subpart  B  <rf  this  part 
as  to  what  eonatttntes  cmptagrment  to 
•pJqtftBre.  The  section  13(a)  (6)  (B)  ex- 
emption appUea  to  so^  an  individual 
even  though  he  is  employed  by  an  em- 
ployer wlw  oOierwiae  uaed  more  than 
500  man-days  of  agricultural  labor  to  a 
calendar  quarter  of  the  preceding  cal- 
endar year,  as  discussed  to  f  780.305. 
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§  780.308     Definition  of  inunediate  fun- 
fly. 

The  act  does  not  define  the  scope  of 
"Immediate  famUy."  Whether  an  indi- 
vidual other  than  the  parent,  spouse, 
child  is  a  member  of  the  employer's  im- 
mediate family  for  purposes  of  section 
13(a)  (6)  (B)  and  section  3(e)(1),  such 
as  a  brother,  sister,  grandchild,  brother- 
in-law.  wlU  depend  upon  all  the  facts 
and  circumstances  surrounding  the  rela- 
tionship, rather  than  upon  any  irfngift 
rule  or  test.  However,  persons  related  to 
the  anployer,  tither  by  blood  or  mar- 
riage, and  living  permanently  as  a  part 
of  the  same  household  of  the  employer 
would  usually  be  c<si8idered  to  qualify 
as  a  part  of  the  employer's  "immediate 
family." 

§  780.309     Mmn-dttr  exeloaion.  i 

Section  3(e)(1)  specifically  excludes 
from  the  employer's  man-day  total  (as 
defined  in  section  3(u))  employees  who 
qualify  for  exemption  under  section  13 
(a)  («)  (B).  See  i  780.301.  This  man-day 
count  is  a  basic  factor  in  the  application 
of  the  section  13(a)(6)(A)  exemption. 
Sees  780.302 etseq. 

§780.310     Exemption    for    local    hand 
iuweel  laboren. 

Section  13(a)  (6)  (C)  was  added  to  the 
Act  by  the  Pair  Labor  Standards  Amend- 
mente  of  I960.  The  legislative  history  of 
the  exemption  indicates  that  it  was  in- 
tended to  apply  to  the  local  worker  who 
goes  out  on  a  temporary  basis  during 
the  harvest  season  to  harvest  crops.  The 
exemption  was  not  intended  to  apply  to 
a  full-time  farmworker,  that  is,  one  who 
earns  a  livelihood  at  farming.  For  in- 
stance,  migrant  laborers  who  travel  from 
farm  to  farm  were  not  Intended  to  be 
within  the  scope  of  this  exempticm. 

§  780:311      BaMC    conditions    of    Mction 
13(a)(6)(C). 

(a)  Section  13(a)(6)(C)  of  the  Act 
applies  to  an  employee  who: 

(1)  Is  employed  in  agriculture. 

(2)  Is  employed  as  a  hand  harvest 
laborer. 

(3)  Is  paid  on  a  piece-rate  basis. 

(4)  Is  paid  piece-rates  in  an  operation 
which  has  been,  and  is  cust<Mnarily  and 
generally  recognised  as  having  been,  paid 
on  a  piece-rate  basis  in  the  region  of 
employment. 

(5)  Oonunutes  daily  from  his  perma- 
nent residence  to  the  farm  on  which  he 
is  so  employed. 

(6)  Has  been  employed  in  agriculture 
less  than  13  wedcs  during  the  preceding 
calendar  year. 

(b)  In  order  for  the  exemption  to  ap- 
ply to  an  employee,  all  of  the  require- 
ments must  be  met.  Since  a  hand  harvest 
laborer  is  normally  an  agricultural 
worker,  while  so  engaged,  such  an  em- 
ployee would  meet  the  basic  requirement 
that  he  be  employed  in  agriculture.  Sub- 
part B  of  this  part  contains  a  more  de- 
tailed discussion  of  niiat  craistitutes  em- 
ployment In  agriculture.  The  m«>««ii%y 
and  annllratlnn  nf  tha  r»rm>tning  rmjrire- 
ments  are  discussed  In  the  following 
sections. 


RULES  AND  REGULATIONS 

§780.312     •'Hand  barrcM   laborer**  d». 
fined. 

(a)  The  term  hand  harvest  laborer 
for  purposes  of  this  exemption  refers 
to  farm  workers  engaged  in  harvesting 
by  hand,  or  with  hand  tools.  soU  grown 
crops  such  as  cotton,  tobacco,  grains, 
fruits,  and  vegetables.  The  term  would 
not  include  harvesting  operati(»is  per- 
formed by  an  emidoyee  with  an  elec- 
trically powered  mechanical  device,  such 
as  a  "blueberry  picking  tool."  "Hand- 
harvesting"  refers  «ily  to  soil-gnywn 
crops  and  does  not  include  any  open- 
tion  involving  animals,  such  as  shearing 
or  lambing  of  sheep  and  catching 
chickens.  Hand-harvesting  is  defined  as 
manually  gathering  or  severing  the  crop 
from  the  soil,  stems,  or  roots  at  its  grow- 
ing position  in  the  fields.  Included  are 
integral  related  operatiais.  closely  re- 
lated geographically  and  in  point  of 
time,  which  are  performed  before  the 
tran^»ortatlon  to  concentration  points 
on  the  farm. 


worked  in  a  particular  wotkwe^  re- 
gardless of  the  fact  he  is  paid  on  piece 
rate  unless  he  is  exempted  by  some  other 
provision  of  the  Act 

I  780.314     Operations  enstomarily  •  •  • 
paid  on  a  piece  rate  basis  •   *   • 

A  significant  test  of  the  exemption  is 
that  the  hand  harvest  <«>a«tion  "has 
been,  and  is  customarily  aiid  generally 
recognised  as  having  been,  paid  <m  a 
piece  rate  basis  In  the  region  of  employ- 
ment."  The  legislative  history  is  silent 
on  who  must  customarily  and  generally 
recognize  the  hand  harvest  (deration  as 
having  been  paid  on  a  piece  rate  basis. 
However,  considering  the  context  in 
which  the  term  is  used,  such  recognition 
must  be  on  the  part  of  agricultural  em- 
ployers and  employees  and  other  indi- 
viduals in  the  region  of  onployment  who 
are  familiar  with  farming  operations  and 
practices  in  the  region  and  the  method 
of  compensation  utilized  in  such  opera- 
tions and  practices. 


For  example: 

(1)  Employees  who  take  tobacco  leaves 
iKHn  the  pickers  and  string  them  on  poles 
by  hand  qualify  as  "hand  harrest  laborars" 
because  the  stringing  operation  Is  perfonned 
In  the  field  almost  simultaneously  with  the 
picking  and  before  transporUUon  to  the 
concentration  point  on  the  farm  (drying 
shed) . 

(2)  The  picking  up  of  tomatoes  by  hand 
after  hand  pulling  from  the  vines  Is  "haad-' 
harvesting,"  as  It  Is  performed  where  the 
crop  is  severed  and  prior  to  its  transDorta- 
tlon  to  the  r»^v<'Tg  shed. 

(b)  The  deflnitlMi  is  limited  to  har- 
vesting, and  the  performance  by  the 
hand  harvester  of  any  nonharresting 
operation  in  the  same  workweek  would 
cause  the  loss  of  the  section  13(a)  (6)  (C) 
exemption. 

For  example : 

(1)  Employees  who  wrap  tomatoes  In  a 
packing  shed  would  not  qualify,  as  the  wrap- 
ping U  a  nonharvestlng  operation.  (Shulta 
V.  Durrenoe  (8J0.  Oa.)  63  CCH.  Lab  Gas. 
32,387:    19  W.H.  Cases  747) 

(2)  Employees  who  hand  pick  smaU  un- 
desirable fruit  prior  to  harvesting  In  order 
to  Insure  a  better  crop  would  not  qualify 
for  the  exemption.  This  Is  a  preharvest  cull- 
ing operation  performed  as  a  part  of  the 
cultivation  and  growing  operations  not 
harvesting. 

(8)  Employees  who  chop  cotton,  slnoe  this 
Is  a  nonharvestlng  operation. 

§  780.313     Piece  rate  basis. 

The  exemption  provides  that  the  em- 
Idoyee  must  be  paid  on  a  piece-rate 
basis.  To  be  exonpt  the  employee  must 
be  compensated  solely  on  piece  rates 
during  the  workweek.  The  exemption 
does  not  apply  in  any  workweek  in  which 
the  employee  is  compensated  on  any 
other  basis.  For  examine,  if  an  employee 
is  compensated  on  an  hourly  rate  for 
part  of  the  week  and  on  a  piece  rate 
for  part  of  the  week,  the  exempUoa 
would  not  be  available.  Also,  if  any 
pleceworicer  who  is  otherwise  subject  to 
the  minimun  wage  provisions  of  the  Act 
does  not  meet. an  the  requirements  set 
forth  in  this  section  he  must  be  paid 
at  least  the  minimum  wage  for  each  hoar 


§  780.315     Local  hand  harvest  laborers. 

(a)  A  requirement  of  the  exempUcm  is 
that  an  emplojree  must  commute  each 
day  from  his  permanent  residence  to  the 
farm  where  he  is  employed.  Thus,  the 
exemption  does  not  apply  to  a  migrant 
worker  who  travels  to  different  areas  of 
the  country  during  the  harvesting  sea- 
sons. This  would  be  true  even  though  the 
worker  may  remain  in  the  area  for  a  con- 
siderable period  of  time.  On  the  other 
hand,  if  a  migrant  worker  actually 
changes  his  place  of  residence  and  there- 
after commutes  daily  from  his  perma- 
nent residence,  the  exemption  aivlies 
from  the  date  of  the  change  of  residmce 
if  the  other  tests  are  met. 

(b)  The  fact  that  a  worker  may  live 
on  the  farm  when  the  operations  are 
performed  would  not  be  a  reason  for 
disqualification.  For  example,  if  the  other 
tests  for  the  exemption  are  met.  members 
of  a  tractor  driver's  family  who  reside  on 
the  farm  could  be  employed  in  picking 
cotton  within  the  terms  of  the  exemp- 
tion. Such  family  members  would  be  con- 
sidered to  be  commuting  daily  from  their 
permanent  residence  despite  the  fact 
that  thehr  residence  may  be  located  on 
the  farm  at  which  they  are  employed. 
§  780.316     Thineen-we^  provision. 

(a)  The  exemption  provides  that  an 
"employee  must  have  been  employed  in 
agriculture  less  than  13  weeks  during  the 
Preceding  calendar  year."  Ftor  purposes 
of  determining  whether  a  woricer  has 
been  employed  in  agriculture  less  than 
13  weeks  during  the  preceding  calendar 
year,  a  week  is  considered  to  be  a  fixed 
and  regularly  recurring  period  of  168 
hours  consisting  of  seven  consecutive  24- 
hour  periods  during  which  the  employee 
woilced  at  least  1  "man-day."  Section 
3(u)  of  the  Act  defines  a  man-day  as 
"any  day  diirlng  which  an  employee  per- 
forms any  agricultural  labor  for  not  less 
than  I  hour." 

(b)  Ibx  defining  the  term  "week"  in 
this  maimer  for  iNirposes  of  section 
18(a)  (6)  (C)  (as  wdl  as  section  3(e)  (2) ) 
comports  with  the  traditional  deflnltioQ 


ROHAl  MOISTBt.  VOL  37,  NO.  Ill— SATtMOAr.  JUNI  17,  19T2 

♦    ■ 


Of  week  used  in  administering  aU  the 
other  provisions  of  the  law.  On  this  basis 
the  phrase  "employed  in  agriculture  less 
than  13  weeks"  means  that  an  emplc^ee 
has  q)ent  less  than  13  weeks  in  agricul- 
tural work,  regardless  of  the  number  of 
hours  he  woi*ed  during  each  one  of  the 
13  weekly  units.  This  position  recognizes 
and  accommodates  to  situations  where 
an  employee  works  very  long  as  well  as 
very  short  hours  during  the  week.  This 
would  accord  with  the  legislative  history 
of  this  exemption  which  clearly  indicates 
that  it  was  meant  to  apply  only  to  tem- 
porary  workers   whose  hours   of  work 
would  undoubtedly  vary  in  length,  and 
would,  thereby  effectuate  the  legislative 
intent. 

(c)  In  determining  the  13-week  period, 
not  only  that  work  for  the  current  em- 
ployer in  the  preceding  calendar  year  is 
counted,  but  also  that  agricultural  work 
for  all  employers  in  the  previous  year 
It  is  the  total  of  all  weeks  of  agricultural 
employment  by  the  employee  for  all  em- 
ployers in  the  preceding  calendar  year 
taiat  determines  whether  he  meets  the 
13-we*   test.   In   this   respect   a   self- 
onployed  farmer  who  works  as  a  hand 
harvest  laborer  during  part  of  the  year 
Is  considered  to  be  "employed"  In  agri- 
culture only  during  those  weeks  when  he 
is  an  employee  of  other  farmers.  Thus, 
such  weeks  of  employment  are  to  be 
counted  but  any  weeks  whei  he  works 
<»uy  for  himself  are  not  counted  toward 
the  13  weeks. 

.  i?^^'"**  13-week  test  applies  to  each 
todlvldual  worker.  It  does  not  apply  on  a 
family  basis.  To  carry  the  example  In  the 
preceding  section  further,  members  of  a 
tractor  driver's  family  who  reside  on  the 
farm  could  be  employed  In  picking  cotton 
within  the  terms  of  the  exemptlcm  even 
though  the  driver  had  been  employed  in 
agriculture  as  much  as  13  weeks  In  the 
previous  calendar  year,  so  long  as  the 
family  members  themselves  had  not. 

(e)  If  an  employer  claims  this  ex- 
emption, it  is  the  employer's  responsibil- 
ity to  obtain  a  statement  from  the  em- 
ployee showing  the  number  of  weeks  he 
was  employed  in  agriculture  during  the 
preceding  calendar  year.  This  require- 
ment is  contained  in  the  recordke^ing 
regulations  In  §  516.33(d)  of  this  chapter 


RULES  AND  RiOULATtONS 

Is  paid  on  a  piece  rate  basis  in  an  opera- 
tion which  has  beoi.  and  is  customarily 
and  generaUy  recognized  as  having  been, 
paid  on  a  piece  rate  basis  in  the  region 
of  employment,  (2)  is  employed  on  the 
same  farm  as  his  parent  or  persons 
standing  in  the  place  of  his  parent,  and 
(3)  is  paid  at  the  same  piece  rate  as 
employees  over  age  16  are  paid  on  the 
same  farm." 

(b)  It  is  clear  from  the  legislative  his- 
tory of  the  amendments  that  the  exemp- 
tion yras  intended  to  apply,  where  the 
other  specific  tests  are  met.  only  to 
minors  16  years  of  age  or  under  who  are 
not  "local,"  In  the  sense  that  they  are 
away  from  their  permanent  home  when 
employed  In  agriculture.  Specifically 
the  exempUon  was  intended  to  aiH>ly  in 
the  case  of  the  children  of  migrants  who 
typically  accompany  their  parents  in 
harvesting  and  other  agricultural  work 
(S.  Rept.  No.  1487,  89th  Cong.,  second 
sess..  to  accompany  HJl.  13712,  pp.  9 
and  10) 

§  780.319     Basic    conditions   of   exemp- 
tion. 


§780.317     Man^day  exclusion 

Sectitm  3(e)(2)  specifically  excludes 
frmn  the  employer's  man-day  total  (as 
defined  In  section  3(u))  employees  who 
qualify  for  exemption  under  section 
13(a)(6)(C).  (See  5  780.301.)  This  man- 
day  count  Is  a  basic  factor  In  the  appU- 
^ti<m  of  the  section  13(a)  (6)  (A)  exemp- 
ti<m.  (See  {  780.302  et  seq.) 


(a)  Section  13(a)  (6)  (D)  applies  to  an 
employee  engaged  in  agriculture  who 
meets  all  of  the  following  tests: 

(1)  Is  not  a  local  hand  harvest  laborer 

(2)  Is  16  years  of  age  or  under, 

(3)  Is  employed  as  a  hand  harvest 
laborer, 

(4)  Is  paid  on  a  piece  rate  basis, 

(5)  Is  employed  in  an  opentiaa  which 
has  been,  and  is  customarily  and  gen- 
erally recognized  as  having  been,  paid  on 
a  piece  rate  basis  In  the  region  of 
employment, 

(6)  Is  employed  on  the  same  farm  as 
his  parent  or  person  standing  in  the 
place  of  his  parent,  and 

(7)  Is  paid  at  the  same  piece  rate  as 
employees  over  age  16  are  paid  on  the 
same  farms. 

(b)  Some  of  these  requirements  which 
are  common  to  both  sections  13(a)  (6) 
(C)  and  13(a)  (6)  (D)  have  already  been 
discussed  In  connection  with  section 
13(a)  (6)  (C)  and  need  not  be  repeated 
They  are  found  In  f  (  780.311  («nployed 
in  agriculture),  780.312  (hand  harvest 
laborer),  780.313  (piece  rate  basis),  and 
5  780.314  (operations  •  •  •  customarily 
paid  on  a  piece  rate  basis).  The  other 
requirements  are  discussed  in  the  follow- 
ing sections. 


'  moi 

§780.321      Mhiors    16   years  of   age   or 
under.. 

Section  13(a)  (6)  (D)  by  its  very  terms 
is  available  only  to  employees  16  years  of 
age  or  under.  Accordhigly,  even  though 
all  the  other  tests  of  the  exempUon  are 
met,  the  exemption  is  inapplicaUe  in 
the  case  of  an  employee  over  16  years  of 
age  and  the  employer  must  pay  to  such 
an   employee   the   appUcable   statutory 
minimum    wage   unless   his   operations 
come  within  the  reach  of  some  other 
exempticm,  such  as  section  13(a)  (6)  (A) 
Furthermore,  although  section  13(a)(6) 
(D)  provides  a  minimum  wage  and  over- 
time exemption  for  minors  16  years  of 
age  or  under,  the  employer  must  never- 
theless comply  with  the  child  labor  pro- 
visions of  the  Act  prohibiting  the  em- 
ployment of  minors  in  agricultuie  except 
mider  certain  conditions  and  circum- 
stances. These  provisions  are  discussed 
in  Part  1600,*  Subpart  Q  of  this  title. 
§780.322     I,    employed    on    the    Mme 
farm  as  his  parent  or  perM>ns  nUnd- 
ing  m  the  place  of  his  parent 

(a)  The  words  "employed  on  tha  same 
farm"  are  accorded  their  natural  mean- 
ing with  the  usual  caution,  however,  that 
as  In  ttie  case  of  aU  otiier  exemptions, 
the  exemptive  language  Is  to  be  con- 
strued narrowly.  (See  {  780.2.) 

(b)  Individuals  who  are  considered  as 
his  parent  or  persons  standing  in  place 

of  his  parent"  taclude  natural  parents 
or  any  oUier  person  where  the  relation- 
ship between  that  person  and  a  child 
is  such  that  the  person  may  be  said  to 
stand  in  place  of  a  parent.  For  example 
one  who  takes  a  child  Into  his  home  and 
treats  it  as  a  member  of  his  own  family 
educathig  and  supporting  the  child  as 
if  It  were  his  own,  is  generally  said  to 
stand  to  the  child  in  place  of  a  parent. 

§  780.323     Exemption  for  range  prodnc 
tion  of  livestock. 


§  780.320     Nmdocal  minors. 


§  780.318     Exemption 
minors. 


for       nonlocal 


(a)  Section  13(a)  (6)  (D)  of  the  1966 
Amendments  to  the  Fair  Labor  Stand- 
ards Act  exempts  from  the  m<nimi,», 
wage  and  overtime  provisions  "any  em- 
ployee employed  in  agriculture  •  •  •  if 
STKh  employee  (other  than  an  employee 
described  In  clause  (C)  of  this  stdisec- 
tion)  (1)  la  16  years  of  age  or  under  and 
is  employed  as  a  hand  harvest  laborer 


The  exemption  applies  only  to  migrant 
or  other  than  local  hand  harvest  workers 
15^?f*"  **'  •**  °'  un^T  who  do  come 
within  the  scope  of  section  13(a)  (6)  (C) 
(appUcation  to  all  local  hand  harvest 
laborers  who  commute  daily  from  their 
permanent  residences) .  (See  i  780.315  ) 
A  local  youth  under  the  prescribed  age 
who  commutes  daily  from  his  permanent 
residence  to  the  farm  to  perform  work 
is  not  exonpt  under  section  13(a)  (6)  (D) 
■nie  exemption  may,  however,  be  avail- 
able for  the  specified  minors  who  work 
for  short  periods  of  several  days  or  weeks 
without  returning  daily  to  their  homes 
on  farms  beyond  commuting  distances 
from  their  permanent  homes. 


Section  13(a)  (6)  (E)  which  was  added 
to  the  Act  by  the  Pair  Labor  Standards 
Amendmaits  of  1966  provides  an  exemp- 
tion from  the  mtnim^im  ^^ge  and  over- 
time requirements  of  the  Act  for  any 
employee  "employed  in  agriculture"  if 
he  "is  principally  engaged  in  the  range 
production  of  Uvestock."  It  is  apparent 
from  the  language  of  section  13(a)(6) 
(E)  that  the  application  of  this  exemp- 
tion depends  an  the  type  of  work  per- 
formed by  the  hidividual  employee  for 
whom  exemption  is  sought  and  on  where 
the  work  is  done.  A  determination  of 
whettier  an  employee  is  exempt  therefore 
reomres  an  examination  of  that  em- 
ployee's duties  and  where  they  are  per- 
formed. Some  employees  of  the  employer 
may  be  exempt  whUe  others  may  not. 

§  780.324     Re«iuirem«nu  for  the  exemp- 
tion to  apply.  "^ 

(a)  All  the  foUowing  conditions  must 
be  met  in  order  for  the  exemption  to 
apply  to  an  employee: 

(1)  He  must  be  "engaged  in  agricul- 
ture." and 

(2)  Be  "principally  engaged" 
(8)  Onthe"x«n«e" 
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(4)  In  the  "production  of  livestock. " 
(b)  Since  the  raising  of  livestock  is 
Included  in  the  definition  of  agriculture 
under  section  3(f)  of  the  Act  (see 
S:  780.11»-780.121  of  S(d)part  B  of  this 
part) ,  the  range  production  of  livestock 
woiild  normally  be  deemed  agriculture 
wprk,  and,  consequently,  an  employee, 
during  this  time  he  is  engaged  in  such 
activities,  would  meet  the  basic  require- 
ment of  the  exemption  that  he  be 
"employed  in  agriculture." 

The  following  sections  discuss  the  mean- 
ing and  application  of  the  other  require- 
ments. 

§  780^25      Principally  engaged. 

(a)  To  determine  whether  an  employee 
is  "principally  engaged"  in  the  range  pro- 
duction of  Uvestock,  ooe  mxist  consifler 
the  nature  of  his  duties  and  responsibiU- 
ties.  To  qualify  for  this  exemption  the 
primary  duty  and  responsibility  of  a 
range  employee  must  be  to  take  care  of 
the  animals  actively  or  to  stand  by  in 
readiness  for  that  purpose.  A  determi- 
nation of  whether  an  employee  has  range 
production  of  livestock  as  his  primary 
duty  must  be  based  on  all  the  facts  in  a 
particular  case.  The  amoimt  of  time  spent 
in  the  performance  of  the  range  produc- 
tion duties  is  a  useful  guide  in  determln- 
ihg  whether  this  is  the  primary  duty  of 
the  emi^oyee.  In  the  ordinary  case  it  will 
be  considered  that  the  primary  duty 
means  the  major  part,  or  over  50  percent, 
of  the  emirioyee's  time. 

(b)  Under  this  principle,  an  employee 
who  spends  more  than  50  percent  of  his 
time  during  the  year  on  the  range  in  the 
duties  designated  as  range  production 
duties  would  be  exempt.  This  is  true  even 
though  the  employee  may  perform  s<ane 
activities  not  directly  related  to  the  range 
production  of  livestock,  such  as  putting 
up  hay  or  c(xistructing  dams  or  digging 
irrigation  ditches. 


§  780326     On  tfae  range. 

(a)  For  purposes  of  this  exemption, 
"range"  is  defined  generaUy  as  land  that 
is  not  cultivated.  It  is  land  that  produces 
native  forage  for  Animal  consumption, 
and  Includes  land  that  is  revegetated 
naturally  or  artificially  to  provide  a  for- 
age cover  that  is  managed  like  range 
vegetation.  "Forage"  as  used  here  means 
"browse"  or  herbaceous  food  that  is 
available  to  Uvestock  or  game  animals. 

(b)  The  range  may  be  on  private  or 
Federal  or  State  land,  and  need  not  be 
open.  Typically  It  Is  not  only  nonculti- 
vated  land,  but  land  that  is  not  suitable 
for  cultivation  because  it  is  rocky,  thin, 
semlarld,  or  otherwise  poor.  Typically, 
also,  many  acres  of  range  land  are  re- 
quired to  graze  one  animal  imit  (five 
sheep  or  one  cow)  for  1  month.  By  Its 
nature,  range  production  of  Uvestock  is 
most  typically  conducted  ever  wide  ex- 
panses of  land,  such  ac  thmi^ann,  of 
acres. 

§  780,327     rtmdmciHm  of  KresiMk. 

For  an  employee  to  be  engaged  In  the 
production  ef  Uvestock.  he  most  be 
actively  taking  care  of  the  animate  or 
standing  by  in  readiness  for  that  purjxMe. 
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Thus,  such  activities  as  herding,  han- 
dUng.  transporting,  feeding,  watering, 
caring  for.  branding,  tagging,  protecting, 
or  othn-wiae  tutajsang  in  the  raising  of 
Uvestock  and  in  such  immedlattiy  inci- 
dental duties  as  inspecting  and  repairing 
fences,  wells,  and  windmills  would  be 
considered  as  the  production  of  Uvestock. 
On  the  other  hand,  such  work  as  terrac- 
ing, reseeding,  haying,  and  constructing 
dams,  wells,  and  irrigation  ditches  would 
not  be  considered  as  the  production  of 
Uvestock  within  the  meaning  of  the 
exemption. 

§  780.328     Meaning  of  livrHiork. 

The  term  "Uvestock"  includes  cattle, 
sheep,  horses,  goats,  and  other  domestic 
animals  ordinarily  raised  or  used  on  the 
farm.  This  is  further  discussed  in 
S  780.120.  Turkeys  or  domesticated  fowl 
are  ccxisidered  poultry  and  not  Uvestock 
within  the  meaning  of  this  exemption. 

§  780.329     Exempt  work. 

(a)  The  standard  that  must  be  used  to 
determine  whether  the  individual  em- 
ployee is  exempt  is  that  his  primary  duty 
must  be  the  range  production  of  Uvestock 
and  that  this  duty  necessitates  his  con- 
stant attendance  on  the  range,  on  a 
standby  basis,  for  such  periods  of  time  so 
as  to  make  the  computaticm  of  hours 
worked  extremely  difficult.  The  fact  that 
an  employee  generally  returns  to  his 
place  of  residence  at  the  end  of  eacdi  day 
would  not  affect  the  application  of  the 
exemption. 

(b)  Hius,  exempt  work  must  be  per- 
formed away  from  the  "headquarters." 
The  headquarters  is  not,  however,  to  be 
confused  with  the  "headquarters  ranch." 
The  term  headquarters  has  reference  to 
the  place  for  the  transactlrai  of  the  busi- 
ness of  the  ranch  (administrative  col- 
ter) ,  as  distinguished  from  buildings  or 
lots  used  for  convenience  elsewhere.  It  is 
a  particular  location  for  the  discharge 
of  the  management  duties.  Accordingly, 
the  term  "headquarters"  would  not  em- 
brace large  acreage,  but  only  the  ranch- 
house,  bams,  sheds,  pen,  bunkhouse, 
cookhouse,  and  other  buildings  in  the 
vicinity.  The  balance  of  the  "headquart- 
ers ranch"  would  be  the  "range." 

(c)  Furthermore,  the  legislative  hls- 
t(»7  indicates  that  this  exemption  was 
not  intended  to  apply  to  feed  lots  or  to 
any  area  where  the  stock  involved  would 
be  near  headquarters.  Its  sponsors  stated 
that  the  exemption  would  apply  only  to 
those  wnployccs  principally  engaged  in 
activities  which  require  constant  attoid- 
ance  cm  a  standby  basis,  away  fnHn 
headquarters,  such  as  herding,  where  the 
computation  of  hours  worked  would  be 
extremely  difDcult.  Such  constant  sur- 
veillance of  Uvestock  that  graze  and  re- 
produce on  range  lands  is  necessary  to 
see  that  the  animals  receive  adequate 
care,  water,  salt,  minerals,  feed  supple- 
ments, and  protection  from  Insects,  para- 
sites, disease,  predators,  adverse  weather, 
etc. 

(d)  "Hie  man-days  of  labor  of  em- 
ployees prindpally  engaged  in  the  range 
production  of  Uvestock,  even  thoos^  the 
employees  are  exempt  from  the  wage 
and  hour  requirements  of  the  Act,  are  In- 


cluded in  the  employer's  man-day  count 
for  purposes  of  application  of  section 
13(a)(6)(A).  Thus,  if  a  cattle  rancher 
In  a  particular  calendar  quarter  uses  200 
man-days  ai  soch  range  i»xiduction  labor 
and  400  man -days  of  agrtcultoral  labor 
performed  by  individuals  not  so  engaged, 
he  is  required  to  pay  the  miwinniiTn  wage 
to  the  latter  employees  In  the  foUowing 
year. 

§  780.330     Sharecropperii      and      tenant 
farmers. 

(a)  The  test  of  coverage  for  share- 
croppers and  tenant  farmers  is  the  same 
as  that  appUed  imder  the  Act  to  deter- 
mine whether  any  other  person  is  an 
employee  or  not.  Certain  so-caUed  share- 
croppers or  tenants  whose  work  activi- 
ties are  closdy  guided  by  the  landowner 
or  his  agoit  are  covered.  Those  individ- 
uals caUed  sharecroppers  and  teiants 
whose  work  is  closely  directed  and  who 
have  no  actual  discretion  in  controlUng 
farm  opontions  are  in  fact  employees  by 
another  name.  True  independent-con- 
tractor sharecn^pers  or  toiant  farmers 
who  actually  control  their  farm  opera- 
tions are  not  employees,  but  if  they  em- 
ploy other  workers  they  may  be  respcm- 
sible  as  employers  under  the  Act. 

(b)  In  determining  whether  such  in- 
dividuals are  employees  or  independent 
contractors,  the  criteria  laid  down  by 
the  coiffts  in  interpreting  the  Act's  def- 
initions of  employment,  such  as  those 
enimciated  by  the  Supreme  Court  in 
Rutherford  Food  Corpwation  v.  Mc- 
Comb,  are  utilized.  TiOs  case,  as  wdl  as 
others,  made  it  clear  that  the  answer  to 
the  question  of  whether  an  individual  is 
an  emidoyee  or  an  Independmt  contrac- 
tor under  the  definitions  in  this  Act  Ues 
in  the  relationship  in  its  entirety,  and 
is  not  determined  hy  common  law  con- 
cepts. It  does  not  d(q?end  upon  Isrtated 
factors  but  mi  the  "whole  activity."  An 
employee  is  one  who  as  a  matter  of  eco- 
nomic reaUty  fellows  the  usual  path  of 
an  emxAoyte.  Each  case  must  be  decided 
en  the  basis  of  aU  facts  and  circum- 
stances, and  as  an  aid  in  the  assessment, 
one  considers  such  factors  as  the  foUow- 
ing: (1)  Ite  extent  to  which  the  services 
rendered  are  an  integral  part  of  the  prin- 
cipal's business:  (2)  the  permanency  of 
the  relationship;  (3)  the  opportunities 
for  profit  or  loss;  (4)  the  initiative.  Judg- 
ment, or  foresight  exercised  by  the  one 
who  performs  the  sorlces;  (5)  the 
amoant  of  investment;  and  («)  the 
degree  of  centred  which  the  principal  has 
in  the  situation. 

(c)  Where  a  tenant  or  sharecropper 
is  found  to  be  an  employee,  he  and  any 
members  of  his  family  who  work  with 
him  on  the  crop  are  also  to  be  included 
in  the  500  man-day  count  of  the  owner 
•or  operator  of  the  farm.  Thus,  where  a 
sharecroMier  is  an  emidoyee  and  his  wife 
and  chDdien  hdp  in  choppbig  cotton,  aU 
the  family  members  are  employees  of  the 
farm  owner  or  operator  and  all  their 
man-days  of  work  are  counted. 

(d>  On  the  other  hand,  a  sharecropper 
or  tenant  wbo  qaaUfles  as  a  bona  flde 
indep«ident  contraetOT  is  considered  the 
same  as  any  other  employer,  and  only 


the  man-days  of  agricultural  labor  per- 
formed by  employees  of  such  a  share- 
cropper or  tenant  are  counted  toward 
the  man-days  used  by  him.  If  he  does  not 
meet  the  500  man-day  test,  he  is  not  re- 
quired to  pay  his  employees  the  mini- 
miun  wage  even  though  those  employees 
are  entitied  to  the  minimnni  wage  when 
working  for  a  separate  employer  who  met 
the  man^day  test. 

§  780.331     Crew  leaders  and  labor  con- 
tractors. 

(a)  Whether  a  crew  leader  or  a  labor 
contractor  is  the  employer  of  the  workers 
he  suppUes  is  a  question  of  fact.  The  tests 
here  are  the  same  as  those  used  to  deter- 
mine whether  a  sharecropper  or  tenant 
is  an  Independent  contractor.  A  crew 
leader  who  merely  assembles  a  crew  and 
brings  them  to  the  farm  to  be  supervised 
and  paid  directly  by  the  farmer,  and  who 
does  the  same  work  and  receives  the  same 
pay  as  the  crewmembers,  is  an  employee 
of  the  farmer,  and  both  he  and  his  crew 
are  coimted  as  such  and  paid  accordingly 
if  the  farmer  is  not  exempt  under  the 
500  man-day  test.  The  situation  is  not 
significantly  different  if  under  the  same 
circumstances,  '^he  crew  is  hired  at  so 
much  per  acre  for  their  work.  This  is  in 
effect  a  group  piecework  arrangement 

(b)  The  situation  is  different  where 
the  farmer  only  estabUshes  the  general 
manner  for  the  work  to  be  done.  Where 
this  is  the  case,  the  labor  contractor  is 
the  employer  of  the  workers  if  he  makes 
the  day-to-day  decisions  regarding  the 
work  and  has  an  opportunity  for  profit 
or  loss  through  his  supervision  of  the 
crew  and  its  output.  As  the  employer  he 
has  the  authority  to  hire  and  fire  the 
workers  and  direct  them  whUe  working 
in  the  fields.  Complaints  by  the  farmer 
about  the  quality  or  quantity  of  the  work 
or  about  a  worker  are  made  to  the  coa- 
tractor  or  his  representatives,  who  takes 
whatever  action  he  deems  appropriate 
His  opportunity  for  profit  or  loss  comes 
from  his  control  over  the  time  and  man- 
ner of  performance  of  work  by  his  crew 
and  his  authority  to  determine  the  wage 
rates  paid  to  his  workers. 

(c)  There  is  also  the  common  and  gen- 
eral practice  of  an  individual  who  per- 
forms custom  work  such  as  crop  dusting 
or  grain  harvesting  and  threshing  or 
sheepshearing.  In  the  typical  case  this 
ccmtractor  has  a  substantial  investment 
In  equipment  and  his  business  decisions 
and  judgments  materiaUy  affect  his  op- 
portunity for  profit  or  loss.  In  the  overaU 
picture,  the  contractor  is  not  following 
the  usual  path  of  an  employee,  but  that 
of  an  Independent  contractor. 
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are  performed  f dr  the  farmer  by  a  bona 
flde  Independent  contractor,  the  inde- 
pendent contractor  wiU  be  tested  for  cov- 
erage in  his  own  right  and  considered 
responsible  for  minimum  wage  compU- 
ance  with  respect  to  his  own  employees. 
The  man-dajrs  of  agricultural  labor  per- 
formed by  employees  of  a  bona  flde  in- 
dependent contractor  for  such  services 
are  counted  toward  the  man-days  of  such 
labor  used  by  the  independent  contractor 
and  not  the  farmer.  On  the  other  hand, 
if  it  appears  on  the  facts  that  the  con- 
tractor supplying  the  agricultural  service 
is  a  joint-employer  with  the  farmer  of 
the  agricultural  labor  used  on  the  latter's 
farm,  e.g.,  in  the  case  of  a  crew  leader 
and  grower  (MitcheU  v.  Hertzke,  234  F 
(2d)  183  CCA.  105;  Hodgson  v.  Okada 
(D.  Colo.),  65  CCH  Lab.  Cas.  32505,  19 
WH  CJases  1105),  the  man-days  of  agri- 
cultural labor  rendered  is  counted  to- 
wards the  man -days  of  such  labor  of  each 
employer. 
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§  780.332     Exchange   of   labor    between 
farmers. 

(a)  OccasionaUy  a  farmer  may  help 
his  neighbor  with  the  harvest  of  his  crop. 
For  instance,  Farmer  B  helps  his  neigh- 
bor Farmer  A  harvest  his  wheat.  In  re- 
turn Farmer  A  helps  Farmer  B  with  the 
harvest  at  his  farm. 

(b)  In  a  case  where  neighboring  farm- 
ers exchange  their  own  work  imder  an 
arrangement  where  the  work  of  one 
farmer  is  repaid  by  the  labor  of  the 
other  farmer  and  there  is  no  monetary 
compensation  for  these  services  paid  or 
contemplated,  the  Department  of  Labor 
would  not  assert  that  either  farmer  is 
an  employee  of  the  other. 

(c)  In  addition,  there  may  be  in- 
stances where  employees  of  a  farmer  also 
work  for  neighboring  farmers  during 
harvest  time.  For  example,  employees  of 
Farmer  A  may  help  Farmer  B  with  his 
harvest,  and  later,  Farmer  B's  employees 
may  help  Farmer  A.  These  employees 
would  be  Induded  in  the  man-day  count 
of  the  farmer  for  whom  the  work  is  per- 
formed on  the  day  in  question.  Since  the 
Act  deflnes  man-day  to  mean  any  day 
diuing  which  an  employee  performs  any 
agricultural  labor  for  not  less  than  1 
hour,  there  may  be  days  on  which  these 
employees  work  for  both  Farmer  A  and 
Farmer  B  for  a  "man-day."  In  that  event 
they  would  be  included  for  that  day  in 
the  man-day  count  of  both  Farmer  A 
and  Farmer  B. 
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For  example:  A  sheepshearing  contractor 
who  operates  In  the  following  manner  la  con- 
sidered an  Independent  contractor  and  there- 
lore  an  agricultural  employer  In  his  own 
"^Blit— l»e  operates  his  own  eqiapment  In- 
eluding  power  supply  from  his  own  trucks 
or  traUers.  boards  his  shearing  crew  and  has 
complete  responslbuity  for  their  work  and 
compensation,  has  complete  charge  of  the 
sheep  from  the  time  they  enter  the  shearing 
pen  untu  they  are  shorn  and  turned  out 
and  contracts  with  the  rancher  for  the  com- 
plete operation  at  an  agreed  rate  per  head. 

(d)  Where  it  is  dear  that  certain  agri- 
cultural operations  performed  on  a  farm 


Subpart  E — Employment  in  Agricul- 
ture or  Irrigation  That  U  Exempted 
From  the  Overtime  Pay  Require- 
ments Under  SecHon  13(bM12) 

§  780.400     Slatnlory  provisions. 

Section  13(b)  (12)  of  the  Fair  Labor 
Standards  Act  exempts  from  the  over- 
time provisions  of  section  7: 

Any  employee  employed  In  agriculture  or 
In  connection  with  the  op«stlon  or  main- 
**P*Po»  o*  ditchea.  canals,  reaervolrs,  or 
waterwaya.  not  owned  or  operated  for  profit, 
or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purpoMs. 
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§  780.401 
ment. 

(a)  Secticm  13(b)  (12)  of  the  act  con- 
tains the  same  wording  as  did  section 
13(a)  (6)  prior  to  the  1966  amendments. 
The  effect  of  this  is  to  provide  a  c<»n- 
plete  overtime  exemption  for  any  em- 
ployee employed  to  "agriculture"  who 
does  not  qualify  for  exemption  under 
section  13(a)(6)  (A),  (B),  (C).  (D)  and 
(E)  of  the  1966  amendments. 

(b)  In  addition  to  exempting  em- 
ployees employed  to  agriculture,  section 
13(b)  (12)  also  exempts  from  the  over- 
time provisions  of  the  act  employees 
employed  in  specified  irrigation  activi- 
ties. Prior  to  the  1966  amendments  these 
employees  were  exempt  from  the  mini- 
mum wage  and  overtime  pay  require- 
ments of  the  act. 

(c)  For  exempt  employment  to  "ag- 
riculture." see  Subpart  B  of  this  part. 

§  780.402     The    general    guides    for 
plying  the  exemption. 

(a)  Like  other  exemptions  provided 
by  the  Act.  the  section  13(b)  (12)  exemp- 
tion isjoarrowly  construed  (PhilUps  Inc 
V.  WaUtog,  334  UJ3.  490;  Bowie  v.  Gon- 
zalez, IIZF.  2d  11;  Calaf  v.  Oonzalez  127 
F.  2d  934;  Fleming  v.  Hawkeye  Pearl 
Button  Co.,  113  P.  2d  52;  Pleming  v 
Swift  b  Co.,  41   F.  Supp.   825;   MUler 
Hatcheries  v.  Boyer,  131  F.  2d  283;  WaU- 
tog  V.  Friend,  156  F.  2d  429;  see  also 
8  780.2  of  Subpart  A  of  this  Part  780). 
An  employer  who  claims  the  exemption 
has  the  burden  of  showing  that  it  ap- 
pUes.   (See  S  780.2.)   Tbt  section  13(b) 
(12)  exemption  for  employment  to  agri- 
culture is  totended  to  covw  aU  agricul- 
ture, toduding  "extraordinary  methods" 
of  agriculture  as  weU  as  the  more  am- 
ventional  ones  and  large  operators  as 
weU  as  smaU  ones.  Nevertheless,  it  was 
meant  to  apply  only  to  agriculture   It 
does  not  extend  to  processes  that  are 
more  akta  to  manuf  acturtog  than  to  agri- 
culture. Practices  performed  off  the  farm 
by    nonfarmers    are    not    withto    the 
exemption,    except    for    the    irrigation 
activities  speclflcaUy  described  to  section 
13(b) (12).    Practices    performed    by    a 
farmer  do  not  come  withto  the  exemp- 
tion for  agriculture  If  they  are  neither 
a  part  of  fanning  nor  performed  by  him 
as  an  tocldent  to  or  to  ccnjunction  with 
his    own    farming    operations.    These 
principles. have  been  weU  established  by 
the  courts  to  such  cases  as  MitcheU  v 
Budd,  350  U.S.  473;  Maneja  v.  Waialua 
349  U.S.  254;  Farmers  Reservoir  Co.  v' 
McComb,  337  U.S.  755;  Addison  v  Holly 
HUl  Fruit  Products.  322  U.S.  607;  Calaf 
V.  Oonzalez,  127  F.  2d  934;  Chapman  v 
Durkto,  214  P.  2d  363,  certiorari  denied! 
348  UJ8.  897;  McComb  v.  Puerto  Rico 
Tbbaoco  Marketing  Co-op.  Ass'n   80  F 
Supp.  953, 181  F.  2d  697. 

(b)  When  the  Cmigress,  to  the  1961 
amendments,  provided  special  exemp- 
tions for  some  activities  which  had  been 
hdd  not  to  be  induded  to  the  exemp- 
tion tor  agriculture  (see  Subparts  P  and 
J  of  this  Part  780),  it  was  made  very 
dear  that  no  ImpUcation  of  disagree- 
ment with  "the  principles  and  tests  gov- 
erning the  mipUcaticm  of  the  present 
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agricultxire  exemptioo  as  enunciated  by 
the  courts"  was  intended  (Statement  of 
ibe  Managen  oo  ttie  Part  (tf  tbe  House, 
Conference  R^DOrt,  H.  Rept.  No.  327, 
87th  Cong.  flzBt  seas.,  i».  18) .  According, 
an  employee  is  considered  an  exempt 
sgrlculttiral  or  irtisatien  emidoyee  if, 
but  only  if.  his  wwk  falls  clearly  within 
the  specific  language  of  section  3(f)  or 
sectiMi  13(b)  (12). 

§  780.403      Employee  basis  of  rxrmption 
under  section  13(b)  (12). 

Section  13(b)  (12)  exempts  "any  em- 
ployee employed  in  *  •  •."  It  is  clear 
from  this  language  that  it  is  the  activi- 
ties of  tbe  employee  rather  than  those 
of  his  employer  which  ultimately  deter- 
mine the  appUcaticm  of  the  exemption. 
Thus  the  exemption  may  not  apply  to 
some  emplojrees  (rf  an  employer  engaged 
almost  exclusively  in  activities  within 
the  exemption,  and  it  nuiy  apply  to  some 
employees  of  an  employer  engaged 
almost  exclusively  in  other  activities.  But 
the  burden  of  effecting  segregation  be- 
tween Ncempt  and  nonexempt  work  as 
between  dtfferent  groups  of  employees  is 
upon  the  employer. 

§  780.404     Artiviiics    of    the    employer 
cfMMidered  ia  some  situations. 

Although  the  activities  of  the  individ- 
ual employee,  as  disttawiiBbed  from  those 
of  his  employer,  constftutr  the  ultimate 
test  for  applying  the  exemption,  it  is 
necessary  in  some  instances  to  examine 
the  activities  of  the  employer.  R>r  ex- 
ample, in  resolving  the  status  of  the  em- 
ployees of  an  irrtgatlan  company  for  ptn*- 
poses  of  the  agrieultmre  wmpHnm  tb^ 
U.S.  Snprcme  CTourt,  found  it  necessary 
to  consider  the  nature  of  the  empkc/er's 
activities  (ftrmers  Reservoir  Co.  v. 
McComb,  337  VB.  755) . 

The  irrigation  Exncprioit 

§  780.465      Exemption  ia  direct  and  4oe> 
not  mean  artirides  are  agricoltnre. 

The  exemption  provided  in  section 
13(b>(12)  for  irrigatian  activities  is  a 
direct  exemption  which  depends  for  its 
application  on  its  own  terms  and  not 
on  the  meaning  of  "agrtcTdtare"  as  de- 
fined in  section  3(f).  Tlds  exemption 
was  added  by  an  amendment  to  section 
13(a)  («)  in  1949  to  alter  the  effect  of 
the  decision  of  the  US.  Supreme  Court 
in  Farmers  Reservoir  ComiMkny  v. 
McComb,  337  UJS.  755,  so  as  to  exclude 
the  type  of  employees  invt^ved  in  tlxat 
case  from  certain  requirements  of  the 
Act.  Congress  chose  to  accomplish  this 
result,  not  by  expanding  the  deflnltiMi 
of  agriculture  in  section  3(f),  but  by 
adding  a  further  exemption.  In  view  of 
this  approach,  it  can  well  be  said  that 
Congress  agreed  with  the  Supreme 
Court's  heading  that  such  workers  are 
not  employed  in  agriculture.  (Goldberg 
v.  CSx>wley  Ridge  Ass*n..  205  P.  2d  7.) 
Irrigation  workers  who  are  employed  in 
any  workweek  exclusive  by  a  fanaer 
(NT  on  a  farm  in  irrlgatien  work  which 
meets  the  requiremait  of  performance 
as  an  incident  to  or  In  coajunetioa  with 
the  ivimary  f analnr  opentlaos  at  such 
farmer  m*  such  ftem.  m  previously  ck- 
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plained,  are  considered  as  employed  in 
agriculture  under  section  3(f)  and  may 
qualify  for  the  minimum  wage  and  over- 
time exemption  under  section  13(a)  (•) 
or  tor  the  ovaiime  exemption  provided 
agricultural  workers  under  section 
13(b)  (12).  Where  they  are  not  so  em- 
ployed, they  are  not  considered  as  agri- 
cxdtinral  workers  (Farmers  Reservoir  Co. 
V.  McComb,  supra) ,  but  may  qualify  for 
the  overtime  exemption  tmder  section 
13(b)  (12)  relating  to  irrigation  work  if 
their  duties  and  the  irrigation  sjrstem  on 
which  they  work  come  within  ttie  ex- 
press language  ot  the  statute.  Where  tl^ 
is  the  cstse,  it  is  not  matoial  whether  the 
emiidoyees  are  employed  in  agriculture. 

g  780.406  Exemption  is  from  overtime 
only. 

This  exemption  applies  only  to  the 
overtime  provisions  of  the  Act  and  does 
not  affect  the  minimum  wage,  cluld 
labor,  recordkeeping,  and  other  require- 
ments of  the  Act.  The  minimi^n^  wage 
rate  applicable  to  employees  employed 
in  connection  with  supplytaig  and  stor- 
ing water  for  agricultural  purposes 
wliose  exemption  <rom  the  mt»>tmiitw 
wage  requirements  was  remoived  by  the 
1968  amendments  is  that  provided  by 
section  8(b)  of  the  Act. 

§  780.407  System  muKi  be  nonprofit  or 
operated  on  a  share^crop  basis. 

The  exemption  does  not  apply  to  em- 
ployees employed  in  the  described  op- 
eratiotis  on  facilities  of  any  irrigation 
system  imless  the  ditches,  canals,,  reser- 
voirs, or  waterways  in  connection  with 
which  their  work  is  done  meet  the  statu- 
tory requirement  tiiat  they  either  be  not 
owned  or  (weratcd  for  proiflt,  or  be  op- 
erated on  a  share-crop  tiasls.  The  em- 
ployer is  paid  on  a  share-crop  basis  when 
he  receives,  as  his  total  compensation, 
a  share  of  the  crop  of  the  farmers 
serviced. 

§  789.406  FaeiUtie<<  of  system  mutit  be 
MMd  exdMMvcly  for  afpimltaral 
pwposta. 

Section  13(b)  (12)  requires  for  ex- 
emption of  irrigation  work  that  the 
ditches,  canals,  reservoirs,  or  waterways 
in  conncctian  with  which  the  employee's 
work  is  done  be  "used  exelusiv^  for 
supply  and  storing  of  water  for  agricul- 
tural ptu-poses."  If  a  water  suppUer  sup- 
plies water  for  other  than  "agricultural 
purposes,"  the  exemption  would  not  ap- 
ply. For  example,  the  exemption  would 
not  apply  where  a  portion  ot  its  water 
is  delivered  by  the  supplier  to  a  munici- 
pality to  be  used  for  general,  domestic, 
and  commercial  purposes.  The  fact  that 
a  small  amount  of  the  water  furnished 
for  use  in  his  farming  operations  is  in 
fact  used  for  incidental  domestic  pur- 
poses by  the  farmer  oa  the  farm  does 
not,  however,  require  the  conclusloa  that 
the  water  stipi^ed  was  not  ^udusiv^ 
"for  agricultural  purposes"  within  the 
meaning  of  the  irrigation  exempticm  in 
section  13(b>  (12) .  Accordingly,  if  other- 
wleo  appttcaUf,  tbe  exemptioik  la  not  de- 
feated merdy  because  the  water  stored 
and  supplied  through  the  ditches, 
canals,  reservoirs,  or  waterways  of  the 


fattgation  system  includes  a  small 
Mwwwnt  which  is  used  for  domestic  pur- 
pemt  OB  tbe  farms  to  which  it  is  sup- 
pUeiL  On  tbe  other  hand,  if  the  water 
»uppti«r  sbould  maintain  sepacate  facili- 
ties for  storing  and  supplying  water 
for  domestic  use,  it  is  dear  that  em- 
ployeea  cnqdoyed  in  connection  with  tbe 
maintmance  or  operatioa  of  wch  facili- 
ties would  not  be  employed  In  activities 
to  which  the  exemption  applies.  Water 
used  for  watering  livestock  raised  by  a 
farmer  is  "for  agricultural  purposes." 

§  780.409  Employment  "in  ronne<  lion 
with  the  operation  or  maintenance'' 
is  exempt. 

The  irrigation  exemption  iwovided  by 
section  13(b)  (12)  applies  to  "any  em- 
ployee employed  *  *  *  in  connection  with 
the  operation  or  maintenance  ot  ditclies. 
canals,  reservoirs,  or  waterways"  of  an 
irrigation  system  wliich  quaUfles  for  the 
exemption.  Tlw  emidoyee,  to  be  uempt, 
must  be  employed  "in  coimectian  with 
the  operation  w  maintenance"  of  the 
named  facilities:  other  envlaqrees  of  the 
irrigation  system,  not  employed  in  con- 
nection with  the  named  activities,  are 
not  exempt.  The  exemption  may  apply 
to  employees  engaged  in  insect,  rodent, 
and  weed  control  along  the  canals  and 
waterways  of  the  irrigation  system. 

Subpart  F — Employment  or  Agricul- 
tural Employaas  in  Processing 
Shodo-Growit  Tobocca;  Exomptien 
From  Mfaiinwrn  Wogo  and  OvaiKme 
Pay  Roqvfromonta  Under  Section 
StoKM) 

Iniroduciort 

§  780.500  Scope  aad  signiiifiraare  of 
inlerpretatiYe  bottetia. 

Subpart  A  of  this  Part  780  and  this 
Subpart  F  together  constitute  the  at- 
ficlal  interpretative  btiUetln  of  the  De- 
partment of  Labor  with  respect  to  the 
meaning  and  appUcaticm  of  section 
13(a)  (14)  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended.  This  section 
provides  an  exemption  from  the  mini- 
mum wage  and  overtime  pay  provtsions 
of  the  Act  for  certain  agrtcultural  em- 
ployees engaged  in  the  proeassing,  prior 
to  stemming,  or  shade-grown  tobacco 
for  use  as  cigar  wrapper  tobacco.  As  ap- 
pears more  fuUy  in  Subpart  A,  interpre- 
tations in  this  bulletin  with  respect  to 
provisions  of  the  Act  discussed  are  of- 
ficial Interpietations  upon  yiideti  reli- 
ance may  be  placed  and  which  will  guide 
the  Secretary  of  Labor  and  the  Admin- 
istrator in  the  performance  of  their  du- 
ties under  the  Act.  The  exemptions  pro- 
vided in  section  13(a)  (6)  of  the  Act  for 
emtric^ees  employed  in  agricolture  is  not 
disctaned  In  this  subpart  except  in  its 
relation  to  sectitm  13(a)  (14) .  The  mean- 
ing and  application  of  the  section 
13(a)(6)  exemption  is  fully  considered 
in  Subpart  D  of  this  Part  780. 

§  780.501     Statntory  provision. 

Soction  13(a)  (14)  of  the  Fair  Labor 
Standards  Act  exenH>t8  from  the  mini- 
mum wage  requiiements  of  section  6  of 
the  Act  and  from  tbe  overtime  provisions 
of  section  7: 


Any  agrlooituna  eiapioyw  enBlognd  m  the 
growing  and  iMnmim  at  rtMlIri  giwa  to* 

eluding,  Irat  not  Umltwl  to.  dryta^  om^m, 
fermanting.  balking,  rebulklng,  mnrt*»g 
grading,  aging.  ■aC,baltag)  ct  eaah  tObaooo! 
pnor  to  tbe  stammtng  prooesi.  for  us*  •• 
cigar  wrapper  tobacco. 

§  780^502     Legialative  history  of  excoi^ 


Tile  exemption  for  shad^-grown  to- 
bacco irorkers  was  added  to  the  Act  br 
the  Fair  Labor  Standaids  AmendmoitB 
of  1961.  Tbit  intent  of  the  committBe 
which   Inaerted   the  provlBion   la  the 
amendments  whidi  were  reported  to  ttie 
House  (see  H.  R^H.  Mb.  79.  87th  Ctag.. 
first  sess.,  p.  29)  was  to  exclude  from 
the  minimum  wage  and  overtime  re- 
qtiirements  of  the  Act  "employees  en- 
gaged prior  to  the  stemming  process  in 
processtag  shade-grown  tobaoeo  for  we 
as  cigar  wrapper  tobacco^  but  only  If  the 
employees  were  eupiogred  In  the  growing 
and  harvesting  of  siKh  tobaooo".  Hie 
Report  also  pointed  out  that  "meh  op- 
erations were  assumed  to  be  exempt 
prior  to  the  case  of  MItetell  ▼.  Badd, 
350  UJS.  478  (1956),  as  a  oontlnuatlan  of 
the  agricultural  proeess  ooennrinf  In  the 
vlcinltar  v^iere  the  tobacco  wae  grown". 
The  original  provision  in  tb»  House- 
patsed  bm  was  in  the  form  of  an  amend- 
ment to  the  Aetit  definition  of  agricul- 
ture. In  that  form,  it  would  have  al- 
tered the  effect  of  the  Supreme  Court's 
decision  in  the  ease  of  iWrhell  v.  Budd. 
cited  above,  by  bringing  the  described 
employees  under  the  exemption  provided 
for  agriculture  In  section  13(a)(6)   of 
the  Act.  (H.  Rept.  No.  75,  p.  26,  and  H. 
Rept.  No.  327,  p.  17,  87th  Cong.,  fliat 
sess.)    The  C(xiferenee  Gjmmlttee,   in 
changing  the  provision  to  provide  a  sep- 
arate exemption,  made  It  dear  that  it 
was  "not  intended  by  tbe  eonunfttee  of 
conferaice  to  diange  •••  by  the  ex- 
emption for  employees  engaged  la  the 
named  operations  on  shade^rown  to- 
bacco ttit  application  of  tbe  Act  to  aay 
other  employees.  Not  Is  It  Intended  that 
there  be  any  implication  of  dteagreemcnt 
by  the  conference  onnmlttee  with  tbe 
princlides  and  tests  governteg  tbe  ap- 
plication of  tbe  present  agricultural  ex- 
emption as  enunciated  by  the  courts." 
(H.  Rept.  No.  327,  supra,  p.  18.) 


RUtES  AN»  tIftUUflONS 

<*>  S«  ttUBt  wa±  en 
tobooeo." 

(b)  Be  ara«  be  an  "agrleuHantl  en- 
idoyee"  coq^loTed  *%  liie  nowtag  and 
bar*estinf~  of  daulB-fmwa  tnbaciiu 

<e>  Be  most  be  engaced  •IB  the  prec- 
esriag  •  •  •  of  raeh  tobMoo*  sad  1^ 
proeentag  mwt  bo  beOi  "prior  to  the 
steaadag  process"  and  to  prepare  ttie 
tobacco  ~f  or  use  as  dgar  wnqiper  to- 
bacco." Tfaeae  lequhemcata  are  rtlnriinwiil 
in  ttie  foBowIng  sections  of  this  subpart. 

SisABB-Oaowa  Tbascoo 

i7a«,505     DedaWoa    of    •<riuri»«ro«ra 


Shade-grown  tobacco  to  which  tbe 
exemption  applies  is  Ocumectieut  Valley 
Shade-Orovn  UJB.  Type  61  andGeoigla- 
Plorida  Shade-Orown  TJB.  l^pe  62. 

iTMlSM    mm  mi f 


§780.503     Whai   dctermlBea   the  eppli. 
catkm  of  the  cxonption. 

The  wpUeatlon  of  the  section  18(a) 
(14)  exentptfam  depends  upon  tbe  nature 
of  the  work  performed  by  ttie  indlvfdual 
emidoyee  for  whom  esemptlon  Is  sought 
and  not  upon  the  character  of  tbe  work 
of  the  employer.  A  determlnatkm  of 
whether  an  employee  is  eaempt  theie- 
fore  requires  an  examination  «f  that 
employee's  duties.  Some  employees  of  the 
employer  may  therefore  be  exempt  while 
others  may  not. 
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§780.504     Bask   conditioin   of   exemp. 
tion. 

Under  sectkm  13(a)  (14)  of  the  Act 
all  the  following  conditions  nrait  be  met 
In  order  for  the  exemption  to  «pi^  to 
an  employee: 


7%e  exemption  provided  by  section 
13(a)  (14)  of  the  Act  Is  limited  to  the 
Performance  of  certain  operations  with 
respect  to  the  specified  eonunodfty, 
■hade-grown  tobacco.  Work  In  oonnee- 
tlon  with  any  other  kind  of  tobacco,  or 
any  t^her  conunodlty,  inrTntHTij  any 
other  farm  product.  Is  not  exempt  under 
this  aectlan.  An  emploiyee  mnrt  be  an  ag- 
ricultural employee  varioady  employed 
in  the  growing  and  harvesting  of  "shade- 
grown  tobacco"  and  In  the  described 
processing  of  "such  tobacco"  in  order 
that  the  section  13(a)  (14)  exemption 
may  m>ply. 

§  7M.507     •'Sodi  tolMMxa.** 

To  be  within  the  exemption,  the  proc- 
essing activities  with  respect  to  diade- 
grown  tobacco  most  be  perfoimed  by  an 
employee  who  has  been  employed  In 
gniwtng  and  harvesting  "such  tobaeoo." 
The   term    "such   tobacco"   deazly   to 
limited  to  the  specified  type  of  tobacco 
named  In  the  section,  that  is,  shade- 
grown  tobacco.  Whfle  a  literal  intenne- 
tation  at  the  term  "soeh  tobacco"  mtght 
lead  to  a  eoQCIusion  that  the  exemption 
extends  only  to  the  pioniMlini  of  the 
tobaooo  which  the  employee  grew  or  har- 
vested, it  appears  from  the  logldatlve 
hlgtory  that  the  Intent  was  to  extend  the 
exemption  to   the  proceastng  of  soeh 
tobacco  whldi  may  be  viewed  "as  a  eon- 
timaitlon  of  the  agricultural  proccen.  oc- 
curring tai  the  vicinity  where  the  tobacco 
was  grown."  (H.  Rept.  76,  87th  Cttig., 
first  sees.,  p.  36.)  Titus,  It  vpears  that 
the  term  "such  tobacco"  has  ref  etcnce  to 
the  local  crop  of  shade-grown  tobaooo. 
raised  by  other  local  growers  as  w^  as 
by  the  processor,  and  which  Is  being 
processed  as  a  oonttaraation  of  the  grow- 
ing and  harvesting  of  such  crop  in  the 
vicinity. 

§  780JHMI     AppBfriaa  of  the  exemptioB. 

(a)  As  Indicated  tai  i  780.504.  an  em- 
ployee qualifles  fbr  exemption  myy^ 
secttca  13<a)  (14)  only  if  he  is  an 
cidtnnl  envloyae  eoQAoTedlB  the 
Ing  and  haiuatlim  of  rib 
tobacco  and  Is  engaged  in  the 
of  ■ada  tabaeoe 

tionsdonothaTetoba. 

the  same  workweek,  Sectkm  13(a)  (14)  of 
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theArthta^dat  to  anrnpt  any  agrt- 
cuKval  iiinlajin  tgom  the  mhADuai 
wage  and  overthhe  jmwMoiv  of  Om  Act 

^  *^_???"''*  ^'^  ^  ^  en^aayed 
In  the  growing  and  harvesting  ot  shade- 
grown  tobacco.  Irrespective  of  the  pro- 
visions of  secttoB  18(a)  (9}  and  whether 
or  not  In  aacfa  woikweek  he  Is  also 
engaged  in  Che  praeeaslng  of  tbe  tobacco 
as  desplbed  In  section  tS(a)<14).  The 
exemption  woidd  also  api4y  In  aay  work- 
w^  in  wMeh  the  employee,  who  giww 
and  harrested  shade-grown  tobiveo.  to 
ezduslveiy  engaged  ta  eueh  pruoeealng. 
^b)  An  emirioyee  so  emi^oyed  in  ttxr 
workweek  is  considered  to  be  eaduded 
^'^  ^  -eaiployee  eovleyed  hi  agri- 
culture"  whoae  eaompMen  fkom  the  pay 
provisIoiB  of  the  Act  to  govwned  br  see- 
tion  13(a)(6).  Thvefbre.  Ms  Bam-divB 
of  exempt  labor  mder  seeUoa  IS  (a)  (14) 
in  any  such  wmkweA  are  not  to  be 
cotmted   as   man-days   of   agiiodtural 
labor  within  the  meaning  of  section  8(u) 
of  the  Act  and  to  whAch  section  lS(a}  (•) 
refers. 

(c)  However,  since  sectimi  3(u)  defines 
man-day  to  mean  "any  day  during  which 
an  employee  jierf orms  any  agrieultnral 
labor  for  not  less  than  1  tear"  In  tt»- 
case  of  an  emidcyee  who  qaalfflea  for 
the  exanption  in  some  woricwedn  but 
not  In  others  tmder  section  lS(a)(14). 
all  such  man-days  of  his  agitettftmal 
labor  in  the  woikweAs  when  te  to  not 
exempt  under  section  13(a)  (14>  will  be 
coimtad.  In  thk  oonaeetian.  tbe  per&mn- 
ance  of  some  agricultural  work  whliA 
does  not  rdate  to  «hade-gnmn  tdteoeo 
by  an  agxicultutml  employee  of  a  grower 
of  such  tobacco  wfU.  not  be  oouidered  as 
the  performance  of  nonexempt  woiit 
outside  the  section  13(a)  (14)  ewmptifln 
in  any  workweek  in  which  sacdt  an  em- 
ployee to  employed  by  such  an  employer 
In  the  growing  and  harvesting  of  such 
tobacco  or  In  Its  processing  prior  to  stem- 
ming, or  both,  and  engages  in  other  ag- 
ricultural work  only  inri«tont«ny  f^  (q 
an  insubstantial  extent. 

§  7M.509     Agricahwe. 

Tbe  definition  of  "agriculture."  as  con- 
tained in  section  S(f)  of  ttie  Act.  to  dto- 
cussed  in  Subpart  B  of  ttito  Fait  780.  The 
principles  there  iflmiiaed  should  be  re- 
ferred to  as  guides  to  the  ma^it^y  gf 
the  terms  "agileultuzil  employee"  and 
"growing  and  harvesting"  as  used  In 
section  lS(a)(14). 

§  780.510     "Any  agrknltund  employee.** 

The  section  IS  (a)  (I'i)  exempdcm  ap- 
plies to  "any  agileultana  employee"  who 
to  employed  in  the  wectfied  activities. 
The  tern  "any  agricultural  employee" 
Includes  not  only  agricultural  empk^ees 
of  the  tobaooo  grower  but  also  nch  em- 
ployees of  other  fanners  or  indOMndent 
contraeten.  "Any  «g>t«iifa|inJ  employee" 
enurioyed  in  the  gtowiiw  and  harvesting 
of  shade-eroan  tohaeeo  wOl  qualify  for 
if  he  endues  in  the  T»r^«HTi 
«<  the 


>  that  sefNurate  oonsid- 
t  te  wiMther  an  em- 
ployee to  an  "agricultural  employee"  and 
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to  whether  he  is  employed  in  the  spec- 
ified "srowlng  and  harresttng"  within 
the  meaning  of  the  Act. 

§  780.511 .  Meaning  of  **«gricaltand  em- 
ployee.'* 

An  "agricultural  employee."  for  pur- 
poaes  of  section  13(a)  (14),  may  be  de- 
fined ae  an  emplojree  onployed  in  ac- 
tivitieB  which  are  Included  in  the  defini- 
tion of  "agriculture"  in  section  3(f)  of 
the  Act  (see  S  780.103) .  and  who  is  em- 
ployed in  theee  activities  with  suflldent 
regularity  or  continuity  to  characterize 
him  as  a  person  who  engages  In  them  as 
an  occupation.  Isolated  or  sporadic  in- 
stances of  engagement  by  an  employee 
In  activities  defined  as  "agriculture" 
would  not  ordinarily  estaUish  that  he 
is  an  "agricultural  oni^yee."  His  en- 
gagement in  agriculture  should  be  sufll- 
ciently  substantial  to  demonstrate  some 
dedicatlMi  to  agricultural  work  as  a 
means  of  livelihood. 

§  780.512     "Employed    in    die    growing 
and  harveMing." 

Section  13(a)  (14)  exempts  processing 
operations  on  shade-grown  tobacco  cnily 
when  performed  by  agricultural  em- 
ployees "employed  in  the  growing  and 
harvesting"  of  such  tobacco.  The  use  of 
the  term  "and"  in  the  phrase  "growing 
and  harvesting"  may  be  in  recognition 
of  the  fact  that  in  the  raising  of  shade- 
grown  tobacco  the  two  operations  are 
typically  inteimlnsled:  however,  it  is  not 
considered  that  the  wwd  "and"  would 
preclude  a  determination  on  the  partic- 
ular facts  that  an  employee  is  qualified 
for  the  exemption  if  he  is  employed  only 
in  "growing"  or  only  in  "harvesting." 
Employment  in  work  other  than  growing 
and  harvesting  of  shade-grown  tobacco 
will  not  satisfy  the  requirement  that  the 
employee  be  employed  in  growing  and 
harvesting,  even  if  such  work  is  on 
shade-grown  tobacco  and  constitutes 
"agriculture"  as  defined  in  section  3(f) 
of  the  Act.  For  example,  deUveiy  of  the 
tobacco  by  an  employee  of  the  farmer 
to  the  receiving  platform  of  the  bulking 
plant  would  be  a  "delivery  to  market" 
included  in  "agriculture"  when  per- 
formed by  the  farmer  as  an  incident  to 
or  in  cfxUunction  with  his  fartnlng  op- 
erations (Mltchdl  V.  Budd.  350  VS.  473) , 
but  it  would  not  be  part  of  "growling  and 
harvesting." 

§  780.513     What  employment  in  growing 
and  harvesting  is  sufficient. 

To  quaUf y  fof  exemption  the  onployee 
must  be  one  of  those  who  "were  em- 
ployed In  the  growing  and  harvesthig 
of  such  tobacco"  (H.  Rept.  No.  75.  87th 
Cong..  First  sess..  p.  29)  and  (me  whose 
processing  work  could  be  viewed  as  a 
"continuation  of  the  agricultural  process, 
occurring  in  the  vicinity  where  the  to- 
bacco was  grown."  (Itdd.  p.  26.)  This  ai>- 
pears  to  requb«  that  such  emidoyment 
be  in  connection  with  the  crop  of  shade- 
grdm  tobacco  which  is  being  processed; 
it  appean  to  preclude  an  employee  who 
has  had  no  such  employment  in  ttie  cur- 
rent crop  seaaon  from  qualifying  for  this 
exemption  even  if  in  some  past  seastm  he 
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was  employed  in  growing  and  harvesting 
such  tobacco.  Bona  fide  employment  in 
growing  and  harvesting  shade-grown  to- 
bacco would  also  appear  to  be  necessary. 
An  attempt  to  qualify  an  enudoyee  for 
the  processing  exemption  by  s&ding  him 
to  the  fields  for  growing  or  harvesting 
work  for  a  few  hours  <x  days  would  not 
establish  the  bona  fide  employment  in 
growing  and  harvesting  contemplated  by 
the  Act.  It  would  not  seem  sufficient  that 
an  employee  has  been  engaged  in  grow- 
ing or  harvesting  operations  only  occa- 
sionally or  casually  or  incidentally  tm  a 
small  fraction  of  his  woiic  time.  (See 
Walling  V.  Haden.  153  F.  2d  196.)  Em- 
ployment  for  a  significant  period  in  the 
current  crop  season  or  on  some  tegular 
rectirring  basis  during  this  season  would 
appear  to  be  neceseaiy  before  an  agri- 
cultural employee  could  reasonaUy  be 
described  as  one  "employed  in  the  grow- 
ing and  harvesting  of  shade-grown  to- 
bacco." Tlie  determination  in  a  doubtful 
case  will,  therefore,  require  a  careful  ex- 
amination and  consideration  of  the 
particular  facts. 

g  780.514  '^Growing**  and  "harvesting.** 
The  general  m>^ning  of  "growing"  and 
"harvesting"  of  agricultural  commodities 
is  explained  in  SS  780.117  and  780.118  of 
Subpart  B  of  this  Part  780,  wheie  the 
meaning  of  these  terms  as  used  in  the 
Act's  definition  of  agriculture  is  fully  dis- 
cussed. As  there  indicated,  these  terms 
Include  the  actual  raising  of  the  crop 
and  the  operations  customarily  per- 
formed in  connection  with  the  removal 
of  the  crops  by  the  farmer  from  their 
growing  positicHi,  but  do  not  extend  to 
operati(His  subsequent  to  and  uncon- 
nected with  the  actual  process  whereby 
the  agricultural  commodities  are  severed 
from  their  attachment  to  the  soil.  Thus, 
while  transportation  to  a  ccmcentratioQ 
point  aa  the  farm  may  be  Included,  "har- 
vesting" never  extends  to  transportation 
or  other  (H)eratlons  off  the  farm.  The 
"growing"  of  shade-grown  tobacco  is 
consideied  to  include  such  work  as  pre- 
paring the  soil,  planting,  irrigating,  fer- 
tilizing, and  other  activities.  Tills  type 
of  tobacco  requires  sijecial  cultivation 
and  is  grown  in  fidds  that  are  com- 
pletely enclosed  and  covered  with 
cheesecloth  shade.  The  leaves  of  the 
plant  are  picked  in  stages,  as  they 
mature.  Hie  leaves  are  taken  imme- 
diately to  a  tobacco  bam,  located  on  the 
farm,  where  they  are  strung  on  sticks 
and  dried  by  heat.  Before  the  drying 
process  is  completed,  the  leaves  are  al- 
lowed to  absorb  moisture.  Then  they  are 
dried  again.  It  is  not  imtil  the  end  of  this 
drying  operation  that  the  leaves  are 
packed  in  boxes  and  taken  from  the  farm 
to  a  building  plant  for  further  processing 
(see  Mltchdl  v.  Budd,  350  UJ3.  473) .  Un- 
der the  general  principles  stated  above, 
"harvesting"  of  shade-grown  tobacco  is 
considered  to  include  the  removal  of  the 
tobacco  leaves  from  the  plant  and  mov- 
ing the  tobacco  f  nun  the  field  to  the  dry- 
ing bam  on  the  fami.  together  with  the 
performance  o(  other  woi^  as  a  necessary 
part  ot  such  operatloos.  Subsequent  op- 
eratioDs  such  as  the  drying  of  the  tobacco 


in  the  bam  on  the  farm  and  packing  of 
the  tobcuMM  for  tranq;x>rtation  to  the 
bulking  plant  are  not  Included  In 
"harvesting." 

ExncPT  Pkocissimo 

§  780.515     Processing    requirements    of 
section  13  (a)  (14). 

When  it  has  been  determined  that  an 
employee  is  an  "agriciiltural  employee 
employed  in  the  growing  and  harvesting 
of  shade-grown  tobacco."  to  whom  sec- 
tion 13(a)  (14)  at  the  Act  may  apply.  It 
then  becomes  necessary  to  ascertain 
whether  he  is  "engaged  in  the  processing 
•  •  •  of  such  tobacco,  prior  to  the  stem- 
ming process,  for  use  ae  Cigar-wrapper 
tobacco." 

§780.516     'Trior      to     the      stemming 
process.** 

The  exemption  provided  by  section 
13(a)  (14)  applies  only  to  employees 
whose  processing  operations  on  shade- 
grown  tobacco  are  performed  "prior  to 
the  stemming  process."  (See  H.  R^t.  No. 
75,  87th  Cong.,  first  sess.,  p.  26.)  This 
means  that  an  employee  engaged  In 
stemming,  the  removal  of  the  midrib 
from  the  tobacco  leaf  (McComb  v. 
Puerto  Rico  Tobacco  Marketing  Co-op. 
Ass'n.,  80  F.  Supp.  953,  afBrmed  181  F.  2d 
697) ,  or  in  any  operations  on  the  tobacco 
which  are  performed  after  stemming  has 
begun  will  not  come  within  the  exemp- 
tion. Stemming  and  all  subsequent  op- 
erations are  nonexempt  woiic. 

§780.517     "For    use    as    Cigar-wrapper 
tobacco.** 

The  phrase  "for  use  as  Cigar-wrapper 
tobacco"  limits  the  type  of  end  product 
which  may  be  imxluced  by  the  exempt 
<4>erati(»s.  As  its  name  indicates,  Cigar- 
wrapper  tobacco  is  used  as  a  Clgtn  wrap- 
per and  is  distinguished  from  other  types 
of  tobacco  which  serve  other  purposes 
such  ae  filler,  pipe,  chewing,  and  other 
Idinds  of  tobacco.  Normally,  shade-grown 
tobacco  is  used  only  for  cigar  wrappers. 
However,  if  the  tobacco  is  not  being 
processed  by  the  employer  for  such  spe- 
Ydfic  and  limited  use.  the  employe^  is  not 
engaged  in  exempt  processing  operations. 

§  780.518     Exempt     processing     opera- 
tions. 

The  processing  operations  imder  sec- 
tion 13(a)  (14)  include,  but  are  not  lim- 
ited to.  "drying,  curing,  fermenting, 
bulking,  rebulking.  sorting,  grading, 
aging,  and  baling"  of  the  shade-grown 
tobacco.  As  previously  noted,  these  opera- 
tions are  exempt  only  If  performed  <m 
shade-grown  tobacco  prior  to  the  stem- 
ming process  to  prepare  the  tobacco  for 
use  as  cigar  wrapper  tobacco. 

§  780.519     General  scope  of  exempt  op< 
eraliotts. 

All  (H>erations  normally  performed  in 
the  processing  of  shade-grown  tobacco 
for  use  as  cigar  wrapper  tobacco,  if  per- 
formed prior  to  the  stemming  process 
and  for  such  use.  are  included  in  the  ex- 
emptlMi.  As  a  whole,  this  processing  sub- 
stantially changes  the  jdiyaical  properties 
and  chemical  content  of  the  tobacco. 
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improves  its  color.  baereaMs  tts  cembus- 
tibillty,  and  cOmlnateB  (he  lawncM  and 
harshneas  of  the  frertdy  easti  leaf,  in 
the  process  the  leaves  are  pBed  iB 
of  about  4,000  poonds  ea<di  to 
a  "sweating"  or  fermentattan"  . 
in  whldi  tenpoature  and  hunddKy  an 
carefully  contitHIed.  Proper  heat  etmtiel 
includes,  among  other  tbtags,  bnak^ 
up  the  bvik,  redlstrlbatisg  ttie  tobaeeo, 
and  adding  water.  Proper  Cemientatfcm 
or  aging  requires  the  baft  to  be  leetm- 
struoted  several  times.  This  bulkkig  proc- 
ess may  last  from  4  to  8  monOH.  When 
the  tobacco  is  properly  dried,  cored,  fer- 
mented, and  aged,  it  is  moved  to  long 
tables  where  the  leaves  are  Individually 
graded  and  sorted,  after  which  they  axe 
tied  in  bundles  called  "hands"  of  about 
30  to  35  leaves  each,  which  are  then  baled 
for  shipment.  Equipment  reqidred  for  the 
woiic  may  include  a  steam-heated  idant, 
platforms,   thermometers,   bulk  coven 
baling  boxes  and  presses,  balteg  mats  and 
Paddng,  sorting,  and  gnufing  tables.  (See 
Mltchen  T.  Budd,  350  UjB.  «TS.  475.)  ftn- 
ployees  perf  onning  any  part  of  this  proc- 
essing inlor  to  the  stemming  process,  in- 
dudhig  the  operations  named  in  aecUon 
13(a)  (14).  may  come  within  the  exemp- 
tion if  they  are  otherwise  qualified  and 
ifthe  tobaoco  on  wfaidi  they  work  is 
htog  processed  for  use  as  dgar  wrapper 
tobacco. 

§780.520     Particular    operations    which 
may  be  exempt. 

(a)  OeneroZ.  Section  lS(a)(14)  lists 
a  number  of  operations  as  being  included 
in  the  processing  of  shade-grown  tobaoco. 
Some  ot  these  are,  and  others  ate  not, 
themselves  "processing"  In  tbe  sense  that 
performance  ta  the  operattoos  dianges 
the  natural  form  of  the  oommoditgr  on 
which  it  is  performed.  AH  of  the  opera- 
tions named  and  deacilbed  fn  paragraph 
(b)  of  this  section,  however,  are  a  neces- 
sary and  integral  part  of  the  overafi 
process  of  preparing  shade-gtoim  to- 
bacco for  use  as  cigar  wrapper  tobacco 
and.  when  perfotmed  as  part  of  ^^t 
process  and  prior  to  stemming  of  the  to- 
bacco, by  an  employee  quaUfled  tihder 
toe  terms  of  the  sectlaD.  win  piovlde 
the  basis  for  his  exemption  from  the 
mlntmnm  wage  and  overtime  ptovlsioos 
of  the  Act. 

(b)  Particular  operatioHa — (1)  i>rytea. 
Drying  Includes  the  removal  or  lowering 
of  the  moisture  content  of  the  t^hwro 
whether  by  natural  means  or  by  expoeure 
to  heat  from  ovens,  furnaces,  eto. 

(2)  Curing.  Curing  includes  ronoving 
the  tobacco  to  the  curing  shed  or  bam 
and  stringing  the  totecco  over  slats. 

(3)  Fermenting.  Fermenthig  tnrfiMtf 
the  operations  controDlng  the  fth»i»i<^^ 
changes  which  take  place  in  the  t^»^f^^>pft 
as  the  result  of  bulking  and  tdlnilking 

(4)  BuUciTig.  Bulldng  itwiiiAiff  pjung 
the  tobacco  in  piles  or  bulks  of  about 
4,000  pounds  each  for  the  purpose  of 
fermenting  the  tobaoco. 

(6)  Aebii{A:ta«r.  Reiniiuiy  Includes  the 
breaUng  down  of  the  tobacco  btdks  or 
pUes  and  rearrangltig  them  so  that  the 
tobacco  on  the  taiaide  will  be  phused  on 


the  fl«Mde  of  tte  bant  and  totaoco  on 
the  ootakte  win  he  plaead  huMe. 

(6)  SorOna.  ^hrtUm  tagSatm  wtgngmm 
tlon  of  the  tobacco  leaves  i&  conneetlaB 
with  the  grading  and  ri^^i^fy^ny  of  the 
cured  tobacco. 

(T)  €rr«AiH7.Gnu9nginela«BS  sorting 
or  dassH^teg  as  to  slae  and  qaality. 

(8)  Aging.  Aging  inclndes  the  euiing 
preeess  broagfat  about  by  btAtag. 

tt>  BtOtng.  BaBng  Indndee  the  tying 
of  the  tobaeeo  into  "tmai^  and  piaelng 
tbem  in  bides  for  shipment. 

§  780.521     Olhar  proceaaing  -r*-«»^t 

The  language  of  the  section,  namdy. 
"including,  but  not  limited  to,"  extrads 
the  exemption  for  processing  to  include 
other  operations  in  the  processing  of 
shade-grown  tobacco  bestdes  those  speci- 
fically enamerated.  lliese  •^Mitfawt^y 
operation«  inehide  only  those  which  are 
a  necessary  and  integial  part  of  prepar- 
injg  the  alwde-grown  tobacco  for  use  as 
cigar  wrapper  tobacco.  Theee  *iMiH«w^i 
operatloBs.  Uke  those  enamerated  in  see- 
tioo  13(a)  (14) .  must  be  performed  before 
the  tobacco  has  been  stemmed.  Stem- 
ming work  and  further  work  on  the 
t<H9aceo  after  stemming  has  been  per- 
fotmed are  nonexempt. 

§  780.522     Nonproceasing  employees. 

Only  those  employees  who  actually  en- 
gaged in  the  growing  and  harvesting  of 
shade-grown  tobacco  and  the  specified 
exempt  processing  activities  are  exempt. 
Clerical,  maintenance  and  cnstodial 
worlters  are  not  tncfaded. 

Swbpoit  G— Cmploymanf  in  A^cul- 
tvre  ond  Livestock  AucHen  Op«m- 
rions  Under  tiio  Secfien  13(bM13) 
Exemption 

ImaODUCTORT 


13m 

§7aO.Ml     ^■laiMjpmlii 

Section  13(b)  (13)  of  the  FWr  Labor 
Stndaitfi  Aet  eaampto  fcam  the  oi 

It: 


Any  cmployM  with  respect  to  his  am- 
ploymaal  in  agrlealturs  by  a  tennsr,  aot- 
wlthaUnrttng  other  employment  of  such 
«m|MByw  la  wmnaetlon  wtth  Itvaatodc  auc 
taon  fvaialluiis  Is  wfeiloh  aoob  CHmar  la  eo. 
gagsd  aa  aa  a^Juoet  to  tlM  ralatng  of 
Uvestock.  attlMr  on  his  own  "*"Tfflt  or  In 
oMijunctioa  with  other  farmen.  If  matai  em- 
ploy—  {A}  la  prtmarfly  «mpioya«  during  hla 
wotfcwB*  in  agrlcaitare  toy  mteb  famor,  and 
SL^J^  5^  •Bploymwrt  in  eonnaetloa 
^**>  Rwlt  maateek  atuetton  opanttloiM  at  a 

I22»rJ?.f?f»*~  ***"  **^*  prsactlbad  by 

seetton  •(a)(1). 


§780.M2 


suto. 


§  780.600     Seopc  and  aJgnifirance  of  in- 
tnprelative  bnUeliB. 

Subpart  A  of  this  Part  780  and  this 
Subpart  O  together  etmstttute  ttie  offi- 
cial interpretatlw  boDetln  of  the  Depart- 
ment of  Labor  with  respeet  to  the  mean- 
ing and  wplicatlen  of  section  18(b)  (18) 
of  the  Fair  Labor  Standards  Aet  (rf  1938, 
as  aniended.  This  section  providee  an  ex- 
emption from  the  overtime  pay  provl- 
sions  of  the  Act  for  certain  employees 
who,  in  the  same  wmtweek,  are  employed 
by  a  fanner  in  agriculture  and  also  in  the 
fanner's  Ilvestodc  auction  operations.  As 
appears  more  folly  bi  Subpart  A  of  this 
part,  interpretations  in  this  bulletin  with 
respect  to  provtataoe  of  the  Aet  diacosaed 
are  official  interpretations  upon  which 
reliance  may  be  placed  and  which  will 
guide  the  Secr^ary  of  Labor  and  the 
Administrator  in  the  performanoe  of 
their  duties  under  the  Act.  The  general 
exemptions  provided  in  secttoDs  13(a)  (6) 
and  13(b)  (12)  of  the  Act  for  employees 

emidovcd  in  agxkultuxe  are  not  dlscuMed 
in  this  ndmart  except  in  its  rdatton  to 
sectian  13(b)  (IS).  The  mmnteg  and  ap- 
pUeatten  of  these  exempthms  are  fully 
considered  in  Snl^iaite-P  and  E  of  this 
Part  780. 


Ordinarily,  as  discussed  in  Subparts  D 
and  E  of  this  Part  780.  an  employee  who 

whldb  it  eiumpt  a*  agricnltare  under  sec- 
tion 18(a)  (8)  er  lS(b)  (12)  of  .the  Aet 
and  also  performs  nonesempt  work  to 
^lich  the  Act  applies  is  not  exempt  in 
that  we*  (i780Ji).  BmpkmTef  a 
f»*atBr  are  not  emirieyed  to  work  mmuak 
as  "acikmlture''  while  engacad  to  UvT 
stock  auetkm  opetattons  in  irtitoh  the 
livestock  offered  at  auettantoelMdesUve- 
stoek  raised  by  other  tmam&n  f^t^hrn 
V.  Hunt.  283  F.  ad  013)  (C JL  ft) :  Beama- 
ber^  T.  OUlavte.  438  P.  2d  818  (CJL 
8) .  However,  andar  McOon  13(b)  (U)  aa 
«nuiloy«e  who  li  rniployad  ky  a  farmer 
to  agrtoaltore  as  wtf  as  to  ttvBitoek  ane- 
tion  ngagethius  to  the  aamt  imikiwel 
will  not  lose  the  ofvertime  a— ii«r^fln  for 
that  woiliwak.  if  eertato  '■*wMt«M^fn,  ^^ 
met  Theee  conditions  and  tfagtr  m>tmniw>g 
and  applif  tlon  are  ***— nirwd  to  this 
subpart 

RaQuuunmi'u  rot  T!««m»Tn^ 

§  780.603     What  detcrmtecs  -fr't^^tfain 
of  exenqition. 

The  appUcation  of  the  section  13(b) 
(13)  exemption  depends  largely  upon  the 
Mtore  of  the  wrt*  perfbrmed  by  the 
indlvidaal  emptoyee  for  whom  ezemp- 
tlon  is  eooght.  The  diataeter  of  ttw  em- 
'l>lQyer^  bastaess  alee  determine  the  ap- 
plication of  the  exemption.  Whether  aa 
omrioyee  is  exempt  therefon  depends 
upon  his  duties  as  wdl  as  toe  nature  of 
the  employer's  activities.  Some  em- 
ployees  of  the  employer  may  be  exempt 
in  some  weeks  and  others  may  not 

§780.604     CeaenJ 


The  general  requirements  for  exemp- 
tion under  section  13(b)  (13)  ate  as  ttA- 
lowe: 

(a)  Employment  of  the  employee  "prl- 
yrily"  to  agriculture  to  the  particular 
woricweek. 

(b)  Ihls  primary  enudoymoit  by  a 
fatmer. 

(c)  gBgagemeat  by  the  fanner  to  rais- 
ingltveetoek. 

<^  migBgiiiMLUt  by  the  termer  to  llve- 
stott  anetiaa  eperatioos  "as  an  adJonct 
to**  the  raistag  of  livcsto(±. 

(e)  ftmueut  of  the  mtniwimn  y^^yf  jf- 
qutred  by  aectlon  6(a)  (I)  of  the  Act  for 


Kdia-rtn- 


KMIAL  KOISIil,  VOL  37,  NO.  11g-MIUIMr.  MM  |7,  1072 


fSSZl 


12106 


an  hours  spent  in  livestock  auction  work 
by  theamdc^ea. 

mese  requirements  will  be  seiwrately 
cilsnwaed  in  the  Icdlowing  sections  of  this 
subpart 

8  780.605     Employnent  in  •srieahiire. 

One  requlionent  for  ezemptUm  is  that 
the  employee  be  employed  in  "agricul- 
ture." "Agriculture,"  as  used  in  the  Act, 
is  defined  in  section  S(f)  as  foUows: 

(f )  "Agriciatun"  Incltidas  fftrmlng  in  all 
its  brancbes  and  among  other  tilings  Include* 
the  cultivation  and  tillage  of  the  sou,  dairy- 
ing,  the  production,  cultivation,  growing,  and 
barrestlng  of  any  agricultural  or  horticul- 
tural commodities  (including  commodities 
defined  as  agricultural  commodities  in  sec- 
tion 16(g)  of  th«  Agricultural  Marketing  Act. 
as  amended),  the  raising  of  livestock,  bees, 
fur-bearing  animals,  or  poultry,  and  any 
practices  (including  any  forestry  or  lumber- 
ing opwatkms)  performed  by  a  farmer  or 
on  a  farm  as  an  incident  to  <»  in  conjunction 
with  such  farming  operations,  including 
preparation  for  market,  delivery  to  storage 
or  to  market  or  to  carriers  for  tranqx>rta- 
tioQ  to  market. 

An  employee  meets  the  tests  of  being  em- 
ployed in  agriculture  when  he  either  en- 
gages in  any  one  or  more  of  the  branches 
of  farming  listed  In  the  first  part  of  the 
above  deflnitioQ  or  performs,  as  an  em- 
ployee of  a  farmer  en*  on  a  farm,  prac- 
tices inddent  to  such  farming  operations 
as  mentioned  in  the  second  part  of  the 
deflnitian  (Farmers  Reservoir  li  Irriga- 
tion Co.  V.  McComb.  337  U.S.  755) .  The 
exemption  KppUea  to  "any  employee"  oi  a 
farmer  whose  employment  meets  the 
tests  for  ezemptlOD.  Accordingly,  any  em- 
ployee of  the  farmer  who  is  employed  in 
"agriculture."  Including  laborers,  clerical, 
maintenance,  and  custodial  employees, 
harvesters,  dairy  workers,  and  others 
may  qualify  for  the  exemption  under  sec- 
tion 13(b)  (13)  if  the  other  conditioos  of 
the  exemption  are  met. 

8  780.606     Interpretation  of  term  "agri- 
culture.'* 

Section  3(f>  of  the  Act,  which  defines 
"agriculture,"  has  been  extensively  inter- 
preted by  the  Department  of  Labor  and 
the  cotirts.  Subpart  B  of  this  Part  780 
contains  those  interpretations  which 
have  full  an>llcatiQn  in  construing  the 
term  "agriculture"  as  used  in  the  13(b) 
(13)  exemption. 

8  780.607     **PriinariIy      employed*'      in 
agriculture. 

Not  only  must  the  employee  be  em- 
ployed m  agriculture,  but  he  must  be 
"primarily"  so  employed  during  the  par- 
ticular workwedc  or  we^s  in  which  the 
13  (b)  (13)  exemption  is  to  be  applied.  The 
wwd  "primarily"  may  be  considered  to 
mean  chiefly  or  principally  (Agnew  v. 
Board  of  Oovemors,  153  F.  2d  785) .  This 
interpretation  is  ccnsLstent  with  the  view, 
expressed  by  the  qjonsor  of  the  exemp- 
tion at  the  time  of  its  ad<9tion  on  tbft 
floor  of  the  Senate  (107  Cong.  I^ec  (daily 
ed.,  April  19.  1961)  p.  5879).  that  the 
word  means  "most  of  his  time."  The  De- 
partment of  lAbor  wm  consider  that  an 
employee  who  spends  more  than  one- 
half  of  his  hours  w<^ced  in  the  partlca- 
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lar  woi^week  in  agrleultare.  as  defined 
in  the  Act,  is  "primarily"  employed  in 
agriculture  during  that  wedc. 

8  780.608     **I>aring  his  workwedi.** 

Section  13(b)  (13)  spedflcally  requires 
that  the  unit  of  time  to  be  used  in  de- 
termining whether  an  emidoyee  is  pri- 
marily employed  in  agriculture  Is  "during 
his  workwe^."  The  employee's  own 
workweek,  and  not  that  of  any  other  per- 
son, is  to  be  used  in  i4>plylng  the  exemp- 
tiaa.  The  employee's  employment  must 
meet  the  "primarily"  test  in  each  work- 
week in  which  the  exemption  is  applied 
to  him. 

§780.609     Wori(wed(   unit  in  applying 
the  exemption. 

The  unit  of  time  to  be  used  in  deter- 
mining the  apidieaticm  of  the  exemp- 
tion to  an  employee  1b  the  workweek. 
(See  Ovemlii^t  Transportation  Cto.  v 
Missel.  316  UJ3.  572.)  A  workweek  is 
a  fixed  and  regiilarly  recturlng  interval 
of  seven  consecutive  24-hour  periods.  It 
may  begin  at  any  hour  of  any  day  set 
by  the  employer  and  need  not  coincide 
with  the  calendar  we^.  Once  the  work- 
week has  been  set  it  conunences  each 
succeeding  week  <m  the  same  day  and 
at  the  same  hour.  C?hanging  of  the  work- 
week for  the  purpose  of  escaping  the 
requirements  of  the  Act  Is  not  permitted. 


§  780.610     Workwedc 
exempt  work. 


exclusively      in 


An  employee  who  engages  exclusively 
in  a  workweek  in  duties  which  come 
within  the  exemption  under  section  13(b) 
(13)  and  is  paid  in  accordance  with  the 
requirements  of  that  exemption,  is  ex- 
empt in  that  workweek  from  the  over- 
time requirements  of  the  Act. 

6  780.611     Workweek       exclusively       in 
agricuhure. 

In  any  workweek  in  which  the  em- 
ployee works  exclusively  in  agriculture, 
-performing  no  duty  in  respect  to  live- 
stock auction  operations,  his  exemption 
for  that  week  is  determined  by  appli- 
cation of  sections  13(a)(6)  and  13(b) 
(12)  to  his  activities.  (See  Subparts  D 
and  E  of  this  part.) 

§  780.612     Employment  by  a  **famier.'* 

A  further  requirement  for  exemption 
is  the  expressed  statutory  one  that  the 
employee  must  be  emidoyed  in  agrlctil- 
ture  by  a  "farmer." -Employmait  by  a 
nonf armer  will  not  qualify  an  employee 
for  the  exemption. 

8  780.613     "By  snch  farmer.'* 

The  employee's  primary  emplojmient 
in  agriculture  during  the  exempt  week  is 
also  required  to  be  by  "such  farmer." 
The  phrase  "such  farmer"  refers  to  the 
particular  farmer  by  whom  the  employee 
is  emidoyed  in  agriculture  and  who  en- 
gages in  the  livestock  auction  operations 
as  an  adjimct  to  his  raising  of  livestock. 
Bven  if  an  employee  may  spend  more 
than  half  of  his  woik  time  in  a  work- 
week in  agriculture,  he  would  not  be  ex- 
empt if  such  employment  in  agriculture 
wer^ngaged  in  for  various  persons  so 
that  less  than  the  primaiy  portion  of  his 


wortcwedc  was  performed  In  his  employ- 
ment in  agriculture  by  such  farmer. 
For  examine,  an  emidoyee  may  work  a 
60-hour  we^  and  be  employed  in  agri- 
culture for  50  of  those  hours,  of  which  20 
hours  are  worked  in  his  employment  by 
the  farmer  who  is  engaged  in  the  live- 
stock auction  operations,  the  other  30 
being  performed  for  a  neighboring 
farmer.  Although  this  employee  was  pri- 
marily emidoyed  in  agricultui«  during 
the  workweek  he  is  not  exempt.  His  pri- 
mary onployment  in  agriculture  was  not 
by  the  farmer  described  in  section  13(b) 
(13)  as  requh^. 

§  780.614     Definition  of  a  farmer. 

The  Act  does  not  define  the  term 
"farmer."  Whether  an  employer  is  a 
"farmer"  within  the  meaning  of  section 
13(b)  (13)  must  be  determined  by  con- 
sideraticm  of  the  particular  facts,  keeping 
in  mind  the  purpose  of  the  exraiption. 
A  full  discussion  of  the  meaning  of  the 
term  "farmer"  as  used  in  the  Act's  defi- 
nition of  agriculture  is  contained  in 
5§  780.130-780.133.  Generally,  as  indi- 
cated in  that  discussion,  a  farmer  under 
the  Act  is  one  who  engages,  as  an  occupa- 
tion, in  farming  operations  as  a  distinct 
activity  for  the  purpose  of  producing  a 
farm  crop.  A  corporation  or  a  farmers' 
cooperative  may  be  a  "farmer"  if  en- 
gaged in  actual  farming  of  the  nature 
and  extent  there  indicated. 

§  780.615     Raising  of  Uvestock. 

Livestock  auction  operations  are  with- 
in the  13(b)  (13)  exemption  only  when 
they  are  conducted  as  an  adjunct  to  the 
raising  of  livestock  by  the  farmer.  The 
farmer  is  required  to  engage  in  the  rais- 
ing of  Uvestock  as  a  prerequisite  for  the 
exemption  of  an  employee  employed  in 
the  operations  described  in  section  13 
(b)(13).  Engagement  by  the  farmer  in 
one  or  more  of  the  other  branches  of 
farming  will  not  meet  this  requirement. 

8  780.616     Operations  included  in  rais- 
ing livestock. 

Raising  livestock  includes  such  opera- 
tions as  the  breeding,  fattening,  feeding, 
and  care  of  domestic  ftnimftii;  ordinarily 
raised  or  used  on  farms.  A  fuller  dis- 
cussion of  the  meaning  of  raising  live- 
stock is  contained  in  8S  780.119-780.122. 

§  780.617     Adjunct  livestock  auction  op- 
eralions. 

The  livestock  auction  operations  re- 
ferred to  hi  section  13(b)  (13)  are  those 
engaged  in  by  the  farmer  "as  an  ad- 
junct" to  the  raising  of  livestock.  This 
phrase  limits  the  relative  extent  to 
which  the  farmer  may  conduct  livestock 
auctions  and  claim  exemptimi  under 
section  13(b)  (13).  To  qualify  under  the 
exemption  provision,  the  auction  opera- 
tions should  be  an  established  part  of 
the  farmer's  raising  of  the  livestock  and. 
subordinate  to  it.  (Heamsberger  v.  Gil- 
lespie. 435  F.  2d  926  (CA.  8).)  The 
auction  operations  should  not  be  con- 
ducted on  so  large  a  scale  as  to  pre- 
dominate over  the  raising  of  livestock 
The  livestock  aucUon  should  be  adjunct 
to  the  fanner's  raising  of  livestock  not 
only  when  he  engages  in  it  on  his  own 
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■ccount.  but  alsoiwiien  he  Joins  with 
other  farmers  to  hold  an  anctiao. 

8  780.618     '^Bts  awn  a«»wii>'_*ii.  MB- 
jnnctioa  witii  oiImt  f  si  ■uss." 

Under  the  terms  of  section  18(b>  (13) . 
the  farmer  may  operate  a  Mvestodc  sik- 
tlOT  sol^  for  his  own  benefit  or  he  may 
Jota  with  "other  farmers"  to  anctkm 
livestock  for  their  mutual  benefit.  (See 
S  7m.614  with  regard  to  the  definition 
of  farmer.")  Unless  the  auction  is  con- 
ducted by  tiie  farmer  alone  or  with 
others  who  are  "fanners"  the  exerapti«j 
does  not  apply. 


RUlElJtM^»»^lAilfld^$-^ 

as  amended.  TOs  aectica  prwides  an 
•Maptton  from  the  overtime  pay  pro- 
yisbjDB  of  the  Act  for  eopiora  ^ 

"iSf Si  I*^    **''**'°    couBtry    elevmton 
within  the  area  of  woduction,"  as  de- 
fined by  the  Secretary  of  Labor  in  Part 
536  of  this  chapter 
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§  780.619     Work   "i.  cotiMeUMi   wiA" 
In«etodc  auction  opctmltova. 

An  employee  whose  agricultural  em- 
ployment meets  the  tests  for  esempttan 
may  oigage  hi  "other"  enndoyment  "in 
connection  with"  his  employer's  ttvestoek 
auctton  operattons  under  the  conditkm 
stated  in  section  13(b)(13).  llie  work 
which  an  emidoyee  may  engage  hi  omter 
the  phrase  "to  connection  with"  Includes 
only  those  activities  whioti  are  a  nec- 
essary incident  to  eamneCing  a  live- 
stock auctton  of  the  limited  type  per- 
mitted under  the  exemption.  Such  work 
as  transporting  the  livestock  and  caring 
f  or  it^ustodlal,  matatenance.  and  cler- 
ical duties  are  toduded.  Wdi*  which 
cannot  be  considered  necessarily  toci- 
dent  to  the  livestock  auctton  is   not 
exempt. 

§  780.620     Mintmnai  wage  for'  livestock 
aoctiosi  work. 

The  appUcatton  of  the  exemption  Is 
further  determined  by  whether  another 
condition  has  been  met.  TJait  conditton 
£  S?.!..*^  employee,  in  the  workweek 
Z.^^^  S???**  ^  livestock  auctton 
activities,  must  be  pakl  at  a  wage  rate 
not  less  than  the  minimum  rate  reoaixed 
by  section  6(a)(1)  of  the  Act  tor  the 
time  spent  in  livestock  auctton  work 
T^  exemption  does  not  apply  unlesB 
4  *r?_-^  payment  for  aU  hours  spent 
in  Uvestock  auction  work  at  not  1« 
tl»n  the  appUcaUe  minimum  rate  pre- 
scribed to  the  Act.  ^ 


6  780.701      Statutary 

Section  lS(b)(14)  of  the  FWr  Labor 
Standards  Act  exempts  from  the  over- 
time provisions  of  section  7: 

Any  employee  amployed  within  the  area 
of  production  (as  defined  by  the  Beczvtarr) 
by  an  oataWlshment  commonly  rvoognlaed 
as  a  country  elevator,  including  Mudi  an 
•stabUabraent  wbidi  selto  pcodueta  and 
•wvtoj.  usjd  in  the  op«attan  of  a  faim: 
ProvlOed,  That  no  more  tten  ftv«  eiwilnjnsa 
are  employed  in  tha  eatabUahment  In  such 
opcratlaaa  •  •  •, 

8  780.702     What 
•f  tfaeexemi 


lieleiiulncs  applicatioi 


ITiB  appUcation  of  Uie  section  18 
(D)  (14)  exemption  depends  on  tiie  em- 
ployment of  the  employee  hy  an  estab- 
lishment of  ttie  Und  described  to  the 

.■^S^**!^  on  aich  employment 
wlthm  the  area  of  producticn"  as  de- 
fined by  regulation,  in  any  wo^week 
]^en  an  employee  is  onployed  to  coun- 
tay  levator  activities  by  such  an  estab- 
ushment  withta  the  area  of  production 
the  overtime  pay  requirements  of  the 
Act  wiU  not  apply  to  hith 

8  780.708     Basic    ie«airenM»ils    far    ez- 


KrracT  OF  ExzMpnoK 

8  780.621      No  overtime  wages  in  exempt 

In  a  workweek  to  which  an  the  rc- 
quhwnents  of  the  section  U(b)(13) 
exwnptton  are  met,  the  emidoyee  is  ex- 
empt from  the  overtime  requirements  of 
section  7  for  that  entire  workweek. 

Subport  H— Employment  by  SmoN 
Country  Elevators  Within  Atm  of 
Production;  Examptioa  From  Ovor- 
Kmo  Pay  Ro«|ulrMnonts  Under  Soc- 
Hon  13(b)n4) 

Zhxboouciokt 

8  780.700     Scope  an4  sigiBificanec  of  ia. 
*e*1»*Ultve  boHciiB. 

Subpart  A  of  tWs  Part  780  and  this 
subpart  together  oenstttute  the  oOdal 
toterpretatfve  bullettn  of  the  Xlnut- 
ment  <rf  Labor  witii  respect  to  tiiemSSl 
S*f^i-W*?""*  '^  action  13(b)  (14) 
of  the  Fair  Labor  Standards  Act  of  1938, 


■nie  basic  requirements  for  exemption 
of  countey  elevator  emptoyees  under  sec- 
tion lS(b)  (14)  of  the  Act  are  as  foDows- 

(a)  The  employing  estab&shracnt 
must— 

_(1)  Be  an  establishment  "commonly 
recopitoed  as  a  country  elcvatw."  and 
,_zL^^  not  more  than  flvo  em- 
ployees employed  to  its  operations  as 
such;  and 

(b)  The  emtdoyee  must— 

(1)  Be  "enndoyed  by"  such  estabHsh- 
ment.  and 

(2)  Be  employed  "withta  the  area  of 
production."  as  defined  by  the  Secre- 
tary of  Labor.  »«'w^ 

An  the  requhrements  must  be  met  to 
order  for  the  eiwnptton  to  apply  to  an 
onployee  to  any  wockwcck.  The  require- 
msttts  to  SKstian  U(b)  (14)  are  "expUdt 
prerequisiteB  to  exemption"  and  the 
burden  of  showing  that  they  are  satis- 
7^/^  "P°"  ***  emptoyer  who  aaserts 
that  the  exemption  appKes  (Arnold  v. 
2«oj*y.  861  ps.  888).  In  aecocdance 

SS;**  f««»J  rata*  «**ted  to  1 780.2  of 
SiApart  A  of  this  Fart  780.  this  exemp- 
tion is  to  be  nanowly  construed  and 

"f!^  °^  to  «t»e  estabUshmoto 
plainly  and  unmlaMtkably  wtthto  its 
terms  and  qdrit.  The  reqnireraenta  for 
itsappUcation  wm  be  aeparatdy  dis- 
cuaMdbdow.  -*~«-w7  «»- 

EsTSBusmapiT  ComtDiaT   RccocimsD 

*■  A  COUfll'lk  ElSVATO* 

8  780.704     Dependence  of  exemplkm  on 

natnre  of  employing  establishment. 

If  an  onployee  Is  to  be  exempt  under 

section  13(b)  (14).  he  must  beWloyed 


by  an  -establishmenf  which  Is  "com- 
monly recognlaed  as  a  eountey  elevator." 
If  te  is  emidoyed  by  stx^  an  eataUlsh. 
ment,  the  fact  tiiat  n  may  be  part  of  a 
larger  enterpriee  which  also  e&m^  to 
acttvltt«  that  are  not  recognised  as 
vnoae  of  country  elevstors  (see  Ttibto  w 
Wour  MHls.  18S  F.  Sd  896)  would  not 
make  the  exenjptitm  fnap^lcalde. 
8  780.70S  Meoaiac  of  '«astaUish»eat.'' 
The  word  "estabHshmept"  has  long 
beej  toterpreCed  by  the  Department^ 
i^bOT  and  the  ooorts  to  mean  a  distinct 

toetede  an  the  places  of  buteeas  whleh 
may  be  operated  by  an  organlntioa 
(PWmpe    T.    WaBtog.    884    UA    4^^ 

hfiJIf •  *®^\  '*™»'  ta  the  case  of  a 
bustoeas  organhsation  wi^th  operatee  a 
°'?!°?'  **  country  elevators  (see  Tobta 
^/^.**°^  1»  J"  M  596),  each  toS- 
vidual  elevator  or  other  place  of  busi- 
new  woBfld  eoB^te  an  establishment, 
witiito  the  meaning  «f  the  Act.  Cotmtr^ 

hSKSTJS!  T^'  one-unit  places  of 
ousmenwith.  to  Bome  eases,  an  ad}otolng 
f**T«««towe.  No  problem  exists  of  de- 

■ucncaaas.  However,  where  separate  f a- 

^^f^J^  by  a  country  elevator,  a 
detetainattan  must  be  made,  baaed  at 
their  proxteiity  to  the  elevato*  and  their 
relattonahip  to  its  operations,  on  whetiier 
thefaeffitiea  and  tiie  elevator  are  ooew 
more  than  one  estabUsfament.  If  there 
are  more  thM  one.  it  must  be  determined 
^L3[^  ertabllshment  ttie  employee  is 
emptoyedand  whether  that  eatabUsh- 

iJl^tiiH  Sf'-STf  ***  •PPMcation  of  the 
exaaptkm  to  the  employee  can  be  ascer- 
tained (eompare  Mltehen  v.  Cammffl  345 

l&fich.),  2  \^  Cases  362). 

8  780.706     Reragnhion   of  charartar  mi 
cataUishment.  "-™-i«r  ai 

A  farther  raqulieuient  for  examDtlon> 
is  that  the  estabUshmnt  must  te^S^ 
mep^reeogniaed"  as  a  eonntiy  devater. 
The  wed '^xamnonly"  means  ordinarily 
or  genoany  oad  the  tenn  "looognm? 

means  teown.  An  elevator  ahotdd  be  aan- 
erany  kmi^  by  the  pofaUc  as  a  country 
aevator.  ms  requircBient  !»«««*—  /m 
the  eatahlishment  for  whoaTa^^m' 
?g*"P<*""  »i  loaKht.  tte  ohUgatioB  to 
<w»OMtoa*B  that  it  cBgages  to  ttie  type 
of  work  aadhaa  the  attrlbotm  whtoh  win 
cawettie  general  pufaUe  to  know  it  as  a 

^?S^*'»!i«\^  weognltton  which 
the  atatute  reqitfres  mast  be  ahoi»B  to 
^^tf  the  employer  seeks  to  take  the 
bcnett  of  the  e«emptkm  (see  Arnold  v 
Kaaowaky.  881  DJ8.  888.  396) . 

8  7»0-707     EstaUainients       'Smmnonly 
'vcogBiaed**  as  eonnlry  devatora. 

In  determining  whether  a  particular 
ntabUshmcnt  Is  one  that  is  "commonly 
recogntod-  as  a  oouotty  elevator— and 

thirmart  be  true  of  the  particular  estab- 
lishment if  the  exemptian  Is  to  apply— 
it  should  be  kapt  to  jntod  ttuit  thetotent 
of  section  13(b)  (14)  is  to  "exempt  coun- 
try elevators  that  maricet  farm  products, 
mostly  grata,  for  farmers"  (107  Cong! 


FfwtAi  neism,  vot  »7,  no.  iit-^ni«DAy.  juNt  17.  tm 


Esm 
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Rec.  (daily  ed.)  p.  5883) .  It  ]b  also  appro- 
I»1ate  to  consider  the  characterittics  and 
fUQctlaiu  which  the  courts  and  govem- 
ment  acendes  have  reoopiised  as  t^ose 
of  "country  elevators"  and  the  distinc- 
tions which  have  been  recocnized  be- 
tween country  elevators  and  other  types 
of  establishments.  Fen*  example,  in  pro- 
ceedings to  determine  induces  of  a 
seasonal  nature  under  Part  526  of  the 
regulations  in  this  chapter,  "country" 
grain  levators,  putOic  terminal  and  sub- 
terminal  grain  elevators,  wheat  flour  mill 
elevators,  non-«levator-type  bulk  grain 
storing  estahllshments,  and  "flat  ware- 
houses" in  which  grain  is  stored  in  sacks, 
have  been  recognised  as  distinct  tjrpes  ai 
establishments  engaged  in  grain  storage. 
(See  24  FJl.  2584:  3581.)  As  the  leglsU- 
tive  history  of  the  exemption  dted  above 
makes  clear,  country  elevators  handle 
"mostly  grain."  Hie  courts  have  recog- 
nised that  the  terms  "country  elevator" 
and  "country  grain  devator"  are  inter- 
changeable (the  term  "country  house" 
has  also  been  recognised  as  synony- 
mous), and  that  there  are  signlflcant 
dUterences  between  countiy  elevators 
and  other  types  of  establisnments  en- 
gaged in  grain  storage  (see  Tobin  v.  Flour 
>«ms.  185  F.  2d  596;  Mitchell  v.  Sampeon 
Const.  Ca  (D.  Kan.)  14  WH  Cases  269) . 

I  780.708     A  eoantry  derator  is  located 
near  and  mttcs  f  annen. 

Country  elevators,  as  commonly  recog- 
nised, are  typically  located  along  rall- 
xoads  In  small  towns  or  rural  areas  near 
grain  fanners,  and  have  facilities  egpe- 
dally  designed  (or  receiving  bulk  grain 
by  wagon  ot  truck  f nm  farms,  elevating 
it  to  storage  bins,  and  direct  loading  <rf 
the  grain  in  its  natural  state  into  railroad 
boxcars.  The  principal  function  of  sudi 
elevators  is  to  provide  a  point  of  Initial 
concentration  for  grain  grown  in  their 
local  area  and  to  handle,  store  for  Umlted 
periods,  and  load  out  such  grain  for 
movement  in  carkMd  lots  by  rail  from 
the  producing  area  to  its  ultimate  desti- 
natkm.  They  also  perform  a  tranqxnt 
function  in  facilitating  the  even  and  or- 
derly movement  of  grain  over  the  inter- 
state network  of  railroads  frtsn  the 
producing  areas  to  terminal  dMvators. 
markets,  mills,  processors,  consumers, 
and  to  seaboard  ports  for  export.  The 
country  devator  Is  tyj^cally  the  farmer's 
market  for  his  grain  or  the  point  at 
which  his  grain  is  delivered  to  carriers 
for  transportation  to  market.  The  deva- 
tor  may  purchase  the  grain  from  the 
farmer  or  store  and  handle  it  for  him. 
and  It  may  also  store  and  handle  sub- 
stantial quantities  of  grain  owned  by  or 
pledged  to  the  Oovemment  under  a 
price-support  program.  Country  deva- 
tors  c\ist<Hnarily  recdve.  wd^  test, 
grade,  dean.  mix.  dry.  fumUpste,  store, 
and  lo«ul  out  grain  in  its  natural  state, 
and  provide  certain  inddental  services 
and  supines  to  farmers  in  the  locali^. 
Tlia  f  oregdng  attributes  of  coimtty  de- 
vators  have  been  recognised  br  the 
courts.  See.  for  example,  Mitchell  v. 
SampsMi  CTonst.  Co.  (D.  Kan.)  14  WH 
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Cases  269;  Tobin  v.  Flour  Mills,  185  F.  2d 
596;  Holt  v.  Bamesvllle  Elevator  Co..  145 
F.  2d  250:  Remington  v.  Shaw  (WJ>. 
Mich.) .  2  WH  Cases  262. 

§  780.709     Sixe    and    equipment    of    a 
conntrjr  elevator. 

Typically,  the  est&Ulshments  c<»n- 
monly  recognized  as  country  devators 
are  small.  Most  of  the  establishments  in- 
tended to  come  within  the  exemption 
have  only  one  or  two  .empkqrees  (107 
Cong.  Rec.  (dally  ed.)  p.  5883) ,  althougfa 
some  country  elevators  have  a  larger 
number.  (See  Holt  v.  Bamesvllle  Eleva- 
tor Co..  145  F.  2d  250.)  EstabllshmentB 
with  more  than  five  emplc^ees  are  not 
within  the  exemption.  (See  S  780.712.) 
The  storage  capacity  of  a  country  deva- 
tor  may  be  as  small  as  6,000  bushels  (see 
Tobin  V.  Flour  Mills,  185  F.  2d  596)  and 
will  generally  range  from  15.000  to  50,- 
000  bushds.  As  indicated  in  {780.708, 
country  devators  are  equipped  to  recdve 
grain  in  wagons  or  trucks  f  nun  f  armns 
and  to  load  it  in  railroad  boxcars.  Tlie 
facilities  typically  Indude  scales  for 
weighing  the  farm  vdiicles  loctded  with 
grain,  grain  bins,  cleaning  and  mixing 
machinery,  driers  for  prestorage  drying 
of  grain  and  endless  conveyor  bdts  or 
chain  scocqjs  to  carry  grain  from  the 
ground  to  the  top  of  the  elevator.  The 
facilities  for  recdvlng  grain  in  truck- 
loads  or  wagonloads  from  farmers  and 
the  limited  storage  cs4)adty,  together 
with  location  of  the  devator  in  or  near 
the  grain-producing  area,  serve  to  dis- 
tinguish country  devators  f  nun  terminal 
or  subtennlnal  devators,  to  which  the 
exemption  is  not  ^iplicable.  The  latter 
are  located  at  terminal  or  interior  mar- 
ket points,  recdve  grain  in  carload  lots, 
and  recdve  the  bulk  of  thdr  grain  trom 
cmmtry  devators.  Althoui^  some  may 
recdve  grain  from  farms  in  the  immedi- 
ate areas,  they  are  not  typically  equinwd 
to  recdve  grain  except  by  rail.  (See  Tobin 
V.  Flour  Mills,  supra;  Mitchell  v.  Samp- 
son Const.  Co.  (D.  Kan.)  14  WH  Cases 
269.)  It  iB  the  facilities  ta  a  country  de- 
vator for  the  devatlon  of  btilk  grain  and 
the  discharge  of  such  grain  into  rail  cars 
that  make  it  an  "devator"  and  distin- 
guish It  from  warehouses  that  perform 
similar  functions  in  the  flat  warehousing, 
storage,  and  nu^ketlng  for  farmers  of 
grain  in  sacks.  Such  warehouses  are  not 
"devators"  and  therefore  do  not  come 
within  the  section  13(b)  (14)  exemption. 

§  780.710     A  country  devator  may  aell 
products  and  aervicea  to  farmer*. 

Secthm  13(b)  (14)  expressly  provides 
that  an  establishment  commonly  recog- 
nized as  a  country  devator,  within  the 
meaning  of  the  exemption,  Indudes 
"such  an  establishment  which  sells  prod- 
ucts and  services  used  in  the  operation 
of  a  farm."  This  language  makes  it  plain 
that  if  the  establishment  is  "such  an 
establishment,"  that  is,  if  its  functions 
and  attributes  are  such  that  it  Is  "com- 
monly recognized  as  a  country  devator" 
bht  not  otherwise,  exemption  of  its  em- 
ployees under  this  section  wHl  not  be  lost 


sddy  by  reason  of  the  fact  that  it  sdls 
products  and  services  used  In  the  opera- 
tion of  a  farm.  Establishments  commonly 
recognized  as  country  devators,  espe- 
cially the  smaller  ones,  not  only  engage 
in  the  storing  of  grain  but  also  conduct 
various  merchandising  «r  "dddine"  op- 
erations as  wdl.  lliey  may  distribiU«  feed 
grains  to  feeders  and  other  farmers,  sdl 
fuds  for  farm  use,  sdl  and  treat  seeds, 
and  sdl  other  farm  supplies  such  as 
fertilizers,  farm  chemicals,  mixed  con- 
centrates, twine,  lumber,  and  farm  hard- 
ware stovUes  and  machinery.  (See  Tobin 
V.  Flour  Mills.  185  F.  2d  596;  Holt  v. 
Bamesvllle  Elevator  <3o.,  145  F.  2d  250) . 
Services  performed  for  fanners  by  coun- 
try devators  may  Include  grinding  of 
feeds,  deanlng  and  fumlgi^ing  seeds, 
supplying  bottied  gas.  and  gasoline  sta- 
tion services.  As  conducted  by  establish- 
ments commonly  recognized  as  country 
devators.  the  selling  of  goods  and  serv- 
ices used  in  the  operation  of  a  farm  is 
a  minor  and  incidental  secondary  activ- 
ity and  not  a  main  business  of  the  de- 
vator (see  Tobin  v.  Flour  Mills,  siipra; 
Hdt  V.  Bamesvllle  Elevator  Co.,  supra) . 

§  780.711     Exemption  of  mixed  business 
apices  only  to  country  elevators. 

Tlie  language  of  section  13(b>  (14)  per- 
mitting M>Idicatlon  of  the  exemption  to 
country  devators  sdling  products  and 
services  used  in  the  operation  of  a  farm 
does  not  extend  the  exempti<m  to  an 
establishment  sdling  products  and  serv- 
ices to  farmers  merdy  because  of  the 
fact  that  it  is  also  equipped  to  provide 
devator  services  to  Its  customers.  The 
exemption  win  not  apply  If  the  extent 
of  its  business  of  making  sales  to  farmers 
Is  such  that  the  establishment  is  not 
commonly  known  as  a  "country  devator" 
or  Is  commonly  recognized  as  an  estab- 
lishment of  a  different  kind.  As  the  leg- 
islative history  of  the  exemption  indi- 
cates, its  purpose  is  limited  to  exenv>ting 
country  devators  that  market  farm 
products,  mostly  grain,  for  farmers  who 
are  working  long  workweeks  and  need  to 
have  the  devator  facilities  open  and 
available  for  disposal  of  their  crops  dur- 
ing the  same  hours  that  are  worked  by 
the  farmers.  (See  107  Cong.  Rec.  (daily 
ed.)  p.  5883.)  The  reason  for  the  exemp- 
tion does  not  Justify  its  application  to 
employees  sdling  products  and  services 
to  farmers  otherwise  than  as  an  Inci- 
dental and  subordinate  part  of  the  busi- 
ness of  a  cotmtry  devator  as  commonly 
recognised.  An  establishment  making 
such  sales  must  be  "such  an  establish- 
ment" to  come  within  this  exemption.  An 
employer  may,  however,  be  engaged  in 
the  business  of  making  sales  of  goods  and 
services  to  farmers  in  an  establishment 
separate  from  the  one  in  which  he  pro- 
vides the  recognized  country  devator 
services.  In  such  event,  the  exemption  of 
emjdoyees  who  work  in  both  establish- 
ments may  depend  on  whether  the  work 
in  the  sales  establishment  comes  within 
another  exonption  provided  by  the  Act. 
(Sea  Remington  v.  Shaw  (WD.  Mich.) . 
2  WH  Cases  262.  and  infra,  i  780.724.) 
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Employmxnt  or  "No  Mors  Than  Fivi 

ElfPLOTXia" 

§  780.712  Limiution  of  exemption  to 
estabUahments  with  five  or  feifcr 
employees. 

If  the  operations  of  an  establishment 
are  such  that  it  is  commonly  recognized 
as  a  country  devator,  its  employees  may 
come  within  the  section  13(b)  (14)  ex- 
emption provided  that  "no  more  than 
Ave  employees  are  employed  in  the  es- 
tablishment in  such  operations".  The 
exemption  is  intended,  as  explained  by 
its  sponsor,  to  "affect  only  institutions 
that  have  Ave  employees  or  less"  (107 
Cong.  Rec.  (dally  ed.)  p.  5883) .  Since  the 
Act  is  applied  on  a  workweek  basis,  a 
country  elevator  is  not  an  exempt  place 
of  work  in  any  workweek  in  which  more 
than  five  employees  are  employed  in  its 
operations. 

§  780.713     Determining   the   number  of 
employees  generally. 

The  number  of  employees  referred  to 
in  section  13(b)  (14)  is  the  number  "em- 
ployed in  the  establishment  in  such  op- 
erations".   The    determination    of    the 
ntunber  of  employees  so  employed  in- 
volves a  consideration  of  the  meaning  of 
«nployment  "in  the  establishment"  and 
"in  such  operations"  in  relation  to  each 
other.  If,  in  any  workweek,  an  employee 
is  "employed  in  the  estabUshment  in 
such  operations"  for  more  than  a  negli- 
gible   period    of    time,    he    should    be 
counted  in  determining  whether,  in  that 
workweek,   more   than   five   employees 
were  so  employed.  An  employee  so  em- 
ployed must  be  counted  for  this  purpose 
regardless  of  whether  he  would,  apart 
from  this  exemption,  be  within  the  cov- 
erage of  the  Act.  Also,  as  noted  in  the 
following  discussion,  the  employees  to  be 
counted  are  not  necessarily  limited  to 
employees    directly    employed    by    the 
country  elevator  but  may  Include  em- 
ployees directly  employed  by  others  who 
are  engaged  in  performing  operations 
of  the  elevator  establishment. 
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In  that  workweek  because  constructing 
a  wardiouse  Is  not  part  of  the  operations 
of  the  countiy  devator  but  is  an  entirely 
distinct  activity. 

(c)  Employees  employed  by  the  same 
employer  in  a  separate  establishment  in 
which  he  is  oigaged  in  a  different  busi- 
ness, and  not  onployed  in  the  op«ti- 
tions  of  the  devator  establishment 
would  not  be  counted. 

(d)  Employees  not  employed  by  the 
elevator  establishment  who  come  there 
sporadically,  occasionally,  or  casually  in 
the  course  of  their  duties  for  other  em- 
ployers are  not  employed  in  the  opera- 
tions of  the  establishment  commonly 
recognized  as  a  country  devator  and 
would  not  be  counted  in  determining 
whether  the  flve-employee  limitation  is 
exceeded  in  any  workweek.  Elxamples  of 
such  employees  are  employees  of  a  res- 
taurant who  bring  food  and  beverages  to 
the  elevator  employees,  and  employees  of 
other  employers  who  make  deliveries 
to  the  establishment. 
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will  come  within  the  section  13(b)  (14) 
exemption.  This  will  bring  within  the 
exemption  employees  who  are  engaged 
in  duties  performed  away  from  the  es- 
tahllshmmt  as  well  as  those  whose  duties 
are  performed  in  the  establishment 
Itself,  so  long  as  such  employees  are 
"employed  •  •  •  by"  the  country  ele- 
vator establishment  within  the  meaning 
of  the  Act.  The  employees  employed  "by" 
the  establlshmoit,  who  may  come  within 
the  exemption  If  the  other  requirements 
are  met,  are  not  necessarily  identical 
with  the  employees  employed  "in  the 
estabUshment  in  such  operations"  who 
must  be  counted  for  piu-poses  of  the  flve- 
employee  limitation  since  some  of  the 
latter  employees  -may  be  raiployed  by 
another  employer.  (See  11780.712- 
780.715.) 

§  780.717      DelerminitiK  whether  there  is 
employment  "by"  the  establishment. 


§  780.715     Counting      employees      "em 
ployed  in  the  establishment."    ' 


§  780.714     Employees  employed  "in  such 
operations"  to  be  counted. 

(a)  The  flve-employee  limitation  on 
the  exemption  for  countay  devators  re- 
lates to  the  number  of  employees  em- 
ployed in  the  establishment  "in  such 
operations."  This  means  that  the  em- 
ployees to  be  counted  Include  those  em- 
ployed in,  and  do  not  include  any  who 
are  not  employed  in,  the  operations  of 
the  establishment  commonly  recognized 
as  a  country  elevator,  induding  the  op- 
erations of  such  an  establishment  in 
selling  products  and  services  used  In  the 
operation  of  a  farm,  as  previously 
explained. 

(b)  In  some  circumstances,  an  em- 
ployee employed  in  an  establishment 
commonly  recognized  as  a  country  de- 
vator may,  during  his  workweek,  be  em- 
ployed In  work  which  is  not  part  of  the 
operations  of  the  devator  establishment 
This  would  be  tme,  for  example,  in  the 
case  of  an  employee  who  spends  his  en- 
tire workweek  to  the  construction  of  an 
overflow  warehouse  for  the  devator 
Such  an  employee  would  not  be  counted 


(a)  Employees  employed  "to  the  es- 
tablishment," If  employed  "to  such  op- 
erations" as  previously  explatoed,  are  to 
be  counted  in  determintog  whether  the 
flve-employee  limitation  on  the  exemp- 
tion is  exceeded. 

(b)  Employees     employed     "to"     the 
establishment   clearly   toclude   all   em- 
ployees engaged,  other  than  casually  or 
sporadically,  to  performtog  any  duties 
of  their  employmoit  there,  regardless  of 
whether  they  are  direct  employees  of  the 
country  elevator  establishment  or  are 
employees  of  a  farmer,  todependent  con- 
tractor, or  other  person  who  are  suffered 
or  permitted  to  work  (see  Act,  section 
3(g))    to   the   estabUshment.   However, 
tradesmen,   such  as  dealers  and   their 
salesmen,  for  example,  are  not  employed 
to  the  elevator  simply  because  they  visit 
the  establishment  to  do  bustoess  there. 
Neither   are  workers   who   deUver,   on 
behalf  of  thdr  employers,  goods  used  to 
the  slddtoe  bustoess  of  the  estabUshment 
to    be    considered    employed    to    the 
devator. 

(c)  The  use  of  the  lang\iage  "employed 
to"  rather  than  "engaged  to"  makes  It 
Plato  also  that  the  employees  to  be 
counted  toclude  all  those  employed  by 
the  establishment  to  its  operations 
without  regard  to  whether  they  are  en- 
gaged to  the  establishment  or  away  from 
it  to  performing  their  duties.  This  has 
been  the  consistent  toterpretation  of 
similar  language  to  other  sections  of  the 
Act. 

EMPtoYXES   "Emplotkd  •  •  •  By"   thx 

COUMTRT  ISLIVATOt  BSTABLISBICKHT 
§  780.716     Exemption      of      employees 
"employed   *    •    •  by"  the  establish- 

mmt« 

If  the  estabUshment  Is  a  country  de- 
vator estabUshment  quallfled  for  exemp- 
tion as  previously  explatoed,  and  If  the 
'area  of  production"  requirement  Is  met 


(see    1780.720),    any    employee 


ployed 


"em- 


by"    such    estabUshment 


(a)  No  single  test  will  determine 
whether  a  worker  is  to  fact  employed 
"by"  a  country  elevator  establishment. 
This  question  must  be  decided  on  the 
basis  of  the  total  situation  (Rutherford 
Pood  Corp.  V.  McComb,  331  TJS.  722- 
U.S.  V.  Silk,  331  U.S.  704).  Clearly,  an 
employee  is  so  employed  where  he  is 
hired  by  the  elevator,  engages  to  its  work, 
is  paid  by  the  devator  and  is  under  its 
supervision  and  control. 

(b)  "Employed     by"     requhes     that 
there  be  an  employer-employee   rela- 
tionship betwem  the  wotker  and  the  em- 
ployer engaged  to  operating  the  elevator. 
The  fact,  however,  that  the  emidoyer 
carries  an  employee  on  the  payrdl  of 
the     country     elevator     estabUshment 
which  qualifies  for  exemption  does  not 
automatically  extend  the  exemption  to 
that  employee.  In  order  to  be  exempt  an 
employee  must  actually  be  "employed 
by"    the    exempt    estabUshment.    -nils 
means  that  whether  the  employee  is  per- 
formtog his  duties  Inside  or  outdde  the 
establishment,  he  must  be  employed  to 
the  work  of  the  exempt  establishment 
itself  to  activities  wlthto  the  scope  of  its 
exempt  bustoess  to  order  to  itieet  the  re- 
quirement of  actual  employment  "by" 
the  establishment  (see  WalUng  v.  Con- 
necticut Co.,  154  F.  2d  552) . 

(c)  In   the  ease   of  employers   who 
operate  multiunlt  enterprises  and  con- 
duct business  operations  to  more  than 
one  establishment  (see  TObto  v.  Flour 
MUls,  185  F.  2d  596;  Remington  v  Shaw 
(WD.  Mich.)   2  WH  Cases  262).  tiiere 
win  be  employees  of  the  emirioyer  who 
perform  central  c^ce  or  central  ware- 
housing activities  for  the  enterprise  or 
for  more  than  one  establishment,  and 
there  may  be  other  employees  who  spend 
time  to  the  various  estabUshments  of 
tiie  enterprise  performtog  duties  for  the 
enterprise  rather  than  for  the  particu- 
lar  establishment   to   which   they   are 
woi±lng  at  the  time.  Such  employees  are 
employed  by  the  enterprise  and  not  by 
any  particular  estabUshment  of  the  em- 
ployer (Mltehdl  V.  MUler  Drugs.  255  F 
2d  574;  Mltehdl  v.  Kroger  Co.,  248  F. 
2d  935) .  Accordingly,  so  long  as  they  per- 
form such  ftmctions  for  the  enten^lse 
they  would  not  be  exempt  as  employees 
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employed  by  a  country  elevator  estab- 
lishment operated  as  part  o(  sa^  an 
enterprise,  even  while  stationed  in  it  or 
V  traced  on  its  poyroIL 

§  780.718     Employees   who  nuy  be  ex- 
empt. 

Employees  employed  "by"  a  country 
elevator  establishment  which  qualifies  for 
exemption  will  be  exempt,  if  the  "area  of 
production"  requirement  is  met,  while 
they  are  engaced  in  any  of  the  aistomary 
operations  of  the  establishment  which 
is  commonly  recognized  as  a  country 
elevator,  included  among  such  employees 
are  those  who  are  engaged  in  selling 
the  devator's  goods  or  services,  keeping 
its  books,  receiving;  handling,  and  load- 
ing out  grain,  grinding  and  mixing  feed 
or  treating  seed  for  farmers,  performing 
ordinary  msdntenance  and  repair  of 
the  premises  and  equlpmoit  or  engaging 
in  any  other  work  of  the  establishment 
niilcfa  is  oommonly  recognized  as  part 
of  its  operations  as  a  country  elevator. 
An  emidoyee  emidoyed  by  such  an  ele- 
vator is  not  restricted  to  performing  his 
work  inside  the  establishment.  He  may 
also  engage  in  his  exempt  duties  away 
from  the  levator.  For  example,  a  sales- 
man who  visits  fanners  on  thtir  farms 
to  Oiaetua  the  storage  oi  their  grain  in 
the  levator  is  performing  exempt  work 
while  on  such  visits.  It  is  sufficient  that 
an  employee  employed  by  an  elevator  is, 
while  working  away  from  the  estaUish- 
ment.  doing  the  exempt  work  of  the  ele- 
vator. If  the  wtablishment  is  engaged 
only  in  activities  commonly  recognized 
as  those  of  a  country  levator  and  none 
of  its  employees  engaged  in  any  other 
activities,  all  the  employees  employed  by 
the  ooontry  elevator  will  come  within  the 
exemption  if  no  more  than  five  em- 
Idoyees  are  emi^oyed  in  the  establish- 
ment in  such  operati<»is  and  if  the 
"area  of  production"  requirement  is  met. 

§780.719     Employees      not      employed 
**by**  the  elevator  estabUahment. 

Since  the  exemption  d^iends  on  em- 
Idoyment  "by"  an  establishment  qualified 
for  exemption  rather  than  simply  the 
work  of  the  employee,  employees  who  are 
not  employed  by  the  country  elevator  are 
not  exempt.  lUs  is  so  even  though  they 
work  in  the  establishment  and  engage 
in  duties  which  are  part  of  the  services 
which  are  commonly  recognized  as  those 
of  a  country  levator.  Since  they  are  not 
employed  by  the  devator,  employees  of 
Independent  contractors,  farmers  and 
others  who  work  in  or  for  the  elevator 
are  not  exempt  under  section  13(b)  (14) 
simply  because  they  work  in  or  for  the 
devator  (see  Walling  v.  Friend,  156  F. 
2d  429:  mtchell  v.  Kroger.  248  F.  2d  935; 
DutUn  V.  JoToe  Agency,  110  F.  Supp.  918, 
affirmed  sub.  nom.  Mltchdl  v.  Joyce 
Agency,  348  U^.  945) .  Thus  an  employee 
of  an  independent  contractor  wbo  works 
inside  tbe  elevator  in  drying  grain  for 
the  devator  is  not  ex«ap(  imdor  this 
secttaL 


lULES  AND  REGULATIONS 
Emplotmutt    "WiTHnr    the    Aru    of 

PUODUCnON" 

§  780.720     "Area  of  proaiKtion"  require, 
ment  of  cxemptioti. 

(a)  In  addition  to  the  requirements 
for  exemption  m-eviously  discussed,  sec- 
tion 13(b)  (14)  requires  that  the  em- 
ployee employed  by  an  establishment 
commonly  recognized  as  a  coimtry  ele- 
vator be  "employed  within  the  area  of 
production  (as  defined  by  the  Secre- 
tary) ."  Regiilations  defining  employment 
within  the  "area  of  production"  for  pur- 
poses of  section  13(b)  (14)  are  contained 
in  Part  536  ot  this  chapter.  All  the  re- 
quirements of  the  ac^licable  regulations 
must  be  met  in  order  for  the  exemption 
to  apply. 

(b)  Under  the  regulations,  an  em- 
ployee is  considered  to  be  employed 
within  "the  area  of  producUcm"  within 
the  meaning  of  section  13(b)  (14)  if  the 
country  elevator  establishment  by  which 
he  Is  employed  Is  located  In  the  "open 
coimtry  or  a  nual  community,"  as  de- 
fined in  the  regulations,  and  receives  95 
percent  or  more  of  the  agricultxiral  com- 
modities handled  through  Its  elevator 
services  from  normal  rural  sources  of 
supply  within  specified  distances  from 
the  country  elevator.  A  definition  of 
"area  of  production"  in  terms  of  such 
criteria  has  been  upheld  by  the  UJ3. 
Supreme  Coxnt  In  Mitchell  v.  Budd,  350 
n.S.  473.  Reference  should  be  made  to 
Part  536  of  this  chapter  for  the  precise 
requirements  of  the  definition. 

(c)  However,  it  is  appropriate  to  point 
out  here  that  nothing  In  the  deflnltlai 
places  limits  oa  the  distance  from  which 
commodities  come  to  the  elevator  for 
purposes  other  than  the  storage  of  mar- 
keting of  farm  products.  The  commodi- 
ties. 95  percent  of  which  are  required  by 
definition  to  come  from  specified  dis- 
tances, are  those  agricultural  commodi- 
ties received  by  the  elevator  with  respect 
to  which  it  performs  the  primary  con- 
centration, storage,  and  marketing  func- 
tions of  a  coimtry  elevator  as  previously 
explained  (see  i  780.708) .  This  is  con- 
sistent with  the  emphasis  given,  in  the 
legislative  history,  to  the  country  ele- 
vator's function  of  marketing  farm  prod- 
ucts, mostly  grain,  for  farmers  (see  107 
C^ong.  Rec.  (dally  ed.)  p.  5883).  Com- 
modities brought  or  shipped  to  a  country 
devator  establishment  not  tar  storage 
or  for  market  but  in  connection  with  its 
secondary,  kiddental,  or  side-line  func- 
tions of  seUing  products  and  services 
used  in  the  operation  of  a  farm  (see 
8  780.610)  are  not  required  to  be  counted 
in  determining  whether  95  percent  of  the 
agricultural  commodities  handled  come 
from  rural  sources  of  supply  within  the 
specified  distances. 

WoRXWKZK  Application  or  Exemption 

§  780.721      Employment  in  the  particular 
workweek  aa  test  of  exemption. 

The  period  for  determining  whether 
the  "area  of  production"  requirement  of 
section  13(b)  (14)  Is  met  is  prescribed 
in  the  regulatidDs  in  Part  536  of  this 
chapter.  Whether  or  not  an  establish- 
ment is  one  c<munonly  recognised  as  a 


country  elevator  must  be  tested  by  gen- 
eral functions  and  attributes  over  a 
representative  period  of  time,  as  pre- 
viously explained,  and  requires  reexaml- 
naUcm  for  exemption  purposes  only  if 
these  change.  But  insofar  as  the  exemp- 
tion depends  for  its  application  on  the 
employment  of  employees,  it  a]H>lie8  on  a 
workweek  basis.  An  employee  employed 
by  the  establishment  is  not  exempt  in 
any  workweek  when  more  than  five  em- 
ployees "are  employed  in  the  establish- 
ment in  such  operations,"  as  previously 
explained  (see  §§  780.712-780.715) .  Nor  is 
any  employee  within  the  exemptim  in  a 
workweek  when  he  is  not  employed  "by" 
the  establishment  within  the  meaning  of 
section  13(b)  (14)  (see  §§  780.716- 
780.719) .  This  is  in  accordance  with  the 
general  nUe  that  the  unit  of  time  to  be 
used  in  determining  the  application  of 
the  Act  and  its  exemptions  to  an  em- 
ployee is  the  workweek.  (See  Overnight 
Motor  Transportation  Co.  v.  Missel,  316 
U.S.  572;  Mitchell  v.  Hunt,  263  P.  2d  913;  . 
McCkimb  V.  Puerto  Rico  Tobacco  Mar- 
keting Co-op.  Ass'n.,  80  F.  Supp.  953, 
affirmed  181  F.  2d  697).  A  woticweek  is 
a  fixed  and  regularly  recurring  interval 
of  seven  consecutive  24-hour  periods.  It 
may  begin  at  any  hour  of  any  day  set 
by  the  employer  and  need  not  coincide 
with  the  calendar  week.  Once  the  work- 
week has  been  set  it  commences  each 
succeeding  week  on  the  same  day  and  at 
the  same  hour.  Changing  the  workweek 
for  the  ptirpose  of  escaping  the  require- 
ments of  the  Act  is  not  permitted. 

§  780.722     Exempt  workweeks. 

An  employee  performing  work  for  an 
establishfflMit  commonly  recognized  as  a 
country  elevator  is  exempt  under  section 
13(b)  (14)  in  any  workweek  when  he  is, 
for  the  entire  workweek,  employed  "by" 
such  establishment,  if  no  more  than  five 
employees  are  "employed  in  the  estab- 
lishment in  such  operations",  and  if  the 
"area  of  production"  requirement  is  met. 

§  780.723     Exempt       and       nonexempt 
employment. 

Under  section  13(b)  (14),  where  an 
employee,  for  port  of  his  workweek,  is 
employed  "by"  an  "exempt"  establish- 
ment (one  commonly  recognized  as  a 
coimtry  elevator  which  has  five  em- 
ployees or  less  employed  in  the  estab- 
lishment in  such  operatims  in  that 
workweek)  and  tlie  employee  is,  in  his 
emidoyment  by  the  establishment,  em- 
ployed "within  the  area  of  production" 
as  defined  by  t^  regulatims.  but  in  the 
remainder  of  the  workweek  is  employed 
by  his  employer  in  an  establishment  or 
in  activities  not  within  this  or  another 
exemption  provided  by  the  Act,  in  the 
course  of  which  he  performs  any  work 
to  which  the  Act  applies,  the  employee  is 
not  exempt  for  any  part  of  that  work- 
wedc  (see  Mitchell  v.  Hunt.  263  F.  2d 
913;  Walalua  v.  Maneja,  77  F.  Supp.  480; 
Walling  V.  Peacock  C^orp.,  58  F.  Supp. 
880;  MoComb  v.  Puerto  Rico  Tobacco 
Marketing  Co-op.  Ass'n..  181  F.  2d  897). 
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§  780.724     Work  exempt  under  another 
section  of  the  Act. 

Where    an    employee's    employment 
during  part  of  his  workweek  would  qual- 
ify   lor    exemption    imder    secti(Mi    13 
(b)  (14)  if  it  ccmtinued  throughout  the 
workweek,   and  the  remainder  of  his 
worlcweek  is  spent  in  employment  which, 
if  it  continued  throughout  the  work- 
week, would  qualify  for  exemption  under 
another  section  or  sections  of  the  Act, 
the  exemptions  may  be  combined  (see 
Remington  v.  Shaw  (WJ5.  Mich.)  2  WH 
Cases    262).    The    employee,    however, 
qualifies  for  exemption  only  to  the  ex- 
tent of  the  exemption  which  is  more  lim- 
ited in  scope  (see  Mitchell  v.  Hunt,  263 
P.  2d  913).  For  example,  if  part  of  the 
work  Is  exempt  from  both  minimum 
wage  and  overtime  compensation  under 
one  section  of  the  Act  and  the  rest  is 
exempt  only  from  the  overtime  pay  pro- 
vislOTis  under  another  section,  the  «n- 
ployee  is  exempt  that  week  from  the 
overtime  provisions,  but  not  from  the 
minimum   wage   requirements.   In   this 
connection,  attention  is  directed  to  an- 
other exemption  in  the  Act  which  relates 
to  work  in  grain  elevators,  which  may 
apply    in    appropriate    circumstances, 
either  in  combination  with  section   13 
(b)(14)   or  to  employees  for  whom  the 
requirements  of  section  13(b)  (14)  can- 
not be  met.  This  other  exemption  is  that 
provided  by  section  7(c).  Section  7(c). 
which  is  discussed  in  Part  526  of  this 
chapter,    provides    a   limited    overtime 
exemption  for  employees  employed  in 
the  seasonal  industry  of  storing  grain  in 
country  grain  elevators,  public  terminal 
and  sub-terminal  elevators,  wheat  fiour 
mills,  nonelevator  bulk  storing  establish- 
ments   and    flat    warehouses,    §  526.10 
(b)(14)  of  this  chapter. 
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§  780.801      Statutory  Provisions. 

Section  13(b)  (15)  of  the  Fair  Labor 
Standards  Act  exempts  from  the  over- 
time requirements  of  sectimi  7: 

Any  employee  engaged  In  ginning  of  cot- 
ton for  market,  in  any  place  of  employment 
located  In  a  county  where  cotton  to  grown 
In  oommercl&l  quantities,  or  in  the  process- 
ing of  sugar  beets,  sugar-beet  molasses,  sug- 
arcane, or  maple  sap,  into  sugar  (other  than 
refined  sugar)  or  syrup. 

Section  13(b)  (15)  supplants' two  exemp- 
tions that  were  c(»tained  in  the  Act 
pnor  to  the  Pair  Labor  Standards 
Amendments  of  1966.  The  first  is  former 
section  13(a)  (18),  having  identical  lan- 
guage, which  provided  a  complete  ex- 
emption for  those  employed  in  the  gin- 
ning of  cotton.  The  second  is  the  former 
section  7(c)  which  provided  an  overtime 
exemption  for  the  employees  of  an  em- 
ployer engaged  in  sugar  processing  op- 
erations resulting  in  unrefined  sugar  or 
syrup. 

§  780.802     What  determines  application 
of  the  exemption. 

It  is  apparent  fnan  the  language  of 
section  13(b)  (15)  that  the  appUcation 
of  this  exemption  depends  upon  the  na- 
ture and  purpose  of  the  work  performed 
by  the  individual  employee  for  whom 
exemption  is  sought,  and  in  the  case  of 
ginning  of  cotton  on  the  location  of  the 
Place  of  employment  where  the  work  Is 
done  and  other  factors  as  well.  It  does 
not  depend  upon  the  character  of  the 
business  of  the  employer.  A  determina- 
tion of  whether  an  employee  is  exempt 
therefore  requires  an  examination  of 
that  employee's  duties.  Some  employees 
of  the  employer  may  be  exempt  while 
others  may  not. 
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marketable  product  commonly  known  as 
"lint  coti»n"  (Wlrtz  v.  Southern  Pickery 
Inc.  (WX).  Tenn.)  278  P.  Supp.  729 ;  Man- 
gan  V.  State,  76  Ala.  60,  66)  by  removing 
the  seed  from  the  lint  and  then  pressing 
and  wrapping  the  lint  into  bales. 

§  780.805     Ginning  of  "cotton." 

Only  the  ginning  of  "cotton"  is  within 
the  first  Part  of  the  exemption.  An  em- 
ployee engaged  in  ginning  of  moss   for 
example,  would  not  be  exempt.  The  re- 
conditioning of  cotton  waste  resulting 
from  spinning  or  oU  mill  operations  is 
not  Included,  since  such  waste  is  not 
the  agricultural  commodity  in  its  natu- 
ral state  for  whose  first  iwocesslng  the 
exemption  was  provided.  (See  107  Cong 
Rec.  (daUy  ed.)  p.  5887.)  The  "cotton," 
"seed  cotton."  and  "lint  cotton"  ginned 
by  ordinary  gins  do  not  Include  "llnter" 
or  "Grabbot"  cotton,  obtained  by  regln- 
nlng  cotton  seed  and  hard  locks  of  cot- 
ton mixed  wltii  hulls,  bolls,  and  other 
substances  which  could  not  be  removed 
by  ordinary  ginning  (Mississippi  Levee 
Com'rs   V.   Refuge   Cotton   Oil   Co     91 
Miss.  480,  44  So.  828,  829) .  Mote  ginning 
the  process  whereby  raw  motes  (leaves' 
ttush.  sticks,  dirt,  and  immature  cottai 
with  some  cottonseed)  are  run  through 
a  ginning  process  to  extract  the  short- 
fiber  cotton,  is  not  included  in  the  gin- 
ning of  cotton  unless  it  Is  done  as  a  part 
of  the  whole  gliming  process  in  one  gin 
establishment  as  a  continuous  and  un- 
interrupted series  of  operations  result- 
ing in  useful  cotton  products  including 
Uie  regular  "gin"  bales,  the  "mote"  bales 
(short-fiber  cotton),  and  the  cottonseed. 


Subport  I — Employment  in  Ginning  of 
Cotton  and  Prdcessing  of  Sugar 
Boots,  Sugar-Boet  Molasses,  Sugar- 
cane, or  Maple  Sap  Into  Sugar  or 
Syrup;  Exemption  From  Overtime 
Pay  Requirements  Under  Section 
13(b)(15) 

Introductory 

§  780.800     Scope  and  significance  of  in- 
terpretative bnlletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  I  ccHistitute  the  official  inter- 
pretative bulletin  of  the  Department  of 
Labor  with  respect  to  the  meaning  and 
application  of  secUcoi  13(b)  (15)  of  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended.  This  section  provides  an  ex- 
emption from  the  overtime  pay  provi- 
sions of  the  Act  for  two  industries  (a) 
for  employees  engaged  in  gliming  of  cot- 
ton for  market  in  any  place  of  employ- 
ment located  in  a  county  where  cotton 
is  grown  in  commercial  quantities  and 
(b)  for  employees  engaged  in  the  proc- 
essing of  sugar  beets,  sugar-beet  mo- 
lasses, sugar  cane  or  maple  sap.  Into 
sugar    (other  than   refined  sugar)    or 
syrup.  The  limited  overtime  exemptions 
provided  for  cotton  ginning  and  for  sugar 
processing  under  sections  7(c)  and  7(d) 
(see  Part  526  of  this  chapter)  are  not 
discussed  in  this  subpart 


§780.803     Basic    conditions   of   exemp. 
tion;  first  part,  ginning  of  cotton. 

Under  the  first  part  of  section  13(b) 
(15)  of  the  Act.  the  ginning  of  cotton. 
aU  the  following  ctmditions  must  be  met 
in  order  for  the  exemption  to  apply  to 
an  employee: 

(a)  He  must  be  "engaged  in  ginning  " 

(b)  The  commodity  ginned  must  be 
cotton. 

(c)  The  ginning  of  the  cotton  must  be 
"for  marlcet." 

(d)  The  place  of  employmrait  in  which 
this  work  is  done  must  be  "located  in  a 
county  where  cott<m  is  grown  in  com- 
mercial quantities."  The  following  sec- 
tions discuss  the  meaning  and  appUca- 
ticwi  of  these  requirements. 

QiNNiNc  OF  Cotton  for  Market 

§  780.804     ♦•Ginning"  of  cotton. 

The  term  "ginning"  refers  to  opera- 
tions performed  on  "seed  cotton"  to  sep- 
arate the  seeds  from  the  spinnable  fibers 
(Moore  V.  Farmer's  Manufacturing  and 
Ginning  Co.,  51  Ariz..  378,  77  F.  2d  209- 
FVazier  v.  Stone.  171  Miss.  56.  156  So. 
596) .  "Seed  cotton"  is  cotton  in  its  nat- 
ural state  (Burchfield  v.  Tanner  142 
Tex.  404,  178  S.W.  2d  681,  683)  and  the 
ginning  to  which  section  13(b)  (15)  refers 
Is  the  "first  processing"  of  this  agricul- 
tural commodity  (107  Cong.  Rec.  (daily 
ed.)  p.  5887),  which  converts  it  into  the 


§780.80^     Exempt    ginning    Ifanited    to 
nrst  processing. 

As  Indicated  In  {  780.804,  the  ginning 
for  which  the  exemption  is  intended  is 
the  first  processing  of  the  agricultural 
commodity,  cotton.  In  its  natural  form, 
into  lint  cotton  for  market.  It  does  not 
Include  further  operatt<ms  whlc*  may 
be  performed  on  the  cottonseed  or  the 
cotton  lint,  even  though  such  operations 
are  performed  In  the  same  establishment 
where  the  ginning  is  done.  Dellnting 
which  is  the  removal  of  short  fibers  and 
fuzz   from   cottonseed,   is   not   exempt 
under  section  13(b)  (15).  It  Is  not  first 
processing  of  the  seed  cotton;  rather, 
it  is  performed  on.  cottonseed,  usually 
in  cottonseed  processing  establishments 
and  even  If  regarded  as  ginning  (Mit- 
chell V.  Burgess,  239  F.  2d  484)   It  Is 
not  the  ginning  of  cotton  for  market 
contemplated  by  section  13(b)  (15)    It 
may  come  within  the  overtime  exemp- 
tion provided  in  section  7(d)  of  the  Act 
for    certain    seasonal    industries     (See 
S  626.11(b)  (1)  of  Part  526  of  this  chap- 
ter.)   Compressing  of  cotton,  which  is 
^e  pressing  of  bales  into  higher  density 
bales  than  those  which  come  from  the 
gin.  Is  a  further  processing  of  the  cotton 
entirely  removed  from  ginning  (Peacock 
V.  Lubbock  Compress  Co.,  252  F.  2d  892) . 
Employees  engaged  In  compressing  may, 
however,  be  subject  to  exemption  from 
overtime  pay  under  section  7(c).  (See 
J  528.10(b)(8)     of    Part    526    of    this 
chapter.) 
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§  780.M7     Couon  niiut  be  sinned  "for 
market." 

As  noted  in  I  780.804.  it  is  ginnin«  of 
seed  cotton  which  eonvertR  the  eotton 
to  marketable  form.  Section  13(b)  (15). 
howevn-,  iMovldee  an  exenqjtlon  only 
where  Che  cotton  is  actually  ginned  "for 
market."  (Wirtz  v.  Southern  Pickery, 
Inc.  (WD.  Tenn.)  278  P.  Supp.  729.) 
The  ginning  of  cotton  for  some  other 
purpose  is  not  exempt  work.  Cotton  Is 
not  ginned  "for  market"  if  it  Is  not  to 
be  marketed  in  the  form  in  wtiich  the 
ginning  (deration  leaves  it.  (Totton  is  not 
ginned  "for  market"  if  it  is  being  ginned 
preUminary  to  further  processing  opera- 
tions to  be  performed  on  the  cotton  by 
the  same  «nployer  before  marketing  the 
commodity  in  an  altered  form.  (Compare 
Mitchdl  V.  Park  (D.  Hflnn.),  14  WH 
Cases  43,  36  Labor  Cases  85,  181;  Bush 
V.  Wilson  li  Co.,  157  Kans.  82,  138  P.  2d 
457:  Oaskin  t.  Clell  C<rieman  &  Sons,  2 
WH  Cases  977.) 

Emplotus  "Emcaces  In"  Ginning 

§  780.808      Who  mar  qualify  for  the  ex- 
emption generally. 

The  exemption  applies  to  "any  em- 
ployee engaged  in"  ginning  of  cotton. 
This  means  that  the  exemption  may 
apply  to  an  employee  so  engaged,  no  mat- 
ter by  whom  he  is  employed.  Employees 
of  the  gin  operator,  ctf  an  independent 
contractor,  or  of  a  farmer  may  come 
within  the  exemption  in  any  workweek 
when  all  other  conditions  of  the  exemp- 
tion are  met.  TO  come  within  the  exemp- 
tion, however,  an  employee's  work  must 
be  an  Integral  part  of  ginning  of  cotton, 
as  prevloudy  described.  The  courts  have 
uniformly  held  that  exemptions  in  the 
Act  must  be  construed  strictly  to  carry 
out  the  purpose  of  the  Act.  (See  {  780.2, 
in  Subpart  A  of  this  Part  780.)  No  op- 
eration in  which  an  employee  engages 
in  a  place  of  employnient  where  cotton 
is  ginned  is  exempt  unless  it  comes  within 
the  meaning  of  the  term  "ginning." 

§  780.809      Employees  engaged  in  exempt 

Dpc  f  atio  ns. 

Employees  engaged  in  actual  ginning 
operations,  as  described  in  I  780.804  will 
come  within  the  exen:u}tlon  if  all  other 
conditions  of  section  13(b)  (15)  are  met. 
The  following  activities  are  among  those 
within  the  meaning  of  the  term  "engaged 
in  ginping  of  cotton" : 

(a)  "Spotting"  vehicles  in  the  gin 
yard  or  in  nearby  areas  before  or  after 
being  weighed. 

(b)  liovlng  vehicles  in  the  gin  yard  or 
from  nearby  areas  to  the  "suction"  and 
reparklng  them  stibsequently. 

(c)  Weighing  the  seed  cotton  prior  to 
ginning,  weighing  lint  cotton  and  seed 
subsequent  to  ginning  (including  piep- 
aratioQ  of  weight  records  and  tickets  in 
connection  with  weighing  operations). 

(d)  Placing  seed  cotton  in  temporary 
storage  at  the  gin  and  remoiing  the  cot- 
ton from  such  storage  to  be  ginned. 

(e)  Operating  the  suction  feed. 

(f)  Operating  the  gin  stands  and 
power  equipment. 

(g)  Making  gin  repairs  during  the 
ginning  season. 
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(h)  Operating  the  press,  indoding  the 
handling  of  bagging  and  ties  In  ooimee- 
tion  with  the  ginning  (Hierations  of  that 
gin. 

(1)  Removing  bales  from  the  press  to 
holding  areas  oa  or  near  the  gin 
premises. 

(j)  Others  whose  work  is  so  directly 
and  physically  connected  with  the  gin- 
ning process  itself  that  it  constitutes  an 
integral  part  of  its  actual  performance. 

§  780.810     Employees  not  "engaged  in" 
ginning. 

Since  an  employee  must  actually  be 
"engaged  in"  ginning  of  cotton  to  come 
within  the  exemption,  an  employee  en- 
g{«ed  in  other  tasks,  not  an  Integral 
part  of  "ginning"  operations,  will  not 
be  exempt.  (See.  for  rule  that  only  the 
employees  performing  the  work  de- 
scribed in  the  exemption  are  exempt. 
Wirtz  V.  Burton  MercantUe  and  Gin  Co., 
Inc.,  234  F.  Supp.  825,  aff'd  per  curiam 
338  P.  2d  414,  cert,  denied  380  UjS.  965: 
Wirtz  V.  elso  Gin  Co.,  Inc.  (EJ>.  Ark.) 
50  Labor  Cases  31,  631.  16  WH  Cases 
663:  MitcheU  v.  Stinson,  217  P.  2d  210; 
Phillips  V.  Meekn-  Cooperative  light 
and  Power  Ass'n.,  63  F.  Supp.  743,  af- 
firmed 158  P.  2d  696;  Jenkins  v.  Durkin, 
208  P.  2d  941 :  Heaburg  v.  Independent 
Ofl  Mill,  Inc.,  46  P.  Supp.  751;  Ateam 
V.  San  Joaquin  Cotton  OO  Co..  48  P. 
Supp.  969.)  The  f (lowing  activities  are 
among  those  not  within  the  meantog  of 
the  term  "engaged  in  ginning  of  cotton" : 

(a)  Transporting  seed  cotton  from 
farms  or  other  points  to  the  gin. 

(b)  General  maintenance  work  (as 
opposed  to  operating  repairs). 

(c)  General  office  and  custodial 
duties. 

(d)  "Watching"  duties. 

(e)  Working  in  the  seed  house. 

(f)  Transporting  seed,  luills.  and 
ginned   bales  away  from  the  gin. 

(g)  Any  activity  performed  during 
the  "off-season." 

Covirrr  Whxu  Cotton  is  GaowN  in 
Commercial  QxTANnnas 

§  780.811      Exemption    dependent   upon 
place  of  employment  generally. 

Under  the  first  part  of  section  13(b) 
(15),  if  the  employee's  work  meets  the 
requirements  for  gromptinn,  the  loca- 
tion of  the  place  of  employment  where 
he  performs  it  will  determine  whether 
the  exemption  is  applicable.  This  loca- 
tion is  required  to  be  in  a  county  where 
cotton  is  grown  in  commercial  quanti- 
ties. The  exemption  will  apply,  however, 
to  an  employee  who  performs  such  work 
in  "any"  place  of  employment  in  such 
a  county.  The  place  of  employment  in 
which  he  engages  in  ginning  need  not 
be  an  establishment  exclusively  or  even 
principally  devoted  to  stich  operations; 
nor  is  it  Important  whether  the  idace 
of  emplojrment  is  on  a  farm  or  in  a 
town  or.  city  in  such  a  county,  or  whether 
or  to  what  extent  the  cotton  ginned 
there  comes  from  the  county  in  which 
the  ginning  is  datie  or  from  nearby  or 
distant  sources.  It  Is  enough  if  the  place 
of  employment  where  the  emi^yee  is 


engaged  in  ginning  cotton  for  market  is 
"located"  in  such  a  cotmty. 

S7M.S12     "OHiBty." 

As  used  in  the  section  13(b)  (15)  ex- 
emption, the  term  "county"  refers  to 
the  political  subdivision  of  a  State  com- 
monly known  as  such,  whether  or  not 
such  a  imit  bears  that  name  in  a  par- 
ticular Stete.  It  would,  for  example, 
refer  to  the  political  subdivision  known 
as  a  "parish"  in  the  State  of  Louisiana. 
A  place  of  employment  would  not  be 
located  in  a  county,  within  the  meaning 
of  the  exemption,  if  it  were  located  in 
a  city  which,  in  the  particular  State 
was  not  a  part  of  any  county. 

§  780.813     "County      where     cotton      is 
grown." 

Por  the  exemption  to  apply,  the  em- 
ployee must  be  ginning  cotton  in  a  place 
of  employment  in  a  county  ^K^ere  cotton 
"is  grown"  in  the  described  quantities. 
It  is  the  cott<Hi  grown,  not  the  cotton 
ginned  in  the  place  of  employment,  to 
which  the  quantity  test  Is  apf^cable. 
The  quantities  of  cotton  ginned  in  the 
county  do  not  matter,  so  long  as  the  req- 
uisite quantities  are  grown  there. 

§  780.814      "Crown  in  rommer<-iul  quan- 
tities." 

Cotton  must  be  "grown  in  c<»nmerclal 
quantities"  in  the  county  where  the  place 
of  emirioyment  is  located  if  an  emjdoyee 
ginning  cotton  in  svKh  idaoe  is  to  be 
exempt  under  section  13(b)  (15).  The 
term  "commercial  quantities"  is  not  de- 
fined in  the  statute,  but  in  the  cotton- 
growing  areas  of  the  country  there 
shoold  be  little  qtiestion  In  most  Instances 
as  to  whether  ccnunwdal  quantities  of 
cotton  are  grown  in  the  eounty  «iiere  the 
ginning  Is  done.  If  it  shoidd  become  nec- 
essary to  determine  whether  commercial 
quantities  are  grown  in  a  particular 
county,  it  would  appear  appropriate  in 
view  <rf  crop-year  variations  to  consider 
average  quantities  produced  over  a  rep- 
resentative period  such  as  5  years.  On 
the  question  of  whether  the  quantities 
grown  are  "commercial"  quantities,  the 
trade  understanding  of  what  are  "com- 
merclsa"  quantities  of  cotton  would  be 
important.  It  would  appear  appropriate 
also  to  measure  "commercial"  qtiantitles 
in  terms  of  marketable  lint  cotton  in 
bales  rather  than  by  acreage  or  amounts 
of  seed  cotton  grown,  since  seed  cotton 
is  not  a  commerdidly  marketable  prod- 
uct (Mangan  v.  State,  76  Ala.  60) .  Also, 
production  of  a  commodity  in  "commer- 
cial" quantities  generally  involves  quan- 
tities sufficient  for  sale  with  a  reason- 
atile  expectation  of  some  return  to  the 
producers  in  excess  of  costs  (Bianco  v. 
Hess  (Ariz.),  339  P.  2d  1038;  Nystel  v. 
Thomas  (Tex.  Civ.  App.)  42  S.W.  2d 
168). 

§  780.8 IS  Basic  conditions  of  exemp- 
tion ;  aeeond  part,  ptocessing  of  sugar 
fce«*»»  wigar-beet  molaMcs,  sugarcane, 
or  maple  sap. 

Under  the  second  part  of  section  13 
(b)  (15)  of  the  Act,  the  following  condi- 
tions must  be  met  in  order  for  the  exemp- 
tion to  apply  to  an  emidoyee : 
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(a)  He  must  be  engaged  in  the  proc- 
essing of  sugar  beets,  sugar-beet  rai- 
ses, sugarcane,  or  maple  sap. 

(b)  me  product  of  the  proceasing 
must  be  sugar  (other  than  reflnedsiMar) 
or  syrup.  ^ 

§  780.816     Pf«ce«in,   of   specific   cm- 
modities. 

Only  the  processing  of  sugar  beets 
sugar-beet  mcdasses.  sugarcane,  or  maole 
sap  is  within  the  exemption.  Operations 
performed  on  commodities  othw  than 
those  named  are  not  exempt  under  this 
section  even  though  they  result  in  the 
production  of  unrefined  sugar  or  syrup 
Por  example,  sorghum  cane  or  refinery 
syrup  (which  is  a  byproduct  of  refined 
syrup)  are  not  named  cotnmoditifes  and 
employees  engaged  in  processing  these 
products  are  not  exempt  under  this  sec- 
tion even  though  the  resultant  product 
is  raw  sugar.  The  loss  of  exemption  would 
obtain  for  the  same  reason  for  employees 
engaged  in  processing  sugar,  glucose  or 
ribbon  cane  syrup  into  syrup. 

§  780.817     Employees  engaged  in  proc- 
essing. 


WIK  AND  REGUUHONS 

(This  includes  shop  employees,  me- 
chank*  electricians,  and  wloyws 
maintmmng  stocks  of  various  SanevaM 
inr^Mdrs.)  ^^ 

§  780.818     Employees    not    engaged    in 
processing. 

Employees  engaged  in  operations 
which  are  not  an  integral  part  of  proc- 
•essmg  of  the  named  commodities  will 
not  come  within  the  exemption.  The  fol- 
lowing activlttes  are  not  cotuUM 
exempt  under  section  13(b)  (15)  • 

JS!  2?^  *"<*  ««»enil  clerical  work. 

^r.^Lf^'^.  "f^  ^°"***«  millhands 
and  visitors  (typically  this  is  caUed  the 
boarding  house") . 

(c)  Hauling  raw   sugar   or  molasses 
away  from  the  mill.  «»««» 

(d)  Any  work  outside  the  grinding 
season.  *  »*«**m 


mi5 

are  fully  considered  in  Subparts  D  and 
E,  respecUvely,  of  this  Part  780. 

fi  780.901      StatMory  proviaioos. 

f^SfS**"  ii^S^  ^"'  °'  ^  Act  exempts 
rrom  the  overtime  provisions  of  section  7 : 

Anyaniplor.*  «gi««l  (A)  in  tb«  timnsMr- 
UUo«  and  pwpamion  for  tnuuporuu^f 
fruiU  or  Mceteble*.  whather  or  not  per- 
f oemed  by  th»  tmon.  from  the  farm  to  a 
place  of  first  procMslng  or  flrrt  marteUng 
within  the  same  SUte,  or  (B)  In  tranaporu; 
t^^ethjir  or  not  performwl  by  thTfirmer. 

sr^u^  S'^^n.'^sSi.'rt-- 

v'Sa/'*    '^"    ^-"»«   or   fruiu   S 

§  780.902     Legislative  hi«ory  of  exemp- 
tion.  "^ 


Only  those  employees  who  are  en- 
gaged in  the  processing  will  come  within 
the  exemption.  The  processing  of  sugar- 
cane to  which  the  exemption  applies  and 
to  which  the  employee  must  be  engaged 
m  order  to  come  within  it  is  omsidered 
to  begto  when  the  processor  receives  the 
cane  for  processing  and  to  end  when 
the  cane  is  processed  "into  sugar  (other 
than  refined  sugar)  or  syrup."  Employees 
engaged  in  the  foUowing  activities  of  a 
sugarcane  processing  mill  are  consid- 
ered to  be  engaged  in  'the  processing  of" 

iSfhtH*??;**"*  ^^  "**  ™^«*  pxoducts, 
within  the  meaning  of  the  exemption- 
(a)  Loading  of  the  sugarcane  in  the 
hS,%^I  ^u   *  «>"^^tration  point  and 
hauling  the  cane  to  the  mill  "if  per- 
fonned  by  employees  of  the  mill."  (Such 
activities    performed   by   employees    of 
some  other  employer,  such  as  an  inde- 
pendent contractor,  are  not  oonsideivd  to 
be  within  the  exemption.)  '*'~**'^  "^ 
(b)  Weighing.  unirmAiw,f^  and  stack- 
ing the  cane  at  the  mUl  yard       ^^ 
«^f\^*?^™i^  sampling  tests  (such 
^  fi,^^  ^  **^  sucrose  content  test) 
on  the  inooming  cane 

ti^i^Lm"^  "**  **»*'  '•eding  it  into^ 
the  mill  crushers  and  crushing 

(e)  Operations  on  the  extracted  cane 
Juice  in  the  making  of  rtw^w^ 
molasses:  Juice  weighing  and  measure- 
m«it,  heating,  clariflcation.  flltralion 
evirating,  crystallizatton.  centrSSng' 
and  handling  and  storing  the  nw  nupu- 

or  molasses  at  the  plant  during  the  ffltS- 
ing  season.  »^i-«i(«iw 

orllif^*'^'"?^'^  analytical  and  testing 
oTir?hTeSi^Te^,iiSeS^  P^-esTg 

duSg's^lSs.diSg^.isr'^'  ^"^ 

(h)  Handling,  baling,  or  storing  ba- 
gasse during  the  grindiiig  aeSlwn!^ 

(i)  Firing  boUers  and  other  acttvitlM 
connected  with  the  overauSeSSoTS 
the  ptant  machinery  durinTwtSM 
operaUons,  including  cleanup  and  malBH 
tenance  woik  and  day-to-day  repairs 


§  780.819     Production  must  be  of  unrc- 
fined  sugar  or  syrup. 

The  second  part  of  the  section  13(b) 
'15)  exemption  is  specifically  limited  to 
the  production  "of  sugar  (other  than  re- 

S^^fl^'"'  **'  ^J'^P"  "^  production 
of  refined  sugar"  a  term  which  is  com- 
monly miderstood  to  refer  to  the  reflne- 

^^L°'nn!!"*  *"«*»■"  ^  expresrty  ex- 
cluded. Thus,  the  exemption  ^  ^t 
apply  to  the  manufacture  of  sugar  that 
is  produced  by  melting  sugar.^inlfytM 
the  melted  sugar  solutton  thrwiSfTS?? 
bon  medium  process  and  the  PBaystaUl- 

Nor  does  the  exemption  aoplv  to  th* 
processing  of  cane^syri^^^ 
sugar  or  to  the  furtheTproMss^S 
sugw-.  as  for  example.  beet^igaTlnto 
powdered  or  liquid  sugar. 

Subpart  J— Employment  In  FrvH  and 

Vegetable  Harvest  TransportoHon; 

Exemph'on  From  OverHme  Pay  Re- 

xquirements  Under  SecNon  13(bM16) 

IwraoDucTotT 

§  780.900     Scope  and  significance  of  in- 
•erpretative  bidfetiik 


Subwrt  A  of  this  Part  780  and  this 
w5EI!!Lf  J*"***^**  «»«titute  the  official 

2^^IS?^*lf  '^***»  **  ^  DepartaSt 
Mljabor  with  respect  to  the  meaning  and 
wUoitlon  of  section  13(b)  (l6)rf  toe 
I*ah-  labor  StandanlB  Act  of  1938    m 
amended.  This  section  provides  exeinp- 
Srl>?T-*^  overtime  pay  provisions 
?£J^J^2  '**  employees  engaging  to 
?£!?!?**  transportation  acUvItles  when 
fruits  and  vegetables  are  harvested  As 
appears  more  fully  in  Subpart  A  of  this 
part,  InterpreUtlans  in  this  bulletin  with 
respect  to  the  provisions  <rf  the  Act  dis- 
cussed are  oOlclal  interpretations  upon 
which  reUance  may  be  placed  and  which 
will  guide  the  Secretary  of  Labor  and 
the  Administrator  in  the  performance  of 
their  duties  under  the  Act.  The  general 
exemption  provided  in  sections  13(a)  (6) 
and  18(b)  (12)  of  the  Act  for  employees 
employed  ta  agriculture,  are  not  dis- 
cussed in  this  subpart  except  in  their 
relation  to  section  18(b)  (16) .  The  mean- 
ing and  application  of  these  exemptions 


,^f^'^}'^  language  of  section  13(b) 

(22)  is  identical,  the  legislative  history 
of  former  section  13(a)  (22)  still  retains 
Its  pertinency  and  vitality.  Tbe  former 
section  U(a)  (22)  was  added  to  uJaS 
by  the  Pair  Labor  Standards  A^nd- 
menU  of  1*61.  Ilie  original  provlsian  in 
the  House-paased  hill  was  in  the  form 
ot  an  amendment  to  the  Acts  definition 
of  apiculture.  It  would  have  altered  ttie 

effect  of  holdings  of  Uie  courts  that  oper- 
ations such  as  UuMe  described  intoe 
wnendment  are  not  within  the  agricul- 
ture etemption  provided  by  section  13(a) 
le)  when  performed  by  employees  of  i>er. 

sons  o*her  than  the  taSSr^SSn 
^i?^^.il*  '•  ^  300,  certlonttldSed 
348  U5.  897:  Port  MMaoa  FndtCoV 

S??s  '^?-  SL?«^'  *^°^  ^SieJ; 

ftiy-P  ••^^  ^*«  •«»«Hln»ent  was  of- 
fered to  exempt  operations  which,  in  the 

,^^IP**^w  ****•  **"  "*«»*  to  be  exempt 

SSLSSi  *!^-^  S-  ^-^  "^  Conferen^ 
Conmlttee.  In  changing  the  prwision  to 
make  it  a  separate  ezempticHi  made  it 

committee  of  conference  to  change  by 
^^5^P«on  (for  the  deacribedtoaiu: 
poitatlon  emirioyees)  •  •  •  the  appii- 
^on  of  the  Act  to  any  other  emplSSai. 

pUcation  of  disagreement  by  Uie  con- 
ference committee  with  the  principles    . 

S£?  SiLT^^S^J^  appiSSSr  or 

327.  87tfa  Cong.,  flrer  aeaskn.  p.  ig.) 


§  780.903     General  scope  of  exemption. 

1^'^nf^Tf^  provided  by  section 
13(b)  (16)  is  ta  two  parts,  sulMection  (A) 
l^rti^'^  employees  engaged  ta  thii 
described  transportatton  and  piepara- 
^nfor  tran«p«jrtatlon  of  fruits  or  veg- 
«*^  Md  subsection  (B)  which  a- 

empu  employees  engaged  in  the  spedfled 
tramportation  of  empioyees  who  hSS 
fruits  or  vegetables.  ITie  transportation 
and  preparatian  for  transportation  of 
fruits  and  vegetables  must  be  from  the 

farm  to  a  place  of  first  processing  or  flret 
n»ariteUng  located  ta  tbe  same  State 
where  tbe  farm  is  located:  tbe  transpor- 

t»tton  or  harvesters  must  be  between  U»e 
farm  and  a  place  located  ta  ttie  same 
State  as  the  farm. 
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§  780.904     What  determine*  the  exemp- 
tion. 

The  application  of  the  exemption  pro- 
vided by  section  13(b)  (16)  dep«ids  on 
the  nature  of  the  employee's  work  and 
not  (HI  the  character  of  the  employer's 
business.  An  employee  Is  not  exempt  in 
any  workweek  unless  his  employment  in 
that  workweek  mee^  all  the  require- 
ments for  exemption.  To  determine 
whether  an  employee  is  exempt  an 
examination  should  be  nuule  of  the  duties 
which  that  employee  performs.  Some  em- 
ployees of  the  employer  may  be  exempt 
and  others  may  not. 

§  780.905     Employers    who    may    claim 
exemption. 

A  nonf armer,  as  well  as  a  farmer,  who 
has  an  employee  engaged  in  the  opera- 
tions specified  in  section  13(b)  (16)  may 
take  advantage  of  the  exemption.  Em- 
ployees of  contractual  haulers,  packers, 
pro«essors,  wholesalers,  "bird-dog"  op- 
erators, and  others  may  qualify  for  ex- 
emption. If  an  employee  is  engaged  in 
the  specified  operations,  the  exemption 
will  apply  "whether  or  not"  these  opera- 
tions are  "performed  by  the  farmer"  who 
has  grown  the  harvested  fruits  and 
vegetables.  Where  such  operations  are 
performed  by  the  farmer,  the  engage- 
ment by  his  employee  in  them  will  pro- 
vide a  basis  for  exemption  under  section 
13(b)  (16)  without  regard  to  whether  the 
farmer  is  performing  the  operations  as 
an  incidoit  to  or  in  conjimction  with  his 
farming  c^ierations. 

exeuft  operanons  on  fruits  or 
Vegetables 

§  780.906      Requisites  for  exemption  gen> 
emlly. 

Section  13(b)  (16).  in  clause  (A),  pro- 
vides an  exemption  from  the  overtime 
pay  provision  of  the  Act  for  an  employee 
diiring  any  workweek  in  which  all  the 
following  conditions  are  satisfied: 

(a)  The  employee  must  be  engaged 
"In  the  transportation  and  preparation 
for  transportation  of  fruits  and  vege- 
tables"; and 

(b)  Such  transportation  must  be 
transportation  "from  the  farm";  and 

(c)  The  destination  to  which  the 
fruits  or  vegetables  are  transported  must 
be  "a  place  of  first  processing  or  first 
marketing":  and 

(d)  The  transportation  must  be  from 
the  farm  to  such  destination  "within 
the  same  State". 

§  780.907     "Fruits  or  vegetables.** 

The  exempt  operations  of  pr^>aring 
for  transportation  and  transporting 
must  be  performed  with  respect  to 
"fruits  or  vegetables."  The  intent  of  sec- 
tion 13(b)  (16)  is  to  exempt  such  opera- 
tions on  fruits  or  vegetables  which  are 
"just-harvested"  and  still  in  their  raw 
and  natural  state.  As  explained  at  the 
time  of  adoptiCBi  of  the  amendment  on 
the  floor  of  the  House,  the  exemption 
was  intended  to  eliminate  the  difference 
in  treatment  of  farmers  and  nonf armers 
with  respect  to  exemption  of  such  "han- 
dling or  hauling  of  fruit  or  vegetables  In 
their  raw  or  natural  state."  (See  107 
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Cong.  Rec.  (daily  ed.)  p.  4523.)  Trans- 
porting and  preparing  for  transporta- 
tion other  farm  products  which  are  not 
fruits  or  vegetables  are  not  exempt  imder 
section  13(b)  (16).  For  example,  opera- 
tions on  livestock,  eggs,  tobacco,  or  poul- 
try are  ncmexempt.  Sug£u-  cane  is  not  a 
fruit  or  vegetable  for  purposes  of  this 
exemption  (Wirtz  v.  Osceola  Farms  Co. 
372  P.  2d  584) . 

§  780.908     Relation  of  employee's  work 
to  specified  transptH-tation. 

In  order  for  the  exemption  to  apply 
to  an  employee,  he  must  be  engaged  "in 
the  transportation  and  preparation  for 
transportation"  of  the  just-harvested 
fruits  or  vegetables  from  the  farm  to  the 
specified  places  within  the  same  State. 
Engagement  in  other  activities  is  not  ex- 
empt work.  The  employee  must  be  actu- 
ally engaged  in  the  described  operations. 
The  exemption  is  not  available  for  other 
employees  of  the  employer,  such  as  office, 
clerical,  and  maintenance  workers. 

§  780.909     "Transportation.** 

"Transportation,"  as  used  in  section 
13(b)  (16).  refers  to  the  movement  by 
any  means  of  conveyance  of  fruits  or 
vegetables  from  the  farm  to  a  place  of 
first  processing  or  first  marketing  in  the 
same  State.  It  includes  only  those  activi- 
ties which  are  immediately  necessary  to 
move  the  fruits  or  vegetables  to  the  spec- 
ified points  and  the  return  trips.  Driv- 
ers, drivers'  helpers,  loaders,  and  check- 
ers perform  work  which  is  exempt. 
TransportatiOTi  ends  with  delivery  at  the 
receiving  platform  of  the  place  to  which 
the  fruits  or  vegetables  are  transported. 
(Mitchell  V.  Budd,  350  U.S.  473.)  Thus, 
unloading  at  the  delivery  jwint  by  em- 
ployees who  did  not  transport  the  com- 
modities would  not  be  a  part  of  the 
transportation  activities  imder  section 
13(b) (16). 

§  780.910     Engagement     in     transporta- 
tion and  preparation. 

Since  transportaticHi  and  preparation 
for  transportation  are  both  exempt  ac- 
tivities, an  employee  who  engages  in 
both  is  performing  exempt  work.  In  re- 
ferring to  "the  transportation  and  prep- 
aration for  transportation"  of  the  fruits 
or  vegetables,  the  statute  recognizes  the 
two  activities  as  interrelated  parts  of  the 
single  task  of  moving  the  commodities 
from  the  farm  to  the  designated  points. 
Accordingly,  the  word  "and"  between  the 
words  "transportation"  and  "prepara- 
tion" is  not  considered  to  require  that 
any  employee  be  employed  in  both  parts 
of  the  task  in  order  to  be  exempt.  The 
exemption  may  apply  to  an  emplosree 
engaged  either  in  transporting  or  pre- 
paring the  commodities  for  transporta- 
tion if  he  otherwise  qualifies  imder  sec- 
tion 13(b) (16). 

§  780.911     Preparation    for    transporta- 
tion. 

The  "preparation  for  transportation" 
of  fruits  or  vegetables  includes  only  those 
activities  which,  are  necessary  to  pre- 
pare the  fruits  or  vegetables  for  trans- 
portation from  the  farm  to  the  places 
described  in  section  13(b)(16).  These 


preliminary  activities  on  the  farm  will 
vary  with  the  commodity  involved,  with 
the  means  of  the  transportation  to  be 
used,  and  with  the  nature  of  operations 
to  be  performed  on  the  commodity  after 
delivery. 

§  780.912     Exempt  preparation. 

The  following  operations,  if  required 
in  order  to  move  the  commodities  from 
the  farm  and  to  deliver  them  to  a  place 
of  first  marketing  or  first  processing,  are 
considered  preparaticwi  for  transporta- 
tion: Assembling,  weighing,  placing  the 
fruits  or  vegetables  in  containers  such 
as  lugs,  creates,  boxes  or  bags,  icing, 
marking,  labeling  or  fastening  contain- 
ers, and  moving  the  commodities  from 
storage  or  concentration  areas  on  the 
farm  to  loading  sites. 

§  780.913      Nonexempt  preparation. 

(a)  Retail  packing.  Since  the  exemp- 
tion, as  expressly  stated  in  section  13(b) 
(16),  includes  the  transportation  of  the 
fruits  or  vegetables  only  to  places  of  first 
marketing  or  first  processing,  packing  or 
preparing  for  retail  or  further  distribu- 
tion beyond  the  place  of  first  processing 
or  first  marketing  Is  not  exempt  as  "prep- 
aration for  transportation."  (Schultz  v. 
Durrence  (D.  Oa.),  19  WH  Cases  747, 
63  CCH  Lab.  Cas.  sees.  32,  387.) 

(b)  Preparation  for  market.  No 
exemption  is  provided  tmder  section  13 
(b)  (16)  for  operations  performed  on  the 
farm  in  preparation  for  market  (such  as 
ripening,  cleaning,  grading,  or  sorting) 
rather  than  in  preparation  for  the  trans- 
portation described  in  the  section. 
Exemption,  if  any.  for  these  activities 
should  be  considered  imder  sections  13 
(a)(6)  and  13(b)  (12).  (See  Subparts  D 
and  E  of  this  Part  780.) 

(c)  Processing  or  canning.  Processing 
is  not  exempt  preparation  for  trans- 
portation. Thus,  the  canning  of  fruits  or 
vegetables  is  not  imder  section  13  (b)  (16) . 

§  780.914     "From  the  farm.'* 

The  exemption  applies  only  to  em- 
ployees whose  work  relates  to  trans- 
portation of  fruits  or  vegetables  "from 
the  farm."  The  phrase  "from  the  farm" 
msJces  it  clear  that  the  preparation  of 
the  fruits  or  vegetables  ^ould  be  per- 
formed on  the  farm  and  that  the  first 
movement  of  the  commodities  should 
coounence  at  the  farm.  A  "farm"  has 
been  interpreted  under  the  Act  to  mean 
a  tract  of  land  devoted  to  wie  or  more 
of  the  primary  branches -of  farming  out- 
lined in  the  definition  of  "agriculture"  in 
section  3(f)  of  the  Act.  These  expressly 
include  the  cultivation  and  tillage  of  the 
soil  and  the  growing  and  harvesting 
of  any  agricultural  or  horticultural 
commodities. 

§  780.91 5     "Place  of  first  processing.** 

Under  section  13(b)  (16)  the  fruits  or 
vegetables  may  be  transported  to  only 
two  trees  of  places.  One  is  a  "place  of 
first  processing",  which  includes  any 
place  where  canning,  freezing,  drying, 
preserving,  or  other  operations  which 
first  change  the  form  of  the  fresh  fruits 
or  vegetables  from  their  raw  and  natural 
state    are    performed.     (Fw    overtime 
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exemption  applicable  to  "fizBt  pix>ce«s- 
Ing,"  see  Part  536  (tf  this  etuviter )  A 
plant  which  grades  aod  packa  only  is  not 
a  place  of  flnt  prQceasiiic  (WalUnf  v 
DeSoto  Creamery  and  Produce  CO  51 
P.  Supp.  938) .  However,  a  packer's  plant 
may  qualify  as  a  place  of  flret  marketing 
(See  S  780.916.)  ^' 

§  780.916     "Place    of   •    •    •   fi„,    «,,. 
ke«ing.**   ' 

A  "place  of  •  •  •  first  marketing"  is 
the  second  of  the  two  types  of  places  to 
which   the  freshly  harvested  fruits  or 
vegetables  may  be  transported  from  the 
farm  under  the  exemption  provided  by 
section  13(b)  (16).  Typically,  a  place  of 
first  marketing  is  a  farmer's  market  of 
the  kind  to  which  "deUvery  to  mailtet ' 
is  made  within  the  meaning  of  section 
3(1)  of  the  Act  when  a  farmer  delivers 
such  commodities  there  as  an  Incident  to 
or  in  conjunction  with  his  own  farming 
operations.  Under  section  13(b)  (16)    of 
course,  there  is  no  requirement  that  the 
transportation  be  performed  by  or  for 
a  farmer  or  as  an  Incident  to  or  in  OKi- 
•  juncUon  with  any  farming  operations  A 
place  of  first  marketing  may  be  described 
in  general  terms  as  a  place  at  which  the 
freshly  harvested  fruits  or  vegetables 
brought  from  the  farm  are  first  delivered 
for  marketing,  such  as  a  packing  plant 
or  an  establishment  of  a  wholesaler  or 
other  distributor,  cooperative  marketing 
agency,  or  processor  to  which  the  fruits 
or  vegetables  are  first  brought  from  the 
farm  and  deUvered  for  sale.  A  place  of 
first  marketing  may  also  be  a  place  of 
first  processing  (see  Mitchell  v    Budd 
350  U.S.  473)   but  It  need  not  be.  The 
•first  place  of  packing"  to  which  the 
just-harvested  fruits  or  vegetables  are 
transported  from  the  farm  is  intended 
to  be  included.    (See   107   Cong.   Rec. 
(daily  ed.)  p.  4523.)  TransporUtion  to 
places  which  are  not  first  processing  or 
first  marketing  places  is  not  exempt 
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?f ™*^^if**!?"  tnmspoited  from  the 
farm  wtthln  the  same  state  k  ■««tii«iir 

the  place  of  first  marketing  or  flnt  proc- 
essing of  those  very  commodltlea,  trans- 
portation of  the  goods  across  Stote  lines 
by  the  flrst-mwlcet  opeetlbor  or  first 
processor,  after  such  deUvery  to  him 
within  the  State,  does  not  affect  the 
nature  of  the  deUvery  to  him  as  one  made 
within  the  State. 
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-.i^f^  '"^  ****  Purpoee  of  planting  or 
ctUtlvating  any  crop,  whether  or  not  It  is 
a  fruit  or  a  vegetable  crop. 


Exempt  Transportation  of  Fruit  or 
Vegetable  Harvest  Employees 

§  780.918     Requisi«es      for      exemption 
generally. 

Section  13(b)  (16).  in  clause  (B),  pro- 
vides an  exemption  from  the  mini'mm., 
wage  and  overtime  pay  provisions  of  the 
Act  for  an  employee  during  any  work- 
week In  which  aU  the  following  condi- 
tions are  satisfied: 

(a)  The  employee  must  be  engaged 
'  m  transportation"  of  harvest  workers- 
and 

(b)  The  harvest  workers  transported 
must  be  "persons  employed  or  to  be  em- 
ployed in  the  harvesting  of  fruits  or 
vegetables";  and 

(c)  The  employee's  transportation  of 
such  harvest  workers  must  be  "between 
the  farm  and  any  point  within  the  same 
State." 

§  780.919     Engagement   "in    transporta- 
tion   of  harvest  workers. 


§  780.917     "Widiin  the  same  State.** 

,0"^°^^^*^^^  '°^  exemption  under  section 
13(b)  (16).    the   transportation   of   the 
fruits  or  vegetables  must  be  made  to  the 
specified     places     "within     the     same 
State"  in  which  the  farm  Is  located 
Transportation    Is    made    to    a    place 
within  the  same  State'  when  the  com- 
modities   are    taken    from    the    farm 
hauled  and  delivered  within  the  same 
State  to  first  maitets  or  first  processors 
for  sale  or  processing  at  the  place  of  de- 
live^.  The  exemption  is  not  provided 
for  transportation  to  any  place  of  first 
marketing    or    first    processing    across 
State  lines  and  does  not  apply  to  any 
part  of  the  transportation  within  the 
State  of  fruits  or  vegetables  destined  for 
a  place  in  another  State  at  which  they 
are  to  be  first  marketed  or  first  proc- 
essed Transportation  from  the  farm  to 
an  intermediate  point  in  sndi  a  journey 
located  within  tfae  same  State  woilfldnS^ 
qualify  for  exemptkm;  It  would  make  no 
difference  that  the  Intermediate  point  Is 
a  place  of  first  marketing  or  first  proc- 
essing for  other  fruits  or  vegetables  If  it 
is  not  actually  such  for  the  frulta  or  veg- 
etables being  transported.  On  the  otter 
hand,  where  tte  place  to  which  fruits 
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In  order  for  the  exanptkm  to  apply 
the   employees   must   be   engaged    "iii 
transportation "  of  the  specified  harvest 
workers  between  the  points  stated  in  the 
statute.  Actual  engagement  "In  trans- 
portation" of  such  workers  Is  required 
Engagement  in  other  activlUes  is  not 
exempt  work.  Drivers,  driver's  helpers 
and  others  who  are  engaged  in  the  actual 
movement  of  the  persons  transported 
may  quaUfy  for  the  exemption    Office 
employees,  garage  mechanics,  and  other 
employees  of  the  employer  who  may  per- 
form supporting  activiUes  but  do  not 
engage  in  the  actual  transportation  work 
do    not    come    within    the    exemption 
There  Is  no  restriction  in  the  statute  as 
to  the  means  of  ccmveyance  used;  the 
exempt  transportation  may  be  by  land 
air,  or  water  in  any  vehicle  or  convey- 
ance appropriate  for  the  purpose   Em- 
ployees of  any  employer  who  are  engaged 
In  the  specified  transportation  activities 
may  qualify  for  exemption;   It  is  not 
necessary  that  the  transportation  be  per- 
formed by  the  farmer.  (See  f  780.905.) 

§780.920     W«»ke«  „«„ported  ««i  be 
fruit  or  vegetable  harvest  workers. 

Clause  (B)  of  section  13(b)  (16)  ex- 
empts only  those  transportation  em- 
ployees who  are  engaged  in  transporta- 
tion of  persons  employed  or  to  be  em- 
ployed in  the  harvesting  of  fruits  or 
vegetables."  Transportation  of  harvest 
workers  Is  not  exempt  unless  the  workers 
are  fruit  and  vegetable  harvest  workers- 
transportation  of  workers  employed  or 
tobe^ployed  In  harvesting  otiier  com- 
modities Is  not  exempt  work  tmder  sec- 
Uon  13(b)  (16).  Wlrtz  v.  Osceola  PVmos 
Co..  372 F.  (2d)  584  (CA.  SKiSrdM^SJ 
exemption  apply  to  the  transportation 


MnfJoyed**  in  fruit  or  vegetable  har- 
vertins. 

TBie  exemption  applies  to  the  trans- 
portation of  persons  "employed  or  to  be 
emrtoyed"  In  the  harvesting  of  fruits  or 
vegetables.  Included  In  this  phrase  are 
persons  who  at  the  time  of  transporta- 
tion are  currently  employed  in  harvest- 
ing fniits  or  vegetables  and  others  who. 
regardless  of  their  occupation  at  such 
time,  are  being  transported  to  be  em- 
ployed In  such  harvesting.  The  convey- 
ing of  persons  to  a  farm  from  a  factory 
Pa<dtingfaouae  or  processing  plant  would 
be  exempt  where  their  transportation  is 
for  the  purpose  of  their  employment  in 
harvesting  tte  n^ed  commodities.  On 
the  other  hand,  tte  transportation  of 
harvest  workers,   who   have  been  em- 
ployed in  the  fruit  or  vegetal^e  harvest 
to  such  a  plant  for  tte  purpose  of  theli^ 
employment  in  tte  plant  would  not  be 
«empt.  The  transportation  must  come 

?2^w,i!'*  J?^'****  «»P«  of  ««tlon 
13(b)  (16)  which  is  to  provide  exemption 
for    transportation  of  tte  harvest  crew 
to  and  from  tte  farm"  (see  107  Cong 
Rec.dallyed.p.452S). 

1780.922     "Ha«e^i«,"     of     fr^iu     or 
veceiabies. 

«.,S'  ''»?«POftation  of  employees  em- 
ployed or  to  be  employed  In  tte  "har- 

,^^  ,  '^  '"^^  **'■  ^eti*le«  Is  exempt 
under  clause  (B)  of  section  13(b)  (16). 
As  indicated  in  |  780.920.  such  harvest 
w-orkers  do  not  include  employees  em- 
S^.?*"  ^.^  employed  In  planting  or 
cultivating  tte  crop.  Nor  do  ttiey  include 
emiMoyees  employed  <»■  to  be  employed 
in  c«>eration8  subsequent  to  harvesting 
ev^  where  such  operations  constitute 
agriculture"   within  the  definition  In 
section  3(f)    of  tte  Act.  "Harvesting' 
^u^  *2J^®  removal  of  fruits  or  vege- 
taoira  from  their  growing  position  in 
#  ^Jl®^**'  ^"'^  ^  explained  in  i  780.118 
of  Uito  part,  includes  Uie  operations  cus- 
tomarily performed  In  connection  wItt 
this  severance  of  tte  crops  from  the  soU 
l^7Jl^  \  Serralle^  145  F.  2d  552), 
but  does  not  extend  to  operations  sub- 
sequent to  and  unconnected  wltt  tte 
actual  severance  process  or  to  opera- 
tions performed  off  tte  farm,  it  may 
include  moving  tte  fruits  or  vegetables 
to  concentration  pointe  on  the  farm  but 
would  not  Include  packlngshed  or  other 
opjwations  performed  in  preparation  for 
market  rather  than  as  part  of  harvest- 
ing, such  as  ripening,  cleaning,  grading 
•orting,    drying,    and    stwing.    u    tte 
workers  are  employed  or  to  be  employed 
in  "harvesting ",  it  does  not  matter  for 
purposes  of  the  exemption  whetter  a 
farmer  or  someone  else  employs  them 
or  does  the  harvesting.  It  is  the  charac- 
ter of  their  employment  as  "harvesting" 
and  not  the  Identity  of  Uieir  employer 
or  the  owner  of  the  crop  which  deter- 
mines whetter  tteh-  transportation  to 
•nd  from  the  farm  wUI  provide  a  basis 
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for   exemption    of    the    transportation 
of  employees. 

§  780.923     **Between  the  farm  and  any 
point  within  the  same  State^. 

The  transportation  of  fruit  or  vege- 
table harvest  workers  is  permitted  "be- 
tween the  farm  and  any  point  within 
the  same  State".  The  exonpt  transpor- 
tation of  such  harvest  workers  therefore 
Includes  their  movement  to  and  from 
the  farm  (see  107  Cong.  Rec.  (daily  ed.) 
p.  4523).  Such  transportation  must, 
however,  be  from  or  to  points  "within 
the  same  State"  in  which  the  farm  is 
located.  Crossing  of  State  lines  is  not 
contemplated.  Thus,  the  exemption 
would  not  apply  to  day-haul  transpor- 
tation of  fruit  m  vegetable  harvest 
workers  between  a  town  in  one  State 
and  farms  located  in  another  State.  Also, 
the  intent  to  exempt  "transportation  of 
the  harvest  crew  to  and  from  the  farm" 
(see  107  Cong.  Rec.  (daily  ed.)  p.  4523) 
within  a  single  State  would  not  Justify 
exemption  of  the  transportation  of 
workers  from  one  State  to  another  to 
engage  in  harvest  work  in  the  latter 
State.  The  exemption  does  not  apply  to 
transportation  of  persons  on  any  trip, 
or  any  portion  of  a  trip,  in  which  the 
point  of  origin  or  point  of  destination 
is  in  another  State.  Subject  to  these 
limitations,  however,  where  wnployees 
are  being  transported  for  employment 
in  harvesting  they  may  be  picked  up  in 
any  place  within  the  State,  including 
other  farms,  ptu:king  or  processing  es- 
tablishments, factories,  transportation 
terminals,  and  other  pltujes.  The  broad 
term  "any  point"  must  be  interpreted 
In  the  light  of  the  purpose  of  the  exemp- 
tion to  facilitate  the  harvesting  of  fruits 
or  vegetables.  Transportation  from  a 
farm  to  "any  point"  within  the  same 
State  (such  as  a  factory  or  processing 
plant)  where  some  other  purpose  than 
harvesting  is  served  is  not  exempt. 

Subpart  K — Employment  of  Home- 
workers  in  Making  Wreaths;  Ex- 
emption from  Minimum  Wage, 
Overtime  Compensation,  and  Child 
Labor  Provisions  Under  Section  1 3(d) 

§  780.1000     Scope  and  significance  of  in- 
terpretative bulletin. 

Subpart  A  of  this  Part  780  and  this 
Subpart  K  together  constitute  the  official 
interpretative  bulletin  of  the  Depart- 
ment of  Labor  with  respect  to  the  mean- 
ing and  application  of  section  13(d)  of 
the  Fair  LabOT  Standards  Act  of  1938,  as 
amended.  This  section  provides  an  ex- 
emption from  the  minimum  wage,  over- 
time pay,  and  child  labor  provisions  of 
the  Act  for  certfdn  homeworkers  em- 
ployed in  making  wreaths  from  ever- 
greens and  in  harvesting  evergreens  and 
other  forest  products  for  use  In  making 
wreaths.  Attention  is  directed  to  the 
fact  that  a  limited  overtime  exemption 
for  onployees  employed  in  the  decora- 
tion greens  industry  is  provided  under 
section  7(c)  of  the  Act  (see  Part  526- of 
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this  chapter) .  The  secUcm  7(c)  exemp- 
tion is  not  limited  to  homeworkers. 

§  780.1001     General    explanatory   state- 
moit. 

Workers  in  nutd  areas  sometimes  en- 
gage, as  a  family  unit,  aroimd  the  Christ- 
mas holidays,  in  gathering  evergreens 
and  making  them  into  wreaths  in  their 
homes.  Such  workers,  under  well-settled 
interpretations  by  the  Department  of 
Labor  and  the  coxurts,  have  been  held  to 
be  employees  of  the  firm  which  purchases 
the  wreaths  and  furnishes  the  workers 
with  wire  iised  in  maldng  such  wreaths. 

Requikehents  for  Exemption 

§  780.1002     Statutory  requirements. 

Section  13(d)  of  the  Fair  Labor  Stand- 
ards Act  exempts  from  the  minimum 
wage  provisions  of  section  6,  the  over- 
time requirements  of  section  7  and  the 
child  labor  restrictions  of  section  12: 

Any  homeworker  engaged  In  the  making  of 
wreaths  composed  principally  of  nattiral 
hoUy,  pine,  cedar,  or  other  evergreens  (In- 
cluding the  harvesting  of  the  evergreens  or 
other  forest  products  used  In  making  such 
wreaths) . 

§  780.1003     What  determines  the  appli- 
cation of  the  exemption. 

The  application  of  this  exemption  de- 
pends on  the  nature  of  the  employee's 
work  and  not  on  the  character  of  the 
employer's  business.  To  determine 
whether  an  employee  is  exempt  an  ex- 
aminatim  should  be  made  of  the  activi- 
ties which  that  employee  performs  and 
the  conditions  imder  which  he  performs 
them.  Some  employees  of  the  employer 
may  be  exempt  and  others  may  not. 

§  780.1004     General  requirements. 

The  general  requirements  of  the  ex- 
emption are  that: 

(a)  The  employee  must  be  a  home- 
worker; 

(b)  The  employee  must  be  oigaged  in 
making  wreaths  as  a  hCHneworker; 

(c)  The  wreaths  must  be  made  prin- 
cipally of  evergreens; 

(d)  Any  harvesting  of  the  evergreens 
and  other  forest  products  by  the  home- 
workers  must  be  for  use  in  making  the 
wreaths  by  homeworkers. 

§  780.1005     Homeworkers. 

The  exemption  applies  to  "any  home- 
worker."  A  homeworker  within  the 
meaning  of  the  Act  is  a  person  who 
woxiES  for  an  employer  in  or  about  a 
home,  S4>artment,  tenement,  or  room  in  a 
residential  establishment. 

§  780. 1006     In  or  about  a  home. 

Whether  the  work  of  an  onployee  Is 
being  performed  "in  or  about  a  h<Mne," 
80  that  he  may  be  considered  a  home- 
worker,  must  be  determined  on.  the  facts 
in  the  particular  case.  In  general,  how- 
ever the  phrase  "in  or  about  a  hotne"  in- 
cludes any  hc»ne,  {^Mutment,  or  other 
dwelling  place  and  surrounding  premises, 
such  yards,  garages,  sheds  or  base- 
ments. A  CQDV^nt,  orphanage  or  similar 
institution  is  considered  a  iuxae. 


§  780.1007  Eixeniption  is  inai^Iicable  if 
wreath-making  is  not  hi  or  about  a 
home. 

The  section  13(d)  exemption  does  not 
apply  \<^ai  the  wreaths  are  made  in  or 
about  a  place  which  is  not  considered  a 
"home."  Careful  oxisideration  is  re- 
quired in  many  oases  to  determine 
whether  wcHic  Is  being  performed  in  or 
about  a  home.  Thus,  the  circumstances 
under  which  an  employee  may  engage  in 
work  in  what  ostensibly  Is  a  "home"  may 
require  the  conclusion,  <m  an  examina- 
tion of  all  the  facts,  that  the  work  is  not 
being  perfcmned  in  <x  about  a  home 
within  the  intent  of  the  term  and  for  pui*- 
poses  of  section  13(d)  of  the  Act. 

§  780.1008  Examples  of  places  noi  con- 
sidered homes. 

The  following  are  examples  of  work- 
places which,  on  examination,  have  been 
considered  not  to  be  a  "home" : 

(a)  Living  quarters  allocated  to  and 
regularly  used  solely  for  production  pur- 
poses, where  workers  work  regular  sched- 
ules and  are  under  constant  supervision 
by  the  employer,  are  not  considered  to  b3 
a  home. 

(b)  While  a  convent,  orphanage  or 
simileu-  institution  is  c(»isidered  a  home, 
&n  area  in  such  place  whidi  is  set  aside 
for  and  used  for  sewing  or  other  produc- 
tive work  under  supervision  Is  not  a 
home. 

(c)  Where  an  employee  performs  work 
on  wreaths  in  a  home  and  also  engages 
in  work  on  the  wreaths  for  the  employer 
during  that  workweek  in  a  factory,  he  is 
not  exempt  in  that  week,  since  some  of 
his  work  is  not  performed  in  a  home. 

§  780.1009     Wreaths. 

The  only  product  which  may  be  pro- 
duced imder  the  section  13(d)  exemption 
by  a  homeworker  is  a  wreath  having  no 
less  than  the  specified  evergreen  content, 
"nie  making  of  a  product  other  than  a 
wreath  is  nonexempt  even  though  it  is 
made  principally  of  evergreens. 

§  780.1010     Principallr. 

The  exemption  is  intended  to  apply  to 
the  making  of  an  evergreen  wreath.  Such 
a  wreath  is  one  made  "principally"  of 
evergreens.  "Principally"  means  chiefly, 
in  the  main  or  mainly  (Hartford  Acci- 
dent and  Indemnity  Co.  v.  Casualty 
Underwriters  Insurance  Co.,  130  F. 
Supp.  56).  A  wreath  Is  made  "pilnd- 
pally"  of  evergreens  when  it  is  comprised 
mostly  of  evo-greens.  For  example, 
where  a  wreath  is  composed  of  ever- 
greens and  other  kinds  of  material, 
the  evergreens  should  comprise  a 
greater  part  of  the  wreath  than  all 
the  other  materials  together,  includ- 
ing materials  such  as  frames,  stands,  and 
wires.  The  principal  portion  of  a  wreath 
may  consist  of  any  one  or  any  combina- 
tion of  the  evergreens  listed  in  section  13 
(d).  Including  "other  evergreens."  Tlie 
making  of  wreaths  In  which  natural  ever- 
greens are  a  seccmdary  component  Is  not 
cocempC 
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§  780.1011     Evercreens. 

The  material  which  must  principally 
be  used  in  making  the  wrmths  is  listed 
as  "natural  holly,  pine,  cedar,  mr  other 
evergreens."  Oth^  idants  or  matttlals 
cannot  be  used  to  satisfy  this  require- 
ment. 

§780.1012     Other  evergreens. 

The  "other  evergreens"  of  which  the 
wreath  may  be  principally  made  include 
any  plant  which  retains  its  greenness 
through  all  the  seasons  of  the  year,  such 
as  laurel,  ivy,  yew.  fir.  and  others.  While 
plants  other  than  evergreens  may  be  used 
in  making  the  wreaths,  such  plants, 
whether  they  are  forest  products  culti- 
vated i^ants.  cannot  be  nmsidered  as 
part  of  the  required  principal  evergreen 
component  (tf  the  wreath. 

§  780.1013     Natural  erergreens. 

Only  "natural"  evergreens  may  com- 
prise the  principal  part  of  the  wreath. 
The  word  "natural"  qualifies  aU  of  the 
evergreens  listed  in  the  section.  Including 
"other  evergreens."  The  term  "natural" 
means  that  the  evergreens  at  the  time 
they  are  being  used  in  making  a  wreath 
must  be  in  the  raw  and  natural  state  in 
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which  they  have  been  harvested.  Artifi- 
cial evergreens  (Herring  Ibtglc  t.  n.S.. 
258  F.  2d  197;  Gal.  Casual^  bidemnlty 
Exchange  ▼.  Industrial  Accident  Commis- 
sion of  Cal.  90  P.  2d  289)  or  evergreens 
which  have  been  processed  as  by  drying 
and  spraying  with  tinsel  or  by  other 
means  are  not  included.  It  Is  Immaterial 
whether  the  natural  evergreen  used  in 
making  a  wreath  has  been  cultivated  or 
Is  a  product  of  the  woods  or  forest. 

§  780.1014     HarvesUnc. 

The  homewoiiier  is  permitted  to  har- 
vest evergreens  and  other  forest  products 
to  be  used  in  making  the  wreath,  llie 
word  "harvesting"  means  the  removal  of 
evergreens  and  otho*  forest  products 
from  their  growing  podtions  In  the  woods 
or  forest.  Including  transpcutation  of  the 
harvested  products  to  the  home  of  the 
hcMneworker  and  the  performance  of 
other  duties  necessary  for  such  har- 
vesting. 

§  780.1015     Other  forest  products. 

The  homeworker  may  also  harvest 
"other  forest  products"  for  use  In  making 
wreaths.  The  term  "other  forest  prod- 
ucts" means  «ny  plant  of  the  tortst  and 
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Incltides.  of  course,  deciduous  plants  as 
wdl. 

§  780.1016     Use  of  evergreens  and  forest 
pcodaety. 

Harvesting  ot  evergreens  and  other 
forest  products  Is  exempt  only  when 
these  products  win  be  "used  In  maung 
such  wreaths."  The  phrase  "used  In  mak- 
ing such  wreaths"  iflaces  a  definite  limi- 
tation on  the  purpose  for  which  ever- 
greens may  be  harvested  under  section 
13(d) .  Harvesting  of  these  materials  tor 
a  use  other  than  makhig  wreaths  Is  non- 
exempt.  Also,  such  harvesting  is  nonex- 
empt when  the  evergreens  are  used  for 
wreathmaking  by  persons  other  than  the 
homeworkers  (see  ICltcheU  v.  Hunt.  263 
F.  2d  913).  For  examide.  harvesting  of 
evergreens  tor  sale  or  distribution  to  an 
emidoyer  who  uses  theqi  In  his  factory 
to  make  wreaths  Is  not  exempt. 

Signed  at  Washington,  DX;..  this  13th 
day  of  June  1972. 

HOIACK  E.  ISMMtaco. 

AdmiHittrator, 
Wage  and  Hour  Division. 
[FB  Doc.7a-«l«>S  Filed  6-l«-7a:S:48  am] 
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Title  7— AGMCDLTmiE 

Chapter     I — Agricuifural  Marketing 

Service     (Standords,  Inspections, 

Marfcetiog    Practices),  Department 
of  AgricuHnre 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTJFICATION  OP  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Standards  for  Rough,  Brown,  and 
MUled  Rice 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  60 
Stat.  1087  and  1090,  as  amended  (7  n^S.C. 
1622. 1624)  a  notice  was  published  In  the 
FDncKAL  Recistkr  (37  FJt.  844)  on  Janu- 
ary 19,  1972,  regarding  a  proposed  re- 
vision of  the  United  States  Standards 
for  Rough  Rice  (7  CFR  68,201  et  seQ.) , 
Brown  Rice  (7  CFR  68.251  et  seq.) ,  and 
Milled  Ri<^  a  CFR  68.301  et  seq.)  ac- 
cording to  the  administrative  procediire 
provisions  of  5  UJ3.C..  section  653. 

Interested  poaons  were  given  45  days 
to  submit  written  coounents,  sugges- 
tioDS.  or  objections  regarding  the  pro- 
posed rulemaking.  More  than  800  re- 
prints of  proposed  rule  making,  showing 
changes  in  the  standards,  were  dis- 
tributed to  Interested  trade  and  Govern- 
ment organizati(nis.  Two  letters  that 
represented  6  rice  growers'  cooperatives 
and  24  independent  rice  milling  compa- 
nies were  received  by  the  Hearing  Clerk. 
AU  responses  supported  the  pnq^osed 
changes. 

No  objections  have  been  received  and 
the  proposed  standards  are  hereby 
adopted,  without  substantive  change,  as 
set  forth  below. 

n.S.  Staksaros  fok  Rough  Ricb  ^ 

TntMSDSFimB 

§68.201     Definitions. 

For  the  puri>o6es  of  these  standards. 
the  f  (dlowlng  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourths  of 
wbaHe  kernels. 

(b)  Chalky  kernels.  Whole  kernels  of 
rice  which  are  one-half  or  more  chalky. 

(c)  Classes.  There  are  four  classes  of 
rough  rice  as  follows: 

Long  Or&ln  Bough  Rice. 
MwUum  Onln  Rough  Rice. 
Short  Or»ln  Rough  Rice. 
Mixed  Rough  Rloe. 

Classes  shall  t>e  based  on  the  percent- 
age of  whole  kernels  and  types  of  rice. 
(1)  "Long  grain  rough  rice"  shall  con- 
sist of  rough  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  and 
which,  after  milling  to  a  well-milled  de- 
gree. ccintAlns  not  more  than  10.0  per- 
cent of  whole  kernels  of  medium  or  short 
grain  rice. 


» CJompllance  with  the  provlalona  of  tbeae 
■tandutla  does  xtot  excuse  failure  to  comply 
with  tta«  ptoTlslona  of  the  Vedenl  Vood.  Drag, 
•ad  OosBMtio  Act,  or  other  Pederal  laws. 
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(2)  "Medium  grain  rough  rice"  shall 
coDilBt  of  roogfa  xlCB  which  contains  more 
than  25.0  percent  of  wlude  kernels  and 
which,  after  milling  to  a  wdl-miUed  de- 
gree, eootains  not  more  than  10.0  percent 
of  whole  kernels  of  long-  or  short-grain 
rice. 

(3)  "Short  grain  rough  rice"  shall 
consist  of  rou^  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
and  which,  after  milling  to  a  well-milled 
degree,  contains  not  more  than  10.0  per- 
cent of  whole  kernels  of  long-  or  medium- 
grain  rice. 

(4)  "Mixed  rough  rice"  shall  consist 
of  rough  rice  which  contains  more  than 
25.0  percent  of  whole  "kernels  and  which, 
after  milling  to  a  well-milled  degree, 
contains  more  than  10.0  percent  of  "other 
types"  as  defined  in  paragraph  (h)  of 
this  section. 

(d)  Damaged  kernels.  Whole  kernels 
of  rice  which  are  distinctly  discolored  or 
damaged  by  water,  insects,  heat,  or  any 
other  means,  and  whole  kernels  of  par- 
boiled lice  In  nonparboUed  rice.  "Heat- 
damaged  kernels"  (see  paragn«>h  (e)  of 
this  section)  shall  not  function  as 
damaged  kernels. 

(e)  Heat-damaged  kernels.  Whole 
kernels  of  rice  which  are  materially  dis- 
colored and  damaged  as  a  result  of  heat- 
ing, and  whole  kernels  of  parboiled  rice 
in  nonparboUed  rice  which  are  as  dark 
as,  or  darker  in  color  than,  the  interpre- 
tive line  for  heat-dam8«ed  kernels. 

(f)  Milling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rice  (whole  and  broken  kernels 
combined)  that  are  produced  in  the 
milling  of  rough  rice  to  a  well-milled 
degree. 

(g)  Ohjectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgalli  (commonly  ^own  as  barnyard 
grass,  watergrass,  and  Japanese  millet) . 

(h)  Other  types.  (1)  Whole  kernels 
of:  (1)  Long-grain  rice  in  medium-  or 
short-grain  rice  and  medium-  or  short- 
grain  rice  in  long-grain  rice,  (ii) 
medium-grain  rice  In  long-  or  short- 
grain  rice  and  long-  or  short-grain  rice 
In  medium-grain  rice,  (ill)  short-grain 
rice  in  long-  or  medium-grain  rice  and 
long-  or  medium-grain  rice  in  short- 
grain  rice,  and  (2)  broken  kernels  of 
l(mg-grain  rice  in  medium-  or  short- 
grain  rice  and  broken  kem^  of  medium- 
or  short-grain  rice  in  long-grain  rice. 

Notb:  Bfoken  kernels  of  medium-grain 
rloe  In  short-grain  rice  and  broken  kernels  of 
short-grain  rice  in  medium-grain  rice  shall, 
sot  be  considered  other  types. 

(1)  Paddy  kernels.  Whole  or  broken 
unhvUed  kernels  of  rice. 

(j)  JRed  rice.  Whole  kernels  of  rice  on 
which  there  is  an  aK>reciabIe  amount  of 
red  bran. 

(k)  Rough  rice.  Rice  (.Oryza  saUva) 
which  consists  of  50.0  percoit  or  more 
of  paddy  kernels  (see  paragraph  (1)  of 
this  section)  of  rice. 
•  (1)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(m)  Smutty  kernels.  Whole  or  br<Aen 
kemds  of  rice  which  are  distinctly  in- 
fected by  smut. 


FEDOAl  UGISTII,  VOL   37,  NO.   1 1  •— SATUIOAY,  JUNf  17,  1972 


(n)  Typm  of  rice.  Tbem  are  three 
types  of  rough  rloe  as  follows: 

Long  grain. 
Madtam  grain, 
abort  grain. 

Types  sbaU  be  based  on  the  length/width 
ratio  of  keraels  of  rice  that  are  unbrcAen 
and  tbe  width,  thickness,  and  shape  of 
kemds  of  rice  that  are  broken  as  set 
torth  in  the  Rice  Inspection  Manual,  OR 
Instruction  918-2  (see  i  68.208) . 

(o)  JJnottatiHixed  kernels.  Whole  ker- 
nds  tH  parlDoOed  rice  with  distinct  white 
or  ctaaUcy  areas  due  to  incomplete  gela- 
ttnteaUon  of.  ttie  starch. 

(p)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

PmarLB  OovnBiNG  Application  or 
Staitsards 

§  68JKIS     Basis  of  determinations. 

Tbe  determination  of  seeds,  objection- 
able  seeds,  heat-damaged  kernels,  red 
rloe  and  damaged  kernels,  chalky  ker- 
nels, other  types,  color,  and  the  special 
gradB  PurtwUed  rough  rice  shall  be  on 
the  baits  of  the  whole  kernels  of  milled 
rlee  tlist  are  produced  in  the  milling  ot 
rough  zlee  to  a  well-milled  degree.  When 
detennbiiiig  class  the  percoitage  of  (a) 
irtude  kernels  of  rough  rice  shall  be  de- 
termhied  on  the  basis  of  the  original 
sample  and  (b)  types  of  rice  shall  be 
determined  on  the  basis  of  the  whole  ker- 
nds  of  mUled  rice  that  are  produced  in 
the  mining  of  rough  rice  to  a  well-milled 
degree.  Smutty  kernels  shall  be  deter- 
mined on  the  basis  of  the  rough  rice  after 
it  has  been  cleaned  and  shelled  as  set 
forth  in  the  Rice  Inspection  Mani»l.  OR 
Instnietloa  818-^  (see  S  68.208) ,  or  by 
any  method  whiA  gives  equivalent  re- 
sults. AH  other  determinaticms  shall  be 
on  the  basis  of  the  original  samite.  Me- 
ohMifa.«i  gising  of  kernels  shall  be  ad- 
Justed  by  handpicklng  as  set  forth  in  the 
Rioe  Inspectton  Manual.  OR  Instruc- 
tion 91S-2  (see  S  68.208).  or  by  any 
method  which  gives  equivalent  results. 

§  68JMI3     Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
offldal  aearing  line  for  factcos  that  are 
detemlned  by  visual  examinations  shall 
be  maintained  by  the  Orain  Division. 
Agrlcidtural  Marketing  Service.  nJ3.  De- 
partment of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  Inspect  and  grade  rice. 

§  68.204     Milling  requirements. 

In  determining  milling  yield  (see 
i  68J01(D  )  in  rough  rice,  the  degree  of 
milling  shall  be  equal  to.  or  better  than, 
that  of  the  interpretive  line  sample  for 
•*ma  mined"  rice. 

§  68.S0S     IBIIing  yield  determination. 

Miiung  yield  shall  be  determined  by 
the  use  of  eqtdpment  and  procedures  set 
forth  in  the  Rice  Inspection  Manual,  OR 
mstraetlon  918-2  (see  S  68.208) .  or  by 
any  method  which  gives  equivalent 
leflults. 

■oib:  "^'""g  yield  shall  not  be  determined 
when  ttm  mottiire  ooattnt  of  tbe  rough  rlc* 
18.0; 


I 


•^ 


§  68.206     Moistorc. 

Moisture  content  shall  be  determined 
by  the  use  of  equipment  and  pcooeduiea 
set  forth  in  the  Equipment  m»»iiii_  or 
Instruction  916-6  (see  t  68.208) .  or  by 
any  method  which  gives  equivalent 
results. 

§  68.207     Percenuges. 

Percentages  shall  be  determined  oa  the 
basis  of  weight  and  shall  be  rounded  off 
in  accordance  with  Instnictlmis  in  the 
Rice  In^Dectton  Manual.  OR  InstnictiaD 
918-2  (see  i  68JI08) .  Percentages,  escepi 
for  milling  yield.  shaU  be  stated  in  whole 
and  tenth  percent  to  the  nearest  tentti 

Ohakis,  Oraoi  RcQimnciiiTs.  anb  Oiaox  DisiaNATioiiB 
^  ^*§  M.2noI*"  •"**  *"***  reqniremeau  for  die  classes  of  rtmgh  rice.  (See  ,ho 
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percent.  Tbe  percentage  for  milling  yield 
SbaU  be  stated  to  the  nearast  whole 
percent. 

§  68.208     References. 

Tbe  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available,  upon  request,  from  the 
Oram  Division.  Agricultural  Ma^ntlng 
Service,  UJS.  DqMutmmt  of  Agriculture: 

(a)  Rice  Infection  if^niy^T  oR  In- 
stnictlim  918-2.  US.  Department  of  Agri- 
culture, Consumer  and  Marketing 
Service. 

(b)  Equipment  Manual,  cot  Instruc- 
tion 916-6.  U.S.  Department  of  Agricul- 
ture, Consumer  and  Maiteting  Service 
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§68.212     Spedid  grade  deeigMtktik 

The  grade  derignatlon  for  parfaoUed; 
smutty,  or  weevUy  rough  rice  shall  in- 
dude.  following  the  dam,  the  word(s) 
"Parboiled  Ught".  'TarboUed"  'Tar- 
boiled  DariE".  "Smutty",  or  "WeevUy", 
as  warranted,  and  aU  other  information 
prescribed  In  i  68JaiO. 

UJS.  STAHOAiBe  Foa  BiowN  Rics  roe 
PKocasenro' 

BViMie 


Msdmiiin  Umlts  of— 


Grade 


Seeds  snd  heat- 
damsged  kernels 

Heat— 
damsced 
Total        kerneto 
(singly    and  objeo- 
orcom-      tloaable 
bined)         seeds 
(singly  or 
oomblned) 


Bed  rlee 

snd 
dsmsged 

kOTDMS 

(singly 
or  eom- 
biaed) 


Clialky 
kemelsi 


In 
kng 
grain 
no* 


In 
medium 

or 
short 
grain 
rioe 


Other 

trp«s» 


Color  requirements  < 


Nkmber      Nnmber 
*»I00         infOO 

U.8.N0  1                      ''■^2       """*  •       ^'"'S'.  ^""^     '*«■«»'     P'Tf**' 

U.8.N0.2;:;::;:::::            4                 2              lI  JS           H          i-2   S>«J1  be  white  or  creamy. 

U.8.N0.S. 7                 «              91  JS           J-2           J2    MsybesUghUygray. 

U.S.N0.4. 20                IS              J«  .2           ^2           •■»    BlaybeSKmr. 

U.8.  sample  grade...  t'^S.^^^Ith-l  ^  ^  r^  ^V-    £Soee  „A'^«ee?^^^^S*Sa.<M^  oT 

i  iS^SrJ??i*'S?5*  *™^*  Parboiled  rough  rlee  see  {  68.211  (s). 
•These  Umlto  do  not  apply  to  the  dsss  Mlied  Rough  r\« 

Rloe  In  grade  U.S.  No.  6  shsU  contshi  not  more  than  8.0  percent  of  damaged  kernels. 

§68.210    Grade  designation.  tag.  steaming,  and  drying.  Orades  UJ3 
(a)  The  grade  designation  for  all  classes  ^°-  ^  *<>  ^-S.  No.  6  inclusive.  shaU  con- 
of  rough  rice,  except  Mixed  Rough  Rice,  *®*°  °°'  ™ofe  <*•«  lOi)  percent  of  un- 
shall  include  In  the  following  <»xler:  (1)  selatinized  kernels.  OraSes  XJJB.  No  1  and 
The  letters  "U.S.";  (2)  the  number  of  the  ^■^-  No.  2  shaU  contain  not  more  than 
grade  or  the  words  "Sample  grade",  as  ®-*  percent,  grades  UJ3.  No.  3  and  DJ8 
warranted;  (3)  the  class:  (4)  each  ap-  ^°-  *  ^ot  more  than  0.2  percent   and 
pllcable  q>eclal  grade  (see  i  68.212) ;  and  «™des  U.S.  No.  5  and  UJ8.  No  6  not'more 
(5)  a  statement  of  the  milling  yield,  (b)  ******  O-*  Percent  of  nonparboiled  rice  If 
The  grade  designation  for  the  class  Mixed  ****  *^ce  is :  ( 1 )  Not  distinctly  colored  by 
Rough  Rice  sliall  include,  in  the  follow-  *^®  parboiling  process,  it  shall  be  con- 
ing order:   (l)   The  letters  "UJ3.";   (2)  s^dered  "ParboUed  Light";  (2)  dlstincUy 
the  number  of  the  grade  or  the  words  '*"*  "ot  materially  colored  by  the  par- 
;    "Sample  grade",  as  warranted;  (3)  the  bolltag  process,  it  shaU  be  considered 
;   class;  (4)  each  appUcable  special  grade  "Parboiled":   (8)  materiaUy  colored  by 
(see  5  68.212);    (5)    the  perxjentage  of  *•**  parboUing  process,  it  shaU  be  con- 
whole  kernels  of  each  type  in  the  order  "^dered    "ParboUed    Dark".    Tbe    color 
of  predominance;  and  (6)  a  statement  of  **^J«  'o*"  "P»rboUed  Light".  "Parboiled" 
the  mUllng  yield.                        •  and  "ParboUed  Dark"  rice  shaU  be  in  ac- 
SPKiAi  Ohadk.  Special  0«ad.  Rrjuir,-  ^S^x^!^^  taterpreUve  Une  aam- 
lONTs.  AND  Spkial  Oiaoi  D«sic»ATioir8  PartoUcd  rice. 

§68.211     Sp.d.1     ,r«le.     and     special  kS"  iS't^T^rreJSl^^^SL-^^SS: 

8r»le  requirements.  In  1 68.900  are  not  appuSMTtT^  ^JS 

Tbe  foUowing  special  grades  are  eetab-  ««*»  "P^"«»  ««*»  rioe". 

Ushed  for  rough  rice.  Except  as  provided  «»  S»Mt«»  roiwfc  rice.  Smutty  rough 

!?rti5!!!i!S^»i!"  ?^  ""^  «™*»  «»-  f***  «»»»"  be  rough  rice  which  oontaJM 

quirements  of  the  standards  shaU  apply  more  than  S.0  percent  of  smutty  kemda! 

rTfiJlSLr^  (c)  Weeva,  rough  rice.  WeeSlyrSS 

(a)  Porftofled   rouoh  rice.  ParboUed  Ice  «ImJ1  be  rough  rice  which  is  taftSd 

SU^JLIS?^*^ '*""•*'*«•  *n  "**«>»  with Mve weevUs or  otherlive insSteto- 

the  starch  has  been  |«atlni»d  by  eoak-  Jurious  to  stored  rioe^^^^^ 


§  68.251     DefiaiikMu. 

Por  the  purpoaes  of  theee  standards, 
the  following  tarns  shaU  have  the  mean- 
ings stated  below: 

(a)  Broken  kernels.  KenuiB  of  rice 
which  are  less  than  three-fourths  of 
whole  kernels. 

(b)  BroiPfi  rice.  Whole  or  broken  ker- 
nels of  rioe  from  which  the  hulls  have 
been  removed. 

(c)  Brown  rice  tor  procesOng.  Rice 
(Oryza  sotitw)  wblch  oonaisiB  of  more 

than  50X)  percent  of  kernels  of  brown  rice, 
and  which  is  Intended  for  prooeMlng  to 
miUedrlce. 

(d)  Chalky  kernels.  Whole  or  tookm 
Keroeia  of  rice  which  are  one-half  or 
more  chalky. 

(e)  Classes.  There  are  four  classes  of 
brown  rioe  for  processing: 

Ix>ng  Oraln  Brown  Rlee  for  Proceeslng. 
Medium  Oraln  Brown  Sloe  tat  Processing 
Short  Oraln  Brown  lEtlce  for  Pntmraslnr 
Mixed  Brown  Btoe  for  Prooeaslng. 

Classes  shaU  be  baaed  on  the  percentage 
of  whole  kernels  aixl  types  of  rice. 

(1)  'Xtmg-graln  brown  rice  for  proc- 
essing" ShaU  consist  of  brown  rice  for 
processing  which  contains  more  th^n 
25.0  percttit  of  irtiole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  medium-  or 
short-grain  rice. 

(2)  "Medium-grain  brown  rice  for 
processing"  shaU  consist  of  brown  rice 
for  iirocessing  which  contains  mote  th^n 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long-grain 
rice  or  jvhole  kernels  of  short-grain  rice. 

(3)  "Short-grain  brown  rice  for  proc- 
essing" ShaU  consist  of  brown  rice  for 
procesting  which  contains  more  than 
25.0  percent  of  whole  kemeU  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long-grain  rice 
or  whole  kmi^  of  medium-grain  rioe. 

(4)  "Mixed  brown  rloe  for  proceestiig" 
ShaU  be  brown  rioe  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kemeu  of  brown  rice  and  more  than  10  0 
percoit  of  "other  types"  as  denned  in 
Paragn^ih  (k)  of  this  section. 

(f)  Damaged  kernels.  Whole  or  hrpjtfn 
kernels  oi  rice  which  are  disttnctly  dis- 
colored or  damaged  by  water,  insects, 
heat,  or  any  other  means  (including  par- 
boiled kernels  in  nonpartxdled  rioe  and 
smutty  kem^).  "Heat-damaged  ker- 
nels" (see  paragraph  (h)  of  this  section) 
ShaU  not  function  as  damaged  kernels. 

tOompUanoe  with  th*  pttyvlatons  of  ttiwa 
2»*«]*[«»»  w>*  •aeam  UUvam  to  comply 
with  tb*  pioTlitons  of  the  IMwal  VtodTDrait 
and  Coanetlc  Act,  or  othw  VMmi  lawiT 
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(g)  Fareion  nuUeriai.  All  matter  other 
than  iloe  and  seeds.  Hulls,  germs,  and 
bran  vfaldi  have  separated  from  the  ker- 
nels of  lice  shall  be  considered  foreign 
material. 

(h)  Heat-damaoed  kemtHa.  Whole  or 
bn^en  kernels  of  rloe  which  are  mate- 
rially discolored  and  damaged  as  a  re- 
sult of  heating  and  paitwUed  kernels  in 
ncmpaxboUed  xlce  i^ilch  are  as  dark  as, 
or  darker  In  color  than,  the  interpreta- 
tive line  for  heat-damaged  kernels. 

(1)  MiOing  yiOd.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
milled  rloe  (whole  and  broken  kernels 
comUned)  that  are  produced  In  the  mlll- 
&ig  of  brown  rice  for  processing  to  a  well- 
milled  degree. 

(J)  Ohjeetionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  EcJiinocJOoa 
cnugaBi  (cammoDly  known  as  barnyard 
grass,  watergrass,  and  Jajianese  millet) . 

(k)  Other  types.  (1)  Whole  kmiels  of: 
(U  LoDg-grain  rice  in  medium-  or  stUHrt- 
graln  iloe  and  medium-  or  short-grain 
rloe  in  loDg-gratn  rice.  (11)  medium-grain 
rloe  in  long-  or  short-grain  rice  and  long- 
or  short-grain  rice  In  medium-grain  rice, 
(111)  short-grain  rice  In  long-  or  medium- 
grain  rice  and  long-  or  medium-grain 
rice  In  short-grain  rice,  and  (2)  broken 
kernels  of  Iflcg-graln  rice  in  medium-  or 
short-grain  rice  and  broken  kernels  at 
medium-  or  short-grain  rice  in  long- 
grain  rice. 

Non:  Brokan  terocis  of  madltim-grmln  rlM 
In  ahart-gmn  tloe  maO.  brOktn  ken)«U  at 
•hort-graln  rice  In  medium-gnUn  rice  Bbftll 
noi  be  oonsldefwl  otber  types. 

Q)  Paddy  kemOs.  Whole  or  broken 
unhulled  kemds  of  rice. 

(m)  Red  rice.  Whole  or  broken  ker- 
nds  of  rice  on  which  the  bran  is  dis- 
tinctly red  in  color. 

(n)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(o)  Smuttu  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  in- 
fected by  smut. 

(p)  Types  of  rice.  Tliere  are  three 
tjrpes  of  brown  rice  for  processing: 

Long  grain. 
KeiUam  gndn. 
Sbort  grslnT 

Types  shall  be  baaed  on  the  length/width 
ratio  of  kemds  of  rloe  ttaat  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kemds  of  riee  that  are  broken  as  set 
forth  In  the  Rloe  Ihspectlon  Manual,  i 
OB  InstructiaD  918-2  (see  1 68.259) .       I 

(q)  Vngelatinized  kernels.  Whole  or 
broken  kemds  of  parboiled  rice  with 
distinct  white  or  chalky  areas  due  to 
incomplete  gelatinlzation  of  the  starch. 

(r)  Wea-mSled  kernels.  Whole  or 
brtdcen  kernels  of  rice  from  which  the 
buns  and  practically  all  of  the  germs  and 
the  taraa  layers  have  been  ranoved.  ° 

(s)  Whole  kernels.  Unbroken  kernels 
of  rice  and  brdcen  kernels  of  rice  whldt 
are  at  least  three-fourths  of  an  unbroken 
kemeL 

(t)  9  plate.  A  laminated  metal  plate 
0  J42-lnch  thick,  with  a  top  lamina  0.051- 
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inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (6/64)  Inch  In  dtametw, 
5/32  Inch  from  center  to  center,  with 
each  row  staggered  In  relation  to  the 
adjacent  rows,  and  a  bottom  lamina 
0.091-inch  thick,  without  perferations. 

(n)  6^  sieve.  A  metal  sieve  0.032- 
Inch  thick,  perforated  with  rows  <rf  round 
hdes  0.1016  (6V^/64)  Inch  In  diameter, 
5/32  inch  from  center  to  center,  with 
each  row  staggered  in  relati<xi  to  the 
adjacent  rows. 

PanfciPLXs  OovzRNiNG  Applicatiom  or 
Standakos 

§  68.252     Bub  of  dctemunarioiis. 

The  determination  of  kernels  damaged 
by  heat,  heat-damaged  kernels,  parlx^ed 
kernels  In  nonparboiled  rice,  and  the 
special  grade  Parboiled  brown  rice  for 
processing  shall  be  on  the  basis  of  the 
brown  rice  for  processing  after  It  has 
been  milled  to  a  well-milled  degree.  All 
other  determinations  shall  be  on  the  basis 
of  the  original  sample.  Mechanical  sizing 
of  kernels  shall  be  adjusted  by  handpick- 
ing  as  set  forth  In  the  Rice  Inspection 
Manual,  OR  Instruction  918-2  (see 
S  68.259)  or  by  any  method  which  gives 
equivalent  results. 

§  68.253     Broken      kernek      determina- 
tions. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  the  Rice  Inspection  Manual,  OR 
Instruction  918-2  (see  168.259),  or  by 
any  method  which  gives  equivalent  re- 
sults. 

§  68.254     Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
ofBcial  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall  be 
maintained  by  the  Grain  Division,  Ag- 
ricultural Marketing  Service,  UJB.  De- 
partment of  Agriculture,  and  shall  be 
available  for  nteiipace  in  all  tuspection 
offices  that  Inspect  and  grade  rice. 


§68.255     Milling  1 

In  determlniag  mUUng  yield  (see 
i  68 J51U) )  In  brown  rice  for  process- 
ing, the  decree  of  mlUiiiK  shaU  be  eqnal 
to,  or  bettor  than,  that  of  the  Interpre- 
tive line  sample  for  "well  mUkd"  rice. 

§  68.256     Milling  yield  dcterminafi—. 

Milling  yield  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  In  the  Rloe  Inspectian  Manual,  OR 
Instmetlon  918-3  (see  1 68.289).  or  by 
any  method  which  gives  equivalent  re- 
sults. 

Moib:  HUllng  yield  shall  not  be  determined 
when  tti0  molstnre  content  of  the  brown  rice 
for  pmcseslng  e»e»<ds  18.0  percent. 

S68J»7     MoistuKu 

Mcdsture  content  shall  be  determined 
by  the  use  of  eqidpment  and  procedures 
set  forth  in  the  Equipment  Manual.  OR 
Instructicm  916-6  (see  S  68.259) ,  or  by 
any  method  which  gives  eq\iivalent 
results. 

§  68J158     Percenuges. 

Percentages  shall  be  determined  aa  the 
basis  of  weight  and  shall  be  roimded  off 
In  accordance  with  Instructions  in  the 
Rice  Inspection  Manual,  OR  Instruction 
918-2  (see  i  68.269) .  Percentages,  except 
for  milling  yldd,  shall  be  stated  in  whole 
and  tenth  percent  to  the  nearest  tenth 
percent  The  percentage  for  milling  yield 
shall  be  stated  to  the  nearest  whole 
percent. 

g  68.259     References. 

The  following  pubUcaticms  are  refer- 
enced In  these  standards.  Copies  will  be 
made  available,  upon  request,  from  the 
Oraln  Division,  Agricultural  Marketing 
Service,  VS.  Department  of  Agriculture: 

(a)  Rice  Inspectian  Manual.  OR  In- 
stniction  918-2.  U^S.  Departmoit  of 
Agriculture,  Consumer  and  Marketing 
Service. 

(b)  Equipment  Manual,  OB  Instruc- 
tion 916-6,  UJ3.  Department  of  Agricul- 
ture. Consumer  and  Marketing  Service. 

C^UBB.  OkASI  RXQXTIKXltXNTS,  AlfD  ORADX  DmOHATIOIfS 

S  68.260     Gmdes  end  grade  reqniremenu  for  the  classes  of  brown  rice  for  process- 
ing. (See  also  §  68.262.) 

Hsxiniitm  limits  of'"' 


Ora  • 


Faddy  kernels 


Seeds  and  beat-damiged 
kerneb 

Total  HeM-  Olijeo- 

(ftogly  damaged  Uonable 

oreom-  keroejs  seeds 
bined) 


Red 
riee  and 

dunieed  Chalky 
kemel5      ker- 
(sincly     d4s  >     Total 
oresm- 
blned) 


Brokm  kernels 


BemoTVd  Other    Well- 
by  a  6    types '  milled 

Irtateor  kemHs 

s6H 
stove  < 


IfHmbn    KHMbtr    Nmmbtr    Nimber 
Per-       ImUO       HHOO       htMOO       tmSOO  Per-      Per-  Per-      Per- 

ett       ffsmt       fronif       from*       grmmt      Percent      cent       cent      Percm-      cent       cerU 

U.8.  NaL n  10  1  3  1.0         2.0         8.0  1.0         1.0  1.0 

U.S.  No.  2.....       ZO 40  2  10  2.0        *.»       XLO  10         10  S.0 

U.S.  No.  3 2.0 70  4  30  4.0        ao       ULO  10         i.0         10.0 

U.8.N0.4 2.0 _       UO  8  >8  8.0         &0       38.0  4.0       10.0         10  0 

U.8.N0.8 2.0 180  18  SO  U.O       18.0       36.0  SiO       10.0         ULO 

U.S.  Sample  U.S.  Bsoipto  psde  sbaO  be  brown  rloe  forproeearing  whleli:  (a)  Dsm  not  meat  tfas  requirements 
torsay  ef  tbearadastNia  U.S.  No.  1  to  U.S.  No.  8  Inohisiye,  (b)  eoatatss  aaass  tbsn  UJ  p«oent 
of  moMnie,  (c)  Is  mnsnr.  or  sssr.  or  hasting,  (d)  has  any  eommerelaQy  obleeUaostM  foreign  odor, 
(e)  eontalns  more  than  0.1  percent  of  foreign  matadai.  (0  sontalas  Uts  wasvlls  or  olhsr  ItTS  tassels, 
or  (g)  k  otherwise  of  dlattnctly  low  quality. 


I  For  the  special  grade  Parboaed  brown  rioe  lor  proocariog  sea  I  a8Ja3(s}. 
» Platte  should  be  need  ter  southern  prodoctton  rloe  and  aleTesibsaM  bemsd  for 
devlea  or  method  which  glveaaqnlvaieiitresaltsmagr  be  oaed. 
*  These  limits  do  not  s^;>l7  to  the  elssi  Ulsed  Brown  Bice  for  Froceatng. 


prodncttoD  ties,  bat  my 
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§68.261      Grade  desicnation. 

(a)  The  grade  designation  for  all  classes 
or   teown   rice  for   ivoceeslng.   except 
Mixed  Brown  Rice  for  Procevlns.  shall 
huUude  In  the  following  ord»:  a )  The 
letters  "UA";   (2)   the  number  of  the 
grade  or  the  words  "Sample  grade."  as 
warranted;  (3)  Uie  class;  and  (4)  each 
applicable  special  grade  (see  168.263) 
<b)  The  grade  designation  for  the  class 
Mixed  Brown  Rice  for  Processing  shaU 
mclude.  in  the  taiiowtng  order:  (1)  The 
letters  "UjB.";    (2)   tiie  number  of  the 
grade  or  the  words  "Sample  grade,"  as 
warranted;  (3)  tiie  class;  (4)  each  appli- 
cable special  grade  (see  f  68.263) ;  (6)  Uie 
percentage  of  whole  kernels  of  each  type 
in  the  order  of  predominance;  and  when 
applteaWe  (6)  the  percentage  of  broken 
keriMls  of  each  type  in  the  wder  of  pre- 
dwnhiance  and  (7)    Uie  percentage  of 
seeds  and  foreign  matnial. 

Note:  Broken  kernels  other  than  lon« 
grain m  Mixed  Brown  Rice  for  Processing 
shaU  be  certificated  as  "medium  or  short 
grain." 

Special  GaADxs,  Special  Grade  Requke- 

MEKTS.  AMD  SPECIAL  CtiUOg  DbSICMAZIONS 

§68.262     Special     (nrtles     and     spcrial 
grade  reifnirrmentB. 

i<  3^f  'oDowIng  special  grades  are  estab- 
lished for  brown  rice  for  processing  Ex- 
cept as  provided  in  this  section,  an  grades 
and  grade  requhwments  U  the  standards 
shall  apply  to  such  rice. 

(a)  Parboiled  brown  rice  for  process- 
'!!*•  ParboUed  brown  rice  for  processing 

^i^iiJ*  i^ '^^^^  ">«■*•»«*  *>M  been 
«^»tinlaed  by  soaking,  steaming,  and 
drying.  Grades  UJB.  Nbs.  1  to  5  inclusive 
shall  contain  not  more  than  10.8  pocent 
of  ungelatinlzed  kernels.  Grades  UJB  No 
1  and  U.S.  No.  2  shaU  contain  not  more 
than  0.1  pCTcent,  grades  UJ5.  Na  3  and 
U.S.  No.  4  not  more  than  0.2  percent  and 
grade  UJB.  No.  5  not  more  than  0.5  per- 
cent of  nonparboiled  rice. 


RULES  AND  RECUIATIONS 

(b)  Bronw  rice.  Whole  or  broken 
kernels  of  rice  from  which  the  hulls  hava 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kemtfs  of  rice  wlilidi  are  one-half  or 
more  chalky.  ^^ 

.J5*>  Classes.  There  are  seven  classes  of 
milled  rice.  The  following  four  rlnincB 

S!iii*  'T!^  °°  "*®  percentage  of  whole 
koTiels  and  types  of  rice: 
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Long  Grain  Milled  Rice. 
Medium  Grain  MUled  Rloe 
Short  Grain  MUled  Rice 
MUed  MUled  Rice. 

The  f  oDowing  three  classes  shaU  be  based 
ra  the  percentage  of  whole  kernels  and 
of  broken  kernels  of  different  size: 
Second  Head  Milled  Rice. 
Screenings  Milled  Rice. 
Brewers  MUled  Rice. 

(1)  "Long-grain  milled  rice"  shall 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  not  more  than  10  0  per- 
cent <rf  whole  or  broken  kernels  of 
medium  or  short  grain  rice. 

(2)  "Medium-grain  milled  rice"  rtiaU 
consist  of  milled  rice  which  contains  more 
than  25.0  percent  of  whole  kernels  of 
milled  rice  and  not  more  than  10  0  per- 
cent of  whole  or  broken  kemds  of  tong 
grain  rice  or  whole  kernels  of  short-grain 
rice. 


Note:  The  maximum  limits  ror  "Chalky 
keroeia"  shown  In  {  68.290  are  not  api^cable 
to  the  q>eclal  grade  "ParboUed  brown  rice  for 
processing". 

(b)  Smutty  broum  rice  for  processing 
Smutty  brown  rice  for  processing  shall  be 
rice  which  contains  more  than  3  0  per- 
cent of  smutty  kernels. 

§  68.263     Special  grade  designation. 

The  grade  designation  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
Include,  foUowing  the  class,  the  word(s) 
•Parboiled"  or  "Smutty,"  as  warranted, 
and  all  other  Information  prescribed  In 
8  68.261. 

U.S.  Stahdaeds  roa  Milled  Ricb  ' 

ZEEIIS  OMWXMKB 
§68301      DefinitsoM. 

For  the  purposes  <rf  these  standards 
the  foHowlng  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  less  than  three-fourth*  of 
whole  kernels. 


■  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  falltu*  to  comply 
with  the  provlatona  of  the  FKtsnd  l^Md.  One 
and  Cosmetic  Act.  or  other  FMeral  lava. 


(3)  "Short-grain  milled  rice"  ah^n 
consist  of  milled  rice  which  contains 
more  than  25.0  percent  of  whole  kernels 
of  milled  rice  and  not  more  thn«  lo^ 
percent  of  whole  or  brokm  kernels  of 
long-grain  rice  or  whole  kernels  of 
medium-grain  riee. 

(4)  "Mixed  milled  rice"  shaU  consist 
of  milled  rice  which  m«ta<i>,  jQore  than 
25.0  percent  of  whole  kernels  of  milled 
rice  and  more  than  10.0  percent  of  "other 
types"  as  defined  in  paragraph  U)  of  this 
section. 

(5)  "Second  head  milled  rice"  shall 
consist  of  mined  rice  which,  when  deter- 
mined In  aocordanoe  with  il  68.302  aad 
68.303,  contains: 

(I)  Not  more  than  (o)  25.0  percent  of 
whole  kernels,  (b>  7.0  percent  of  broken 
kernels  removed  by  a  6  plate,  (c)  0.4  per- 
c&a.i  of  broken  kernels  removed  by  a  5 
Plate,  and  id)  0.05  percent  of  broken 
kernels  passing  through  a  4  sieve  (south- 
ern production) ;  or 

(II)  Not  more  than  (a)  254)  percent 
of  whole  kernels,  (5)  50.0  percent  of 
broken  kernels  passing  through  a  6V^ 
sieve,  and  (c)  10.0  percent  of  brc^en 
kernels  passing  through  a  6  sieve  (west- 
em  production). 

(6)  "Screenings  milled  rice"  Shan  con- 
sist of  milled  rice  which,  when  determined 
In  accordance  with  SS  68.802  and  68  303 
contains: 

(I)  Not  more  than  (a)  25.0  percent  of 
whole  kernels,  (b)  10.0  percent  of  broken 
kernels  removed  by  a  5  plate,  and  (c)  0.2 
percent  of  broken  kernels  paning 
through  a  4  sieve  (southern  product<m)  • 
or 

(II)  Not  more  than  (e)  28.0  percent  at 
whole  kernels  and  (b)  15.0  percent  of 
broken  kemds  passing  through  a  5% 
sieve;  and  more  than  (c)  50.0  percent  of 
broken  kernels  passing  tiii^»iM|rh  «  g^ 


sieve  and  (d)  10.0  percent  of  broken 
kemds  passing  through  a  6  sieve  (west- 
em  produetlon) . 

(7)  "Brewers  milled  rice"  shaU  con- 
sirt  ta  mlBed  rice  which,  when  deter- 
mined In  accordance  with  Si  68.302  and 
•S.J03,  contains  not  more  than  25  0  per- 
c«t  of  whole  kernels  and  which  does  not 
meet  the  kemel-size  reQUlrements  for  the 

class  Second  Head  MHled  Rice  or  Screen- 
ings MUled  Rice. 

(e)  Damaged  kernels. 'vrtioleoThTO^'in. 
kernels  of  rice  which  are  dlstlnctiy  dis- 
Mrfored  or  damaged  by  water,  hiaects. 
neat,  or  any  other  means,  and  parboiled 
kernels  in  nonparboiled  rice.  "Heat-dam- 
aged kernels"  (see  paragraph  (g)  of  this 
section)  ShaU  not  function  as  damaged 
kernels . 

(f>'  Foreign  material.  AH  matter  other 
than  rice  and  seed*.  Hidls,  germs,  and 
bran  whteh  have  sqwrated  from  the 
kernels  of  rice  shaU  be  conskiered  foreign 
material. 

(g)  Heat-damaoed  kernels.  Whole  or 
broken  kemds  of  rice  iritfeh  are  mate- 
rially dtocokired  mad  damaged  as  a  result 
<rf  heating  and  parfoofied  kemds  hi  non- 
parboiled rice  wfateh  are  as  dark  as  or 
darker  to  cotor  tium.  the  interpretive  line 
tor  heat-damaged  kemelk 

(h)  JfiBed  rice.  Whole  or  broken  ker- 
r«l8  of  rice  (Oryw  saiHm)  tram  which 
the  hulls  and  at  least  the  outer  bran  lay- 
ers md  a  part  of  the  germs  have  been 
jwnowd;  and  whteh  eeotatn  not  more 
than  lO.O  percent  of  seeds,  paddy  ker- 
nels, or  f  ordgn  materUd,  either  staigly  or 
combined. 

(1)  Obfeetionable  seeds.  8ee<to  other 
than  lice,  exeoit  seeds  of  BchimodUoa 
crusvaUi  (commonly  known  aa  barayard 
grass,  wj^ergrasB,  and  Japanese  irtBet) . 
(J)  Other  types.  (1)  Whole  kem*  of- 
(I)    Long-grain    rice    to    medium-    or 
short-grain  rice  and  raediam-  or  short- 
^ata  rtce  hi  kng-gndn  rice,  (II)  me- 
«um-gr«ta  rice  in  lonv-  or  short-gpato 
rice  and  long-  or  short-grain  rice  hi 
m«sdlum-grain  rice,  (ill)  Short-grain  rice 
*<«8-or  medium-grate  rice  azid  long- 
er  medhmi-gndn    rice   hi    rtiort-grata 
rice,  and  (2)   broken  kernels  of  long- 
grata  rice  to  medium-  or  short-grato  rice 
and  broken  ketnds  of  medium-  or  short- 
grato  riee  to  long-grato  rice. 
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Kote:  KokaB  kemeu  of  aMeivmi-graln 
rtce  in  short-grsln  rloe  and  broken  kemeU 
of  short-grau  noe  In  medium-grain  rice  shaU 
not  be  eoaaldered  other  types  ^^ 

(k)  Poddy  kemOs.  Whde  or  broken 
unhuUed  kemds  of  rice,  and  whole  or 
broken  kernels  of  brown  rice. 

(1)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  there  is  an  appreciable 
amount  of  red  bran. 

tm)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice 

(n)  Tj^pes  of  rice.  There  are  three 
types  of  mlUed  rice  as  foUows: 

Long  grain. 
Medliun  grain. 
Short  grain. 

Z^iSfi^-^^***^  o"  the  length/ 
wMtb  ratle  of  kernels  of  rice  that  are 
unbroken  and  the  width,  thickness,  and 
shape  of  kemeis  that  are  broken  as  set 
forth  to  the  Rice  Ihspeetion  *#aTiiioi  qr 
distraction  918-2  (see  i  68J0e) . 


Esm 
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(o)  Ungeiatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with  dis- 
tinct white  or  chalky  areas  due  to  incom- 
plete gelatinization  of  the  starch. 

(p)  Well-milled  kernels.  Whole  or 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  germs 
and  the  bran  layers  have  been  removed. 

Note:  This  factor  Is  determined  on  an 
Individual  kernel  basis  and  applies  to  the 
special  grade  UndermiUed  milled  rice  only. 

(q)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(r)  5  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina  0.051- 
inch  thick,  perforated  with  rows  of  round 
holes  0.0781  (5/64)  inch  in  diameter. 
5/32  inch  from  center  lo  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows,  and  a  bottom  lamina 
0.091-lnch  thick,  without  perforations. 

(s)  6  plate.  A  laminated  metal  plate 
0.142-inch  thick,  with  a  top  lamina  0.051- 
Inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (6/64)  inch  in  diameter. 
5/32  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows,  and  a  bottom  lamina 
0.091-lnch  thick,  without  perforations. 

(t)  2>/2  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  roimd 
holes  0.0391  (2V'2/64)  inch  in  diameter. 
0.075-inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 

(u)  4  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  roimd 
holes  0.0625  (4/64)  inch  in  diameter,  Va 
inch  from  center  to  center,  with  each  row 
staggered  in  relation  to  the  adjacent 
rows. 

(v)  5  sieve.  A  metal  sieve  0.032-lnch 
thick,  perforated  with  rows  of  roimd 
holes  0.0781  (5/64)  inch  in  diameter, 
5/32  inch  from  center  to  center,  with 
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each  row  staggered  in  relation  to  the     §  68.304 
adjacent  rows. 

(w)  5  Vi  Steve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  roimd 
holes  0.0859  (5V4/64)  inch  in  diameter. 
9/64  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 

(X)  6  sieve.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.0938  (6/64)  inch  in  diameter. 
5/32  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 


(y)  6V2  sieve.  A  metal  sieve  0.032-inch 
thick,^  perforated  with  rows  of  round 
holes  0.1016  (6y2/64)  inch  in  diameter, 
5/32  inch  from  center  to  center,  with 
each  row  staggered  in  relation  to  the 
adjacent  rows. 

(z)  30  sieve.  A  woven  wire  cloth  sieve 
having  0.0234-inch  openings,  with  a  wire 
diameter  of  0.0154  inch,  and  meeting  the 
speciflcations  of  American  Society  for 
Testing  and  Materials  Designation 
E-11-61,  as  set  forth  in  the  Equipment 
Manual,  OR  Instruction  916-6  (see 
§  68.308) . 

Principles  Governing  Application  of 
Standards 

§  68.302     Basis  of  determination. 

All  determinations  shall  be  on  the 
basis  of  the  original  sample.  Mechanical 
sizing  of  kernels  shall  be  adjusted  by 
handpicking,  as  set  forth  in  the  Rice  In- 
spection Manual,  OR  Instruction  918-2 
(see  §  68.308) ,  or  by  any  method  which 
gives  equivalent  results. 

§  68.303     Broken  kernels  determination. 

Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  the  Rice  Inspection  Manual,  OR 
Instruction  918-2  (see  §  68.308) .  or  by 
any  method  which  gives  equivalent 
results. 


Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall  be 
maintained  by  the  Grain  Division.  Ag- 
ricultural Marketing  Service,  UJ3.  De- 
partment of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  rice. 

§  68.305      Milling  requirements. 

The  degree  of  milling  for  milled  rice; 
i.e.,  "well  milled,"  "reasonably  well 
mUled,"  and  "lightly  milled"  shall  be 
equal  to.  or  better  than,  that  of  the  inter- 
pretive line  samples  for  such  rice. 

§  68.306     Moisture. 

Moisture  content  shall  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  Manual.  GR 
Instruction  916-6  (see  §68.308),  or  by 
any  method  which  gives  equivalent 
results. 

§  68.307     Percentages. 

Percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  in  accordance  with  instructions  in  the 
Rice  Inspection  Manual,  OR  Instruction 
918-2  (see  !  68.308) .  Percentages  shall 
be  stated  in  whole,  tenth,  and  hundredth 
percent  to  the  nearest  tenth  or  hundredth 
percent. 

§  68.308     References. 

The  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available,  upon  request,  from  the 
Grain  Division.  AJgncultural  Marketing 
Service,  UJS.  Department  of  Agriculture: 

(a)  Rice  InspectionVManual,  GR  In- 
struction 918-2,  U.S.  Department  of 
Agriculture,  Consumer  and  Marketing 
Service. 

(b)  Equipment  Manual.  OR  Instruc- 


tion 916-6.  U.S.  Department  of  Agricul- 
ture, Consumer  and  Marketing  Service. 
Oraoi,  Oraok  Requirements,  and  Grade  Designations 

§  68.309     Grades  and  grade  requiremenU  for  the  classes  Long-Grain  Milled  Rice,  Medium-Grain  Milled  Rice,  Shori-Gr 
nice,  and  Mixed-MiUed  Rice.  (Sec  also  §  68.314.) 


Milled 


Haximam  limits  of— 


Grade 


Seeds,  beat- 
damaged,  and  paddy 
kernels  (singly  or 
combined) 

Heat- 

dama(^ 

Total        kernels 

and  objec- 

,        tlonable 

seeds 


Red  rice 
and 

damaged 
kernels 
(singly 

or  oom- 
blned) 


Chalky  kernete  ■ 


Broken  kernels 


In  long 
grain 
rice 


In  medium 

or  short 

grain  rice 


Total 


Removed 
by  a  S 
plate  > 


Removed 
by  a  6 
plate ' 


Through 
a  6  sieve  ' 


Other 
types' 


Color  >  and  milling  requirements  * 


Number  Number 

<a  <00  <n  tfOO 

_  _                                   from*  grams         Ptrttrd 

U.8.  No.  1 2  1  0.6 

U.8.  No.  2 4  2  1.8 

U.S.  NaS 7  6  2.5 

U.8.  N0.4 20  M  4.0 

U.S.  N0.6 30  26  •8.0 

U.S.  No.  0 7»  7»  »1«.0 

U.S.  Sample  grade... 


PtrtetU 
1.0 

2.0 

4.0 

0.0 

10.0 

U.0 


Percent 
2.0 

Pereent 
4.0 

Percent 
0.04 

Percent 
0.1 

Pereent 
0.1 

4.0 

7.0 

.06 

.2 

.2 

6.0 

18.0 

.1 

.8 

.6 

8.0 

28.0 

.4 

2.0 

.7 

10.0 

38.0 

.7 

3.0 

1.0 

U.0 

(0.0 

1.0 

4.0 

2.0 

Pereent 

1.0    Shall  be  white  or  creamy  and  shall  be 

well  milled. 
2.0    May  be  slightly  gray  and  shaU  be  well 

milled. 
3. 0   May  be  light  gray  and  shall  be  at  least 

reasonably  well  milled. 
8. 0    May  be  gray  or  slightly  rosy  and  shall 

be  at  least  reasonably  well  milled. 
10. 0    May  be  dark  gray  or  rosy  and  shall  be 

at  least  lightly  milled. 
10. 0    May  be  dark  gray  or  rosy  and  shall  be 
at  least  lightly  milled 


t  distinctly 


'  For  the  special  grade  Parboiled  milled  rice  see  1 68.314(c). 

'  Plates  should  be  used  for  southern  production  rice  and  sieves  diould  be  used  for 
western  production  rice,  bat  any  device  or  method  which  gives  equivalent  results 
may  be  used.  »       "•  — 


»  These  limits  do  not  apply  to  the  class  Mixed  Milled  Rice. 

*  For  the  swBcial  grade  UndermiUed  miUed  rice  see  i  68.314(d). 

•  Qrade  U.S.  No.  6  shall  contain  not  mwe  than  6.0  percent  of  damaged  kernels. 
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0.1  percent,  grades  U.S.  No.  3  and  U.S. 
No.  4  not  more  than  0J2  percent,  and 
grades  n.S.  No.  5  and  VB.  No.  6  not  more 
than  0.5  percent  of  nonparboiled  rice. 
If  the  rice  Is:  (1)  Not  dlstincUy  colored 
by  the  parboiling  process.  It  shall  be  con- 
sidered "ParboUed  light";  (2)  distinctly 
but  not  materially  colored  by  the  par- 
boiling process,  it  shall  be  considered 
"Parboiled";  (3)  materially  colored  by 
the  parboiling  process.  It  shall  be  consid- 
ered "Parboiled  Dark."  The  color  levels 
for  "ParboUed  Light,"  "Parboiled,"  and 
"Parboiled  Dark"  shall  be  in  accordance 
with  the  interpretive  line  samples  for 
parboiled  rice. 

None:  The  maximum  limits  for  "Chalky 
kernels"  and  the  "Color  requirements"  In 
II  68.309.  68.310,  68.311,  and  68.312  are  not 
^>pllcable  to  the  special  grade  "ParboUed 
milled  rice." 

(d)  Undermaied  miUed  rice.  Under- 
milled  milled  rice  shall  be  milled  rice 
which  is  not  equal  to  the  milling  require- 
ments for  "well  milled,"  "reasonably  well 
milled."  and  "lightly  miUed"  rice   (see 


RULES  AND  REGULATIONS 

§  68.305) .  Grades  n.S.  No.  1  and  n.S.  No. 
2  shall  contain  not  more  than  2.0  percent, 
grades  U.S.  No.  3  and  U.S.  No.  4  not 
more  than  5.0  percent,  grade  U.S.  No.  5 
not  more  than  10.0  percent,  and  grade 
n.S.  No.  6  not  more  than  15.0  percent, 
of  well-mUled  kernels.  Grade  UJ3.  No.  5 
shall  contain  not  more  than  10.0  percent 
of  red  rice  and  damaged  kernels  (singly 
or  combined)  and  in  no  case  more  than 
6.0  percent  of  damaged  kernels. 

Non:  The  "Color  and  milling  require- 
ments" in  II  68.309,  68.310,  68.311,  and  68.312 
are  not  applicable  to  the  special  grade  "Un- 
dermined milleg  rice." 

§  68.315     Special  grade  designation. 

The  grade  designation  for  coated, 
granulated  ffrewers,  parboiled,  or  under- 
milled  milled  rice  shall  include,  following 
the  class,  the  word(s)  "Coated,"  "Granu- 
lated," "ParboUed  Light,"  "ParboUed," 
"ParboUed  Dark,"  or  "UndermUled,"  as 
warranted,  and  aU  other  information 
prescribed  in  §  68.313. 

The  changes  have  been  thoroughly 
reviewed  with  the  rice  trade,  including 


farmers  and  dealers.  Both  groups 
strongly  urge  that  the  changes  be  made 
ettective  as  soon  as  possible.  The  1972 
rice  crop  is  almost  ready  for  harvest  and 
should  be  marketed  on  the  basis  of  the 
revised  standards  which  more  ade- 
quately reflect  the  overaU  quality  of  the 
product.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  pubUc  proce- 
dure with  respect  to  the  revision  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
pubUcaticHi  in  the  Federal  Register. 

Effective  date.  The  foregoing  stand- 
ards supersede  the  UJ5.  Standards  for 
Rough  Rice,  Brown  Rice,  and  MiUed  Rice 
as  amended  effective  Jime  10,  1968,  and 
shall  become  effective  July  1,  1972. 

Done  at  Washington,  D.C.,  aa  June  14, 
1972. 

E.  L.  Peterson, 
Administrator. 

|FR  Doc.72-9233  Piled  6-16-72;  8: 50  am] 
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Know  your 
Government. 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  .Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


Consumer  activities 

Environmental  programs 

Government  contracts 

Employment 

Services  to  small  businesses 

Availability  of  speakers  and 
films  for  educational  and 
civic  groups 


This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students^ 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Onnr  front 
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TUESDAY,  JUNE  20.  1972 
WASHINGTON,  D.C, 

Volume  37  ■  Number  119 

Pages  12129-12209 

PART  I 

(Part  II  begins  on  page  12199) 
(Part  III  begins  on  page  12203) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  nsUng  does  not-affect  the  legal  status 

of  any  document  fMibiishad  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CLEAN  AIR— EPA  proposed  amendments  con- 
cerning |H«paration,  adoption,  and  submittal  of 
State  anti-pollution  plans;  comments  within  30 
days 


NEW  COMMUNITY  DEVELOPMENT—FHLBi 
amendment  broadening  Investment  autherity  of 
Federal  savings  and  loan  associations;  effective 
6-20-72  „.. „.... 


121S5 


12141 


CAMPAIGN  SPENDING  Comptroller  General 
propoaes  Mlwertising  ^fency  commissions  be  in- 
cluded as  part  of  communications  media  spending 
{Imits;  comments  by  7-6-72 „  12154 

ECONOMIC  STABILIZATION— 
IRS  notice  of  Cost  of  Living  (kMincil  ruling  ap* 
plying  small  business  exemption  to  master 
•fflptoyment   contracts    entwed    into    after 

*-»-72  12164 

IRS  notice  of  Price  Comm.  ruling  on  early  pay* 
ment  discounts  for  State  property  taxes  and 
rent  increases  ^    ^  12164 

CHILD-PROTECTION  PACKAGING— FDA  re- 
quests  comments  and  data  regarding  estatrttsh- 
ment  of  standards  for  packaging  nonprescription 
drugs  for  humans;  commento  wHhin  90  days _  12171 

MEDICARE — HEW  amendment  requires  disclo- 
sure of  reasons  when  coven^  is  terminated  to 
health  care  providers;  effective  6-20-72 _  12148 

FOREIGN  ASSISTANCE— AXa  wU  guaraotee 
housing  loans  for  Argentina,  Costa  Rica,  and  Q 


12163 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1972] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
amd  regulations  relating  to  record 
retention. 

The  92-p^e  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  r^ulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.00 

Compiled  by  0£Sce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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Washington,  D.C.     20402 
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HIGHUGMTS— Continued 


ENVIRONMENT— EPA  Gating  of  agency  impact 
statements  reviewed  l>etween  May  16-31 12175 

SOUTH  DAKOTA  FLOOD  ASSiSTANCE--SBA  aids 
small  businesses  damaged  in  area  of  Rapid  City, 
S.D 12191 

FOOD  ADDITIVES— FDA  i^yproves  hydrogenated 
castor  oil  for  use  in  manufacture  of  food-contact 
articles;  effective  fr-20-72 12143 

WORK  INCENTIVE  PROGRAM— HEW  and  Labor 
Dept.  regulations  for  registration  of  public  as- 
sistance recipients  for  manpower,  training,  and 
employment  programs  (2  documents);  effective 
7-1-72 12199,  12203 


NEW  DRUGS— 
f DA  reviews  effectiveness  of  certain  co^ 
preparations.  JMCitradn  antiseptics,  and  -anti- 

septic  ointments  (3  documents) 12166, 

12170, 12171 
FDA  reclassifies  as  effective  an  antibiotic  use- 
ful   in   treatment   of   respiratory    infections 
and  rheumatic  feven  comments  wWiin  90 

<»ay« 12172 

FDA  drug  efficacy  notices  for  certain  anHbiolic 
and  antiseptic  drugs  for  topical  and  ophthalmic 

use  (2  documents)  12166,  12171 

ECONOMIC  REDEVELOPMENT  AREAS— Com- 
merce Dept  proposes  revised  regulations  gov- 
erning the  designation  of  areas;  comments  within 
30  days 12151 


AGENCY  FOR  INTERNATIONAL 
DEVaOPMENT 

Notices 

Housing  guaranty  program;  In- 

f ormatiaii  for  inveetors : 
Central    American    Bank    for 

Economic  Integration 12163 

Republic  of  Argentina 12163 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
L^nons  grown  in  California  and 
Arlzaut;  handling  limltattoo 12137 

AGRICULTURAL  STABILIZATION 
AND  CONSBtVATION 
SERVICE 

Rules  and  Regulations 

Flue-cured  tobacco;  1070-71  and 
subsequent  marketing  years 12135 

Marketing  quota  rerlew  regula- 
tions; correction 12185 

Proposed  Rule  Making 

Texas  cane  sugar  airea;  condi- 
tional pasmMnts  provlsionB 12146 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabillzatian 
and  Conservation  Service; 
Commodity  Credit  Coipora- 
ticn;  Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Georgia  Power  Co.;  availability  (tf 
draft  oivironmental  statement 
for  Edwin  I.  Hatch  Nuclear 
Plant  12173 

Maine  Yankee  At<Hnic  Power  Co.; 
notice  and  order  for  evidentiaiy 
hearing  12173 


Contents 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Airlift  blocked-space  case 12174 

Frontier  Airlines.  Inc 12174 

Gateway  Aviation  Co.,  inc..  and 

Gateway  Transportation  Co.. 

Inc  12174 

Iberia  Air  lines  of  Spain 12175 

Leeward  Islands  Air  Transport 

Services  Ltd 12175 

COMMERCE  DEPARTMENT 

See  Kconomlc  Development  Ad- 
ministration. 

COMMODITY  OlEDtT 

CORPORATION 
Rules  and  Regulations 
Grain   sorfifhum   loan   and  pur- 
chase program;   1972  crop 12138 

COMPTROLLER  GENERAL 

Proposed  Rule  Making 

ConunmiicattoDs  media  spending 
limitations;  agents'  oommls- 
sioDs 12154 

CUSTOMS  BUREAU 

Notices 

Certain  footwear  from  Korea; 
countervailing  duty  proceeding.  12163 

Electronic  ceramic  packages  and 
parts  from  Japan;  antidumping 
proceeding  notice 12164 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rule  Making 

Designation  of  areas;  standards 
and  limitations 12161 


ENVIRONMENTAL  PBOTEaiON 
AGENCY 

Proposed  Rule  Malting 
Reqiiirements  for  prepacattoQ, 
adoption,  and  submittal  of  im- 
plementation plans;  compUanee 
sdiedules,  revlatons.  and  puUic 
hearings  12155 

NoHces 

EDVtronmental  Impact  state- 
ments; availability  of  com- 
ments    12176 

FEDBIAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  dtreotives: 

American  Aviatkm  aircraft 12141 

FaiTohild  Hiller  aircraft 12141 

Hartsell  aircraft  propdleri 12142 

Control  sones;  alterations  (2  docu- 
ments)   12142 

Proposed  Rale  Making 

Control  sane ;  derignatioD 12153 

Control  sones  and  transition 
areas;  alterations  (2  doeu- 
ments) 12152. 12153 

Transition  areas;  alterations  (t 
doctmenU) 12153. 12164 

FEDERAL  COMMUNfCATIOf4S 
COMMISSION 

Proposed  Rule  Making 

Table  of  assignments.  TV  broad- 
cast stations,  Kerrvllle-Fred- 
ericksburg.  Tex.;  order  termi- 
nating proceeding 12157 

{Conttnued  on  next  page) 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 
Operatiozis;  new  conununlty  de- 
vdopment 12141 

FEDERAL  MARITIME 
COMMISSION 

NoHces 

Agreements  filed: 

A.  P.  Moller-Maersk  Line  and 
States  Steamship  Co 12177 

Gulf -European  Freight  Associ- 
ation    12177 

South  Atlantic  Marine  Termi- 
nal Conference  and  Norfolk 
Marine  Terminal  Association.  12177 
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Rules  and  RegiJations 


Title  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

SUBCHAPTER  6— STANDARDS  FOR  WAIVER  OF 
CLAIMS  FOR  ERRONEOUS  PAYMENT  OF  PAY 

PART  91— STANDARDS  FOR  WAIVER 

PART  92— PROCEDURE 

Optional  Waiver  Without 
Investigation 

"Die  sttuidards  for  waiver  of  erroneous 
jMtyments  of  pay  are  revised  to  permit 
optional  waivers  of  certain  Items  less 
than  $25  without  Investigation. 

The  following  revisions  are  made  In 
Parts  91  and  92: 

1.  Section  91.5  Is  revised  by  the  addi- 
tion of  a  new  paragraph  (c)  as  follows: 

§  91.5     Conditions  for  waiver  of  claims. 

•  •  •  *  * 

(c)  The  claim  Is  in  the  gross  amount 
of  $25  or  less  and  there  is  no  evidence 
that  such  erroneous  pasrment  occiured 
through  fraud,  misrepresentation,  faiilt, 
or  lack  of  good  faith  on  the  part  of  the 
employee  or  any  other  person  having  an 
Interest  in  obtaining  a  waiver  of  the 
claim.  See  8  92.2(c)  of  this  chapter. 

2.  Sectkm  92.2  is  amended  by  revising 
paragraph  (a)  and  by  the  addition  of  a 
new  paragraph  (c),  as  follows: 

§92.2     Investigation — ^Report    of   Inves- 
tigation. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  8ecti(»,  all  claims  of  the 
United  States  considered  for  waiver 
under  the  provisions  of  these  regulations 
shall  be  Investigated  by  the  executive 
agency  which  made  the  erroneous  pay- 
ment of  pay. 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adiustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Amdt.  2] 

PART  711— MARKETING  QUOTA 
REVIEW  REGULATIONS 

Miscellaneous  Amendments 

Correction 

In  FH.  Doc.  72-8006  appearing  on  page 
10656  of  the  issue  for  Friday,  May  26, 
1972,  and  corrected  on  page  11465  of  the 
issue  for  Thursday,  June  8,  1972,  the 
fourth  county  in  Area  n  of  Alabama,  now 
reading  "Hilton",  should  read  "Chilton". 


(c)  An  investigation  will  not  be  re- 
qiiired  in  those  cases  of  overpayment  of 
pay  involving  i^ounts  of  $25  or  less 
where  there  is  no  indication  in  the  rec- 
ord of  fraud,  misrepresentations,  fault 
or  lack  of  good  faith  oa  the  part  of  the 
employee  or  any  other  perscai  having 
an  interest  in  obtaining  a  waiver  of  the 
claim. 

(Sec.  811,  42  Stat.  26,  as  amended.  31  U.S.C. 
62.  Interpret  or  apply,  82  Stat.  1212,  5  U.S.C. 
aec.5S84) 

[SBAL]  Elior  B.  Staats, 

ComptroUer  (General 
of  the  United  States. 
irR  DOC.72-92S8  Hied  6-19-72:8:49  am] 


[Amdt.  10] 

PART  725— FLUE-CURED  TOBACCO 

Flue-Cured  Tobacco,  1970-71  and 
Subsequent  Marketing  Years 

On  pages  7805  throos^  7807  of  the 
Federal  Register  of  April  20,  1972,  there 
was  published  a  notice  of  proposed  rule 
making  to  issue  amendments  to  lease 
and  transfer  of  allotments  and  market- 
ing quotas,  the  identification  of  mar- 
ketings of  tobacco  and  the  records  and 
reports  incident  thereto  for  Hue-cured 
tobacco.  Interested  persom  were  given 
30  days  after  publication  of  such  no- 
tice in  which  to  submit  written  data, 
views,  or  recommendations  with  respect 
to  the  proposed  regulations.  The  data, 
views,  and  recommendations  which 
were  submitted  pursuant  to  said  notice 
were  duly  considered  within  the  limits 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  The  proposed  regu- 
lations are  adopted  with  the  foUowing 
changes  and  two  additions: 

1.  It  has  been  determined  that  the 
allowable  rate  of  floor  sweepings  will 
remain  at  0.005  and  will  not  be  reduced 
as  stated  in  the  notice  of  proposed  rule 
making.  Also,  first  sales  at  auction  to 
the  warehouse  will  be  included  in  total 
first  sales  for  the  purpose  of  computing 
allowable  fioor  sweepings.  A  study  will 
be  made  during  the  1972-73  marketing 
year  to  determine  the  reasonableness  of 
the  0.005  rate.  This  will  be  accom- 
plished on  a  random  spot  check  basis 
by  weighing  the  scraps  or  leaves  of 
tobacco  which  accimiulate  on  the  ware- 
house fioor  during  the  regular  course 
of  business. 

2.  Paragraph  (f )  of  i  725.92  is  added 
to  provide  the  rate  of  penalty  for  ex- 


cess tobacco  marketed  during  the  1972- 
73  marketing  season.  The  determination 
of  the  penalty  rate  is  purely  a  mathe- 
matical calculation. 

3.  The  proposed  requirement  in 
S  725.99(m)  is  expanded  to  permit  ware- 
housemen to  prepare  and  mft^n»^^n  a 
dally  summary  Journal  sheet  to  reflect 
daily  transactions  in  lieu  of  maintain- 
ing copies  of  the  bill-out  invoices  to  the 
purchaser. 

4.  For  clarification,  the  words  "quota 
and  nonquota"  have  been  Inserted  in  the 
beginning  of  S!  725.99  and  725.100.  Also 
wording  is  added  to  specify  that  a  ware- 
houseman shall  not  weigh  In  any  to- 
bacco for  sale  unless  identified  by  FV>rm 
MQ-76  or  MQ-79-2  or  the  tobacco  is 
represented  to  be  a  nonquota  kind,  and 
that  each  nonauction  purchase  of  to- 
bacco from  a  Rue-cured  producing  area 
shaU  be  identified  by  Form  MQ-76  Issued 
for  the  farm  on  which  the  tobacco  was 
produced  unless  prior  to  purchase  an 
AMS  inspection  certificate  is  obtained 
to  show  that  the  tobacco  is  a  nonquota 
kind. 

5.  In  S  725.99(a)  (4),  the  proposed  re- 
quirement for  filing  of  basket  tickets 
in  an  orderly  manner  by  sale  days  has 
been  expanded  to  permit  filing  of  basket 
tickets  by  numerical  order,  if  so  de- 
sired by  the  warehouseman. 

6.  Orammatical  and  Qielling  errors  in 
the  text  have  been  corrected. 

7.  An  authority  clause  has  been 
added. 

Since  the  1972  crop  of  nue-ciu«d  to- 
bacco is  nearing  the  marketing  stage, 
it  is  essential  that  farmers,  warehouse- 
men, and  dealers  know  the  provlsloDs 
of  this  amendment  as  soon  as  pMslble. 
Accordingly,  this  amendment  shall  be- 
come effective  upon  puUlcatlon  In  the 
Federal  Register  (6-20-72). 
The  amendments  are  as  follows: 
1.  Section  726.72  (p)  (1)  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
fcdlows: 

§  725.72     Lease  and  transfer  of  tobaeco 
marketing  qnoU. 

(p)  CanceOation.  distolution  or  revi- 
sion of  transfer— (I)  CaneOlation.  •  •  • 
The  provisions  of  this  subparagraph  (1) 
shall  not  preclude  apidicatton  of  the  er- 
roneous notice  provisions  under  i  725.70 
where  such  provisions  are  applicable. 
•  •  •  •    ^      , 

2.  Seetion  725.85  is  revised  to  read  as 
follows: 

§  725.85     IdenUficatioB  of  kinds  of  to- 
baceo. 

Any  tobacco  that  has  the  same  charac- 
teristics and  ootrevonding  qualities, 
colors,  and  lengths  d  a  kind  and  type 
Shan  be  considered  such  kind  and  type 
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without  regard  to  any  factor  of  historical 
or  geographical  nature  which  cannot  be 
determined  by  examination  of  ttie  to- 
bacco. The  term  "tobacco"  with  respect 
to  any  farm  located  in  an  area  in  which 
one  or  more  of  a  kind  and  type  of 
tobacco  classified  in  Service  and  Regu- 
latory Announcement  No.  118  (Part  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  Uj8.  De- 
partment of   Agriculture,  la  normally 
produced  shaU  Include  an  acreage  of  to- 
bacco, excluding  other  Unds  subject  to 
marketing  quotas,  on  a  farm  uideas  the 
county  committee  with  the  approval  of 
the  State  committee  determines  from 
satisfactory  proof  furnished  by  the  oper- 
ator of  the  farm  that  a  part  or  all  of  the 
production  of  such  acreage  has  been 
certified  by  the  Agricultural  Marketing 
Service,  VS.  Department  of  Agriculture, 
under  the  Tobacco  Inspection  Act   (7 
U.S.C.  511).  and  regulations  issued  pur- 
suant thereto,  as  a  kind  of  tobacco  not 
subject  to  marketing  quotas. 

3.  Section  725.92  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 
§  725.92     Rale  of  penalty. 

(f)  (1)  Average  market  price.  The 
average  mailcet  price  as  detamined  by 
the  Cnw  Reporting  Board  for  the  mar- 
keting year  specified  was :  I 

lAUEKT    PBICB  I 

Cent*  per 
pound 

1971-78- Tt.2 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  dxuing  the  marketing  year  speci- 
fied shaQ  be: 

Bats  or  Psnaltt 

Cent*  per 
Pound 

Marketing  y«»r  1973-78 *■ 

4.  Ite  last  sentence  of  paragraph  (c) 
of  i  725.94  ia  amended  to  read  as  follows: 

•  •  •  •  • 

§  725.94  Penalties  considered  to  be  due 
from  warehousemen,  dealers,  buyers, 
aiid  others  excluding  the  producer. 


Marketing  year 


(c)  Leaf  account  tobacco.  •  •  •  "Hie 
actual  quantity  of  floor  sweepings  which 
the  State  executive  director  determines 
have  been  properly  identified  as  floor 
sweepings  and  sold  and  reported  as  such 
by  the  warehouseman  shall  be  considered 
acceptable  proof  that  sach  marketings 
are  not  marketings  of  excess  tobacco  if 
the  amount  thereof  for  the  warehouse 
does  not  exceed  the  maximum  eJlowable 
floor  sweQ>ings  for  the  season  deter- 
mined by  multiplying  the  limitation  set 
forth  in  S  725.51(0)  by  total  first  sales  at 
auction. 

S.  m  I  72S.99.  a  general  statement  is 
n4jt^M|  at  thebegbming  of  the  section,  a 
new  paragraph  (m)  and  a  new  subpara- 
graph (8)  to  paragraph  (a)  are  added, 
and  subparagn«>h8  (3)  and  (7)  of  para- 


RULES  AND  REGULATIONS 

graph  (a)  and  subparagraph  (14)  of 
paragraph  (g) .  and  ttoe  fourth,  fifth,  and 
sixth  sentences  of  subparagraph  (4)  of 
paragrtH^h  (a)  and  the  first  sentence  of 
paragraph  (c)  are  revised,  to  read  as 
follows: 

§  725.99  Warehouseman's  records  and 
reports. 
Each  warehouse  shall  keep  the  records 
and  make  the  reports  separately  for  eswh 
kind  of  tobacco  (quota  and  nonquota)  as 
provided  in  this  section. 

(a)  Record  of  marketing.  •  •  • 
(3)  Buyers  corrections  account.  Each 
warehouseman  shall  keep  such  records 
Including  negative  adjustment  invoices 
as  will  enable  him  to  furnish  a  weekly 
report  on  Form  MQ-71  to  the  State  ASCS 
office  showing  the  total  poimds  of  the 
debits  (for  retimied  baskets,  short  bas- 
kets, and  short  weights  of  tobacco)  and 
the  credits  (for  long  baskets,  and  long 
weights  of  tobacco)  to  the  buyers  cor- 
rections account.  Where  the  warehouse- 
man returns  to  the  seller  tobacco  debited 
to  the  buyers  corrections  accoimt.  the 
warehouseman  shall  prepare  an  adjust- 
ment invoice  to  the  seller.  This  Invoice 
shall  be  the  basis  for  a  credit  entry  for 
the  warehouse  in  the  buyers  corrections 
account  and  a  corresponding  purchase 
(debit  entry)  in  the  case  of  a  dealer  on 
his  MQ-79.  Dealer's  Report  Any  balanc- 
ing figure  reflected  on  the  warehouse- 
man's summary  of  bill-outs  shall  not  be 
included  In  the  buyers  corrections 
account. 

(4)  robocco  tale  bill  and  daOv  ware- 
house sales  summary.  ♦  •  •  The  ware- 
houseman shall  not  weigh  in  any  tobaooo 
for  sale  unless  a  marketing  card  (MQ- 
76  for  i»oducers,  MQ-79-2  for  dealers) 
is  furnished  the  weighman  or  the  tobacco 
is  represented  to  be  a  nonquota  Und 
which  is  required  to  be  displayed  In  a 
separate  area  on  the  warehouse  floor 
under  i  725.91  (e)   of  these  regulations. 
The  buyer  and  grade  sp(u»  OB  the  tobacco 
sale  bill  shall  show  nonaiMrtian  purchasfs 
by  the   warehouse,  tobacco  grade  tor 
tobacco  consigned  to  price  support,  and 
the  symbol  for  tobacco  bouidit  by  private 
buyers.  At  the  aid  of  each  sale  day.  the 
tobacco  sale  bills  shall  be  sorted  and  filed 
in  numerical  order  by  sale  dates,  and 
basket  tickets  shall  be  filed  in  an  orderiy 
manner  by  sale  dates  or  by  ntimerical 
order. 


(7)  Labeling  tobeicco  sale  biU  for  re- 
sale  tobacco.  In  the  case  of  resales,  each 
sale  bill  shall  show  resale  and:  (1)  For 
dealers,  the  name  of  the  dealer  making 
each  resale;  and  (ID  for  the  warehouse, 
the  name  of  the  warehouse  and  either 
"floor  sweepings"  or  "leaf  account" 
tobacco. 

(8)  NonQUotatob<icco  or  quota  toib€uxo 
of  a  different  kind.  Should  tobacco  be 
presented  for  sale  that  Is  represented  to 
be  nonquota  tobacco  or  there  is  questloa 
as  to  what  kind  of  quota  tobacco  Is  being 
offered,  an  lnfp»ct<A"  shall  be  obtained 
from  the  Agricultural  Marketing  Service 
of  this  Department  (AMS)  after  the 
tobacco  is  weighed  and  in  line  for  sale. 


If  an  AMS  inspection  shows  that  a  basket 
or  lot  of  tobacco  is  of  a  different  kind 
thftiT  that  Itlentified  by  the  basket  ticket 
after  it  is  weighed  in  and  a  sale  bill  pre- 
pared, such  tobacco  shall  be  deleted  from 
the  original  sale  bill  and  a  revised  sale 
bill  prepared. 

(c)  Marketing  card.  Each  msurketing 
of  tobacco  from  a  farm  in  the  fiue-eured 
tobacco  producing  area  shaU  be  identi- 
fied by  a  marketing  card  issued  for  the 
farm  on  which  the  tobacco  was  produced 
(unless  prior  to  the  marketing  of  such 
tobacco  an  AMS  inspection  certificate  is 
obtained  showing  ttiat  the  tobacco  of- 
fered for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotas) . 

•  •  •  *  • 

(g)  Daily  warehouse  sale  sum- 
mary. •  •  • 

(14)  At  the  end  of  the  season,  each 
warehouseman  shall:  (1)  R^itort  on  his 
flnfti  MQ-80  for  the  season  the  quantity 
of  leaf  account  tobacco  and  fioor  sweep- 
ings, if  any,  on  hand  and  Its  location. 
(11)  permit  its  inspection  by  a  representa- 
tive of  ASCS.  and  (111)  provide  for  the 
weighing  of  such  tobacco  (to  be  witnessed 
by  ASCS)  and  furnish  to  ASCS  at  that 
time  a  certification  as  to  the  actual 
weight  of  soch  tobacco.  After  the  weight 
of  such  toibtceo  has  been  obtained  as 
provided  in  subdivision  (ill)  of  this  sub- 
paragn^h.  it  shall  be  considered  as  the 
oflldal  weight  for  comparing  purchases 
and  resales  for  the  purpose  of  deter- 
mining tiie  amount  of  penalty,  if  penalty 
is  due. 

(m)  Maintaining  copies  of  bm-out  in- 
voices to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily  transac- 
tions. For  each  marketing  year,  the 
warehouseman  shall  maintain  copies  of 
the  bill-out  Invoice  to  the  purchaser  by 
grades  showing  the  poimds  purchased. 
In  lieu  of  this  requirement,  the  ware- 
houseman may  prei>are  and  maintain  for 
each  sale  day  csi  a  current  basis  a  dally 
summary  Journal  sheet  to  reflect  for 
each  pur^uaar  (Including  warAouae 
leaf  account  or  other  similar  accoimt) 
poimds  and  dollar  amoimts  for : 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted)  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long  (add- 
ed) weights  fnnn  purchaser's  adjustment 
invoices. 

(4)  Short  (deducted)  and  long  (add- 
ed) baskets  tram  purchaser^  adjust- 
ment invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchaser. 

6.  The  general  statement  at  the  be- 
ginning of  §  725.100  and  the  first  sen- 
tence of  pcuragraph  (b)  (1)  (i)  and  para- 
graphs (c)(4)  and  (d)  thereof  are 
amoided  to  read  as  follows: 


§  725.100     Dealer's  reesnls  and  reports. 

Each  dealer,  except  as  provided  in 

{725.101.  shall  keep  the  records  and 
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make  the  reports  separately  for  each  kind 
(quota  and  nonquota)  of  totiacco  as 
provided  by  this  section.  Adjustment  in- 
voices, including  the  adjustment  Invoices 
for  any  sale  di^  for  which  there  Is  no 
adjustment  to  be  made,  required  to  be 
funiished  to  an  auction  wardiouse  shall 
be  identified  by  the  warehouBe  Ideirtl- 
fication  number  and  the  repc»ting  deal- 
er's identification  number  as  well  as  the 
names  of  the  warehouse  and  dealers  in- 
volved in  the  transaction. 

(b)  Nonauctlon  sale  (country  pur- 
chase) to  a  dealer.  (1)  (l)  Each  purchase 
of  tobacco  from  a  producer  from  a  Flue- 
cured  tobacco  producing  area  shall  be 
identified  by  a  marketing  card  issued 
for  the  farm  on  which  the  tobacco  was 
produced  unless  prior  to  purchase  an 
AMS  inspection  certificate  is  obtained 
showing  that  the  tobacco  offered  for  sale 
is  of  a  kind  of  tobacco  not  subject  to 
marketing  quotas. 

•  •  •  ♦  • 

(c)  Record  and  report  of  purcfuues 
and  resales.  •  •  • 

(4)  At  the  end  of  the  dealer's  maricet- 
ing  operation,  but  not  later  than  March 
1,  he  sh-'U  for  each  kind  of  tobacco:  (1) 
Show  the  word  "final"  on  his  final  re- 
port, MQ-79,  for  the  season,  (ii)  report 
on  such  final  M<^79  for  the  season  the 
quantity  of  tobacco  on  hand  and  its  loca- 
tion, (ill)  permit  its  inspection  by  a  rep- 
resentative of  ASCS,  and  Civ)  provide 
for  weighing  of  such  tobacco  (to  be  wit- 
nessed by  ASCS)  and  furnish  to  ASCS 
at  that  time  a  certification  as  to  the 
actual  weight  of  such  tobacco.  After  the 
weight  of  such  tobacco  has  been  deter- 
mined as  provided  in  subdivision  (iv)  of 
this  subparagraph,  it  shaU  be  considered 
as  the  official  weight  for  comparing  pur- 
chases and  resales  for  the  purpose  of  de- 
termining the  amount  of  penalty,  if  pen- 
alty is  due. 

•  •  •  •  • 

(d)  Daily  report  to  warehouseman  for 
buyers  corrections  account.  Notwith- 
standing the  provisions  of  !  725.101,  re- 
ports shall  be  made  as  follows: 

(1)  Any  dealer,  buyer,  or  any  other 
person  receiving  tobacco  from  or  through 
a  warehouseman  at  an  auction  sale  or 
otherwise,  which  is  not  Invoiced  to  him 
or  which  is  Incorrectly  invoiced  to  him 
by  the  warehouseman,  OxaJl  furnish  to 
the  warehouseman  an  adjustment  invoice 
or  buyers  settlement  sheet. 

(2)  Each  dealer  who  purchases  to- 
bacco on  a  warehouse  fioor  for  any  sale 
day  in  which  there  is  no  adjustment  re- 
quired in  the  account  as  shown  on  the 
warehouse  bill-out  invoice  for  that  sale 
day,  shall  file  a  negative  report  with  the 
warehouseman  for  that  sale  day. 

(3)  Such  reports  as  required  under 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shall  be  furnished  daUy,  if  practi- 
cable (otherwise,  they  shaU  be  fimdahed 
at  the  end  of  each  weA) .  and  diall  show 
the  identification  number  of  the  pur- 
chasing dealer  and  the  identification 
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number  of  the  warehouse  where  the  pur- 
chase was  made. 

7.  Tte  ftost  sentence  In  f  72B.101(a) 
is  stncnded  to  read  as  f  oUovs: 

S  725.101  Dealers  exempt  from  tegalar 
records  and  reports  oa,lIQ-T9;  and 
aeaaon  report  for  cxemptei  deid< 


(a)  Any  dealer  or  buyer  who  acquires 
tobacco  only  at  auction  sale  and  resells, 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers.  5  percent  or  less  of  any 
such  tobacco  shall  not  be  subject  to  the 
requirements  of  S  725.100,  except  as  pro- 
vided in  paragraph  (4)  of  i  725.100.  *  *  * 

8.  Section  725.102(b)  is  amended  to 
read  as  follows: 

§725.102  Records  and  reports  of  tru«^' 
ers,  persons  redrying,  prizing  or  stem- 
ming lobaeee,  and  stonige  firau. 

•  •  •  •  • 

(b)  Each  person  engaged  in  the  busi- 
ness oi  redrying,  prizing,  or  stemming 
tobacco  and  storage  firms  handling  to- 
bacco shall  keep  records  with  respect  to 
each  lot  of  tobacco  received  by  Mm 
showing: 

(1)  The  name  and  address  of  pro- 
ducer, dealer,  warehouseman,  or  other 
perwm  for  whom  the  tobacco  was 
received. 

(2)  The  date  of  receipt  of  tobacco. 

(3)  The  number  of  poimds  received. 

(4)  The  purpose  for  which  tobacco 
was  received. 

(5)  The  amount  of  any  advance  or 
loan  made  by  him  on  the  tobacco. 

(6)  The  disposition  of  the  tobacco. 

(7)  Person  to  whom  delivered  and 
pounds  Involved. 

Any  such  person  shall  report  this  tai- 
formation  to  the  State  ASCS  ofBce 
within  15  days  of  the  end  of  the  market- 
ing year,  except  for  tobacco  handled  for 
an  association  operating  the  price  sup- 
port program  and  tobacco  purchased  by 
him  at  auction  or  for  which  he  had  pre- 
Tk>ufily  reported  on  Form  MQ-79. 

§  725.107      [Amended] 

9.  Section  725.107  is  amended  by  add- 
ing the  language  "warehouse  bill-out 
involoes  or  daily  summary  Journal  dieet. 
the  tissue  copy  of  Form  MQ-72-1.  Report 
of  Tobacco  Auction  Sale."  immediate 
following  the  language  "documents.". 

(Sees.  801,  314,  318,  317.  373,  376,  03  8tat 
88.  aa  amended.  48.  as  amended.  76  SUt.  488, 
as  arownded,  79  Stat.  66,  as  ^n'^'nded.  02  Stat.' 
66,  as  amended,  66.  as  amended;  7  U£.C.  1801 
1314,  1314b.  1314c,  1373.  1378) 

Effective  date:  Date  of  publication  of 
this  document  in  the  Fcdshal  Rxcism 
(8-20-72). 

Signed  at  Washington.  D.C..  on 
June  IS,  1972. 

KnrNSTR  E.  nocx. 
Administrator.  Agrlcvltyrai  Sta- 
bOiaation    and   Conservation 

Service. 

(VB  Doc.72-0333  Filed  9-l»-72:8:«g  am] 
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Cbqpl«r  IX— Asricvlhiiol  Morketinf 
S«n^ic«  (Mcricaliiig  AeMMnMls, 
and  Orders;  Fruit,  VefataMss, 
MutsI,   D«fMrti««n»   of  Agiicullurs 

ILemasi  Zteg.  887,  Amdt.  1) 

PART  910-4JMON$  GtOWN  IN 
CAUPORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  Nto.  910,  as  amended  (7  CF«  Part 
910;  96  FJl.  9061).  regulating  the 
handling  of  lemons  grown  In  Califomto 
and  Arizona,  effective  under  the  appU- 
caUe  provisions  of  the  Agricultuzml 
Marketing  Agreement  Act  at  1937.  m 
amended  a  U.S.C.  801-874),  and  upon 
the  basis  of  tiie  recommendattons  and 
Information  submitted  by  the  Lemon 
Administrative  Committee,  »«»^Mi«hf/i 
■nder  the  said  amended  marketing 
agreement  and  order,  and  upon  ettier 
available  information,  it  Is  hereb^r  foond 
that  the  limitation  of  >t«n<ii»ng  of  such 
lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  faeoeby  further  tound  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  ot  this 
amendment  until  30  days  after  ptdtUca- 
tion  hereof  in  the  FcnxHAt  RxGism  (8 
n.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  i^ien  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  tunmu^mfini  ^t- 
lieves   restriction  on   the  hunriHT^g  of 
lemons  grown  In  CaUf omia  and  Arizona, 
(b)  Order,  as  amended.  The  provision 
tai  paragraph  <b)  (1)  at  |  910^7  (Lemon 
Ragulation  037.  87  P.B.  11673)   during 
the    period    June    11.    1872.    through 
June  17. 1972.  is  hereby  amended  to  read 
as  follows: 

fi91«,t3T     Trmnnltoflsihm-irr 

•  •  •  •  • 

(b)  Order.  Q)  •  •  •  32SJX)0  cartonsL 

•  •  *  •  • 
(•MB.    1-18.   «8   Stat.   81,  as  «-«f^itrt:    T 

V.8.O.  em-en) 
Dated:  June  15. 19T2. 

Paul  A.  Nicbolsdh, 

Deputy  Dtreetor.rrtdt  and  Vm* 
etable  Diatsiom,  Awriesiturm 
Marketing  Service. 
fm  Ooe.Tft-88Si  niad8-u-7ai«.-48  anj 
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Choptar     XIV — Commodity     Credit 
-Corporation,  Dopartmont  of  Agri- 
culturo 

SUKHAPTEI  B— LOANS,  KICHASES,  AND 
OTHH  OPERATIONS 

(CCO  Orain  Price  Support  R«g8.,  1973  Crop 
Oraln  Sorgbtim  Supp.] 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1972  Crop  Grain  Sorghum 
Loan  and  Purchase  Program 

On  September  11,  1971,  notice  of  pro- 
posed rule  making  regarding  loan  and 
ptirchase  rates  for  1972  crop  grain  sor- 
ghum and  detailed  operating  provisions 
to  carry  out  the  1972  crop  grain  sorghum 
loan  and  purchase  program  was  pub- 
lished in  the  Federal  Register  (36  PJl. 
18322) .  No  data,  views,  or  recommenda- 
tions were  filed  by  Interested  persons. 

The  general  regulations  governing 
price  support  for  the  1970  and  subse- 
quent crops,  published  at  35  FH.  7363 
and  7781,  and  any  amendments  thereto, 
and  the  1970  and  subsequent  crops  grain 
sorghum  loan  and  purchase  program 
regulations,  published  at  35  F.R.  10745 
and  any  amendments  to  such  regulations 
are  further  supplemented  for  the  1972 
crop  of  grain  sorghimi.  The  material 
previously  appearing  in  these  §5  1421.235 
through  1421.239  shall  remain  in  full 
force  and  effect  as  to  the  crops  to  which 
it  is  applicable. 

S6€. 

1421.335  AvaUabiUty. 

1431.336  Compliance  requirements. 

1431.337  Warehouse  charges. 
1431 .333  Maturity  of  loans. 
1431.239  Loan    and    purchase    rates    and 

discounts. 

AoTRoarrT:  The  provisions  of  this  sub- 
part Issued  under  sec.  4.  02  Stat.  1070,  as 
amended;  16  tJ^.C.  714b.  Interpret  or  apply 
sec.  5.  62  Stat.  1072,  sees.  105.  401.  63  Stat. 
1051,  as  amended;  16  VS.C.  716c,  7  tJB.C. 
1431. 1441. 

§  1421.235     Ayailability. 

(a)  Loans.  A  producer  desiring  to  par- 
tlclpate  In  the  program  throu^  loans  Maturity  date  of 
must  request  a  loan  on  his  1972  crop  of  June  so,  197> 
eligible  grain  sorghum.  (1)  on  or  before 

liCarch  31, 1973,  on  grain  sorghum  stored  

.In  the  following  counties  in  Texas  and     ^'' 

all   counties   in   Texas   south   thereof:  Prior  to  June  2S,  ivn. 

Austin.     Bexar.     CrfdweU      Colorado.  JSV'SuSJ'al":::::: 

Comal,    Galveston,    Gonzales,    Harris,     jnif  2S-Aug.  s 

Hays,  Kinney,  Lavaca.  Medina.  Uvalde,     -f"*- 1;^-,' «■ 

Val  Verde,  and  Waller;  (2)  on  or  before     se'pt.?^^  w : 

May  31,  1973,  on  grain  sorghum  stored  8«pt.  n-sept.  a6.""I 

In  Oklahoma  and  in  counties  in  Texas     octis^t^a 

north  of  those  named  in  subparagraph  oct!  2»-not.  ii.V.I!II 

a)  of  this  paragraph;  and  (3)  on  or  be-  not.  w-Not.  ».„.„ 

fore  June  30,  1973,  on  grain  sorghum        ^'  ~ 

stored  In  States  other  than  Texas  and  5«<>- i'^-P'Sr  ?--v~ 

Oklahoma.  Dec^M,  i»72-j«,. «. 

(b)  Purchases.  To  sen  eligible  grain  J*°^?|'Jt,"- 

sorghum  to  CCC  a  producer  must  exe-  Feb.  4-Feb.'i7'"""* 

CHte    and    deliver   to   the    appropriate  i^.^i^.'vL":.':^ 

co^ty  ASCS  ofttce  a  Purchase  Agree-  JJ"  j^^ij-"-" 

ment  (Form  CCC-814).  Indicating  the  Apr!  u-ipr.  aslUIIII 

a]n>rozimate    quantity    of    1972    crop  ^in^l^''.7.'.'Z 

grain  aorghum  he  will  sell  to  CCC.  on  *••' ?t?*^  Ix-isT 

w  *         i^  ,1     w,  .      ..       \  i        Jon*  10-Jnne  SO,  VSnt. 

or  before  the  appUcaUe  maturity  date    

specified  In  i  1421.23S. 
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§  1421.236     Compliance  requirements. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  grain 
sorghum  being  tendered  if  the  producer 
complies  with  the  1972  set-aside  program 
appearing  in  regulations  published  in 
Part  775  of  this  title  pertaining  to  Feed 
Orain  Set-Aside  Program  for  Crop 
Years  1971-73,  and  any  amendments 
thereto,  on  the  farm  on  which  such  grain 
sorghum  was  produced. 

§  1421.237     Warehouse  charges. 

Subject  to  the  provisions  of  S  1421.216. 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  grain  sor- 
ghum stored  in  an  approved  warehouse 
operating  under  the  Uniform  Orain 
Storage  Agreement. 

(a)  Schedule  of  deductions  for  stor- 
age charges  for  maturity  date  of  April  30, 
1973. 

Deduction 
(cents  per 
Date:  ^  hundredioetght) 

Prior  to  July  4,  1973 33 

July  4-^uly  17 21 

July  18-^uly  81 30 

Aug.  1-Aug.  14 19 

Aug.  16-Aug.  38 18 

Aug.  2»-fiept.   11 17 

Sept.  12-Sept.  25 16 

Sept.  26-Oct.  9 15 

Oct.  10-Oct.  33 14 

Oct.  34-Nov.  6 13 

Nov.  7-Nov.  20 12 

Nov.  21-Dec.  4 11 

Dec  5-Dec.   18 10 

Dec.  19,  1972-Jan.  1,  1973 9 

Jan.  2-Jan.  15 8 

Jan.  16-^an.  29 7 

Jan.  30-Feb.  12 6 

Feb.   13-Feb.  26 5 

Feb.  27-Mar.  12 4 

Mar.  13-Mar.  36 8 

Mar.  37-Apr.  9 2 

Apr.  10-Apr.  30 1 

>  Dates  storage  charges  start,  all  dates 
incliislve. 

(b)  Schedule  of  deductions  for  storage 
charges  for  maturity  dates  of  June  30, 
1973,  and  July  31,  1973. 


Deduction 
(cents  per 
hundred- 
weight) 


Maturity  date  of 
July  31. 1978 


28 

27 
26 
2A 
24 
28 
22 
21 
20 
19 
18 
17 
10 
15 

14 

U 


Prior  » to  July  12. 

1972. 
July  12-July  25. 
July  2&-Aug.  8. 
Aug.  9-Ang.  22. 
Aug.  28-8ept.  6. 
Sept.  6-8ept.  19. 
Sept.  20-Oct.  8. 
Oct.  *-Oct.  17. 
Oct.  18-Oct.  81. 
Not.  1-Not.  14. 
Not.  15-Not.  28. 
Nov.  29-Dec.  12. 
Dec.  13-Dec.  28. 
Dec.  27, 197?- 

Jan.  9,  1973. 
Jan.  10- Jan.  28. 
Jan.  24-Feb.  6. 


U    Feb. 

11    Feb. 

10  Mar. 
Mar. 
Apr. 
Apr. 
May 
May 
May 
June 
June 
July 


7-Feb.  20. 
21-Mar.  6. 
7-Mar.  20. 
21-Apr.  8. 
4-Apr.  17. 
18-Hay  1. 
2-Mayl5. 
10-May2». 
80- June  12. 
18-June2d. 
27- July  10. 
Il-July81,l»78 


■  Datai  storage  charge*  itart,  all  datee  incluslTe. 


§  1421.238     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than:  (a)  April  30,  1973,  on  grain  sor- 
ghum stored  In  the  following  counties 
in  Texas  and  all  counties  in  Texas  south 
thereof:  Austin,  Bexar.  Caldwell.  Colo- 
rado, Comal,  Galveston.  Gonzales,  Har- 
ris, Hays,  Kinney.  Lavaca.  Medina. 
Uvalde,  Val  Verde,  and  Waller;  (b) 
June  30,  1973,  on  grain  sorghum  stored 
in  Oklahoma  and  in  counties  in  Texas 
north  of  those  named  in  paragraph  (a) 
of  this  sectitm;  (c)  July  31,  1973,  tm. 
grain  sorghum  stored  in  States  other 
than  Oklahoma  and  Texas. 

§  1421.239     Loan  and  purchase  rates  and 
discounts. 

(a)  Basic  rates  (counties).  Basic 
county  rates  for  loan  and  settlement 
purposes  are  established  for  grain  sor- 
ghum grading  U.S.  No.  2  or  better  and 
are  as  follows: 

Basic   County   Loan   and   Pubchasx   Rates 
FOR  Grain  Sorghum  No.  2  or  Bettbb 


County 

All   coimties. 


Sate  per 
hundred' 
weight 
$1.80 


Arizona 


Rate  per 
hundred- 
County          weight 
Apache    $1. 73 


Cochise 

Coconino 

Gila    

Graham 

Greenlee   

Maricopa 


1.94 
1.73 
1.73 
1.83 
1.73 
3.08 


Bate  per 
hundred' 
County  weight 

Mohave $1.88 

Navajo 1.73 

Pima    3.01 

Pinal    2.08 

Santa    Cruz..     1. 98 

Yavapai 1.73 

Tuma ; 2.14 


Arkansas 


Arkansas    $1.87 

Ashley    1.85 

Baxter    1. 80 

Benton 1.75 

Boone 1.77 

Bradley    . 1.83 

Calhoun    1. 83 

Carroll 1.75 

Chicot   1 


Clark   

Clay    

Cleburne 

Cleveland 

Columbia 

Conway 

Craighead 

Crawford 

Crittenden 

Cross    

Dallas    1. 81 

Desha    1. 86 

Drew    1.85 

Faulkner 1.83 

Franklin 1.78 

Fulton 1. 82 


85 

81 

87 

83 

83 

85 

81 

1.90 

1.78 

1.91 

1.90 


Garland 

Grant 

Greene    

Hempstead 

Hot  Spring 

Howard   

Independ- 
ence    

Izard 

Jackson  ..... 

JeflTerson 

Johnson 

Lafayette . 


1.80 
1.83 
1.89 
1.83 
1.81 
1.81 


86 


85 
79 


1.85 


Lawrence $1.86 

Lee   1.90 

Lincoln    - 1. 85 

LltUe    River..  1.83 

Logan    1. 80 

Lonoke    1. 86 

Madison    1.76 

Marlon    1.78 

MUler    1.85 

Mississippi    ..  1.91 

Monroe    1. 88 

Montgomery  .  1.  80 

Nevada   1.83 

Newton    1.78 

Ouachita 1.83 

Perry    1.81 

PhUUps 1.89 

Pike    1.81 

Poinsett   1.90 

Polk   1.80 

Pope 1.80 

Prairie 1.86 

Pulaski    1.83 

Randolph 1.86 

St.  Francis 1.90 

Saline    1.81 

Scott . 1.80 

Searcy   1.80 

Sebastian    ...  1.79 

Sevier    1. 81 

Sharp 1.84 

Stone 1.83 

Union    1. 85 

Van  Buren 1.82 

Washington   .  1.76 

■White    1.86 

Woodruff 1.88 

TeU    1.80 
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CAuronraa 


Zowa — ConttmaBd 


County 


Amador 

Butte 

Calaveras 

C<dusa 

Contra  Costa. 

KI  Dorado 

Fresno  . 

CRenn 

Humboldt 


Rate  per 

Kutidred' 

weight 

—  $3.31 
3. 31 

—  a.  11 
3.31 
3.14 

a.  31 

3.31 
3.13 
3.13 
1.91 


Imperial a.  18 


Inyo 

Kem 

Kings 

Lake 

T^igiaen 

Loe  Angeles.. 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc   

Monterey 

Napa 

Ortknge 

Placer . 

Plumas 


a.tm 

3.18 

a.  IS 

3.06 
1.96 

a.  31 

3.17 

a.  18 
a.  17 
a.  00 

3.17 
1.93 

a.  10 

3.16 
3.31 

a.  16 
a.  00 

Colorado 

$1.67 


Rateper 

Kundred- 

Oounty         wei^t 

RlversUIe 

$1.18 

a.ai 

San  Benito 

a.  16 

San  Bernar- 

dino   

a.  18 

San  Diego 

a.  81 

San  Francisco 

3.31 

San  Joaquin.. 

a.  31 

San  Luis 

Obispo  .... 

a.M 

San  Mateo  ... 

a.  31 

Santa  Barbara 

a.  11 

Santa  Clara.. 

a.  31 

Santa   Onu.. 

3.16 

Shasta 

1.06 

Sierra 

3.05 

Siskiyou    

1.92 

SOIano 

a.  31 

Sonoma 

3.14 

Stanislaus  ... 

a.ai 

Sutter 

a.ai 

Trtiama 

3.03 

Tulwe 

3.11 

Toolumne 

3.17 

Ventura 

a.  18 

T(*0. 
YUba. 


Rate  per 
hundred- 
Ooumty  weight 

Oathrie $1.68 

BamUton 1.68 

Hancock l.  66 

Hardin 1.66 

Harrison 1.67 

Henry    1.89 

Howard   1.66 

Humboldt 1.58 

Ida    .... 1.62 

Iowa 1.56 

Jackson . 1.65 

Jasper    1.68 

Jeflerson 1.61 

Johnson 1. 55 


COHMtlf 

Muaoatlna 
O'Brten  .. 
Oaoeola  ... 


Rate  per 
hundred- 
weight 
—  $1.«6 
....     1.68 

....   i.ei 

1.6B 


Palo  Alto 1.88 


Jones   .. 

Keokuk 

Kossuth 


a.  31 
a.  14 


AB  Other 
eovntles , 


Baca 

-  V.64 

Oblawaib 
An  oountiea . $i.  u$ 

Wummk 
AU  countlea $1.80 

CHCORGU 

All   counties $1.86 

lOiAHO 

AU    coimtles $1.64 

IlXINOIB 


Linn 

Louisa 

Lucas 

LycMi    

Madison 

Mahaska   .. 

Marlon 

Marshan   .. 

Mais 

Mltchen 1. 56 

Monona 1.66 

Monroe 1.63 

Montgomery  .    1.67 


1.65 
1.60 
1.56 
1.60 
1.66 
1.66 
1.66 
1.63 
1.64 
1.61 
1.63 
1.67 
1.67 


Plymouth 

Pocahontas  .. 

Polk   

Pottawattamie 

Poweshiek 

Ringgold 

Sac   

Scott    

SheUjy 

Slouz   ., 

Story 

Tama  . 

Taylor   . 

Union    

Van  Buren 


1.63 
1.60 
1.59 
1.67 
1.66 
1.69 
1.63 
1.85 
1.66 
.1.63 
1.88 


12139 


Rateper 
hundred- 
County                                                  weight 
AH   oonntlea $1.W 


All   oountiea . $1.80 


Wi4)elIo 1. 


66 

70 
67 
63 
63 
63 
68 


AU  counties ... fl.6B 

Mnofssata 
AH  counties M.80 

Misaiaami 
All   counties .1.....  $1.M 


Warren 1, 

Washtngton   .  1 

Wayne   1. 

Webster 1.60 

Winnebago  ..  1.68 

Winneshiek  ..  1.66 

Woodbury 1.63 

Worth  ......  1.88 

Wright 1.86 

Kansas 


County 

Adair 

Andrew  ... 
Atchison  . 
Audrain  .. 

Barry   

Barton 

Bates   

Benton 

BoUlnger  . 

Boone  

Buchanan  


Rateper 
hundred- 
weight 
—  $1.67 
1. 


76 
71 
70 
76 
75 
76 


1.74 
1.83 
1.73 
1.77 


Butler    1.86 


AUen    $1,73 


Alexander 

Bond 

Calboim 

Clay 

Clinton 

Edwards 

Franklin 

OaUatln 

Hamilton 

Hardin 

Jackson 

Jefferson 

Jersey    

Johnson    

lAwrence 

Madison 


$1.86 
1.77 
1.78 
1.77 
1.79 
1.77 
1.81 
1.70 
1.80 
1.81 
1.82 
1.79 
1.76 
1.88 
1.76 
1.77 


Massac 

$1.83 

Monroe   

1.80 

Parry   ..^ 

1.80 

Pope 

1.82 

Pulaski   

1.85 

Randolph 

1.81 

Richland 

1.76 

St.   Clair 

1.79 

Saline    

1.80 

Union 

1.84 

wabash 

1.76 

Washington  _ 

1.79 

Wayne 

1.78 

White 

1.79 

wmiamaon  __ 

1.82 

AU  other 

counties  ... 

1.67 

1. 
1. 
1. 
1. 
1. 
1. 


Marion 1.78 

Indiana   . 
All   counties $i 

Iowa 

Clarke 


70 


Adair   $1.64 

Adams    1.67 

Allamakee  ...  1.66 

AppanooM  ...  1.66 

Audubon 1.66 

Benton 1.66 

Black  Hawk..  1.66 

Boone    1. 60 

Bremer 1.56 

Buchanan 1.66 

Buena  Vista..  1.60 

Butler 1.  66 

Calhoun .  1.60 

CarroU 1.64 

Oass    1.65 

Cedar 1.65 

Oerro  Gordo..  1.66 

Cherokee 1.62 

Chickasaw 1. 56 


Clay   

Olaytoo 

Clinton 

Crawford 

Dallas   

Davis   

Decatur 

Delaware 

Des    Moines 

Dickinson 

Dubuque  

Emmet 

Fayette 

Floyd ... 

Franklin 

n«mc«t 

Oreene . 

Orundy  


66 
60 


$1. 
1 

1.B5 
1.B6 
1.65 
1.61 
l.«S 
1.67 
1.66 
1.58 
1.69 
1.66 
1.67 
1.6B 
1.65 
1.66 
1.87 
1.62 
1.88 


Anderson 

Atchison 

Barber 

Barton  ...... 

Bourbon    

Brown    

Butler   

Ohase .. 

Chautauqua  . 

Cherokee 

Cheyenne 

Clark    

Clay   

Cloud 

Coffey  

Comanche 

Cowley 

Crawford . 

Decatur 

Dickinson 

Ttonlphan 

Douglas 

Edwards 

Elk   

EUls    

EUsworfh 

Finney  ...... 

Ford  . ..... 

Franklin 

Oeary 

Gove 

Oraham 

Grant 

Gray 

Greeley   

Greenwood 

Hamilton 

Harper 

Harvey 

Haskell    

Hodgeman 

Jackson  

Jefferson 

JeweU   1.68 

Johnson 1.76 


1.76 
1.77 
1.74 
1.68 
1.74 
1.74 
1.73 
1.70 
1.76 
1.76 
1.62 
1.71 
1.67 
67 
72 
73 
76 
73 
62 
1.69 
1.74 
1.76 
1.68 
1.74 
1.65 
1.69 
1.66 
1.68 
1.76 
1.68 
1.62 
1.62 
1.88 
1.68 
1.62 
1.72 
1.63 
1.76 
1.71 
1.68 
1.66 
1.74 
1.78 


LUm   81.76 

Logan 1.62 

Lyon 1.71 

McPherson 1. 70 

Marlon 1.70 

Marshall   1.69 

Meade    1.71 

Miami 1.76 

MltcheU 1.66 

Montgomery  .  1.76 

Morris    1 

Morton 1, 


Nemaha 1. 

Neosho 1. 

Ness    1. 

Norton 1. 

Osage   1.73 

Osborne 1.  65 

Ottawa .__  1. 67 

Pawnee 1. 67 

PhlUlps    1.62 

Pottawatomie  l.  71 


Kaamy    

Kingman 


EUowa 
Labette   

lAne 

Leavenworth , 
Lincoln   


1.68 
1.73 
1.70 
1.78 
1.64 
1.77 
1.67 


Pratt    1 

Rawlins 

Reno 

Republic 

Rice    

RUey 

Rooks  

Rush 

Russell 

Saline 

Scott  

Sedgwldk 

Seward 

Shawnee . 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens    

Sumner 

Thomas 

Trego  

Wabaunsee  .. 

Wallaoe 

Washington   _ 

WleihlU 1 

Wilson 1.78 

Woodson .    1.72 

Wyandotte   ..    1.77 


70 

1.62 

1.70 

1.66 

1.70 

1.69 

1.64 

1.67 

1.65 

1.69 

1.63 

1.72 

1.71 

1.73 

1.62 

1.62 

1.64 

1.68 

66 

71 

75 

62 

63 

71 

62 

66 

68 


CaldweU    

Callaway 

Camden ... 

Cape 
Girardeau  _ 

Oarrcil 

Carter 

Cass    

Cedar 

Charlton 

Christian 

Clark 

Clay 

Clinton   

Cole    

Cooper  

Crawford 

Dade    

DaUaa  

Daviess 

De  Kalb 

Dent 

Douglas 

DunkllB 

n«nkllB 

Oasoonade . 

Gentry 

Oreene 


1.77 
1.70 
1.78 

1.84 

1.77 

1.83 

1.77 

1.74 

1.74 

1.78 

1.63 

1.77 

1.77 

1.70 

1.73 

1.77 

1.74 

1.78 

1.74 

1.76 

1.79 

1.77 

1.80 

1.79 

1.78 

1.78 

1.74 


Rateper 
hundred' 
County  weight 

Linn $1.78 

Ltnngston l.  n 

McDonald l.if 

Maoon „    1.  u 

Mwitoon 1.M 

MKlBS 1. 74 

Marlon l.«8 

Maroer 1.4$ 

MUler 1.78 

an«ta(ppl   ..    1.87 

Moniteau l.  70 

Monroe .    1.88 

Momtymary  . 

Morgan 

^*^^.   'aasuva.. 

Newton 

Nodaway  

Oregon  ..,„_ 

Oaage  

Oasvk 

Pemiscot 


RielpB 


Grundy 1.73 

Harrison 1. 70 

Henry 1.76 

Hickory 1.78 

Holt    1.74 

Howard 1. 74 

RoweU 1.70 

Iron 1.83 

Jaclaon 1.77 

Jasper 1. 78 

Jefferson 1.81 

Johnson 1.77 

Knox 1.06 

Laclede 1. 78 

Lafayette 1. 77 

Lawrenoa 1.78 

Lewis   . 1.04 

Llnooln 1. 78 


Adams    $1.61 

Burt   1.68 

Butler    1.64 

Cass   1.67 

Cedar i.ei 

CUy  1.63 

Colfax    1.66 

Cuming 1.66 

Dakota 1.61 

Dtxon 1.61 


Platte 

Paik  

Pulaski 

Putnam 

Randolph 

Ralls 

Ray 

ReynoUto 

R^ay 

St.  Charlae 

St.  Glair. 

St.  Oenaaleaa. 
St.  Franoola.. 

St.  Louis... 

Saline 

aelmylir 

Sootland 

Soott 

fPiannon 

Shelby 

Stoddard 

Stone  ....... 

SuUtvan 

Itaiay 


Vamon 

warren 

Washington  .. 

Wayne . 

Webster 

Wortii 

Wright  ... 


1.78 
1.73 
1.87 
1.78 
1.73 
1.83 
1.78 
1.77 
1.80 
l.«8 
1.1% 

1.77 

l.M 
1.78 
1.88 
1.71 
l.«B 
1.77 
l.«B 
l.M 

i.n 

1.76 

1.8a 

1.83 

1.70 

1.7« 

l.M 

l.Oi 

1.88 

1.81 

1.60 

1.87 

1.76 

l.M 

1.76 

1.78 

1.78 

1.76 

1.80 

1.88 

1.18 

l.Tl 

l.Tf 


Dodge 

Douglas 

Flllmow 

Gage 

Wamflton  .... 

Jeffenon 

J^knson  ..... 


Madlsoa 
MeiTkA. 


$1.88 
1.68 
1.8* 
1.67 
1.61 
1.66 
1.88 
1.68 
1.6a 
1.81 
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NXBKASKA — ConttnuMl 


Jtateper 

County  weight 

NemftbA 91.69 

Nuckolla 1.63 


Otoe  

Pftwn««  ...... 

Pleroa 

Plfttte 

Polk   

RldxArdaon  _ 

Saline 

euirpy 

Sftundan . 


67 
69 
6a 

62 
62 
71 
67 
66 
66 


Rate  per 
hundred- 
Countjf  weifht 

Seward 91.65 

Stanton 1.64 

Thayer 1.64 

Thurston 1.64 

Washington 1. 66 

Wayne   

Webster . 

Tork 

AU  other 
counties 


1.61 
1.62 
1.62 


1.60 


NxTAna 


AU  counties 91.70 

NxwMksic» 


caiavea  . 

Curry  ... 

De  Baca . 

Ouadalupe  ... 

Warding . 

mdalgo 


1.76 
1.80 
1.74 
1.74 
1.76 
1.78 
1.79 


i 


Luna  .. 91.78 

QuAy  .^ 1. 78 

BooeeTrtt 1. 77 

Union X.74 

AU  other 
counties 1.73 


MOBTH  Casolina 

AU  counties W-  •» 

HosTH  Dakota 
An  counttes 

OUJO 

AU  counUee W.70 


91-65 


0KI.AB01CA 


Adair.. 
AUalfa. 
Atoka  . 


Blaine 
Bryan 
Oaddo 


Carter   

Cherokee 

Choctaw  — . 
Qmarron  .... 
Oeveland    ... 

Coal   

Comanche  _. 

Cotton  . 

Craig 

Creek 

Cuater   

Delaware  .... 

Dewey . 

XlUs    

Oarflekl 

Oervln  . 

Orady 

Orant - 

Ohreer    

Harmon 

Harper 

HaskeU 

Hughes  . . 

Jackson 

Jefferson 

Johnston 

Kay 

Kingfisher  — 

Kiowa  

Latimer 


78 
77 
85 

.74 
.80 
.81 
.87 
.83 
.83 
.87 
.80 
.87 
.74 
.85 
.85 
.86 
.87 
.79 
.82 
.81 
.79 
.79 
.76 
.79 
.86 
85 
77 
83 
83 
76 
.82 
.83 
.83 
.87 
.86 
.77 
.81 
.84 
83 


Le  Flore 91.83 

Lincoln 1. 83 

Logan    1.81 

'x>ve   1. 87 

McClaln 1.85 

McCurtaln    ..  1.85 

Mcintosh 1.83 

Major 1.79 

MarshaU    1.87 

Mayes 1 


.80 


Murray .    1.86 


82 
1.79 
1.78 
1.82 
1.83 
1.82 
1.77 
1.79 
1.79 
1.81 
1.83 
1.86 


Muskogee   ... 

Noble    

Nowata, 

Okfuskee 

Oklahoma  — 

Okmulgee . 

Osage  

Ottawa   

Pawnee . 

Payne  

Pittsburg 

Pontotoc    - 

Pottawa- 
tomie         1.83 

Pushmataha  _     1.85 
Roger    Mills—     1.79 

Rogers    1.80 

Semlncde 1. 83 

Sequoyah 1. 81 

Stephens 1.86 

Texas   1.74 

TUlman 1.84 

Tulsa    1.82 

Wagoner 1. 81 

Washington   _    1.78 

Washita 1.82 

Woods    1.77 

Woodward 1.  77 


Obxoom 


AU  counties. 


il.69 


PsmtSTIiTAinA 

AU  counties 91.85 

South  Cabouma 
AU  oounttcs W-Se 


tULES  AND  REGULATIONS 


South  Dakota 


itateper 
hundred- 
Countp  tDetght 

Bon  Homme..  91.59 

Clay    1.61 

Lincoln   1. 61 

Turner  . .    1.69 


Rate  per 
hundred- 
Covnty  vfeight 

Union 91.61 

Tankton 1.61 

All  other 
counties 1.58 


Tknnxssex 


Shelby   91. 91 


AU  other 
counties . 


..  91.80 


Texas 


Anderson 91-95 

Andrews    ....    1. 80 

AngelliM 1.97 

Aransas   2. 05 

Archer    1. 85 

Armstrong 1.81 

Atascosa    1.97 

Austin   2.00 

Bailey 1.80 

Bandera 1.92 

Bastrop    1. 92 

Baylor    1.84 

2.04 
1.91 


93 

91 

80 

90 

87 

04 

95 

1.73 

1.80 

1.99 

1.87 

1.95 

1.90 

1.92 


Boo    _»*•__ 

BeU 

Bexar  

Blanco . 

Borden . 

Bosque 

Bowie 

BraBMia 

Brazos    . 

Brewster   .... 

Briscoe . 

Brooks   

Brown    . 

Burleson 

Burnet 

CaldweU 

Calhoun 2. 02 

Callahan 1.85 

Cameron 2.08 

Camp   1.90 

Carson 1.81 

Cass    .     1.88 

Castro    1.80 

Chambers   ...    2.04 

Cherokee 1.93 

Childress 

Clay    

Cochran 

Coke — 

Coleman . 

CoUln 1.88 

Collings- 
worth       1. 84 

Colorado 1.97 

Comal 1.93 

Comanche  ...     1. 87 

Concho I.  87 

Cooke 1.88 

CoryeU 1.90 

Cottle 1.82 

Crane 1.80 

Crockett    1. 78 

Crosby    1.80 

Culberson 1.73 

Dallam 1-76 

Dallas 1.90 

Dawson    1.80 

Deaf  Smith...     1.80 

Delta 1.88 

Denton 1.89 

De  Witt 1.  98 

Dickens 1-80 

Dlmmtt    1-87 

Donley 1-81 

Duval 1-99 


1.84 
1.87 
1.80 
1.84 
1.85 


Eastland, 

Eotor 

Edwards  . 
ElUs  .... 
El  Paso.. 

Erath 

FaUs  ... 
Fannin   , 


1.86 
1.79 
1.84 
1.90 
1.78 
1.88 
1.92 
1.88 


Payette 91. 95 

Fisher    1.84 

Floyd     1. 80 


1.84 
2.04 
1.88 
1.91 
1.92 
1.80 
2.08 
1.80 
GUlesple 1.91 


FDard 

Fort    Bend 

Franklin 

Freestone 

Frio    

Gaines 

Oalveston 

Garza 


Glasscock 


..     1.80 


Goliad    2.03 


Gonzales 

Gray    

Grayson 

Gregg 

Grimes 

Guadalupe 

Hale   

HaU    

xiamUton 

Hansford 

Hardeman    .. 
Hardin 


1. 

1. 

1. 

1. 

2 

1.93 

1.80 

1.82 

1.88 

1.76 

1.84 

2.04 


Harris    2.08 


Harrison   

Hartley    

HaskeU    

Hays 

HemphlU 

Henderson 


1.90 
1.76 
1.84 
1.91 
1.79 
1.91 


Hidalgo 2.06 

HUl -  1.90 

Hockley 1.80 

Hood 1.80 

Hopkins    1.90 

Houston 1.97 

Howard 1.80 

Hudspeth 1. 73 

Hunt    1.88 

Hutchinson   -  1.77 

Irion    1. 80 

Jack   1.88 

Jackson 1.98 

Jaspw    2.00 

Jeff  Davis 1.73 

Jefferson 2.08 

Jim  Hogg 1.99 

Jim  Wells a.  05 

Johnson   . 1. 90 

Jones   1.84 

KftmAK 1.99 

Kaufman    —  1. 90 

KendaU 1.92 

Kenedy    2.03 

Kent    1. 82 

Kerr .-  1.92 

Kimble    1.87 


TTjng     

Kinney    

Kleberg 

Knox    

Lamar 

Lamb  

Lampasas   ... 

La  Salle 

Lavaca  

Lee   

Leon . 

Liberty    

Limestone  ... 

Lipscomb 

Live  Oak 


1.83 


1. 
2. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 
1. 


.84 
.05 
.84 
.87 
.80 
.90 
.92 
.95 
.94 
.93 
a.  04 
1.93 
1.76 
a.  01 


TIXA8 — Continued 


Rate  per 
hundred- 
County          weight 
Llano 91.88 


Loving 

Lubbock    

Lynn    

McCuUoch    .. 

McMuUen 

Madison    


1.76 
1.80 
1.80 
1.87 
1.91 
1.97 
1.95 


Marlon 1.90 


Martin 

Mason    

Matagorda    -. 

Maverick 

Medina    

Menard    

Midland    


1.80 
1.87 
2.00 
1.83 
1.92 
1.87 
1.79 


MUam    1.93 

Mills 1.90 

MltcheU    1.80 

Montague 1.88 

Montgomery  .  2. 04 

Moore    1.77 

Morris    1.88 

Motley 1.82 

Nacogdoches  -  1. 93 

Navarro 1.90 

Newton    2. 00 

Nolan 1.83 

Nueces 2.08 

OcbUtree 1.76 

Oldham 1.80 

Orange 2.04 

Palo   Pinto...  1.88 

Panola 1.91 

Parker   1.89 

Parmer 1.  80 

Peooe    .  1.78 

Polk    2.00 

Potter    1.80 

Presidio 1.  73 

Rains 1.90 

RandaU 1.80 

Reagan    1.80 

Real    1.90 

Red  River 1.87 

Reeves 1.73 

Refugio 2.05 


Roberts   

Robwtson  ... 

RockwaU . 

Rxinnels    

R\isk    . 


Rate  per 
hundred- 
County          weight 
San  Augus- 
tine   91.97 

San  Jacinto..  2. 00 

San   Patricio.  2.08 

San    Saba 1. 88 

Schleicher    ..  1.80 

Scurry    1.82 

Shackelford   .  1.83 

Shelby   1.93 

Sherman 1.76 

Smith    1.91 

SomwveU 1. 89 

Starr    2.01 

Stephens 1. 87 

SterUng 1.82 

StonewaU 1.84 

Sutton .  1.83 

Swisher 1.80 

Tarrant 1.89 

Taylor    1.84 

TerreU -  1.73 

Terry   1.80 

Throck- 
morton      1. 86 

Titus 1.88 

T(xn   Green..  1. 84 

Travis   1.91 

Trinity 1.97 

Tyler    2.00 

TTpshtir    .  1. 90 

Upton 1.80 

Uvalde 1.00 

Val  Verde 1.79 

Van  Zandt...  1.90 

Vlctorta 2.00 

Walker 2.00 

WaUer    2.04 

Ward    1.79 

Washington  _  2.00 

Webb    1.94 

Wharton 2.00 

Wheeler 1. 81 

Wichita 1.85 

WUbarger   —  1.85 

Willacy    2.07 

WlUlamson  ..  1.91 

Wilson 1.94 

Winkler 1.79 

Wise 1.89 

Wood   1.90 

Toakum    . 1.80 

Young   1.87 

Zapata .  1.96 

Zavala   1.88 


1.77 
1.93 
1.89 
1.84 
1.91 
Sabine 1.97 

Utah 

AU    oounUes ♦1.67 

VmaxMiA 

AU   counties 91-86 

WASHiNcrroN 

AU   counties 91.69 

Wisconsin 

AU   counties-. ll.BO 

Wtomino 
AU    counties 11.69 

(b)  Discounts.  The  basic  loan  and 
purchase  rate  shall  be  adjusted  by  dis- 
counts as  follows : 

Cents 
per 
hundred- 
weight 

(1)  Class:  Mixed  grain  sorghum 8 

(2)  Grade: 

U.S.  No.  8  (not  over  14  percent 
molstTire)    ' 

VA  No.  4  (not  over  14  percent 
moisture) * 

Smutty  -         6 
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Centa 

ptr 

hundred' 

weight 

(S)  Weed  control  Uw  (where  re- 
quired by  11431.26) l» 

(4)  Other  factors:  Amoimts  deter- 
mined by  CCC  to  represent  market 
discounts  for  quaUty  factors  not 
specified  above  which  affect  the 
value  of  the  grain  sorghum,  such  as 
(but  not  limited  to)  moisture,  heat 
damage,  test  weight,  weevily,  musty, 
sour,  stones,  weathwed,  discolored. 
Such  discounts  wlU  be  established 
not  later  than  the  time  deUvery  of 
grain  sorghum  to  CCC  begins  and 
will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines 
I4>prt9riate  to  reflect  changes  In 
market  conditions.  Producers  may 
obtain  schedules  of  such  factors 
and  discounts  at  county  ASCS 
offices. 

Nor:    Discounts   are   cumulative  except 
only  one  grade  discount  shaU  be  applied. 

Effective  date:   Upon  publication  In 
the  FsBKRAL  RscisTn  (6-20-72) . 

Signed     at     Washington,     D.C.. 
June  10,  1972. 


on 


Kenncth  E.  fbcx. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FB  Doc.72-9153  Filed  6-l»-73;8:46  am) 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTEI  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[7a-677J 

PART  545— OPERATIONS 

New  Community  Development 

Juior  9,  1972. 
Resolved  that  the  PMeral  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  !  545.6-22  of  the  rules  and  regu- 
lations tot  the  Federal  Savings  and  Loan 
System  (12  CFR  546.6-22)  for  the  pur- 
pose of  Implementinff  an  amendment  to 
section  5(c)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended,  which  author- 
izes Federal  savings  and  loan  associa- 
tions to  Invest  In  loans  or  obligations 
guaranteed  under  part  B  of  the  Urban 
Growth  and  New  Community  Develop- 
ment Act  of  1970.  in  addlticm  to  the 
previously  authorized  investment  in 
loans  and  obligations  guaranteed  under 
the  New  Communities  Act  of  1968.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  S  545.6-22  by 
revising  the  section  heading  and  para- 
graph (a)  thereof  to  read  as  follows, 
effective  June  20.  1972: 

§545.6-22  Loans  and  investmenU  re- 
lattng  to  development  of  new  com- 
munities. 

(a)  General.  Without  regard  to  any 
other  provision  of  ttiis  part,  a  Federal 
association  which  has  a  charter  in  the 
form  of  Charter  K  (rev.)  or  Charter  N 
may  invest  in  loans  or  obligations,  or 


RULES  AND  REGULATIONS 

interests  therein,  guaranteed.  !n  whole 
or  in  part,  or  as  to  which  a  commitment 
or  agreement  for  any  such  guarantee  has 
been  made,  under  the  New  Oommunltlee 
Act  of  1968  or  under  part  B  of  the  Urban 
Growth  and  New  Community  Develop- 
ment Act  of  1970.  as  now  or  hereafter 
In  effect. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  VSC 
1464.  Reorg.  PUn  No.  3  of  1947,  12  F.B.  4981 
8  CFR  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  tlie  above 
amendment  merely  implements  a  statu- 
tory change  broadening  an  existing  au- 
th(»ization  and  does  not  Impose  addi- 
tional requirements,  the  Board  hereby 
finds  that  notice  and  public  procedure 
are  unnecessary  under  the  provisions  of 
12  CFR  608.11  and  5  U.S.C.  553(b) ;  and 
the  Board  also  finds,  for  the  same  rea- 
son, that  publication  for  the  30-day  pe- 
riod specified  In  12  CFR  60814  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendment  Is  unneceesary;  and 
the  Board  hereby  provides  that  such 
amendment  shall  become  effective  as 
herdnbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Jack  Carter, 

Secretary. 
IFE  Doc.7a-9221  FUed  6-19-72;8:48  am] 
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pulleys"  and  delete  the  words  "and  worn 
rudder  pulleys". 

(11)  In  the  phrase  "within  the  last 
100  hours"  delete  the  figure  "100"  and 
Insert  in  lieu  thereof  "75". 

2.  In  paragraph  a. 

(I)  After  the  words  "Inspect  aU 
rudder"  Insert  the  words  "aileron  and 
elevator". 

(II)  In  the  second  sentence  delete  the 
word  "rudder"  wherever  It  appears. 

This  amendment  is  effective  June  27 
1972. 

(Sees.  813(a),  601,  803,  PMeral  Aviation 
Act  of  1958,  49  U£.C.  1354(a).  1421.  14a3- 
sec.  6(c).  Department  of  Transportation 
Act.  40  UB.C.  1655(C)) 

Issued  in  Jamaica,  N.Y.,  on  Jane  0. 
1972. 

ROBKRT  H.  STAItTON, 

Acting  Director,  Eastern  Region. 
IFR  Doc.72-0193  FUed  6-19-72;8:46  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Docket  Mo.  Ta-XA-«6,  Amdt.  89-1467] 

PART  39-^AIRWORTHINESS 
DIRECTIVE 

American  Aviation  Aircraft 

The  Federal  Aviation  Administration 
is  amending  !  39.13  of  the  Federal  Avia- 
tion Regulations  so  as  to  amend  AD  72- 
6-2  a]n>licable  to  American  AvUtion 
AA-1  and  AA-IA  tyi)e  airplanes. 

Since  the  promul^Ulon  of  AD  72-6-2 
worn  and  broken  aileron  and  elevator 
contrcd  cables  have  been  reported.  Since 
this  deficiency  can  exist  in  other  aircraft 
of  similar  type  design.  AD  72-«-2  is  being 
amended  to  Include  the  allenm  and  ele- 
vator ctmtrol  cables  in  the  inflection. 

As  the  foregoing  requires  expeditious 
adoption  of  the  amendment,  notice  and 
pvbUc  procedure  hereon  are  Impractical 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  c<»slderation  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  m.  13697)  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
so  as  to  amend  AD  72-6-2  as  follows: 

1.  In  the  preface  to  paragraph  a. 

<1)  After  the  words  "To  detect  worn 
and  broken  rudder"  Insert  the  words 
"aileron  and  elevator  control  cables  and 


(Docket  No.  7a-CA--ft8,  Amdt.  39-1466) 

PART  39— AIRWORTHINESS 
DIRECTlVE^ 

Fairchild  Hitler  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  re- 
voke AD  69-15-11  and  issue  a  new  air- 
worthiness directive  applicable  to 
Fairchild  Hlller  1100  and  FH-1100  type 
rotorcraft. 

There  have,  over  an  extended  period 
of  time,  occurred  low  time  f aflures  of 
the  coupling  shaft  assembly  diaphragm 
plates  which  have  caused  power  loss  to 
the  transmission.  A  prime  cause  of  the 
faOure  has  been  the  initiation  and  pro- 
gression of  corrosion  of  the  dlaphngm 
plates.  The  manufacturer  has  developed 
a  new  shaft  assembly,  P/N  19E4ft-^E 
which  testing  has  demonstrated  as  hav- 
ing superior  endurance  cm>ablllty.  Thus 
this  airworthiness  dlret^ve  Is  being  Is- 
sued to  require  hispection  and  eventual 
replacement  of  all  otiier  part  numbers 

Because  of  the  low  time  failures,  air 
safety  requires  expeditious  adoption  of 
tUs  amendment  and  therefore  notice 
and  public  procedure  hereon  are  Im- 
practical and  reason  exists  for  making 
the  amendment  effective  In  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FH.  13697),  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
as  follows: 

1.  Revoke  AD  6^-15-11 

2.  Add  the  following  new  airworthi- 
ness directive: 

Faibcbzlo  HiLLBt.  Applies  to  Models  1100  and 
FH-llOO  heUcopters  certificated  In  aU 
categories. 

CompUanoe  required  after  the  effecUve 
date  of  this  AD  as  foUoim: 

1.  For  heUcopters  Incorporating  P/N 
19B49-SA  or  SB  engine -to-transmlaalon  drive 
shaft  assembUes.  replaee  the  asMmbUes 
wUhln  18  hours  In  service  with  P/H  iaM9-SC 
assembUes  which  have  aoeumiilated  less 
than  850  hours  on  their  dlaphiagm  end 
packs,  or  with  P/N  19MB-8K  asMmbUee. 
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3.  For  hollcopters  lnoorpor»tiiig  P/N 
19E49-3C  engine- to- transmlailOD  drtve  sliaft 
nntirimhltfw  with  350  hoiira  or  more  In  acifloe 
on  tlMlr  tfUkptmgm  end  packa,  («plMe  the 
MMBKbnM  with  P/N  101 
within  the  next  50  boun  In  i 

3.  For  heUoopters  inoocpontlng  P/N 
19B4e-3C  Miglne-to-tnutfmlMlon  drtv*  abaft 
aaeembUM  with  lM>  than  aSO  bouxs  In  aanr- 
ice  on  their  diaphnhgm  end  packs,  replace  the 
aasemblles  with  P/N  19E49-3B  anembUes 
prior  to  the  acctmralatton  of  400  hours  In 
■et'vlee. 

4.  Wttbln  tke  nest  SO  boon  m  aaryloe, 
unless  already  aooompllshed  within  the  last 
60  boun  In  serrloe  and  vwtrj  60  hours  in 
service  thereafter.  Inspect  honzontal  and 
vertical  alignment,  and  axial  end  play  of  each 
drive  shaft  assembly  in  aoootdanoe  with  sec- 
tk>ns  M-31-4  and  24-31-5  of  Palrchlld-Hlller 
FB-UOO  Ssnilce  Uknoul  rtvlaed  Ifcrrti.  l, 
1072,  or  alternative  method  approved  by  the 
Chief,  TntlntTTlTg  aad  BCanufaoturlng 
Branch.  FAA  gastam  Beglon,  When  align- 
ment or  axial  end-play  limits  are  exceeded, 
replace  components  aatf  stock  engine  and 
transmission  rigging  in  accordance  with  the 
service  "'^""«'  Instructions. 

5.  The  lepetltlw  mapecOuna  required  by 
Item  4  above  iMy  be  extended  to  100-hour 
Intervals  when  P/N  9S48-3E  asaembly  la 
Installed.  These  mapetttcne  shall  be  con- 
dxioted  whenever  a  hasd  landing  Is  made,  the 
engine,  the  efigine*  Uj-tiaiiaiHiaeton  drive 
ihMtt,  engine  tranmalsstnn  siippoct  strut,  or 
transmlsslaB  Isolation  mount  Is  removed  or 
replaced. 

(FalxehlM-Hlller  Serdce  BDltatln  FS-1100- 
34-4  pertains  to  this  subject.) 

Tbis  aaoBdment  is  effective  June  37, 
1972. 

(Sees.  SlS<a).  001.  60S.  FMeral  Aviation  Act 
of  IBOe.  «»  VJLC.  ISM  (a).  1431.  lOS;  sec. 
6(e>,  Depai latent  of  Tranaportadoa  Act.  W 
U.S.C.  I«SS<»)) 

Issued  in  Jamaica,  N.Y..  en  June  9. 
1972. 

BosnT  H.  SramoN. 
AciiM0  Director.  KoiUm  Bagion. 

IPS  bm.ti-«i»4  vnK  e-i»-n:t-.«s  ami 


{Docket  No.  73-XA-OO.  Amdt.  30-1466 ) 

PART  99U-AIIIWORTHINESS 
DltECnVE 

HcMtKWl   AlFOrOvt 


■«»;- 


RULES  AND  REGULATIONS 

Aviation  Regulations  is  amended  so  as 
to  amend  AO  71-21-9  as  follows: 

1.  Amend  AD  71-21-9  by  Inserting 
after  tlie  words  "Spring  Backup  Kit" 
the  words  "and  the  propener". 

This  amendment  is  effective  June  27, 
1972. 

(Sees.  313(a),  601,  603,  Federal  Avlatloa  Act 
of  1058,  40  VS.O.  1354(a),  1431,  1433,  sec 
e(c).  Department  of  Transportation  Act,  49 
UJB.C.  1686(c) ) 

Issued  in  Jamaica.  N.Y.,  on  June  9, 
1972. 

BOBCRT  H.  SrUfTOK. 

Acttttff  Director,  Ktutctn  Reffbxn. 

|FB  Doc.73-9196  FUad  6-l»-7a;8:46  am) 


The  Federal  AvlaOon  Administration 
is  aCTwnriing  1 39^3  of  the  Federal  Avia- 
tion Regulations  so  as  to  amend  AD 
71-21-9  applicable  to  certain  models  of 
Hartadl  aircraft  prq^ellerB. 

It  appears  that  soma  repair  facilities 
are  falltng  to  rq>laoe  proptilers  after  al- 
teration In  accordance  with  the  instruc- 
tioos  in  the  applicable  service  bulletin. 
While  such  action  is  already  required, 
the  AD  is  being  slightly  reworded  to  in- 
sure adherence  to  such  installation 
requirement. 

Steee  the  foregoing  is  datlfylng  in 
nature  aad  Imposes  no  additional  burden 
<m  any  person,  notice  and  pubHc  pro- 
cedure hereon  are  iHineiewBiii j  and  the 
amendment  may  be  made  effective  la 
less  than  90  days. 

In  ooniideratiaa  of  the  foiegolag  and 
paanmd  to  the  authority  Omlepited  to 
ma  by  the  Adminlateator.  14  CPB  11J9 
(31  PJL  ISMV)   139.13  at  tbe  Federal 


( Alrq>aoe  Docket  No.  79-«0-«lI 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AI«D  RE- 
PORTING POINTS 

AHefMran  cf  Control  Zotw 

The  purpose  of  ttiis  amendment  to 
Part  71  of  the  Federal  Aviation  Regida- 
tions  is  to  alter  the  Myrtle  Beach  AFB, 
B.C.,  ecntrol  zone. 

The  Myrtle  Beach  AFB  control  mme 
is  described  in  I  71.171  (37  FJl.  2056) 
and  is  presently  effective  24  hours  per 
day.  Since  the  control  tower  will  begin 
(qwratlng  from  0700  to  2300  hours,  local 
time,  daily,  effective  July  1,  1972,  it  Is 
necessary  to  alter  the  control  zone  to 
rededgnate  it  as  part  time.  Since  this 
aiiiendBiwnt  le— ens  the  burden  on  ttie 
public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  tlie  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t,  July  1, 
1973,  as  hereinafter  set  forth. 

In  I  71.171  (37  PJt.  SOM),  tbe  Myrtle 
Beach  AFB.  SXL.  control  zone  is  amended 
as  fellows:  "This  control  zone  is  effec- 
tive from  0700  to  2300  hours,  local  time, 
daily."  is  added  to  this  description. 

(See.  307(a),  Federal  Aviation  Act  of  1968, 
4*  VS.O.  l»4S(a);  see.  6(e),  Department  of 
•KanspoHattoa  Aet,  40  0J3.C.  16H(e)  > 

Issued  in  East  Point,  Oa.,  on  June  9. 
1972. 

DuANsW.Fint. 
Acting  Director,  Southern  Regtom. 

m  Doe.T3-»l»a  FUsd  6-l»-7a:8:«8  am] 


minor  adjustment  to  the  Lincoln  control 
zone  description  Is  necessary  to  provide 
nrtwq—l«  controlled  airspace  protection 
for  aireraft  utilizing  this  procedure.  The 
modiflcatk>n  Involves  a  l.ft-mlle  contotd 
zone  extoirtmi  along  the  ealended 
centerline  of  Rmrwsy  14/33.  AeconBngly. 
acticHi  is  taken  herein  to  reflect  this 
change. 

Since  this  alteration  is  minor  in 
nature,  notice  and  puioUc  procedure 
hereon  have  bem  detextalncd  to  be  both 
unnecessary  aad  impraf^ifwhif 

In  consMeratton  ^  Che  fcwcffoiag,  Part 
71  of  the  Federal  Aviattaa  Regulstians  is 
amended  efftecttve  0901  Qjn.t.,  August  IT, 
1972,  as  hereinafter  set  forth: 

In  S  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 
TjKcnt.K.  Nna. 

Within  a  S-mUe  radius  <a  Unooln  Airport 
(latitude  40°60'68"  N.,  longitude  96*45'3I" 
W.):  aad  wtthla  13  mttea  eaeh  sUe  c€  the 
325*  mck  angle  frosi  the  Buawf  M  tbaeah- 
old  extending  from  the  6-mUe  radius  to 
7  miles  northwest  of  the  Ltncc^n  Alipart; 
and  wlthlm  3  miles  eaeh  sMe  of  Uie  Ltaieoln 
II£  locallaar  north  eouxas  extending  from 
the  6-mlle  radius  to  14  miles  north  of  the 
lilnooln  Airport;  and  wl^iln  3  miles  either 
side  of  the  LtnccHn  VOBTAC  015°  radial  ex- 
tending from  the  6-mUs  radius  to  8  miles 
north  of  the  Lincoln  VOBTAC;  and.  within 
3  miles  each  side  of  the  Lincoln  VOBTAC 
18T*  radial  extending  from  the  6-mlIe  radtoa 
to  13  miles  south  of  tbe  Uncoln  VORTAC 
excluding  the  airspace  within  a  1-mlle  radius 
of  Arrow  Alrjxnt  (latitude  40*62'00"  N.. 
kmgitwde  M'STlft*^  W.) 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Depiirtment  of 
Transportation  Act,  40  VB.C.  1655(c) ) 


(Airspace  Docket  Nb.  73-CX-14I 

PART  71— DESIGNATION  OF  FEDERAL 
AMWAVS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zono 

Tlie  puriMse  of  this  ammdment  to 
Part  71  of  tbe  Federal  Aviation  Regula- 
tions is  to  alter  the  TJncoln.  NObr, 
control  zone. 

Since  deislgnatinn  of  controlled  air- 
space at  Lincoln.  Nebr.,  a  RNAV  Instru- 
ment appiooch  procedure  to  Runway  14 
a*  the  ZirilBolB  Municipal  Ahrpert  has 
been  developed  with  the  result  that  a 


Issued  bx  Kansas  Ctty,  Mo.,  on  June  t, 
1972. 

Cosaai  W.  Wells, 
Acting  Director,  Central  Region. 

|FR  Doe.72-9297  Filed  6-l»-72;8:51  am] 


rm  IS— CMsavATKn  of 

PMBI  Am  NKTOI  RESemiCES 

Cliopfer  I     Federal  Power 
Commission 


SUSCMAPTHt  •-WtmOVB  fCUUi   NATUMl 
•AS  Aa 

(Dodeet  No.  B-SM;  Order  438-D) 

PART  250— FORMS 

Exemption  of  Small  Producers  From 
RegvloHon;  AiMwai  Statement; 
Correctioi* 

Mat  17. 1973. 

In  the  order  revising  annual  state- 
ment. Issued  May  4,  1972,  aad  published 
in  the  FKdkral  Raevm  May  12,  1973. 
FH.  37  (9559) :  Paragrs«>h  2,  lines  2  and 
3;  change  "April  9,  1971,"  to  "May  10, 
1971,";  paragraph  (C),  Line  2.  change 
"April  7,  1971,"  to  "May  10,  1971.". 

Kiaiiuu  F.  Punis, 
gecf story. 

(FB  Doe.7»-M66  Filed  e-l»-7*:8:6e  am] 
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Tide  2lh-EMPUIYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

[Beg.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  (1965 ) 

Subpart  F — ^Agreements,  Elections, 
Contracts,  Nominations,  and  Notices 

Termhtation    of   Provzdbi    Agksemxht 
and  rxcission  of  sxsvicis  of  inds- 

PkNOEHT  LaBOEATORIKS  OR  STTPPLIER  OF 

Portable  X-rat  Sxrvicks 

On  January  27,  1972,  there  was  pub- 
lished in  the  Fedbral  Rbgister  (37  PJl. 
1249)  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
P  of  Regulation  No.  5  which  would  re- 
quire that  the  notice  of  termination  of 
a  provider  agreement,  given  to  the  pro- 
vider and  to  the  public,  shall  state  the 
reasons  for  termination  and  that  simi- 
lar disclosure  shall  be  made  with  respect 
to  diagnostic  tests  furnished  by  inde- 
pendent laboratories  and  suppliers  of 
portable  X-ray  services. 

Interested  parties  were  given  30  days 
in  which  to  submit  data,  views,  or  argu- 
ments pertaining  to  the  proposed 
amendments. 

After  consideration  of  all  comments 
received,  the  amendments  as  so  proposed 
are  hereby  adopted  subject  to  the  fol- 
lowing change:  8  405.640  has  been 
changed  to  require  that  notice  of  an 
initial  determination  sliall  be  mailed  to 
an  independent  laboratory  or  supplier  of 
portable  X-ray  services  at  least  15  days 
before  the  date  oa  which  the  coverage 
of  services  is  to  be  rescrinded.  This  will 
afford  independent  laboratories  and  sup- 
pliers of  portable  X-ray  services  a  pe- 
riod similar  to  the  15-day  period  alforded 
providers  of  services  before  a  proposed 
termination  of  a  provider  agreement 
may  become  effective. 

Effective  date.  These  amendmoits  shall 
become  effective  on  the  date  of  their 
pubUcation    in    the    Fsdbral    Rcgistkr 


RtflES  AND  REGULATIONS 

§  405.614     Termination  by  Socretaiy. 

•  •  •  •  • 

(b)  Notice  of  termination.  Tbe  Secre- 
tary shall  give  notice  of  termination  to 
the  provider  of  services  at  least  16  days 
before  the  effective  date  of  termination 
of  the  provider's  agreement.  In  addition 
to  giving  notice  to  the  provider,  the  Sec- 
retary shall  also  give  notice  of  such  ter- 
mination to  the  public.  Each  notice  of 
termination  by  the  Secretary  shall  state 
the  reasons  for  the  termination  of  the 
provider  agreement,  the  effective  date  of 
the  termination,  and  the  applicability 
of  termination  (see  §  405.615).  as  it  re- 
lates to  liie  services  of  the  provider. 


3.  New  9  405.640  is  added  to  read  as 
follows: 

§  405.640  Nodce  of  determination  by 
the  Secretary  rescinding  approval  of 
coverage  of  aervicea  of  independent 
laboratorx  or  rapplier  of  portable 
X-ray  services. 

(a)  Notice  to  the  institution.  Whenever 
the  Secretary  shall  determine  that  an 
independent  laboratory  or  supplier  of 
portable  X-ray  services  no  longer  meets 
the  conditions  for  coverage  of  some  or  all 
of  its  services,   he  shall   send   written 
notice  of  his  determination  to  the  in- 
stitution, specifying  a  date,  not  less  than 
15  days  later  than  the  date  of  such 
notice,   whereon   coverage  <rf   the  said 
services  is  to  be  rescinded.  The  notice 
shall  state  the  reasons  for  the  determina- 
tion that  services  are  not  covered  imder 
section  I86l(s)  (3)  of  the  Act  and.  in  the 
case  of  an  independent  laboratory,  the 
applicability  of  the  determination  to  the 
various  categories  of  diagnostic  tests  per- 
formed (see  §  405.1314). 

(b)  Public  notice.  The  Secretary  shall 
also  give  notice  of  such  determination  to 
the  physicians,  hospitals,  and  other 
parties  having  an  interest  in  knowing  the 
terms  of  the  determination,  and  the 
notice  shall  state  the  reasons  for  the  de- 
termination that  services  are  not  covered 
under  section  1861  (s)  (3)  of  the  Act,  and 
it  shall  specify  the  effective  date  on 
which  coverage  of  services  is  rescinded 
and,   in   the   case  of   an   independent 
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laboratoty.  the  apidleabillty  of  the  de- 
termlnatian  to  Uie  various  categories  of 
diagnostic  tests  performed. 

IFB  Doc.72-e268  Filed  6-18-73:8:40  am] 

Title  21— FOOD  ANO  DR06S 

Chapter  I— Food  and  Drvg  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Wolfaro 

SUBCHAFTa   fr— FOOD  ANO  N>00   HtODUCTS 

PART  121— FOOD  ADDITIVES 
Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment    and     Food    AddiHves 
Otherwise  AflFecting  Food 

Htorogbwatio  Castor  On, 
The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  a  petition 
(PAP  0B2558)  fUed  by  Imperial  Chemi- 
cal Industries,  Ltd..  Plastics  Division, 
Bessemer  Road.  Welwyn  Oaiden  City 
Hertfordshire,  England,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended- 

(1)  To  provide  for  the  safe  use  of  hy- 
drogenated  castor  oil  as  a  lubricant  for 
vinyl  chloride  polymers  used  in  the  man- 
ufacture of  articles  or  components  of  ar- 
ticles intended  for  food-contact  use,  and 

(2)  to  provide  a  cross-reference  for  uses 
of  this  additive  that  are  permitted  else- 
where in  Subpart  P. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  CTosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786:  21 
U.S.C.  348(c)(1)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  Part  121  is  amended  in  Subpart 
P  by  adding  the  following  new  section: 
§  121.2620     Hydrogenated  castor  oiL 

Hydrogenated  castor  oil  may  be  safely 
used  In  the  manufacture  of  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food  subject  to  the  pro- 
visions of  this  section. 

(a)  The  quantity  used  shall  not  ex- 
ceed the  amoimt  reasonably  required  to 
accomplish  the  mtended  technical  effect 


(Sees.  1102.  1861,  1866,  1871,  49  Stat  647  as 
amended.  79  Stat.  825,  79  Stat.  331.  42  VJB.C 
1302, 1396  et  >eq.) 

Dated:  &iay  23, 1972. 

RoBKRT  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  June  14, 1972. 

Eluot  L.  Ricbaroson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Regulation  No.  6  of  the  Social  Security 
AdmlnistratiMi  (20  CFR  Part  406)  are 
further  amended  as  foUows: 

1.  The  title  of  Subpart  P  is  amended 
to  read  as  f<fllows:  "Agreements,  Elec- 
tions,    Contracts,     Nominations,     and 

2.  Paragraph  (b)  of  |  405.614  is  re- 
vised to  read  as  follows: 


(b)  Hie  additive  is  used  as  follows: 
Ute 

1.  As  a  lubricant  for  vinyl  chloride  polymers 
used  In  the  manufacture  of  articles  or 
OMnponents  of  articles  authorised  for 
food-oontact  use. 

3.  As  a  component  of  ceUophane 

8.  As  a  component  of  resinous  and  polymerle 

coatings. 

4.  As  a  component  ot  paper  and  pi4>erboard 
to  contact  with  aqueous  and  fatty  food. 

6.  As  a  component  of  dosiues  with  seaUng 

gaskets  for  food  containers. 
6.  As  a  component  of  oroas-Unlced  pcdyester 

resins. 


ttmitatUma 
For  use  only  at  lereto  dM  to  ezeeed  4  per- 
cent by  weight  of  vtoyl  chloride  polymers. 

Complying  with  1 131.3607. 
Complying  with  f  121.3614. 

Oon^lylng  with  f  131.3636. 

Complying  with  i  131.3660. 

Complying  with  |  i8lJ87e. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Fedsral  Register 
file  ^th  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Wtifate 
Room  6-«8,  5600  Pishen  Lane,  Ro<±-* 
vllle,    Md.    20852,    written    objections 
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thereto  In  qulntupUcate.  Objeetians 
shall  show  wherein  the  person  fiHng  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deoned  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 


EOES 


( 
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state  the  iasues  for  %b»  heuring.  A  beur- 
Ing  will  be  granted  if  the  objeetkna  are 
suppoirted  by  grouodi  legally  wrfHrieni 
to  Justify  the  relief  sought.  Objections 
may  be  aocompanled  by  a  memorandum 
or  brief  in  support  thereof.  Recdved  ob- 
jections may  be  seen  in  the  above  office 
duzing  working  hoon.  Monday  through 
Friday. 

Effective  date.  Tlids  order  shaU  be- 
come effective  on  its  date  of  publication 
in  the  Fiskral  Registz«  (S-20-73)  . 

(Bee.  «0»<c)(l).  n  Stat.  1788;  21  V.S.C. 
848(c)(1)) 

Dated:  June  9, 1972.  | 

SamD.  Fwx. 
Associate  Commissioner 
for  CompUunce . 

( FR  Doc  .72-9208  raed  6-19-72;  8 :  48  am  ] 


SUKHAPTK  C — DIUOS 

PART  148«--£IYTHROMYCIN 

Erythromycin  Estolote  Oral 
Suspansion 

Pursuant  to  pctyvtaions  of  the  Federal 
Food.  Drug,  and  Cbametie  Act  (see.  507, 
S9  SUt.  463,  as  amended;  21  njB.C.  357) 
and  under  autlHnity  delegated  to  the 
Commlisfoner  ai  Food  and  Drvgi  (21 
CFR  3.12g).  |14teJ4  tn/fhromyein 
estoUOe  oral  suspentkm  is  amended  in 
pftfagraph  (a)  (1)  by  changing  the  sec- 
ond smtence  to  read  "Badi  milliliter 
contains  erythromycin  estolate  equiva- 
lent to  25,  50.  or  100  aailligrams  of 
erjrthromycin.'* 

Since  the  matter  is  noncontrorersial, 
notice  and  pTd)Ile  procedure  and  ddayed 
effective  date  are  not  prerequisite  to 
promulgation  ol  tMs  amendment. 

Effective  date.  This  order  shall  be  ef- 
fective upoo.  publication  in  the  Federal 
Rsczsm  (0-20-72). 

(Sw.  507.  68  SUt  483,  M  •mended;  21  V£.C. 
887) 

Dated:  June  10, 1912, 

H.  K  SoticoHS, 
Director.  Bureau  of  Drugs. 

IFB  Doc.72-0a07  Filed  6-19-72;8:48  am] 


ritle  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   114 — DaportiiMiit  of  the 
Interior 


PART  114-25— GENERAL 


Subpart  114-25.3 — tfs*  Standards 

PaoHiBZTioir  Agahwc  Vtm  or  Iau-Based 
PAnra 

Pursuant  to  the  authority  of  the  Sec- 
tetgry  of  the  Interior  contained  in  5 
UJS.C.  301  and  section  20S(c).  63  Stat 
380:  40  UJS.C.  486(c).  Sut^art  114-25.3 
of  CtaaptCT  114.  Title  41  of  the  Code  of 


lUiK  AND  REGULATIOMS 

Federal  Begidations,  is  amended  as  set 
forth  below. 

These  amendments  shall  become  effec- 
tive on  the  date  of  publication  !n  the 
Federal  Register  (6-20-72) . 

Charles  O.  Emlkt, 
Deputy  AssistarU  Secretary 
of  the  Interior. 
JUMB  14,  1972. 

The  index  for  Subpart  114-25.3  is 
amended  by  renumbering  "114-25.300- 
50"  to  read  "114-25.350"  and  adding  the 
titie  of  new  8114-25.351  so  that  the 
fourth  and  fifth  items  in  the  index  will 
read  as  follows: 

3ec. 

114-25.350  Standard  lettering  for  bench 
marks  and  comer  markers. 

114-25.351  Problbltlon  against  use  of  lead- 
based  paint  In  Federal  and 
federally  assisted  constraetlon. 

Section  114-25.300-50  is  renumbered 
114-25.350  so  that  the  caption  will  read 
as  follows: 

§  114-25350  Standard  letterfaig  for 
bench  marks  and  comer  markers. 

A  new  i  114-25.351  is  added  to  Sub- 
part 114-25.3  as  follows: 

§114-25.251  Frokiltition  against  use 
•f  lead  based  paint  m  Federal  and 
federally  asaiaicd  conslmetiMi. 

Regulations  imidMnenttng  section  401 
of  the  Lead-Based  Paint  Pcrfsoning  Pre- 
vention Act  (Public  Law  91-695,  84  Stat. 
2078)  were  promulgated  by  the  Secretary 
of  Health,  Education,  and  Welfare  by 
puUlcation  in  the  numtLAL  Reoxstsr  on 
March  7.  1972  (37  FJl.  4915) .  These  reg- 
ulations (42  CFTl  Part  90)  are  applicable 
to  all  Federal  ag«iele«  and  pn^Ut  the 
use  of  lead-based  paint  in  residential 
structures  constructed  or  rehabilitated 
by  the  Federal  Oovemment  or  wlUi  Fed- 
eral assistance  in  any  form. 

(a)  DefliUiions.  (1)  'liCad-based 
patttt."  as  defined  in  section  501(3)  of 
the  Lead-Based  Paint  Poisoning  Pre- 
vention Act  (84  Stat.  2080;  42  U.S.C. 
4841(3)),  means  any  paint  contalidng 
mc«e  tiian  1  per  centum  lead  by  weight 
(ealeulated  as  lead  metal)  in  the  total 
nonvolatile  content  of  liquid  paints  or 
In  the  dried  film  of  paint  already 
applied. 

(2)  "Residential  structure"  means  any 
house,  apuianent,  or  structure  Intended 
for  human  habitation  including  any  in- 
stitutional structure  where  persons  re- 
side such  as  an  orpbanage.  boarding 
school  dormitory,  day  care  center,  or 
extoided-care  facility  (42  CFR  90.2(f) ) . 

(3)  "AppUcsMe  surfaces"  means  all 
interior  surfaces  and  those  cKterior  sur- 
faeea,  such  as  stairs,  derts,  porches, 
railings,  windows,  and  doors,  n^ldi  are 
readily  accessible  to  cdilldren  under  7 
years  of  age  (42  CFR  90.2(g) ) . 

(b)  Implementation.  (1)  No  bureau  or 
ofBoe  of  the  Department  of  tbe  Interior 
shall.  In  the  constroctitHi  or  rehabUita- 
tiOB  of  any  residential  structmre,  um  or 
permit  the  use  of  lead-based  pidnt  on 
applicable  An^aces. 


(2)  The  head  of  each  bureau  and  of- 
fice shall  issue  regnlations  and  take  such 
other  steps  as  in  his  Judgment  are  neces- 
sary to  prohibit  tbe  use  of  lead-based 
paint  on  applicable  surfaces  of  any  resi- 
dential structures  constructed  or  reha- 
bilitated under  any  federally  assisted 
program  imder  his  Jurisdiction.  Such 
regulations  shall  require  the  inclusicm  of 
appropriate  provisions  in  contracts  and 
subcontracts  pursuant  to  which  such 
federally  assisted  construction  or  r^a- 
bilitation  Is  performed,  prohibiting  such 
use  of  lead-based  paint,  and  shall  Include 
provisions  for  enforcement  of  th&t 
prohibition.  

[FR  Doe.72-92a8  Filed  6-l»-72;8:48  am] 


Title  43— POBUC  LANDS: 
INTERSn 

Chapter  II — Bureatt  of  Land  Manage- 
ment, Dopartment  of  the  Interior 

SUBCHAPTER  A — SEMatAt  MANAGEMfNT 

(100« 

[Circular  IVo.  2S33] 

PART  1820— APPLICATION 

PROCEDURES 

Subpart  1821 — Execution  and  Filing 
of  roi'ins 

Place  foe  TtLisa  Laitds  and  Minerals 
Applications  in  Calitoknia 

On  Page  7004  of  tiie  Fxdeeal  Register 
of  April  7,  1972,  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  S^art  1821  of  Titie  43,  Code  of  Fed- 
eral Regulations.  The  purpose  of  the 
amencUnent  is  to  improve  efficiency  of 
administering  the  public  land  laws  and  to 
improve  service  to  the  public  in  regard 
to  filhig  and  processing  public  lands  and 
minerals  applications  and  cases  in  Cali- 
fornia. The  amendment  provides  for  the 
filing  of  all  such  appUcatitms  in  the  Sac- 
ramento Land  OfiBce  in  furtherance  of  a 
proposal  to  transfer  to  Sacramento  the 
responsibilities  for  receiving  and  ad- 
judicating applications  and  cases  now 
filed  and  processed  in  Riverside. 

Hie  amendment  changea  the  address 
of  the  Colorado  Land  OfDee  which  has 
been  moved  to  a  new  location  and  will 
specifically  identify  the  Fairbanks  Land 
OfBlee. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendmoit.  In  addition,  a  public  meet- 
ing was  held  in  Riverside,  CaUf .,  on  May 
4,  1972,  for  receiving  public  comments. 
Twenty-three  comments  were  received. 

Comments  received  indicate  that  al- 
though the  amendments  may  cause  some 
inconvenience  to  certain  individuals  who 
do  business  with  the  land  office,  overall 
it  would  not  adversdy  affect  those  served 
by  the  land  office.  In  view  of  the  benefits 
that  will  accrue  to  the  public  and  to  the 
efficiency  of  the  Oovemment,  the  pro- 
posed amendment  is  hereby  adopted 
without  change,  and  Is  set  forth  below. 
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This  amendment  shall  become  effective 
on  August  15,  1972. 

Harkisom  Lobch, 
Assistant  Secretary  of  the  Interior. 

June  14,  1972. 

Section  1821.2-1  of  Subpart  1821,  Title 
43  of  the  Code  of  Federal  R^sulaUons  Is 
amended  as  foDows: 

1.  Paragrmdis  (a),  (b),  and  (c)  are 
redesignated  as  (b>.  (c>.  and  (d), 
respectively. 

2.  A  new  paragn«>h  (a)  is  added  to 
read  as  follows: 

§  1821.2-1     Oifice  hours  of  land  offices; 
place  for  filing. 
(a>  As  used  in  Subohapteim  A,  B,  and 
C:  (1)  "Land  offices"  are  the  offices  of 
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the  Bureau  of  Land  Management  in 
whidi  an>llcatiaas  for  rights  and  privi- 
leges under  Sobohapters  B  and  C  of  this 
titie  must  be  filed.  (2)  The  "Washing- 
ton Office"  of  the  Bureau  of  Land  Man- 
agement is  headquarters  for  the  Bureau 
and  Is  located  in  the  Interior  Building. 
Washington,  D.C.  20240.  (3)  "Manager" 
is  the  official  in  charge  of  a  land  office. 

3.  In  the  list  of  Land  offices  in  new 
paragraph  (d), 

(i)  The  name  "Fairbanks  District  and 
Land  Office"  is  cbanged  to  read  "Fair- 
banks Land  Office". 
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(U)  The  reference  to  the  "Riverside 
District  and  Land  Office",  its  address, 
and  area  of  Jurisdiction  is  ddeted  in  its 
entirety. 

(ill)  The  area  of  Jurisdiction  of  the 
Sacramento  Land  Office  is  changed  from 
"Northern  C^attfomia"  to  "Callforala". 

(iv)  The  address  ctf  the  Colorado  Land 
Office  is  changed  from  "Federal  Bulld« 
ing.  1961  Stout  Street"  to  "Colorado 
State  Bank  BuUdlng,  1600  Broadway". 

(v)  Footnote  2  and  tbe  diagram  of 
CTalifomia  designated  as  "Footnote  2"  is 
deleted. 

(IB  Doc.7a-88a3  FUa«  g-l»-7a;g:«8  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  mTERIOR 

*-    Office  of  th*  Secretary 

[  41   CFR  Part  14-7  1 

FIXED-PRICE  CONSTRUaiON 
CONTRACTS 

NoHce  of  Withdrawal 

The  FiDEKAL  Rkgistsr  of  September  16, 
1971  (36  F.R.  18531)  gave  notice  of  a 
proposed  addition  to  the  Interior  Pro- 
curement Regulations  (41  CFR  Part  14- 
7)  which  would  provide  at  I  14-7.602- 
60(8)  a  payments  to  sureties  clause  to 
be  used  in  fixed-price  construction  con- 
tracts when  the  estimated  cost  of  con- 
struction is  in  excess  of  $2,000. 

Notice  is  hereby  given  that  the  pro- 
posal is  withdrawn. 

If  future  circumstances  involving  pay- 
ments to  sureties  demand  remedial  action 
to  protect  the  interest  of  the  Oovem- 
ment,  a  new  amendment  to  the  Interior 
Procurement  Regulations  will  be  pro- 
posed. I 
Charles  O.  Emley,  Jr.,   ' 
Depviy  Assistant  Secretary 
of  the  Interior. 

.Tum  14, 1972. 

I^R  Doo.7a-0aa5  Filed  6-19-72:8:47  ltm| 


DEPARTMENT  OF  AGRICULTORE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  896  1 

TEXAS  CANE  SUGAR  AREa! 

Proposed  General  Conditional 
Payments  Provisions       I 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948  as  amended,  notice  is 
hereby  given  that  the  Department  of  Ag- 
riculture proposes  to  Issue  a  new  regula- 
tion governing  the  conditional  payments 
provisions  of  the  Sugar  Act  of  1948,  as 
amended,  in  the  Texas  Cane  Sugar  Area 
effective  with  respect  to  1973  and  subse- 
quent crop  years. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  Director,  Commodity  Sta- 
billzaUon  Division,  Agricultural  StaUli- 
zation  and  Conservation  Service,  Wash- 
ington, D.C.  20250.  In  order  to  be  assured 
of  consideration,  submissions  shoxild  be 
made  within  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
RxGZBTBE.  All  written  submissicsis  made 
pxirsuant  to  this  notice  will  be  made 
available  for  public  Inspection  in  t^e 
office  of  the  Director,  at  the  above  ad- 
dress during  regular  business  hours  (7 
CFR  1.27(b)  >. 


As  proposed,  the  new  Part  896  will  read 
as  follows: 

PART  896— GENERAL  CONDITIONAL 
PAYMENTS  PROVISIONS— TEXAS 
CANE  SUGAR  AREA- 

Subpart  A — General 
8m. 

8B6.1  Puipoae. 

896.2  Definitions. 

896.3  Instructions  and  forms. 

896.4  Filing  application  for  payment. 

896.5  Computation  of  Sugar  Act  pajrment. 

896.6  List  of  prescribed  forms. 

Subpart  B     Determination  of  Compliance  With 
Conditions  of  Payment* 

896.10  Obtaining  Information  regarding  eli- 

gibility for  payment. 

896.11  Ck>ndltlons    of    payment    not    met 

where  producer  prevents  obtaining 
information. 

896.12  Oompllanoe  with  child  labor  provi- 

sions of  the  Act. 

896.13  Sharecropper  or  share  tenant  protec- 

tion. 

896.14  Compliance  with  acreage  certification 

and  land  use  provisions. 

899.15  Compliance  with  other  conditions  of 

payment. 

896.16  Credit  for  accredited  sugarcane  acre- 

age record. 

896.17  Determination  of  eligibility  and  basis 

for  payment,  review,  and  appeals. 

896.18  Notification  of  sh8a«8   when  shares 

are  in  efTect. 

896.19  Harvesting  within  the  farm's  share 

when  shares  are  In  effect. 

896.30  Notification  of  excess  sugarcane  acre- 
age when  shares  are  in  effect. 

896.21  Elrroneous  notice  of  share  or  of  excess 
sugarcane  acreage  when  shares  are 
in  effect. 

896.23  Disposition  of  excess  acreage  when 
shares  are  in  effect. 

896.23  Eminent  domain. 

896.24  Harvest    of    illegal    dnig-produoing 

plants. 

Subpart  C— Oetermination  of  Normal  Yield*  and 
Eligibility  for  Abandonment  and  Crop  De- 
ficiency Payment* 

896.30  Farm  normal  yield. 

896.31  Eligibility  for  abandonment  and  crop 

deficiency  payment. 

896.32  Approval  and  oertlflcatiMi. 

Subpart  D — Determination  of  Sugar  Commercially 
Recoverable 

896.35  Sugar  commercially  recoverable  from 
sugarcane  in  the  Texas  cane  sugar 


AuTHoarrr :  The  provisions  of  this  Part  896 
issued  under  sees.  301,  302,  303.  804,  306,  806, 
403,  61  Stat.  929,  as  amended,  930  as 
amended,  931.  932;  7  U.S.C.  1131.  1132,  1133, 
1134,  1135,  1136,  1163. 

Subpart  A — General 
§  896.1      Purpose. 

This  part  prescribes  the  authorizations 
and  procedures  applicable  to  the  Texas 
Cane  Sugar  Area  under  Utie  m.  Condi- 
tional PayfQents  Provisions,  of  the 
Sugar  Act  of  1948,  as  amended,  effective 
for  1973  and  subsequent  crop  years. 


§  896.2     Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  au- 
thority has  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

(b)  "Deputy  Administrator"  or 
"DASCO"  means  the  Deputy  Adminis- 
trator, State  and  Coimty  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of 
Agriculture. 

(c)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization  and 
Conservation  State  Committee  under 
section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended. 

(d)  "State  Executive  Director"  means 
the  person  responsible  for  the  day-to-day 
operations  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  State 
Office  (herein  referred  to  as  ASCB  State 
Office)  or  any  employee  of  such  office 
authorized  to  act  on  his  behalf. 

(e)  "Coimty  committee"  means  the 
persons  elected  within  a  county  as  the 
coimty  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  County  and  Community 
Committees  imder  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

(f)  "County  Executive  Director" 
means  the  person  responsible  for  the 
day-to-day  operations  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service  County  Office  (herein  referred  to 
as  ASCS  county  office). 

(g)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of  1948,  as  amended. 

(h)  "Producer"  means  a  person  who 
ia  the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugarcane  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

(I)  "Processor-producer"  means  a  pro- 
ducer who  is  determined  to  be  also  a 
processor.  A  producer  shall  be  deemed  to 
be  also  a  processor: 

(1)  If  such  producer  Is  dlrectiy  ei- 
gaged  in  the  processing  of  sugarcane  for 
sugar; 

(2)  If  such  producer,  whether  alone 
or  in  conjunction  with  others,  controls  a 
person  directly  engaged  In  the  process- 
ing of  sugarcane  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

(3)  If  such  producer  Is  controlled, 
whether  through  stock  ownership  or 
otherwise,  by  a  person  directly  engaged 
in  ttie  processing  of  sugarcane  for  sugar. 

(J)  "Farm"  means  all  land  within  a 
State  farmed  by  the  same  operator  and 
shall  include,  in  addition,  any  land  in 
an  adjoining  State  or  States  fanned  by 
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such  operator,  if  any  of  the  eoalinneDt 
or  labor  used  in  the  opera  tlop  of  ttie 
land  in  one  State  is  also  used  in  the 
operatioo  of  the  land  in  the  other  State 
or  States. 

(k)  "Operator"  means,  the  producer 
(or  produeers)  who  has  general  eontrol 
of  the  sugarcane  operations  on  the  farm. 
Ouides  to  the  eeunty  couuaittee  fnr  de- 
tennlninr  the  "operator"  of  a  farm  ace 
set  forth  in  subparagraphs  (1)  to  (7), 
Inclusive  of  this  paragraph. 

(1)  llie  county  committee  shall  de- 
termine the  person  (or  persons  acting 
togettwr)  who  is  a  prodaoer,  a*  defined 
in  pwacraph  (b>  of  this  sectton,  of  the 
sugaroone  crop  and  who  has  teDsral 
cootottl  of  the  sogareane  operatlone  and. 
henee,  is  the  operator  of  aO  lands  on 
■wtHtik  sugar  uaue  operations  are  under 
his  general  control.  Tlie  cotmty  eoaamit- 
tee  shall  determine  the  land  that  owa- 
Btltutes  a  f  ann  in  aoeordanoe  wtth  the 
deflttitleB  of  a  farm  in  jmiBgrmsib  (J)  of 
this  section,  lb  assist  ttie  oocmtir  ooan- 
mlttee  In  determining  who  eootrois  a 
sugarcane  (HwratioB.  ifaete  are  set  fiarth 
as  fellows  certain  factors  that  shall  be 
given  earefoi  consideration  in  determin- 
ing the  opentoT  of  a  farm.  In  develop- 
ing information  as  to  iHio  ceatnUa  a 
sugarcane  operation  when  a  partnOTship 
or  legal  entity  such  as  a  eerporatlon  is 
invQlTed.  the  county  committee  sliall  eoci- 
sider  whether  an  indlvldtial  rather  than 
the  paitueishlp  or  legal  enttty  has  the 
general  eontrcd  of  the  sngareane  opera- 
tions and  is  a  produoer.  as  defined  te 
pangnM)h  (h)  at  this  seetioa.  of  the 
sugarcane  crop. 

(2)  As  possible  indicia  of  control  of  a 
sugarcane  operation,  the  county  com- 
mittee shall  ascertain  the  produoer  who 
performs  the  following  functions:  (1) 
Controls  the  land  (by  ownenhlp  or 
lease) ;  ai>  arranges  for  finmnMw>g  and 
is  reqwulble  for  repayment  of  any  loans 
or  advances;  aii)  arranges  for  and  pays 
labor;  and  (It)  manages  the  soaaicane 
(waratlona  and  makes  the  decistoos  with 
remect  tfaeceto. 

(3)  Also,  as  an  Indlfatfcm  of  oontral 
over  a  angaraane  operatteo.  tfa*  eounty 
committee  shall  aaeertola  ■tiallni  a 
wittten  record  o<  aoeountecoferii^  costs 
and  income  from  audi  operations  Is 
maintaiiied  separately  from  th«t  of  any 
other  operatlaa  in  whldi  the  persoaa 
involved  have  an  interest 

(4)  Generally,  the  person  (or  perscms 
acting  together)  who  directs  the  sugar- 
cane operation  and  who  has  the  anthor- 
ity  to  make  the  final  decisions  with  re- 
spect to  growing,  haifeeting.  and  mar- 
keting the  crop  diall  be  considered  as 
controDinr  Vtxe  operathm  and.  henee,  the 
operator  of  the  farm.  Often,  soeh  person 
performs  tbs  actual  farming  funetlone 
himself.  XJsuany,  such  person  <or  pcr> 
sons)  also  has  the  majority  «nMM»tiii  in« 
terest  in  the  crop,  elttier  by  dtreet  owb> 
erdrtp  or  indirectly  by  stock  owneislilp 
or  otherwise. 

(5)  ^mererer  a  person  has  a  sub- 
stantial Interest  in  more  than  one  sogar- 
cane  operation,  the  county  eommittae 
shall  determine  wliether  sncii  opera- 
tions are,  In  fact,  separate  and  do  not 


PirOPOSED  irULE  MAKING 

constitute  a  device  to  avoid  the  scale- 
down  provlsiaos  of  the  Sugar  Act. 

(6)  The  fact  that  a  person  has  a  sub- 
stantial interest  or  the  majority  finan- 
cial interest  in  the  crop  of  sugarcane  does 
not  predude  the  county  committee  from 
determining  that  he  is  not  the  operator 
where  it  can  be  shown  to  the  satisfaction 
of  the  commlttfie  that  In  consideration 
of  other  pertlnnot  factors  ««nOfr  per- 
son is  a  praduoec  of  the  crop  and  con- 
trols the  operaMons.  Also,  since  the  defl- 
nitlon  of  a  produoer  has  been  construed 
over  a  long  period  of  time  as  not  includ- 
ing a  cxaditor  whose  only  interest  la  a 
crop  results  from  a  Uen  upon  a  ciop 
of  sugarcane,  such  a  credUor  by  not  being 
a  producer  of  such  croo  would  not  qualify 
as  the  operator  of  the  land  on  which 
such  crop  was  produced.  For  purposes  of 
determining  whether  a  person  qualifies 
as  a  producer,  as  deAned,  the  county 
committee  should  take  into  considera- 
tion that  bare  legal  title  does  not  soleiy 
determine  the  legal  omMr. 

(7)  In  the  following  situatians;  it 
woidd  appear  that  eentrol  of  the  sugar- 
cane opeiattais  would  be  aa  indieated: 

(1>  Where  two  or  more  pereops  hare 
the  same  ovnoafaip  twfciy^t  in  n^  cxop 
of  wgareaoe  gtoartiig  or  grown  on  on* 
or  mare  tracts  of  land,  and  tbcai>  an  tba 
only  persoDs  engaged.ln  farming  opera- 
tions on  such  li^  they  win.  generally, 
be  considered  as  the  operator  of  an  of 
such  land.  However,  if  one  or  more  of 
such  persons  is  detninined  by  the  county 
committee  as  enerelsing  oentRd,  he  or 
they  shall  be  considered  as  the  operator. 
(11)  Where  a  hushand  and  wife  not 
legaUy  separated  by  Judgment  of  a  oourt 
are  both  engaged  in  the  produstleti  of 
sugarcane  and  one  of  them  shares  la  the 
crop  produced  oo  the  land  of  the  other. 
If   the    county   eommlttee   delsrmliMe 
that  the  one  who  shares  in  the  erop  of 
the  other  also  <M«tmiM  t^i^  iff|g^^f»^»^^»^ 
a»tions  of  the  other,  the  spouse  exercis- 
ing the  eaolral  woald  be  ooofridered  aa 
the  operator:  If  nettber  spouse  dmtce  In 
the  sugarcane  crop  of  the  ottMr.  or  the 
county  committee  determines  that  the 
Indicia  of  control  Justify  a  '<oe»clusi<m 
that  separate  operatiflns  are  Inrelred. 
each  Botb  apoum  would  be  cosMMend 
as  a  separate  operator. 

(ill)  If  a  minor  ofaild  and  a  parent 
live  in  the  same  ^^^iffhffld  and  each  is 
engaged  in  the  production  of  ■«»g«*»»«ni>. 
the  parent  who  is  «  produoer  of  the  crop 
weidd  be  oosisldered  the  epentor  imUw 
the  county  committee  is  satisfied  *»tt 
the  minor  dilld  «*i«ftrffiff  hto  siMeinaiiu 
operatlODs.  Hbwerer.  the  «*»«igri^nr  of  a 
note  by  a  parent  to  enable  tt»  child  to 
obtain  flnAnrftig  abaSL  not  of  Itself  be 
considered  as  rri'inswiting  control  by  the 
parent.  Any  land  farmed  by  a  minor  as 
a  Future  Fsrmen  of  Amarlea  or  4-H 
project  shau  be  oonidsred  a  part  of  the 
parents  farm  nmess  tlieland  en  wfaldi 
the  sugarcane  is  grown  is  leased  by  the 
minor  ftxun  anmaffno  other  thai^  the  par- 
ent and  the  parent  has  no  control  over 
the  operation. 

(1)  t>wner8blp  traet**  means  a  fann 
orpertlon  of  a  fttrm  wMeh  is  separeteiy 
owned. 
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(m)  'Troportionate  diare"  or  "share" 
means  the  proportianate  share  for  a  farm 
in  tenns  of  planted  acreage  as  provfatod 
in  sections  SOI  and  Stt  of  the  Act 

(n)  Tlanted  acres"  means  the  acre- 
age of  sugarcane  planted  within  the 
farm  proportlbnEte  share  whidi  is  either 
harvested  fhr  the  extractkm  of  sugar  or 
liquid  sugar  or  is  abandoned  Oiona  fide) . 
insofiar  as  its  use  in  sugar  productian 
or  as  seed  is  concerned,  because  of 
drought,  flood,  storm,  fkeere,  disease,  or 
insects. 

(o)  "Abandoned  acres"  means  the 
planted  sugarcane  acreage  on  the  farm 
(not  inoceess of  the  t»ra^ abare minus 
the  acreage  harvested  for  sugar  and 
seed)  which  meets  aO  the  requirements 
spedlled  !tt  iSSrsi  (a)  and  (b)  with 
req^ect  to  aiqirored  rtiandoped  acreage, 
(p)  -narveeted  acres"  means  any 
acreage  of  sngareane  on  wtaidi  an  cus- 
tomary harvesUng  operations  hare  been 
performed  (eutttng,  topping,  stripping, 
or  bumlBg)  preparatury  to  maiHetlug 
for  the  eati  action  of  sugar  or  liquid 
sugar,  provided  auch  harvesting  opnm- 
Uons  were  performed  at  a  time  when 
audi  sugarcane  was  In  a  «<«evtfMm  ac- 
ceptable for  preeaaring  for  soota  purpose, 
and  at  a  time  whan  sMpvoane  was  behw 
proeessed  for  sneh  pvpoae. 

(q)  "Aeeredlled  tamm"  or  "aeeied- 
ited  acres"  meaas  the  aetas  on  the  f am 
(wlUiin  the  share  fbr  sueh  farm  If  I 
are toeOtat)  for i 
by  year  on  will 

and  marfeeted  (or  m  ai— eil)  for  the 
extraetlen  of  sugar  or  Bquld  sugar,  es- 
cepi  for  use  aa  llresluiii  feed  or  ftr  the 
preduethf  ef  llreslmii  fML  or  which 
was  harrertad  ftor  seed  or  whleh  was  de- 
teradned  by  the  eouofly  «'««"»»»»«ttt»  to 
haw  been  bena  fide  abandoned  acreage 
to  the  extent  of  fulfilling  at  least  the  x»- 
quiremepts  for  abaadncment  set  forth  In 
I  S9«J1  (a)  and  (b),  as  shown  by  office 
reeerds  of  the  county  coaamlttee. 

<r)  Tireptauad**  taamm  land  suitable 
for  ttie  produetlen  of  sugaroane  on  the 
farm. 

(s)  T^ttip^  means  a  erep  of  sugarcane 
and  sfaaO  be  deri^aatad  by  year  to  eor- 
respond  to  the  year  in  witfeli  harvest  ba- 
gias  in  the  TauBs  cane  8upir  Area.  The 
'crop  yosr"  means  the  crop  design 
by   year   as   paoiMed   hi   this 


(t)  "Amnalylsldfortliefaim" 

the  averaps  yldd  In  handradwelglit  of 
sugar  conMnsrelaily  rsea— aide  par 
planted  aon^^  as  ^—ipnttd  tnom  the  pn»- 
duetlfln  raeords  appMeahla  te  an  of  the 
land  iwsirtMirting  the  farm  hi  the  crap 
year  for  idiMi  such  anmud  yield  is 


(u)  "County  yield 
bundled  weight  of 
recoreiaUe  par  jdanted 
can^  in  a 
the  total  munbar  of 
such 


the  average 

cemmeroially 

hi   the 

that  if 

producing 

treiorany 

sueh  year,  the  esnntr  yMd  fir  stA  year 
ahaU  be  the  yWd  esl^Hlahed  by  the 
State  committee  on  the  bails  of  the  yield 
wliich  could  have  baan  nwsnnaUIji  ex- 
pected that  year  In  such  county  consid- 
ering weather  oondltlans  and  the  yidds 
obtained  fhira  other  eropa. 
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(V)  "C!ounty  normal  yield"  means  the 
simple  average  of  the  county  yields  for 
all  of  the  next  preceding  5  crop  years 
for  which  county  yields  are  established, 
except  that  if  cotmty  yields  are  estab- 
lished for  three  or  more  of  such  years 
on  the  basis  of  the  jrields  which  could 
have  been  reasonably  expected  in  such 
years,  the  county  normal  yield  shall  be 
the  yield  established  by  the  State  com- 
mittee on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  tn 
the  county  during  such  years  consider- 
ing weather  conditions  and  the  yields 
obtained  from  other  crops. 

(w)  "Commercially  recoverable  sugar" 
means  the  amount  of  sugar,  in  himdred- 
weight  raw  value,  determined  annually 
as  commercially  recoverable  from  sugar- 
cane grown  on  a  farm  In  the  Texas  Cane 
Sugar  Area  and  marketed  (or  processed) 
for  the  extraction  of  sug£ir  or  liquid 
sugar. 

(X)  "Texas  Cane  Sugar  Area"  means 
the  counties  of  Cameron.  Willacy.  Hi- 
dalgo, and  Starr  in  the  State  of  Texas. 

§  896.3     Instructions  and  forms. 

DASCO  shall  cause  to  be  prepared  siich 
forms  and  internal  management  instruc- 
tions as  are  necessary  for  carrying  out 
the  regulations  in  this  part  and  regula- 
tions hereafter  issued.  These  fonns,  in- 
structl(His,  and  data  pertaining  to  the  in- 
dividual farms  are  available  in  the  ASCS 
county  office  of  the  county  in  which  the 
farm  headquarters  is  located,  or  in  the 
absence  of  a  farm  headquarters,  in  the 
ASCS  county  office  of  the  county  in 
which  the  major  portion  of  land  suitable 
for  the  production  of  sugarcane  on  the 
farm  is  located.  A  list  of  forms  pre- 
scribed for  the  conditional  payment  pro- 
gram in  the  Texas  Cane  Sugar  Area  is 
set  forth  in  i  896.6.  i 

§  896.4     Filing  application  for  paynient. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  title  IH  of 
the  Act  with  respect  to  sugar  c<»nmer- 
cially  recoverable  from  sugarcane  grown 
on  a  farm,  as  well  as  for  acreage  aban- 
donment and  crop  deficiency  payments, 
shall  he  made  on  Form  SU-120. 

(b)  Person  eligible  to  apply  and  certify 
compliance  for  payment.  The  producer 
on  the  farm,  or  his  legal  representative, 
must  sign  and  file  the  form  in  the  ASCS 
county  office  or  with  a  representative  of 
such  office  for  the  cotmty  in  which  the 
farm  headquarters  is  located  or.  in  the 
absence  of  a  feu-m  headquarters,  for  the 
county  in  which  the  nukjor  portion  of 
land  suitable  for  the  iM^oduction  of  sugar- 
cane an  the  farm  is  located.  Each  pro- 
ducer signing  the  application  certifies 
that  the  application  covers  all  land 
farmed  as  a  imit  as  defined  in  I  896.2(J) . 

(c)  Closing  date  for  filing.  Form  SU- 
120  must  be  filed  with  respect  to  a  crop 
of  sugarcane  no  later  than  December  31 
of  the  second  calendar  year  f<dkmlng 
the  year  designating  stKh  crap.  The 
producers  shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms 
are  available  for  signing. 

(d)  Exception  to  cloaing  date  require- 
ment. An  application  may  be  filed  after 
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the  closing  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  filing  by  such  date  because 
of  illness  or  other  reason  beyond  his 
control. 

(e)  Person  eligible  to  receive  payment. 
Payment  shall  be  made  to  a  producer  of 
the  sugarcane  in  accordance  with  the 
provisions  of  section  304(d)  of  the  Act. 
In  the  event  of  death,  disappearance,  or 
incompetency  of  the  producer,  payment 
shall  be  made  to  the  l)€neflciary  desig- 
nated in  the  application  for  payment  by 
the  producer,  or  if  no  such  beneficiary 
is  named,  to  the  producer's  legal  repre- 
sentative or  his  heirs  as  determined  by 
the  ootmty  committee. 

(f )  Assignments.  Sugar  Act  payments 
may  not  l>e  assigned. 

(g)  Receivers.  A  Sugar  Act  payment 
may  not  be  made  to  a  receiver. 

§  896.5     Computation  of  Sugar  Act  pay- 
ment. 

Payment  is  made  as  to  each  farm,  and 
the  amount  of  payment  is  scaled  down 
as  shown  in  the  following  table  when 
the  quantity  of  sugar  for  which  pay- 
ment may  be  made  as  determined  from 
sugarcane  planted  on  the  farm  exceeds 
7,000  htmdredweight.  The  Sugar  Act 
payment  for  the  amount  of  commercially 
recoverable  sugar  determined  for  a  farm 
shtJl  be  computed  by  the  county  com- 
mittee in  accordance  with  the  following 
table: 


IfthchandTedwelghtofcomnieTdaUy  Haiti-  Tb«n 
raeoTerable  sugar  determined  (or  a  ply  add— 
farm  to—  ItDy — 


I  to  7,000 taso  to 

7.001  to  14,000 76  3M 

U.OOl  to 20,000 70  !,«» 

20,001  to  30,000 60  8,090 

30.001  to  60.000 86  4,860 

60.001  to  120.000 628  6,060 

120,001  to  240,000 80  8,050 

240,001  to  600,000 478  18,060 

Uor*  than  600,000 30  120,060 


Bzample.  If  the  hundredweight  of  commercially  r»- 
coverable  sugar  determined  (or  a  (arm  Is  S0,000  hundred- 
weight: 50,000X»0.M  equals  127,800  plus  $4,680  totals 
$32,060,  the  amount  of  payment. 

§  896.6     List  of  prescribed  forms. 

Forms  prescribed  for  the  conditional 
payment  program  in  the  Texas  Cane 
Sugar  Area. 

FOBM   NUMBHt   AMD  TlTLB 

Sn-79 — Application  To  Produce  and  liiarliet 
Sugar  Tinder  Bond. 

SU-130 — Application  for  Payment. 

ST7-120-1 — Supplement  to  Application  for 
Payment. 

STJ-123 — Sugarcane  Record  Card. 

St7-123-A — Sugarcane  Record  Worksheet, 

SU-126 — Notice  of  Farm  Proportionate  Share. 

SU-136 — ^Worksheet  for  Computing  Farm 
Baae  and  Proportionate  Share. 

8n-136-A — Worksheet  for  Dividing  Propor- 
tionate Share,  19... 

8U-13S-B — Worksheet  for  Consolidating 
Proportionate  Share,  19... 

ST7-127 — Farm   Normal    Yield   Worksheet. 

SXT-130 — Report  of  Performance. 

SU-130-A — Summary  of  Measiired  Sugar- 
cane Acreage  and  Disposition  of  Acreage 
in  Excess  of  Proportionate  Share. 

SU-lsa — ^Rep^rt  of  Sugarcane  Dellverlea. 

SU-134— Dally  Wage  Bate  Beoord  Sheet. 

8U-140 — ChUd  Labor  and  Wage  Coiiq>Uanoe 
Report. 


SU-141 — ^Request  for  New  Producer  Propor- 
tionate Share. 

SU-14a — ^Request  for  Additional  Proportion- 
ate Share. 

SU-191 — Claim  Against  Producer  for  Unpaid 
Wages. 

SU-196 — Sugar  Act  Payment  Deductions. 

ASCS-67a— Report  of  Acreage. 

StT-303 — Notice  of  Acreage  Commitment. 

Subpart  B — Determination  of  Com- 
pliance  With    Conditions    of    Pay- 
ments 

§  896.10  Obtaining  information  regard- 
ing eligibility  for  payment. 

(a)  Where  it  is  necessary  to  obtain 
information  to  assist  the  coimty  commit- 
tee in  determining  compliance  with  the 
conditions  prescrilied  by  the  Act  and  reg- 
ulations for  any  payment  authorized  un- 
der title  m  of  the  Act.  the  facts 
constituting  the  basis  for  any  such  pay- 
ment or  the  amount  thereof,  or 

(b)  Where  it  is  necessary  to  assist  the 
State  committee  or  the  Deputy  Adndnis- 
trator  in  reviewing  upon  appeal,  or  upon 
their  own  initiative,  any  such  determina- 
tion by  the  county  committee,  any  such 
information  with  respect  to  acreage  or 
compliance  shall  be  obtained  to  the  ex- 
tent possible  as  provided  in  the  applicable 
provisions  of  Part  718  of  Chapter  Vn  of 
this  title,  as  amended. 

(c)  In  the  absence  of  a  provision  in 
such  Part  718  of  this  titie  for  obtaining 
any  such  information,  any  employee  of 
the  ASCS  coimty  office  or  employees  of 
the  ASCS  State  office  designated  respec- 
tively by  the  County  Executive  Director 
or  by  the  State  Executive  Director  to  be 
qualified  to  perform  such  a  duty  may 
obtain  such  information. 

§  896.1 1  Conditions  of  paym."  I  i>ot  nicl 
wltere  producer  prevents  o?»tB>ning 
information. 

If  the  producer,  or  his  representative, 
on  any  farm  with  respect  to  which  appli- 
cation is  made  for  any  payment  author- 
ized under  title  m  of  the  Act  prevents 
the  obtaining  of  the  information  neces- 
sary to  determine  compliance  with  the 
conciitions  for  any  such  paymmt,  the 
facts  constituting  the  basis  of  any  such 
payment  or  the  amotmt  thereof,  the  con- 
ditions prescribed  by  the  Act  and  regula- 
tions for  any  such  payment  ^all  be 
deemed  not  to  have  been  met  until  such 
producer  or  his  representative  permits 
such  information  to  be  obtained. 

§  896.12  Compliance  with  child  labor 
provisions  of  the  Act. 

(a)  Applicability.  As  a  condition  for 
payment  imder  the  Act,  and  except  for  a 
memlier  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the 
time  work  was  performed,  no  child  under 
the  age  of  14  shall  have  been  employed 
or  i>ermitted  to  work  on  the  farm, 
whether  for  gsdn  to  such  child  or  any 
person,  in  the  production,  cultivation,  or 
harvesting  of  a  crop  of  sugarcane  wltii 
respect  to  which  application  for  pasmient 
is  made,  nor  be  so  employed  or  permitted 
to  work  for  a  longer  period  than  8  hours 
In  any  one  day  if  14  or  15  years  old. 

(b)  Deduction  for  noncompliance.  Pay- 
ment authorized  imder  the  Act  may  be 
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made  notwithstanding  a  fafltire  to  com- 
ply with  the  conditions  set  forth  in  i>ara- 
graph  (a)  of  this  section,  but  the  pay- 
ments made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10  for 
each  child  for  each  day,  or  a  porticm  of 
a  day,  during  which  such  child  was  em- 
ployed or  permitted  to  work  contrary  to 
the  provisions  of  this  section. 

(c)  Proof  of  age.  The  operator  of  a 
farm  upon  which  a  child  is  foimd  by  a 
representative  of  the  ASCS  county  or 
State  office  or  coimty  or  State  committee 
to  have  worked  or  to  be  working  in  the 
production,  cultivation,  or  harvesting  of 
a  crop  of  sugarcane  shall  t>e  required 
upon  request  of  the  representative  to 
furnish  proof  of  age  of  the  child  if  such 
child  is  not  a  memt)er  of  the  immediate 
family  of  a  person  owning  at  least  40 
percent  of  the  crop  of  sugarcane  at  the 
time  such  work  was  performed.  Proof  of 
age  may  be  established  by  (1)  an  age 
certificate  issued  pursuant  to  any  child 
labor  program  carried  out  under  State 
or  Federal  supervision  or  other  author- 
ized perscmnel  such  as  a  school  superin- 
tendent or  principal,  (2)  a  birth  certifi- 
cate or  transcript  thereof,  (3)  a  bap- 
tismal certificate  showing  the  date  of 
birth.  (4)  a  passport,  (5)  an  insurance 
policy,  or  (6)  a  Bible  record. 

(d)  Proving  child  member  of  pro- 
ducer's immediate  family.  If  it  is  alleged 
that  the  child  is  a  member  of  the  im- 
mediate family  of  a  person  who  owns 
such  40  percent  of  a  crop,  such  person 
or  the  operator  of  the  farm  must  estab- 
lish such  relationship  to  the  satisfaction 
of  the  representative  of  the  ASCS  county 
or  State  office  or  county  or  State  commit- 
tee. "Member  of  the  immediate  family" 
Is  deemed  to  include  children  who  con- 
stitute the  household  of  a  person  when 
such  person  is  responsible  for  and  pro- 
vides the  support  of  such  children  either 
as  parent  or  in  place  of  the  parent. 

(e)  Checking  compliance  with  child 
labor  provisions.  In  accordance  with  in- 
structions issued  by  DASCO,  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shall  be  made.  The 
farm  operator  shall  be  notified  immedi- 
ately of  any  violation  of  these  provisions. 

§  896.13     Sharecropper  or  share  tenant 
protection. 

For  any  crop  designated  by  year  the 
numl)er  of  share  tenants  or  sharecrop- 
pers engaged  in  cane  production  on  the 
farm  shall  not  be  reduced  below  the 
numfc>er  so  engaged  for  the  previous  crop 
unless  such  reduction  is  approved  by  the 
county  committee.  In  considering  such 
approval,  the  county  committee  shall  be 
guided  by  whether  the  reduction  resulted 
from  voluntary  action  of  the  tenants  or 
sharecroppers,  or  was  otherwise  beyond 
the  producer's  control.  The  producer 
shall  not  have  entered  into  any  leasing 
or  cropping  agreement  te  direct  pay- 
ments to  him  to  which  share  tenants 
or  sharecroppers  would  be  entitled  if 
their  leasing  or  cropping  agreements  for 
the  previous  crop  were  in  effect  except 
with  the  approval  of  the  coimty  commit- 
tee prior  to  entering  into  the  leasing  or 
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cropping  agreement  for  the  current  crop. 
Failure  to  comply  with  these  provisions 
will  result  in  the  forfeiture  of  the  Sugar 
Act  pajrment. 

§  896.14     Compliance  with   the   acreage 
certification  and  land  use  provisions. 

When  proportionate  shares  are  in  ef- 
fect for  a  crop,  if  the  operator  of  a  farm 
located  in  a  county  designated  in  Part 
718  of  this  title  as  a  county  in  which  farm 
oi>erator's  certification  of  the  £u:reage 
and  land  use  may  be  accepted  in  lieu  of 
farm  inspection  and  measurements  fails 
to  file  a  report  hi  compliance  with  S  718.- 
8(b)  (6)  of  this  titie,  or  fUes  a  timely  re- 
port showing  that  the  acreage  of  cane 
is  within  the  share  for  the  farm  and  the 
county  or  State  committee  later  deter- 
mines that  such  acreage  is  in  excess  of 
the  share  and  was  Imowingly  reported 
incorrectly  by  the  operator,  no  payment 
shall  be  made  with  respect  to  such  farm. 

§  896.15     Compliance  with  other  condi- 
tions of  payment. 

All  requirements  of  the  Act  and  tiie 
regulations  issued  pursuant  thereto  with 
respect  to  wage  rates,  farm  proportion- 
ate shares  (if  in  effect)  and,  in  case  of 
a  processor-producer,  prices  paid  for 
sugarcane  shall  be  met  to  be  eligible  for 
payment  imder  the  Act. 

§  896.16     Credit    for    accredited    sugar- 
cane acreage  record. 

For  the  purpose  of  compiling  sugar- 
cane production  records  for  use  in  estab- 
lishing shares,  the  subdivisions  of  any 
farm  which  is  subdivided  shaU  be  cred- 
ited with  the  accredited  sugarcane  acre- 
age record  of  such  farm  for  the  three 
crops  immediately  preceding  the  crop 
year  when  such  farm  is  subdivided  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  "Hie  county  committee  sluOl  appor- 
tion such  record  among  the  subdivisions 
on  the  basis  of  the  cropland  suitable  for 
the  production  of  sugarcane  in  such  sub- 
divisions. However,  if  the  county  com- 
mittee determines  that  the  use  of  the 
croi^nd  relationship  is  materially  in- 
consistent with  the  accredited  acreage  of 
sugarcane  of  such  three  crops  grown  on 
any  subdivision,  or  is  not  representative 
of  the  sugarcane  acreage  of  the  crop 
growing  or  grown  on  any  sulxllvision  in 
the  yeeiT  designating  such  crop  when 
such  farm  is  subdivided,  such  subdivi- 
sions shall  be  credited  with  a  pro  rata 
share  of  the  accredited  acreage  record 
of  the  farm  for  such  three  crops,  deter- 
mined either  on  the  basis  of  the  total 
accredited  acreage  of  sugarcane  of  such 
three  craps  on  each  subdivision  or  on  the 
basis  of  the  acreage  of  sugarcane  of  the 
crop  growing  or  grown  and  harvested  on 
each  subdivision  in  the  year  designating 
such  crop  when  such  farm  is  subdivided. 

(b)  If  all  persons  concerned  as  owners 
or  farm  operators  in  the  subdivision  sign 
and  file  a  written  request  with  the  county 
committee  to  credit  each  subdivlsioti 
with  all,  a  portion,  or  n<me  of  the  ac- 
credited sugarcane  acreage  record  of  the 
farm  being  subdivided  as  agreed  to 
therein,  each  subdivision  shall  be  cred- 
ited with  the  accredited  acreage  record 
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of  the  farm  for  such  three  crops  as  set 
forth  in  the  writtoi  request,  except  that 
the  portion  of  the  accredited  acreage 
record  credited  to  any  subdivision  by 
the  county  o(Hnmittee  on  the  basis  of  a 
written  agreement  between  the  hiter- 
ested  persons  shall  not  exceed  the  crop- 
land suitable  for  the  production  of  cane 
on  such  subdivision.  However,  if  the  land 
comprising  a  sulKlivision  to  which  ac- 
credited sugarcane  acreage  record  has 
been  credited  on  the  basis  of  a  written 
agreement  of  all  ooncemed  persons 
should,  within  3  years  from  the  date  of 
such  agreement,  be  transferred  in  whole 
or  in  part  from  the  farm  in  which  it  is 
included,  the  accredited  acreage  record 
credited  to  such  land  may  not  be  cred- 
ited on  the  l>asis  of  a  vrrttten  agreement 
of  the  persons  concerned  in  such  trans- 
fer but  shall  be  credited  on  the  basis 
of  crcH?land  suitable  for  production  as 
provided  in  paragraph  (a)  of  this  section 
and  if  applicable  as  provided  in  para- 
graph (c)  of  this  section. 

(c)  A  reecmstituted  farm  consisting  of 
any  combination  of  farms,  combination 
of  subdivisions  of  farms,  or  combination 
of  farms  and  subdivision  of  farms  tfiall 
be  credited  with  the  total  of  the  ac- 
credited acreage  records  determined  for 
the  constituent  parts  of  the  farm  for  the 
three  crops  immediately  preceding  the 
crop  3rear  when  such  combination  occurs. 

§  896.17  Determination  of  eligibility 
and  basis  for  payment,  review,  and 
appeals. 


The  finality  provisions  of  section  306 
of  the  Act  apply  to  determinations  made 
in  conf  orml^  with  the  regulations  in  this 
section.  Compliance  with  the  conditions 
prescribed  by  the  Act  and  regulations 
for  amy  payment  authorized  under  title 
m  of  the  Act,  the  facts  constituting  the 
basis  for  any  such  payment,  and  the 
amount  thereof,  shall  be  determined  by 
the  county  committee,  any  such  determi- 
nation to  be  subject  to  redetermination 
initiated  by  ttie  county  committee  and  to 
review  initiated  by  the  State  committee 
and  to  approval  or  redetermination  by 
the  State  committee.  Any  determination 
by  the  State  committee  shall  be  subject 
to  redetermination  initiated  by  the  State 
committee  and  to  review  initiated  by 
the  Deputy  Administrator  and  to  ap- 
proval or  redetermination  by  the  Deputy 
Administrator.  Determinations  and  le- 
determlnations  by  the  county  commit- 
tee, the  State  committee,  or  the  Deputy 
Administrator  shall  be  made  and  decided 
in  accordance  with  the  applicable  pro- 
visions of  the  Act  and  regulations  issued 
by  the  Secretary  thereunder  and  on  the 
facts  to  the  individual  case.  The  pro- 
ducers on  the  farm  with  respect  to  wliich 
such  a  determination  or  redetermination 
is  made  shall  be  promptiy  notified  in 
writing  of  the  substance  and  meaning  of 
the  determination  or  redetermination, 
the  amounts  of  any  payments  and  any 
reduction  in  paymeflts  which  are  de- 
termined; and  that  the  producer  may 
ot>tain  reconsideration  or  review  of  the 
determination  or  redetermination  and 
an  InfOTmal  hearing  in  connection  there- 
with, by  filing  a  written  request  within 
15  days  from  the  date  of  mainng  of  such 
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written  notiflcattan  The  written  notifi- 
cation alao  shall  state  where  the  request 
for  reconsideratiaQ  or  review  should  be 
filed  and  where  further  information  in 
regard  to  appeal  procedure  and  the  bear- 
ing may  be  obtained.  The  provlsionfi  ap- 
prising producers  of  their  rights  to  re- 
quest reconsideration  or  appeal  from  de- 
terminations affecting  their  eligit^ty 
for  or  the  amount  of  payments  luider 
the  Act,  and  the  procedure  to  follow  In 
such  instances  including  time  limita- 
tions for  filing  requests  for  reconsidera- 
tion and  appeals  are  contained  in  Chap- 
ter vn.  Part  780  of  this  tiUe.  The  pro- 
cedures ai^licable  to  claims  for  unpaid 
wages  are  provided  for  imder  regula- 
tions pertaining  thereto,  as  issued  by  the 
Secretary. 

8  896.18     Notification    of    shares    when 
shares  are  in  effect. 

Sacb  operator  of  a  farm  for  which 
a  share  is  established  and  each  applicant 
filing  a  request  for  a  new-producer  share 
shall  be  notified  in  writing  on  behalf 
of  the  county  committee  of  the  share 
established  for  his  farm  (even  If  "none" 
in  ease  of  a  new-producer  request)  and 
of  his  right  to  appeal  imder  S  896.17  and 
each  such  person  shall  be  notified  In 
writing  of  any  adjustment  or  change 
made  in  the  share. 

§  896.19     Harvesting  within   the    farm's 
share  when  shares  are  in  effect. 

In  addition  to  other  ccDditions  of  pay- 
ment, a  producer  must  comply  with  the 
following  provision  to  be  eligible  for  pay- 
ment under  the  Act  when  shares  are  in 
effect 

(a)  Harvesting  for  sugar.  When  shares 
are  in  effect  for  any  cnp  designated  by 
year,  the  total  acreage  of  cane  of  such 
crop  on  the  farm  hsurested  for  seed,  smd 
harvested  and  marketed  (or  processed) 
for  sugar  production  (except  livestock 
sugar)  shall  not  exceed  the  final  share 
determined  for  the  farm. 

(b)  Harvested  for  seed.  The  acreage 
of  cane  harvested  for  seed  purposes  from 
a  farm  and  planted  as  seed  on  another 
farm  will  be  considered  as  acreage  (A  the 
latter  farm  harvested  for  seed  for  pur- 
poses of  compliance  with  the  share  es- 
tablished for  such  latter  farm,  except 
where  the  seed  cane  was  harvested 
within  the  share  established  for  the 
farm  on  which  grown  or  from  an  experi- 
mental farm  c^ierated  by  a  State  or  Fed- 
eral agoicy.  Where  such  seed  cane  was 
grown  on  a  farm  for  which  a  share  was 
not  established  the  operator  of  the  farm 
on  which  the  seed  cane  is  planted  shall 
notify  the  county  committee  prior  to  the 
acquisition  of  the  seed  cane  so  that  the 
committee  may  determine,  at  the  ex- 
pense of  the  operator,  the  acreage  to  be 
harvested  for  such  purpose,  or  in  the 
absence  of  such  notification  the  county 
committee  shall  determine,  at  the  ex- 
p«ise  of  the  operator,  the  acreage  har- 
vested for  such  purpose,  or  shall  deter- 
mine the  acreage  harvested  for  seed  by 
estimate  or  calculation  from  informa- 
tion available  to  it.^ 

(c)  Harvested  for  sugar  and  seed  fn 
excess  of  farm  share.  The  producer  shall 
be  deemed  to  have  met  the  requirements 


FIOPOSED  RULE  MAKING 

for  payment  with  respect  to  marketings 
(or  processings)  within  the  share  where 
cane  was  marketed  (or  processed)  for 
sugar  or  for  sugar  and  seed  from  an 
acreage  on  the  farm  .(including  acreage 
of  seed  cane  attributed  to  such  farm 
under  this  paragraph)  in  excess  of  the 
■hare:  Provided.  That  (1)  such  excess 
acreage  is  not  more  than  the  larger  of 
four- tenths  acre  or  2  percent  of  the  share 
but  not  in  excess  of  5  acres,  (2)  the 
cotmty  committee  finds  and  the  State 
committee  concurs  that  such  marketings 
(or  processings)  were  unintentional,  and 
(3)  within  1  year  after  the  processing 
of  such  excess  cane  the  <9erator  ar- 
ranges for  the  raw  value  equivalent  of 
sugar  produced  from  cane  in  the  Texas 
Cane  Sugar  Area,  and  not  maiiceted  to 
fill  a  quota  for  such  area  as  provided 
in  Part  816  of  this  chapter,  to  be  made 
subject  to  a  bond  given  pursuant  to  Part 
816  of  this  chapter,  which  provides  that 
a  condition  of  such  bond  shall  be  that 
the  sugar  shall  be  used  for  livestock  feed. 
The  Sugar  Act  payment  in  any  such  case 
shall  be  limited  to  ttie  amount  of  sugar 
commercially  recoverable  from  cane 
marketed  (or  processed)  from  the  acre- 
age within  such  share. 

§  896.20  Notificalion  of  excess  sugar- 
cane acreage  when  shares  are  in 
eflfect. 

If  the  county  committee  determines 
for  any  crop  that  the  acreage  of  sugar- 
csne  on  any  farm  is  in  excess  of  the 
acreage  established  as  the  share  for  such 
farm,  written  notice  of  such  excess  acre- 
age and  of  the  eligibility  requirements 
for  payment  shall  be  mailed  to  the  per- 
son who  is  listed  on  tiie  ASCS  county 
ofQce  records  as  the  operator  of  the 
farm. 

§896.21  Erroneous  not ic«  of  share  or  of 
excess  sugarcane  acreage  when 
shares  are  in  effect. 

If  through  error,  an  operator  is  ofB- 
clally  notified  of  a  share  for  his  farm 
greater  than  the  share  properly  estab- 
lished or  is  furnished  an  incorrect  notice 
of  excess  sugarcane  acreage,  or  if  the 
determined  acreage  of  sugarcane  is  In 
excess  of  the  share  for  the  farm  and 
notice  thereof  is  not  mailed  to  the  opera- 
tor, and  it  is  found  by  the  coimty  com- 
mittee that  such  operator,  acting  solely 
on  the  Information  contained  in  the  er- 
roneous notice  or  without  a  notice  of 
excess  sugarcane  acreage  being  mailed 
to  him,  marketed  STigarcane  from  an 
acreage  in  excess  of  ttie  siiare  properly 
established,  the  operator  will  be  deemed 
to  be  in  compliance  with  the  share  unless 
he  harvested  sugarcane  for  seed  or  mar- 
keted sugarcane  for  sugar  from  an  acre- 
age in  excess  of  the  share  stated  in  the 
erroneous  notice,  or  unless  it  is  deter- 
mined by  the  coimty  conunlttee  that  the 
error  in  the  share  or  notice  was  so  gross, 
or  that  the  excess  acreage  was  so  groes 
as  to  place  the  operator  on  notice  re- 
garding the  error  in  the  share  or  of  the 
existence  of  the  excess  acreage.  However, 
the  Sugar  Act  payment  with  respect  to 
the  farm  bhall  he  limited  to  the  amount 
of  sugar  determined  by  the  county  com- 
mittee to  be  commercially  recoverable 


from  the  siigarcane  marketed  (or  proc- 
essed) from  the  acreage  within  the 
properly  established  share. 

§  896.22     Disposition  of  excess  acreage 
when  shares  are  in  effect. 

The  provisions  of  this  section  apply 
if  the  county  committee  determines 
there  is  acreage  of  cane  on  a  farm  In 
excess  of  the  share. 

(a)  Excess  acreage  which  the  opera- 
tor elects  to  plow-out,  abandon,  or  har- 
vest for  purposes  other  than  for  sugar 
(except  livestock  sugar)  or  seed  may 
be  disposed  of  at  any  time.  Notification 
must  be  given  to  the  county  committee 
by  the  operator  when  and  how  disposi- 
tion will  be  made  to  permit  verification 
by  a  committee  representative  of  the 
action  taken.  Excess  acreage  of  cane  dis- 
posed of  concurrently  with  acreage  har- 
vested within  the  share  must  be  clearly 
identified  by  a  coimty  committee  repre- 
sentative. Such  excess  acreage  must  be 
so  located  that  It  may  be  disposed  of 
without  interfering  with  the  harvest  of 
the  proportionate  share  acreage.  The 
Identity  of  such  excess  acreage  must  be 
maintained  after  harvest  to  assure  that 
proper  disposition  was  made:  Provided, 
That  if  cane  is  harvested  from  excess 
acreage  for  sirup  concurrently  with  the 
harvest  of  cane  within  the  share  for  seed 
or  sugar  other  than  for  livestock  sugar, 
and  such  acreage  is  not  identified  as 
provided  above,  the  producer  shall  not 
market  a  quantity  of  cane  for  sugar 
production  or  seed  greater  tiiSB  the  total 
of  the  totmages  of  cane  mailceted  for 
sugar,  seed,  and  sirup  mxilttpUed  by  the 
percentage  that  the  acreage  harvested 
for  sugar  and  seed  on  the  farm  is  of  the 
total  acreage  of  all  cane  so  marketed. 

(b)  An  estimate  of  the  average  tons 
of  cane  per  acre  growing  on  excess 
acreage  which  has  been  identified  and 
designated  for  harvest  for  sirup  or  live- 
stock sugar  must  be  made  before  such 
harvest  by  a  county  committee  repre- 
sentative and  the  farm  operator.  The 
estimate  must  be  signed  by  the  operator 
and  filed  at  the  cotmty  office. 

(c)  Any  operator  who  markets  cane 
for  livestock  sugar  or  sirup  from  excess 
acreage  must  finnish  weight  tickets  to 
the  county  committee  evidencing  that 
such  cane  was  sold  by  him  or  processed 
by  or  for  him  for  such  purposes.  Where 
excess  acreage  is  identified  by  a  county 
committee  representative  and  an  esti- 
mate made,  as  provided  in  paragraph 
(b)  of  this  section,  and  the  average 
tonnage  of  cane  per  acre  grown  on  such 
excess  acreage,  as  computed  by  dividing 
the  total  tonnage  of  cane  marketed  for 
livestock  sugar  or  sirup  by  the  excess 
acreage,  is  less  than  80  percent  of  the 
estimate  made  pin^suant  to  paragraph 
(b)  of  this  section,  no  payment  shall 
be  made  until  the  operator  furnishes 
acceptable  proof  to  the  county  commit- 
tee that  the  cane  from  all  excess  acreage 
on  the  farm  was  marketed  or  disposed 
of  other  than  for  seed  or  sugar  produc- 
tion except  for  livestock  sugar. 

(d)  Wor  any  crop,  the  operator  must 
maintain  a  record  of  the  excess  acreage 
in  each  field  or  parts  of  fields  and  the 
method  and  purpose  of  disposal  of  cane 


RDERAL  lEOISnR,  VOL  37,  NO.   119 — TUESDAY,   JUNE  20,   1972 


grown  on  such  acreage  until  receipt  of 
the  Sugar  Act  payment  for  such  crop. 

§  896.23     Eminent  domain. 

The  share  established  for  a  crop  desig- 
nated by  year  for  a  farm  which  was  re- 
moved from  cane  production  in  its  en- 
tirety or  in  part  by  acquisition  within 
the  3  years  immediately  preceding  the 
year  designating  such  crop  by  an  agency 
or  entity  entltied  to  exercise  the  right  of 
eminent  domain,  shall,  upon  application 
by  the  owner  of  the  land  so  removed  to 
the  appropriate  ASCS  State  office,  l>e 
added  to  the  share  established  for  such 
crop  for  any  land  owned  by  the  owner 
in  the  same  State  to  the  extent  requested 
In  the  application,  but  the  acreage  added 
shall  not  exceed  the  difference  between 
the  share  established  for  the  farm  from 
which  production  was  removed  and  the 
share  established  for  the  part  of  the 
farm  not  lost  by  the  acquisition.  Where 
application  is  not  made  as  provided  in 
this  section  for  the  entire  share  or  part 
thereof  established  for  the  farm,   the 
share  or  part  thereof  not  applied  for 
shall  be  reserved  by  the  State  committee 
for  3  years  after  the  date  of  acquisition 
or   imtil   application   is   made   by   the 
owner  of  the  land  removed,  whichever 
is  earlier:  Provided.  That  such  reserved 
share  or  part  thereof  shall  be  subject  to 
any  adjustments  required  to  be  made  in 
establishing    shares    for    old-producer 
farms  under  the  regulations  applicable 
during  the  period  the  share  is  reserved. 
The  acreage  of  such  reserved  shares  not 
applied  for  may  not  be  reallocated  to 
other  old-producer  farms. 

§  896.24     Harvest  of  illegal  dmg.prodac 
ing  plants. 

In  accordance  with  Part  796  of  this 
title,  after  August  10,  1971,  a  Sugar  Act 
payment  shall  not  be  made  to  a  farm  if 
any  producer  with  respect  to  such  farm 
harvests  or  knowingly  permits  to  be 
harvested  for  illegal  use.  Marihuana  or 
other  such  prohibited  drug-produdng 
plants  on  any  lands  Included  in  the 
farm.  Such  prohibited  plants  are  speci- 
fied in  i  796.2  of  this  tiUe. 

Subpart  C — Determination  of  Normal 
Yields  and  EligibHity  for  Abandon- 
ment and  Crop  Deficiency  Pay- 
ments 

8  896.30     Farm  normal  yidd. 

The  normal  yield  per  acre  of  each 
sugarcane  farm  in  the  Texas  Cane  Sugar 
Area  shall  be  established  for  the  1973 
and  subsequent  crops  as  follows: 

(a)  FV)r  a  farm  on  which  there  were 
planted  acres  in  more  than  2  of  the 
next  preceding  5  crop  years,  the  normal 
yield  shall  be  the  simple  average  of  all 
the  annual  yields  for  the  farm  for  such 
crop  years. 

(b)  For  a  farm  on  which  there  were 
planted  acres  in  only  1  or  2  of  the  next 
preceding  5  crop  years,  the  normal  yield 
shall  be  the  product  derived  by  multiply- 
ing the  county  normal  yield  by  the  per- 
centage obtained  by  dividing  the  simple 
average  of  the  annual  yields  for  the  farm 
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for  such  year  or  years  by  the  simple 
average  of  the  county  yields  for  such 
year  or  years,  except  that  the  normal 
yield  for  such  farm  shall  be  not  less  than 
80  percent  nor  more  than  120  percent  of 
the  county  normal  yldd. 

(c)  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  pre- 
ceding 5  crop  years,  the  normal  yield 
shall  be  90  percent  of  the  county  normal 
yield. 

§  896.31     Eligibility     for     abandonment 
and  crop  deficiency  payments. 

For  each  crop,  each  farm  having 
abandonment  of  planted  sugarcane  acre- 
age, or  having  a  crop  deficiency  of  har- 
vested sugarcane  acreage  below  80  per- 
cent of  the  normal  yield  for  such  acreage, 
or  having  both  such  abfuidonment  and 
deficiency,  shall  be  approved  by  the 
county  committee  for  pajrments  relating 
thereto  if  the  following  conditions  with 
respect  to  the  farm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directiy  by  drought,  flood, 
storm,  freeze,  disease,  or  insects. 

(b)  The  planted  acres  that  were 
abandoned,  or  the  harvested  acres  with 
respect  to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for  up 
to  the  time  of  harvest  or  abandonment, 
as  the  case  may  be,  in  a  manner  which 
could  have  been  expected  under  aver- 
age conditions  to  produce  a  normal  crop 
of  sugarcane. 

(c)  There  was  compliance  with  all 
the  other  conditions  for  payment  pre- 
scribed by  the  Act. 

§  896.32      Approval  and  cert!  fi<*a  lion. 

Approval  by  a  member  of  the  coimty 
committee  on  behalf  of  such  cwnmittee 
of  an  application  for  an  abandonment 
pasmient  or  a  crop  deficiency  payment,  or 
both,  shall  constitute  a  determination 
that  the  farm  with  respect  to  which  such 
application  is  made  is  eligible  for  an 
abandonment  or  a  deficiency  pasrment, 
or  both,  as  the  case  may  be. 

Subpart  D — Determination   of  Sugar 
Commercially  Recoverable 

§  896.35  Sugar  commercially  recover- 
able from  sugarcane  in  the  Texas 
Cane  Sngar  Area. 

The  amount  of  sugar  commercially  re- 
coverable from  the  sugarcane  grown  on 
a  farm  in  the  Texas  Cane  Sugar  Area 
and  marketed  (or  processed)  for  the 
extraction  of  sugar  shall  be  the  amount 
obtained  by  multiplying  the  number  of 
net  tons  of  such  sugarcane  by  the  aver- 
age number  of  hundredweights  of  sugar, 
raw  value,  recovered  per  net  ton  of 
sugarcane  at  the  mill  where  such  sugar- 
cane is  ground.  Such  average  number  of 
hundredweights  of  sugar  recovered  per 
net  ton  of  sugarcane  shall  be  established 
by  dividing  the  total  number  of  hundred- 
weights of  sugar  (raw  value  basis  deter- 
mined in  accordance  with  the  provisicms 
of  titie  I  of  the  Sugar  Act  of  1948.  as 
amended).  ptx)duced  at  the  mill  wher« 
the  sugarcane  is  grotmd  by  the  total 
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number  of  net  tons  of  sugarcane  ground 
during  the  applicable  grinding  season. 

Statement  of  bases  and  eonsiderations. 
Pursuant  to  sections  202(a)  (4)  and  302 
(c)  of  the  Sugar  Act  of  1948  as  amended, 
and  as  set  forth  in  Part  859  (37  FJl. 
9614)  a  new  cane  sugar  producing  area 
was  established  in  Texas  effective  for  the 
1973  and  subsequent  ctt^s. 

To  qualify  for  Sugar  Act  payments, 
sugarcane  producers  must  comply  with 
various  general  provisions  and  require- 
ments of  the  Act,  as  implemented  in  de- 
terminations issued  by  the  Secretary.  In 
addition,  they  must  file  applications  for 
payments,  use  approved  forms,  adhere 
to  certain  instructions  and  funilsh  in- 
formation regarding  eligibility  for  pay- 
ment and  the  basis  for  payment  and  In 
connection  with  appeals  for  review 
thereof. 

This  notice  of  proposed  rule  making 
represents  an  issuance  of  these  general 
provisions  vipUcable  to  the  Texas  Cane 
Sugar  Area.  Also,  some  provisions  ap- 
plicable only  when  proportionate  shares 
are  in  effect  have  been  included  since 
they  relate  to  record  keeping  require- 
ments. Heretofore,  in  other  cane  sugar 
producing  areas,  these  proportionate 
share  provisions  have  been  issued  with- 
out substantive  change  with  each  pro- 
portionate share  regulation. 

Provisions  of  the  act  relating  to  pro- 
portionate shares  not  Included  herein 
will  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  n^en 
it  is  determined  by  the  Secretary  that 
such  shares  are  required. 

Signed  at  Washington.  D.C..  on 
June  13.  1972. 

KlWMETH   E.   FMCK, 

Administrator.  Agricultural  Sta- 
bUization  and  Conservation 
Service. 

(FB  Doc.7»-0374  PUed  «-l»-7a;8:60  am] 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[  13  CFR  Part  302  1 

DESIGNATION  OF  AREAS 

Proposed  Standards  and  UmitaHons 

The  Department  of  Commerce  pro- 
poses to  issue  the  attached  revised  regu- 
lations governing  the  designation  of 
areas  (Part  302,  Titie  18,  Chapter  HI. 
-,Code  of  Federal  Regulations).  These 
•proposed  revisions  concern  Subpart  A, 
Standards  for  Designation  of  Redevelop- 
ment Areas  and  Subpart  C.  Limitations 
on  Designation  of  Areas. 

The  Department  wishes  to  invite  writ- 
ten comments,  suggestions,  or  objections 
regarding  these  pn^Moed  amendments. 
Accordingly,  interested  persons  are  in- 
vited to  submit  written  comments  re- 
garding the  proposed  amendments  to 
Herbert  8.  Becker.  Director.  Office  of  Ad- 
ministration and  Program  Analysis,  Eco- 
nomic DevekKiment  Admlnlstraticm.  14th 
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Street  between  Constitution  Avenue  and 
E  Street  NW..  Washington.  D.C.  20230, 
within  30  days  of  pulillcatlon  of  this 
notice  in  the  Fxdebal  Rkoistxr. 

Part  302,  Subpart  A  of  Chapter  HC. 
Title  13,  of  the  Code  of  Federal  Regu- 
lations (31  FJl.  11294,  Aug.  26,  1966.  as 
amended  at  35  FH.  13282,  Aug.  20,  1970) 
Is  amended  to  provide  modifications  in 
the  designation  criteria  imder  the  Pub- 
lic Worlcs  and  Economic  Development 
Act  of  1965.  as  amended  (Public  Law 
89-136;  U^.C.  3121). 

Section  302.2,  paragraph  (b)  Is  re- 
vised: paragraph  (e)  and  (f)  are  de- 
leted; and  new  paragraphs  (e)  and  (f) 
are  added.  As  amended.  S  302.2  reads  as 
follows: 

§  302.2     Additional  standards  for  desig- 
nation. 

•  •  •  •  • 

(b)  Those  additional  areas  which 
have  an  annual  family  income  of  not 
In  excess  of  50  percent  of  the  national 
median  sis  determined  by  the  most  re- 
cent available  decennial  census: 

(e)  Pursuant  to  section  401(a)(6)  of 
the  Act,  those  communities  or  neighbor- 
hoods (defined  without  regard  to  polit- 
ical or  other  subdivisions  or  boundaries) 
which  have  any  one  of  the  following 
conditions: 

(1)  A  large  concentration  of  low- 
Income  persons; 

(2)  Riutd  areas  having  substantial 
outmlgratlon; 

(3)  Substantial  unemployment;  or 

(4)  An  actual  or  threatened  abrupt 
rise  in  unemployment  due  to  the  closing 
or  curtailment  of  a  major  soiu-ce  of 
employment. 

(f)  ThoM  additional  areas  which 
have  suffered  a  significant  decline  in 
per  capita  employment.  Such  additional 
areas  shall  be  defined  as  those  having 
a  decline  in  per  capita  employment  of 
more  than  1.2  percentage  points  between 
I960  and  1970,  and  which  also  have  net 
outmlgratlon  during  the  same  period, 
as  determined  by  the  1970  censw. 

Part  302,  Subpart  C  at  Chapter  m. 
Title  13  of  the  Code  of  Federal  Regula- 
Maoa  (31  FH.  11294.  Aug.  26,  1966.  as 
amended  at  31  FJl.  16674.  Dec.  30.  1966: 
35  FH.  13282,  Aug.  20,  1970)  is  revised 
to  read  as  toUowa:  \ 


Subpart  C— Limitations  en 
Designation  of  Areas 

§  302.20     CeneraL 

The  Assistant  Secretary  will  determine 
the  size  and  boundaries  of  the  areas 
deBlgnatfid  in  accordance  with  !§  302.1, 
802.2,  and  302.10,  subject  to  the  following 
limitations: 

(a)  Generally,  no  area  wUl  be  desig- 
nated until  the  Assistant  Secretary  has 
received  a  request  for  dwrignatlon  and 
has  approved  an  Overall  Ecanomic  De- 
velopment PtY>gram  (OEDP)  for  such 
areas  except: 

(1)  Thoee  areas  quallfled  In  accord- 
ance wtth  1 302.3(d)  may  be  designated 
cubjeot  to  ttie  veoelpt  of  an  acceptable 
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OEDP  within  6  months  following  such 
conditional  designation  or  within  such 
period  as  the  Assistant  Secretary  may 
grant  for  good  cause;  and 

(2)  Those  areas  qualified  in  accord- 
ance with  S  302.2(e)  shall  not  be  required 
to  file  an  Overall  Eomomlc  Develepment 
Prc^ram. 

(b)  Any  area,  other  than  those  areas 
eligible  for  deslgnatlrai  pursuant  to 
S  302.2(e)  which  does  not  submit  an  ac- 
ceptable OEDP  within  6  months  after 
notification  of  its  eligibility  for  designa- 
tion shaU  not  thereafter  be  designated 
prior  to  the  next  annual  review  of  eligi- 
bility: however,  such  period  may  be  ex- 
tended for  good  cause; 

(c)  No  area  will  be  designated  which 
does  not  have  a  populatim  of  at  least 
1,500  persons,  except  for  areas  desig- 
nated in  accordance  with  !  302.2  (c)  and 
(e) :  and 

(d)  Except  for  areas  designated  in  ac- 
cordance with  f  302.2  (c),  (d).  and  (e) 
no  area  will  be  designated  which  is 
smaller  than  a  "labor  area"  (as  defined 
by  the  Secretary  of  Labor) .  a  county,  or 
a  municlpcdity  with  a  populaticm  of  over 
250,000  persons,  whichever  the  Assistant 
Secretary  deems  appropriate. 

ROBXRT  A.  PODESTA, 

Assistant  Secretary 
for  Economic  Development. 

Jvn  15, 1972. 

[FR  Doc.7Z-«Sai  FU«d  6-10-72:8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Alrqpao*  Docket  No.  7a-BA-«6] 

CONTROL  ZONE  &  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S9  71.171  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Richmond.  Va., 
control  zone  (37  FJl.  2123)  and  transi- 
tion area  (37  FH.  2273). 

A  review  of  the  airspace  requirements 
for  the  Richmond,  Va..  terminal  area  in- 
dicates a  need  to  expand  the  c<aitrol  zone 
and  transition  area  so  as  to  offer  ade- 
quate protection  for  aircraft  executing 
approaches  and  departures  to  Richard 
E.  Byrd  International  Airport,  Rich- 
mond, Va. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Etistem  Re- 
gion, Attention:  Ch\et,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Int^- 
national  Airirart,  Jamaica.  NY  11430. 
AH  communications  received  within  30 
days  after  publication  in  the  Pedkral 
Rbcistsk  will  be  considered  before  ac- 


tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Cbi^.  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  In 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avto- 
tlon  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Richmond.  Virginia,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Richmond,  Va.,  control 
zone  and  insert  the  following  In  lieu 
thereof: 

within  a  6.6-mlle  radius  of  the  center 
37*30'ie"  N.,  77*18'11"  W.  of  Richard  Evelyn 
Byrd  International  Airport,  Richmond,  Va.; 
within  8.5  miles  each  aide  of  the  Richmond 
VORTAC  843*  radial  extending  from  the  6.5- 
mUe-radlTis  aone  to  10  mUes  north  of  the 
VORTAC:  within  8.5  miles  each  side  of  the 
Richmond  VORTAC,  369*  radial  extending 
from  the  5.5-miIe-rfldius  zone  to  10  miles 
north  of  the  VORTAC;  within  3  mUes  each 
Bide  of  the  Richmond  VORTAC  086*  radial 
extending  from  the  6.6-mlle-radlus  Bone  to 
8.6  miles  northeast  of  the  VORTAC:  within 
3.5  miles  each  side  of  the  Richmond  VORTAC 
184*  radial  extending  from  the  6.6-mne- 
radlus  eone  to  10  miles  eoutbeast  of  the  VOR- 
TAC; and  within  2  miles  each  side  of  the 
ftiirhitirturt  VORTAC  137*  radial  extending 
from  the  S.S-mlle-radius  eone  to  10  miles 
■outheast  of  the  VORTAC. 

2.  Amend  S  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
soiption  of  the  Richmond.  Va.,  700-foot 
floor  transition  area  and  Insert  the  fol- 
lowing in  lieu  thereof: 

That  alrq>ace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  the  center  87*30'16"  N.,  77*19'11"  W.  of 
Richard  Evelyn  Byrd  International  Airport. 
Richmond,  Va.;  within  3.5  miles  each  side 
of  the  Richmond  VORTAC  184*  radial,  ex- 
tending from  the  0-mlle-radlua  area  to  11.5 
miles  southeast  of  the  VORTAC;  within  2 
miles  each  side  of  the  Richmond  VORTAC 
137*  radial,  extending  from  the  9-mne-radlus 
area  to  11.5  miles  southeast  of  the  VORTAC; 
within  3.6  miles  each  stale  of  the  Richard 
Evelyn  Byrd  International  Airport  ILfi  local- 
izer southwest  covurae,  extending  from  the 
9-mile -radius  area  to  IIJS  miles  southwest 
of  the  OM;  within  3.6  miles  each  side  of  the 
Richmond  VORTAC  342*  radial,  extending 
from  the  9-mile-radiu8  area  to  11.6  miles 
north  of  the  VORTAC:  within  3.5  mUes  each 
akto  of  the  Richmond  VORTAC  8jn*  radial, 
extending  from  the  9-mlle-radlus  area  to 
llj(  miles  north  of  the  VOBTAO. 

This  amendment  Is  proposed  under 
■eetlon  807(a)  of  the  Pederal  Aviation 
Act  of  1958  (72  Btat.  749;  49  UJBX:.  1348). 


and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJB.C.  ia85(c) ). 

Issued  in  Jamaica,  tr.Y.,  on  June  2, 
1972. 

RoBBT  H.  SrunoH, 
Actitto  Dtreetor,  Eastern  Reokm. 

[FB  Doc.TS-019e  PQed  •-l»-73:g:46  am] 
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[  14  CFR  Part  71  I 

[ Alrqwoe  Docket  No.  7S-EA-e8) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alterotion 

The  Federal  Avlatlan  Administration 
is  considering  amending  fSTl.lTl  and 
71.181  of  the  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Aberdeen.  Md.. 
control  Eone  (37  FH.  2056)  and  Ttansl- 
tian  Area  (37  FJl.  214S). 

A  review  of  the  airspace  requirements 
for  Aberdeen.  Md..  indicate  a  need  to 
expand  the  control  sone  and  tranattloo 
area  to  give  Improved  oontn^ed  alrspaoe 
protection  to  aircraft  exeeating  JFR  ar- 
rives and  departures  for  FtaUIlps  Army 
Alrflrid. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
CoDununlcatians  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief.  Air  Traffic  Dlvl- 
aioa.  Department  of  Transportation, 
Federal  Aviatian  Adminlstratlca.  Fed- 
eral Building,  John  F.  Keanedsr  inter- 
national Airp(»t,  Jamaica,  N.Y.  11430. 
All  ccMnmunicatlons  received  within  30 
days  after  pubUcation  in  the  Fbbiral 
RnnsTB  win  be  conaidered  befote  ac- 
tion is  taken  on  the  proposed  am^d- 
ment  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  infonnal  canferences  with  nderal 
Aviation  AdministtaftliHt  "ay^Hf  by  con- 
tacting the  Chief.  Alrq;>ace  and  Proce- 
dures Branch.  Bastem  Begten. 

Any  data  or  views  presented  during 
such  oonf erences  must  also  be  sutnnitted 
in  wxltlnc  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  Ught  of  comments  received. 

The  offldal  docket  vffl  be  available  for 
examlnaticn  by  interested  parties  at  the 
Office  at  Regional  Counsel.  Federal  Avla- 
tloQ  Administratton.  Federal  Building 
J(*n  F.  Kennedy  IhtemaUonal  Airport! 
Jamaica*  N.Y. 

The  FMeral  Aviaticm  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  atea 
of  Aberdeen.  Md.,  proposes  the  airspace 
action  herdnafter  set  forth: 

1.  Amend  1 71^71  of  the  FMeral  Avia- 
tion Regulattcns  so  as  to  ddete  the  de- 
scrlptlan  of  the  Aberdeen.  Md.,  eontrtd 
zone  and  tasert  the  following  in  Men 
thereof: 

within  a  6-mile  radius  of  the  center 
39*28-00"  K..  7»«10'(»"  W.  of  Phmip.  AAF- 
wlthtn  S  miles  each  sMe  at  the  aa»*  bMrtnc 

ftom  the  AUMtlewi  BBH,  ertwullng  f*tm  thi 
5-mila<tadliiB  aon*  ta  8J  biJIh  T^Fftlmst  at 
SL"®"-  ^'^  control  Bone  U  effective  from 
oeoo    to    3300   houn.   local   time.   Monday 
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through    Friday,    excluding    Federal    legal 
holidays. 

2.  Amend  S  71.181  of  the  Federal  Avia- 
tion BeculattoDB  so  as  to  delete  the  de- 
scription at  the  Aberdeen.  Md.  TOO-fbot 
floor  transitian  area  and  insert  the  fol- 
lowing in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-iBlle  radius 
of  the  center  80*28'00"  N,  7«*10'00"  W.  of 
Phllllpe  AAF;  within  a  9.5-mIle  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  340*  bearing  to  a  010*  bearing 
from  the  airport  and  wUttla  3.5  milaa  each 
side  of  the  039*  bearing  from  the  Abamleen 
RBN,  extmding  from  the  BBN  to  11.5  miles 
northeast  of  the  BBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  48  UJB.C.  1949) 
and  section  «(c)  of  the  Departmmt  of 
Transportation  Act  (49  TJJB.C.  1659(0 ). 

Issued  in  Jamaica,  N.Y..  on  June  2 
1972. 

Robert  H.  Staittom. 
Acting  Director.  Eastern  Jtegnkm. 

|FR   DOC.73-01M  Filed  6-l»-7S;8:4S  am] 


C  14  CFR  Port  71  ] 

[  Airspace  Docket  No.  73-KA-71 ) 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  1 71.191  of  the 
Federal  Aviation  Begnlatlone  »  aa  to 
alter  the  LawrenceviUe.  Va..  transition 
area  (37  FJl.  2227). 

A  review  of  the  airspace  reouirements 
for  the  subject  terminal  atea  indlfatw 
a  need  to  expand  slightly  the  radius  of 
the  circle  abotrt  LawrenceviUe  Airport 
so  as  to  Improve  the  airspace  protection 
for  aircraft  executing  IFR  aiqnoaches 
and  departures  for  the  airport. 

Interested  partlas  majr  eobiatt  such 
written  data  or  views  as  Qmjf  may  desire. 
Communications  should  be  submitted  in 
trlpUcate  to  the  DIreeter,  Bastem  Re- 
gion. Attention:  Chief,  Air  Traffic  Di- 
vision, Department  of  Transportation, 
Federal  Aviation  AdminiBtration.  VM- 
eral  Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11490. 
All  communications  received  within  30 
days  after  pobUeaUon  in  the  F^mral 
Rxamn  will  be  considered  before  action 
is  taken  on  the  propoeed  amendment 
No  bearing  is  contemplated  at  thte  time, 
but  arrangements  may  be  made  for  In- 
formal omferences  with  Federal  Avia- 
tion Administration  ofBctals  by 
contacting  the  Chief,  AlrqMtce  and  Pro- 
cedures Branch,  Eaetem  Regton. 

Any  data  or  vlewi  presented  during 
such  conferences  must  also  be  lObmltted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  lecord 
for  consideration.  The  propoaal  eon- 
tained  in  tills  notice  may  be  cfaaoged 
in  the  ligfat  at  oommmts  leeelYed. 

The  oOcial  docket  win  be  available 
for  examlnaitton  by  Interested  T^^**n 
at  the  Office  of  Regional  Counsel.  VW- 
eral  Aviation  Administration.  Federal 
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Building,  Jcta  F.  KemMdy  Internation- 
al Airport.  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
Bpmet  requirements  for  the  terminal 
area  of  Lawrencevllle.  Va..  proposes  the 
airmaee  action  hereinafter  set  forth: 

1.  Amend  i  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  ddete  the  de- 
scrlptlaa  of  the  LawrenceviUe.  Va.,  70<^ 
foot  floor  transition  area  and  Insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upwaid  from  700 
feet  above  the  surface  wlthhx  a  SJ^mile 
radius  of  the  center  3e*4e'a0"  V.,  77*47'4I" 
W.  of  LawrenceviUe  Ifunldpal  Alrpott.  Law- 
renoavlUe.  Va..  and  wtthln  U  mllaa  each  aide 
of  tlM  LawrenoevlUe  VOBTAC  117*  radial, 
extending  tram  the  ft.8-mlle-radlus  ana  to 
the  VOBTAC.  ^ 

TUs  amendment  is  propoeed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  19S8  (72  Stat.  749;  49  VB.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Ttansportatlon  Act  (49  njS.C. 
166S(c)). 

Issued  In  Janudca.  N.Y.,  on  June  9. 
1972. 

Rosm  H.  BtunoH. 
Acting  Director,  Eattem  Repkm. 

[FB  Doe.73-«aoe  ritod  6-l»-7a;8:4B  am] 


t  14  CFR  Part  71  ] 

[AlnpiM  Dodfcet  No.  n-MAr-Ti] 

CONTROL  ZONE 

Proposed  Dosi^nation 

The  Federal  AviatlaB  Administration 
is  considering  *pi— *i««g  1 71J171  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Itort  Meada.  Ml.,  control 
zone  for  Tipton  Army  Airfldd.  Fbrt 
Meade,  Md. 

The  control  aone  wHl  be  part-time  and 
is  required  to  give  protadkm  to  alieraft 
executing  arrival  and  departure  IFR 
procedures  to  the  aizfWd. 

Interested  partiaa  may  sabmit  sodi 
written  data  or  views  as  they  oiay  de- 
sire. CommoBleatlcas  rtioidd  be  mUt- 
mitted  iB  trtpUeateto  the  Director.  Skst- 
em  Region.  Attntion:  CtaM,  Air  TrafBe 
DMslon.  Department  of  T^vnspartatian. 
Federal  Aviatton  Admlnlstmtiiosi.  VM- 
eral  Bnllrting,  Jttm.  F.  Kennedy  tateraa- 
tional  Ahport,  Jamalea,  N.Y.  11499.  All 
commimlimUons  neeived  wltUa  99  dase 
»t*«r  publication  in  the  FkaouL  Bao- 
laan  will  be  fnmMsiiri  befote  fwtkm  is 
taken  on  the  propoeed  amendment  No 
hearing  is  contemplated  at  this  time, 
but  anan^emaato  may  be  made  for  In- 
foimal  eonfer«Mies  with  Federal  Avia- 
tion Admin  Istratlaa  oOcials  by  centact- 
Inc  the  ChleC  Alispaoe  and  ProceduMs 
Branch.  Eastern  Bedoo. 

Any  data  or  vieva  presented  (hiring 
suidi  conf  enocos  most  also  be  nilrmtttiid 
in  writing  in  aeeordanoe  with  this  no- 
tioe  in  order  to  beoom*  part  of  the  rec- 
ord for  ooasidaration.  Ihe  praposal 
contained  la  this  notiee  may  be  changed 
in  the  U|^  of  comments  received. 

Th^  official  docket  wiU  be  available 
for  examination  by  intoested  parties  at 
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the  Office  of  Regional  Coxinsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kennedy  fiitematlonal  Air- 
port, Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requlr«nent8  for  the  terminal 
area  of  Fort  Meade,  Md.,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  i  71.171  Federal  Aviation 
Regulations  by  adding  a  Fort  Meade, 
Md.,  control  zone  as  follows: 

FosT  Ifx&Dx,  Md. 

Within  a  S-mlle  radius  of  Oie  center 
39°05'04"  N.,  7e''48'37"  W.  of  TlpUm  AAP. 
Fort  Meade,  Md.,  and  within  3  miles  each 
side  of  a  line  bearing  091°  from  the  Fort 
Meade  RBN  (lat.  39°05'04"  N.,  ia°4S'3T'  W.) 
extending  from  the  S-mlle-radlus  zone  to  8 
miles  east  of  the  RBN  excluding  that  air- 
space ttiat  coincides  with  the  Baltimore,  Md., 
control  zone  and  a  l-mile  radius  centered  on 
Beltsville,  Md.  (TJSDA) ,  Airport  (30°01'27"  N., 
76°49'31"  W.).  This  control  zone  shall  be  in 
effect  from  0700  to  2200  hoxirs,  local  time 
Monday  through  Friday  and  0800  to  1600 
hours,  local  time  Saturdays,  Sundays,  and 
Federal  holidays. 

This  amendment  is  proposed  tmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(0). 

Issued  in  Jamaica,  N.Y.,  on  June  8, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FB  Doc.73-g201  Filed  8-19-72;8:46  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7a-EA-591 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  i  71.181  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Petersburg,  Va.,  700-foot  floor 
transition  area  (37  FJl.  2262) . 

A  further  review  of  the  terminal  air- 
space requires  that  the  southwest  exten- 
sion from  the  RBN  be  broadened  from  4.5 
miles  either  side  of  the  226°  bearing  to  5 
miles.  This  change  permits  acceptable 
protection  to  aircraft  executing  IFR 
approaches  and  departures  for  Peters- 
burg Municipal  Airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  CWef,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Fedckal  Registir 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hear- 
ing Is  contemidated  at  this  lime,  but 
arrangements  may  be  made  for  Informal 
oonfermces  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
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Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  tills  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Petersburg,  Va.,  proposes  the  alrq^ace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Petersburg,  Va..  700-foot 
floor  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  radius 
of  the  center  37"11'00"  N.,  77°31'00"  W.  of 
Petersburg  Municipal  Alxiport,  Petersburg, 
Va.,  and  within  5  miles  each  side  of  the  226° 
bearing  from  the  Petersburg  RBN  37''07'48" 
N.,  77'34'30"  W.,  extending  from  the  8- 
mlle-radlus  area  to  11.5  miles  southwest  of 
the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  June  2, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.72-gi97  Filed  6-19-72;8:46  am] 


[  14  CFR  Part  71  1 

[Alnpace  Docket  No.  73-SO-60] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Cleveland,  Miss.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  DIvIsIoti,  Post  Office  Box 
20636,  AUanta,  Oa.  30320.  All  communi- 
cations received  within  30  days  sifter 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  c<mtemplated  at  this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ference^ must  also  be  submitted  in  writ- 


ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  avaUable  for 
examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  Oa. 

The  Cleveland  transition  area  de- 
scribed in  S  71.181  (37  F.R.  2143)  would 
be  amended  as  follows:  "•  •  •  long. 
90»45'15"  W.)   •  •  •"  would  be  dieted 

and long.  90"'45'15"  W.) ;  within 

3  miles  each  side  of  the  355'  bearing  from 
Renova  RBN  (lat.  33''48'25"  N.,  long. 
90''45'45"  W.),  extending  from  the  6.5- 
mlle-radius  area  to  8.5  miles  north  of  the 
RBN  •  •  •"  would  be  substituted 
therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  proposed  NDB 
RWY  17  Instrument  Approach  Proce- 
dure to  Cleveland  Municipal  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partm^t  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  June  9, 
1972. 

DuANK  W.  Freer, 
Acting  Director.  Southern  Region. 

(FR  Doc.72-9202  Filed  6-19-72;8:46  am] 


COMPTROLLER  GENERAL 

[  11   CFR  Part  4  1 

.  COMMUNICATIONS  MEDIA 
SPENDING  LIMITATIONS 

Agents'  Commissions 

Notice  is  hereby  given  that,  under  the 
authority  of  section  105  of  the  Federal 
Election  Campaign  Act  of  1971  to  pre- 
scribe regulations  as  necessary  or  ap-  i 
propriate  to  carry  out  section  104(a)  of 
the  Act,  the  Comptroller  General  has 
determined  in  the  exercise  of  his  ^scre- 
Uon  to  issue  a  regulation  on  the  subject 
of  including  agents'  commissions,  in- 
curred by  or  on  behalf  of  candidates 
for  Federal  elective  office  in  connection 
with  their  use  of  the  communications 
media,  as  a  part  of  the  amounts  allowed 
to  be  spent  for  such  use  under  the  cam- 
paign spending  limits  set  forth  in  title 
I  of  the  Act. 

The  purpose  of  the  proposed  regula- 
tion is  to  allow  all  Interested  parties 
to  submit  comments  on  the  proposal  be- 
cause of  Its  importance  to. all  Federal 
candidates,  their  campaign  committ^, 
and  their  advertising  agencies. 

Interested  persons  may  participate 
through  submission  of  four  (4)  copies 
of  written  data,  comments,  or  arguments 
pertaining  to  the  proposed  regiilatlon, 
on  or  before  July  6,  1972.  addressed  to 
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the  Office  of  Federal  Electkms,  U.S.  Oen- 
eral  Accounting  OfDce,  441 0  Street  NW., 
WaahlBgton,  DC  SOMt. 

Because  of  the  need  to  tene  a  final 
regtdatloB  as  soon  as  poesible.  no  ex- 
tensions of  time  to  file  oommenti  are 
contemi^ated.  The  comments  recelTed  In 
ttspooae  to  this  notice  wm  be  Bvaflable 
for  examination  in  the  piAlle  xwords 
room  (room  6510)  of  the  Ofllee  of  red- 
eral  Bectknu  at  the  alMve  addran. 

An  rderant  and  tlme^  eomments  will 
be  considered  by  the  C(»nptrall«r  Gen- 
eral betore  final  actkm  to  taken  oo  the 
proposed  regulation.  In  reaching  hto  de- 
cision, the  Comptroller  General  majr  «.i^o 
take  into  account  other  rdevant  infor- 
matirni  before  him,  in  addlUdn  to  the 
specific  comments  received  pursuant  to 
this  notice. 

BSPLAHATOtT  STATSHIlfT 

1.  Section  104(a)  (T)  of  tbe  Inderal 
Election  Campaign  Act  of  1971  reads  as 
follows: 

For  purpoaea  of  thla  aectlon  and  aactlon 
316(c)  of  the  Communications  Act  of  1934 

(A)  Spending  and  charges  for  the  use  of 
oommimleatloBs  media  Inetade  not  only  the 
dtrect  olMrgM  «f  the  madia  bat  also  agvuta' 
oommissiona  aUowed  the  agent  by  the  »»i««!«» 

<B)   •  •  • 

2.  The  Quoted  provision  originated  in 
House  WU,  HJl.  8628,  as  reported  by  the 
House  Commerce  Committee  (H.'  Rept. 
93-565),  and  was  appn»?ed  when  the 
House  adopted  RJt.  8628  as  part  of  its 
Mnendment  to  the  Senate  t^,  S.  382, 
which  had  no  compantUe  provision.  The 
conference  committee,  wlthoat  explana- 
tion, adopted  thte  provision  of  the  House 
•n»M»dment  (Oonftaence  Rcvort  on  8. 
382.  H.  Rept.  93-753.  p.  26) .  The  floor  de- 
bates contain  no  mention  of  thto  section 

3.  The  retulstion  proposed  herein  is 
baaed  upon  the  assumption  that  the  Con- 
gress intended  to  Umfl  campaign  espend- 
Itures  for  use  of  the  communleatlons 
media  to  the  amounts  stated  in  section 
104<a)  of  the  Aet  and  intendtod  to  in- 
cmde  advertlslDg  agency  oonuntoslaaa.  or 
their  equivalent,  as  part  of  the  expendi- 
tures to  be  so  Itanited.  We  beHeve  the 
Congress  also  intended  an  eqnitaUe  re- 
wdt--e<ttdtaMe  as  among  candidates,  ad- 
vertising agencies,  and  meiBa.  TbMe  ao- 
pearsBo  basto  for  dlstlngalshlng  among 
dUferent  bming  praeticeB  for  media 
usage  (e.g.,  "gross"  or  "net"  rates)  so 
far  as  ttie  taitent  of  OmgresB  to  con- 
cemed. 

±J^^  ta»de  practice  with  respect  to 
adrertisfaig  agencies'  canrndsBtons  is  uni- 
formly stated  to  be  fifteen  (16)  p^cent 
of  the  gross  amount,  wltti  inarlatkins  in 
swne  fiances.  However,  some  commer- 
cial advertisers  and  some  candidates  are 
reported  to  be  paying  their  agents  on  a 
fee  ba^  rather  than  a  commission  basto. 
Others  may  have  paid  agents  as  mem- 
bers of  13ielr  staff.  It  is  our  opinion  that 
Congress  bitended  to  include  i«ents' 
commissions  within  the  spending  limita- 
tions, whether  pcdd  in  the  trintinnal 
manner  as  commissions,  or  paid  as  a 
fee,  or  paid  as  salary. 

5.  The  proposed  regulation  Is  based  on 
the  premise  ttiat  the  customary  15  per- 
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cent  commission  Is  to  be  cfaargsd  to  the 
spending  limitation  for  each  wm  at  itm 
conanmilcatVcns  media.  Itils  ainitiss 
whether  such  ttuof  to  Mled  as  "graar* 
or  "net",  n  tbt  charge  to  gross,  the  19 
percent  eonunlssiga  to  tT^chided  therein. 
If  the  charge  to  nek.  ttoen  17.65  penent 
of  such  diarge  must  be  added  to  the 
charge  to  arrive  at  the  same  result.  How- 
ever, we  believe  that  Congress  did  not 
Intend  to  diarge  to  a  candidate's  limi- 
tation any  more  than  h|e  actually  pays 
for  agents'  services.  Therefore,  if  a  can- 
didate has  an  arrangement  other  than 
cwnmlsslons  for  paying  his  agent,  he  will 
be  required  to  "hn^-gf  againfii  hto  limita- 
tion only  the  lesser  amount  *<^tn*iiy  jtald 
to  the  agent,  effective  upon  hto  submto- 
sion  to  the  appropriate  supervisory  of- 
ficer of  a  brief  statement  describing  the 
altematlTe  arrangement  used.  Ttae  can- 
didate ranains  respcmslble  for  keeping 
track  of  hto  T«>"<<«"g  for  the  media  and 
for  allocating  agents'  commissions  or 
thair  equlvalant  to  each  electlan  cam- 
paign. 

It  to  hereby  propoeed  that  Part  4. 
Chapter  I.  Tltie  n  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  a 
new  1 4.8  to  Subpart  A  thereof  to  read  as 
follows: 

§4JI        Iglll'  f  ■■liMi.lH 

(a)  As  a  gsoeral  rule,  the  appDcaUe 
charge  to  the  candidate's  T«~*««»g  iim- 
ItaUon  under  section  104(a)  of  tbe  Aet 
for  the  use  of  «'M»«mii«i<»«««««T  m^^^ 
shall  include  the  amount  paid  to  the 
media  and.  in  addiUon,  15  pereeat  of  the 
gross  amount  (or  17.65  percent  added  to 
the  charges  of  the  media) ,  vfaieh  to  the 
ncffmal  advertising  agency  commission. 
Thto  nde  applies  whether  the  media 
charge  to  denominated  "gross"  or  "net." 

(b)  However,  If  the  candidate  or  po- 
litical committee  to  able  to  show  that 
advertising  agency  services  are  being  ob- 
tained on  a  reduced  eommlsslon  bash,  or 
a  fee,  salary,  or  voluuteei  basto,  only  tlie 
lesser  amount  actually  paid  by  the  can- 
didate or  conmittee  for  agsney  com- 
missions or  Oielr  equivalent.  AaO  be 
indoded  In  determining  Oie  total  ehaige 
agataist  the  candidate^  spending  Itad- 
tafelon.  Thto  altetnatHe  basto  of  dung- 
ing Shan  become  effective  upon  subaols- 
sloa  to  the  appropriate  Soparvtoory  OT- 
Qow  of  a  brief  description  of  the  serr> 
ices  being  obtataied.  the  basto  on  whldi 
diarges  are  made,  and  the  antidpatted 
total  diargas  fbr  eadi  dectien. 

(c)  Full  responsibility  rests  with  the 
candidate  for  maintaining  books  and 
records  wbkii  accurately  reflect,  on  a 
current  basto.  the  tottl  costs  of  obtain- 
ing media  use  thzaugh  adwcrtMiw  agen- 
dea  or  ottisnitoe  and  for  anoeating  these 
costs  to  the  mplleatale  UmttattaB.  A  flat 
fee  covering  ptlmaiy  «^*»ipaiy»i«  i^  ^^^ 

as  a  general  dectkm  period  Shan  be  ap- 
portioned to  eadi  election  limttatlon— 
primary,  nm-off,  or  general— on  a  rea- 
sonable basto.  A  fee  arrangement  which 
to  based  on  the  dollar  volume  of  nwnw^ 
use  purchased  Shall  be  expressed  as  a 
percentage  and  applied  uniformly.  If  a 
sqwrate  fee.  a  reduced  commtoskm,  or 
other  cost  basto  to  established  for  dif- 
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f ersni  eieotion  periods,  the  cost  of  mdi 
applies  to  the  corxasponding  IknitattnL 
Tte  eaodidafee^  records  wumt,  lor  aodto 
pot  puses,  aecnmtdy  reOset  the  basto  of 
the  alloeatlon.  aa  wen  as  the  auMMnts 
aHocatad. 

(d)  For  a  particular  transaetten.  the 
certlfleatlon  to  ttoe  madki  roqulved  by 
section  104(b)  of  tbe  Aet  and  1 4.11  diall 
be  based  upon  the  amsimt  <rf  the  media 
charge.  However,  the  person  making  the 
certaieatiop  BMMt  take  kito  aoooont  the 
agsnte'  mwiwisslnni.  fess»  or  other  costs 
wUda  are  required  to  be  charged  ^^nut 
tbe  appUeable  Ifanitation  for  each 
electlcm. 


(e)  Hm  aoMant  of  any 
or  fees  paid  or  attowed  to  sales  repre- 
sentattoiss  by  the  nwdia  are  noi  to  be 
deducted  te  ilsleiailiili^  tte  amwnt  to 
be  charged  against  the  candkMe's 
spending  Hmltati<m.  See  the  ruling  of  the 
Federal  OomnuBaleattens  <•»*»»«»«— ««p 
(Report  Mo.  I9&m,  April  19.  1973)  that 
commtordoas  to  sales  mwwsswtatiiisu  are 
not  to  be  dedneted  ki  detenslnkig  the 
lowest  unit  charge  for   political 


for 


<f)  If  there  to  a  cash 
prompt  payment 
only  tbe  net 
charged  against  the  simiilli^  thnita- 

f-*Ml    HtlaWM     tf  tl^  «^ri»  llfcl  limit    la  SMt* 

"""•  •■www^Br,  m.  nam  cam  oseovn  ■  noK 
earned  heiiauw  of  a  f aflare  to  make 
prompt  payiueiitt  then  the  taH  amonaft 
paid  must  be  charged  to  the  ItiidlBiltiii 

[scu.]  Blibb  B.  arasx*, 

Comptniaar  OenenA 
of  the  tftHted  State$. 
I  FB  Doc.7a-«aea  pued  s-ia-iM  -  si  am] 


BflnMHHKIiTIlL  PROTECTION 
ACEMCr 

I  40  cm  Part  51  I 

REQUIIEMENTS  FOI  PI9AIATI0N, 
ADOPTION,  AND  SUtMITTAL  OF 
IMPIEMWNTATION  PIANS 


Campiionce  Schedules,  Revisions, 
and  Public  Haorings 

On  August  14.  1971  (38  FJt.  15488), 
the  Administrator  of  the  Environmental 
Protection  Agency  promulgated  as  42 
CFB  Part  420  regulations  for  the  prep- 
aratlon.  adoption,  and  submittal  of 
State  implementatioB  plans  under  sec- 
tkm  110  of  the  Oean  Air  Act,  as 
amended.  Those  regulations  were  repub- 
lished November  35,  I97I  (36  FJl.  22369) . 
as  40  CFR  Part  51. 

The  amendments  to  40  CFB  Part  51 
propoeed  herein  are  designed  to  provide 
a  dearer  explanation  of  the  require- 
ments relative  to  onmplianfne  arHMulfs. 
rexidons  to  complianee  i**<ihiTw  and 
the  requirements  for  public  t>*>^rit^fff 
Tliese  diangm  are  designed  to  accom- 
plish the  following: 

(1)  Tb  make  dear  that  opportunity 
for  public  hearing  must  be  given  on  an 
compliance  schedules  submitted  as  part 
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of  the  plan,  either  pursuant  to  g  51.15(a) 
(2)  or  as  a  revision.  The  proposed 
regulations  define  the  minimum  require- 
ments for  satisfying  the  opportunity  for 
a  public  hearing.  The  opportunity  for  a 
hearing  may  be  afforded  either  at  a  spe- 
cial State  agency  meeting  or  at  a  regiUar 
meeting,  providing  that  the  notice 
requirements  are  satisfied; 

(2)  To  provide  that  a  State  or  local 
enforcement  order  against  a  source  shall 
not  be  considered  to  supersede  require- 
ments in  the  State  implonentation  plan 
imless  such  order  Is  submitted  as  a  revi- 
sion after  an  opportunity  for  a  public 
hearing,  and  is  approved  by  the  Ad- 
ministrator. Unless  the  implementation 
plan  Is  duly  revised,  the  original  require- 
ments of  the  implementation  plan  shaH, 
continue  to  be  the  "applicable  Imple- 
mentation plan"  as  defined  in  section 
110  of  the  Act: 

(3)  To  make  clear  that  all  sources 
covered  by  the  control  strategy  of  a 
State  implementation  plan  must  be  sub- 
ject to  a  compliance  schedule  as  part  of 
the  initial  plan  submission  which  speci- 
fies a  date  certain  for  final  compliance 
with  applicable  plan  requirements.  The 
provision  for  submission  of  individually 
negotiated  compliance  schedules  (S  51.15 
(a)  (2) )  is  intended  to  provide  that 
Increments  of  progress  can  be  omitted 
from  the  initial  plan  submission.  The 
plan  as  Initially  submitted  must  include 
the  final  compliance  date. 

(4)  To  clarify  when  increments  of 
progress  are  required  for  a  compliance 
schedule  and  to  define  "increments  of 
progress." 

(5)  To  delete  tSl.lSCd).  which  is 
superfiuous  and  has  created  some  mls- 

,  understandings.  The  Intent  of  §  51.15(d) , 
to  prevent  any  variance  which  interfered 
with  attaiimient  or  maintenance  of  a 
national  standard,  Is  fully  implemented 
by  !9  51.6,  51.8,  and  51.15(b). 

In  structuring  the  proposed  regula- 
tions concerning  compliance  schedules, 
an  attempt  has  been  msule  to  baltmce 
the  legitimate  right  of  the  public  to  be 
heard  on  any  modification  to  the  imple- 
mentation plan  against  concerns  of 
State  agencies  that  imduly  elaborate 
public  hearing  requirements  would  ef- 
fectively limit  the  resources  available  for 
enforcement.  This  need  for  balance  is 
patlcularly  true  relative  to  State  en- 
forcement orders.  The  approach  taken 
in  the  proposed  regulations  recognizes 
this  concern  but  insures  that  such  or- 
ders cannot  be  used  as  a  means  of  re- 
vising a  plan  without  providing  the 
requisite  opportunity  for  a  public 
hearing. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments  in  triplicate  to  the  Division 
of  Stationary  Source  Enforcement,  En- 
vironmental Protection  Agency,  Room 
17-70,  Parklawn  Building,  5600  Plshers 
Lane,  Rockville,  MD  20852.  All  relevant 
comments  received  not  later  than  30 
days  after  the  date  of  publication  of  this 
notice  wm  be  considered.  Receipt  of 
comments  wHl  be  acknowledged,  but 
substantlye  responses  to  indivldiial  com- 
ments will  not  be  provided.  Tlie  changes 
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proposed  by  this  notice,  with  api»opriate 
modifications,  will  be  effective  upon  re- 
publication in  the  FXDKSAL  RsoisTn. 
This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section 
301(a)  of  the  Clean  Air  Act  (42  n.S.C. 
1857(a)),  as  amended  by  section  15(c) 
(2)  of  Public  Law  91-604,  42  Stat.  1713. 

Dated:  June  15,  1072. 

ROBBBT  W.  Pri, 
Acting  Administrator. 

Part  51  of  Title  40,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

1.  In  S  51.1,  new  paragraphs  (p)  and 
(q)  are  added  as  follows: 

§  51.1     Definitions. 

•  •  •  •  • 

(p)  "Compliance  schedule"  means  the 
date  or  dates  by  which  a  source  or  cate- 
gory of  soiuxes  is  required  to  comply 
with  specific  emission  limitations  con- 
tained in  an  implementation  plan  and 
with  any  increments  of  progress  toward 
such  compliance. 

(q)  "Increments  of  progress"  means 
specific  milestones  which  will  be  taken 
toward  compliance,  such  as: 

(1)  Letting  of  necessary  contracts  for 
construction  or  process  changes; 

(2)  Initiation  of  construction; 

(3)  Completion  and  startup  of  con- 
trol system; 

(4)  Initial  performance  test. 

2.  Section  51.4  is  revised  to  read  as 
follows: 

§51.4     Public  hearings. 

(a)  The  State  shall,  prior  to  the  adop- 
tion of  any  plan  or  any  revision  thereof 
required  by  S  51.6(a),  and  after  reason- 
able notice,  conduct  one  or  more  public 
hearings  on  each  plan  or  revision  there- 
of. Separate  hearings  may  be  held  for 
plans  to  implement  primary  and  secon- 
dary standards. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  "reasonable  notice"  shall  be 
considered  to  Include,  at  least  30  days 
prior  to  the  date  of  such  hearing(s) : 

(1)  Notice  given  to  the  public  by  prom- 
inent advertisement  announcing  the 
date(s).  time(8),  and  place(s)  of  such 
hearing(s)  and  the  availability  of  the 
principal  portions  of  the  proposed  plan 
or  revision  for  public  Inspection  in  at 
least  one  location  in  each  region  to  which 
the  plan  or  revision  will  apply. 

(2)  Notification  to  the  Administrator 
(through  the  appropriate  regional 
ofBce) . 

(3)  Notification  to  any  local  air  pol- 
lution control  agencies  in  each  region  to 
which  the  plan  or  revision  will  apply. 

(4)  In  the  case  of  an  interstate  region, 
notification  to  any  other  States  In- 
cluded, in  whole  or  in  part,  in  the 
region. 

(c)  The  State  shall,  prior  to  the  adop- 
tion as  part  of  the  implementation  plan 
of  any  individually  negotiated  compli- 
ance schedule  pursuant  to  9  51.15(a)  or 
any  revision  pursuant  to  9  51.6(d),  pro- 
vide an  opportunity  for  a  public  hear- 
ing on  such  schedule  or  revision. 


(d)  For  purposes  of  paragraph  (c)  of 
this  section,  "opportunity  for  a  public 
hearing"  shall  include,  as  a  minimum: 

(1)  Notice  given  to  the  public  by  prom- 
inent advertisement  that  such  schedule 
(or  group  of  schedules)  or  revision  iden- 
tified In  the  notice  is  proposed  to  be 
adopted  as  part  of  the  implementation 
plan  and  that,  upon  request  of  any  per- 
eon,  a  hearing  will  be  held  at  a  date, 
time,  and  place  stated  in  the  notice  or 
to  be  announced  later  by  prominent 
advertisement.  The  notice  shall  provide 
for  a  minimum  of  10  days  during  which 
a  hearing  may  be  requested  and  that 
any  hearing  requested  will  be  held  not 
earlier  than  20  days  from  the  announce- 
ment of  the  date,  time,  and  place  of  the 
hearing.  The  notice  shall  indicate  the 
avallabllltv  of  the  schedule  or  revision 
for  public  inspection  as  required  by  sub- 
paragraph (2)  of  this  paragraph. 

(2)  Availability  of  the  principal  por- 
tions of  each  revision  for  public  inflec- 
tion in  at  least  one  location  in  each 
region  to  which  it  will  apply,  and  the 
availability  of  each  compliance  schedule 
for  public  inspection  in  at  least  one  loca- 
tion in  the  region  in  which  the  source  to 
which  such  schedule  is  applicable  is 
located. 

(3)  Notification  to  the  Administrator 
(th'"mi«'h  the  »>T>nrooTi^te  regional  office) . 

(4)  Notification  to  any  local  air  pollu- 
tion control  agencies  in  each  region  to 
which  the  schedule  or  revision  will  apply. 

(5)  In  the  case  of  an  interstate  region, 
notification  to  any  other  States  included, 
in  whole  or  in  part,  in  the  region. 

(e)  The  State  shall  prepare  and  re- 
tain, for  submission  to  the  Administrator 
upon  his  request,  a  record  of  each  hear- 
In".  Ttie  '•p^or'1  .choU  oontain,  as  a  mini- 
mum, a  list  of  witnesses  together  with 
the  text  of  each  presentation. 

(f)  (1)  The  State  shall  submit  with 
the  plan  or  any  revision  required  by 
9  51.6(a): 

(1)  A  copy  of  any  advertisement  pub- 
lished, broadcast,  or  otherwise  issued 
pursuant  to  this  section  and 

(11)  A  certification  that  the  hearing 
required  by  paragraph  (a)  of  this  section 
was  held  in  accordance  with  the  notice 
required  by  paragraph  (b)  of  this  section. 

(2)  The  State  shall  submit  with  any 
schedule  submitted  in  accordance  with 
9  51.15(a)(2)  or  any  revision  submitted 
in  accordance  with  9  51.6(d) : 

(I)  A  copy  of  any  advertisement  pub- 
lished, broadcast,  or  otherwise  issued 
pursuant  to  this  section  and 

(II)  A  certification  that  an  opportu- 
nity for  a  hearing  was  afforded  in  ac- 
cordance with  paragraphs  (c)  and  (d) 
of  this  section  and  that  such  hearing  was 
held  in  accordance  with  the  notice  re- 
quired by  'paragraph  (d)  of  this  section 
or  that  no  such  hearing  was  requested. 

S.  fii  9  51.6,  paragraphs  (c).  (d),  and 
(e)  are  revised  and  new  paragraphs  (f ) 
and  (g)  are  added.  As  amended.  9  51.6 
reads  as  follows: 

§  51.6      Rcviiiions. 

•  •  •  •  • 

(c)  The  plan  may  be  revised  from 
time  to  time  consistent  with  the  require- 
ments applicable  to  implementation 
plans  under  this  part. 
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(d)  Any  revision  of  any  regulati<m  or 
any  compliance  schedule  ptirsuant  to 
paragn«>h  (c)  of  this  section  shall  be 
submitted  to  the  Administrator  within 
60  days  of  its  adoption. 

(e)  Revisions  other  than  those  covered 
by  paragraphs  (b)  and  (d)  of  this  sec- 
tion shall  be  identified  and  described  in 
the  next  semiannual  report  required  by 
9  51.7. 

(f)  Any  revision  shall  be  submitted 
only  after  the  hearing  requirements  of 
9  51.4  have  been  satisfied. 

(g)  State  or  local  enforcement  orders 
shall  not  be  considered  as  revisions  to  the 
State  implementation  plan  subject  to  the 
requirements  of  this  section,  or  shall  not 
otherwise  be  considered  to  STtpersede  re- 
quirements contained  in  the  State  im- 
plementation plan,  unless  such  orders  are 
submitted  pursuant  to  9  51.6  and  ap- 
proved pursuant  to  9  51.8.  Enforcement 
orders  not  submitted  as  a  revision  must 
be  described  in  the  next  semiannual 
report  required  by  9  51.7. 

4.  Section  51.15  is  revised  to  read  as 
follows: 

§  51.15     Compliance  schedules. 

(a)  (1)  Each  plan  shall  contain  legsJly 
enforceable  compliance  schedules  setting 
forth  the  dates  by  which  all  stationary 
and  mobile  sources  or  categories  of  such 
sources  must  be  in  compliance  with  any 
applicable  requirements  of  the  plan.  Ex- 
cept as  otherwise  provided  In  subpara- 
graph (2)  of  this  paragraph,  these 
schedules  must  contain  the  increments 
of  progress  required  by  paragraph  (c)  of 
this  section. 

(2)  A  plan  may  provide  that  the  in- 
crements of  progress  required  by  para- 
graph (c)  of  this  section  will  be  nego- 
tiated with  the  owner  or  operator  of  an 
Individual  source  or  otherwise  formulated 
following  submittal  of  the  plan.  The 
compliance  schedules  containing  the  in- 
crements of  progress  shall  be  submitted 
to  the  Administrator  within  60  days  fol- 
lowing the  date  such  schedule  is  adopted 
btit  in  no  case  later  than  the  prescribed 
date  for  submittal  of  the  first  semiannual 
report  required  by  9  51.7. 

(b)  (1)  Any  compliance  schedule  de- 
signed to  provide  for  attainment  of  a 
primary  standard  shall  provide  for  com- 
pliance with  the  applicable  plan  require- 
ments as  expeditiously  as  practicable 
and  in  no  case,  except  as  provided  by 
Subpart  C  of  this  part,  later  than  the 
date  specified  for  attainment  of  such  pri- 
mary standard  pursuant  to  9  51.10(b). 

(2)  Any  compliance  schedule  de- 
signed to  provide  for  attainmeht  of  a 
secondary  standard  shall  provide  for 
compliance  with  the  applicable  plan  re- 
quiremraits  in  a  reasonable  time  and  In 
no  case,  except  as  provided  by  Subpart 
C  of  this  part,  later  than  the  date  speci- 
fied for  the  attainment  of  such  second- 
ary standard  pursuant  to  9  51.10(c). 

(c)  Any  compliance  schedule  or  re- 
vision thereof  extending  over  a  period  of 
more  than  1  year  from  the  date  of  its 
adoption  by  the  State  agency  and  re- 
quiring compliance  18  or  more  months 
from  the  date  of  approval  or  promulga- 
tion of  the  applicable  control  strategy 


PROPOSED  RULE  MAKING 

by  the  Administrator  shall  provide  for 
legally  enforceaUe  increments  of  prog- 
ress toward  oenpllance  by  any  affected 
source  or  category  of  sources.  Such  in- 
crements (tf  progress  shall  be  suffldently 
detailed  to  permit  close  and  effective 
supervision  of  progress  by  the  source 
toward  timely  compliance. 

4.  In  9  51.32.  paragraph  (f )  is  revised 
toreadasfollowi: 

§  51.32     Request    for    1-year    postpone. 
mcBt. 

•  •  •  •  • 

(f)  A  State's  determination  to  defer 
the  applicability  of  any  portion  (s)  of  tbe 
control  strategy  with  respect  to  such 
source(s)  win  not  necessitate  a  request 
for  postponement  under  this  section 
unless  such  deferral  will  prevent  attain- 
ment or  maintenance  of  a  national 
standard  within  the  time  spedfled  In 
such  plan:  Provided,  however.  TtuA  any 
such  determination,  except  to  the  extent 
that  it  is  Included  In  a  State  or  local 
enforcement  order,  will  be  deemed  a  re- 
vision of  an  applicable  plan  under  9  51.6. 
[PR  Doc.72-9301  PUed  6-18-72:8:61  am] 


FEDERAL  COMMIIIUCAIIONS 
COMMISSION 

[ 47  CFR  Part  73 1 

[Docket  No.  18979;  FCC  72-^] 

TELEVISION  BROADCAST  STATIONS 
IN  KERRVILLE-FREDERICKSBURG,  TEX. 

Table   of   Assignments;    Report   and 
Order  Terminating  Proceeding 

In  the  matter  of  amendment  of  9  73  - 
606(b) .  Table  of  Assionmentt,  Television 
Broadcast  Staticms,  Kerrfille-Fiedericka- 
burg,  Tex.,  RM-1387.  Docket  No.  18979. 

1.  On  August  26,  1970,  the  Commis- 
sion adopted  a  notice  of  proposed  rule 
making  In  this  proceeding  (FCC  70-927) 
hi  respoose  to  a  petition  filed  by  Unlted- 
Tecon,  a  Joint  venture,  on  December  31, 
1968.  The  petition  requested,  and  the 
notice  prcvo^  the  assignment  of 
Channel  2  to  KerrviUe-Fredetlcksburg, 
Tex.,  as  a  hyjrfiaiated  assignment.  No 
other  revisions  in  our  television  table 
of  assignments  were  suggested. 

2.  Interested  parties  were  afforded  an 
opportunity  after  numerous  extensions 
of  time  to  file  final  comments  on  or  be- 
fore November  10.  1970.  and  to  reply  to 
such  comments  on  or  before  February  9. 
1971.  Timely  comments  and/or  reply 
comments  were  filed  by:  Southwest  Re- 
P|^  Corp..  Ucensee  of  Channel  42, 
CTFI-TV.  Austin.  Tex.  (Southwest): 
Charmel  Twenty-Four  Corp.,  Uceosee  of 
Channel  24.  KVUE  (formerly  KVET- 
TV) .  Austin.  Tex.  (Twenty-Four.  Inc  )  • 
and  petitioner.  Unlted-Tecon.  a  Joint 
venture  (U-T).  On  inarch  31,  1971. 
Southwest  fUed  a  petition  for  leave  to 
file  supplemental  comments  and  said 
supplemental  c(Mnments.  No  opposltionfl 
were  filed  to  the  proposed  late  finnir  of 
Southwest.  In  view  of  that  fact,  the 
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socnewhat  unique  pr6blem  presented  by 
this  case,  and  our  desire  to  have  all  pos- 
sible pertinent  material  beion  us  during 
consideraticm.  we  are  granting  South- 
west's  petiticm  for  late  filing. 

Nuo  or  KnvxLU-FBKDBtzcxsBinta  Axia 
rot  Local  TKuvxnoir  Ssxvzci 

3.  FrederlckAurg  Is  the  county  seat  of 
Olllesple  County,  respective  populations. 
6.326  and  10.553.  The  community  lies 
approximately  68  miles  west  of  Austin 
and  63  miles  north  northwest  of  San 
Antonio.  Korvllle,  population  12.672,  to 
the  county  seat  of  Kerr  County,  popula- 
tion 19.454.  Its  location  to  mn>roxlmately 
23  mUes  southwest  of  Fredericksburg. 
Both  Kerrvllle  and  Frederldcsburg  are 
located  in  the  so-called  "Hill  Country" 
of  Texas.  Neither  conmnmlty  has  any 
television  assignment  at  the  present 
time.* 

4.  Petitioner,  In  advancing  its  proposal, 
states  that  a  Channd  2  assignment  at 
Kerrville-Frederlcksburg  would  bring  a 
Orade  B  service  to  10361  square  mile* 
which  ocmtalns  66.681  residents  and  a 
Orade  A  signal  to  2.730  square  miles  In 
which  there  are  28,663  persons.  U-T  lists 
the  following  tabulation  to  Indicate  the 
size  and  population  of  unserved  areas  or 
areas  receiving  but  one  service  to  be 
reached  by  the  Orade  B  signal  of  the 
proposed  Channel  2: 


Dcsortptton  Popolsttoa     (aqoin 
ndlM) 

Orade  B  unMrred  ares. aLTlB  sm 

QnAt  B  and«narT«l  ma. t,m  ua 

P«ra«oto(U>UL as  at 

The  below  set  out  tabulation  to  presented 
by  petitioner  to  indicate  the  sise  and 
population  of  unserved  areas  or  areas 
receiving  but  one  service  to  be  reached 
by  the  Grade  A  signal  of  the  proDoeed 
channd:  •-•'— 


I><nriptloa  PopafaUloa    (tquara 

mJlM) 

Grade  A  unacrrad  ana. ^.^  VwOH  isiT 

Percent  ol  totaL HIH           OT  •  ^  m^  a 

Grade  A  undemrred  ana. eij"  ui 

Percent  of  totaL J           "i  "Jj 


From  these  figures  petitioner  vigorously 
urges  that  Its  proposal  to  clearly  In  the 
public  interest  not  only  because  It  to 
Wnging  a  new  service  to  the  Kerrvllle- 
Frederieksburg  area  but  because.  Indeed 
much  of  the  proposed  service  will  be  to 
presently  imserved  or  underserved 
populations. 

6.  The  hill  country  of  Texas  (west  of 
Austin)  contains  the  two  communities, 
Kerrvllle  and  Fredericksburg.  In  respect 
to  XCerrvllIe  and  the  surrounding  hill 
country  petitioner  states: 


>AU  population  atattoUei  eltcd  i«fer  to  tb« 
1970  U.8.  onsoB  or  ar>  ©xtrapoUtloM,  from 
•Taltobto  mataclal.  to  that  oeiinia.  unl«M 
■pacUxs  Ultntlflcmttoa  to  f^van  to  tba 
oontrary. 
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•  •  •  It  U  the  center  of  »  mrduA  an* 
vitli  a  thrlTlng  ranching.  ^Jrlciiltuzal,  and 
recreational  economy.  The  ranching  la  aome- 
TfTiittr  unique  In  that  the  area  r&laea  more 
■beep  and  goat*  than  caUle  •  *  *. 

The  balance  of  tbe  agrlculttiral  activity  In 
the  area  U.  for  the  mort  part,  repieeented  by 
dairying  and  poxUtry  fanning  and  the  grow- 
ing of  grains  •  •  •  more  than  30  boys'  and 
girls'  summer  camps,  accommodating  more 
t-Ys^n  26,000  youngsters,  are  located  In  Kerr 
County  alone  •  •  •.  Some  of  the  beat  htint- 
Ing  and  llth'"g  In  the  coxintry  Is  claimed  for 
Kerr  Coimty;  and  many  persons  from  all 
parts  of  Texas  and  other  States  maintain 
vacation  homes  there  •  •  •.  KerrvlUe  Is  the 
shopping  center  for  five  counties.  It  has  330 
xvtaU  astabllabmcnts  with  annual  sales  In 
eaeeaa  of  938  million.  It  also  haa  an  aircraft 
manufacturing  plant  'wbleb  •nq>loyM  (sic] 
over  000  peraooa.  with  an  annual  payroll  of 
more  than  t4  million. 

U-T  concludes  its  deflcrlptlon  of  the  hill 
coimtry  surrounding  KerrvUle  and  Kerr- 
ville  itself  by  indicating  that  the  com- 
munity hu  two  banks  with  total  aeposfta 
of  over  $29  mlllioa,  and  a  Federal  Sav- 
ings and  Loan  Association  with  aswts 
of  $14  milUon.  m  desexibing  Vredeilcks- 
burg.  petitioner  mainly  cites  facts  con- 
cerning activity  in  its  county— Gillespie, 
feeing  in  the  faiU  ooantry.  much  of  the 
eounty's  activity  Is  similar  to  that  de- 
scribed above  for  the  suea  surrounding 
KerrvUle.  In  addition,  industrialization 
has  also  commenced  and  the  county  sup- 
ports industrial  lumber  yards,  machine 
shops,  and  other  enterprises  emplojring 
appnndmately  1,500  people.  Retail  sales 
in  the  county,  it  is  asserted,  amount  to 
approximately    $15    million     annually. 
From  the  activity— social,  poUtlcal.  and 
economic — oeeuning   in   KerrvUle   and 
Fredeticksburg,  petitioner  concludes  that 
It  Is  in  the  public  interest  to  bring  these 
two  mmm^TP*"—  a  first  local  television 
wrvioe. 

6.  Southwest  and  Twenty-Pour,  Inc.. 
eonelnde  that  the  above-described  area 
does  not  need  and  cannot  support  a  first 
local  tdevision  service.  Southwest  points 
out  that  KerrvUle  and  Fredericksburg 
each  have  local  radio  service,  that  there 
are  four  newspc4>ers  serving  the  two 
conmiunities,  that  CATV  systems  exist  In 
each  community,  and  that  the  area  to 
be  served  by  the  proposed  Channel  2  re- 
ceives television  service,  in  part,  from 
traiislators  of  other  stations.  Twenty- 
Foar,  Inc.,  cites  a  variety  of  statistics 
oonceming  the  slae  of  the  population  to 
be  served  by  the  pn^poeed  statlxMi— tele- 
vision homes,  etc. — and  the  lack  of  eco- 
xuxnic  activi^  in  the  area  from  which 
it  extrs^Mlates  that  there  would  only 
be  $113,000  available  for  the  operation 
of  the  ptopoaed  Channel  2,  annually. 

7.  The  Commission  has  recognized,  in 
the  allocation  of  a  television  frequency, 
that  a  first  televislOTi  swvtce  to  the  area 
Is  the  hii^iest  priority  and  local  tel»- 
Tiskm  service  is  the  seccoid  highest  pri- 
ority according  to  the  proceedings  in 
Dockets  Nos.  8736  et  al,  which  set  up  the 
nationwide  Television  Table  of  Assign- 
ments and  was  concluded  by  the  Sixth 
Report  and  Order,  1  B.K,.  (volume  3)  91: 
601  at  01:   620  (1962).  We  agree  that 
the  unserved  and  imderserved  areas  in 
the  proposed  service  area  clearly  sup- 
port the  need  for  television  service  in  the 
area  and  that  existing  radio,  translator 
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and  caUe  service  is  not  a  substitute  for 
oft-the-air  television  service.  The  Kerr- 
ville-Fredericksburg  area,  due  to  its 
semimral  nature,  has  interests,  needs, 
and  desires  somewhat  different  from 
thoee  of  other  areas,  such  as  the  city  of 
Austin,  which  cannot  be  met  through 
translator  service  from  stations  located 
in  urbanized  areas  or  as  effectively  by 
other  means  of  communication. 

8.  In  examining  the  ability  of  the  pro- 
posed service  area  to  support  a  local  tele- 
vision station  we  have  come  to  the  con- 
clusion, from  all  of  the  facts  presented, 
including  those  set  out  in  paragraphs  3 
through  5  above,  that  although  the  op- 
eration may  well  be  marginal  economi- 
cally for  a  period  of  time,  the  proposed 
station  wUl  be  authorized  only  to  a  finan- 
cially qualified  applicant  under  the  Com- 
mission's existing  pc^des.  It  is  our  judg- 
ment that  the  number  of  televisioD  homes 
in  the  proposed  service  area  will  in  all 
probability  rise,  particularly  in  that  por- 
tion of  the  area  now  without  any  tele- 
vision service,  after  establishment  of  an 
off-the-air  television  service.  The  final 
Judgment,  however,  in  respect  to  the  eco- 
nomic viability  of  the  proposal  does  not 
lie  with  us.  Such  a  decision  is  a  business 
Judgment  which  must  be  made  by  the 
prospective  applicants  for  ttie  channel. 
Petitioner,  with  all  of  the  contentions 
set  out  in  this  pleading  before  it,  has 
afBrmed  its  intention  to  apply  for  the 
channel. 

9.  In  concluding  our  discussion  of  the 
need  of  the  Kerrville-Prederlcksburg 
area  for  local  television  service  we  wish 
to  onphasize  that  the  presentations 
made  in  this  proceeding  dearly  Indicate 
that  the  two  communities  (separated  by 
only  23  miles)  are  similar  enough  in  eco- 
nomic activity  and  culture  to  warrant  a 
hyidienated  assignment ' — an  assignment 
that  we  Judge,  from  the  facts  presented, 
to  be  needed,  particularly  by  the  sig- 
nificant p<vulatlon  to  be  reached  by  a 
first  television  signal.  See  pcvagraph  4, 
above 


10.  Based  on  all  the  pleadings  and  on 
all  existing  Commission  policies  and 
precedents,  we  find  that  there  has  been  a 
suffldent  showing  to  warrant  the  assign- 
ment of  a  television  frequency  to  Kerr- 
vllle-Frederlcksburg,  Tex.  The  next 
question  we  face  is  the  technical  feasi- 
bility of  the  directional  proposal  sub- 
mitted by  United-T^con. 

Tkchhical  Fbasxbzlitt  or  Proposal 

11.  Section  73.685(e)  of  the  rules, 
waiver  of  which  has  been  requested,  pro- 
^des  a  maximum  permissible  ratio  of 
maximtmi  to  minimum  radiation,  for 
television  directional  antennas,  of  10 
dedbles  whereas  petitioner  here  is  pro- 
posing an  antenna  providing  a  60  dB 
ratio  to  prevent  an  impact  on  operating 
UHF  stations  in  Austin  and  San  An- 
tonio. Tex.  However,  we  are  not  here  in 
a  position  to  evaluate  with  specificity 
Buch  a  proposal  imtil  it  is  before  us  in 
an  application  for  the  facility  and  we 
have  no  assurance  that  petitioner  vrill  be 
the  successful  applicant.  Notwithstand- 


ing this,  we  can  state  that  the  greatest 
deviation  thus  far  permitted  by  waiver 
of  S  73.685(e)  has  been  39.4  dB  f <»-  an 
especially  designed  and  constructed  an- 
tenna for  Station  WVPT,  Staimton,  Va. 
Waivers  for  more  typical  directional  an- 
tennas mropoeing  a  34  dB  ratio  were 
granted  to  Stations  KKTV  and  KRDO, 
Colorado  l^rings,  Colo. 

12.  While  petitioner  pleads  that  the 
directional  antenna  proposed  is  based 
upon  measurements,  it  must  be  realized 
that  such  a  procedure  (Ijb.,  the  use  of  a 
test  facility) .  while  acceptable  under  or- 
dinary conditions,  cannot  be  relied  upon 
in  thta>  instance  where  such  a  vast  de- 
parture from  our  rule  is  involved.  It 
appears  to  us  that  the  only  proof  of  the 
proposal  would  be  its  measurement  un- 
der actual  operating  conditions.  Since 
this  cannot  be  done,  we  must  conclude 
that  the  proposal  is  an  imreasonahle  one 
and  deny  the  requested  waiver.  Crhannel 
2   will   not  be   assigned   to   Kerrville- 
Frederlcksburg,  Tex.  A  question  of  Fed- 
eral   Aviation    Agency    clearance    was 
raised  by  KHFI-TV.  In  view  of  our  dis- 
position of  the  matter,  this  question  is 
moot. 

13.  Since  the  basic  question  Involved 
in  tills  proceeding  is  that  of  UHF  im- 
pact, the  problem  can  be  resolved  qidte 
simply  by  the  assignment  of  a  UHF 
channel  to  Kerrville-Frederlcksburg  and 
this  we  would  readily  do  upon  petition 
since  it  has  been  established  that  a  need 
exists  and  it  can  be  done  in  conform- 
ance with  all  Commission  rules  and 
policies. 

14.  Since  we  have  dedded  tiiai  the 
U-T  prt^xisal  is  not  a  feasible  technical 
assignment,  we  need  not  rule  on  the 
question  of  UHF  impact.  However,  we 
shall  consider  that  question. 

PossnLZ  Adversz  Impact  om  UHF 
SxAXiom 

15.  In  light  of  this  Commission's  poli- 
cy to  i»otect  and  foster  the  development 
of  UHF  tdevision,  petitioner  has  formu- 
lated its  proposal  for  Channel  2  afc 
Kerrville-Frederlcksburg  in  such  a  man- 
no-  as  to  avoid  adverse  economic  Im- 
pact, through  competition,  on  the  UHF 
stations  in  Austin.  Tex.,  and  San  An- 
tonio. Tex.*  U-T  proposes  a  transmitter 
site   approximately   60   miles  west   of 


*  Baaed  on  tta  englneetlng  showing,  tb« 
proposal  ot  petitioner  will  put  a  dty-grade 
signal  Into  both  communities  simultaneously. 


•  San  Antonio,  Tex.,  has  three  VHP  com- 
merlcal  channels,  each  of  which  to  licensed: 
Channels  4.  WOAI-TV;  6.  KENS-TV;  and 
12.  K8AT-TV.  Only  one  of  the  two  (29  and 
41)  UHF  ootnmerlcal  assignments  to  the  dty 
U  occupied— Channel  41,  KWKX-TV.  li- 
censed to  ^>anliAi  International  Broadcast- 
ing Corp.  It  Is  a  Spanish-language  staUon. 
j^parenUy,  It  doee  not  consider  petltlonw's 
proposed  operatton  of  Channel  2  as  In  any 
way  affecting  Its  service  since  It  has  not 
made  a  filing  In  this  proceeding .  In  light  of 
the  existence  of  three  VHF  commercial  serv- 
ices in  San  Antonio,  the  l^anlsb-language 
programing  of  KWKX-TV,  and  the  judg- 
ment of  KWKX-TV  not  to  participate  in 
this  proceeding  we  will  not  discuss  in  detaU 
any  expected  impact  of  the  proposed  Chan- 
nel 2  on  San  Antonio.  The  city  also  has  two 
educational  assignments,  Channel  *0,  KLRN 
and  Channel  *23,  which  has  no  application 
for  Its  use. 
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Austin.*  It  maintains  that  a  television 
station  located  on  Channel  2  at  the  said 
site    with    an    antenna    height    above 

ground    of    1.700    feet,    with    maTlmntn 

power  (100  kw.  EJIP.).  with  a  direc- 
tional antenna  beamed  to  the  west  hav- 
ing   a    60    dB    marlmniw    tO    mlnlnriiim 

ratio  would  serve  the  population  de- 
scribed in  paragraph  4  above  without 
putting  a  Orade  B  signal  closer  to  Austin  ■ 
than  20  miles. 

16.  Its  proposal.  U-T  afBrms.  woidd 
have  only  the  penetration  into  the  listed 
Austin  and  San  Antonio  UHF  stations' 
total  service  area  as  set  out  in  tbe  fol- 
lowing chart: 


a)  KVUE  (TV),  Chahnei  24.  Acsinr 


Dsseription 


Popola- 


Popiu 
ttm 


Ares 


(A)  KVUI  (TV)  total  Grade 

_?-— v-^-v  -.; :-"  •«•<'<"  ".«« 

Proposed  Orade  B  orerlap.  19,410  2  MO 

_    Pereent  of  total  Orade  B 2.8  l&B 

(B)  KVUB  (TV)  total  Orads 

A 4m,0U  g,64« 

Proposed  Orade  B  overlap.  «,  124  l.  no 

Percent  of  total  Grade  A...  i.  02  13  o 

Proposed  Orade  A  overlap.  10  '« 

Percent  of  total  Grade  A 0. 1  o  I 


(2)  KHFI-TV,  Channel  42,  Ausnw 


(A)  KHFI-TV  total  Orade  B..  821,896  12  411 
Proposed  Grade  B  overlap.  12, 72»  1, 901 
P«rpent  of  total  Orade  B...  2.  o  is  S 

(B)  KHFI-TV  total  Orade  A..  417, 88»  0,848 
Proposed  Orade  B  over1q>.  4,012  720 
Percent  of  total  Grade  A...  0.95  10. » 

(8)  KWEX-TV,  Channel  41,  San  Antonio 


(A)  KWEX-TV  total  Orade  B.       913,741  3  gos 

Pn^Msed  Orade  B  overly).  i,ao9  ao3 

Percent  of  total  Orade  B...  o.  18  6  3 


As  can  be  seen  from  these  statistics  the 
overlap  of  service,  assuming  petitioner's 
proposal  is  not  substantial. 

17.  The  opponents  ignore,  in  large 
part,  the  above  actual  proposal  of  i>e- 
titioner  and  set  out  hypothetical  pro- 
posed operations  of  their  own: 
hypothetical  operations  which  do  not 
Include  the  directional  antenna  proposed 
by  petitioner,  and  hypothetical  opera- 
tions with  the  Channel  2  transmitter 
site  moved  from  the  proposed  location 
to  the  east,  near  Austin.  Their  hypo- 
thetical situations  indeed,  show  a  highly 
competitive  signal  (Orade  A)  by  the 
proposed  operation  on  Channel  2,  in  the 


«The  precise  location  used  by  peUtloner 
for  hla  exhibits  has  been  discovered  to  ba 
short-spaced  to  Channti  2,  XKPT-TV.  at 
Nuevo  Laredo.  Mexico,  by  0.76  mile.  South- 
west also  contends  that  the  location  la  not 
appropriate  because  of  PAA  regulations.  In 
response  petlUoner  points  out  that  if  the 
precise  location  is  imstiltable  Its  proposal 
can  still  be  carried  out  by  moving  the  trans- 
mitter site  west  and  north,  away  from  Aus- 
tin and  San  Antonio.  For  purpoaea  of  otir 
consideration  of  the  matter  before  ua  we 
consider  petitioner's  cited  location  aa  giving 
tis  an  adequate  Indication  of  tha  aneeted 
operation  on  Channtf  2. 

•  Austin  has  one  VHP  commercial  channel 
7,  KTBC-TV,  licensed  to  Ttozaa  Broadcasting 
Corp.  Out  of  the  three  commerolal  UHP 
chaimels  assigned  (24,  SO,  and  42) ,  Obannel 
24  u  now  licensed  to  Channel  Twenty-l>tour 
Corp.,  and  Channel  42,  KHFI-TV,  U  "fftnttil 
to  Southwest  Bepubllc  Corp.  Than  an  no 
applications  outstanding  for  Channal  M  er 
Channd  'IS,  the  eduoatlaiua  asalgnmnnt. 


Austin  market.  U-T  replies  to  tUs  show- 
ing by  emphasl^ng  that  It  Is  purely  hy- 
pothetical and  not  the  proposal  of 
petitioner.  Hie  opponents  reasoning 
concerning  the  matter  is  that  the  Chan- 
nel 2  operation  will  only  be  a  marginal 
operation  at  best  from  an  economic  point 
of  view  since,  as  they  see  it,  the  pro- 
posed service  area  will  not  be  able  to 
support  the  Channel  2  operation.  Giving 
this  assumption  the  onxments  reason 
that  any  licensee  of  Channel  2  at 
Kerrville-Redericksburg  would  in  time 
se^  to  serve  the  Austin  market  and  that 
the  economic  pressure  to  so  do  would 
In  time  result  in  deviations  from  the 
above  set  oat  proposal  of  petitioner  so 
as  to  result  In  a  second  VHF  competi- 
tor in  Austin. 

18.  We  agree  with  the  opponents  that 
a  second  VHF  service  to  Austin  as  hy- 
pothesized could  do  serious  economic 
damage  to  the  existing  UHF  commerlcal 
operations  of  Channel  42  (KHFI-TV), 
and  Channel  24  (KVUE).  Also,  we  be- 
Ueve  that  petitioner,  if  it  is  the  success- 
ful applicant,  will  strive  to  operate  the 
station  as  proposed  herein.  However, 
the  economic  factors  and  history  of 
small  market  television  stations  indi- 
cate that,  when  possible,  a  losing  or 
marginal  operation  looks  to  new  areas 
for  revenues.  Such  an  economic  factual 
pattern  is  indicated  here.  If  the  pro- 
posed operation  is  modified  to  serve 
Austin,  there  will  be  a  significant  im- 
pact on  the  financial  operation  and  de- 
vel(vment  of  UHF  stations  in  Austin  and 
IXMsibly  other  surrounding  areas. 

19.  U-T  contends  that  the  channel 
should  be  assigned  under  the  Mount 
Vernon  •  decision,  the  proceeding  which 
assigned  a  VHF  channel  to  Moimt  Ver- 
non, m.  In  that  case,  we  were  faced 
with  a  minor  overlap  of  contours,  as 
well  as  a  proposal  that  technically  com- 
plied with  all  the  rules.  Here  we  are 
faced  with  a  proposal  that  is  highly  di- 
rectionaUzed  and  one  that  would  easily 
cover  Austin,  Tex.,  If  tbe  operation  be- 
came a  omnidirectional  operation.  As  we 
stated  above,  excellent  service  could  be 
supplied  to  the  area  by  a  UHF  station 
that  conforms  to  all  requirements.  The 
Mount  Vernon  decision  does  not  support 
a  waiver  of  the  policy  under  the  cir- 
cumstances in  this  case. 

20.  In  view  of  the  foregoing,  we  find 
that  the  request  of  United-Tteon,  a  Joint 
venture,  for  the  assignment  of  Channel 
2  to  Kerrville-Fredericksburg,  Tex., 
must  be  denied. 

21.  Authority  for  the  actlcms  taken 
herein  is  contained  in  sections  4(1) ,  303. 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

22.  Accordingly.  U  is  ordered.  That 
the  petition  for  leave  to  file  supplemental 
comments,  filed  in  this  proceeding  by 
Southwest  Republic  <3orp.  on  March  31 
1971.  Is  granted. 
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23.  It  is  further  ordered.  That  the  re- 
quest for  waiver  (tf  i  73.688(e)  of  the 
Commission's  rules  and  regulations  is 
denied. 

24.  It  is  further  ordered.  That  request 
for  rule  making  (RM-1387)  for  assign- 
ment of  Cluum«I  a  to  Kerrville- 
Fredericksburg.  Tex.,  is  denied. 

25.  It  is  further  ordered.  That  this 
proceeding  (Docket  No.  18979,  RB«-1887) 
is  terminated. 

Adopted:  June  9. 1972. 

Released:  June  18, 1972. 

FkDKXAL     CoMmmicATiom 
CoMmssioir* 
[SEAL]     Bxir  F.  Wafue. 

Secretarp. 
[FB  Doc.73-0178  Filed  «-I0-79:8:4S  am] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  101,  104,  105,  141, 

201,  204,  205,  260  1 

(Dookatllo.R-«46] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 

Notfte  of  Proposed  Rulo  Making 

Jvn  14.  1972. 
Pursuant  to  5  U.S.C.  558,  seetiona  801, 
304,  and  309  of  the  Federal  Power  Act 
(49  Stat.  854.  855-858.  858-859;  16  U.S.C. 
825, 825c,  825h)  and  sections  8, 10,  and  16 
of  the  Natural  <3as  Act  (52  Stat.  825, 826. 
830;  15  U-B.C.  717g,  7171,  71 7o).  the 
Commission  gives  notice  it  proposes  to 
amend  and  revise  effective  for  the  re- 
porting year  1972: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Ucenseee.  pre- 
scribed by  Part  101,  Chapter  I,  Title  18. 
CFR. 

B.  Certain  accounts  In  the  Uhiform 
System  of  Accounts  for  (Hass  C  Public 
Utmtles  and  Uoensees.  prescribed  by 
Part  104,  Chapter  I.  TlUe  18.  CFR. 

C.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  D  Public 
Utilities  and  Licensees,  prescribed  by 
Part  105,  Chapter  I,  TlUe  18,  CFR. 

D.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  CHass  A  and  Class 
B  Natural  Oas  Companies,  prescribed  by 
Part  201.  Chapter  I.  Title  18.  CFR. 

E.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
Oas  Companies,  prescribed  by  Part  204, 
Chapter  I,  TlUe  18,  CFR. 

F.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  D  Natural 
Oas  Companies,  prescribed  by  Part  205. 
Chapter  I.  Title  18.  C!FR. 

O.  Schedule  page  419  of  FP.C.  Form 
No.  1.  Annual  Report  for  Electric  Util- 
ities. Licensees  and  Others  (CIsm  A  and 


•  In  tba  matter  of  tha  amendment  of 
i  7S.60e(b)  of  the  OraunlssloD's  rulsa  and 
zvgnlations  to  add  a  VBF  television  btvadoaat 
channel  to  Uaant  Vernon,  ni..  84  FJi.  18086 

i"*  .**•**    *•*    <»»«"):    "oonsldaration 
denied,  22  FOO  Sd  822  (1970). 


r  Chairman  Buich  ah«t>tiitng  tram  voting: 
Oommlsaloner  Bartley  oonourrlng  in  part 
and  dissenting  in  part  and  laauing  a  stote- 
ment,  lUed  aa  part  ot  the  original  document, 
in  which  Commlaaioner  Johnson  }oina;  Oom- 
mlBBlonen  H.  Bn  Lee.  Beld  and  WUey  con- 
curring in  tha  result. 


mHAl  MOfSm,  VOL  87,  ua  11«u.TUiS0AY,  JUW  M,  IfTl 


ESED 


12160 


Class  B),  prescribed  by  S  141.1,  Chapter 
1,  TlUe  18.  CPR. 

H.  Schedtfle  page  531  of  PP.C.  Form 
No.  2.  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  Class  B),  pre- 
scribed by  8  260.1.  Chapter  I.  Title  18, 
CFR. 

Specifically,  we  are  proposing  to  re- 
quire an  accoiinting  for  revenues,  costs 
and  expenses  rating  to  Merchandising, 
Jobbing  and  Contract  Work  to  be  ac- 
counted for  "below-the-line." 

The  basis  for  tunendlng  the  accounting 
treatment  on  this  item  is  that  merchan- 
dising. Jobbing  and  contract  work  as 
provided  in  the  present  systems  of  ac- 
counts is  essentially  nonc^^erating  in 
nature.  Therefore,  provisions  should  not 
be  allowed  for  the  inclusion  of  related 
revenues,  costs  and  expenses  in  arriving 
at  utility  operating  income.  Further,  it 
appears  inequitable  to  allow  accounting 
"above-tbe-line"  through  operation  and 
maintenance  expense  accounts  914.  Rev- 
alues from  Merchandising,  Jobbing  and 
Contract  Work,  and  915,  Costs  and  Ex- 
penses of  Merchandising.  Jobbing,  and 
Contract  Woric,  while  at  the  same  time, 
accounting  for  the  related  interest  in- 
come on  contracted  installment  sales 
"below-the-line"  in  account  419,  In- 
terest and  Dividend  Income.  This  step 
win  further  the  Commission's  continuing 
obJectiTe  of  increasing  tmiform  account- 
ing in  the  E^rstems  of  Accounts. 

The  proposed  amendments  to  the 
Commission's  Uniform  Ssrstem  of  Ac- 
counts for  Class  A,  B,  C,  and  D  Public 
Utilities  and  Licensees,  and  to  PPC  Form 
No.  1  would  be  issued  under  the  authori- 
ty granted  the  Federal  Power  Commis- 
sion by  the  Federal  Power  Act,  particu- 
larly sections  301,  304.  and  309  (49  Stat. 
854,  855-«56,  858-859:  16  UJ3.C.  825, 
825c,  825h). 

"me  proposed  amendments  to  the 
Commission's  Uniform  System  of  Ac- 
counts for  Classes  A.  B.  C,  and  D  Natu- 
TSl  Gas  Companies,  and  to  FPC  Form 
No.  2  would  be  issued  under  the  auOkort- 
ty  granted  the  Federal  Power  Commis- 
sion by  the  Natural  Gas  Act,  as  amended, 
particularly  sections  8,  10,  and  16  (52 
Stat.  825.  826,  830  (1938);  15  U,JB.C, 
717f,  7171.  7170). 


PROPOSED  RULE  MAKING 
Income  Accounts 


FIOPOSB>  RULE  MAKWG 


Income  Accounts 


2.  Othkk  Iircx>iix  anb  HKDVcnona 

415  Revenues  from  merchandiaing,  job- 
bing and  contract  work. 

416  CoaU  and  expenaes  of  merchandis- 
ing, jobbing  and  contract  work. 


NoTS  A:  The  elasslfleatlon  of  revenues, 
costs  and  expenaes  of  merchandlBlng.  Job- 
bing and  contract  work  as  nonoperatlng, 
and  thus  Inclusion  In  this  account.  Is  for 
accounting  purposes.  It  does  not  preclude 
consideration  of  Justlflcation  to  the  contrary 
for  ratemaUng  or  other  purposes. 

•  «  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  accoimt  titles  "914,  Revenues 
from  merchandising,  jobbing,  and  con- 
tract work,"  and  "915.  Costs  and  ex- 
renses  of  merchandising,  jobbing  and 
contract  work."  As  so  amended,  the  cliart 
of  accounts  will  read: 

Operation  and  Maintenance  Expente  Account* 

•  •  •  •  • 
6.  Balbb  EzPKMas 

Operation 


2.  OTBCK  IHCOKB  Ain>  DSDUCnONS 

415  Revenues  from  merchandising,  job- 
bing and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  worib 

•  •  •  •  • 
NoTB   A:    Tlte   classlflcatltRi  of  revenues. 

costs  and  expenses  of  merchandising.  Job- 
bing and  contract  work  as  nonoperatlng. 
and  thus  inclusion  In  this  aocotint.  is  for 
accounting  purposes.  It  does  not  preclude 
consideration  of  justification  to  the  con- 
trary for  ratemaklng  or  other  purposes. 
•  •  •  •  • 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revoking  account  titled  "914,  Revenues 
irom  merchandising,  jobbing  and  con- 
tract work."  and  "915,  Costa  and  ex- 
l>enscs  of  merchandising.  Jobbing  end 
contract  work."  As  so  amended,  tlie 
chart  of  accotmts  win  read : 

Opera)i?n  and  f'.atntonance  ExpMi*e  Account* 

•  •  •  •  • 
5.  Sales  Szfxnsxs 

Operation 


014     fB«voked1 
916     (Revoked] 

3.  In  the  text  of  the  Operation  and 
Maintenance  Expense  Accounts,  imme- 
diately following  account  "913,  Advertis- 
ing Expenses."  revoke  accotmts  "914, 
Revenues  from  merchandising,  jobbing 
and  contract  work."  and  "915.  Costs  and 
ejq^enses  of  merchandising.  Jobbing  and 
contract  work."  As  so  amended,  the  text 
wUlread: 

Operation  and  Maintenonce  Expense 
Accounts 

5.  Salks  ExPDrsu 
Operation 

914  [Revoked] 

915  [Revoked] 


014 
915 


PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND  LICENSEES 

(A)  The  foDowIng  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  A 
and  Class  B  Public  Utilities  and  Li- 
censees in  Part  101,  Cluster  I.  Title  18 
of  the  Code  of  Federal  Regulations: 

1.  In  the  text  of  Inctme  Accounts, 
revise  Note  A  to  accounts  "415,  Reve- 
nues from  merchandising,  jobbing  and 
contract  work,"  and  "416,  Costs  and  ex- 
penses of  merchandising.  Jobbing  and 
eontract  work."  As  so  revised.  Note  A 
win  read: 


[Revoked] 
(Revoked  I 


3.  In  the  text  of  the  Operation  and 
Maintenance  Expense  Accotmts,  imme- 
diately foUowtng  account  "910.  Sales  Ex- 
penses," revoke  accotmts  "914,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "915,  Costs  and  ex- 
penses of  merchandising,  jobbing  and 
contract  work."  As  so  amended,  the  text 
win  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

6  Sales  Expkhsis 

Operation 

914  [Revoked] 

915  [Revoked] 


PART  104— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

(B)  The  frtlowlng  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accotmts  for  Class  C 
Public  Utilities  and  Licensees  in  Part  104. 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

1.  In  the  text  of  the  Income  Accounts, 
revise  Note  A  to  accounts  "415,  Revenues 
tram  merchandising.  Jobbing  and  con- 
tract work,"  and  "416,  Costs  and  ex- 
penses of  merchandising.  Jobbing  and 
cmitract  wcflc."  A»  so  veylaed.  Note  A 
wniread: 


PART  105— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  PUBLIC 
UTILITIES  AND  LICENSEES 

(C)  Tbe  foUowing  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accotmts  for  Class  D 
Public  Utilities  and  Licensees  in  Part 
105,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regtilations: 

1.  In  the  text  of  the  Income  Accotmts, 
revise  Note  A  to  accounts  "415,  Revenues 
from  merchandising.  Jobbing  and  con-* 
tract  woA."  and  "416,  Costs  and  ex- 
penses of  merchandising.  Jobbing  and 
eentract  work."  As  so  revised,  Note  A 
wiUread: 
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IncoiiM  AccooMts 


2.  GTHia  iHCOia  AHO  Dkducthmm 
415     fcyqmea  fw  mm.h— iM.g{  j«h. 


and 

416     Costs  and  expenses  of 

ing,  jcmDnig  aiMl  contract  wo^k. 

NoTB  A:  Tlie  clasalflcatlon  ot  revenim. 
eosta.  and  expenaas  of  mereBMndMBg,  job- 
bing and  contract  work  as  nonopeiatt^, 
thus  laduslon  te  ttila  aoeaaat,  Ja  far 
counting  Illiniums.  It  dow  not  practode  t»- 
Bldaration  of  jusUflcatloa  to  ttta  coi^nry 
for  ratemaklng  or  other  purposes. 

2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accotmts  by 
levtAlng  account  titles  "592,  Revenues 
frmn  merdiaiidlilng.  Jobblnv  and  con- 
tract wmk,"  and  "593,  Costs  and  ea- 
penses  of  merchandising.  Jobbing  and 
contract  work."  As  so  amended,  the 
chart  of  accotmts  wiU  read: 

Operation  and  Maiirteaonca  Expense  Account* 
•  •  •  •  •       ' 

8.  OxMaaAi.  BxFBNSKS 

693     (Revoked] 
693     (Bavokad] 

3.  Ito  the  text  ot  tbe  Operation  and 
Maintenance  Expense  Accoimts,  im- 
mediately following  aceoimt  "590,  Un- 
coUectible  accoimts"  revoke  accoimts 
"592,  Revenues  from  merchandising.  Job- 
bing and  contract  work."  and  "593,  Costs 
and  expenses  of  merchandising,  jobbing 
and  contract  work."  As  so  amended,  the 
text  win  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 
3.  OntKBAL  Expenses 

•  •  •  •  0 
592      [Revoked] 
593^.   [Revoked] 


Ax  ISaa  clanUkJHUan  ot 

\  and  mgmmt  ot  mamftMHWUng,  Jobbtng 
and  eontra^  wock  aa  nonopenttng,  and  taras 
toaoHkm  m  this  aeeoont,  is  for  aeeouattiw 
piiiliuasB.  K  *wfr  MS  pMstada  -  riUniltiis 
oC  jintinialkju  to  tke  eontxaiy  tor  ntamak^ 
tag  or  oCtaar  pnrpoaoa. 

•  •  •  •  • 

2.  Amend  the  chart  of  the  Operstkm 
aad  lisintenance  Expense  Aeeoimts  by 
leveldng  aeeount  titles  "914.  Revenoee 
f  RBB  merdiaiidising;  jobUny  and  ean> 
tract  work."  aad  "S15.  Costs  and  es- 
yenses  of  """-"t^M^y^ing.  Jobbing  and 
eootract  wark."*  As  so  amended,  the 
diart  of  accotmts  win  read: 

Operation  aad  Moiatsnaaco  Expense  Accounts 

•  •  •  •  • 

e.  Saixb 

operation 
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ct  JasttflaatUa  to  tb»  oootncy  tor  latemak- 
tog  or  otber  pmpusea. 


914     [Revokedl 
916     [Bevokedl 

•  •  •  •  • 

3.  In  the  text  of  the  Operation  and 
Maintenance  Expense  Accounts,  Im- 
mediatdy  foUowing  aeoount  "918,  JUt- 
jerttatog  KxpeBaes,"  rewke  aeeounts 
"914.  ReventM  from  merehandlslng.  Job- 
bing and  contract  wt^c,"  and  "015.  Costs 
and  expenaes  of  merchandisins.  Jobbing 
and  contract  work."  As  so  amended,  the 
text  win  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  « 
6.  Sales  Expenses 

Operation 

•  •  •  •  o 

914  [Revoked] 

915  [Revoked] 

•  •  <  •  o 


tli»efaaiio(  tbe  Operattflii 
MOkce  Kzpsnse  Aeeetmta  by 
.  account  tKlea  "914.  Bevenuea 
ftom  aaerRhenrttriiig^  iobblBf  and  eon- 
tiact  woric."  and  "»16^  Oeete  aad  ex- 
peases  of  merchandising.  Jobbhig  and 
oootract  work."  As  so  amended,  the 
chart  of  accotmts  wifl  read: 

Operation  and  Maintenance  Expsmo  Acceunh 

•  •  •  •  , 

9.  BtOMM  KlfEII— 

Operation 

•  •  •  a  o 

914    [BavokHl] 

916     (flevoked) 

•  •  •  •  •       . 

3.  In  the  text  of  the  Operatloa  and 
Maintenance  Eyenae  Aceounta,  trnmo^fl- 
ately  following  accoimt  "910,  flalsa  »»- 
P^ses,"  revoke  accounts  "914.  Revenue* 
from  merchandising,  Jobbliw  mtd  een- 
tract work,"  aad  "tl5.  Ooste  and  ex- 
penses of  merchandising.  Jobbing  and 
contract  woi^"  As  so  an^^irxifa  the  text 
win  read: 

Operation  and  Maintenance  Exp 
Accounts 

9.  Sales  Expehsb 
Opcrotton 

•  •      •      o 

914  [Revoked] 

915  [Revoked] 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(D)  The  foUowing  are  proposed 
ammdments  smd  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  A  and 
Class  B  Natural  Gas  Companies  in  Part 
201,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations: 

1.  In  the  text  of  the  Income  Accounts, 
revise  Note  A  to  accounts  "415,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "416,  Costs  and  ex- 
penses of  merchandising  Jobbing  and 
contract  work."  As  so  revised.  Note  A 
WiUread: 

Income  Accounts 
•  •  •  •  • 

2.  OTHEX  IhcOUX  AMD  DEOUCnONS 

415  Revenues  from  merchandising.  Job- 
bing and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing* J<H>bing  and  contract  work. 


PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

(E)  The  foUowing  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  C  Nat- 
ural Oas  Companies  In  Part  204,  Chapter 
I.  Title  18  of  the  Code  of  Federal  Regula- 
tions: 

1.  In  the  text  of  the  Income  Accotmts, 
revise  Note  A  to  accounts  "415.  Revenues' 
from  merchandising,  jobbing  and  con- 
tract work,"  and  "416.  Costs  and  expenses 
of  merchandising,  jobbing  and  contract 
work."  Ab  so  revised.  Note  A  wiU  read: 

Income  Accounts 

2.  Other  Income  and  Deductions 

415  Revenues  from  merchandising.  Job- 
bing and  contract  work. 

416  ^  Cosu  and  expenses  of  merchandis- 
ing, jdbbing  and  contract  work. 

•  •  •  •  , 

Nont  A:  Tlie  dasslflcatlon  of  revenues, 
costs  and  expenses  of  mercbandlatng.  jot>blng 
and  omtract  work  as  nonoperatlng,  and  tbua 
Inclusion  in  this  aooonnt.  Is  for  aooountlng 
purposes.  It  does  not  preclude  oooaldeiatlan 


PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS  COMPANIES 

(F>  Tlie  following  are  proposed 
amendments  and  revisions  to  the  Uai- 
f  orm  System  of  Accounts  tor  Clam  D 
Natural  Gas  Companies  in  Part  305 

Chapter  I. 'nue  18  of  the  Code  of  FMerai 
Regulations: 

1.  In  the  text  of  the  Inoome  Accounts, 
revise  Note  A  to  accotmts  "416,  Revenues 
from  merchandising,  jobbing  and  con- 
tract work."  and  "416,  Costs  and  ex- 
penses of  merchandisiBg.  Jobbing  and 
contract  work."  As  so  revised.  Note  A 
WiUread: 

Income  Accounts 

2.  Othxb  Income  and  Deductions 

415  Revenues  from  merchandising,  Job> 
bing  and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing  and  contract  woriu 

•  •  •  •  • 

NoT»  A:  Tbe  dasslflcaUon  of  revenues, 
oasts  and  expenses  of  merchandising,  jobl>lng 
and  oontiact  work  as  nonoperatlng,  and  thus 
Inclusion  In  thla  aoooiut.  Is  for  aooountlng 
purposes.  It  does  not  preclude  consideration 
of  justification  to  tbe  contrary  for  ratemak- 
lng or  other  ptuposea. 


No.  119— Pt.  I- 
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2.  Amend  the  chart  of  the  Operation 
and  Maintenance  Expense  Accounts  by 
revokInK  account  Utles  "780,  Revenues 
from  merchnnrilHing,  Jobbing  and  con- 
tract work."  and  "781.  Costs  and  ex- 
penses of  merchandising.  Jobbing  and 
contract  work."  As  so  amended,  the  chart 
of  accounts  will  read: 

Optiullii  and  Mointanonc*  Exp*n$e  Accounts 

«  •  •  •  • 

6.  OntnAL  EzPKNaa 

•  •  •  • 

780  (ReTokedl 

781  [BercAed] 

3.  In  the  text  of  the  Operation  and 
Maintenance  Expense  Accounts,  Imme- 
diately following  account  "778.  Uncollec- 
tible accounts,"  revoke  accounts  "780. 
Revenues  from  merchandising,  jobbing 
and  contract  work,"  and  "781,  Costs  and 
expenses  of  merchandising.  Jobbing  aoA 
contract  work.."  As  so  amended,  the  text 
will  read: 

Operation  and  Maintenance  Expense 
Accounts 


5.  OCKXKAL  EXPKNSS 


780  [Revoked] 

781  [Revoked] 

(O)  Effective  for  the  reporting  year 
1»72.  It  Is  proposed  to  amend  schedule 


PROPOSED  RULE  MAKING 

page  419,  Electric  Operation  and  Main- 
tenance Expenses  (Continued)  of  FPC 
Ftorm  No.  1,  Anniud  Report  for  Electric 
Utilities  and  Licensees,  and  Others 
(Class  A  and  Class  B)  prescribed  by 
§  141.1,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  all  as  set  out  In 
Attachment  A  hereto.* 

(H)  Effective  for  the  reporting  year 
1972.  it  is  proposed  to  amend  schedule 
page  531.  Oas  Operation  and  Mainte- 
nance Expoises  (Continued)  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Oas  Companies  (Class  A  and  Class  B) 
prescribed  by  {  260.1,  Chapter  I,  TlUe  18 
of  the  Code  of  Federal  Regulations,  all 
as  set  out  in  Attachment  B  hereto.' 

Any  Interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  July  31, 
1972,  data,  views,  comments,  or  sugges- 
tions, in  writing,  concerning  all  or  part 
of  the  amendments  and  revisions  pro- 
posed herein.  Written  submittals  will  be 
placed  in  the  Commission's  public  flies 
and  will  be  available  for  pubUc  inspec- 
tion at  the  Commission's  Office  of  PiAllc 
Information.  Washington.  D.C.  20426. 
during  regular  business  hours.  The  Com- 


»  Attachmeat*  A  »nd  B  Med  aa  part  of  tHe 
original  document. 


mission  will  consider  all  such  written 
submittals  before  acting  on  the  matters 
proposed   herein.   An   original   and    14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.   In 
addition.  Interested  persons  wishing  to 
have  their  comments  considered  in  the 
clearance  of  the  proposed  revisions  In  the 
report  forms  pursuant  to  44  U.S.C.  3501- 
3511  may,  at  the  same  time,  submit  a 
conformed    copy    of    their    comments 
directly  to  the  Clearance  Officer,  Statis- 
tical Policy  Division,  Office  of  Manage- 
ment   and    Budget,    Washington.    D.C. 
20503.   Submittals   to   the   Commission 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  the 
I>erson  to  whom  commimlcatlone  con- 
cerning the  proposal  should  be  addressed, 
and  whether  the  person  filing  th«n  re- 
quests a  conference  with  the  staff  of  the 
Federal  Power  Commission  to  dlsciiss 
the  proposed  revisions  and  amendments. 
The  staff.  In  ite  discretion,  may  grant  or 
deny  requests  for  conference. 

The    Secretary    shall    cause    prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 
By  direction  of  the  Commission. 

KZNlfXTH  P.  PlUlCB, 

Secretary. 

[FE  DOC.72-M42  Filed  6-19-72;8:4»  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Dovelopment 

HOUSING  GUARANTY  PROGRAM  FOR 
CENTRAL  AMERICAN  BANK  FOR 
ECONOMIC  INTEGRATION 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (AID)  has  advised  the  Central 
American  Bank  for  Economic  Integra- 
tion (the  "Borrower")  that  upon  execu- 
tion by  an  eligible  U.S.  investor  accept- 
able to  AID  of  an  agreemoit  to  loon  the 
Borrower  an  amount  not  to  exceed  811 
million,  and  subject  to  the  satisfaction 
of  certain  further  terms  and  conditions 
by  the  Borrower,  AID  will  guarantee  re- 
payment to  the  investor  of  the  principal 
and  interest  on  such  loan.  The  guarantee 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
ocmtained  In  section  222  of  the  FVn«lgn 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Proceeds  of  the  loan  will  be  used  for 
the  constmctioQ  of  hooses  in  a  model 
community  in  Costa  Rica  requiring  a  $6 
million  loan  and  constructicm  of  houses 
In  a  vaodtH  commimity  tn  El  Salvador 
requiring  a  $5  million  loan. 

Eligible  Investors  interested  in  ex- 
tending s  guaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

Mr.  Carlos  Perdono  S.,  Director,  Housing 
Finance  Department,  Banco  Centroamerl- 
cano  de  Integraclon  Economlca,  Teguci- 
galpa, D.C.  Hondurae,  C.A.,  Reference: 
Model  Communities,  EI  Salvador  and 
CoetaRlca. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are  (1)  UjS.  citizens,  (2) 
domestic  corporations,  partnerships,  or 
associations  substantially  boieflclally 
owned  by  U.S.  citizens,  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  UJS.  cltizen^  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  UJ3.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  lata-  than 
the  25th  anniversary  of  the  fl»>Hi  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  must  be  no 
higher  than  the  maximum  rate  to  be 
estaUished  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  loan. 

InfOTmation  as  to  eligibility  of  in- 
vestors and  otho:  aspects  of  the  AID 
housing  guaranty  program  can  be  ob- 
tained from: 


Notices 


Director,  Office  of  Booatng,  Agency  tar  in- 
temaUonal  Develc^xment,  Room  601.  8A-16. 
Washington.  D.C.  20523. 

This  notice  Is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and  not 
AID  will  select  a  lender  and  negotiate 
the  terms  of  tiie  proposed  loan. 

Starlit  Barucr. 
Director,    Office    of    Housino. 
Agency     for     International 
Devdopment. 

Jvm  13. 1972. 

IFE  Doc.72-8235  Piled  6-19-72;8:48  am] 


HOUSING  GUARANTY  PROGRAM  FOR 
REPUBLIC  OF  ARGENTINA 

Infonnotion  for  Investors 

The  Agency  for  International  Develop- 
ment    (AID)    has   advised   the   Banco 
Hipotecario  Nacional  (the  "Borrower"), 
the  principal  housing  finance  agency  of 
the  Oovemment  of  Argentina,  that,  upon 
execution  by  an  eligible  U.S.  investor  or 
investors  (the  "Investor")  acceptable  to 
ATOof  an  agrennent  to  loan  the  Bor- 
rower an  amoimt  not  to  exceed  $10  mil- 
lion, and  subject  to  the  satisfaction  of 
certain  further  terms  and  conditioos  by 
the  Borrower,  AID  will  guarantee  repay- 
ment to  the  investor  of  the  principal  and 
Interest  on  such  loan.  The  guarantee  will 
be  backed  by  tiie  fun  faith  and  credit  of 
the  United  States  of  America  and  will  be 
issued  pursuant  to  authority  contained 
in  section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  "Act"). 
Proceeds  of  the  loan  will  be  used  for 
housing   projects   in    the  Republic    of 
Argentina. 

Eligible  investors  Interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 
Dr.  Angel  Caram.  Financial  Advisor,  Embassy 

of  the  Republic  of  Argentina,   1600  New 

Hampshire  Avenue  NW.,  Washington.  DO 

200(X). 


Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (l)  UA  citizens:  (2) 
domestic  corporations,  partnerships,  or 
associations  substantiaUy  beneficially 
owned  by  U.S.  citizens:  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associaticais 
whoUy  owned  by  UJ8.  dtiaeos. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
hi^er  than  the  ma^hn*""  rate  to  be 
established  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding 
guaranteed  principal  amount  of  the  loan. 


bfbtraatitm  m  to  eUgibilUj  ot  in- 
iwtoM  and  ather  aapects  of  the  AID 
aomtag  guaranty  program  can  be 
obtained  fmn: 

Dlreotor,  Offlee  of  Hoodng,  Agency  for  Inter- 
nattooal  DevAjfinwnt.  Boom  BOX,  8A-16, 
WasMngton.  OXi.  20B3a. 

This  notice  is  not  an  offer  by  AID  or  by 
the  Borrower.  The  Borrower  and  not  AID 
will  select  a  lender  and  negotiate  the 
terms  of  the  pn^^osed  loan. 

Stahlkt  Barvch, 
Director.    Office    of    Housino. 
Agency  for  International  De- 
velopment. 

JUHX 14, 1972. 

|FR  Doc.7a-0234  FUed  8-19-72:8:48  am] 

DEPAtniENT  OF  THE 
TUASURY 

Bwroou  of  Customs 

CERTAIN  FOOTWEAR  FROM  THE 
REPUBLIC  OF  KOREA 

Notico  of  Countorvailing  Duty 
Procoodings 

Information  has  been  received  imr- 
suant  to  the  provisi<ms  of  i  18.24(b)  of 
the     Customs     regulations     (19     CPU 
16.24(b) )  which  raises  a  question  as  to 
whether  certain  payments,  bestowals,  re- 
bates, or  refunds  granted  by  the  Republic 
of  Korea  upon  the  manufactore.  produc- 
tion, or  exportation  of  footwear  (except 
footwear  having  uppers  of  which  over  50 
percent  of  the  exterior  surface  is  leather) 
which  is  over  50  percent  by  weli^t  of 
ndsber  of  plastics,  or  over  50  percent 
by  weight  of  fibers  and  ruMMr  or  plasties 
with  1^  least  10  percent  by  wd^t  being 
rubber  or  plastics,  classifiable  in  item 
700.51.  700.52,  700.53,  700.55,  or  700.80, 
Tariff  Schedules  of  the  Uhlted  States, 
ccQstitute  the  payment  or  bestowal  of 
a  bounty  or  grant,  dlrectiy  or  Indlrectiy, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  UJB.C.  1303)  upon 
the  manufacture,  production,  or  expor- 
tation of  the  merchandise  to  which  the 
payments,  bestowals,  rebates,  or  refunds 
aw)ly. 

The  a(q;>roxlmate  amount  of  tlie  pay- 
ments, bestowals,  rebates,  or  refunds  ap- 
plicable to  footwear  from  the  Republic 
of  Elorea  covered  by  this  notice  has  not 
been  determined  or  estimated. 

After  the  expiration  of  the  time  limits 
set  forth  in  this  notice,  a  detennlnatlon 
will  be  made  wtteOter  a  bounty  or  grant 
la  being  paid  or  bestowed  in  oonnection 
with  any  such  manufacture,  productton, 
or  export.  If  it  Is  determined  tiiat  a 
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bounty  or  grant  Is  being  paid  or  be- 
stowed, an  appropriate  countervalllntr 
duty  order  will  be  Issued  and  published 
in  acooitlance  with  8  16.24  of  the  Cus- 
toms regulations  (19  CFR  16.24). 

Before  a  determination  is  made,  con- 
sideration will  be  given  to  any  relevant 
data,  views,  or  argiunents  submitted  in 
writing  with  respect  to  the  existence  or 
nonexistence,  and  the  net  amount  of  a 
bounty  or  grant.  Submissions  should  be 
addressed  to  the  Commissioner  of  Cus- 
toms, 2100  K  Street  NW.,  Washington, 
DC  20226.  in  time  to  be  received  by  his 
office  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
FionuL  RiGisTxs. 

Thia  notice  is  published  pursuant  to 
1 16.24(d)  of  the  Customs  regulations  (19 
CFR  16.24(d)). 

[SSAL]  Edwin  F.  Rahts. 

Acting  Commissioner  of  Customs. 

Approved:  Jime  15,  1972. 

EuGcn  T.  Rossn>ES, 
Assistant  Secretary 
of  the  Treasury. 
[FR  DOC.72-03SS  FU«d  8-19-73:9:39  am] 


ELEaRONIC     CERAMIC     PACKAGES 
AND  PARTS  THEREOF  FROM  JAPAN 

Antidumping  Proceeding  NoKce 

On  May  16,  1972,  information  was  re- 
ceived in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  electronic  ceramic  pack- 
ages and  parts  thereof  from  Japan  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fsdr  value  within  the  meaning  of 
the  Antidimiping  Act,  1921.  as  amended 
(19US.C.  160etseq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing, 
the  Bureau  of  (Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[sEial  Leonard  Lehhan, 

Acting  Commissioner  of  Customs. 

Approved:  June  15,  1972. 

EUCKNI T.  ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

[FB  I>oc.7a-«366  PUed  8-19-72:9:80  am] 


NOTICES 

Internal  Revenue  Service 

[Coet  of  Living  Council  Ruling  1973-81  ] 

SMALL  BUSINESS  EXEMPTION 
MASTER  EMPLOYMENT  CON- 
TRAaS  ENTERED  INTO  AFTER 
MAY  3,  1972 

Cost  of  Living  Council  Ruling 

Facts.  X  owned  a  small  textile  business 
which  averaged  60  or  fewer  nonunion 
employees  during  the  four  pay  periods 
which  included  June  30,  September  30, 
and  December  31,  1971,  and  March  31, 
1972.  As  a  result  of  the  promulgation 
of  Eccaiomic  Stabilization  Regulation, 
S  101.51  (37  FJl.  8939)  (1972),  X  is  now 
exempt  for  purposes  of  both  pay  and 
price  adjustments.  In  June,  the  Y  tex- 
tile workers  union  organized  all  the 
workers  at  X's  plant  and  after  a  lengthy 
strike,  X  agreed  to  pay  his  workers  the 
same  wage  and  benefits  being  payed 
throughout  the  industry  pursuant  to  a 
master  contract  negotiated  previously 
with  most  of  the  industry  covering  10,000 
employees. 

Issue.  Does  X  now  lose  his  exempt  sta- 
tus since  all  his  workers  now  are  cov- 
ered by  a  "Master  Contract"? 

Ruling.  X  retains  his  exempt  status 
as  to  price  adjustments,  but  he  loses  his 
exempt  status  with  respect  to  the  pay 
adjustments  of  his  organized  employees. 
Section  101.51(a)  (2)  (iv)  provides,  "if 
the  pay  adjustments  immediately  pre- 
ceding the  effectve  date  of  this  regula- 
tion, applicable  to  or  affecting  50  percent 
or  more  of  its  employees,  were  set  by 
a  master  employment  or  other  employ- 
ment contract  which  was  negotiated  on 
a  joint  or  association  basis  or  on  an  in- 
dustry, area  group,  or  other  similar  basis 
and  which  covered  more  than  60  em- 
ployees" the  exemption  shall  not  be  ap- 
plicable. X  does  not  lose  his  exempt 
status  since  prior  to  the  effective  date  of 
the  regulation  (May  2,  1972)  his  em- 
ployees' pay  adjustments  were  not  set 
by  a  master  or  other  jointly  negotiated 
contract  which  covered  more  than  60  em- 
ployees. As  a  result,  the  subsequent  sign- 
ing of  a  "master  contract"  does  not  de- 
feat X's  exempt  status  as  to  price  adjust- 
ments. 

However,  pay  adjustments  to  all  of  X's 
workers  are  not  exempt.  S  101.51(a)(2) 
(V)  provides  that  the  exempticn  shall 
not  apply  to  "pay  adjustments  applicable 
to  or  affecting  those  employees  in  firms 
otherwise  exempt  under  this  paragraph 
(a)  whose  pay  adjustments  immediately 
preceding  the  effective  date  of  this  regu- 
latiwi  were  set  or  which  are  set  at  any 
time  thereafter  by  a  master  emplosrment 
or  other  employment  contract  •  •  •  which 
covered  more  than  60  employees."  Since 
all  of  X's  epiployees  are  now  members 
of  a  union  which  negotiated  a  master 
contract  covering  more  than  60  em- 
ployees, the  pay  adjustments  of  such 
employees  are  not  exempt. 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  June  15, 1972. 

Lie  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  June  15,  1972. 

Samuel  R.  Pierce,  Jr.. 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc.73-9381  Filed  8-19-73:8:61  am] 


(Price  Commission  RiUlng  1973-189] 

STATE  PROPERTY  TAXES— EFFECT 
OF  DISCOUNT 

Price  Commission  Ruling 

Facts.  State  B's  applicable  property 
tax  law  provided  that  all  taxes  levied  and 
charged  on  January  1,  on  the  basis  of  the 
latest  tax  roU  shall  be  paid  in  three  equal 
installments,  before  or  on  February  15, 
May  15,  and  August  15.  The  law  further 
provides  that,  "Interest  shall  be  charged 
and  collected  on  any  taxes  or  install- 
ments thereof  not  so  paid  at  the  rate  of 
two-thirds  of  1  percent  per  month,  or 
fraction  of  a  month  until  paid."  If  any  of 
the-  Installments  due  after  February  15 
are  paid  on  or  before  that  date,  a  dis- 
count for  early  payment  Is  given.  State  B 
has  Increased  property  taxes  on  the  latest 
tax  rolls  and  landlord  L  wishes  to  in- 
crease rraits  in  accordance  with  Economic 
Stabilization  Regulations,  S  301.102(a), 
37  FH.  11233  (1972). 

Issue  1.  Does  the  fact  that  State  B 
offers  a  discovmt  for  early  payment  of 
the  property  taxes  change  the  date  on 
which  the  first  installment  of  the  in- 
crease in  taxes  would  otherwise  be  con- 
sidered payable? 

Issue  2.  Does  the  avaUabUity  or  use  of 
the  early  payment  discoimt  affect  the 
amount  of  the  increased  taxes  that  can 
be  used  to  increase  rents? 

Ruling — Issue  1.  No;  the  fact  that  a 
discount  is  offered  does  not  affect  the 
date  when  the  tax  is  considered  payable. 
That  date  is  the  date  the  required  pay- 
ment of  the  first  Installment  of  the  in- 
crease, if  unpaid  in  whole  or  in  part,  be- 
comes subject  to  imposition  of  interest  or 
penalty.  Price  Commission  Ruling  1972- 
75,  37FJI.  4099  (1972). 

Until  the  date  interest  or  penalty  is 
imposed  it  cannot  be  said  that  the  tax  is 
"payable."  Until  such  date  the  taxpayer 
Is  under  no  immediate  obligation  to  pay 
the  increase  in  taxes.  He  is  free  from 
any  legal  sanction  or  adverse  economic 
consequence  for  nonpayment  until  the 
date  arrives.  A  taxpayer  who  chooses  to 
pay  the  first  installment  of  the  increase 
when  it  is  "charged"  on  January  1,  or 
the  whole  amount  of  the  tax  before  Feb- 
ruary 15  to  take  advantage  of  the  dis- 
count, is  not  entitled  to  increase  the 
monthly  rent  on  the  taxed  residence  be- 
fore February  15.  6  CFR  301.102(c) 
(1972). 

Issue  2.  No;  the  amount  of  the  In- 
creased taxes  that  can  be  used  to  in- 
crease rents  is  still  determined  imder  6 
CFR  301.102(b).   (1972).  In  computing 
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the  Increase  under  1301.102  (b)(2)  of 
the  regulations,  any  tana  paid  before 
the  payable  date  are  cooaldered  to  have 
been  paid  on  the  payable  date.  The  leesor 
Is  thus  entitled  to  recover  the  full  amount 
of  the  increase  imposed  on  Min  by  law. 

The  lessor  is  not  benefited  by  this  in- 
terpretation. He  hae  given  up  the  use 
of  money  before  the  payable  date  for  a 
discount.  This  discount  is  to  compensate 
him  for  interest  he  could  have  earned 
on  the  money  had  he  waited  and  re- 
mitted on  the  payable  date.  The  cost  of 
the  increase  in  taxes  is  thus  the  same 
to  the  lessor  whether  he  uses  the  dis- 
count or  not.  He  may  pay  early,  take 
the  discount  and  lose  the  interest  he 
could  have  earned  on  the  money.  Or  he 
may  pay  cm  the  payable  date  and  earn 
Interest  on  that  money  from  another  bor- 
rower in  the  interim. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  June  14, 1972. 

LebH.Hbnkel,  Jr., 
CJiief  Counsel. 
Approved:  June  14, 1972. 

Sahubl  R.  Pierce,  Jr., 
Oeneral  Counsel. 
Department  of  the  Treasury. 

IFr  Doc.7»-9363  Filed  8-19-1973:8:51  am] 

DEPARTMENT  OF  JUSTICE 

Bureou  of  Narcotics  and  Dangerous 

Drugs 

[Docket  No.  73^1 

MORTON  PHARMACEUTICALS,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  April  21, 
1972,  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice,  is- 
sued to  Morton  Pharmaceuticals,  Inc., 
an  order  to  show  cause  as  to  why  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  should  not  deny  the  application 
for  registration  imder  the  Controlled 
Substances  Act  of  1970,  of  the  respond- 
ent, executed  on  February  28,  1972,  pur- 
suant to  section  303  of  the  Ccmtrolled 
Substances  Act  (21  UJB.C.  823) . 

Thirty  days  having  elapsed  since  said 
order  was  received  by  Morton  Pharma- 
ceuticals. Inc..  and  written  request  for  a 
hearing  having  been  filed  with  the  Direc- 
tor of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  notice  is  hereby  given  that 
a  hearing  in  this  matter  will  be  held  com- 
mencing at  10  ajn.  on  July  13,  1072,  in 
room  812  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  1405  Eye  Street  NW.. 
Washington.  DC  20537. 


NOTICES 

BSPARTMENT  BF  THE  INTERIOR 

Bureau  of  Indian  Affairi 

CENTRAL  CALIFORNIA  AGENCY 

Notice  of  Nome  Chonge 

Jum  12,  1972. 
This  notice  is  published  in  the  ezeztdae 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commlssimier  of 
Indian  Affairs  by  230  DM  2  (32  FA. 
13938).  The  name  of  California  Agency 
is  changed  to  Central  Calif wnia  Agency. 
Tbe  address  remains  Federal  Ofllce 
Building,  2800  Cottage  Way,  Sacra- 
mento, CA  95825. 

John  O.  Crow. 
Deputy  Commissioner. 
IFR  Doc.73-9333  Filed  8-19-73;8:47  am] 


Dated:  June  14,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Naroottcs  and  Dtmgerous  Drugs. 
[FB  Doo.7>-fla8e  FU«d  e-19-7a;8:49  am] 


National  Park  Service 

MAMMOTH  CAVE  NATIONAL  PARK, 
KY. 

Postponement  of  Public  Hearings 
Regarding   Suitability  as   Wilderness 

There  was  published  at  page  8001  of 
the  Federal  Register  of  April  22.  1972 
(37  FM.  8001).  a  notice  of  pubUc  hear- 
ing regarding  the  suitability  of  lands 
within  Mammoth  Cave  National  Park. 
Ky.,  for  designation  as  wilderness. 

Notice  is  hereby  given  that  the  afore- 
mentioned notice  of  public  hearing  is 
canceled  and  that  the  public  hearing  re- 
garding suitability  of  lands  within  Mam- 
moth Cave  National  Paiic  for  designation 
as  wilderness  is  hereby  postiToned. 

A  new  notice  of  public  hearing  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

Joseph  C.  Rumburc,  Jr., 
Acting  Director, 
National  Park  Service. 

(FR  Doc.72-9384  FUed  8-19-73:8:51  am] 
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hateheiy  to  augment  ezistlng  stocks  of 
Chinook  salmon  and  steelbead  trout  In 
tbe  C^umbla  River  drainage  system  and 
to  provide  rainbow  trout  for  *»randwi 
Federal  storing  programs  on  the  Warm 
I^Drlngs  and  Utaatilla  Itodian  Reeerva- 
tloDs.  Waters  affected  wiU  be  lakes  and 
streams  on  the  Indian  Reeervattons. 
Warm  brings,  Deschutes,  and  Columbia 
Rivers,  and  the  Padflc  northwest  coastal 
waters. 

C<vies  of  Jie  statonent  are  available 
for  inspection  at  the  following  locations: 

Bureau  or  Sport  Flsliertes  aivl  WUdlU*.  1600 

Northeast    Irving    Street,    Portland,    OR 

97308. 
Bureau  of  Sport  Flsherlea  and  WUdllfe,  Offloe 

of    Environmental    Quality,    Washlncton. 

D.C.  20240.  ^ 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Ofllce  of  Environmental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington,  D.C.  20240.  Please 
r^er  to  the  statement  number  above. 

Dated:  June  13, 1972. 

WILLIAM  W.  LroNs, 
Deputy  Assistant  Secretary, 
Program  Policy. 

(FR  Doc.73-03a4  FUed  8-19-73;8:47  am] 


Office  of  the  Secretary 

(DBS  73-87] 

PROPOSED  WARM  SPRINGS  NA- 
TIONAL FISH  HATCHERY,  WARM 
SPRINGS  INDIAN  RESERVATION, 
WASCO  CO.,  OREG. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 


Pursuant  to  secti<xi  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  Interior  has  prepared  a  draft  environ- 
mental statement  for  a  proposed  Chinook 
salmon,  steelbead  trout,  and  rainbow 
trout  produetUm  hatchery  to  be  located 
on  the  Warm  Springs  Indian  Reserva- 
tion, Wasco  County.  Greg.,  and  invites 
written  comments  within  45  days  of  this 
notioe. 

The  project  win  include  the  eonstruc- 
tlOTi  and  operation  <rf  a  large,  modem 


DEPARTMENT  OF  AGRICIHTURE 

Forest  Service 

POVERTY  CREEK  UNIT  PLAN 

NoHce  of  Availability  of  Rnal 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Departoient  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental Statement  for  the  Poverty 
Creek  Unit  Plan,  USDA-FS-FES(Adm) 
72-17. 

The  environmental  statement  con- 
cerns proposed  management  of  Poverty 
Creek  drainage,  Blacksburg  danger  Dis- 
trict, Jefferson  National  Forest  in  Mont- 
gomery County,  Va. 

This  final  environmental  statement 
was  filed  with  c:eq  on  June  8,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

trSDA.  Forest  Service,  South  AgrlciUtuw 
Building,  Room  3230.  12th  Street  and  In- 
dependence Avenue  8W.,  Waahteigton.  DC 
30380. 

U8DA.  Fcweat  Service.  Southern  Region.  1730 
VeachtTM  Road  NW.,  Atlanu,  OA  80S09. 

Jeffetaon  National  Forest,  Cartton  Ttorraoe 
Building.  930  Jefferaon  StrMt  NW.  Roa- 
noke. VA  34018. 

A  limited  number  of  singde  copies  ate 
available  upon  reouest  to  Mr.  T.  A. 
8chli4>fer,  Regional  Forester,  Uj8.  For- 
est Service,  1720  Peachtree  Road  NW.. 
Atlanta.  OA  30309. 

CotAeu  are  also  available  from  the 
National  Technical  Informatlan  ServlMb 
n.8.  Department  of  Oommeroe,  (^rlng- 
fleld.  Va.  Please  refer  to  the  name  and 
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nmnber    of    environmen**!    stattemeat 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  vuloaB  Fedenl,  8t«te, 
and  local  agendee  ae  oatUned  In  the 
CoaneU  on  EnvlronmeBtal  QoaUty 
OtddeUnes.  j 

TBomhs  C.  NcLSOW.  I 
Depwtv  Chief,  Forett  Service. 

Junk  15,  1972. 

(m  I>oe.7S-«37I  FUed  »-lB-7a:8:60  ami 

UMPQUA  NATIONAL  FOREST  10- 
YEAR  TIMBER  MANAGEMENT  PLAN 

NoKca  of  AvoilobiUty  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
19e9.  the  Forest  Service,  Department  of 
Agrteiilture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  XJmpqiia 
National  Forest  10-Year  Timber  Man- 
agement Plan.  Oregon.  USDA-FS- 
DES(Adm)  72-3«. 

The  environmental  statement  con- 
cerns the  Implementation  of  the  10-Year 
Timber  Management  Plan  on  the  X7mp- 
qua  National  Forest  in  Oregon. 

This  draft  environmental  statement 
was  filed  with  CBQ  on  Jmie  6,  1972. 

Coptea  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA.  FoWBt  Service.  South  Agriculture 
Building.  Boom  3330.  12th  Street  and  In- 
dependence Avenue  SW.,  Washington,  DO 
a0380.  **' 

USDA.  Forest  Service.  Pacific  Northwest  Re- 
gion, 319  Southwest  Fine  Street,  Portland, 
OR  97108. 
Umpqua  NatKmal  Forest,  Federal  BuUdlng, 
,  Oi«g.  Q'MTO. 
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ered  in  the  preparatkm  of  the'<tlf':}, 

environmental  statement.  "* ' 

TBomsC.  NsLsoir, 
Depwtif  Ckiet,  Forest  Senrtce. 

JuNX  15, 197X 

[FR  Doc.72-927a  Filed  6-lfr-72:8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDOCAnON,  AND  WELFARE 

Food  ond  Drug  Administration 

[DESI  50168] 

ANTIBIOTIC-STEROID  PREPARATION 
CONTAINING  POLYMYXIN  B  SUL- 
FATE, ZINC  BACITRACIN,  NEOMY- 
CIN SULFATE  AND  HYDROCORTI- 
SONE 


on  their  merits  for  corrotoorattve  sup- 
port of  efllcacy  and  evWeoce  of  safety. 

At  the  end  «<  the  6-month  period,  any 
such  fbita  wffl  be  evaihiated  to  determine 
whether  there  Is  sobstanl^al  evidence  of 
effectiveness  for  sw*  vme.  After  that 
evaluation,  the  conclurions  concerning 
the  drags  wHl  be  pidsHshed  in  the  Fed- 
EML  RBonrmt.  If  no  studies  have  been 
imdertaken,  or  If  the  studies  do  not  pro- 
vide substantial  evidence  of  effective- 
ness, such  drags  wffl  not  be  eligible  for 
r^ease  or  certtflcatkm. 

A  copy  of  the  Academy's  report  has 
been  fumlAed  to  the  firm  referred  to 
above.  Ckmimunicatlona  forwarded  in 
response  to  this  announcement  dwuld  be 
identified  with  the  reference  nunrt>er 
DESI  50168,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drag  Adminis- 
tration, 5600  Hshers  Lane,  Rockville, 
Md.  20852: 


A  limited  number  of  slni^  copies  are 
available  upon  request  to  Mr.  R.  A. 
Resler.  Regional  Forester.  U.S.  Forest 
Service,  319  Soutiiwest  Pine  Street.  Post 
OfBce  Box  3623,  Portland,  OR  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Infornution  Service. 
XjjQ,  D^iiartment  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  nv'^'^f  of  the  environmental  state- 
ment above  when  ordering. 

Cwies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  t\g^w*»iPfi  as  outlined  in  the 
Council  on  Environmental  Quality 
Ouldelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  anthoiteed  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  fpedal  ezpertlsa  wtOi  reapect  to  any 
envlnxmieBtal  Impact  Involved  for  ^ilch 
comments  ham  not  been  zequected 
spedflcoDy. 

Comments  concerning  the  propoeed 
action  and  requests  for  addltianal  Infor- 
rgyM^.  ahsrtd  be  addinawd  to  Mr.  R.  A. 
ncalcr.  Rflgknal  Rnaetar.  UJB.  Vtoeat 
Servloe.  Post  OfiBee  Box  SOS.  Focdand. 
OR  97208.  Comments  must  be  received 
by  July  20.  1972.  In  order  to  be  consid- 


Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Tlie  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  topical 
or  ophthalmic  use: 

Cortisporln  Ointment,  containing  poly- 
myxin B  sulfate,  zinc  bacitracin,  neomy- 
cin sulfate,  and  hydrocortisone;  Bur- 
roughs Wcilcome  and  Co.  Inc..  3030 
Comwallls  Road.  Research  Triangle 
Park,  N.C.  27709  (NDA  50-168)  and 
(NDA  50-146).  .  .     .. 

The  Pood  and  Drug  Administration 
concludes  that  preparations  containing 
polymyxin  B  sulfate,  zinc  bacitracin, 
nemnycin  sulfate,  and  hydrocortisone  for 
topical  or  ophthalmic  administration  are 
possibly  effective  for  their  labeled 
indications. 

Preparati<xis  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
To  allow  applicants  time  to  obtain  and 
submit  data  to  provide  substantial  evi- 
dence of  the  effectiveness  of  the  drag 
in  those  conditions  for  which  it  has  been 
evaluated  as  possibly  effective,  batches 
of  the  drug  which  bear  labeling  with 
those  indications  will  be  accepted  for  re- 
lease or  certification  by  the  Food  and 
Drag  Administration  for  a  period  of  6 
months  after  publication  of  this  an- 
nouncement in  the  Fedbral  RBGisTxa. 

To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted.  w^  organised,  and  Include 
data  from  atteauate  and  well  controlled 
clinical  Inveetlgatlons  (Idoitlfled  <or 
ready  x«vlew)  as  described  In  i  13003- 
(a)  (5)  of  the  regulations  pcddldwd  <tn 
the  FsnmAi.  RioiSTn  of  May  8,  1970  (36 
F Jl.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  attu- 
attona  are  iiot  acceptable  asASolebaila 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 


Amendmente  (Identify  with  NDA  number,  If 
known) :  Division  of  AnU-InJectlve  Drug 
ProdvicU  (BD-440).  OOloe  of  Scientific 
Evaluation,  Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Iniormatlon  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  oommunloatlona  regarding  ItUs  an- 
nouncement: Drug  CSnacy  Study  Imple- 
mentikttoa  Project  OfflUse  (BD-«».  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  602.  507.  52  Btot. 
1050-51.  as  amended.  69  Stat.  468.  as 
amended:  21  U.S.C.  352,  357)  and  under 
the  authority  ddegated  to  the  Commto- 
sioner  of  Ftood  and  Drugs  (21  CFR  2.120) , 

Dated:  June 6, 1972. 

SAM  D.  Fnic, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.7a-»2ll  Filed  •-l»-Ta:8:47  am] 
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CERTAIN  OTC  ANTITUSSIVE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Impimnantalion 

The  W)od  and  Drug  Admhiirtration 
has  recdved  rei^orts  from  the  National 
Academy  of  ScIwioes-NatlOTial  Reeearch 
(Council.  Drug  Bfllcacy  Study  Group,  for 
the  over-the-counter  drugs  Uatad  below. 
Pending  the  TeaxOts  of  the  OTC  study  of 
drugs  In  this  dan,  action  on  these  re- 
ports will  be  deferred  in  accordance  with 
the  propoeal  piAUshed  In  the  ItonAL 
Rcosm  of  AlwD  20, 1972  (Tl  F.R.  7807) , 
entitled  "Over-the-Coimter  Drugs"  ceo- 
cernlng  ttoe  status  of  drugs  previmafty  re- 
viewed under  the  Drug  BfBoaey  Study. 

The  following  OTC  antltuntve  drugs 
are  included  in  this  announcement: 

1.  Nethacol  (Mcpectorant  and  bron- 
chodilator)  coottlMng  etafedrlne  hydro- 
chloride. Ipecac  fhddertract,  ammonium 
chknMe  and  menthol;  Merr^-Natlonal 
Drug  Co.,  nvMon  of  RWhardaon-Mer- 
reU,  Inc.,  110  East  Amity  Road,  Cincin- 
nati, Ohio  45215  (NDA  6-064). 


iBctM  m9nm,  y«t.  n.  w>.  «»-wm^y.  nm  to.  i»n 


2.  Histadyl  EX?.  Syrup  containing 
codeine  phosphate,  ephedilne  hydro- 
chloride, methapyzlleDe  fumarate,  am- 
monium chloride,  chloroform,  and  men- 
thol; Ell  Ully  and  Co.,  Poet  Office  Box 
618,  Indianapolis,  Ind.  46206  (NDA 
6-340). 

3.  Synephrlc<d  Antlhlstaminie  Cough 
Syrup  containing  codeine  phosphate, 
phenyl^hrine  hydrochloilde,  thenyldla- 
mlne  hydrochloride,  potassium  gualacd- 
sulfonate.  ammnnium  chloride,  menthol 
and  chloroform;  WInthrop  Laboratories, 
Division  Sterling  Drug,  Inc..  90  Parle  Av- 
enue, New  York.  N.Y.  10016  (NDA  7-018) . 

4.  Bristalln  Cough  Syrup  containing 
phenyltoloxamlne  citrate.  Ipecac  fluid- 
extract,  ammonium  chloride,  sodium 
citrate  and  menthol;  Bristol  Laborato- 
ries, Inc.,  Division  of  Bristol-Myers  (30., 
ThOTQpson  Road,  Box  657,  Syracuse,  N.Y. 
13201  (NDA  8-113). 

5.  Romllar  Syrap,  containing  dex- 
tromethorphan hydrobromlde;  Sauter 
Laboratories  Division,  Hoffmann-La- 
Roche,  Inc.,  Roche  Parte.  340  Kingsland 
Street,  Nutley,  N.J.  07110  (NDA  9-312). 

6.  Romllar  Expectorant  containing 
dextromethorphan  hydrobnnnlde  and 
ammonium  chloride;  Sauter  Laborato- 
ries (NDA  9-313). 

7.  Romllar  Tablets,  containing  dex- 
tromethorphan hydrobromlde;  Sauter 
Laboratories  (NDA  9-314) . 

8.  Toclase  Syrup  (NDA  9-744)  and, 

9.  Toclase  Cough  Tablets,  each  con- 
taining carbetapentane  citrate.  Pfizer 
Laboratories  Divisicm,  Cbaa.  Pfizer  and 
Co.,  Inc.,  235  East  42d  Street,  New  Yorlc. 
N.Y.  10017  (NDA  9-784) . 

10.  T.  H.  ft  M.  Cough  Syrap  c<Hitain- 
ing  dextromethorphan  hydrobromlde 
and  terpin  hydrate;  The  Upjohn  Co., 
7171  Portage  Road,  Kalamazoo,  Mich. 
49002  (NDA  10-579). 

11.  Orthoxlool  Cough  Syrup  contain- 
ing dextromethorphan  hydrobromlde, 
methoxyphentmiine  hydrochloride,  and 
sodium  citrate:  The  Upjohn  Co.  (NDA 
6-550). 

12.  Romilar-CF  Sjrrup  containing  dex- 
tromethorphan hydrobromlde,  phen- 
ylephrine hydrochloride,  chlorphenira- 
mine maleate,  acetamin(H>hen  and 
chloroform:  Sauter  Laboratories,  toe. 
(NDA  11-165). 

13.  Romilar-C7F  d^Mules  omtalnlng 
dextromethorphan  hydrobromlde,  phen- 
ylephrine hydrochloride,  chlorphenira- 
mine maleate  and  acetaminophen* 
Sauter  Laboratories.  Inc.  (NDA  11-244)'. 

14.  Reflexor  Clough  Medicine  (NDA  11- 
395)  and; 

15.  Reflex<d  Cough  Medicine  (sugar- 
free  formula),  each  containing  carbet- 
apentant  citrate  and  menthol;  Isodine 
Pharmacal  Corp.,  Division  of  mtema- 
tiooal  Latex  Corp..  Dover,  DeL  19901 
(NDA  11-396). 
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leate,  phmlnun.tne  maleate.  a»wm«wih»n 
chloride,  ascorbic  add.  MXttam  ctfcrate, 
chloraform.  and  mentbcd;  Boyle  and  Co., 
63S0  Chalet  Drive.  Los  AngOm.  CtJU. 
90022  (NDA  n-8«S). 

18.  Cart>etapentaae  Citrate  TaUeta, 
Nysco  Laboratories.  Inc.,  34-24  Vernon 
Boulevard,  Long  Island  City,  N.Y.  10106 
(NDA  11-874). 

19.  Carbetapentane  Citrate  with 
SP.C.  Cfmsules  coDtainlng  carbeti^^ai- 
tane  citrate,  sallcylamlde,  phenaoetln 
and  caffeine;  Nysco  Laboratories,  Inc. 
(NDA  11-922). 

20.  Isodette  Cough  Syrup  containing 
carbetapentane  citrate,  phenyl^hrlne 
hydrochloride,  chlorpheniramine  ma- 
leate, acetaminophen,  and  honey;  Iso- 
dine Pharmacal  Corp.  (NDA  12-091) . 

21.  Syr-Tane  Cough  and  Cold  Syrup 
containing  carbetapentane  citrate,  pyril- 
amlne  maleate,  phenylephrine  hydro- 
chloride, ammonium  chloride  and  men- 
thol; United  States  Pharmacal  Co.,  Inc. 
Division  CHirden  Pharmaceuticals.  Inc., 
2647  Grand  Avenue,  Bellmore,  NY. 
11710  (NDA  12-106). 

22.  Tussene  Cough  Syrup  c(Hitaining 
carbetapentane  citrate,  pjrrilamine  male- 
ate, phenyleplirine  hydrochloride  and 
ammonium  chloride;  L.  Perrigo  Co.,  100 
Bradv  Street,  Allegan,  Mich.  49010  (NDA 
12-162) . 

23.  Daldrin  Elixir  containing  codeine 
phosphate,  phenylpropanolamine  hydro- 
chloride, menthol,  ipecac  fluidextract, 
sodium  citrate,  and  chloroform;  Merck 
Sharp  Si  Dohme,  Division  of  Merck  ft  Co.. 
Inc.,  West  Point,  Pa.  19486  (NDA  1-497) . 

The  National  Academy  of  Sciences- 
National  Research  Coimcil,  Drug  Efficacy 
Study  Group,  Panel  on  Drugs  Used  in 
Respiratory  Disturbances  suggested  the 
following  statement  regarding  the  treat- 
ment of  cough  to  be  used  in  package 
inserts  (or  other  literature)  of  over-thC' 
counter  drugs. 
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1.  "Nethacol  liquid'*  «vm»Aining  eta- 
fedrlne hydiochlorlde.  Ipecac  fluldex- 
tract,  ammonium  chloride,  and  tnonthol. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Respintory  Dis- 
tuitMuices. 

Indication:  A  sugar-free  e^MCtocmnt  and 
bionohodllator  for  the  tempocary  relief  of 
cough  due  to  colds. 

Evaluation:  Poasibly  effective. 

Ck>mments:  No  clinical  studies  of  this  mix- 
ture seem  to  be  available.  Xtafedrlns  te  de- 
scribe as  similar  In  action  to  epbedrlne,  with 
less  Infiuence  on  the  oardlovaaeular  tysbun. 
Thus,  this  mixture  may  provide  bioochodl- 
lator  action  If  enough  etafedrlne  Is  glvexL 
The  doses  of  ammonium  chloride  and  Ipecac 
are  below  the  effective  range. 

In  the  opinion  of  the  Panal,  the  uae  of  a 
bronchodllator  and  "ezpeetorantB"  in  fixed 
combination  Is  undesirable,  hocisoee  It  does 
not  permit  adjustment  of  therapy  related  to 
the  needs  and  responses  of  the  patient. 

General  comments.  The  labeling  doea  not 
provide  adequate  instructions  regarding  the 
use  of  this  product. 

2.  "Histadyl  E.C.  Syrup"  containing 
codeine  phosphate,  ephedrlne  hydro- 
chloride, methapyrilene  ftunarate,  am- 
monium chloride,  chloroform,  and 
menthol. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Respiratory 
Disturbances. 


16.  CTandettee  Cough  Syrup  containing 
carbetapentane  citrate,  pyrilamihe  ma- 
leate, phenylephrine  hydrochloride,  am- 
monium chloride  and  menthol:  Pflser 
Laboratories,  Division  of  Chas.  Pfizer 
and  Co.,  (NDA  11-661). 

17.  Flavihist  Cough  Syrup  containing 
carbetapentane  dtrate,  pyrilamlne  ma- 


Coughlng  accompanies  many  diseaeee, 
which  vary  in  significance  from  a  mild' 
"common  cold"  to  serious  disorders  of  the 
heart  or  lungs.  Some  of  these  reqiUre  prompt 
medical  attention.  Even  a  "common  cold" 
In  a  person  with  one  of  several  types  of 
chronic  heart  or  lung  conditions  (of  which 
they  may  not  be  aware)  can  lead  to  serious 
manifestations.  Self -administration  of  drugs 
that  suppress  cough  in  such  persons,  or  in 
persons  with  a  more  serious  underlying  cause 
for  coughing,  may  lessen  the  cough,  but  may 
also  delay  diagnosis  and  institution  of  cor- 
rective treatment  by  a  physician. 

If  any  of  the  following  symptoms  are 
present  during  iUness  associated  with  cough- 
ing, it  is  advisable  to  consiUt  a  physician- 

Temperature  over  lOO'  F.  or  lasting  for 
more  than  a  days;  chills;  w«rlred  weakness- 
chest  pain,  shortness  of  breath,  wheeslng  or 
any  other  difficulty  with  breathing;  thick 
colored  (brown,  green,  yeUow)  sputum;  and' 
bloody  or  blood-streaked  sputum.  Bven  If  no 
other  symptoms  are  present,  a  phyaleUn 
should  be  oonsiUted  if  the  cought  penlau 
for  more  than  10  daya,  or  If  It  recuia.  In- 
fants, elderly  persons,  and  thoae  with  known 
chronic  lUneases  should  be  under  a  physi- 
cian's care  for  the  treatment  of  cou^ 

The  evaluations  of  the  National  Acad- 
emy of  Sdences-Nntional  Reseaieh 
Council,  Drug  Efficacy  Study  Group.  ai« 
as  follows: 


Indication :  Belief  of  cough. 

Braltiatlon:  Effective,  but  •  •  •  (subse- 
quently reevaluated  as  ineffective  as  a  fixed- 
dose  combination). 

Comments:  No  evidence  has  been  pre- 
sented to  the  Panel  that  this  combination 
is  more  effective  than  codeine  alone  in  the 
relief  of  cough.  It  Is  tinllkely  that  the  de- 
congestant and  antihistamine  play  any  use- 
ful role,  except  when  they  ara  speclflcaUy 
indicated.  In  these  situations,  they  should 
be  given  separately,  so  that  the  various  ef- 
fects and  side  effecU  can  be  controlled  In- 
dependently. In  an  animal  study,  ammonium 
chloride  was  shown  to  be  an  effective  ex- 
pectOTant,  but  at  doses  of  400  mg./kg  No 
evidence  of  the  usefulness  of  ammonium 
chloride  at  the  dose  in  this  product  has 
been  presented  to  the  Panel.  No  effect  of 
chloroform  has  been  demoxutrated. 

Oeneral  commenu.  If  this  product  to  to 
remain  on  the  OTC  market,  the  instructk>ns 
for  use  should  be  revised.  The  Ittdlcatlons  for 
used  need  to  be  more  carefully  defined.  The 
"Caution"  section  ahoiUd  include  more  spe- 
dflc  warnings  about  possible  side  effects 
and  when  to  seek  oMdleal  advice 

3.  "Synephrlcol  AntUiistamlnlc  Cough 
Syrup"  containing  codeine  phosphate 
phenylephrine  hydrochlwlde,  thenyldl- 
amlne  hydrochloride,  potassium,  gulacol 
sulfonate,  ammonium  chloride,  menthol, 
and  chloroform. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Respiratory 
Disturbances. 

Indication :  Belief  of  cough. 

Evaluation:  Effective,  but  •  •  •. 

Comments:  No  evldience  has  been  pre- 
sented to  the  Panel  that  this  combination 
Is  more  effective  than  codeine  alone  in  the 
relief  of  oou^.  It  to  unlikely  that  the  de- 
congestant and  ««»«». i^ff.f|n^  j^y  ^t^y  a^,. 
ful  roto,  except  when  they  are  ^leetflcally 
Indicated.  In  tboae  attuattoos.  they  imwiH 
be  given  aepaiBtaly.  so  that  the  vartoos  ef- 
fects and  akto  affeeta  can  be  eontrallad  In- 
dependently. In  an  animal  study,  ammoxUiia 
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cblorlde  mm  ahown  to  b»  »n  sflMttfe 
p«ctoraB«.  bat  at  xIoms  of  4M  B«VkC-  9q 
evidono*  of  tho  ttHfaliMM  tt 
cblorkto  »t  tho  doM  In  tbl*  piodMct 
been  preaentad  to  tba  Puiel.  Ib  ttio 
study,  potMslum  gualxxdsulfonftU 
shown  to  be  Ineffective  m  an  expectocmnt, 
at  »  doM  of  100  mc/kC.  Altbongb  tt  Dm 
been  reputed  for  mony  yMn  to  to  •fteettv* 
In  doaes  of  300-1300  mg.  In  num.  ocmtndlMl 
clinical  studies  are  lacking.  No  data  tap- 
porting  tbe  usofolnen  of  ehkjrufuiui  in  this 
product  hav«  been  prewntart  to  tbe  Panel. 

Tbla  Indication  waa  raevalnatad  aa  In- 
eSecttre  aa  a  flzed-doae  combination  with 
the  foUowlng  M'* **«""*'  oomment: 

Tbo  drying  eSBct  of  the  antihistamine  la 
counter  to  the  suppoaad  azpectorant  action 
of  the  other  ingredlsnta. 

General  eommentt.  BecauN  this  la  an 
ore  product.  tiM  Pansl  la  oC  the  opinion 
that  the  indieatlona  Should  be  hotter  defined 
and  that  the  "Caution"  seotton  should  be 
expanded  to  Include  more  specific  warnings 
about  possible  side  effects  and  when  to  seek 
medical  advice. 

4.  "Brtstalln  Cough  Syrup"  containing 
phenyttoloxamine  citrate.  Ipecac  ftuld- 
extraet,  ammcmlum  chloride,  sodium 
citrate,  and  menthol. 

TMs  drug  has  been  evaluated  by  the 
Panel  an  Drugs  Used  in  Respiratory 
Disturbances. 


Indication:  Relief  of  cough. 

Kvaluatlon:  Ineffective. 

Commenta:  This  prodiict  does  not  con- 
Utn  an  accepted  antitussive  agent.  The  ex- 
pectorant compounds  are  present  In  doses 
iMlow  their  effective  range.  There  U  no  evi- 
dence that  phenyltoloxamlne  has  any  action 
m  nonADergle  upper  respiratory  lUneases; 
one  study  indicated  that  It  added  nothing 
to  the  effect  of  APCs  in  patients  with  upper 
respiratory  tofecttens. 

5.  'iiomilar  Synv"  containing  deztro- 
methorphaa  hydrobromlde. 

Tills  drug  has  been  evaluated  by  the 
Pand  on  Drugs  Used  In  Respiratory 
Disturbances. 

IndlcatloD:  Temporary  eontnfl  of  coughs. 

■valuaitlaB:  EfTeeUve. 

ComnMBts:  Crttlesl.  well  controlled  sttidles 
of  the  efficacy  of  Romflar  are  not  available. 
However,  tlte  prepondssaot  evldenoe  Is  that 
dextromoOiorphan  Is  an  effective  cough 
supprsasant. 

General  eommeirta.  TIm  Panel  doea  not  be- 
lieve that  adequate  instractlons  tor  the  use* 
of  Romllar  are  inotaded  In  tbo  lab^ng. 
The    hazards    of    setf-medtoathm    are    not 
dlscviased. 

The  only  reason  given  to  seek  medical  aid 
Is  persistent  cough.  The  development  of  new 
symptoms,  for  example,  hemoptysis,  fever,  or 
chest  pain,  may  herald  the  onset  of  a  po- 
tentially serious  condition,  retiulrlng  msd- 
Ical  examination,  dlagnosU,  and  tiaataent. 

The  dosage  rtfifir""'"****""*  are  sstrame- 
ly  vague,  sspsdaUy  in  th*  pedUtrlc  age 
range.  Standard  pediatric  texts  bass  ths  dose 
of  dextromethorphan  on  the  size  of  the 
child.  The  dangeta  of  orardass  are  not 
discussed. 

The  Panel  objects  to  the  "cough  ^Metflc" 
claim  on  the  label  because  It  is  misleading. 


6.  "Bomllar  Sxpectorant"  containing 
deirtrooiettiorpban  hydiobromlde  and 
ammonium  chtorkle. 

This  drag  ha*  heen  evaluated  by  the 
Panei  aa  Drags  Used  la  Ra^lntory 

DistUlteBOM. 


NOfTICeS 

Oomments:  Critical.  waU-oontrollsd  studies 
of  ttoe  eOoacy  of  BomQar  aia  ao*  yfl- 
able.  Bowever,  th&  pnpondacant  ^rMsnos 
Is  Ibatt  deKtrooMthcnphan  Is  an  affWtrn 
cough  suppressant. 

IxMUcatton:  Promotion  of  eaqyectoratlon. 

Kvaluatlon:  Possibly  effective. 

Comments:  Presumably,  the  ammonium 
chloride  moiety  provides  the  expectorant 
action.  No  evidence  has  been  presented  to  the 
Panel,  and  the  Panel  Is  unawars  of  any  In 
the  published  medical  literature,  of  the  ex- 
pectorant property  of  ammonium  chloride  In 
the  doees  reoommended  for  this  product. 
The  rationale  for  this  xise  of  ammonUim 
chloride  appears  to  have  received  early  sup- 
port in  the  work  by  Boyd  and  his  coworkers. 
However,  Perry  and  Boyd  used  doees  In  ani- 
mals (400  mg./kg.  m  rabbits)  that  ars  con- 
siderably higher  than  thoes  suggesMd  In 
the  Romllar  Expectorant  labeling. 

General  comments.  The  Panel  does  not 
believe  that  adequate  instructions  for  the 
use  of  R/^rratiM'  are  included  in  the  labeUog. 
The  hazards  of  solf-medlcatlon  are  not 
discussed. 

The  only  reason  given  to  seek  medical 
aid  Is  persistent  cough.  The  development  of 
new  symptoms,  for  example,  hemoptysis, 
fever,  or  chest  pain,  may  herald  the  onset 
of  a  potentially  serious  condition,  requiring 
medical  examination,  diagnosis,  and 
treatment. 

The  dosage  recommendations  are  ex- 
tremely vague,  eepeclaUy  In  the  pediatric 
age  range.  Standard  pediatric  texts  base  the 
dose  of  dextromethorphan  on  the  size  of  the 
chUd.  The  dangers  of  overdose  are  not 
discussed. 

7.  "Romllar  Tablets"  containing  dex- 
tromethorphan hydrobromlde. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Respiratory 
Disturbances. 

Indication:   Temporary  control  of  coughs. 

Evaluation:  Effective. 

Oomments:  CrlUcal,  weU-oontroUed 
studies  of  the  efficacy  of  RomUar  are  not 
available.  However,  the  preponderant  evi- 
dence Is  that  dextromethorphan  Is  an  effec- 
tive cough  suppressant. 

General  comment*.  The  Panel  does  not 
believe  that  adequate  Instructions  for  the 
use  of  Romllar  are  Included  In  the  labeling. 
The    hazards    of    self-medlcatlon    are    not 

The  only  roannn  given  to  se^  medical  aid 
Is  persistent  cough.  The  development  o«  new 
symptoms,  for  example,  hemoptysis,  fever,  or 
chest  pain,  may  herald  the  onaet  of  a  potan- 
tlaUy  serious  condition,  requiring  medical 
examination,  diagnosis,  and  treatmsnt. 

The  dosage  recommendatlans  sre  ex- 
tremely va^ue,  especlaUy  In  the  pediatric 
age  range.  Standard  pediatric  texts  base  the 
dose  of  dextromeUiorphan  on  the  slee  of  the 
child.  The  dangers  of  overdose  are  not 
discussed. 

The  Panel  objects  to  the  "co\igh  fl)eolflc" 
claim  on  the  label  liecause  It  is  mWleadlng. 

These  comments  by  the  Panel  are  based 
on  the  Romllar  Syrup  label,  because  the 
Tablet  label  provided  by  the  manufacturer 
provided  even  lees  Information. 

8.  "Toclase  SyrapV  .containing  carbe- 
tapentane  citrate. 

•nils  drug  has  been  evaluated  by  the 
Panel  on  EXrugs  Used  in  Reqrfratory 
Dlsfairbancw. 


oociir  and  cannot  be  oontrtdled  by  antl- 
MirtsTntTt  the  use  of  Toolaae  should  be 
dlsoBBtinned.'*  It  seems  more  aiipraprlate  to 
the  Panel  to  dlsoontlaue  the  drug  immedi- 
ately, thereby  avoiding  the  risk  of  a  serious 
reactkm. 


Indication:  Relief  of  cough. 
Evaluation:  XffeoUva. 


IMbeatlon:«Rettef  of  oough. 
BealusiUon:  KMsottse. 
Comments:  Nona. 


General  ecmmenU.  Under  "Precautions." 
It  la  stated  that,  "if  serious  allergic  rsaoUons 


9.  "Toclase  Cough  Tablets"  containing 
carbetapentane  citrate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Respiratory 
Dlsturbanoee. 

Indication:  Relief  of  cough. 
Evaluation :  Effective. 
Oomments:  None. 

10.  "T.  H.  A  M.  Cough  Syrup"  con- 
taining dextromethorphan  hydrobromlde 
and  terpln  hydrate. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drags  Used  in  Re9)lratory 
Disturtxmoes. 

IndlcaUon:  Temporary  relief  of  oouglia. 

Evaluation:  Effective,  but  •  *  *. 

Comments:  There  Is  no  evldenoe  that  this 
comblnatlaai  product  is  move  effective  than 
dextromethorphan  itself.  Tarpln  hydrate  has 
been  used  for  miaays  years  "to  lesssn  an 
abundant  sputum  In  chronic  cough."  The 
Panel  is  unaware  of  oontioUed  studies  sup- 
porting this  effect.  Purtherraors,  the  Tsecfn- 
mende^l  effeotive  dose  Is  300  Dig.  tbne  to  five 
times  per  day,  and  the  dose  reoommended  m 
thU  prodtiot  U  thought  to  to  of  benefit  only 
as  a  vtiilcle. 

This  indication  was  rsevaluated  as  proiwUy 
effective  with  the  foUowlng  additional 
comment. 

Comment:  Additional  data  should  to  pro- 
vided regarding  the  oontiflratlon  of  terpln 
hydrate. 

aeneT<a  oommenU.  The  Panel  does  not  to- 
Ueve  that  adequate  instroeUons  for  the  use 
of  TSIJOL  Oaagh  Bynv  arc  laotudsd  In  the 
labolUw.  The  haaards  of  aaU-medloatlon  are 
not  discussed.  The  only  zeasoiu  given  to  seek 
medical  aid  are  peniatent  cough  and  high 
fever.  The  development  of  new  ^mjAams.  for 
example,  hemoptysis,  dyspnea,  or  Chest  pain, 
may  herald  tto  onset  of  a  potenttally  serious 
condition,  requiring  medlosJ  examination, 
diagnosis,  and  Ifcatmimr 

The  doaage  reooaBnsadatlens  are  ax- 
tremely  vague,  espedany  In  the  pediatric  age 
ran«e.  Standard  pediatrlo  texU  base  the  doss 
of  dextromethorphan  on  the  size  at  the  ohUd. 
The  dangers  of  overdose  are  not  ditooaaed. 

11.  "OrtbaxiaA  Cough  Syrup"  coq- 
taining  dextromeUuMphan  hydrobro- 
mlde, methox3T?henamine  hydrochkirtde. 
and  sodium  citrate. 

This  drug  has  been  evaluated  by  ttie 
Panel  on  Drugs  Used  In  Bespiratary 
Dlsturbencee. 

Indication:  Temporary  relief  of  oou^  due 
to  the  common  cold  and  minor  throat 
Irritations. 

Evaluation:  Effective,  but  •  •  •  (sid>se- 
quently  reevalxiated  as  ineffective  as  a  flxed- 
doee  combination.) 

Comments:  No  data  supporting  the  efficacy 
of  Methoxyphenamtoe  HOI  (17-34  mg./ 
dose)  cr  sodium  ettrafee  have  been  preeeirted 
to  the  Panel.  The  Panel  doubts  wlwthar  this 
product  Is  any  more  affscttve  than  deztm- 
methorphan  alone. 

IS.  "Romllar-CF  Syrup"  containing 
dextromethorpban  hydrobromlde,  pbeoa- 
ylepfartne  hydrodilortde,  ttiloii>hfliilTa- 
mlne  maleate,  acetamtoophen,  and 
chlurufunu. 

Tbta  dnw  has  been  cwalaaAed  tay  the 
Panel  on  Drugs  Used  In  Respiratory 
Disturbances. 


ramM.  wmsm.  vol  tr,  no.  it»— nifsoKT,  jwii  to.  i»7« 


Indication :  Relief  of  "odugto  due  to  trUW 
or  other  minor  thmat  IrrttaUona." 

Evaluation:    Effective,   but  •  •  •  (antiae 
quently  reevaluated  aa  inefftetive  as  a  flxed- 
doee  combination). 

Conmeats:  This  oombteafttoa  pndoet  k 
marketed  as  an  antitussive.  However,  it  con- 
tains phenylephrine,  chlorpheniramine^  moat- 
amlnophen.  and  chloroform.  In  addition  to 
the  antltuastve  drug,  dextrometlieriAan. 
None  of  these  extra  ingredients  Is  known  to 
have  any  antttuastve  propertlee,  nor  baa  evi- 
dence been  presented  to  the  Panel  thmt  the 
combination  is  more  effective  than  Romllar 
(dextromethorphan)  Itself. 

Forthermore,  the  Panel  objects  to  ttie  in- 
clusion of  ingrsdlents  other  than  dextrometh- 
orphan In  this  product,  becauee  the  potential 
toxicltlea  of  other  agante  limit  the  abUtty  erf 
the  patient  to  adjust  the  dose  of  the  anti- 
tussive with  complete  saftety. 
Indication:  'Tun  g-hour  aettan.** 
Evaluation:  Possibly  eOeettve  (siAsa- 
quently  reevaluated  as  Ineffective). 

Oomments:  No  evldenoe  docnmentteg  the 
8-hour  effect  has  been  piseeuted  to  the 
Panel. 

Gerteral  eoaivieats.  Tto  Panel  does  not  be- 
lieve that  adequate  Instructions  for  the  use 
of  RomUar  are  Included  tn  tlie  labeling.  Hie 
hazards  of  self-medlcatlon  an  not  discussed. 
Tto  only  reaaon  given  to  sarii  mertlrsl  aid 
Is  persistsnt  cough.  Tto  development  of  new 
symptoms,  for  examine,  henwptysls.  fever,  or 
chest  pain,  may  herald  tto  onset  of  a  po- 
tenUaUy  ssrlons  condition,  rsquirtng  mfiWcal 
wramtnattcp,  dlagnoals,  and  treatment. 

The  doasga  rsoommendatlons  are  ex- 
tremely vague,  eqwclaUy  In  the  pediatric  age 
range.  Standard  pediatric  texts  base  the  doee 
of  dextranethorphan  on  the  slw  of  tto 
chUd.  The  dangers  of  overdose  are  not 
illenisswl, 

13.  'IRknnllar-CP  Capetdes"  ocmtaln- 
Ing  dextromethonriian  hydrobromlde, 
phenylephrine  hydrochloride,  ehlor- 
PlMsiiramlne  maleate,  and  acetamino- 
phen. 

Tills  drug  tias  been  evaluated  by  the 
Panel  on  Drugs  Used  In  Resplratoiy 
Disturbances. 

Indication:   Symptomatic  relief  of  colds. 

Evaluation:  Possibly  effective. 

Comments:  Evldenoe  of  the  usefulness  of 
this  product  for  this  indication  has  not  been 
presented  to  tto  Panel. 

Indication:  Symptomatic  relief  of  cough. 

Evaluation:  Effective,  but  •  •  •  (subse- 
quently reevaluated  at  ineffeettve  as  a  flxed- 
doee  combination). 

OOnnnents:  Tkls  product  tmn^tifg  pbanyW 
ephrlne.  chlorpheniramine,  and  aoatamln»- 
pton.  in  addition  to  tto  antltusalva  drug, 
dextromethorphan.  None  of  these  extra  In- 
gredients Is  known  to  have  any  antitussive 
properties,  nor  has  evidence  been  presented 
to  tto  Panel  ttoit  tto  combination  ta  meea 
effective  than  ^^^''-t  (deztremethontonl 
itself.  ^^ 

Pnrthennore.  tto  Fanti  objects  to  tto  te. 
oluskm  of  Ingredlente  ottor  than  daxtro- 
aetborphan  In  this  prodoet.  beoanse  tto  po- 
tential toxicities  of  the  other  agente  limit 
tto  abUity  of  tto  patient  to  adjust  the  doee 
of  the  antltosslva  wtth  complete  safisty. 

14.  "Reflexol  Cough  Medicine,"  apd 

15.  "ReflexQl  Cough  Uedldne"  (sugar- 
free  formula)  containing  carbetapentane 
citrate  and  menthol. 

These  dnigs  have  been  evaluated  by 
the  Panel  on  Drugs  Used  in  Respiratory 
Disturbances. 


NOTICES 

General  commeiUa.  In  tto  opinion  of  tto 
Panel,  tto  uas  of  both  "taMaspoonTuI"  and 
"teasjHiuiiful"  mnasiiiMiiiiiits  uadsr  "ZMrec- 
tteas  Cor  nsa^  is  ooaftolni 
In  tto  adrntntetaatlea  of 
If  tto  asetlon  vara  not  nad  oaretuny,  it 
eottld  ssamt  m  a  child's  leestvU^  mne  tUnss 
tto  recommended  dose. 

19.  "Casdette  Cough  Syrup"  eontaln- 
ing  carbeCi4)eiitane  cttrate.  pyrllamlne 
maleate.  irftenyiephrine  hydrodiloride, 
ammonium  efalMlde,  and  menthoi. 

This  drug  has  bem  evahiated  by  the 
Panel  on  Drugs  Used  In  Re^itratory 
Disturbances. 

IndleatlMi :  Relief  oS  cough. 

Evaluation:  Effective,  but  •  •  •  (subse- 
quently reevaluated  as  Ineffective  as  a  fixed- 
dose  combination). 

Comments:  No  evidence  of  tto  unwfiilnesa 
of  any  of  the  ingredlenta.  other  than  oaitieta 
pentane  cttrate.  In  tto  relief  of  coogh  ton 
been  presented  to  tto  Panel.  Anunonimn 
chloride  waa  found  to  to  an  effective  expeo- 
torant  in  animals  at  a  doee  of  400  B^ykg.; 
no  evidence  of  effectiveness  at  tto  doee  range 
reoommended  for  this  product  has  been  pre- 
sented to  the  PaneL 

It  Is  nnllk^  that  tto  deeoogeslant  and 
antOUstaalne  play  any  useful  role  caoept 
when  they  are  specifically  Indloatsd.  In  moA 
situations,  ttoy  should  to  glvan  separately, 
so  that  the  various  eOecte  and  side  eSScte 
can  to  eontaoUed  Independently. 

Indication:  Relief  of  nasal  ooogestion. 

Evaluation:  Effoctlve.  but  •  •  •(subse- 
quently reevaluated  as  ineffective  as  a  flxed- 
doee  comblnatkm). 

Commente:  The  ueefulaeea'  of  pyrllamlne 
maleate  In  relief  of  nasal  congestion  due  to 
odds  Is  undocumented. 

Indication:  "Ctite  phlegm." 

Evaluation:  Poaslbly  effective. 

OMnments:  The  exact  niaaiiliig  of  this 
claim  la  unclear.  EqtuiUy  unclear  (and  \m- 
doeumented)  Is  how  the  dealrad  effect  Is  to 
to  acconqillshed  fbmnnmeeiagleaUj. 

17.  "Ravlhist  Coogh  Syrup"  contain- 
ing earbetventane  citrate,  pyrllamine 
maleate,  t^ieoiraralne  maleate,  ammo- 
mom  chkirlde.  aaeorble  add,  sodium  ci- 
trate, chloroiorm,  and  mentboL 

This  drug  has  been  evahmted  by  the 
Panel  on  Drugs  Used  in  Re«iratory 
Difltarbancea. 

Indication:  Symptomatic  relief  of  ooutfbs. 
colds,  allegry,  bay  fever,  and  allerglo 
sinusitis. 

Evaluation:  Ineffective. 

Comments :  This  product  apparently  Is  sold 
primartly  as  a  cough  medication;  tto  Panel 
taisrefore  objecte  to  Inchisloo  of  lagrsdicnte 
other  than  the  cartotapentane  cttrate.  Hite 
combination,  besides  containing  kvw  doses  of 
agents  for  which  no  antltuaslvs  properties 
tove  been  demonstrated,  provides  only 
homeopathic  doses  of  the  antitussive.  Be- 
cause of  the  low  dosage,  the  Fanrt  doobte 
that  effkctlvenees  can  to  dsmonatratod  for 
tto  allergic  iti<hw«».^ 

1&  'XIarbetapentam  Cttrate  Tablets," 
Nysco  LcUt)oratorles,  Inc. 
'  This  drug  baa  been  evaluated  by  ttae 
Panel  om  Oruga  Used  tn  Respiratory 
Disturbanoea. 

Indication:  Relief  of  eot^li. 
Xvaluntlon:  Effective. 
Comments:  None. 
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This  drug  has  been  evaluated  by  tbi 
Panel   on  Druoi  Ctoed  In  Rcapiratacy 


Indication :  Relief  of  cough. 

Evaluation:  Effective,  but  •  •  •  (sub- 
sequently reevaluated  as  tneffCctlw  m  a 
fixed -dose  combination) . 

Comments:  Although  tto  8.P.O.  00090- 
nente  of  this  product  may  provide  reUef  of 
other  symptoms  that  eommcmly  accompany 
a  ooM,  there  la  no  evidence  that  ttoy  add 
anything  to  the  effect  of  caitot^Mntano 
In  I  eHev  Ing  cough. 

20.  "Isodettes  Cough  Syrup"  contain- 
ing esrbetapentane  citrate,  pbovl- 
ephrtne  hydiodilorlde.  dilotpbenlrainlne 
maleate.  acetaminophen,  and  honey. 

This  drag  has  been  evaluated  by  the 
Panel  on  Drags  Uaed  In  Be^lntory 
Distoriianoes. 

Indication:  Temporary  relief  of  eoughs. 

Evaluation:  Eflactive.  but  •  •  •  (svb- 
eequently  rsevalnated  aa  Ineffective  as  a 
flxed-doee  eombinatkm) . 

Comments:  No  evidence  «f  tto  tMSfulnaai 
ef  any  of  tto  iapaaiaate,  other  than  car- 
betapentane eltiate.  In  tto  raUaf  of  cough 
has  been  preeented  to  tto  PaneL 

It  is  nnllkaly  that  the  ilwini^aslai 
antUtlstamtoe  play  any  uaefm  roi*.  . 
when  ttoy  are  specifically  Indicated.  la  '. 
situatlena.  ttoy  should  to  givsn  sspanitely. 
so  that  tto  varlons  sOseta  and  aids  4  ~ 
can  tocontroUed  independently. 

No  evidetiee  of  tto  oeefnlnMB  cf 
amlnophen  at  tto  doas  reeoounsndsd  for 
this  product  has  been  presented  to  tto 
PaneL 

21.  "Syr-Tbne  Cough  and  Cold  Syrup" 
containing  carbetapentane  citrate,  pyrfl- 
amlne  maleate.  phenylephrine  I^ytfio- 
chloride.  ammonium  '^T^rhlft  ^fm*  mfn- 
thol. 

This  drug  has  been  evaUwtcd  by  the 
Panel  on  Druga  Used  In  B«g)drmtQry 
Disturbances. 

Indloatlon:  ReUef  of  couglt. 

■valuation:  Effective,  but  •  •  •. 

Commente:  No  evldenoe  of  tto  ussfulnsaa 
of  any  of  tto  ingredlente,  other  than  car- 
betapentane dtrate.  In  tto  nllaf  of  cougti 
has  been  pressnted  to  tto  Fanti.  AmTw/^tnw, 
chloride  wss  found  to  to  an  aSSetlve  aipee- 
torant  In  animals  at  a  doae  of  400  mgykg : 
no  evldenee  of  sffeettvensM  at  tto  doae  laage 
recommended  for  this  prodaet  has  beaa 
preeented  to  the  Panel. 

This  indication  was  subsequently  i««ral< 
uatsd  as  Ineffeetlve  as  a  flxed-doee  comhtan. 
tlon  Witt  tto  foDowlngaddtttanaleeamenle:     v 

Tto  drying  effect  of  tto  sntniWaiaiiM  k 
counter  to  the  supposed  expedaraat  aettan 
of  ammonium  chloride. 

Indication:  Bases  eoM  symptutiM.  cleaia 
nasal  oongaatlon.  cute  phlogm. 

Evaluation:  Poaslbly  sffecUve. 

Ooounente:  Studies  supporting  the  use- 
futeess  of  this  product  for  theee  claims  tove 
not  been  presentwl  to  tto 


22.  "Tussene  Congb  Syrup"  containing 
carbetapentane  eMnte,  pyrllamlne  male- 
ate. phenylephrine  hydrochloride  and 
uamoDium  cldoride. 

This  drug  has  been  evaluated  by  the 
Panel  on  Drugs  Used  in  Remtratoir 
DlBturbanees. 


Indloatkm :  ReUef  <a  cotigto. 
Evaluation:  Effeetlva. 
Commente:  Mans. 


No.  11»— Pt.  I- 


19.  "Carbetapentane  Citrate  with 
S  J».C.  Capsules"  containing  carbetapm- 
tane  citrate,  salicjdamlde,  phenacetln 
and  caffeine;  Nysoo  Laboratories,  Zhc 


Indication :  ReUef  of  cough. 

Bvaluattoo:BSCettve.to«t  •  •  *. 

OnnMiwrnte;  No  svldBnee  of  tto  msfulnsss 
of  any  of  tto  ingrsdlsnta.  other  than 
carbetapentane  citrate.  In  tto  relief  of  cough 
I  prsssntsd  to  tto  PaneL  Ammoitfum 
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ehlorlde  wm  found  to  be  an  effective  expec- 
tonnt  In  anfanale  at  *  doee  of  400  mg./kg.; 
no  erlilenoe  «t  effectlvenen  at  tbe  doee  range 
reoommendeci  for  thia  product  has  been  pre- 
aentml  to  tbe  Panel.  Although  phenylephrine 
amj  aet  to  reduce  naoal  congestion  toid  pos- 
albly  postnatal  drip,  no  proof  has  been  pre- 
sented to  the  Panel  that  this  adds  to  tbe 
■ntltuaslye  effect  of  carbetapentane. 

This  Indication  was  reevaluated  as  Ineffec- 
tive ■■  a  flxed-doee  combination  wltli  th« 
following  additional  comment: 

Tbe  antihistamine  may  have  an  undesir- 
able drying  effect. 

23.  "Daldrin  Elixir"  containing  co- 
deine phosphate,  phenylpropanolamine 
hydrochloride,  menthol,  ipecac  fluid- 
extract,  aodium  citrate,  and  chloroform. 

This  drug  has  been  evaluated  by  the 
panel  on  Drugs  Used  in  Respiratory 
Disturlmncea. 


Indication :  Relief  of  cough. 

Xvaluatlon:  Effective,  but  •  •  •  (subse- 
quently reevaluated  as  ineffective  as  a  flxed- 
doee  eombtnatlon).       '' 

Oomments:  No  evidence  has  been  pre- 
sented to  the  Panel  that  this  combination 
la  moce  effective  than  codeine  alone  In  the 
relief  of  cough.  The  usefulness  of  phenyl- 
propanolamine In  a  cough  mixture  axtd  at 
an  oral  dose  of  10  mg.  has  not  been  proved 
to  the  Panel.  Ipecac  probably  Is  active  as  an 
expectorant,  but  no  evidence  of  this  effect  at 
a  dose  of  0.03  mg.  has  been  presented  to  the 
Panel.  No  effect  for  either  sodium  citrate  or 
chloroform  has  been  demonstrated. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should 
beideQtlfled  with  the  reference  number 
DESX  5064.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville,  Md.  20852: 

Requests  for  the  Academy's  report:  Drug 
Efllcacy  Study  Information  C!ontr(d  (BD- 
87) ,  Bureau  of  Drugs. 

AH  other  communications  regarding  this 
annouacemeot:  Drug  Efllcacy  Study  Im- 
plementation Project  Oflloe  (BD-OO), 
Bureau  of  Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
Ttstons  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  UJS.C.  352,  355) 
and  under  the  authority  delegated  to  the 
CommiaBtoner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  June 5, 1972. 

Sam  D.  Van, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.7a-aa08  FUed  S-19-73:8:4«  am] 
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CERTAIN  OTC  TOPICAL  BACITRACIN 
OINTMENTS 


Drugs  for  Human  Use;  Drug  Efflcaqf 
Study  Implementation 

llie  Food  and  Drug  AdministratiOD  has 
receiTed  rqwrts  from  the  National 
Academy  of  Sciences-National  Research 
Coan<^  Drrw  Efficacy  Study  Orotq;>,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study  of 


NOTICES  ^ 

drugs  in  this  class,  action  on  these  re- 
ports will  be  deferred  In  accordance  with 
the  i»oposal  published  in  the  Fsdkkal 
RKoana  of  April  20. 1972  (37  FJl.  7807) 
entitled  "Over-the-Counter  Drugs"  con- 
cerning the  status  of  drugs  previously 
reviewed  under  the  Drug  Efficacy  Study. 
The  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Stu^  Qroup.  Panel  on  Drugs  Used  in 
Dermatology,  evaluated  the  following 
topical  bcKdtracin  ointments  as  possibly 
effective  for  their  listed  indications,  with 
the  following  comment: 

Although  this  concentration  of  bacitracin, 
600  u/g,  may  be  effective  in  the  treatment  of 
susceptible,  superficial  open  skin  infections, 
there  is  no  adequate  support  that  It  aids 
healing  or  Is  of  prophylactic  value  in  the 
prevention  of  superficial  skin  infections. 
With  use,  there  is  the  possibility  of  over- 
grow^ by  nonsusoeptlble  gram-negative 
organisms  with  resultant  serious  secondary 
Infection. 

The  Panel  feels  that  there  are  no  well 
controlled  stwlles  to  support  the  prophy- 
lactic use  of  topical  antimicrobial  agents 
in  these  minor  and  usually  self -limited 
cutaneous  traumas. 

The  prodxicts,  with  their  respective  in- 
dications, are  as  follows: 

1.  Bacitracin  Ointment;  Abbott  Labo- 
ratories, 14th  and  Sheridan  Road,  North 
Chicago,  m.  60064  (NDA  60-269) . 

Indication:  For  use  In  prevention  of  infec- 
tion in  minor  cuts  and  abrasions. 

2.  Bacitracin  Topical  Ointment;  Pfizer 
Laboratories,  Division  Pfizer,  Inc..  235 
East  42d  Street.  New  York,  N.Y,  10017 
(NDA  60-288). 

Indication:  For  use  in  prevention  of  Infec- 
tion in  minor  cuts  and  abrasions. 

3.  Bacitracin  Topical  Ointment;  Blo- 
craft  Laboratories,  Inc.,  92  Route  46. 
East  PaterscQ.  N.J.  07407  (NDA  60-303) . 

Indication:  An  antibiotic  ointment  to  help 
prevent  Infection  in  minor  cuts,  bums 
and  abrasions;  as  an  aid  to  healing. 

4.  Bacitracin  Ointment;  Rezall  Drug 
Co.,  3901  North  Klngshlghway  Boule- 
vard, St.  Louis.  Mo.  63115  (NDA  60-322) . 

Indication:  Antibiotic  ointment  which 
guards  against  Infection  by  Inhibiting 
susceptible  germs  In  minor  cuts,  bums,  or 
abrasions. 

5.  Bacitracin  Ointment;  Day-Baldwin. 
485  Lexington  Avenue.  New  York.  N.Y. 
10017  (NDA  60-326). 

Indication:  An  antibiotic  ointment  to  help 
prevent  Infection  In  minor  cuts.  bums, 
and  abrasions. 

6.  Bacitracin  Ointment;  Bryant  Phar- 
maceutical Corp..  70  Mac^esten  Park- 
way South,  Mount  Vernon.  N.Y.  10550 
(NDA  60-330). 

Indloatkni:  For  use  In  prevention  of  Infec- 
tion In  minor  euts  and  abrasions. 

7.  Bacitracin  Ointment;  Vltamiz  Phar- 
maceuticals, Inc.,  2900  North  17th  Street. 
Philadelphia.  Pa.  19132  (NDA  60-355). 

Indication:  For  use  in  prevention  of  infec- 
tion in  minor  euts  and  abrasions. 

8.  Bacitracin  Ointment;  American 
Pharmaceutical  Co..  120  Bruckner 
Boulevard.  New  York.  N.Y.  10454  (NDA 
60-390). 


Indication:  To  help  prevent  infection  In 
minor  outs,  bums,  and  abrasions;  as  an 
aid  to  healing. 

9.  Topltracln  Ointment  containing 
bacitracin;  Reed  and  Clamrick,  30  Bo- 
right  Avenue,  Kenilworth,  NJ.  07033 
(NDA  60-391). 

Indication:  Antibiotic  ointment  which 
guards  against  infection  by  inhibiting  sus- 
oeptlble  germs  in  minor  cuts,  bums  or 
abrasions. 

10.  Bacitracin  Ointment;  The  Norwich 
Pharmacal  Co..  17  Eaton  Avenue.  Nor- 
wich, N.Y.  13815  (NDA  60-415) . 

Indication:  To  help  prevent  Infection  In 
minor  cuts.  bums,  and  abrasions. 

11.  Bacitracin  (Dlntment;  Eli  Lilly  and 
Co..  Post  Office  Box  618,  Indianapolis. 
Ind.  46206  (NDA  60-686). 

Indication:  For  use  In  prevention  of  Infec- 
tion In  mlnw  cuts  and  abrasions. 

12.  Baclguent  Ointment  containing 
bacitracin;  The  Upjohn  Co..  7171  Por- 
tage Road,  Kalamazoo.  Mich.  49003 
(NDA  61-033). 

Indication:  For  minor  cuts,  bums,  abrasions, 
and  insect  bites;  aids  in  healing  and  in 
the  prevention  of  Infection. 

13.  Bacitracin  Ointment;  Kasco  Lab- 
oratories, Inc.,  Cantlague  Road.  Hicks- 
ville.   N.Y.    11802    (NDA   61-213). 

Indication:  To  help  prevent  infection  in 
minor  cute,  bums,  and  abrasions;  as  an 
aid  to  healing. 

14.  Bacllracln  Ointment;  The  Vitarlne 
Co..  Inc..  227-15  North  Conduit  Avenue. 
J^ringfleld  Gardens,  N.Y.  11413  (NDA 
61-218) . 

Indication:  For  the  prevention  of  infection 
in  minor  cuts,  abrasions  and  bums. 

15.  Bacitracin  Ointment;  Siipreme 
Pharmaceutical  Co.,  Inc..  354  Mercer 
Street,  Jersey  City.  N.J.  07302. 

Indication:  For  use  In  prevention  of  Infection 
in  minor  cuts  and  abrasions. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  60269.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fishers  Lane,  Rock- 
vme.Md.  20852: 

Requests  for  the  Academy's  report:  Drug 
Efllcacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Dnigs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Frojeot  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51.  as  amended;  59  Stat.  463,  as 
amended.  21  UJS.C.  352.  357)  and  under 
authority  delegated  to  theCcanmlssioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  June  5. 1972. 

Sam  D.  Fan. 
Associate  Commissioner 
for  Compliance. 

(FR  I>oc.7a-»aiS  Filed  0-19-7a;8:47  sm] 
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CERTAIN  ANTI-INFECTIVE  DRU6 
PREPARATIONS  CONTAINING 
CHLORQUINALOOL  AND  HYDRO- 
CORTISONE: TRICLOBISONIUM 
CHLORIDE  AND  HYDROCORTI- 
SONE; lODOCHLORHYDROXYQUIN 
AND  HYDROCORTISONE;  OR  COAL 
TAR  SOLUTION,  DIIODOHYDROXY- 
QUiN,  AND  HYDROCORTISONE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Admlnistratioa 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  tdQawtog  antl-lnfectlve 
drugs  for  topical  use: 

1.  Sterosan -Hydrocortisone  Cream  and 
Ointment  containing  dilorqtiinaldol  and 
hydrocortisone;  Oeigy  Pharmaceuticals 
aba-Geigy  Corp.,  Saw  Mill  River  Road. 
ArdBley,  N.Y.  10502  (NDA  10-367). 

2.  Triburon  HC  Ointment  containing 
triclobisfmium  chk»lde  and  b^drocOTtl- 
sone;  Roche  Laboratories  DtvlsioD,  Hofl- 
man-LaRoche,  Inc..  340  »nng«iqn,i  Ave- 
nue, Nutley.  NJ.  07110  (NDA  11-827). 

3.  Triburon  Hydrocortisone  Cream 
containing  trichloblsonium  chloride  and 
hydrocortisone;  Roche  Laboratories 
(NDA  11-924). 

4.  VUrform  Hjrdrooortisone  Cream  and 
Ointment  containing  iodoehloxtajrdroxy- 
quin  and  hsrdrocortisone;  Ciba  Pharma- 
ceutical Co..  566  Morris  Avenue,  Summit, 
N.J.  07901  (NDA  10-412), 

5.  Cor-Tar-Quin  Lotion  containing 
coal  tar  solution,  dllodohydroxyquln,  and 
hydrocortisone;  Dome  Laboratories,  Di- 
vision of  Miles  Laboratories.  Inc..  125 
West  End  Avenue,  New  Yorit,  N.Y.  10023 
(NDA  11-207). 

6.  Cor-Tar-Quln  Creme  containing 
coal  tar  solution,  dilodohydroxyquin. 
and  hydrocortisooe;  Dome  Laboratories 
(NDA  10-822) , 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  The  effectiveness 
classification  and  maricetlng  status  are 
described  below. 

A.  Effectiveneu  classification.  The 
Food  and  Drug  AdministratkHi  has  eon- 
sidered  the  Academy's  repents,  as  well 
as  other  available  evidence,  and  cchi- 
cludes  that  the  above  listed  drugs  are 
possibly  effecUve  for  their  labeled  indi- 
cations relating  to  use  in  various  derma- 
tologic  and  anogenltal  eonditioDs. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  Indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  contimied  for  6 
months  as  described  in  paragraphs  (d), 
(e),  and  (f)  of  the  noCiee  "Cioodttlons 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study."  published  in  the 
FxDXRAL  RicisTn.  July  14,  1970  (35  FH. 
11273). 


NOTICES 

DESI  10367,  directed  to  the  attention 
of  the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5600  Fiahers  Lane,  Rock- 
ville,MD.  20852: 

Supplements  (Identify  with  NDA  number) : 
OOloe  of  ScientUIc  Evaluation  (BD-IOO), 
Bureau  of  Drugs. 

Original  new  drug  i^pUeatlons:  OOlce  at 
Sclentlflo  Evaluation  (BD-100) .  Butmu  at 
Drugs. 

Bequests  for  tbe  Aoaaemyls  report:  Drug 
■SlGacy  Study  Information  Control  (BD- 
67) .  Bureau  of  Drugs. 

All  other  communications  regarding  thti 
announcement:  I}rug  Efficacy  Study  Im- 
plementstion  Project  OOlee  (BD-aO).  Bu- 
reau of  Drags. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Fbod.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) . 

Dated:  June  5. 1972. 

Sam  D.  Piifx. 
Associate  Commissioner 
for  Compliance. 

IFB  Doc.7a-eaO0  Fllsd  «-l»-7a:8:i7  am] 
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period  of  dz  months  after  publieatiaQ 
of  this  annnmcement  In  the  FkoxsAL 


A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Ccnnmunleattons  forwarded  m 
response  to  tUa  aimoimoement  shoidd 
be  identified  with  ttos  ref  erace  number 


[DESI  60234] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING NYSTATIN  AND  HYDRO- 
CORTISONE; OR  NYSTATIN, 
lODOCHLORHYDROXYQUIN,  AND 
HYDROCORTISONE  FOR  TOPICAL 
USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Qroup,  on  the  following  drugs  for  topical 
use  marketed  by  Dome  Laboratories.  Di- 
vision of  Miles  Laboratories.  Inc..  125 
West  End  Avenue,  New  Ywrk.  N.Y.  10023: 

1.  Njrsta-Cort  Lotion  containing  nys- 
tatin and  hydrocortisone  (NDA  50-244) ; 
and 

2.  Nystaform-HC  ointment  (NDA  50- 
234)  and  Lotion  (NDA  50-238)  attain- 
ing nystatin.  lodochlOTl^droxyquin.  and 
hydrocortisone. 

The  Pood  and  Drug  Administration 
concludes  that  topical  preparations  con- 
taining nystatin  and  hydrocortisone  with 
or  without  iodochlorhjrdroxyquln  are 
possibly  effective  for  their  labeled  in- 
dications relating  to  use  In  various  der- 
matoses or  as  antlinf  ectlve  agents. 

These  drugs  are  subject  to  antibiotic 
certification  procedures  under  section 
507  of  the  Federal  Pood.  Drag,  and  Ccb- 
metlc  Act.  To  allow  applicants  tiwM>  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  the  effectiveness  of 
the  drugs  in  those  condltians  for  wUcb 
they  have  been  evaluated  as  pooalbly 
effective,  batches  of  these  drugs  which 
bear  labeling  with  those  Indications  will 
be  aoeepied  for  release  or  eettffleatloB  by 
tbe  Food  and  Drof  AdBloMntlon  fer  ft 


To  be  acceptable  tor  eocslderattoQ  in 
rapport  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted.  wdl  organized,  and  include 
data  fnHn  adequate  and  well  controDed 
clinical  Inveetlgatlflos  (identUled  for 
ready  review)  as  described  in  8  130.12 
(a)(5)  of  the  regulatioDs  puWshed  in 
the  FsBBUL  RceiSTn  of  May  8,  1970  (35 
VH.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
tndled  situations  are  not  acceptable  as  a 
sole  basis  for  the  apiM^>val  of  the  claims 
of  effectiveneBs,  but  such  studies  may  be 
considered  on  th^  merits  for  corrobora- 
tive support  of  efficacy  and  evldeiioe  of 
safety. 

At  the  end  of  the  6-month  period,  any 
such  data  win  be  evaluated  to  determine 
wliether  there  Is  substantial  evidmce  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drugs  will  be  published  in  tbe  Fsd- 
■uu.  RKism.  If  no  studies  have  been 
undertaken,  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effective- 
ness. su<di  drugs  wiU  not  be  eligible  for 
release  or  certification. 
^  A  copy  of  the  NAS-NRC  report  has 
been  famished  to  the  firm  referred  to 
above.  Commonieations  forwarded  In  re- 
sponse to  this  announcement  shooid  be 
i<^tifled  with  ^e  reference  number 
Tysai  50234.  directed  to  the  attention  of 
ttie  f<^owing  appn^rlate  ofllee,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  LazK,  RockvlDe, 
Md.  20S52: 

Amendments  (Identify  with  IfDA  numt>er.  If 

known):  Dtvlstan  of  Anu-lnfective  Dnw 

Piwlucto    (BD-140).    Office    of    ScientUlo 

Evaluation,  Bureau  of  Drugs. 
Bequests  for  the  Academy's  report:  Dnig  ET- 

llcacy  Study  InformsUon  Oontrol  (BD-a7). 

Bureau  of  Drugs. 
All  other  communlcatlona  regarding  this  an- 
nouncement:   Drug    EfBeaey    Study    Imple- 

mentctlon  Project  Office  (BD-aS) ,  Burecn 

of  Drufft. 

lUs  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat 
1050-51,  as  amended,  59  Stat.  463  as 
amended;  21  U.S.C.  352.  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  FDod  and  Drugs  (21  CFR  2.120) . 

Dated:  Junes.  1972. 

Sam  D.  Finx. 
Associate  Commissioner 
for  Compliance. 
[FB  Doc.73-9312  FUed  6-19-73:8:47  am] 

ESTABLISHMENT  OF  CHfLO-PROTEC- 
TION  PACKAGING  STANDARDS 
POft  NONPRKCRIPTION  DRUGS 
FOR  HUMANS 

Requests  for  Comments  and  Dota 

Through  Investigations  by  the  Food 
and  Drag  Administration  and  from  other 
tbe  Oommissloner  of  Food  and 
IS  detenaiaed  tbat  tbe  accidental 
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Ingestion  of  many  nonprescription  (over- 
the-counter)  drugs  for  humans  is  a  sig- 
nificant cause  of  hospitalizations  and 
fatalities  of  children  under  5  years  of 
age.  A  comprehensive  implementation  of 
the  Poison  Prevention  Packaging  Act  of 
1970  for  such  nonprescription  drugs  is 
therefore  ne«ded. 

The  Commissioner  Is  considering  pub- 
lishing a  notice  proposing  child-protec- 
tion packaging  standards  for  all  non- 
prescription drugs  which  are  subject  to 
said  act  within  the  parameters  of  section 
3(a)  (1)  of  the  act.  The  degree  or  nature 
of  the  hazard  to  children  presented  by 
some  nonprescription  dnigs  is  such  that 
tbfBM  drugs  will  not  be  subject  to  the  act. 
Drug  evaluations  are  currently  under- 
way for  determining  such  degree  or  na- 
ture of  hazard. 

Therefore,  the  Commissioner  Invites 
comments  on  requiring  child-protection 
pftckftging  standards  for  nonprescription 
drugs  and  suggestions  as  to  which  non- 
prescription drugs  should  not  be  subject 
to  such  standards.  Consideration  will  be 
given  to  such  relevant  data  as  dosage 
forms,  toxicity  of  the  drug,  the  quantity 
of  drug  present  in  a  package,  inherent 
Attractiveness  or  unattractiveness  of  the 
package  or  dosage  unit,  himian  exi>eri- 
enctf  data,  and  any  other  appropriate 
data  or  information. 

The  poison  prevention  packaging 
standards  set  forth  in  21  CFR  295.3  (a) , 
<b) ,  lend  (c) ,  promiilgated  February  16. 
1972  (37  PJl.  3427),  will  be  the  desig- 
nated standards  for  all  nonprescription 
drugs  which  shall  be  found  to  require 
ehlld-protection  packaging. 

The  demands  for  special  pEu;kaglng  are 
expected  to  be  substantial  and  will  in- 
crease rapidly  when  child-protection 
packaging  standards  for  nonprescrip- 
tion drugs  become  effective.  In  consider- 
ing the  purpose  of  the  act,  which  is  to 
protect  children  from  poisoning  acci- 
dents, the  Commissioner  hereby  requests 
the  pharmaceutical  Industry  to  cooper- 
ate and  expand  the  use  of  special  pack- 
aging to  all  nonprescription  drug  prod- 
ucts where  any  potential  for  hazard  to 
children  exists,  rather  than  await  the 
time-consuming  procedures  necessary  to 
establish  legally  enforceable  require- 
ments. 

Comments  and  suggestions  in  response 
to  this  notice  should  be  submitted,  within 
90  days  after  publication  hereof  In  the 
FsDKRAL  Bkgister  and  preferably  in 
quintupllcate,  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-«8,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  Submissions  may 
be  acctMnpanled  by  a  monorandimi  or 
brief  in  support  thereof,  and  may  be 
seen  in  the  above  office  during  working 
hoxirs,  Monday  through  Friday. 

Dated:  June  8. 1972. 

Sam  D.  Fini.  ^ 
Associate  Commissioner 
for  Compliance. 

[IB  Doc.7a-ei73  Filed  e-l»-7a:8:60  am] 


NOTICES 

PENNWALT  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

P\umiant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ),  notice  is  given  that  a  peti- 
tion (FAP  2B2799)  has  been  filed  by 
Pennwalt  Corp.,  900  First  Avenue,  King 
of  Prussia,  Pa.  19406,  proposing  that 
S  121.2593  Polyvlnylidene  fluoride  resins 
(21  CFR  121.2593)  be  amended  in  order: 
(1)  To  provide  for  the  safe  use  of  poly- 
vlnylidene fluoride  resins  as  articles  or 
components  of  articles  intended  for 
single  use  as  well  as  repeated  use  in 
contact  with  food,  and  (2)  both  to  in- 
crease the  maximum  level  of  total  ex- 
tractives in  each  extracting  solvent  to 
0.2  milligram  per  square  inch  of  the  fin- 
ished food-contact  article  and  to  estab- 
lish a  maximum  level  of  fluoride  extrac- 
tives at  0.03  milligram  per  square  inch  of 
the  finished  food-contact  article. 

Dated:  Jime  7,  1972. 

Vracn.  O.  WODicKA, 
Director,  Bureau  of  Foods. 

[PR  Doc.7»-«ai4  PUed  a-l»-72;8:47  am] 


\ 


THURON  industries;  INC. 

Rulex  Sheep  and  Goat  Wormer; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

Pursuant  to  provisions  of  the  Fedejral 
Food.  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-61  et  seq.,  21  U.S.C.  360b) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  the  fol- 
lowing notice  is  Issued: 

At  the  request  of  Thuron  Indxistrles, 
Inc.,  12200  Denton  Drive,  Dallas,  Tex. 
75234,  and  in  accordance  with  §  135.2B(d) 
(21  CFR  135.28(d) ),  notice  is  given  that 
approval  of  NADA  (new  animal  drug  ap- 
plication) No.  33-719V  for  Rulex  Sheep 
and  Ooat  Wormer  (4-tert-butyl-2- 
chlorophenyl  methyl  methylphosphor- 
amldate)  is  hereby  withdrawn. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Registek  (6-20-72). 

(Sec.  6ia,  83  Stat.  343-Sl  et  seq.,  il  VB.C. 
360b) 

Dated:  June  9,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.7a-9216  Piled  6-lfr-72;8:47  am] 


[DESI 10661] 

TROLEANDOMYCIN  (FORMERLY 
TRIACETYLOLEANDOMYCIN)  FOR 
ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Follow-Up 
NoHce  ' 

In  a  notice  (DESI  10551)  published 
In  the  FioERAL  Register  of  February  12, 


-970  (35  FM.  2902),  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  evaluation  of  re- 
ports received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Oroup,  on 
the  following  drugs: 

la.  Cyclamycin  Oral  Suspension  con- 
taining troleandomycin  equivalent  to  125 
milligrams  of  oleandomycin  per  5  cubic 
centimeters  (NDA  60-971) ;  and 

b.  Cyclamycin  Capsules  containing 
troleandomycin  equivalent  to  125  or  250 
milligrams  of  oleandomycin  per  capsule; 
both  by  Wyeth  Laboratories,  Inc.,  Post 
Office  Box  8299,  Philadelphia,  Pa.  19101 
(NDA  60-970) ; 

2a.  TAO  Pediatric  Drops  containing 
troleandomycin  equivalent  to  100  milli- 
grams of  oleandomycin  per  cubic  centi- 
meter (when  reconstituted)  (NDA  11- 
658); 

b.  TAO  Ready-Mixed  Oral  Suspension 
containing  troleandomycin  equivalent  to 
125  milligrams  of  oleandomycin  per  5 
cubic  centimeters   (NDA  50-332) ;   and 

c.  TAO  Capsules  containing  trolean- 
domycin equivalent  to  125  or  250  milli- 
grams of  oleandomycin  per  capsule;  all 
three  by  J.  B.  Roerig  &  Co.,  Division  of 
Chas.  Pfizer  b  Co.,  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017  (NDA  50- 
336) . 

The  notice  stated  that  the  drugs  were 
regarded  sis  possibly  effective  and  lack- 
ing substantial  evidence  of  effectiveness 
for  various  labeled  indications. 

Based  upon  data  submitted  concern- 
ing these  preparations,  the  Commission- 
er finds  it  appropriate  to  amend  the  an- 
nouncement of  February  12,  1970.  as 
follows: 

1.  The  effectiveness  classifications  of 
the  following  indications  are  changed 
from  possibly  effective  to  effective :  Strep- 
tococcus pyogenes:  Group  A  beta-hemo- 
lytlc  streptococcal  infections  in  the  upper 
respiratory  tract;  and  Diplococcus  pneu- 
moniae:  Pneumococcal  pneumonia  due  to 
susceptible  strains. 

2.  The  Indications  section  should  read 

as  follows: 

Indications 

Troleandomycin  Is  Indicated  In  infections 
caused  by  the  following  microorganisms: 

"Diplococcus  pneumonia":  Pneumococcal 
pneumonia  due  to  susceptible  strains. 

"Streptoooocus  pyogenes":  Oroup  A  beta- 
hemolytlc  streptococcal  Infections  of  the 
upper  respiratory  tract. 

Injectable  benzathine  penicillin  G  Is  con- 
sidered by  the  American  Heart  Association 
to  be  the  drug  of  choice  In  the  treatment 
and  prevention'  of  streptococcal  pharyngitis 
and  m  long-term  prophylaxis  of  rheumatic 
fever. 

Troleandomycin  la  generally  effective  In 
the  eradication  of  streptococci  from  the  naso- 
pharynx. However,  substantial  data  estab- 
lishing the  eEBcacy  of  troleandomycin  In  the 
subsequent  prevention  of  rheumatic  fever 
are  not  available  at  present. 

Batches  of  the  drug  for  which  certifi- 
cation Is  requested  should  provide  for 
labeling  information  in  accord  with  la- 
beling indications  developed  on  the  basis 
of  this  reevaluatlon  of  the  drug  and  pub- 
lished in  this  announcement. 


■Hie  remaining  possibly  efTecttve  Indi- 
cation, Lc  for  certain  respiratory  tract 
infections  due  to  staphylococci,  hae  been 
reclassified  as  lackhig  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  this  drug  has 
been  submitted  pursuant  to  the  notice 
of  February  12, 1970. 

Batches  of  such  drugs  with  labeling 
bearing  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking  are 
no  longer  acceptable  for  certification  or 
release. 

Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  Indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  issu- 
ance of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indica- 
tions. The  petition  must  be  supported  by 
a  full  factual  and  well  documented  medi- 
cal analysis  which  shows  reasonable 
groimds  for  the  Issuance  of  such  regula- 
tion. 

A  petition  for  issuance  of  said  regu- 
lation should  be  filed  (preferably  in 
quintupUcate)  with  the  Hearing  Clerk 
Department  of  Health,  Education,  and 
Welfare,  Room  6-B8,  6600  Fishers  Lane 
Rockville,  Md.  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CTR  2.120) . 


NOTICES 

ATOMC  ENEIIGY  COMMISSION 

[DoAets  Noa.  80-821:  60-8681 

GEORGIA  POWER  CO. 

Notice  of  Availability  of  AEC  Draft 
Environmental  Statement  for 
Edwin  1.  Hatch  Nuclear  Plant  Unit  1 
and  Unit  2 


Dated:  June  7. 1972. 

Sam  D.  FniB, 

Associate  Commissioner 
for  Compliance. 
JFR  Doc.73-0ai0  PUed  »-19-7a;8:47  am] 
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Office  of  the  Secretary 

OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  2  (Office  of  Education)  section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare published  in  the  Federal  Register 
on  October  23,  1971,  at  36  FJl.  20547,  is 
hereby  amended  as  follows: 

The  Office  of  the  Deputy  Commissioned 
for  External  Relations,  Office  of  Public 
Affairs  (36  FJl.  20548)  is  hereby 
amended  as  follows: 

The  titie  of  the  Media  Services  Dlvi- 
siwi  is  amended  to  read  "News  Division  " 

The  titie  of  the  Bureau  Services  Divi- 
sion is  amended  to  read  "Program 
Services  Division." 

Dated:  June  15, 1972. 

liSO  J.  Holland, 
Actinff  Deputy  Assistant 
Secretary  for  Management. 
[FB  Doc.7a-«978  FDad  8-l»-7a:8:60  am] 


Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  CommisslMi's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  draft  environmental 
statement  for  the  Edwin  I.  Hatch  Nu- 
clear Plant  Unit  1  and  Unit  2  of  the 
Oeorgia  Power  Co.  has  been  prepared  by 
the  Directorate  of  Licensing,  n.8.  Atomic 
Energy  C(»nmission  and  has  been  made 
available  for  public  inspection  in  the 
Commlssian's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC 
20545,  and  in  the  Applying  County  Public 
Library,  Parker  Street,  Bazley.  Oa.  31618. 
The  statement  is  also  being  made  avail- 
able at  the  Bureau  of  State  Planning  and 
Community  Affairs,  Room  611, 270  Wash- 
ington Street  SW.,  Atianta.  OA  30303, 
and  at  the  Altamaha  Area  Planning  and 
Development  Ccnnmisslon  (APDC),  Post 
Office  Box  328,  Baxley,  OA  31513. 

The  notice  of  availability  of  the  Geor- 
gia Power  Co.'s  environmental  report 
and  the  supplement  thereto  was  pub- 
lished in  the  Federal  Register  oq  Jan- 
uary 11, 1972  (37  F.R.  410) . 

Copies  of  the  Cranmission's  draft  en- 
vironmental statement  may  be  obtained 
upon  request  addressed  to  the  n.S. 
Atomic  Energy  CTommission,  Washing- 
ton, D.C.  20545,  Attenti(m:  Director,  Di- 
rectorate of  Licensing. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  60,  interested  peirsons  may,  within 
seventy-five  (75)  days  from  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  proposed 
action  and  the  draft  environmental 
statement.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
draft  environmental  statement  (local 
agencies  may  obtain  this  document  on 
request) ,  and  when  comments  thereon  of 
the  Federal,  State,  ad  local  officials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above-desig- 
nated locations.  C(«nments  on  the  draft 
environmental  statement  from  Interested 
members  of  the  public  should  be  ad- 
dressed to  the  UJ3j  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Director,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

ROOXK  8.  BOTD, 

Assistant  Director  for  BoOino 
Water  Reactors.  Directorate 
oflAcenstng. 

[PBDoc.73-9348  Filed  8-19-7a;8:81  sm] 
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(Docket  No.  50-800] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

NoHc*  and  Order  for  EvtdenHory 
Hearing 

On  October  21,  1968.  the  Atomic 
Energy  Commission  issued  a  provisional 
construction  permit,  numbered  CPPR- 
55.  to  the  Maine  Yankee  Atomic  Power 
Co.  for  the  construction  of  a  Preasurlsed 
Water  Nuclear  Reactor,  designed  to 
operate  at  approximately  2,440  thermal 
megawatts,  with  a  net  electric  output  of 
approximately  830  megawatts.  Under 
this  permit,  the  Maine  Yankee  Atomic 
Power  Station  is  being  constructed  on 
the  West  Shore  of  the  Back  River  in 
Wiscasset,  Lincoln  Ctounty,  Maine. 

On  May  10.  1971,  the  Atomic  Energy 
Commission  issued  a  "Notice  of  ABC 
Consideration  of  Issuance  of  Facility 
Operating  License"  which  would  author- 
ize Maine  Ynnkee  to  possess,  use.  and 
operate  the  Maine  Yanker  Power  Station 
in  accordance  with  the  provisions  of  the 
license  and  the  apoended  technical  speci- 
fications. Pursuant  to  such  notice  and  a 
request  for  hearing  duly  filed,  the  Com- 
mission on  November  4,  1971,  issued  a 
"Memorandum  and  Order"  together  with 
a  "Notice  of  Hearing  on  Operatinsr 
License  Application."  On  March  2,  1971, 
the  Commission  issued  a  "Supnlementary 
Notice  of  Hearing  on  Ooerating  Llcoise 
Application"  to  reflect  the  revised  regu- 
lations of  the  Commission  Implementlnsr 
the  National  Environmental  Policy  Act 
of  1969.  The  Atomic  Safety  and  Licens- 
ing Board  in  this  case  was  ordered  to 
convene  the  hearing  to  consider  all  the 
Issues  stated. 

A  prehearing  conference  called  by  the 
Board  was  held  in  Washington,  D.C.  1^ 
request  of  the  parties.  At  this  pr^earlng 
conference,  the  date  for  the  first  session 
of  the  evidentiary  hearing  was  tenta- 
tively set  for  July  5,  1972.  In  the  interim, 
the  Alternate  Chairman  of  the  Board  has 
been  appointed  CThairman,  to  effect  a 
more  equal  distribution  of  case  load. 

Take  notice,  and  it  is  hereby  ordered. 
That  the  initial  session  of  the  evidentiary 
hearing  in  this  proceeding  shall  convene 
at  2  p.m.,  local  time,  on  Wednesday, 
July  5.  1972,  in  the  conference  room  of 
the  Wiscasset  School,  on  Federal  Street 
in  Wiscasset,  Maine  04578. 

AH  persons  having  filed  a  request  for 
limited  appearance  will  be  afforded  an 
opportunity  to  place  their  comments  and 
views  into  the  record.  In  order  to  con- 
serve time,  the  Board  will  accept  written 
comments  for  the  record  from  such  par- 
ticipants in  lieu  of  oral  comments  or  in 
supplement  of  such  oral  comments. 

Tlie  following  general  agenda  will  be 
followed:  (1)  Preliminary  matters  by  the 
Board;  (2)  opening  statements  of  the 
parties;  (3)  limited  appearances:  (4) 
preliminary  matters  brought  by  parties: 
(5)  consideration  of  stipulations,  if 
any;  (6)  introduction  of  testimooy;  (7) 
questioning  of  witnesses  by  Board  Mem- 
bers; and  (8)  dostng  mattery. 

By  order  of  the  Atomic  Safety  and 
UceoBlng  Bo«nL 
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iBsued:   Jtme  IX  1972.  Washlngtoo. 

D.C.  _ 

JOHV  B.  Fasiukzoss,  Bbq^ 
Cfiairnuai. 

(FR  Doc.7»-M0«  Fltod  •-l»-7a:8:4e  UD.} 

m.  eoNAUTics  board 

[DoeMt  No.  MSIS] 

AIRLIFT  BLOCKED-SPACE  CASE 

Notice  of  Postponement  of  Hearing 

Notice  Is  horeby  given  that  the  hearing 
previously  set  for  June  27,  1972  (37  TR. 
10813,  B£aj  27.  1972),  wlU  be  held  on 
July  11,  1972  at  10  ajn.,  local  time, 
in  Room  1031,  XAilversal  Building  North. 
1875  CJonnecUcut  Avenue  NW.,  Washing- 
ton, DC. 

Dated  at  Washington,  D.C,  June  14. 
1972.  I 


[SBAI.] 


Robert  L.  Park, 
Associate  Chief  Examiner. 

[PR  Doc.Ta-W6fi  PUed  •-l»-7a;8:4»  am] 


[Docket  No.  194«1;  Order  73-6-681 

GATEWAY  AVIATION  CO.,  INC., 
ET  AL 

Order  Denying  Petition  for  Review  of 
Staff  Action 


Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C, 
on  the  14tti  day  of  June  1972. 

AppUcatlon  of  Gateway  Aviation  Co., 
Inc.,  for  domestic  and  international  air 
ftelgbt  forwarding  authority;  applica- 
tion of  Gateway  Transportation  Co., 
Inc..  Gateway  Aviation  Co.,  Inc.,  et  al., 
toe  approval  of  control  and  Interlocking 
relatloDships  between  a  long-haul  motor 
eanler  and  an  air  freight  forwarder 
under  sections  408  and  409  of  the  Fed- 
eral Avlatica  Act  ot  1958,  as  amended. 
Docket  19461. 

By  Order  72-4-6,  April  3,  1972,  the 
Director,  Bureau  of  Operating  Rights, 
acting  pursuant  to  authority  duly  dele- 
gated by  the  Board  in  the  Board's  reg- 
ulatioDS.  14  CFR  385.13,  determined  that 
Gateway  Aviation  Co.,  Inc.  (Aviation) 
Is  qtiallfled  to  receive  authorizations  to 
act  as  a  domestic  and  international  air 
ficigbt  forwarder  imder  Parts  298  and 
297  of  the  Board's  economic  regulations 
(14  CFR  Parts  296,  297),  and  exempted 
pursuant  to  section  408(a)  (5)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(the  Act)   the  control  ot  Aviaticm  by 
Gateway     Transportation  .  Cto.,     Inc. 
(Transportation),    which    would    exist 
upon  the  sssomptlon  by  Aviation  of  air 
carrier  status.  Aviation  is  an  affiliate  ot 
Transportatloa,  which  is  a  long-haul 
motor  carrier,  and  thus  the  applications 
are  governed  by  subparts  I  and  F  of 
Parts  2M  and  297  and  by  the  p(^cy 
set  forth  In  I  399.20  of  the  Board's  policy 
statements. 

On  April  21,  1972,  after  extensions  of 
time  therefor  bad  been  granted  tay  the 
staff,  the  Air  Freight  Forwarder  Aasoei- 
tl<m  (AFPA)  filed  a  petttton  tar  review 


NOTICES 

of  Order  72-4-5.  and  the  Gateway  mU' 

cants  filed  an  answer  on  April  27. 

Order  72-4-5  noted  that  no  comments 
relative  to  the  t^jplications  had  been 
received,  and  {385.50  of  the  Board's 
organization  regulations  permits  peti- 
tions for  review  of  st^  actions  by  those 
persons  who,  inter  alia,  have  not  partici- 
pated in  the  action  at  the  staff  level  only 
"by  persons  who  have  not  had  oppor- 
tunity to  so  participate  or  show  good  and 
sufficient  cause  for  not  having  partici- 
pated." AFPA  asserts  that  good  cause 
exists  for  Its  failure  to  earlier  participate 
because  the  notice  requirements  of 
S$  296.84  and  297.64  were  not  observed.' 
We  find  that  these  requirements  were 
observed,  and  fiuliier  find  that  AFFA 
had  actual  notice  of  the  Gateway  appli- 
cations.' Accordingly,  we  will  deny  the 
petition  for  review. 

Moreover,  were  we  to  entertain  the 
petition,  we  would  affirm  the  staff.  AFFA 
claims  that  the  staff  findings  with  re- 
spect to  the  need  for  market  development 
are  unsupported  by  meaningful  evidence. 
This  conclusion  Is  reached  by  emphasiz- 
ing the  location  of  the  air  terminals  that 
Gateway  has  selected  to  initiate  its 
opeiration.'  The  staff's  conclusions,  on  the 
other  hand,  were  based  on  the  coordi- 
nated nature  of  Gateway's  plan  to  pro- 
mote air  freight  As  Order  72-4-5  indi- 
cates, even  assuming  that  only  the  ini- 
tial air  terminals  are  opened,  the  pro- 
posal to  combine  short  surface  line  hauls 
with  longer  Journeys  by  air  creates  the 
possibility  of  generating  significant 
traffic  for  air  freight  in  thousands  of 
communities  too  small  to  be  served  solely 
by  air.  Order  69-4-100 '  initiated  an  ex- 


periment to  test  the  ability  of  motor  car- 
riws  to  develop  air  freight.  The  staff's 
conclusion  was  that  the  Gateway  appli- 
cation presented  an  adequate  opportu- 
nity to  Judge  one  particiilar  tjrpe  of  pro- 
posal, a  "coordinated"  plan.  We  find  no 
basis  for  concluding  that  this  decision 
was  wrong. 

AFFA  requests  not  only  that  the  Gate- 
way application  be  denied  but  also  asks 
for  a  moratorium  on  all  further  authori- 
zations to  long-haul  motor  carriers  on 
the  ground  that  serious  inroads  are  be- 
ing made  on  the  traffic  of  independent 
forwarders.  There  Is  no  basis  for  any 
conclusion  that  Gateway's   operations, 
alone  or  together  with  those  of  other 
similar  carriers,  will  create  a  monopoly 
and    thereby    restrain    competition    or 
jeopardize  another  air  carrier,  or  for 
that  matter  that  Gateway's  operations 
will  have  any  significant  c(»npetitive  im- 
pact upon  existing  air  freight  forward- 
ers. Furthermore,  the  request  for  a  mora- 
torium is  basically  one  for  reconsidera- 
tion of  our  policy  of  monitored  entry  of 
motor  carrier  affiliates  into  air  freight 
forwarding.  AFPA  has  not  demonstrated 
that  the  standards  stated  by  the  Court 
of  Appeals  and  the  Board  have  not  been 
complied  with,  or  that  there  has  been  any 
cumulative  impact  on  the  independent 
forwarders  which  warrants  a  termina- 
tion of  the  experiment  in  monitored 
entry. 
Accordingly,  it  is  ordered.  That: 
The  petiti«m  of  the  Air  Freight  For- 
warders Association  for  Board  review  of 
Order  72-4-5  be  and  it  hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Rxgistxr. 


iThoee  sectlona,  substantially  Identiesl, 
one  aimed  at  domestic  and  the  other  at  In- 
ten»tlonal  api^loatloD*,  read  as  foUows: 

Notice  of  appUcatlons  will  be  publtohed  In 
tlie  TiDBUL  RKuurraa  and  In  tbe  Board's 
'weekly  pubUoatlon  of  applications  filed. 

»Noaoe  of  the  Gateway  application  was 
filed  in  tbe  Fedxbai.  Rkgistxr,  35  VS..  4666 
(1970)   and  in  tbe  Board's  Digest  of  AppU- 
oatlona   datwl   D«5.   29,    1967.   APPA   argUM 
that  the  Dec.  29,  1967,  notice  cannot  be  con- 
sidered because  it  predated  the  Issuance  of 
JJ  29«  84  and  297.64  and  because  It  was  by 
no  means  certain  that  the  Gateway  appUoa- 
Uons  would  be  prooeHed  after  promulgatlai 
of  the  long-haul  moUM:  carrier  regulations. 
However.  AFPA  has  not  denied  that  It  has 
had  prior  actual  knowledge  of  the  pendency 
of  the  Gateway  t4>pUcatlon  and  the  firm  In- 
tention of  the  applicants  to  proceed.  Gate- 
way was   an   active   pfutlclpant   m   Docket 
16857.  Motor  Carrier  Air  Prelght  Forwarder 
Investigation,  along  with  APPA,  as  weU  as 
m  the  review  proceedings  before  the  Second 
Circuit  in  ABA  Air  Freight  Co.,  et  al.  v.  CAB. 
391  F.  ad  295  (C.A.  2.  1968)  and  419  P.  2d  164 
(CJL   a.   1969),  cert,   denied   897   IT.S.    1006 
(1970).  Such  participation  was  strong  evi- 
dence of  Gateway's  commitment  to  Its  ap- 
plications. Furthermore,  the  staff,  by  letter 
dated  May  18.  1971,  from  the  Chief,  Supple- 
mentary Services  Division,  Informed  the  at- 
torneys for  APPA  of  the  date  of  publication 
In  the  FKDKaAi.  ReoisTia  of  all  applications  by 
loi^-haul  motor  carriers  pending  prl<M:  to  the 
Issuance  of,  the  motor  carrier  regulations. 
Gateway  wm  included  in  that  publication. 
■  Miami.  Atlanta,  and  Chicago. 
« Motor  Cani«r  Air  Prelght  Forwarder  In- 
vestigation,  Opinion  on   Remand,   Apr.  21, 
1069. 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Harrt  J.  Znnc,* 

Secretary. 

[PR  Doc.73-9363  PUed  6-19-72:8:49  am] 


[Docket  No.  84361;  Order  72-6-9*1 

FRONTIER  AIRLINES,  INC. 

Order  Granting  Petition  for 
Reconsiderationn 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  13th  day  of  June  1972. 

Frontier  Airlines,  Inc.  (Frontier) ,  filed 
an  application  on  March  30,  1972,  re- 
questing exempticm  or  other  permissive 
and  expedited  authority  to  provide  non- 
stop service  between  Durango  and  Gun- 
nison, Colo.,  and  between  Wlnslow,  Ariz., 
and  Albuquerque,  N.  Mex.,'  on  a  subsidy- 
eligible  basis.  Order  72-6-22  indicated 
that   Frontier's    application   would   be 


•IMsaentlng  statement  of  Murphy,  Mem- 
ber, filed  as  part  of  the  original  doc\mient. 

»  Durango  Is  an  Intermediate  point  on  seg- 
ment a  of  route  73,  and  Gunnison  Is  an  In- 
termediate point  on  segment  3.  Durango- 
OunnlBon  authority  would  Involve  overflying 
the  segment  Junction  potaxts  Grand  Junction 
and  CorteB,  AlbnquactpM  Is  a  terminal  point 
on  segment  1  and  WtnSlow  U  an  Intermediate 
point  on  Mgmant  2.  Wbulow-Albuquerque 
authority  involve*  overflying  the  segment 
Junction  i>olnt  OaUup. 
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processed  pursuant  to  StUqiart  M  of  the 
Board's  Procedural  Regulations  and 
ordered  Frontier  to  file  appropriate  fore- 
casts as  required  by  Rule  1304  of  the 
Board's  rules  of  practice.  The  order  gave 
interested  persons  25  days  from  the  f»Hng 
by  Frontier  of  its  supplemental  appUea- 
tion  to  file  answers  to  said  application. 
On  Jime  9, 1972,  Frontier  filed  its  sup- 
plemental f^iidlcation  in  accordance  with 
Rule  1304  and  petitioned  the  Board  to 
reconsider  and  modify  ordering  para- 
graph 2  of  Order  72-^22  so  as  to  pro- 
vide for  seven  (7)  rather  than  25  days 
for  Interested  persons  to  file  answers. 

In  support  of  its  petition  for  recon- 
sideration Frontier  states  that  Frontier 
has  been  in  contact  with  the  parties  who 
originally  opposed  Frontier's  application 
and  these  parties  have  Indicated  that 
their  opposition  will  be  withdrawn,'  thus, 
the  only  answers  which  can  be  reason- 
ably anticipated  in  response  to  Frontier's 
supplemental  application  will  be  favor- 
able; expedited  approval  of  Frontier's 
requested  authority  is  important  because 
the  peak  stmuner  season  has  already 
started;  and  that  Gunnison  Airport 
serves  the  vacation-oriented  community 
of  Crested  Butte,  Ctolo.,  for  whom  It  Is 
Important  that  Frontier's  new  Gunnison 
service  be  instituted  as  early  as  possible. 
Upon  oonsideraticm  of  tbe  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  grant  Frontier's  petition  for 
reconsideration.  However,  Instead  of  re- 
quiring answers  to  be  filed  within  seven 
(7)  days  of  the  date  of  Frontier's  answer, 
as  Frontier  requested,  we  will  require 
answers  to  be  filed  within  seven  (7)  days 
of  the  date  of  this  order. 

In  light  of  the  fact  that  no  opposition 
is  anticipated,  no  party  will  be  prejudiced 
by  shortening  the  time  for  filing  answers 
to  Frontier's  supplemental  application. 
lUs  is  particularly  true  since  all  inter- 
ested paries  were  put  on  notice  of  Fron- 
tier's intent  to  se^  the  requested  author- 
ity on  March  30,  1972.  when  Frontier's 
initial  application  was  filed. 

Frontier  has  also  made  a  persuasive 
showing  that  the  requested  expedition 
will  serve  ihe  needs  not  only  of  Frontier, 
but  of  the  communities  Involved  as  well. 
Since  the  peak  summer  season  has  al- 
ready begun,  the  greatest  public  demand 
for  both  the  Durango-Gimnlson-Denver 
and  the  T^Hnslow-Albuquerque  flights  is 
occmring  right  now.  Further,  this  is  also 
the  time  when  Frontier's  revenue  poten- 
tial is  greatest  in  these  markets,  which 
revenues  are  needed  to  bolster  the  oper- 
ation of  the  proposed  services  during 
periods  ot  weaker  traffic  demand 
throughout  the  year. 

Our  decision  to  advance  the  proce- 
diUTtl  dates  does  not,  In  any  way,  com- 
promise our  ability  to  take  whatever 


NOTICES 

roture  procedural  action  may  be  neces- 
sary to  insure  that  the  interest  of  all 
affected  parties  is  fully  considered. 
Aeeordinoly.  it  it  ordered,  Tliat: 

1.  The  petition  of  Rontier  Airlines, 
Inc.,  for  reconsideration  of  Order  72-(^ 
22,  be  and  it  hereby  Is  granted: 

2.  Upon  such  consideration,  the  find- 
ings, conclusions,  and  ordering  language 
of  Order  72-6-22,  be  and  they  ha«by 
are  readopted.  with  the  amendment  set 
forth  in  ordering  paragraph  "3"  hereof; 

3.  Ordering  paragraph  "2"  of  Order 
72-6-22,  be  and  it  hereby  is  amended 
to  read  as  follows: 

a.  Any  Interested  person  may,  within  7 
days  of  the  date  of  Order  72-6-64,  file  with 
the  Board  an  answer  to  said  application, 
■ucb  answers  to  comply  with  Rules  1306 
and  1307(a)  of  the  Board's  rules  of  prac- 
tice; and 

4.  A  copy  of  this  order  shall  be  served 
upon  those  persons  named  in  ordering 
paragraph  "5"  of  Order  72-6-22. 

This  order  will  be  published  in  the 
Federal  Rxgistxr. 

By  the  Civil  Aeronautics  Board. 

ISEAL]  Harrt  J.  Znnc, 

Secretary. 

[PR  Doc.72-92e4  PUed  6-19-72:8:40  am] 
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less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  Jidy  6,  1972. 
Dated  at  Washington.  D.C..  June  15. 
1972. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
(PR  Doe.7a-ea67  PUed  6-l»-72:8:M  am] 


ENVmONMENTAL  PROTECTION 


AGENCY 


(Docket  Mo.  34680) 

IBERIA  AIR  LINES  OF  SPAIN 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing  Regarding 
Foreign  Air  Carrier  Permit;  Madrid- 
San  Juan-Miami 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  and  hearing  previ- 
ously set  for  Jime  15, 1972  (37  "PR.  11700, 
June  10,  1972).  are  hereby  postponed 
indefinitely. 

Dated  at  Washington,  D.C,  June  14, 
1972. 

[seal]  Robert  L.  Park, 

Associate  Chief  Examiner. 
(PR  Doc.72-9266  Filed  6-19-73:8:49  am] 


•A  telegram  has  been  received  from  the 
First  National  Bank  of  Durango  and  the 
Durango  Chamber  of  Commerce  et  al.,  with- 
drawing their  opposition  to  Frontier's 
^>pUo«tk>n. 


[Docket  No.  34447) 

LEEWARD  ISLANDS  AIR  TRANSPORT 
SERVICES  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In.  the  above-entitted 
matter  is  assigned  to  be  held  on  July  18, 
1972.  at  10  ajn.,  local  time,  in  room  911. 
Uhlversal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC,  before 
Examiner  Louis  W.  Somson. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 


ENVIRONMENTAL  IMPAa 
STATEMENTS 

Availability  of  Comments 

AK>endix  I  bdow  contains  a  listing  of 
draft  environmental  lmpcu;t  statements 
which  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and  com- 
mented upon  In  writing  during  the  period 
from  May  16,  1972,  to  May  31.  1972,  as 
required  by  section  102(2)  (C)  <rf  the  "Na- 
tional Environmental  Policy  Act"  of  1969 
and  section  309  of  tiie  "dean  Air  Act", 
as  amended.  Hie  listing  includee  the 
Federal  agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  tiUe  of  the  statement, 
the  classlflcation  of  EPA's  ctnnments, 
and  the  source  for  copies  of  the  com- 
ments. 

Appendix  n  bdow  contains  a  listing 
of  pr(4>osed  regulations  reviewed  by  EPA 
during  the  period  from  May  16,  1972,  to 
May  31,  1972,  under  section  309  of  the 
"Clean  Air  Act."  The  listing  ttw^hidfB  the 
Federal  agency  responsible  for  the  pro- 
posed regulation,  the  title  of  the  regula- 
tion, the  classification  of  EPA's  com- 
ments, and  the  source  for  copies  of  the 
c<Mnment. 

Appendix  m  bdow  contains  definitions 
of  the  four  classlficaticHis  of  the  general 
nature  of  EPA's  comments.  Cotdes  of 
EPA's  oommentB  on  these  draft  environ- 
mental Impact  statements  are  available 
to  the  public  from  the  EPA  offlcec  noted. 
Appendix  IV  below  contains  a  n««ng 
of  the  addresses  of  the  sources  for  c(H>lee 
of  EPA  comments  listed  in  the  appendixes 
below. 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  domrtment  or  agency  which  pre- 
pared the  dimft  statement  or  from  the 
National  Technical  Information  Service, 
n.S.  Department  of  Commerce.  Sprlng- 
fMd.  Va.  22151. 

Dated:  June  13, 1972. 

Shxldoh  Meters, 
JMrector, 
Office  of  Federal  ActMUee.     . 
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gtatoment,  or  «ak  ttet  a  potential  anTlzon- 
mental  baBUd  b«  addnMMl  •tooa  It  wm  not 
addreoMd  In  the  dnft  iCatenient. 

(3)  Maior  ehtatfea  weomtf.  nw  Acsney 
beltoTW  that  tte  proyoaaa  aoUoa.  aa  4a- 
scTlbad  In  tha  draft  tnpaot  afatemant. 
major  rarMona  ar  xamjat  wMUkmal 
gruards  to  adaquately  {irotaet  tba  anvlioD- 
ment. 

(4)  VruatUfactorji.  Tba  Agancy  baUavaa 
that  tba  propoaad  action  la  nnaattatoctory 
beoauae  of  Ita  potentially  barmfnl  e&aot  on 
tbe  envlzonmant.  Portbennore,  tba  Agesey 
bellevea  tbat  tbe  aafeguante  wMeb  mlgbt  be 
uttUaed  may  not  a«laqaataly  protaet  tba  en- 
vironment from  the  baaarda  arlalng  tnm  tbla 
action.  Hia  Agency  tbacafoca  neommenda 
tbat  altamatlvee  to  tbe  action  bo  analyaed 
furtber  (Inoludlng  tba  poMtblUty  of  no  ac- 
UonataU). 

cr  SPA 

A.  Director,  Office  of  Pablle  Affaire,  Bnvl- 
ronmental  Protection  Agency,  401  If  Street 
8W.,  Waablagton,  DC  XMdO. 

B.  DUector  o<  PiAUc  AffMra.  Begton  I, 
Enylronmantal  Protectloa  Agency.  Boom 
2303.  Joba  P.  Kennedy  Pedaral  Building. 
Boston.  Uaaa.  03203. 

C.  Director  of  Public  Affatra,  Regl<Hi  n. 
Environmental  Protection  Agency,  Room  84T, 
36  Pederal  Plaza,  New  T(^,  H.T.  10007. 

D.  Director  oT  Public  AffaUa.  Beglon  m, 
Envlronmantal  ProtoctloB  Agency.  Curtla 
BulUlng.  Slxtb  and  Wttlnut  Btreata.  PbU*- 
delphla.  Pa.  IftlOd. 

E.  DHactor  of  Public  Affalia.  Baglon  IV. 
Envlromnantal  Protection  Agency.  Suite  300, 
1421  Peacbtree  Street  ME..  Atlanta.  OA  30300. 

P.  Director  of  Public  Affairs.  Region  V, 
Envlromnental  Protection  Agency,  1  Mortb 
Wacker  Drive,  Cblcago,  IL  00600. 

0.  Director  of  PubUe  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  76201. 

H.  Director  of  Public  Affairs,  Region  VII. 
Environmental  Protection  Agency,  Lincoln 
mora  Straat,  Kanaaa  City,  UO  64108. 

1.  Director  of  PubUe  Affaire,  Raglan  vm. 
Environmental  Protection  Agency,  Lincoln 
Tower.  Bomn  016.  1860  Lincoln  Street,  Den- 
ver. CO  80203. 

J.  Director  of  PubUc  Affairs,  B^on  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Prancisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency.  1300  Slxtb 
Avenue,  Seattle,  WA  08101. 

(PR  Doc.7a-6216  PUed  0-10-72:8:48  am] 


FEDERAL  lUUTIME  COMMISSION 

A.  P.  MOLLER-MAERSK  LINE  AND 
STATES  STEAMSMP  CO. 

NoNco  of  Agreement  Filed 

Notice  is  hereby  given  ttiat  ttie  follow- 
ing agreement  tias  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  16  of  tlie  Shilling  Actt  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interceted  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  FMeral  Mari- 
time Comntaslon.  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  tbe  field  offlees  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  thduding  requests  for  hear- 
ing, may  be  submitted  to  the  Secr«tai7. 


NOTICSS 

Federal  Maritime  ConmUasten,  Waihlnff- 
ticm.  D.C.  20573,  within  20  da^  tXUr  pub- 
lication of  this  notice  In  the  FkBnii.  Kao- 
I8TEK.  Any  person  4tririr1ng  »  Iwilm  ax 
the  propoaed  agreement  shall  msvide  a 
clear  and  concise  statement  of  Om  mat- 
ters uixm  which  they  desire  to  adduce 
evidoice.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accmnpanied 
by  a  statemeot  describing  the  discrimi- 
natim  or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
aUeged.  the  statemoot  shall  aet  fortii 
with  particularity  ttw  acts  and  elretmi- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  indicated  hereinafter) 
and  the  statieraent  should  indicate  that 
tills  lias  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  J.  McOowan.  Uanager.  Bates  and  Con- 
ferences Department.  States  StaaaMhtp 
Co..  330  California  Street,  San  Prandaco, 
CA  94104. 

Agreement  No.  9987  is  a  transshipment 
agreement  between  A.  F.  MoDer-Maosk 
line  and  States  Steamship  Co.  covering 
the  movement  of  cargo  under  througii 
bills  of  lading  from  parts  of  call  in 
Indonesia  to  UJ3.  west  coast  ports  of  call 
with  transshipment  at  ports  in  Japan. 

Dated:  June  15,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Frarcis  C.  Huamr, 
Secretary. 

IFR  Doc.72-9277  PUed  6-19-72:8:60  am] 


GUIF-EUROPEAN  FREIGHT 
ASSOCIATION 

NoKce  of  Agreement  Filed 

Notice  is  hereby  given  that  the  f<d- 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stak  763. 
46U.S.C.814). 

Interested  parties  may  In^Mct  and  ob> 
tain  a  copy  of  the  agreement  at  the 
WashingtOD  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  Mew  Yoflc 
N.Y..  New  Orleans,  La.,  and  San  Pran- 
cisco. Calif.  Comments  on  such  agree- 
moits.  taidudlng  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  ¥td- 
eral  Maritime  Commission.  Waridngton 
D.C.  20573,  within  10  days  after  pubU- 
cation  of  tills  notice  in  the  Fnnai,  Rm- 
isTcit.  Any  person  desiring  a  hearing  on 
the  prcHKMed  agreement  shall  piwlda  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dIscrimlnatlaB 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlserlmlnatlaa 
or  unfairness  with  partlculari^.  IT  a  vio- 
lation of  the  Act  or  detriment  to  the 
oommeree  of  the  United  States  is  alleged, 
the  statement  AM  set  forth  with  par- 


12177 

tleidarity  the  acts  and  dreumstanoeg 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  soch  statement  ahoOM 
atoo  be  gotwarded  to  tte  pnrty  ffling  the 
agreement  (as  indicated  herataMfter) 
and  the  statemcait  sbotdd  'mtttifttf  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

B.  p.  IfcOormlck.  Dq>uty  Diraetar.  Soabaa 
Division,  Lykes  Bros.  Staamsblp  Co..  Inc., 
821  Oravler  Street.  New  Orleana,  LA  10M0. 

Agreement  No.  9360-3.  among  Atlantic 
Oulf  Service  AB.  Central  Oulf  Steamship 
Corp..  Combi  Une,  and  Lykea  Bxoe. 
Stearrwhip  Co.,  Inc..  m««w«|—  and  racasta 
ttie  basic  agreement  to  extend  tbe  scope 
of  the  agreement  to  indude  polnta 
and  places  on  Inland  waterways  trtbutary 
to  the  ocean  ranges  now  served  by  ttie 
parties  in  contemplation  of  ttwta-  new 
Laeh/Seabee  servloea:  to  estand  the 
scope  of  the  agroaaent  to  hifdnde  the 
United  Kingdom  and  Ehe  and  Continen- 
tal ports  m  the  Bordeauz/Ramburg 
range;  to  dlmlnate  the  requirement  for 
giving  advance  notlee  o<  indapandaofc  ac- 
tion; and  to  make  otbar  minor  admin- 
istrative changes  as  set  forth  therein. 

Dated:  June  15, 1972. 

the 


By  order  of  the  Federal  Maritime 
Commission. 

FKANcn  C.  HuaiiBT, 
SeereUuw. 
[PR  Doc.7a-9278  Pnad  6-t*-7S:8rW  am] 

SOUTH  ATLANTIC  MARINE  TERMINAL 
CONFERENCE  AND  NORFOLK  MA- 
RINE TERMINAL  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  Com- 
mission has  been  requested  to  extend  the 
termination  date  of  the  fcdloadng  agree- 
ment and  grant  it  continued  approval 
pursuant  to  section  15  of  the  Shipping 
Act.  1916.  as  amended  (39  Stat.  733.  75 
Stat.  763.  U.S.C.  814).  The  agreement  is 
scheduled  to  terminate  Jidy  11,  1972. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conmilssian,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 
at  the  fleid  offices  located  at  New  York. 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  the  agree- 
ment, induding  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  I^- 
eral  Biaritime  Commission,  Washington, 
D.C.  20573,  wlttdn  10  dagv  after  publica- 
tion of  this  notice  in  the  Fdkeu.  Rbois- 
TER.  Any  person  desiring  a  hearing  on  the 
agreement  shall  provide  a  clem-  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  imfa.im^»ffff 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfalr- 
neas  with  partlctdarUy.  Zf  a  vtatotion  of 
the  Act  or  detriment  to  the  commerce  of 
Oie  United  Stetes  le  aUeged.  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  dreumstanoea  said  to  con- 
stitute soch  violation  or  detriment  to 
commerce. 


wa  n»-pt.  I ^T  """^  notsm,  vol  37/no.  ii*-TUBOAr,  ntm  to.  i»7i 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
request  for  extension  (as  Indicated  here- 
inafter) and  the  statement  should  tudl- 
cate  that  this  has  been  done. 

Notice  of  agreemoit  filed  by: 


Mr.  Sam  D.  Adslt,  Jr.,  Chairman,  Norfolk  Ua- 
rlne  Terminal  Association,  Poet  OfBoe  Box 
89,  Norfolk.  VA  23S01. 
aa<t 

Mr.  Harry  C.  Jackson,  Chairman,  South  At- 
lantic Marine  Terminal  Association,  Post 
Office  Box  3037,  Wilmington,  NC  38401. 

Agreement  No.  T-22g9,  between  the 
South  Atlantic  Marine  Terminal  Confer- 
ence (8AMTC)  and  the  Norfolk  Marine 
Terminal  Association  (NMTA) ,  provides 
for  the  formation  of  a  joint  conference 
whereby  the  members  of  8AMTC  and 
NMTA  may  confer,  discuss,  and  make 
recommendations  aa.  rates,  charges, 
practices,  and  matters  of  concern  to  the 
marine  terminal  industry.  The  agree- 
moit  does  not  confer  ratemaklng  power 
upon  the  members  nor  shall  any  action 
taken  pursuant  to  the  agreement  be 
binding  upon  the  members.  The  agree- 
ment does  not  preclxide  either  associa- 
tion from  taking  any  action  without  the 
concurrence  of  the  other:  Provided,  how- 
ever. That  with  respect  to  recommenda- 
tions which  have  been  made  pursuant  to 
Agreement  No.  T-2299,  the  association 


NOTICES 

taking  such  action  shall  prcnnptly  notify 
the  other  association. 

Dated:  June  14.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Fhanczs  C.  Hurksy, 
Secretary. 
[PR  Doc.73-9270  PUed  0-19-72:8:50  am] 


FEDERAL  POWER  COMMISSION 

{Docket  No.  Rn3-284  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund ' 

JuNS  8, 1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  hereof.  ^ 

The  proposed  changed  rates  /^d 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


^Does  not  consolidate  for  hearing  or  «U8- 
poee  of  the  several  matters  herein. 

Appendix  A 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Qas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I) . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  untH 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  re- 
fund, as  of  the  expiration  of  the  suspen- 
sion period  without  any  further  action 
by  the  respondent  or  by  the  Commission. 
Each  respondent  shall  comply  with  the 
refunding  procedure  required  by  the  Nat- 
ural Gas  Act  and  !  154.102  of  the  regu- 
lations thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  chtmged  until  dls- 
ixisition  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  KCNNXTB  F.   PLTTMB, 

Secretary. 
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srbed-  pie- 
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Purchaser  and  producing  ares 


Amount      Date 
of  fUlng 

annual  tendered 
IncreaM 


BflectlTe  Date 

date  suspended 

unlets  until— 
suspended 


Cents  per  Mef* 


Rate  In 
effect  sub- 
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Rate  in        Proposed      refund  in 
effect  increased        docket 

rate  No. 
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do. 


^...*).. 


^ do- 

^—do.- 


u 


IS 
17 


U 


M 


SB 


-...do._ 

do™ 

do. 

do. 

do. 

See  footnotes  at  end  of  taUe. 
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17  El  Paso  Natural  Oas  Ca  $U8 

(Lan8Ue.Mattli  Field.  Lea 

County,  N.  Mex.)  (Permian 

Basin). 
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e    El  Paso  Natural  Oas  Co.  (South  S4S 

Eunice  Field,  Lea  County,  N. 

Mex.)  (Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Justis  2S 

Field,  Lea  County,  N.  Mex.) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Lang-  100 

Ue-Mattlx  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Lang-        19,877 

Ue-MattU  et  al..  Fields,  Lea 

County,  N.  Mex.)  (Permian 

Basin). 
El  Paso  Natural  Oas  Co.  1, 823 

(Slaughter  Oas  Plant,  Hockley 

County,  Tex.)  (Permian 

Basin). 
El  Paso  Natural  Oas  Co.  (Spra-  3, 898 

berry  Field,  Midland,  Olass- 

cock,  Upton,  and  Reagan 

Counties,  Tex.)  (Permian 

Basin). 
El  Paso  Natmal  Oas  Co.  (Pay-  147 

ton-Devonian  Field,  Ward  and 

Pecos  Counties,  Tex.)  (Permian 

Basin). 
El  Paso  Natural  Oas  Co.  6, 434 

(University  Block  9  Field, 

Andrews  County,  Tex.) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  (<) 

(Headlee  Plant,  Extor  County, 

Tex.)  (Permian  Basin). 
El  Paso  Natural  Oas  Co.  • 

(Sprsberry  Field,  Upton  et  sL 

Counties,  Tex.)  (Permian 

Basin). 
El  Paso  Natural  Oas  Co.  (Jalmat        (>) 

Field,  Lea  County,  N.  Mex.) 

(Permian  Basin). 
El  Paso  Natural  Oas  Co.  214 

(Drinkard  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin). 


•-17-78 8-  a-n 

t-17-n 8-  a-72 

•-17-72 8-  a-7a 

W7-73 8-  8-72 

•-17-72 »-  8-78 

•-17-72 »-  3-78 

•-17-78 I-  3-78 

•-17-73 »-  3-78 

•-17-73 8-  3-78 

•-17-73 »-  3-73 

•-17-73 %-  8-73 

•-17-T3 •-  8-73 

•-17-73 »-  3-73 

•47-78 »-  3-78 


18.»2tS  19.4808    RI71-1006. 


18.9253  19.4388    RI7I-1066. 

18.92S3  19.4308    RI71-1O08. 


1S.92S8  19.4388  RI71-1088. 

18.92SI  19.4368  RITl-lOeS. 

18.9363  19.4868  RI71-1068. 

30.1(09  20.6U3  RI71-106S. 

80.S4W  30.8636  Rm-106S. 

18.8191  19.3278  RI71-1068. 

17.2883  17.8019  RI71-106lw 

80.1726  80.8716  KI71-106i. 

30.3450  30.8636  RI71-10(6. 

18.9283  19.4366  RI71-106t, 

1&9263  18.4361  RI71-106L 
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Deeket 

No. 


nls 


■5P- 

pis- 
mant 


Purchaser  and  producing  ares 


Amount      Data       Bffeettvs 

of  fliinK         dMa 

annual    tendered      onlass 
Increase  suspended 


CsBlspsrllgr 


untU— 


Batata 
eCeot 


Bstain 
eOeot  iub- 
-     jeetto 
Pvspoaed      refund  la 
Inrtiissit        docket 
rate  No. 


RI73-368..  PMmps 
do.. 


Co.. 


T 

9 

10 

38 


.do. 


42 


24 


.de. 


66 


161 

au 


do. 


.do. 
.do.. 


-do.. 


3U 
SS9 


47 


RI72-266     Oil  Resources,  Ino. 


-do. 


R 172-197     Sketly  OU  Co. 


RI72-197 d0L„ 

Rin-267 do. „ 


Rl72-3e8     Northwest  Ptodnettan 
Corp. 


248 
1 


20 


16 
30 


11 


12 


16 


27 


22 


16 


•3 


4 

•8 


83 


El  Paso  Natural  Ow  Co.  (Oold- 

smith  Plsnt,  Bctor  County, 

Tex.),  (Permian  Baaia). 
El  Paso  Natural  Oss  Co.  (Crane 

Plant,  Crane  County,  Tex.) 

(Perraisn  Basin). 
El  Paso  Natural  Gas  Co.  OCsy 

stoM  Plant,  Winkler  County, 

Tex.)  (Permian  Basin). 
SI  Paso  Natural  Oas  Co.  (Oold- 

smith  and  Fullerton  Plants, 

Ector  and  Andrews  Counties, 

Tex., 

and 

Eunice  Plant,  Lea  County, 

N.  Mex.,  I>(inntan  Basin). 
El  Paso  Natural  Uas  Co  (Ua)4- 

smith  and  Fullerton  Plants. 

Ector  and  Andrews  Counties, 

Tex,,  «nd  Eunice  Pfant,  Lea 

County,  N.  Mex.,  Permlaa 

Basin). 
El  Paso  Natural  (ias  Co.  (Emiice 

Plant,  Lea  County,  N.  Mex., 

Permian  Ba^dn). 
El  Paso  Natural  Oas  Co.  (Jal 

Field,  Lea  County,  N.  Mjex., 

Permian  Basin). 

do 

El  Paso  Natural  Oas  Co.  (Habbs 

Plant)  and  (Lee  Plant)  (Lea 

County,  N.  Mex.,  Permian 

Basin). 
£1  Paso  Natural  Oas  Co. 

(Noeke  Field.  Crockett  County, 

Tex.,  Permian  Basin). 
El  Paso  Natural  Oas  Co.  (Spra- 

beny  Field,  Reagan  County, 

Tea.,  Permian  Basin). 
El  Paso  Natural  Oas  Co. 

(Amacker-TippaU  Field,  Upton 

County,  Tex.,  Permian  Basin). 
El  Pass  Natural  Oas  C«.  (Bpra- 

bexry  Fteid.  Beagaa  County. 

Tex..  Permian  BMtn). 
El  Paso  Natural  Gas  Co. 

(Winkler  Field  (Walton 

PISBt),  Winkler  County. 

Tec  Permlaa  Bwln). 
El  Paso  Natural  Oas  Co. 

(Tunstill  Field  (TunstiH 

Plant)  Reeves  Coanty, 

Tex.,  Permian  Basin). 
El  Paso  Natural  Oas  Co.  and 

and  Pwos  Co.  (Jack  Herbert 

Field.  Upton  Omipany,  Tea., 

Penniaii  Ba,slu). 
Grand  Valley  Transmisshm  Ca      . 

(Westwater  Field,  Oraiid 

County,  Utali). 

...do 

Kansas-Nebraska  Natural  Oas 

Co.,  Inc.  (Big  Springs  Field, 

Deuel  County,  Nebr.). 

— do 

El  Paso  Natural  Oas  Co.  (sav- 
age in  Terrell  County,  Tex., 

Permian  Basin). 
El  Pas*  Natural  Oas  Co.  (San 
Juan  Basin  Area  ot  New 
Mesleo  and  Colorado). 


40,460 

6-16-72  .. 

•,m 

6-16-72  .. 



178,830 

6-18-72  .. 

, 

87,869 

8-16-72  .. 

147.426 

•-14-7J  .. 

6-16-72  .. 

68.628 

6-16-72  .. 

«,2a 

6-U-7J  .  . 

1,110 

•a;2at 

64,427 

M8-72  ... 
6-U-73  ... 
k-U-78  ... 

71 

6-1T-72  .. 



40 

6-17-72    .. 

148 

6-11-78  ... 

26 

H7-T8  .. 

7S.970 

6-U-72  ... 

19. 836 

6-46-78  .   . 
6-I7-n  ... 

660 

- 

8-  2-72  17. 1878 

8-  2-72  16.9349 

8-8-72  >n.31«l 

•-  8-72  17.  t87« 

S-  8-78  17. 2803 


8-  2-72 


8-2  72 
8-8-72 


»-  3-72 
S-8-73 
S-3-72 


S-372 
»-a-72 
8-8-78 
»-»-72 


I7.1S7S 
17.2808 


17.2803 
16.9283 


18.9K3 
17.28eS 
1T.TR9 


17.8019 
W.3460 
17.160 
2a  348* 


•-  8-73       1 19. 3466 


S-  3-72         I&  3106 


ft-  2  72         1&  8191 


17.8936  R7n-114a 

17.4407  Rin-114a. 

'M.8364  1U71-1143, 

17.6936  Rm-1141 

17.7879    Rm-lt4X 

17.6636  am-uu 

17.7679  Rm-U4i 
17.7679  RI7l-114a. 

19. 4368  Rm-ua 


19.4368  RT71-114Z 
17.7W9  Rm-1141 
lA266e  RI71-1142. 


18.3108  Rl71-im 
2018636  RI71-114aL 
17.8019  Rm-I14t 

aaL8&36  Rin-ii4aL 

«ni7MB  IU7t-lM3l 
18.8191  RI71-II41 
1918278    Rm-1143. 


h-  9-78        »-  9-78    a  Accepted 


79,028      6-9-78  

6-11-72        6-3-78 


(1, 151)     6-11-72 


R172-289..  LVO  Corp. 


RI72-270..  R  «  O  Drfflioc  Go. 
RI72-271..  OuUOUCorpL. 


RI73-229..  Beieo  Pstrolam  C«p. 


1  83    El  Paso  Natural  Oas  Co.,  (San 

Juaa  Basin  Area  at  Nsw 
Meiioo  and  CoImadQ). 

do .TT: 

34        v  2    El  Psso  Natural  Om  Co.  (Saa 
Juan  Basin  Area  of  New 
Mexico). 

8 do 

6        '7 do. 

8 do..... 

301  9   PhlUl|MPeti«lsBasCo.(PradeM 

Field,  U^n  County,  Tex.. 

IS     a  1-4    El  Paso  Natural  6m  Co.  (flaa 
Juan  Basin  Area  of  New 
Mealeo). 


68 

6-11-78  . 
6-l»-72  . 

20,389 

27 

•-M-»  . 

6,284 

8-10-78. 

(-) 

no-n .. 

tU-72 

6-11-78 

TIT 

•-U-78.. 
4-84-78 
•-16-78  .. 
•-»-73.. 

'ixooo 

6-2»-n 

1.1M 

14,688 

6-98-T8.. 

7-10-72 
■AsoeptMl 


6-»-72 
11-11-72 


n-10-72 


••13.0 


»»«17.0 


RI73-19T. 


•19.61         laiiao  RiTS-m. 

MO  2186    Rt71-9M. 


»»<21.33       nBM]2.o    Rm-134. 
28.0 


11-10-72 
ll-Ifr-72 

11-10-73 
■Aoeeptad 

•«2L33 
a  «» 2a  076' 

•"20.076 

■'•M22.0 

18.0 

UM22.0 

»u»3|.0 

u««22.0 
>>a>a8.0 

RI73-834. 
Rt72  2>4. 

Rr72-234. 

11-11-78 
■Aooeptad 

"ll.t 

»23.0 

Rm-219. 

11-16-72 
ft- 8-78 

a  6^-78 

••16.0 
16,7* 

«14.ft 

••28.0    RI72-64. 
"17.86  Rn»-78. 

""81.31    RI70-7Cr. 

See  footnotes  on  next  pa«e. 
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NOTICES 


•Unl^  otherwlae  stated,  the  pressure  base  Is  M.M  p  JJi*. 

•  No  sales  at  present.  .  ^,     «. 
>  Not  appUeable  to  sales  under  supplement  No.  A 

•  InelndM  1  eent  per  Met  dednctlon  (or  quality. 

•  Inelades  rednetioa  of  1  eent  per  Md  tor  quauty.  ^  ^     ~v  „^  „  ^ 

•  InSndee  1  eent  p«  Mef  dedaffion  for  treaUnf.  Previously  reported  as  20.2866  cents 
per  Mef  ezdosiTe  o(  treatlnc  efaarge. 

•  Contract  amendment. 

'  l»«ent  bMe  rate  leas  2-«ait  eharfe  by  bnyw  for  2  stage  oompreaslon. 

•  Contract  amendm«it.  • 

•  Preytoosly  reported  as  21.9W  oenU  at  IM  p.ti^ 
"  New  Uezieo  production, 
o  For  wells  completed  prior  to  June  1, 1970. 
u  For  wells  completed  on  or  after  June  1, 197a 
■  Colorado  production^ 


M  Increase  from  fraetared  nmefotlated  rate  to  total  renegotiated  rates. 
"  Not  used. 

u  Contract  amendment.  .«.«  ^  «« . 

"  Based  on  buyer's  resale  rate  which  is  eontraotnallT  due  on  Aur  1, 1972.  GnU  Is 
also  to  recdve  a  pro  rata  share  of  the  buyer's  tax  reimbnrMment.  the  amount  u  not 

"  Substitute  fllini  fracturing  renegotiated  rate  Increase  to  22  cents  in  order  not  to 
exceed  rate  limit  for  1-day  su^enion.  ■„,_  «~ 

•  Increase  to  22  cents  currently  suspended  In  Docket  No.  BI72-220. 
»  81  days  from  filing  date  of  original  rate  change  tUing.  „  .  „     ,  _ 

»  Accepted  to  be  eflectlTe  on  the  dates  shownln  the^'KfleetlTe  Date'  column. 


Th«  pTx>po6«d  increaoe  of  Belco  Petroleiim 
Corp.  uxuler  supplements  Nos.  1  to  4  to  Ita 
FFC  Oma  Bate  Schedule  No.  12  Is  a  substi- 
tute filing  wherein  ^;>pUcant  proposes  to 
substitute  a  fractured  Increase  to  21.33  cents 
per  Mcf  In  Ueu  of  22  cents  per  Mcf ,  In  order 
to  shorten  the  suspension  period  from  6 
months,  as  provided  In  Docket  No.  RI72-220, 
to  1  day  after  the  required  60-day  notice 
period.  Since  the  60-day  notice  period  of  the 
miglnal  Increase  has  not  yet  expired,  the 
substitute  rate  change  filing  Is  permitted  and 
the  suspension  period  is  reduced  to  60  days 
from  the  date  of  filing  of  the  original  in- 
crease, as  requested. 

The  proposed  increase  of  OU  Resources, 
Inc..  under  supplement  Ko.  4  to  Its  FPG  Oas 
Bate  Schedule  No.  l  and  the  decrease  of 
Skelly  Oil  Co.  imder  supplement  No.  7  to  Its 
PPC  Oas  Bate  Schedule  No.  49  are  for  sales 
of  gas  In  Utah  and  Nebraska,  respectively. 
The  Commission  has  previously  used  the  13 
cents  per  Mcf  Increased  celling  rate  of  adja- 
cent Colorado  to  determine  the  action  to  be 
taken  on  increasee  In  this  area.  The  proposed 
inereaae  exceeds  the  Colorado  Increased  rate 
celling  but  does  not  exceed  the  1-day  bmb- 
penslon  celling  and  therefore  it  Is  suspended 
for  1  day.  The  propoeed  decrease  is  from  a 
unilateral  increase  that  was  to  be  effective 
subject  to  refund  in  Docket  No.  RI72-197  on 
May  3,  19*72,  and  Is  permitted  to  be  filed  sub- 
ject to  the  same  suspension  period  provided 
for  the  original  unilateral  rate  Increase. 

The  proposed  Increase  by  OuU  OU  Corp.  Is 
for  a  sale  of  old  gas-weU  gas  to  Phillips  Pe- 
trolsum  Co.  in  the  Permian  Basin  Area  of 
Texas.  Phillips  processes  the  gas  in  its  Crane 
Plant  and  resells  It  to  El  Paso  Natural  Gas 
Co.  Although  Oulf's  proposed  rate  Is  below 
tbe  appUcable  area  celling  rate.  It  U  con- 
tractuaUy  related  to  Phillips'  resale  rate 
which  does  exceed  the  applicable  area  cell- 
ing rate.  Gulf's  proposed  rate  is  therefore 
suspended  for  1  day. 

The  propoeed  Increases  filed  by  Atlantic 
•XMi  Phillips  do  not  exceed  the  corresponding 
rats  filing  limitation  imposed  In  southern 
Louisiana  and  therefore  are  suspended  for  1 
day  from  the  expiration  of  60  days'  notice  or 
tmm  tbe  proposed  eSecUve  date,  whichever 
Is  later. 

The  other  proposed  Increased  rates  In- 
volved here  exceed  the  corresponding  rate 
filing  limitations  imposed  In  southern  Loui- 
siana and  therefore  are  suspended  for  6 
months. 

The  producers'  propoeed  Increased  rates 
»nd  charges  exceed  the  t4)pUcable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.66) . 
CBtnnCATIOIf  OF  ASMdVlATBD  SospxKsnoif 

Pursuant  to  { 800.16(1)  (3)  of  the  Price 
Commission  rules  and  regtilatlons,  6  CFB 
Part  300  (1072),  the  Federal  Power  Commls- 
ston  certifies  as  to  the  abbreviated  suspension 
period  In  this  order  as  follows: 

(1)  This  proceeding  lnv<aves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estatv 
Ushed  by  Area  Rate  Proceeding,  Docket  No. 
AR61-1.  et  al..  ddnlon  No.  468,  34  PPC  160 
(1966),  and  afllrmed  by  the  Supmne  Court 
In  Permian  Baaln  Area  Rate  Case,  890  XT.S. 


■  Accepted  to  De  enecnve  on  ine  aaiea  snown  m  wue    E.uocvi»»i^».-    ^.-~«. 

■  AoaSpua  to  be  efleetlveon  the  dates  shown  in  the  "Effective  DaU   column  with 
waiver  of  notice  granted. 

»  Tbe  pressure  base  is  U.02&  p.sJ.a. 

747  (1968).  In  such  oases  as  this,  producer 


rates  are  improved  by  this  Commlsslm  IX 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspensl<»i. 

(3)  By  order  No.  423  (36  FJl.  3464)  Issued 
February  18,  1971,  this  Commission  detm:- 
mlned  as  a  matter  of  general  policy  that  It 
would  stispend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  (16 
n.S.C.  717c(d) )  m  a  situation  where  the 
propoeed  rate  exceeds  the  Increased  rate  cell- 
ing, but  does  not  exceed  the  celling  for  a  1 
day  suspenslMi. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Oas  Act,  this  Commis- 
sion has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age. (See  Opinions  Nos.  696,  698,  and  607,  and 
Order  No.  436.)  In  these  drcumstancee  and 
for  the  reasons  set  forth  In  Order  No.  423 
the  Commission  Is  of  the  opinion  In  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
Intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFB 
Part  300  (1972) .  SpedflcaUy,  this  Commission 
Is  of  the  opinion  that  the  authorized  sus- 
pension Is  required  to  assure  continued,  ade- 
quate, and  safe  service  and  will  assist  In  pro- 
viding for  necessary  expansion  to  meet  pres- 
ent and  future  requirements  of  natural  gas. 

IFB  Doc.73-ei43  Filed  6-10-72:8:46  am] 


[Docket  No.  CS71-637  etc.] 

PRUDENTIAL  DRILLING  CO.  ET  AL. 

Notice  of  ApplicaKons  for  "Small 
Producor"  Certificates^ 

Juifx  8,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  i  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
fUe  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
malce  any  protest  with  reference  to  said 
applications  should  on  or  before  July  5, 
1972.  ffle  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  jjeti- 
tions  to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 


(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commlssi<Hi  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  pfirty  in  smy  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
th&iiiCm>rity  contained  in  and  subject  to 
tt^^JviisdicUon  conferred  upon  the  Ped- 
„  iPower  Commission  by  sections  7  and 
of  the  Natural  Gas  Act  and  the  Com- 
lon's  rules  of  practice  suid  procedure, 
_aring  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
,tions  in  which  no  i?etition  to  Inter- 
.  is  filed  within  the  time  required 
to  if  the  Commission  on  its  own  re- 
of  the  matter  believes  that  a  grant 
certificates  is  required  by  the  pub- 

tvenience  and  necessity.  Where  a 

petin(»i  for  leave  to  intervene  Is  timely 
filedl  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing |8  required,  further  notice  of  such 

, will  be  duly  given. 

rnder  the  procedure  herein  provided 
unless  otherwise  advised,  it  will  be 
for  applicants  to  appear  or 
be  i^presented  at  the  hearing.- 

Kenneth  P.  Plttmb, 
Secretary. 


Docket 
No. 


Name  of  applicant 


C871-687 1..  12-  6-71  Prudential  Drilling  Co.  et  al., 
18S0  Post  Oak  Tower  BIdg., 
Houston,  Tei.  77027. 

4-18-72    Donald  B.  Anderson,  1700 

Broadway,  Denver,  CO  80202. 

6-23-73    O.  W.  Hannett,  Post  Office  Box 
1849,  Albuquerque,  NM  8710S. 

t-22-73    T.  O.  Cornish,  Post  OfBce  Box 
1849.  Albuquerque,  NM  87103. 

6-22-72    First  National  Bank  in  Albn- 


CB7*-190  «.. 
CB79-U12.. 
C87a-1118.. 
C872-1114.. 


C873-1116.. 
C873-1116.. 
C872-1117.. 


6-2»-72 
6-a»-72 


Ce72-1118..  6-22-72 
C872-1119..  6-19-72 


>Thls  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


C872-1120..  6-28-72 


C872-1121..  8-30-72 


gperqae,  trustee  ulw  of  A.  T. 
Hannett,  deceased  and  u/a  of 
Louise  westfall  Hannett, 
223  Central  Ave.  NW.,  Post 
Office  Box  1806,  Albuquerque, 
NM  87103. 

Noah  A.  Neely,  1041  Zunl  Dr., 
Farmlngton,  NM  87401. 

F.  O.  HoU  et  al.,  6427  East 
Kellogg,  Wichita,  K8  67207. 
6-19-72   The  1971  Year  End  Ballard  4 
Cordell  Oil  and  Oas  Program, 
004  Johnson  Bldg., 
Bhreveport,  LA  71101. 

The  1971  Ballard  &  CordeU  Oil 
and  Oas  Program,  604  Johnson 
Bldg.,  Bhreveport.  La.  71101. 

The  1970-71  Ballard  &  CordeU 
Oil  and  Oas  Program,  604 
Johnson  Bldg.,  Bhreveport, 
La.  71101. 


Peninsula  Exploration  Co.,  207 
Pahn  Plata  North,  1801  South 
Staples,  Corpus  Christl,  TX 
78404. 

Simon  Herold  et  al.,  1006 
Petroleum  Tower,  Bhreveport, 
lA.  71101. 
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Docket 

No. 


Data 
fllad 


NameofappUeant 


C87a-1122.. 

6-26-72 

C872-1128.. 

6-26-72 

C872-1124.. 

6-26-72 

C872-1128.. 

6-26-72 

C872-1126.. 

6-26-72 

C872-1127.. 

6-26-72 

• 

CS72-1128.. 

6-26-72 

CB72-U29.. 

6-26-72 

C872-11M.. 

6-23-72 

C872-1131.. 

6-30-72 

C 872-1132.. 

6-30-72 

CS72-1133.. 

6-30-72 

CBT2-1134.. 

6-30-72 

C872-1136.. 

6-S0-72 

0872-1136- 

6-26-72 

CS72-1137.. 

6-  1-72 

Lionel  B.  Lavinson, 
823  Bank  of  New  Hetico 

N.  Max.  87101. 
Malcolm  L.  Morrison, 

Post  Office  Box  1897, 

Las  Vegas,  NV  89101. 
Bob  J.  Honison, 

Post  Office  Box  1897, 

Las  Vegas,  NV  89101. 
Continental  Dynamics,  Ltd., 

Post  Office  Box  1897, 

Las  Vegas,  NV  89101. 
H.  F.  (Beck)  Atkinson, 

Post  Office  Box  1897, 

Las  Vegas,  NV  89101: 
John  J.  August  et  al.,  1628  South 

Sepulveda  Blvd.,  Los  An- 
geles, CA  9002S. 
Z.  M.  McAfee,  100  Park  Ave., 

FUth  Floor,  Oklahoma  City, 

OK  73102. 
E.  E.  McAfee,  100  Park  Ave., 

FKth  Floor,  Oklahoma  City, 

OK  73102. 
The  Ballard  A  Cordell  Corp., 

604  Johnson  Bldg.,  Bhreve- 
=*  port.  La.  71101. 
Colonial  Production  Co.,  1434 

Westwood  Blvd.,  Los  Angeles, 

CA  90024. 
Earl  C.  Brookover,  610 

Oklahoma  Natural  Bldg., 

Tulsa,  Okla.  74119. 
Otis  C.  Coles.  Jr.,  Post  Office 

Box  12158,  El  Paso,  TX  79W12. 
MlUican  OU  Co.,  Post  omce 

Box  3496,  Tyler,  TX  75701. 
R.  B.  Mitchell,  2801  First  City 

National  Bank  Bldg., 

Houston,  Tex.  77002. 
J.  H.  Cordell.  deceased  and  his 

heirs,  Mrs.  Lillian  Moody 

Cordell,  John  H.  Cordell  III, 

and  Mre.  Caroline  Cordell 

Coleman,  604  Johnson  Bldg., 

Shrevcport,  La.  71101. 
WllUam  A.  Graham,  1410  First 

National  Bank  Bldg.,  Denver, 

Colo.  80202. 


■  Applicant  proposes  to  amend  its  certificate  to  include 
additional  interests. 

"  Applicant  proposes  to  amend  his  certificate  to  Include 
the  interests  of  the  Donald  B.  Anderson  Trust,  doing 
business  as  Anderson  OU  Co.  and  Donald  B.  Anderson, 
Ltd. 

[PR  Doc.72-gi69  Piled  6-19-72;8:46  am] 


(Docket  No.  RP72-137  ©tc.| 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  13, 1972. 
Take  notice  that  on  May  30,  1972, 
Arkansas  Louisiana  Gas  Co.  (Ark-La) 
tendered  for  filing  three  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3,  to  be  effective  July  1, 1972 
(Dockets  Nos.  RP72-137,  RP72-138, 
RP72-139) .  Each  change  to  rate  Is  ten- 
dered to  track  the  2  percent  increase  in 
the  Oklahoma  gross  production  tax 
which  became  effective  as  of  May  1, 1971, 
and  covers  field  sales  made  in  Major 
County,  Okla. 

The  change  in  Rate  Schedule  XFS-33 
Docket  No.  RP72-137,  increases  billings 
thereunder  by  $2,100  per  year,  based  on 
sales  made  during  the  12-month  period 
ended  December  31,  1971.  The  change  In 
Rate  Schedule  No.  XFS-20,  Docket  No. 
RP72-138,  increases  such  billings  by  $375, 
and  that  under  Rate  Schedule  No.  XFS- 
32,  by  $2,800. 

Copies  of  the  tenders  have  been  served 
upon  the  contractual  customers  in- 
volved— Oklahoma  Natural  Oas  Oather- 


NOnCES 

Ing  Corp.,  Pioneer  Oas  Products  Co.  and 
Elcor  Chemical  Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a 
petitloii  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  is  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8, 1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  June  23, 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  meike  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.7a-9188  nied  6-19-72:8:48  am] 


[Docket  No.  E-7738] 

BOSTON  EDISON  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  13. 1972. 

Take  notice  that  Boston  Edison  Co. 
(Edison)  on  June  2,  1972,  tendered  for 
filing  supplements  to  its  FPC  Rate 
Schedules  45  through  51.  The  proposed 
rate  changes  would  increase  Edison's 
annual  revenues  from  jurisdictional  sales 
and  service  by  $9,080,894  based  on  cal- 
endar year  1971.  The  proposed  effective 
date  for  the  foregoing  supplements  is 
August  1,  1972. 

In  support  of  its  filing,  Edison  states 
that  the  purpose  of  the  new  rate  sched- 
ule is  solely  to  increase  Edison's  revenues 
from  its  aH  requirements  wholesale  for 
resale  service.  Further,  Edison  states  that 
these  schedules  were  tendered  in  accord- 
ance with  paragraph  A  of  Exhibit  A  of 
its  general  service  for  resale  rate  sched- 
ule which  provides  that  amendments  to 
Exhibit  B  may  be  made  by  filing  it  with 
this  Commission  and  by  furnishing  an 
appropriate  statement  of  such  amend- 
ment to  the  customer. 

Copies  of  this  filing  were  served  on 
Edison's  Rate  S-2  customers  and  inter- 
ested State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  15  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  30, 1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

(FR  Doc.73-9943  PUed  6-19-73:8:49  am) 
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(Dockwt  Mo.  K-778S] 

DELMARVA  POWER  A  LIGHT  CO. 

Notice  of  Proposed  Changes  In  Rotes 

June  13, 1972. 

Take  notice  that  on  May  22, 1972.  Del- 
marva  Power  ii  Light  Co.  filed  in  Docket 
No.  E-7735  a  proposed  Supplement  No.  1 
to  its  FPC  Rate  Schedule  No.  35  for 
wholesale  electric  service  to  the  city  of 
Dover,  Del.  The  proposed  change  would 
result  in  increased  charges  to  Dover  of 
approximately  $188,614  based  on  the 
12-month  period  ending  April  1972.  Del- 
marva  requests  the  proposed  rate  in- 
crease be  made  effective  July  1,  1972. 

Delmarva  states  the  proposed  new  rate 
is  identical  to  the  rate  approved  for 
Delmarva's  other  wholesale  customers  by 
Commissicm  order  issued  on  May  2,  1972. 
in  Docket  No.  E-7560.  Delmarva  states 
that  all  necessary  information  required 
to  be  filed  in  connection  with  the  pro- 
posed change  in  rates  was  submitted  in 
the  proceeding  in  Docket  No.  E-7560,  and 
the  company  therefore  requests  waiver  of 
the  filing  requirements  of  {  35.13(b)  (4) 
and  (5)  of  the  Commission's  regulations 
imder  the  Federal  Power  Act. 

A  copy  of  the  subject  rate  increase 
application  was  served  by  the  company 
on  the  city  of  Dover. 

Any  person  desiring  to  be  heard  with 
reference  to  Delmarva's  proposed  rate 
change  in  this  docket  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  should  be  filed 
on  or  before  June  26,  1972.  Each  protest 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestant  a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Ck>inmission's  rules.  Del- 
marva's rate  increase  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
»  Secretary. 

(PR  Doc.72-0344  PUed  6-19-73:8:49  am] 


(Docket  No.  CP73-a70,  0172-761 J 

EL  PASO  NATURAL  GAS  CO.  AND 
BIXCO,  INC. 

Notice  of  Application 

June  12, 1972. 
Take  notice  that  on  May  22,  1972,  El 
Paso  Natural  Gas  Co.  (El  Paso),  Post 
Office  Box  1492,  El  Paso,  TX  79978,  filed 
in  Docket  No.  CP72-270,  and  Bixco,  Inc. 
(BIxco),  411  North  Central  Avenue, 
Phoenix,  AZ  85004,  filed  in  Docket  No. 
Cn2-751  applications  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for 
certificates  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  and  the  sale  and  delivery  of 
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natiiral  gas,  all  as  more  fully  set  forth  in 
the  appUcatUns  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Bixco  states  that  It  Is  a  subsidiary  of 
Arizona  PuWlc  Service  Co.  (APS)   and 
that  it  was  formed  with  the  hope  that 
It  might  be  able  to  bring  new  supplies  of 
natural  gas  into  the  central  part  of 
Arizona  for  use  In  the  APS  distribution 
system.  Bixco  seeks  authorization  for  the 
sale  of  natural  gas  to  El  Paso  for  resale 
so  that  it  can  utilize  El  Paso's  facilities 
to  accomplish  this  objective.  Bixco  indi- 
cates that  it  is  presently  a  producer  of 
natural  gas  in  the  Scoober  Creek  area 
of  east  Texas.  In  order  to  obtain  a  supply 
of  natural  gas  in  west  Texas  where  a 
sale  to  El  Paso  would  be  feasible,  Bixco 
has  entered  into  an  exchange  agreement 
with  Forest  OU  Corp.   (Forest),  which 
provides  that  Bixco  will  deliver  up  to 
18.000  Mcf  of  gas  daily  in  east  Texas 
to  Forest  and,  in  exchange  therefor  and 
for  a  consideration  of  5  cents  per  Mcf 
of  gas  as  an  exchange  fee,  Forest-will 
deliver  to  Bixco,  or  its  designee,  in  Pecos 
Coimty,  Tex.,  a  quantity  of  gas  contain- 
ing the  equivalent  heating  value  of  the 
gas  delivered  to  Forest  in  east  Texas. 
Under  an  agreement  entered  into  be- 
tween   Bixco,    El    Paso,    and    APS    wi 
May  5.  1972,  Bixco  will  sell  to  El  Paso  at 
a  central  delivery  point  located  in  the 
Gomez  Field  area  of  Pecos  County,  Tex., 
all  of  the  natural  gas  to  which  it  is 
entitled  at  said  point  from  Forest  at  a 
price  of  30  cents  per  Mcf  of  gas.  El 
Paso  states  that  the  gas  so  purchased 
will  be  injected  into  its  looped  16-inch 
and  24-lnch  Gomez  supply  lateral  pipe- 
line and  transported  to  its  Waha  Treat- 
ing plant  in  Reeves  Coimty,  Tex.,  where 
such  gas  will  be  processed  to  pipeline 
quality. 

Pursuant     to     the     aforementioned 
agreement  El  Paso  seeks  authorization 
for  the  sale  and  delivery  of  certain  addi- 
tional quantities  of  natural  gas  to  APS 
and  the  construction  and  operation  of 
certain  natural  gas  facilities  that  wHl 
make  the  purchase  from  Bixco  and  the 
resultant  sale  to  APS  possible.  El  Paso 
states  that  APS  is  entitled  xmder  the 
agreement  to  request  that  it  make  avail- 
able for  sale  and  delivery  to  APS  at  one 
or  more  Phoenix,  Ariz.,  delivery  points, 
on  any  day.  sm  aggregate  quantity  of  gas 
containing  up  to  80  percent  of  the  heat- 
ing value  of  the  residue  gas  attributable 
to  the  Bixco  gas  received  by  El  Paso  on 
that  day.  El  Paso  further  states  that 
upon  its  determination  that  it  has  suf- 
ficient imused  capacity  in  its  existing 
Southern  Division  mainline  system  to  sell 
and  deliver  on  such  day  the  quantity  of 
gas  requested  by  APS  in  the  Phoenix, 
Ariz.,    area    while    contemporaneously 
satlsfjrlng  the  nattiral  gas  requirements 
on  that  day  of  all  customers  served  by 
this  system,  up  to  the  gas  supply  other- 
wise available  to  these  customers.  It  shall 
sell  and  deliver  to  APS  In  the  Phoenix 
area  as  much  of  the  quantity  of  gas 
requested  by  APS  imder  the  agreement 
as  such  available  capacity  will  permit. 
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El  Paso  indicates  that  the  quantity  of 
residue  gas  available  at  the  Waha  plant 
outlet  attributable  to  the  Bixco  supply 
not  delivered  to  APS  will  be  utilized  to 
supplement  and  augment  El  Paso's  sup- 
ply made  available  to  all  customer* 
served  by  its  Southern  Division  system. 
El  Paso  states  that  the  quantities  of 
natural  gas  sold  and  delivered  to  APS 
under  this  agreement  will  be  used  for 
both  resale  and  generation  of  power  as 
the  need  therefor  exists  to  replace  the 
highest  priority  service  being  curtailed 
by  APS  in  accordance  with  priorities 
established  by  the  Arizona  Corporaticm 
Commission. 

El  Paso  states  that  the  gas  delivered 
under  this  proposed  sale  to  APS  for  re- 
sale to  residential  consumers  will  be 
billed  and  paid  for  at  a  rate  identical  to 
the  rate  in  effect  and  being  collected  from 
time  to  time  under  Rate  Schedule  A-1,  or 
superseding  rate  schedule  (or  rate  for 
comparable  service)  of  its  PPC  Gas  Tar- 
iff, Original  Volume  No.  1,  or  superseding 
tariff.  El  Paso  further  states  that  all 
other  quantities  of  gas  delivered  under 
the  agreement  will  be  billed  and  paid  for 
at  a  rate  identical  to  the  rate  in  effect 
and  being  collected  from  time  to  time 
under  Rate  Schedule  B-1,  or  superseding 
rate  schedule  (or  rate  for  comparable 
service)  of  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  or  superseding  tariff. 

El  Paso  asserts  that  4.800  feet  of  8%- 
inch  pipeline  and  a  dual  6-inch  orifice 
measuring  station  wUl  be  necessary  to 
accomplish  the  purchase  from  Bixco.  El 
Paso  states  that  Bixco  will  reimburse  it 
for  the  estimated  $52,000  cost  of  the  pipe- 
line, which  will  be  installed,  constructed, 
owned,  and  operated  by  El  Paso.  El  Paso 
states  that  it  will  construct,  own  and 
operate  the  metering  station  which  is 
estimated  to  cost  $17,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  3. 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natxiral  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearings  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiu-isdiction  conferred  upon  the 
Federal  Power  Comminion  by  sectinu 
7  and  15  of  the  Natural  Gas  Act  and  the 
Ccnnmlssion's  rules  of  practice  said  pro- 
cedure, hearings  will  be  held  without 
further  notice  before  the  Commission  on 
these  appllcatloiu  if  no  petitions  to  In- 
tervene are  ^ed  within  the  time  required 


herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  tmd  necessity.  If  peti- 
tions for  leave  to  intervene  are  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearings  are 
required,  fiulher  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearings. 

KzNNETH  F.  Plumb, 
Secretary, 

[FR  Doc.7a-0M5  PUed  6-19-72:8:49  am] 


[Docket  No.  RF73-1341 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Rates 
and  Charges 

JuNi  12,  1972. 
Take  notice  that  on  May  31.  1972. 
Eastern  Shore  Natural  Gas  Co.  (Elastem 
Shore)  tendered  for  fUing  proposed 
changes  in  its  PPC  Gas  Tariff.  Original 
Volume  No.  1,  to  become  effective  July  1, 
1972.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  serv- 
ices by  approximately  $130,000  annually 
based  on  operations  for  the  12-month 
period  ended  December  31,  1971.  The 
Company  requests  waiver  of  S  154.63(e) 
(2)  to  permit  the  instant  filing. 
■  Eastern  Shore  states  that  the  reason 
for  propcwed  increase  in  rates  is  to  re- 
coup the  Increased  costs  that  It  Is  In- 
curring in  operating  and  maintaining  its 
pipeline  system.^The  rates  reflected  in 
the  filing  are  stated  to  realize  an  over- 
all rate  of  return  of  8.25  percent.  The 
tendered  tariff  sheets  also  contain  a  pur- 
chased gas  adjustment  clause. 

Copies  of  the  tender  were  served  by  the 
Company  on  its  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  with 
reference  to  Eastern  Shore's  proposed 
rate  changes  in  this  docket  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  should  be 
filed  on  or  before  June  21,  1972.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules.  Eastern 
Shore's  rate  increase  application  is  on 
file  with  the  Commission  and  available 
for  public  inapectloa. 

KantrtB  F.  Tluub, 
Secretary. 

[PR  Doe.7a-e246  PUed  «-l&-72;e:80  am) 


EL  PASO  NATURAL  GAS  CO. 

OrdM*  Amending  Order  Permitting 
Tracking  of  Supplier  Rote  Increases 
and  Allowing  Proposed  Tariff  Sheet 
To  Become  Effective;  Correction 

JuNX  8.  1972. 
In  the  order  amending  order  permit- 
ting tracking  of  supplier  rate  increases 
and  allowing  proposed  revised  tariff 
sheet  to  become  effective,  issued  May  16, 
1972,  and  published  in  the  Fxokeal  Rco- 
ESTXR  May  26, 1972  (37  F.R.  10681) :  Foot- 
note 2,  Change  "Third  Revised  Volume 
No.  1"  to  "First  Revised  Volume  No.  3". 
Paragraph  (2)  and  Paragraph  (C) — 
Change  "Third  Revised  Volume  No.  1" 
to  "First  Revised  Volume  No.  3". 

KnmiTH  F.  PLxna, 
Secretary. 

(PR  Doc.72-9366  PUed  6-19-73:8:60  am] 
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(Docket  Ho.  Cr73-813] 

LONE  STAR  PRODUCING  CO. 

Notice  of  Petition  for  Waiver  of 
Regulations  or  Other  Relief 

Juifx  14. 1972. 

Take  notice  that  by  letter  filed  June  5. 
1972.  Lone  Star  Producing  Co.  (peti- 
tioner). 301  South  Harwood  Street, 
Dallas,  TX  75201.  a  large  producer  ot 
natural  gas  sold  in  Interstate  c(»unerce. 
requests  that  the  Commission  accept  the 
statement  of  facts  in  said  letter  In  lieu 
of  a  certificate  application  filed  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and  a  related  rate  schedule  or  that 
the  Commissioc  waive  in  part  {  157.40 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.40)  to  permit  Barkeys. 
Inc.,  small  producer  certificate  holder  in 
Docket  No.  CS71-999,  to  sell  under  the 
small  producer  certificate  the  18.75  per- 
cent interest  of  petiticmer  in  Calkins 
Unit  Wdl,  Dewey  Coimtv,  Okli. 

Section  157.40,  in  part,  defines  "smaU 
producer  sales"  as  those  of  all  interests 
under  a  small  producer's  contract  if  pro- 
ducers not  qualifying  as  small  pro- 
ducers have  interests  which  in  the  aggre- 
gate are  no  greater  than  12.5  percent  (18 
CFR  157.40(a)  (3)  (II) ) .  Petitioner  states 
that  sales  from  its  18.75  percent  interest 
In  the  Calkins  Unit  Well  were  made 
by  Sarkesv.  Inc.,  the  imit  operator  and 
certificate  header  in  Docket  No.  CI63- 
877,  pursuant  to  the  latter's  FPC  Gas 
Rate  Schedule  No.  1  prior  to  the  termi- 
nation of  said  certificate  and  cancella- 
tion of  said  rate  schedule  concurrently 
with  the  Issuance  of  the  small  producer 
certificate  in  Docket  No.  CS71-999.  Pe- 
titioner states  further  that  assuming  the 
production  of  gas  during  the  ensuing 
12-m(mth  period  at  the  same  level  as 
during  the  past  12-manth  period  and 
payment  for  it  at  the  contract  price  of 
19.51S  cents  per  Mcf,  the  total  gross 
revenue  from  Petitioner's  18.75  percent 
Interest  would  be  approximately  $1,596. 
Acoordlni^.  petitioner  submits,  the  sale 
does  not  warrant  the  expense  to  peti- 
tioner and  admlnlstrattve  burden  on  the 
Commission  which  would  result  from  the 
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filing  <rf  1^  certificate  f^n^Icaticn  and  rate 
schedule;  and  petitioner  request*  that  Its 
letter  be  accepted  in  lieu  of  an  apidlca- 
tion  and  rate  schedule.  In  the  altenia- 
tlve,  petitioner  requests  that  Barkeys, 
Inc..  be  permitted  to  sen  gas  from  petl- 
tion^'s  18.75  percent  interest  under  the 
latter's  small  producer  oertifleate. 

The  subject  letter  is  being  construed 
as  a  petition  for  relief  or  for  waiver  of 
Commission  regulatims  under  para- 
graphs (a)  and  (b)  of  S  1-7  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.7(a)  and  (b) ) .  Any  interested 
pers(Hi  may  submit  to  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
not  later  than  July  7,  1972.  views  and 
comments  in  writing  concerning  the  pe- 
tition for  relief  or  for  waiver.  An  origbial 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
The  CtHmnission  win  consider  all  such 
written  submittals  before  acttaig  on  the 
petition. 

KxwHiTH  F.  Plukb, 
Seeretwy. 

(PR  Doc.7a-8a47  PUed  6-19-72:8:50  am] 


(Docket  No.  CP73-268] 

MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 

Jumt  14.  1972. 

Take  notice  that  on  May  22,  1972, 
Montana-Dakota  Utilities  Co.,  400  North 
Fourth  Street,  Bismarck,  ND  58501,  filed 
in  Docket  No.  CP72-268  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inq)ectl(m. 

Specifically.  Applicant  proposes  the 
cmstructian  and  operation  of  the  follow- 
ing facilities: 

1.  Approximately  27.14  miles  of  6H- 
inch  natural  gas  transmission  line  from 
the  Liscom  Cre^  FMd.  Custer  County, 
Mcmt..  to  its  existing  Worland,  Wyo..  to 
CtiOa  CreA,  Mont.,  transmission  line; 

2.  A  field  gatholng  system  for  an 
estimated  eight  wdls  in  the  Liscom  Credc 
Field; 

3.  Metering  facilities  for  an  estimated 
eight  wells  in  the  Liscom  Creek  Field; 

4.  A  250  h.p.  field  gatherhig  system 
compressor  in  the  Liscom  Creek  Field; 
and 

5.  A  natural  gas  dehydration  sjrstem  In 
the  Usoom  Creek  Field. 

Applicant  states  that  the  purpose  of 
the  faculties  proposed  herein  is  to  con- 
nect a  new  source  of  gas  supply  to  its  in- 
tegrated system,  llie  estimated  cost  of 
the  facilities  pn^osed  herein  Is  $814,500, 
which  cost  apf^cant  states  wlU  be  fi- 
nanced by  internally  generated  funds 
cmd/or  short-term  bank  loans. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
m>pUcation  should  on  or  before  July  7. 
1973.  file  with  1^  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
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tioD  to  Intervene  or  a  protest  in  aooor* 
dance  with  ttw  reqolrementi  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  cm  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CTFR  157.10).  AU  protests  filed  with  the 
Commissicn  will  be  considered  Isy  It  In 
determining  the  vpropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  puly 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurlsdloUan  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  bef cne  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view or  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  aa  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

/  KxmrxTH  F.  Plumb, 
Secretary. 

(PR  Doc.7a-9a48  PUed  6-l»-7a;8:S0  am] 


(Dodcet  No.  CP68-B4,  etc.] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Notice  of  Petition  To  Amend 

Jimi  IS,  1972. 

Take  notice  that  on  May  30, 1973,  Pan- 
handle Easton  Pipe  LJne  Co.  (petition- 
er). Post  OfBce  Box  1642,  Houston,  TX 
77001,  filed  in  Dockets  Noe.  CP68-94,  CP 
70-184,  and  CP71-73  a  petition  to  amend 
the  orders  of  the  Commission  heret<rfore  # 
Issued  in  said  dockets  on  December  20, 
1967  (38  FPC  1305).  June  16.  1970  (43 
FPC  891)  and  May  20,  1971  (45  FPC 
),  re^Tectivdy,'  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by  au- 
thorizing an  Increase  in  the  total  reser- 
voir gas  ccmtent  in  the  Galesville  Fonna- 
tion  of  its  Waverly,  m.,  underground 
storage  field,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
puUic  inspection. 

Under  the  orders  Issued  by  the  Com- 
mlssi(m  in  the  subject  dockets,  appli- 
cant was  authorised,  inter  alia,  to  main- 
tain a  total  reservoir  gas  content  of 
17JM)0,000  Mcf  In  the  Galesville  Ftorma- 
tion  of  its  Waverly,  HI.,  underground  gas 
storage  reservoir.  Applicant  presently  re- 
quests that  the  total  authorised  resenrotr 
content  be  increased  to  35  ndlllon  Mcf 
of  gas.  Applicant  states  that  subsequent 
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Injecticm-wlthdrswal  cycles  have  Indi- 
cated that  a  further  lncrea«e  In  total  res- 
ervoir sas  content  is  feasible  and  th%t 
the  short-fan  In  flowing  gas  occurring  on 
its  system  at  certain  times  during  the 
1970-71  and  1971-72  heating  seasons  has 
underscored  the  need  and  desirability  of 
such  an  increase.  Applicant  indicates 
that  the  additional  reservoir  capacity 
r«)resentcd  by  the  Instant  proposed  In- 
crease will  assist  It  in  meeting  its  heat- 
ing season  requirements  in  the  1972-73 
and  ensuing  heating  seasons  by  provid- 
ing a  larger  reserve  base  to  support  the 
demand  being  placed  on  its  working  stor- 
age volume.  Petitioner  states  that  al- 
thouib  existing  daily  d^tvety  capabil- 
ities win  remain  essentially  the  same 
such  increased  gas  content  will  assist  It 
in  meeting  the  demands  of  its  customers 
through  the  utllizatitm  of  the  storage  gas 
Vfdumes  over  a  longer  period  of  time  dur- 
ing the  heating  seas<ms,  thereby  increas- 
ing  the    relialdllty    of   service   on    Its 
system. 

Applicant  states  that  no  new  faculties 
will  be  necessary  to  effectuate  the  in- 
crease tn  reservoir  content. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  5.  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Coitimlsslon's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulatiwis  under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  eonsldered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heating  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
■Secretary. 

[nt  Doc.7»-9a40  FUmI  »-10-7a:8:6O am] 


[Project  2149] 

PUBUC  UTILITY  DISTRICT  NO.  1, 
DOUGLAS  CO.,  WASH. 

Order  Providing  for  Hearing  and 
Setting  Dates 

Jvxx  13.  1972. 
On  July  12,  1962.  a  license  was  Issued 
to  Public  Utility  District  No.  1  of  Doug- 
las County,  Wash,  (licensee) .  authoriz- 
ing c<xistructlon  of  the  WeUs  Project 
No.  2149  (28  PPC  128).  By  Commis- 
sion order  issued  September  18.  1962, 
that  license  was  n.m»n/i^id  ^  to  the  pro-' 
visions  relating  to  the  mitigatioo  of 
losses  to  fish  and  wOdllfe  n»nmom 
which  may  result  from  project  ootk^^na^- 
tion.  alteration  or  operation  (St  PPC 
492) .  Pertinent  articles  of  the  license  as 
amended  read  as  foUows: 

ArtUOe  41.  The  lieenaM  itxall  oonstruet, 
mrtntalw.  mod  operate  aueh  pToteettve  de- 
nmm  and  dten  piovMa  KHk  iimswihi  sod 
failimss  for  amtgatinf  Imms  to  flah  and 


NOTICES 

wildlife  resources  u  may  result  from  proj- 
•ct  eeiKtructton.  alteratb«,  or  operation  and 
■Iian  ootBidy  with  saoh  re— nnahlu  modlflca- 
tiona  at  the  piojeet  eu  ucturaa  aod  opetatton 
^tte  iBtenet  oi  flah  and  wUdlUe  leaourcee: 
ProvMtd,  That  such  '~>^'*li'atloiM  «>»«ii  be 
reannnably  conalatent  with  the  primary  pup- 
poae  of  the  project,  as  may  be  prescrllMd 
hereafter  by  the  Commissi  on  upon  its  own 
motion  or  upon  recommendation  of  the  Sec- 
retary of   the  Interior  or   the   Washington 
State  Departments  of  Plsherlea  ^nd   fi»»i^ 
aftM-  noUce  and  opportunity  for  hearing  and 
upon  a  flndlnf  that  such  modlflcatlons  are 
necessary  and  desirable  and  consistent  with 
the  provisions  of  the  Act:  Provided  further 
That  subsequent  to  approval  of  the  final  de- 
sign drawing  prior  to  commencement  of  con- 
struction no  modifications  of  project  struc- 
tures m  the  interest  of  fish   and   wildlife 
resources  which  involve  a  change  In  the  lo- 
caUon.    height   or   main   structuie   of   the 
dam,  or  the  addition  of  or  changes  in  out- 
leto  at  or  through  a  dam  or  a  major  change 
In  generating  units,  or  a  rearrangement  or 
Pdocatlon  of  a  powerhouse,  op  major  changes 
m  a  splUway  structure  shaU  be  required. 

Article  43.  The  licensee  shall  upon  writ- 
ten request  of  the  Commission  make  avail- 
able to  the  Secretary  of  the   Interior   and 
the  Washington  SUte  Departments  of  Fish- 
eries and  Game  funds  not  to  exceed  a  total 
of  •139.500  for  the  purpose  of  making  in- 
vesUgatlons  to  determine  the  measures  re- 
quired for  preventing  and  mlUgating  losses 
to  fish  and  wUdlife  which  may  remilt  from 
project   construction   or   alteration   and   for 
making  poet  flooding  InvesUgations  to  deter- 
mine the  effects  of  actual  project  construc- 
tion on  fish  and  wildlife.  The  licensee  shall 
make  avaUaWe  such  additional  funds  as  may 
be  agreed  upon  by  the  licensee,  the  Secre- 
tary of  the  Interior  and   the   Washington 
Departments    of    Fisheries    and    game.    In 
the  event  the  project  is  delayed  by  amend- 
ment of  the  license  extending  the  date  oC 
completion.  In  the  event  the  licensee  and  the 
agencies  herein  named  fall  to  reach  agree- 
ment on  the  amount  of  funds.  If  any,  to  be 
made  available  by  the  Ucenaee  In  addition  to 
the  H39,500  herein  provided,   the  Commis- 
sion may,  after  notice  and  opportunity  for 
hearing,  determine  the  amotmt.  If  any,  tha 
Ucenaee  shaU  pay  to  reimburse  the  agencies 
named  herein  on  account  of  delay  of  the 
completion  of  the  project:   Provided,  hoto- 
ever.  That  the  licensee  shall  not  be  respon- 
sible for  any  eoeU  of  any  studies  conducted 
after  6  yeara  fbUowlng  the  date  of  impound- 
ment of  the  project  waters. 

On  June  7. 1971,  the  Washington  State 
Department  of  Game  (Game)  filed  its 
petition  for  hearing,  on  the  issues  of 
the  extent  of  loss  of  fish  and  wUdlife 
due  to  construction  and  operation  of 
the  project,  and  measures  to  be  required 
to  mitigate  losses  in  accordance  with 
Articles  41  and  43  of  the  license  for 
Project  No.  2149. 

On  June  25, 1971,  Ucensee  filed  its  sum- 
mary report  on  wildlife  mit^tlon  pro- 
posals, and  on  July  19.  1971.  filed  its 
answer  to  the  petition  for  hearing.  In  its 
answer,  licensee  agrees  that  as  a  result 
of  negotiations  between  the  parties  facil- 
ities haive  been  constructed,  operated, 
and  maintained  by  licensee  to  replace 
losses  of  whitefish,  rainbow  trout,  and 
•tedhead  trout,  but  that  no  final  agree- 
ment had  been  executed  between  the 
parties.  Additionally,  licensee  made  nu- 
merous aUegations  of  afSrmative  defense 
and  prayed  that^  licensee's  proposed 
measures  for  mitigation  tor  game  fish 
losa  attached  to  the  answer  be  approved. 


that  UcenE,ee's  summary  report  of  wlld- 
Ufe  mitigrtion  proposal  be  considered, 
that  licensee's  program  and  action  miti- 
gating loss  of  wildlife  within  the  WeUs 
Reservoir  area  be  approved  as  In  ac- 
cordance with  Articles  41  and  43  of  the 
Ucense,  end  that  the  request  fte  hear- 
ing be  denied. 

On  July  30.  1971,  Game  filed  its 
motion  for  prehearing  conference  stat- 
ing that  It  believed  that  such  a  confer- 
ence would  possibly  lead  to  settlement  of 
some  or  aU  of  the  Issues  involved  in  the 
proceedinr.  Thereafter  In  lieu  of  a  pre- 
hearing conference  the  Ucensee  and 
Game  continued  negotiation. 

On  January  12.  1972,  licensee  filed  its 
Addendum  No.  1  to  Analysis  of  Wells 
Wildlife  studies. 

On  March  21,  1972,  Game  renewed  its 
peUtlon  for  hearing,  stating  that  tenta- 
tive agreement  has  been  reached  regard- 
ing necessary  game  fish  mitigation  meas- 
ures, that  Is  anticipated  that  a  final  for- 
mal agreement  will  be  executed  making 
a  hearing  those  issues  unnecessary 
Further,  Game  stated  that  no  agreement 
has  been  reached  regardtog  the  remain- 
ing allegations  contained  in  the  petition 
for  hearing  and  none  was  anticipated 
It  is  noted  that  as  of  this  date  no  agree- 
ment on  game  flsh  mitigation  measures 
has  been  filed  with  this  Commission. 

We  are  of  the  view  that  a  hearing 
should  be  held  for  the  purpose  of  deter- 
mining the  extent  of  wUdUfe  losses  and 
the  appropriate  measures  if  any  that 
should  be  t-ken  to  mitigate  loeses.  Tb 
that  end.  the  testimony  and  eadilfaits  of 
aU  participants  should  be  limited  to  wlld- 
Ufe  losses  directly  attributable  to  the 
construcUon  of  WeUs  Project  No.  2149 
the  most  practical  and  effective  method 
of  mitigrtion  of  such  losses,  and  any 
mitigation  which  has  ah-eady  taken 
place.  •««.«* 

Since  the  subject  of  this  hearing  Is 
mitigation  of  losses  of  wfldlife  and  pos- 
siWy  fish,  which  have  occured  and  miti- 
gation measures,  if  any,  to  be  taken,  it  is 
impossible  to  determine  v^iether  any  ac- 
tion will  be  taken  which  could  c<sistltute 
a  major  Federal  action  under  the  pro- 
visions of  the  National  Environmental 
Policy  Act.  If  it  becomes  clear  that  there 
win  be  a  major  Federal  acUon,  an  en- 
vlroimiaital  statement  wiU  be  filed  at 
that  time. 

We  note  that  the  licensee  has  filed  re- 
ports on  wildlife  mitigation  proposals; 
that  Game  stated  in  its  March  21,  1972, 
motion  that  it  would  be  prepared  to  file 
direct  testimony  and  exhibits  by  March 
31,  1972;  and  that  negotiations  on  the 
subjects  of  this  order  have  been  under- 
way for  a  considerable  length  of  time. 
Therefore,  we  are  setttag  June  26,  1972, 
as  the  date  for  filing  of  testimony  and 
exhibits  by  Game  and  licensee,  July  11 
1972,  as  the  date  for  fiUng  of  testimony 
and  exhibits  by  Commission  staff,  and 
July  25.  1972.  as  the  date  for  the  com- 
mencement of  public  hearings  on  this 
matter. 

llie  Commission  finds: 

(1)  It  is  necessary  and  proper  In  the 
public  Interest  under  the  provisions  of 
the  Federal  Power  Act  and  the  provisions 
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of  the  license  granted  for  WdOa  Project 
No.  2149  that  a  hearing  be  hdd  concern- 
ing the  extent  of  any  wfidltfe  loaees 
which  have  occorred  as  a  result  of  the 
construction  of  WeUs  Project  Mb.  S149, 
and  the  most  appn^iriate  measures  to 
mitigate  sudi  losses,  if  any. 

(2)  In  the  event  that  the  parties  are 
unable  to  reach  the  contemplated  agree- 
ment as  to  game  fish  losses  and  mitiga- 
tion thereof,  this  proceeding  may  be 
enlarged  to  Include  the  Issue  of  the  ex- 
tent of  flsh  losses  and  measures  to  miti- 
gate those  losses. 

(3)  Untfl  such  time  as  unmitigated  loss 
is  established  and  measures  for  mitiga- 
tion are  presented,  it  eannot  be  estab- 
lished whether  action  to  be  prescribed 
hereunder  may  constitute  a  nmjor  Fed- 
eral action  under  the  National  Environ- 
mental Policy  Aet. 

TbiB  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Aet.  the  Commlsslan's 
rules  of  praetiee  and  procedure,  the  reg- 
ulations under  the  Federal  Power  Act 
and  the  provisions  of  the  license  of  Wdls 
Project  No.  2149,  a  publle  hearing  shaU 
be  held  commencing  on  Jidy  25,  1972, 
at  19  ajn.,  e.dj.t..  In  a  hMuIng  room  of 
the  Federal  Power  Commission.  441  O 
Street  NW..  Washington.  DC  20426,  eon- 
eeming  the  establishment  of  wildlife 
losses  directly  attributable  to  the  con- 
struetion  of  Wens  Project  Na  2149.  ny 
mitigation  thereof  which  has  occurred 
and  any  mitigation  thereof  which  Is  re- 
quired. 

(B)  Previous  thereto,  on  June  26, 1972, 
Ucensee  and  Game  shan  each  ffle  its 
written  testimony  and  exhibits  relating 
to  the  mattMs  set  for  hearing  herein.  On 
July  11,  1972,  Commission  staff  shall  file 
its  written  testimony  and  exhibits. 

(C)  In  the  event  that  it  is  detennlned 
that  additional  action,  if  any,  in  mltiga- 
ti<Hi  of  wfldUfe  losses  constitutes  a  major 
Federal  action  under  the  National  En- 
vlronacntal  Policy  Act.  an  environ- 
mental Impact  statement  wiU  be  filed. 

By  the  ConmiiaBloii. 

[SXAl]  KEHWgTH  F.  PLVm, 

■Sccretery. 

\WR  Doc.7a-035O  FHod  •-1»-79;8:M  am] 


[Do<^etNo.K-77S9I 

ROCKLAND  ELECTRIC  CO. 

Notice    of    Prepotod    Changes    in 
Rates  ond  Charges 

Jttmx  14. 1972. 
Take  notice  that  Rockland  Electric 
Co.  on  June  2,  1972,  tendered  for  fiUng 
proposed  changes  tn  its  FPC  Electric 
Tariff.*  The  proposed  changes  woidd  in- 
crease revenues  from  Jurisdictional  sales 
and  service  by  $117,881  based  on  1971 
sales  The  proposed  rate  change  Is  de- 
scribed in  the  company's  transmittal  let- 
ter as  foUows: 

The  proTlalana  of  the  propoaed  tariff  filed 
increaae  tba  latea  for  whcdaaala  «eetrtc  aarv- 
ice  rendered  by  BoekUnd  Bactilc  Co.  to  tba 
Borou^  of  Park  Ridge  to  a  laral  oozulstent 
with  the  level  of  rates  reqoastad  by  Bock- 


land  Etoctrle  for  Ua  mtafl  niiatriiiisra  la  a 
rata  praoaadlng  pnaantly  psBdlng  taCoM  ttie 
New  Jttaey  Bowd  of  PubUa  UUU^  Oonmls- 
alonaca.  WofiManrt  Bactilo  baa  <m  otbar 
wholaaala  cuatomar.  BnclrtaiMl  Baetzle  is 
praaently  aarvlng  the  BorooKb  of  Park  Bldga 
at  a  negative  rata  of  ratum.  Ttie  Incraaaad 
ratea  are  propoaed  In  order  to  prorlda  Bodc- 
land  Ktoetrte  with  tooraaaad  revenuea  needed 
to  BMat  ita  Increaaed  coats  of  purchaaed 
power  and  to  permit  the  Company  to  earn  a 
compensatory  ratum  upon  Ita  propwty  de- 
voted to  aerrlng  Park  Bldge. 

Park  Ridge  la  preaently  served  under  a  con- 
tract with  Bodlaad  Xlectrlo  which  be- 
came effective  December  a,  1996  and  Is  on 
flle  with  thu  Commlaatna  aa  Kaekland  Bae- 
trlc  Co.  Rata  Schedule  PPC  No.  6.  Under 
that  contract  Rockland  Electric,  at  the  dose 
of  the  Initial  6-year  period  of  the  contract, 
haa  the  right  to  flle  and  place  In  effect  in- 
creased ratea  aa  Roekland  Bectrle  may  deem 
neceeaary  or  ^;>proprlate  to  permit  a  Juat  and 
reaaonaUa  ratura  on  Ita  aalaa  to  Park  Bldge 
(paragn^di  4  at  tba  oontnet) . 

Tha  Oompaay  doea  aotraodar  aomparaUa 
whnlaaalB  aanka  to  any  oth«r  ctHtomers. 

InltlaUy,  no  naw  facUlUaa  are  being  in- 
stalled, nor  are  eTlaUng  facUltlea  being 
modified.  In  order  to  supply  tlw  aervioa  to 
be  fomlahed  under  the  propoaed  tariff. 

Rockland  Beetrlc  Oo.  propoaaa  to  make  tba 
provlalona  of  tlia  aneloeed  tariff  effaetlva  aa 
of  Anguat  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  iDtervaM  or  protest  with  the 
Federal  Power  Commlsslmi.  441 G  Street, 
NW.,  Washington.  DC  20426.  in  aeoord- 
anoe  with  li  1 J  and  LIO  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
cm  1.8. 1.10) .  AU  such  petitions  or  pro- 
tests Andd  be  filed  on  <x  before  June  26. 
1972.  Proterti  wffl  be  ooDsklered  by  the 
Commission  In  determining  the  appro- 
priate acticm  to  be  taken,  but  win  not 
serve  to  make  protestants  parties  to  ttie 
proceetfing.  Any  person  widring  to  be- 
ccmie  a  party  must  fUe  a  petition  to  Inter- 
vene. CovleB  of  this  apipUcaUon  are  on 
file  with  the  Commission  and  are  avail- 
able for  inspection. 

KiNincTR  F.  PLma, 
Secretary. 
[PR  DOC.73-93S1  Plied  »-l»-7B;8:M  am] 


(Deokat  Mo.  CP7»-a71] 

SOUTHERN  NATURAL  GAS  CO. 

N«Nce  of  Applicolton 

Junx  14,  1972. 
Take  notice  that  on  May  30.  1972, 
Southern  Natural  Gas  Co.  (appUcaat). 
Post  Ofllce  Box  2563,  Birmingham.  AL 
3&202.  fUed  In  Docket  No.  CPT2-a71  a 
budgei-type  iMniUcatlon  pursuant  to  aee- 
tion  T(c)  of  the  Natural  Oas  Act,  as 
Implemented  by  1 157.7(b)  of  the  rwu- 
latloos  under  said  Act.  for  a  certificate 
of  pubUe  conventenoo  and  neoessl^  au- 
thorizing the  construction,  during  the 
12-moath  period  Artmm«f>Mtiy  August  7, 
1972,  and  the  operation  of  certain 
natural  gas  faculties  to  enable  api>lleant 
to  take  Into  Its  piptilne  system  supplies 


*Bockland  Baotrle  Oo.  Bate  Bcbedala  VTO 
Mo.  7  (Bupaeaadaa  WTO MDw  •). 


12185 

of  natural  gas  which  wfll  be  poretaaaed 
from  produoen  In  Um  general  area  of  Its 
exietlnK  pipeltake  firstaa,  an  as  more  folly 
set  forth  tn  the  apffMcatten  which  to  on 
file  with  the  Oommfaslen  and  open  to  the 
ptiMic  Inspeetluii. 

AppUeant  states  that  the  purpoee  of 
this  budget-type  appUeatlon  Is  to  aug- 
ment its  abmty  to  act  with  rsMoaaUe 
dispatch  in  contracting  for  and  eoBneet- 
ing  to  its  system  sopi^&es  of  natural  gas 
in  various  producing  areas  generally  co- 
extensive with  saM  system.  AppUeant 
states  that  the  fadnues  to  he  constructed 
consist  of  lateral  supply  Unes,  taps, 
measuring  stations,  platforms  and  other 
misctilaneous  gas  supply  fketUtiea,  both 
offshore  and  onshore,  and  sn^  loop 
lines  and  compreestog  faculties  as  may 
be  required  for  the  tranqxfftation  of  in- 
creased vcdumee  of  gas  through  supply 
facUltlee. 

A]K>licant  requests  a  waiver  of  the  pro- 
visions of  1 157.7(b)  (1)  of  the  Commis- 
sion's regulations  providing  for  cost 
limitations  on  faculties  constructed 
thereunder.  Applicant  requests  that  it  be 
authorized  to  construct  gas  purchase 
faculties  under  the  budget-type  cer- 
tificate requested  herein  having  a  total 
cost  of  $10  minion  with  no  slni^  off- 
shore project  to  exceed  $2,600,000  and  no 
slm^  onshore  project  to  eroeed  $1  mU- 
Uon.  AppUeant  states  ttiat  a  waiver  Is 
jBstified  because  a  B«Jortty  ef  the  fikcU- 
itles  to  be  taistaUad  under  the  authorlm- 
tion  aougbt  by  tUs  applloatlQa  wffl  be  in 
deep  water,  up  to  depths  of  220  feat  Ap- 
pUeant states  that  thla  wffl  suhetantlaTly 
Increase  the  cost  of  oonstroBtlBg  the 
faculties  and.  beeanee  of  weatfav.  wffl 
severely  Umit  the  Hme  periods  durtog 
whldi  ooostnictlen  can  be  safely  onder^ 
taken.  If  the  reoueet  for  a  waiwr  Is 
denied.  appUeant  reoaesta  that  the  Com- 
mtsslan  issue  to  it  a  budget-type  cer- 
tificate under  which  the  total  coat  of  all 
faculties  shaJl  not  exceed  $7  mUUoa  with 
no  single  olUiore  project  to  eaeeed 
$l,7se4M0  and  no  single  onshore  project 
to  exceed  $1  mlBlon.  Applicant  states 
that  the  cost  ef  the  proposed  faellttlai 
win  be  financed  frm  cMh  on  hBnd  «r 
moneys  available  from  emrent  opera- 
tions. 

Any  person  deslriac  tp  be  beard  or  to 
make  any  i«otast  with  ref  eranoe  to  eald 
appUcatlon  should  on  or  before  July  7, 
1972,  flle  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  reoHlMinents  of  the 
Commission's  rules  of  practloe  and  mo- 
cedure  (18  CFR  IJ  or  1^0)  and  the  reg- 
ulations under  the  Natwcal  Oas  Aet  (It 
CPR  167.10) .  An  proteats  fllad  with  the 
Commission  wiU  be  '>"~^ilfrtil  >v  It  ii> 
determining  the  appropriate  action  to  be 
taken  but  wffl  not  serve  to  make  the 
pratestants  parties  to  the  proceeding. 
Any  person  wtshlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  Ilia  a  p^tkm 
to  Intervene  In  accordance  with  the  Com- 
mlsslan's rules. 

Tate  fnrtlMr  aatlco  that,  punuant  to 
the  aothdrttir  onntalnwl  In  and  aobjeet 
to  the  JuiledkHleti  cuMfBied  upon  tbi 
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Federal  Power  Cocamission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commlsslcm  on 
this  appllcatl(xi  If  no  petition  to  Intw- 
vene  Is  filed  within  the  time  requii«d 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  hereta  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  a^^licant  to  appear  or 
be  represented  at  the  hearing. 

KXHITXTR  F.  PLTTMB, 

Secretary. 
|FB  Doc.72-9252  PUed  e-l»-72;8:60  am] 


{Project  2861] 

SHO-ME  POWER  CORP. 

NoKc«  of  Availability  of  Environ- 
mental Statement  for  Inspection 

Jrm  13, 1972. 

Notice  is  hereby  given  that  on  June  12, 
1972,  as  required  by  i  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  I'M.  22738,  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statonent  pursuant  to  section  7  of 
the  Guidelines  of  the  Coimcll  on  Envi- 
ronmental Quality  (36  PJl.  7724,  April  23, 
1971)  was  placed  in  the  public  files  of 
the  Federal  Power  Commission.  This 
statement  deals  with  an  application  for 
major  license  filed  pursuant  to  the  Fed- 
eral Power  Act  for  constructed  Nlangua 
Project  No.  2561. 

This  statemoit  Is  available  for  public 
Inspection  in  the  Commission's  OfSce  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

This  statement  discusses  the  environ- 
mental Impact  of  Nlangua  Hydro  Project 
located  in  Camden  County,  Mo.  The 
project  consists  of  a  dam  with  concrete 
gravity  overfiow  section,  a  rock  and 
earth-fill  sectlan  and  a  rock-filled  crib 
section:  a  reservoir  with  a  gross  capacity 
of  2,660  acre  feet;  a  concrete-lined  tun- 
nd;  a  powerhouse  with  two  1,500  kw. 
units;  an  outdoor  substation;  access  area 
for  public  fishing  and  boating  and:  ap- 
purtenant facmties. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral  Power  Commission  a  petition  to 
Intervene,  and  also  file  an  explanation 
of  their  environmental  position,  specify- 
ing any  difference  with  the  envlnmmen- 
tal  statement  upon  which  the  intervener 
wishes  to  be  heard,  Indudtng  therein  a 
discussion  of  the  factors  enumerated  In 
1 3.80  of  Order  415-B.  Written  statement 


NOTICES 

by  persons  not  wishing  to  Intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  June  12, 
1972.  The  Commission  will  consider  all 
re^Tonse  to  the  statement. 

KEimxTH  F.  Plttmb, 
■Secretary. 
[PR  DOC.72-93M  PUed  6-lfr-7a:8:60  am] 


(Docket  No.  CPn-MO] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 
Notice  of  Application 

June  12.  1972. 

Take  notice  that  May  22,  1972,  South 
Georgia  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1279,  Thomasville,  GA 
31792.  filed  in  Docket  No.  CP72-269  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  sales  and  transpor- 
tation facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  con- 
struct and  operate  five  segments  of  6.625- 
inch  loop  line  along  its  existing  12.75- 
tnch  pipeline  while  existing  segments  of 
that  line  are  being  tested  under  the  re- 
quirements of  the  regulations  imder  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
Applicant  states  that  the  total  length 
of  the  loop  line  segments  im>poeed  is 
2.264  miles,  which  is  comprised  of  0.132 
mile  of  loop  line  for  Segment  No.  1  in 
Lee  County.  Ala.;  0.152-mile  for  Segment 
No.  2  In  Russell  County,  Ala.;  and  0.378- 
mlle  for  Segment  No.  4.  1.374-mile  for 
Segment  No.  6,  and  0.228-mlle  for  Seg- 
ment No.  8,  all  In  Dougherty  County,  Ga. 
Applicant  proposes  to  leave  these  loop 
lines  in  service  sifter  it  returns  to  opera- 
tion the  replaced  segments  of  the  12.75- 
Inch  pipeline. 

Applicant  also  seeks  a  budget-type 
certificate  pursuant  to  i  157.7(c)  of  the 
regulations  under  the  Natural  Gas  Act 
authorizing  it  to  construct,  during  the 
12-month  period  commencing  July  1, 
1972,  and  operate  certain  natural  gas 
sales  and  transportation  facilities  which 
represent  miscellaneous  rearrangements 
of  existing  facilities.  Applicant  states 
that  the  proposed  rearrangements  are 
necessary  under  the  requirements  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 

Applicant  states  that  the  cost  of  all 
facilities  proposed  will  not  exceed 
$300,000.  and  the  cost  of  the  known  fa- 
cilities Is  estimated  at  $184,210.  Appli- 
cant states  that  the  cost  of  the  proposed 
facilities  will  be  financed  from  cash  on 
hand  or  monies  available  from  current 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1972,  file  with  the  Federal  Power 
Commission,  Wadilngton,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 


Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  iwrson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jiulsdlctlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  apppllcatlon  If  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluicb, 
Secretary. 
(PK  000.72-9253  Piled  6-l&-72;8:60  am] 


[Docket  No.  €8371-179] 

HERMAN  GEO.  KAISER  ET  AL. 

Notice  of  PeHtion  for  Waiver  of 
Regulations;  Correction 

March  2, 1972. 
In  the  notice  of  petition  for  waiver  of 
regulations,  issued  February  16,  1972, 
and  published  in  the  Federal  Register, 
February  24,  1972  (37  FJl.  3928),  the 
following  changes  should  be  made: 

1.  Amerada  Hess  Corp.  FPC  Gas  Rate 
Schedule  No.  92:  Change  location  of  L. 
M.  Lamm  Unit  "A"  from  "Wyoming"  to 
"Oklahoma". 

2.  Amerada  Hess  Corp.  FPC  Gas  Rate 
Schedule  No.  103 :  Change  location  of  F. 
W.  Zaloudek  Unit  from  "Kansas"  to 
"OklahoEoa". 

Kenneth  F.  Plttmb, 
Secretary. 

[PR  Doc.72-9257   Piled   6-19-72:8:61    am] 


[Docket  No.  CP7a-191] 

UNITED  GAS  PIPE  LINE  CO. 
Notice  of  Application;  Correction 

March  2, 1972. 
In  the  notice  of  application,  issued 
February  15,  1972,  and  published  in  the 
Fcdbral  Register,  February  23,  1972  (37 
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FJl.     S842),    the    feOowlBK    dumges 
should  be  made: 

1.  Paragrai^i  (4)  line  M:  Delete 
"and". 

2.  Paragnvh  (8>  Um  St:  After 
"T^xas"  delete  period  and  add  ";  and". 

S.  Add  to  end  oi  seoond  parasnvh 
"6.  Service  to  Mobil  Oil  Con».,  rrt«t«d 
measuzliig  and  regulatinv  f  acUlttei  and 
17  feet  of  2%-lncfa  ptpeline  In  Dallas 
County,  Tex." 

KsmnxH  F.  Plumb. 
Secrttory. 

[PR  Doc.7a-0368  Piled  6-lft-72;S:SI   am] 


[Project  M87) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Applicatioii  for  Changa  in 
Land  Rights 

June  15,  1972. 

Public  notice  Is  heret>y  given  that  ap- 
plication for  approval  of  a  change  in 
land  rights  has  been  filed  under  the  Fed- 
eral Power  Act  (18  TJS.C.  T91a-825r)  by 
Pacific  Gas  and  Eleettic  Co.  (correspond- 
ence to  Mr.  J.  F.  Roberts.  Jr..  Vice  Presi- 
dent—Rates and  Valuation.  Pacific  Gas 
and  Electric  Co..  77  Beale  Street,  San 
Francisco.  CA  94106) .  in  Project  No.  2687. 
known  as  Pit  1.  located  on  the  Tule.  UtUe 
Tule.  Fall,  and  Pit  Rivers,  near  the  com- 
munities (rf  Fall  River  Mills.  Glenbum, 
and  McArtbur.  Calif.  The  project  land 
to  be  conveyed  is  in  the  county  of  Shasta. 

The  application  seeks  Commission  ap- 
proval of  a  proposed  transfer  to  Shasta 
Coimty  of  land  lying  within  the  project 
boundary  in  section  26,  T.  37  N.,  R.  4  E., 
l/LDS.  b  M.  This  land  would  be  included 
in  a  iMuxel  of  nonproject  pn^erty  also 
being  transferred.  The  total  area  in- 
volved is  approximately  20.75  acres.  The 
county  wishes  to  construct  a  corpora- 
tion yard  and  street  maintenance  sta- 
tion on  the  land. 

The  project  land  (a  40-foot  right-of- 
way)  is  presently  used  for  telephone  and 
signal  Unes  to  Pit  1  forebay.  Hie  m^pll- 
cant  is  willing  to  make  the  transfer  and 
the  proposed  deed  retains  use  of  the  land 
for  project  purposes.  A  covenant  is  also 
included  pursuant  to  paragraph  (C)  of 
Commission  Order  No.  313. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
i4>plication  should  on  or  b^ore  July  20, 
1972,  fne  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  30426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Cronmissiop's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parttes  to 
a  proceeding.  Persons  wliAilng  to  become 
parties  to  a  proceeding  or  to  partielpate 
as  a  party  in  any  hearing  therein  must 
file  pettttoDs  to  intervene  In  accordance 
with  the  OcHnmlssion's  rules.  The  appli- 
cation Is  on  file  with  the  OommlssioQ 
and  availaUe  for  public  insiiecttoD. 


Nonces 

[DMkei  No.  K^NU:  Prajeels  Hte.  CT.  IM] 

SOUTHERN  CAUFORNU  H>lSON  CO. 

Order  Consondoffng  Cases  for 
Discovery  Purposes  Only 

Juirn  It,  1973. 
Docket  No.  E-7618  to  a  rate  increase 
proceeding  under  section  305  of  tbe  Fed- 
eral Power  Act,  and  Projects  Ifos.  67 
and  120  are  oonstructed  project  rell- 
oensing  matters  under  Part  I  of  the  Act. 
in  each  of  which  the  cities  of  Anaheim. 
Rtverslde.  and  Bamring  have  Intervened 
and  raised.  Inter  aBa.  similar  <n-  identical 
qoeetkMM  under  the  antttmst  laws.  Sinoe 
the  aBegatloDs  conoemlng  antitrost  vlo- 
latloBB  are  the  same  In  an  three  oasee. 
one  discovery  proceeding  will  aiford  the 
parties  sulOeient  opportunity  to  obtain 
the  materials  necessary  for  the  prepara- 
tion of  their  cases.  This  wiU  idso  prevent 
any  later  delay  which  might  arise  in  «ne 
of  the  Uooislng  eases  where  a  party 
would  request  artdltionai  time  for  dis- 
covery. Thus,  a  Umited  consoUdaUon  for 
discovery  purposes  on  antitrust  Issues 
only  win  serve  the  purpose  of  expeditimi, 
and  avdd  needless  duplication  of  time 
and  effort,  as  well  as  additional  expense. 
Moreover,  this  order  should  not  be 
construed  as  prejudicing  the  rights  of 
any  i>arty  to  furthn  discovery  of  any 
new  evidence  which  would  arise  after 
the    discovery    proceeding    prescribed 
herein  and  during  the  pendency  of  ttie 
rate  and  Uoenshig  proceedings.  Newly 
discovered  evidence  wiU  be  aUowed  for 
good  cause  shown. 
The  Commission  Itaidi: 
It  isneeessary  and  proper  in  the  pub- 
lic interest  that  the  Commission,  sua 
sponte  and  pursuant  to  1 1.20(b)  of  its 
rules  of  practice  and  procedure,  order 
that   the   proceedings   in    Docket   No. 
E-7618  and  Projects  Nos.  67  and  120  be 
consolidated  for  the  Umited  purpose  of 
discovery  on  antitrust  issues  and  that  aU 
parties  to  any  or  aU  of  such  dodcets 
shall  complete  their  discovery  and  tAHwg 
of  depositions,  as  to  the  anttk-ost  issues 
involved,  within  the  omflnes  of  such 
consolidated  dlsooveiy. 
The  Commlssloo  orders : 
CA)  Pozanant  to  the  authority  of  the 
Federal  Power  Act  the  Commisston  ndes 
of  praetioe  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act, 
a  pubUe  hearing  shaU  be  btid  commeno- 
ing  Jane  37.  1»72,  at  10  ajn,  eAt,  In  a 
hearing  room  of  the  Federal  Power  Com- 
mtoslon.  441  O  Street  NW..  Washington. 
DC  20426  in  order  to  establish  appio- 
Priate  procedures  and  schedides  for  the 
cooudetlon  of  discovery  on  antitrust  Is- 
sues and/or  the  taking  of  depositlans 
amouK  the  various  parties  involved  in 
Dodcet  No.  S-7618  and  Projects  Noe.  97 
and  120. 

(B>  A  Preridtng  Examiner  to  be  des- 
ignated by  the  Chief  wr^n^'^fr  tn  tbaX 
purpose  Shan  meslde  at  the  hearing  pur- 
suant to  tb»  Commtoilan'B  ralee  of  prac- 
tice and  procedure. 


<0  The  Seeretary  ahaO  eaose  proinpt 
pubUoatioo  of  this  order  to  be  made  in 

ther 


By  the  Conuniaslan. 
[aauLl  Kamfam  F.  PLxma, 

oocrstanft 

(PH  Doc.7a-929a  PUed  6-19-72:8:61  am] 


F.  PLDm, 

Saoretary. 
(PB  Doc7S-0a»l  Piled  •-1»-7S;8:81  am] 


*  OwnTnlMloner  Brooke  iHMwitlin.  j^ntd 
by  OnmrnliwloiDer  0»rmr,  filed  a  separate 
•tatement  wblch  ta  filed  aa  pert  of  the  origi- 
nal document. 


(Docket  Mo.  OPn-Mf] 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Application 

Jon  14.  1973. 
Take  notice  that  on  May  It.  ivn. 
Valley  Gas  Transmission.  Inc.  (appli- 
cant) .  Post  OfBce  Box  1188,  Houston,  TX 
77001,  filed  hi  Dodcet  Vo.  CPT»-8«3  a 
budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  as  Im- 
pl«nented  by  1 157.7(b)  of  the  regula- 
tions under  said  Act,  for  a  certtflcate  of 
public  c(aivenienee  and  necessity  au- 
thorizing the  construction,  during  the 
12-inonth  period  commencing  June  1, 
1972.  and  operation  of  certain  natural 
gas  f  adUttes  to  enable  appUcant  to  take 
into  its  pipeline  supplies  of  natural  gas 
which  wiU  be  purchased  from  producers 
in  the  general  area  of  its  exlstli«  pipe- 
line system,  aU  as  more  fuUy  set  forth 
in  the  appUeatian  which  is  on  file  with 
the  Commlsstsn  and  open  to  public 
inspection. 

AppUcant  states  tiiat  the  purpose  of 
this  budget-^rpe  appUeatian  to  to  aug- 
ment its  ablU^  to  act  with  reasonable 
dispatch  in  contracting  fa-  and  connect- 
ing to  its  ptpeUne  system  suppUes  of 
natural  gas  in  various  producing  areas 
senerally  eoexteuslve  with  said  system. 
The  total  cost  of  the  proposed  facili- 
ties win  not  exceed  $250,000,  and  no  Indi- 
vidual project  win  cost  more  than 
$50,000.  Applicant  states  that  these  costs 
will  be  financed  from  cadi  on  hand  or 
from  short-term  financing.  Recognlxtng 
that  the  total  estimated  cost  of  the  fa- 
cfflties  hereto  requested  exceeds  two  per- 
cent of  Its  plant  account,  applicant  re- 
quests that  the  Commission  waive  1 157.7 
(b)  (1)  of  its  regifiations  wltii  regard  to 
this  v>i>Ucation.  Applicant  asserts  that 
a  limitation  of  budget  authority  to  two 
percent  of  gas  plant  would  elfectivdy 
deny  it  an  opportunity  to  connect  new 
gas  suppUes  except  on  an  individual  cer- 
tificate basto. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  7 
1972.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  30426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Cdn- 
mlssion's  rules  of  praetioe  and  procedure 
(IS  CFR  1.8  or  IM)  and  the  it«uIations 
under  the  Natural  Gas  Act  <lt  CFR 
157.10).  AU  protests  fllad  with  the  Com- 
mission wffl  be  considered  by  U  in  de- 
termining the  approivlate  action  to  be 
taken  bat  wiU  not  mrm  to  aaka  the 
protestanta  parttes  to  the  pneeedtaig. 
-A°7  Pwon  wUUng  to  become  a  part^ 
to  a  proceeding  or  to  participate  as  a 
party  to  any  hearing  thereto  must  file 
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a  petition  to  Intervene  In  accordance  with 
the  OommiAslon's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  stibjeet  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Ck>nunls8ion  by  sectiooa  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represoited  at  the  hearing. 

KZNNKTB  P.  PLinCB, 

Secret€trv. 

IFRDoc.72-9a69  Filed  8-l»-7a;8:51un]    i 

FEDERAL  RESERVE  SYSTEM 

VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Proposed  Acquisition  of  Richmond  Fi- 
nance Corp.  and  Hanover  Mortgage 
Corp. 

Virginia  Commonwealth  Bankshares, 
Inc.,  Rlchm<Hid,  Va.,  has  filed  separate 
applications  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1843(c)(8))  and  8  255.4(b)(2) 
of  the  Board's  Regulation  Y.  for  per- 
mission to  acquire  voting  shares  of  Rich- 
mond Ftoance  Corp.  and  Hanover  Mort- 
gage Corp.,  both  of  Richmond.  Va.  Notice 
of  the  applications  was  published  on 
May  15.  1972.  in  the  Richmond  Timee 
Dispatch,  a  newspaper  circulated  in 
Richmond,  Va. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in  the  activi- 
ties of  making  loans  or  extensions  of 
credit  such  sis  would  be  made  by  a  fi- 
nance company;  making  mortgage  loans 
principally  secured  by  junior  liens  on 
commercial,  residential,  and  unimproved 
real  estate;  and  acting  as  agent  for 
credit  life,  accident,  and  health  Insur- 
ance arising  out  of  business  conducted. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
divldxial  proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposals  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efll- 
dency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  comi)etl- 


NOTICES 

tion,  conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
,  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  these  matters  should  not 
be  resolved  without  a  hearing. 

The  appllcaticms  may  be  inspected  at 
the  offices  of  the  Board  of  Govemore  or 
at  the  Federal  Reserve  Bank  at 
Richmond. 

Any  views  or  requests  for  hefulng 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  14.  1972. 

Board  <rf  Governors  of  the  Federal 
Reserve  System,  Jime  13,  1972. 

[SEAL]  MiCHAIL  A.  GsXZNSPAir, 

Assistant  Secretary. 
IFR  Doc.72-9a04  Filed  6-l»-T2;8:4«  am) 

BANCSHARES  OF  NORTH  CAROLINA, 
INC. 

Proposed  Acquisition   of  BNC  Life 
Insurance  Co. 


Bancshares  of  North  Carolina,  Inc., 
Jacksonville,  N.C.,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  UJS.C.  1843(c)  (8) )  and 
:  225.4(b)  (2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  BNC  Life  Insurance  Co.,  Phoenix,  Ariz. 
Notice  of  the  application  was  published 
on  April  19,  1972,  in  The  Daily  News, 
a  newspaper  circulated  in  Jacksonville, 
N.C.,  and  on  April  26, 1972.  in  the  Arizona 
Republic,  a  newspaper  circulated  in 
Phoenix,  Ariz. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  underwriting, 
as  reinsurer,  of  credit  life  insurance  and 
credit  accident  and  heidth  insurance  is- 
sued in  connection  with  loans  made  by 
aw)licant's  credit  granting  subsidiaries. 

Interested  persons  may  express  their 
views  as  to  whether  such  activities  are 
so  closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto.  In  considering  this  ap- 
plication the  Board  will  take  into  siccount 
the  record  of  its  March  24,  1972,  hearing 
on  six  similar  aiH>llcations  by  other 
applicants  involving  the  underwriting  of 
credit  life  and  health  and  accident 
insurance. 

Interested  persons  may  also  express 
their  views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resourees,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
bcmklng  practices." 

Any  request  for  a  hearing  on  these 
matters  should  Jse  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  heading  proposes 


to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  these 
matters  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
July  14,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  13, 1972. 

[ssALl        Michael  A.  Grkemspan, 
Assistant  Secretary. 

|FR  Doc.7a-9206  FUed  fr-19-7a;8:4«  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-0001] 

SOUTHERN  CO.  AND  SOUTHERN 
SERVICES,  INC. 

Proposed  Issuance  and  Sale  of  Notes; 
Posteffective  Amendment 

June  14,  1972. 
Notice  is  hereby  given  that  the  South- 
em  Co.   (Southern),  Perimeter  Center 
East,  Post  Office  Box  720071,  Atlanta, 
GA  30346,  a  registered  holding  company, 
and    its    subsidiary    service    company. 
Southern  Services,  Inc.  (Services) ,  have 
filed  with  this  Commission  a  post  effec- 
tive   amendment    and    an    amendment 
thereto  to  theh-  declaration  in  this  pro- 
ceeding pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6(a),   7,   12(b),   and 
12(f)  of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  as  amended 
by  said  post  effective  amendment,  which 
is   summarized   below,   for  a  complete 
statement  of  the  proposed  transactions. 
By  order  dated  September   17,    1971 
(Holding    Company    Act    Release    No. 
17276) ,  the  Commission  authorized  Serv- 
ices to  issue  and  sell  its  unsecured  prom- 
issory notes  to  Chemical  Bank,  New  York 
City  (Chemical) ,  from  time  to  time  prior 
to  July  1,  1972,  in  an  aggregate  smiount 
not  exceeding  $7  million,  the  proceeds  to 
be  used  to  pay  for  computers  and  related 
equipment.  It  is  stated  that  the  estimate 
of  expenditures  for  such  equipment  has 
increased  by  $3  million  over  the  original 
estimate  of  $11   miUlon.  Services  now 
proposes    to    Increase    the    aggregate 
amount  of  its  notes  to  Chemical  Bank  to 
$14  million,  and  to  Issue  and  sell  such 
notes  from  time  to  time  prior  to  July  1, 
1973.  The  notes  will  bear  Interest,  pay- 
able quarterly,  for  each  day  at  an  annual 
rate  equal  to  1.25  times  the  prime  com- 
mercial rate  of  Chemical  In  effect  on 
such  day.  "Hie  loan  agreement  between 
Services  and   Chemical   Bank  will   be 
amended  to  provide  for  repaymoit  of 
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the  additional  notes  in  29  equal  quarterly 
Installments  commencing  on  or  before 
June  30. 1973,  and  payment  of  a  commit- 
ment fee  on  the  unused  portion  of  the 
additional  borrowing  at  the  rate  of  one- 
half  of  1  percent  per  annum.  The  notes 
will  be  prepayable  at  any  time  without 
premium;  there  Is  no  compensating  bal- 
ance requirement.  Southern  proposes  to 
guarantee  the  notes  of  Services  as  to 
principal  and  Interest. 

As  previously  represented.  Services 
will  at  all  times,  unless  the  C(»nmlssion 
shall  otherwise  expressly  authorize, 
maintain  the  aggregate  of  the  par  value 
of  its  capital  stock,  surplus,  and  prin- 
cipal amount  of  its  notes  sold  to  South- 
em,  at  an  amount  equal  to  at  least  35 
percent  of  Services'  total  capitalization 
(Holding  Comi>any  Act  Release  No. 
17276) .  The  fees  and  expenses  to  be  paid 
by  declarants  in  connection  with  the  pro- 
posed amendmoxt  will  be  hereafter 
supplied. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
June  29.  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  posteffective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notifled  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  ct^y  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants 
at  the  above-stated  address,  and  proof 
of  service  by  (affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  vill  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-0339  FUed  6-19-7a;8:49  am] 
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TRANSAMERICA  CAPITAL  FUND,  INC. 

Notice  of  Filing  of  Application 

Jttnb  14, 1972. 
Notice  Is  hereby  given  that  Trans- 
amerlca  Capital  Fund.  Doe.  (Applicant), 


NOTICES 

1150  South  OUve  Street,  Los  Angeles.  CA 
90015,  an  open-end  management  Invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (Act), 
has  filed  an  amplication  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  order  exempt- 
ing Ruth  Kodanl  from  the  deflnition  of 
"interested  person"  In  section  2(a)  (19) 
for  the  purposes  of  sections  10(a),  10 
(b)  (2) ,  and  15(c)  of  the  Act  as  it  appUee 
to  Applicant,  to  Transamerica  Invest- 
ment Management  Co.  (Manager)  and 
to  Transamerica  Fund  Sales.  Inc. 
(Sales).  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Applicant  is  continuously  engaged  In 
the  public  offering  of  shares  through 
Sales,  its  prlncipca  underwriter  and  a 
wholly  owned  subsidiary  of  Manager, 
which  in  turn  is  a  wholly  owned  sul»idl- 
ary  of  Transamerica  Corp.  (Transamer- 
ica) .  Manager  is  the  investment  advisor 
of  Applicant  and  of  Transamerica  Cap- 
ital Fund.  Inc.  (Capital).  Applicant 
presently  has  a  Board  of  Directors  con- 
sisting of  11  persons  of  whom  five  are 
deemed  "Interested  persons"  of  Appli- 
cant, as  defined  in  section  2(a)  (19)  (A) 
of  the  Act.  It  is  contemplated  that  one 
director,  a  iwrson  not  deemed  by  Appli- 
cant to  be  an  interested  person  of  Ap- 
plicant, Manager  or  Sales,  will  resign 
from  the  Board  of  Directors  of  Appli- 
cant. The  Board  is  considering  filling  that 
vacancy  by  the  appointment  of  Ruth 
Kodanl. 

Mrs.  Kodani's  husband  is  Hideo  H. 
Kodanl  who  is  a  general  agent  of  Occi- 
dental Life  Lisurance  Company  of  CTali- 
fomia  (Occidental),  a  subsidiary  of 
Transamerica.  In  addition,  Mr.  Kodanl 
and  the  persons  in  his  firm,  H.  H.  Kod- 
anl, General  Agent,  are  registered  with 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD"),  as  repre- 
sentatives of  Sales.  Mr.  and  Mrs.  Kodanl 
own  133  shares  of  Capital  and  20  shares 
and  24  shares,  respectively,  of  Trans- 
america which  is  much  less  than  1  per- 
cent of  the  amount  of  the  shares  out- 
standing of  each  issue.  Mr.  Kodanl  has 
no  authority  over  the  operations  of  Sales 
and  neither  he  nor  any  persons  employed 
by  him,  or  Sales,  engage  in  portfolio 
transactions  with  or  on  behalf  of  Appli- 
cant. Mr.  Kodanl  has  advised  Applicant 
that  if  Mrs.  Kodani  becomes  a  director 
of  AppUcant,  he  will  terminate  his  regis- 
tration with  the  NASD  as  a  representa- 
tive of  Sales,  and  would  become  a  regis- 
tered representative  of  another  securities 
firm  wUch  may  act  as  a  selling  dealer 
for  principal  imderwriters  of  open-end 
investment  companies.  Such  firm  may 
from  time  to  time  enter  into  selling 
agreements  with  Sales  with  respect  to 
the  sales  of  shares  of  Applicant  or  of 
Capital;  however,  Mr.  Kodanl  has  ad- 
vised Applicant  that  he  will  not  sell 
shares  of  Applicant  or  Capital  or  receive 
direct  or  override  commissions  from 
sales  of  such  shares. 

Section  10(b)  (2)  of  the  Act  prohibits 
a  registered  investment  compcmy  from 
using  as  a  princiiwl  underwriter  of  its 
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securities,  among  others,  any  persoa  at 
which  any  officer,  director,  or  employee 
of  such  company  is  an  interested  penon. 
unless  a  majority  of  the  Board  of  Di- 
rectors of  such  company  are  not  in- 
terested persons.   Section   2(a)  (19)  (B) 
includes  as  an  "interested"  person  of  a 
iMlncipal  imderwriter.  any  affiliated  per- 
son of  such  principal  underwriter  or  any 
Immediate  family  member  of  any  such 
natural  person.  SecUon  2(a)(3)  of  the 
Act  defines  "affiliated  person"  to  Include 
persons  directly  or  indirectly  under  com- 
mon control  with  another  person.  Mr. 
Kodani  is  a  general  agent  for  Occldoital, 
a  subsidiary  of  Transamerica.  and  Sales 
is  a  wholly  owned  suhsidiary  of  Manager, 
which  is  a  subsidiary  of  Transamerica 
with  seven  of  the  nine  manbers  (tf  its 
Board  of  Directors  being  directors,  of- 
ficen  or  employees  of  Ttansamerlc*  or 
Occidental.  Hence,  it  is  arguable  that 
Mr.  Kodanl  and  Sales  are  under  common 
control   of   Occidental    and/or   Trans- 
america. thus  making  Mr.  Kodani  an 
affiliated    paraon    of    Sales    and    Mrs. 
Kodani  an  interested  person  of  Sales.  By 
virtue  of  Mrs.  Kodani's  ownership  of 
common  stock  of  Transamerica  and  her 
possible  interest  In  the  shares  of  such 
stock    owned    by    her    husband,    Mrs. 
Kodanl  may  be  deemed  an  Interested 
person  of  Sales  under  sectlcm  2(a)  (19) 
(B)(iU)  of  the  Act.  As  a  result.  AppU- 
cant would  be  prohibited  from  using 
Sales  as  a  principal  underwriter  of  its 
securities  If  Mrs.  Kodani  is  elected  to 
Applicant's  Board  of  Directors. 

Section  15(c)  of  the  Act  requires  that 
renewals  of  advisory  agreements  and 
principal  imderwriting  agreements  be 
approved  by.  among  others,  a  vote  of  a 
majority  of  directors  of  a  registered  in- 
vestment who  are  not  parties  to  the  con- 
tract or  interested  persons  of  any  such 
party.  It  is  arguable  that  Mrs.  Kodanl  is 
an  interested  person  of  Sales  under  sec- 
tion 2(a)  (19)  (A)  (ill)  and  (B)  (ill)  of  the 
Act  and  of  Manager  under  section  2(a) 
(19)  (A)  (ill)  of  the  Act  for  the  reasons 
set  forth  above.  Because  of  Mr.  Kodani's 
agency  relationship  with  Occidental  and 
because  Applicant  is  managed  by  Man- 
ager, it  can  be  further  argued  that  Appli- 
cant and  Mr.  Kodani  are  directly  or  in- 
directly imder  common  control  of  Trans- 
america or  Applicant  so  that  Mrs.  Kodanl 
is  an  interested  person  of  Applicant  un- 
der secU(m  2(a)  (19)  (A)  (ii)  of  the  Act, 
thus  making  Applicant  unable  to  renew 
its  imderwriting  agreement  with  Sales 
or  its  investment  advisory  contract  with 
Manager. 

Section  10(a)  at  the  Act  provides  that 
not  more  than  60  percent  of  the  meml)ers 
of  Applicant's  Board  of  Directors  may  be 
interested  persons  of  Applicant.  After  the 
appointment  of  Mrs.  icndftnl  and  assum- 
ing her  to  be  an  interested  person  of 
Applicant  because  Mr.  Kodanl  is  an  af- 
^flllated  person  of  AppUcant  or  of  Man- 
ager or  Sales,  five  of  the  11  directors  of 
Applicant,  or  more  than  40  percent, 
would  not  be  deemed  hiterested  persons 
ot  Applicant.  However,  if  Applicant's 
Board  ot  Directors  were  reduced  In  the 
future,  Mrs.  Kodani's  status  would  be 
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critical  for  purposes  of  section  10(a)  of 
the  Act. 

SeetioD  6(c)  of  the  Act  provides  that 
the  Ontnmlsston  by  order  upcoi  applica- 
tloD,  may  condltianaUy  or  uneonditloa- 
ally  exempt  any  person,  security  or 
transactlan  from  any  provision  or  pro- 
visions of  the  Act  or  Rules  or  Regulatioos 
thereunder.  If  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisicQs  of  the  Act. 

Applicant  does  not  believe  that  the 
activities  of  Mr.  Kodanl  as  an  agent  for 
Ocddentsd  will  create  conflicts  of  inter- 
est on  the  part  of  Mrs.  gtvtani  if  she  Is 
made    a    director    of    Applicant.    The 
amount  of  commission  revenue  gener- 
ated by  Mr.  Kodanl  for  the  past  3  years 
as  a  representative  of  Sedes  has  been 
de  minimus  both  on  an  absolute  basis 
and  when  compared  with  his  commission 
revenue  from  the  sales  of  life  and  other 
Insurance  for  Occidental  and  its  sub- 
sidiaries. Furthermore,  with  the  termi- 
nation    of     Mr.     Kodani's     registered 
representative  status  with  Sales.  Mrs. 
Kodanl  would  not  have  a  conflict  of 
int«^t  when  considering  the  renewal 
of  the  underwriting  agreement  between 
Applicant  and  Sales.  Since  Mr.  Kodanl 
has  no  connections  with  Manager  and 
is  an  Independent  contractor  as  to  Occi- 
dental, MxB.  Kodanl  would  not  have  a 
conflict  of  Interest  when  considering  the 
renewal  of  the  advisory  contract  between 
Applicsint  and  Manager.  The  Applicant 
also  asserts  that  the  number  of  shares 
of  common  stock  of  Transamerica  owned 
by  Mr.  and  Mrs.  Kadanl  is  so  small  that 
Mrs.'Kadanl,  in  considering  renewals  of 
advisory    agreements    or    underwriting 
agreements  would  hardly  be  motivated 
by  any  gain  to  her  or  her  husband  in 
either  the  value  of  or  dividends  from 
such  stock. 


NOTICES 

Commission,  Washington,  D.C.  20549  A 
copy  of  such  request  shall  be  served 
personaUy  or  by  mkll   (airman  if  the 
person  being  served  Is  located  more  th^n 
500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tiflcate)    shall  be  flled  contemporane- 
ously with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  imder 
the  Act.  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission    upon     the     basis     of     the 
Information  stated  In  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered. 
wUl  receive  notice  of  further  develop- 
ments In  this  matter.  Including  the  date 
of  the   hearing   (if  ordered)    and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regiilatlon,  pursuant  to 
delegated  authority. 

ISEALl  Ronald  F.  Hxjnt, 

iSecrefary. 
IFH  r>oc.7a-»240  FUed  «-l»-7a;8:49  am] 


1813-3146] 

TRANSAMERICA  INVESTORS  FUND, 
INC. 

Notice  of  Filing  of  Application 


While  Applicant  does  not  feel  that 
Ruth  Kodanl  is  an  "interested  person" 
as  deflned  in  section  2(a)  (19)  of  the  In- 
vestment Act  of  1940,  the  Applicant  Is 
willing  to  assume,  for  purposes  of  this 
application,  that  she  is  an  "interested 
person"  of  Applicant.  Manager  and 
Sales.  Applicant  is  asking  for  an  exemp- 
tion pursuant  to  section  6(c)  of  the  Act 
because  Mr.  Kodani's  relationships  with 
Occidental  and  Sales  does  not  and  will 
not  inhibit  Mrs.  Kodani's  independence 
or  create  an  "interest"  such  as  section 
2(a)  (19)  was  designed  to  reach,  and 
that  the  requested  exemption  Is,  there- 
fore, consistent  with  the  interests  of  Ap- 
plicant. Manager,  Sales,  and  the  public. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  10,  1972  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
heculng  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  reqiiest,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
m  beariag  thereupon.  Any  such  com- 
munlcatka  abould  be  addressed:  Sec- 
retary,   Securltiefl    and    Exchange 


Jtnns  14. 1972. 
Notice  is  hereby  given  that  Trans- 
america Investors  Fund.  Inc.  (Appli- 
cant). 1150  South  Olive  Street,  Los 
Angeles,  CA  90015,  an  open-end  manage- 
ment Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  has  flled  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  exempting  Ruth  Kodanl  from  the 
deflnition  of  "interested  person"  in  sec- 
tion 2(a)  (19)  for  the  purposes  of  sec- 
tions 10(a),  10(b)(2)  and  15(c)  of  the 
Act  as  it  applies  to  Applicant,  to  Trans- 
america Investment  Management  Co. 
(Manager)  and  to  Transamerica  Fund 
Sales,  Inc.  (Sales) .  All  Interested  persons 
are  referred  to  the  application  on  flle 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Applicant  is  continuously  engaged  in 
the  public  offering  of  shares  through 
Sales,  its  principal  underwriter  and  a 
wholly  owned  subsidiary  of  Manager, 
which  in  tTUTi  is  a  wholly  owned  subsidi- 
ary of  Transamerica  Corp.  (Transamer- 
ica) .  Manager  Is  the  Investment  advisor 
of  Applicant  and  of  Transamerica  Capi- 
tal Fund,  Inc.  (Coital) .  Applicant  pres- 
ently has  a  Board  of  Directors  consisting 
of  11  persons  of  whom  five  are  deemed 
*interested  persons  "  of  Applicant,  as  de- 
flned la  section  2(a)  (19)  (A)  of  the  Act 
It  is  contemplated  that  one  director,  a 
person  not  deeiyed  by  Applicant  to  be  an 
Interested  person  of  AppUeant,  Manager, 
or  Sales  win  resign  from  the  Board  of 


Dlrectora  of  Applicant.  The  Board  Is 
canadderlnK  fining  that  vacancy  by  the 
appointment  of  Ruth  Kodanl. 

B4r8.  Kddanl'tB  husband  is  Hideo  H. 
Kodanl  T«^o  is  a  general  agent  of  Occi- 
dental Life  Insurance  Company  of  CaU- 
fomia    (Occidental),    a    subsidiary    of 
Transamerica.  In  addition,  Mr.  Kodanl 
and  the  persons  In  his  firm,  H.  H.  Kodanl, 
General  Agent,  are  registered  with  the 
National  Association  of  Securities  Deal- 
ers, Inc.  (the  NASD) ,  as  representatives 
of  Sales.  Mr.  and  Mrs.  Koldanl  own  113 
shares  of  Capital  and  20  shares  and  24 
shares,    respectively,    of    Transamerica 
which  Is  much  less  than  1  percent  of  the 
total  amount  of  the  shares  outstanding. 
Mr.  Kodanl  has  no  authority  over  the 
operations  of  Sales  and  neither  he  nor 
any  persons  employed  by  him,  or  Sales, 
engage  in  portfolio  transactions  with  or 
on  behalf  of  Applicant.  Mr.  Kodanl  has 
advised  AppUeant  that  if  Mrs.  Kodanl 
becomes  a  director  of  Applicant,  he  wlU 
terminate  his  registration  with  the  NASD 
as  a  representative  of  Scdes,  and  would 
become  a  registered  representative  of  an- 
other securities  Arm  which  may  act  as 
a   selling   dealer   for  principal   tmder- 
writers  of  open-end  Investment  compa- 
nies. Such  firm  may  from  time  to  time 
enter  into  selling  agreements  with  Sales 
with  respect  to  the  sales  of  rtiares  of  Ap- 
plicant or  of  Capital;  however,  Mr.  Ko- 
danl has  advised  Applicant  that  he  wiU 
not  sell  shares  of  Applicant  or  Capital  or 
receive  direct  or  override  commissions 
from  sales  of  such  shares. 

Section  10(b)  (2)  of  the  Act  prohibits 
a  registered  Investment  company  from 
using  as  a  principal  underwriter  of  its 
securities,  among  others,  any  person  of 
which  any  officer,  director  or  employee 
of  such  company  is  an  Interested  person, 
unless  a  majority  of  the  Board  of  Di- 
rectors of  such  company  are  not  inter- 
ested persons.  Section  2(a)  (19)  (B)   In- 
cludes as  an  "interested"  person  of  a 
principal  underwriter,  any  affiliated  per- 
son of  such  principal  underwriter  or  any 
Immediate  family  member  of  any  such 
natural  person.  Section  2(a)(3)  of  the 
Act  defines  "affiliated  person"  to  Include 
persons  directly  or  indirectly  under  com- 
mon control  with  another  person.  Mr. 
Kodanl  Is  a  general  agent  for  Occidental, 
a  subsidiary  of  Transamerica,  and  Sales 
Is  a  whoUy  owned  subsidiary  of  Manager, 
which  Is  a  subsidiary  of  Transamerica 
with  seven  of  the  nine  members  of  its 
Board  of  Directors  being  directors,  offi- 
cers, or  employees  of  Transamerica  or 
Occidental.  Hence,  it  is  arguable  that 
Mr.  Kodanl  and  Sales  are  under  common 
control    of    Occidental    and/or    Trans- 
america, thus  making  Mr.  Kodanl  an 
affiUated  person  of  Sales  and  Mrs.  Kodani 
an  Interested  person  of  Sales.  By  virtue 
of  Mrs.  Kodani's  ownership  of  common 
stock  of  Transamerica  and  her  possible 
Interest  In  the  shares  of  such  stock  owned 
by  her  husband.  Mrs.  Kodani  may  be 
denned  an  interested  person  of  Sales 
under  section  2(a)  (19)  (B)  (ill)    of  the 
Act.  As  a  result,  Ai^cant  woidd  be  pro- 
hibited from  using  Sales  as  a  principal 
tmderwriter   of   Its   securities    if   Mrs. 
Kodanl  Is  elected  to  Ai^Ucant's  Board 
of  Dtoeetors. 
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Section  15(c)  of  the  Act  requires  that 
renewals  of  advisory  agreements  and 
principal   underwriting   agreements  be 
approved  by,  among  others,  a  vote  of  a 
majority  of  directors  of  a  registered  in- 
vestment who  are  not  parties  to  the  con- 
tract or  Interested  i>ersons  of  any  such 
party.  It  Is  arguaUe  that  Mrs.  Kodanl 
Is  an  interested  person  of  Sales  under 
sections  2(a)  (19)  (A)  (ill)  and  2(a)  (19) 
(B)  (111)  of  the  Act  and  of  Manager  under 
section  2(a)  (19)  (A)  (ill)  of  the  Act  for 
the  reasons  set  forth  above.  Because  of 
Mr.  Kodani's  agency  relationsh^  with 
Occidental    and    because   Applicant   la 
managed  by  Manager,  it  can  be  further 
argued  that  Applicant  and  Mr.  Kodanl 
are  directly  or  indirectly  under  common 
control  of  Transamerica  or  Applicant  so 
that  BCrs.  Kodani  Is  an  Interested  person 
of  Ajqillcant  under  section  2(a)  (19)  (A) 
(11)  of  the  Act,  thus  making  Applicant 
imable  to  renew  its  Underwriting  Agree- 
ment with  Sales  or  its  investment  advi- 
sory contract  with  Mani^er. 

Section  10(a)  of  the  Act  provides  that 
not  more  than  60  percent  of  the  members 
of  Applicant's  Board  of  Directors  may  be 
Interested  persons  of  AppUeant.  After  the 
appointment  of  Bfrs.  ifndanl  and  assum- 
ing her  to  be  an  interested  person  of  Ap- 
pUeant because  Bfr.  Kodani  Is  an  affiU- 
ated person  of  Applicant  or  of  Manager 
or  Sales,  five  of  the  11  dlrectots  of  Ap- 
pUeant. or  more  than  40  percent,  would 
not  be  deemed  interested  persons  of  Ap- 
jdlcant.  However,  if  AppUcant's  Board 
of  Directors  were  reduced  in  the  future, 
Mrs.  Kodani's  status  would  be  critical  for 
purposes  of  section  10(a)  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon  applica- 
tion, may  conditlonaUy  or  imcondltlon- 
ally  exempt  any  person,  security  or 
transaction  from  any  provision  at  pro- 
visions of  the  Act  or  ndes  or  regulations 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  interest  and  xonsistent  with 
the  protectlan  of  investors  and  the  pur- 
poses fairly  Intended  by  the  poUcy  and 
provlslcms  of  the  Act. 

Applicant  does  not  beUeve  that  the  ac- 
tivities of  Mr.  Kodani  as  an  agent  for 
Occidental  wiU  create  conlUcts  of  Inter- 
est on  the  part  of  Mrs.  Kodanl  if  she  Is 
made  a  director  of  AppUeant.  Tlie 
amount  of  commission  revenue  generated 
by  Mr.  Kodanl  for  the  past  3  years  as  a 
r^resentatlve  of  Sales  has  been  de  mini- 
mus both  on  an  absolute  basis  and  whm 
ccmipared  with  his  commission  revenue 
from  the  sales  of  life  and  other  Insur- 
ance tot  Occidental  and  its  subsidiaries, 
furthermore,  with  the  termination  of  Mr. 
Kodani's  registered  representative  status 
with  Sales,  Mrs.  Kodanl  would  not  have  a 
conflict  of  Interest  when  consldetlng  the 
renewal  of  the  underwriting  agreement 
between  AppUeant  and  Sales.  Since  Mr. 
Kodanl  has  no  connections  with  Man- 
ager and  is  an  Independent  contractor  as 
to  Occidental,  Mrs.  Kodanl  would  not 
have  a  confUct  of  Interest  ^^en  consider- 
ing the  renewal  <tf  the  advisory  contract 
between  Applicant  and  Manager.  The 
AppUeant  also  asserts  that  the  number 
of  shares  of  common  stock  of  Trans- 
america owned  by  Mr.  and  Mrs.  icntiftnl 
is  sosmaU  thatMrs.  Kodanl,  In  conslder- 
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Ing  renewals  of  advisory  agreements  or 
underwriting  agreements  would  hardly 
be  motivated  by  any  gain  to  her  or  her 
husband  in  either  the  value  of  or  divi- 
dends from  such  stock. 

WhUe  AppUeant  does  not  feel  that 
Ruth  Kodanl  Is  an  "interested  person" 
as  d^lned  In  section  2(a)  (19)  of  the  In- 
vestment Act  of  1940,  the  appUcant  Is 
wlUlng  to  assume,  for  purposes  of  this 
appUcation.  that  she  Is  an  'interested 
person"  of  AppUcant.  Manager,  and 
Sales.  AppUcant  Is  asking  for  an  exemp- 
tion pursuant  to  section  6(c)  of  the  Act 
because  Mr.  Kodani's  relationships  with 
Occidental  and  Sales  does  not  and  wlU 
not  inhibit  Mrs.  Kodani's  independence 
or  create  an  "interest"  such  as  section  2 
(a)  (19)  was  designed  to  reach,  and  that 
the  requested  exemption  is,  therefore, 
consistent  with  the  Interests  of  AppU- 
cant. Manager,  Sales,  and  the  public. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  10, 
1972,  at  5:  SO  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  bearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shaU  order  a  hearing 
thereupon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  request 
shaU  be  served  personally  or  by  maU 
(airmaU  if  the  person  being  served  is 
located  more  than  600  miles  from  the 
point  of  mailing)  upcm  AppUcant  at  the 
Address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  In  case  of  an  attMney 
at  law  by  certificate)  shaU  be  fUed  con- 
temporaneottdy  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  dlsposlnc 
of  the  m>pUcation  herein  may  be  Issued 
by  the  Corrmiisslon  upon  the  basis  of  the 
Information  stated  In  said  appUcation, 
unless  an  order  for  hearing  upon  said  kp- 
Idleatlan  shaU  be  Issued  upon  request  or 
upon  the  Commission's  own  motian.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  wm  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof . 
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First  National  Bank  BuUdlng,  LevcUand. 
Tex.  79336,  has,  pursuant  to  1 107.105  of 
the  regulatlMis  governing  SmaU  Business 
Investment  Companies  (13  CFR  107.106 
(1972) ).  surrendered  its  Ucense  to  oper- 
ate .as  a  smaU  bu^ess  investment 
c(»npany. 

Northwestern  vras  Incorporated  Sep- 
tember 19,  1960,  under  the  laws  of  the 
State,  of  Texas,  and  issued  Ucense  No. 
10-0033  by  the  SmaU  Business  Admin- 
Istratlcm  on  October  7,  1960. 

Northwestern  was  licensed  to  operate 
solely  under  the  SmaU  Business  Invest- 
moit  Act  of  1958,  as  amended  (15  UJB.C. 
sees.  661  etseq.). 

Uhder  the  authority  vested  by  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promid- 
gated  theretmder,  the  surrender  of  the 
Ucense  of  Northwestern  Is  hereby  ac- 
cepted, and.  acoordinaly,  it  is  no  longer 
licensed  to  operate  as  a  smaU  business 
investment  company. 

Dated:  June  IS,  197a. 

CLAVBI  ALSXAWDXt, 

Associate  AdminMnUor 
for  OperatUms  and  Investment, 
(PB  Doo.7S-«a90  FU«t  S-l»-7a;8:4a  am] 


(DecUratloa  of  Dlauter  Loan  Ana  0O«. 
CUmA] 

SOUTH  DAKOTA 

Declaration  of  DIsostcr  Lean  Aroa 


For  the  Oommission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SXAL]  ROWALD  F.  HUXT, 

Secretary. 
IFB  Doc.Ta-OMl  FUed  6-l»-7a:8:49  sm] 

SMAU  BUSINESS 
ADMNSnATION 

NORTHWESTERN  INVESTMENT  CO. 

NoHco  of  Surrondor  of  LIconso  of  Small 
Buslnoss  Invostmont  Company 

Notice  is  hereby  given  that  Northwest- 
em    Investment    Co.    (Northwestern), 


Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  hcnnes  and  business  property 
located  in  the  State  of  South  Dakota: 
Whereas,  the  SmaU  Business  Admin- 
istration has  Investigated  and  has  re- 
ceived other  nporU  of  investigations  of 
conditions  In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  flnd  that  the 
conditions  In  such  areas  constitute  a 
castastrophe  within  the  purview  of  the 
SmaU  Business  Act.  as  amended. 

Now,  therefore,  as  Assfwiattr  Admin- 
istrator for  Operations  and  Ibvestment 
of  the  SmaU  Business  Administration,  Z 
hereby  determine  that: 

1.  Apidleatknis  for  disaster  loans  un- 
der the  provlsioru  of  section  7(b)  (1)  of 
the  SmaU  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  iruUeated  from  persons  or  firms 
whose  property  situated  In  the  oounttes 
of  Custer.  Lawrenoo,  Mmde,  and  Pen- 
ningt<m,  8.  Dak.,  suffered  damage  or 
destruction  resulting  from  flooding  be- 
ginning on  June  9, 1873. 


SmaU  Bxulnaas  Administration  District  Offloa, 
eighth  and  Main  Avanua,  Bkniz  FaUa. 
8.  Oak.  5710a. 

2.  A  temporary  ofllee  win  be  estab- 
lished in  BapU  City,  8.  Dak.,  and  other 
areas  as  may  be  necessary,  address  to  be 
amunmced  locally. 

S.  Applications  for  disaster  loans  under 
the  authority  of  this  declaratlan  wlU 
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not  4)6  accepted  subsequent  to  Septon- 
ber  30.  1972. 

Dated:  June  U,  1973.  I 

ClAVn  ALSZAlfSR. 

Associate  AdmMstrator 
for  Operations  and  Int>estment. 
Vnt  Doc.7a-0337  FUad  e-l»-73;8:48  ui] 


IDtdantlon  ot  Dlflaster  Loan  ATM  907, 
ClaaiB] 

WASHINGTON  I 

DacldraKon  of  Disastor  Lean  Area 

WhM«as,  It  has  been  r^xa-ted  that 
during  Che  month  of  liCay  1972,  because 
€i  the  effects  of  certain  dlsasten  damage 
resulted  to  homes  and  bostaiesi  property 
locatea  in  th»  State  of  Washington; 

Whereas,  the  Small  Business  Adminis- 
tration has  inrestigated  and  has  received 
other  reports  of  InTestlgatlons  of  condi- 
tions In  the  area  tifleeted; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefme,  as  Aseociate  Admin- 
istrator for  Operations  and  Investment 
of  the  Small  Business  Administration, 
Z  hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provUons  of  seetlon  7(b)  (1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  offlce 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  the  county 
of  Okanogan.  Wash.,  suffered  damage 
Of  destmetten  resulting  from  floods  be- 
ttoPtog  OB  or  about  May  31,  1972,  and 
cwrtteulng. 


Bznall  BusineM  AdmlnlatntUon  Regional  Of. 
flee,  ruth  Root,  Dnrter-Horton  Bufldl 
710  SMond  Avvmw,  8M««e,  WA  NIOC 

-  2.  AppIlcaUons  for  disaster  loans  — - 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Septon- 
ber  30.  1973. 

Dated:  June  B.  1972. 

Claitdx  AuzARsn. 
Associate  Administrator 
for  Operations  and  Investment. 

IPR  Docn-aaas  FU«d  e-l»-73;8:48  am] 


INTERSTATE  COiMERGE 
'      COMMISSION 

Ofke  of  Hearings 

(IfottM  IS] 

ASSIGNMENT  OF  HEARINGS 

JuHX  15. 1972. 
Cases  assigned^  for  hearing,  poslpane- 
meat,  nanrrtlatton.  or  oral  argument  ap- 
pear bdow  and  wOl  be  published  only 
onoe.  Ttato  list  nnntAinii  prospective  as- 
signments only  and  does  not  Include  cnocc 
previously  assigned  bearteg  dates.  The 
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hearings  will  be  on  the  Issues  as  presently 
reflected  In  the  official  docket  of  the 
CommisslcHi.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  i4>proprlate 
steps  to  Insure  that  they  are  notified  of 
canceUatlon  or  postponements  of  hear- 
ings in  which  they  are  Interested. 

UC  3980  Sub  8.  Landgrabe  Uotar  TnLOBpart. 
Inc.    now    awlgned    July     10,     1973.     at 
IndlanapoUa,   Inil..  in  io«m  1011.  Public 
Service    Commission.    100    Nortb    Senate 
Avenue,  IndlanapoUa,  IN. 
MC  21888  Sub  74.  West  Motor  Freight,  Inc., 
now  being  asslgned^^earlng  August  8,  1973, 
at  the  offices  of  the  mtenUte  Oommerce 
Commission,  Washington,  D.C 
MC  107396  Sub  597,  Pre-Pab  Transit  Co.,  now 
being  assigned  bearing  August  1,  1973,  at 
the    offices   of    the    Interstate    Commezee 
Commission,  Washington,  D.C. 
MC  110761  Sub   14,  Carroll  Tran^wrt,  Inc., 
now  being  assigned  hearing  August  1,  1972! 
at  the  offices  of  the  Intentate  Commerce 
Commission,  Waablngtoa.  D.C. 
MC  115703  Sub  8.  Kmts  Motor  Express,  Ino., 
now  being  aaslgned  hearing  August  7,  1973^ 
at  the  offioas  of  the  IntersUto  Oommene 
Commlaaion,  Washington.  D.C. 
MC  118828  Sub  18.  Suburban  Transfer  Serv- 
ice, Inc..  now  being  assigned  hearing  Au- 
gust 2.  1972.  at  the  offices  of  the  Intentate 
Commerce  Commlaslon,  Washington    DC 
MC  117799  Sub  35,  Best  Way  rtawen  Xn>reas! 
Inc.,  now  being  assigned  bearing  August  a, 
1973,  at  the  offices  oi  the  Interstate  Com- 
merce Commission,  Washington,  D.C 
MC  133095  Sub  8,  Texas  Continental  fiqtress. 
Inc.,  now  being  assigned  hearlzig  August  lo' 
1972.  at  the  offices  of  the  Interstate  Ctom- 
merce  Commlaslon,  Washington,  D.C. 
MC  133796  Sub  6,  Oeorge  Appd.'now  betng 
assigned  hearing  August  14.  1971.  at  tb» 
offices  of  the  Interstate  Commerce  Ocm^ 
mission.  Washington.  D.C. 
MC  135998.  Stress  Free  Safety  Tnmafer  Co., 
now  being  assigned  hearing  August  7,  1972) 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC  120857  Sub  4,  Dugan  Tmcli  Une.  Inc.. 
now  assigned  hearing  August  7,  1972,  at 
Topeka,  Kane.,  in  a  hearing  room  to  be  Utar 
designated. 
MC  116491  Sub  122,  Oommerolal  Canlar  Corp., 
now  being  assigned  hranng  August  1. 1973,' 
at  Tampa,  Pla.,  in  a  hearing  room  to  be 
later  designated. 
MC  129291  Sub  6,  McDatdel  Motor  Ezpreea, 
Inc.,  now  being  assigned  bearing  Augost  7, 
1972,  at  Lexington,  Ky.,  ta  a  hearing  room 
to  be  later  designated. 
MC  135910,  Angelina  Jobnaon.  dstng  budneaa 
as  Johnson  Bnterprisea,  now  being  assigned 
hearing  July  31,  1972    (2  days),  at  New 
Yoct,  N.Y.,  in  a  hearing  roMn  to  be  later 
designated. 

MC  180088.  Bob's  Towing  Servlee,  Inc..  now 
being  assigned  hearing  August  2,  1972  (S 
days) ,  at  New  York.  N.Y.,  in  a  hearing  room 
to  be  later  deelgnated. 

MC-C-7499,  Manhattan  Transit  Co.,  Con- 
solidated Terminal  and  Travei  Bureau,  Inc., 
and  National  Tour  Brokers  Assoc. — ^petition 
for  declaratory  order,  now  being  assigned 
hearing  July  31,  1972  (1  week),  at  New 
York,  N.Y.,  In  a  hearing  room  to  be  later 
designated. 

MC-138606,  B.  O.  Barber,  Inc..  now  being 
assigned  hewing  August  8.  1972  (2  days) 
at  Indianapolis,  Ind..  in  a  hearing  room  to 
be  later  designated. 


(Notice  78] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
liotor  Carria-  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211. 
S12(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
ptescrlbed  thereunder  (49  CFB  Part 
1132).  appear  below: 

Each  application  (except  as  othwwlse 
specifically  noted)  filed  after  l£aich  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  Quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tioo.  As  provided  in  the  Commiasltrn's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  dajrs  from  the  date 
of  publfcaticHi  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  fUlng  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73483.  By  order  of  June  9. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  John  R.  Robertson,  doing 
business  as  Robertson  Truck  Co..  BIythe. 
Calif.,  of  corrected  certificate  No.  MC 
128919  (Sub-No.  2)  Issued  to  Frank 
Wehe,  BIythe.  Calif.,  autho(rlzlng  the 
transportation  of:  Commodities  which 
because  of  size  or  weight  require  the  use 
of  ^>eclal  equipment,  between  points  in 
specified  counties  in  Arizona  and  Cali- 
fomla.  Ernest  D.  Scdm,  practitiona-,  3846 
Evans  Street,  Los  Angeles,  CA  90027. 

No.  MC-PC-7S574.  By  order  of  June  9. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Franklin  L.  Anderscm, 
RlclMut!  J.  Anderson,  and  Phillip  F. 
Anderson,  a  partnership,  doing  business 
as  CTty  Cartage,  1341  Marlnoff  Drive. 
Belolt.  WI  53511,  of  the  operating  rights 
in  certificate  No.  MC-39751  issued  July 
10.  1957.  to  Bernard  L.  Shepherd  and 
Franklin  L.  Anderscm.  a  partnership,  do- 
ing business  as  City  Cartage.  1341  Marln- 
off Drive,  Belolt.  WI  53811.  authorizing 
the  transportation  of  household  goods 
between  Belolt,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois  wtthln 
20  miles  of  Belolt. 


[SEAL]  ROBKBT  L.  OSWALD, 

•  Secretcary. 

[PR  Doc.73-«380  Filed  6-19-73:8:80  ajn.] 


No.  MC-PC-73738.  By  order  entered 
June  12.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Roland  Zas- 
trow.  doing  business  as  Zastrow  Truck- 
ing, Hlghmore.  S.  Dak,  issued  March  24, 
1970.  to  Mervln  Mewes.  Inc..  Hlghmore. 
S.  Dak.,  authorizing  the  transportation 
of  livestock,  between  Hlghmore.  S.  Dak 
and  points  within  25  miles  thereof,  on 
the  one  hand.  and.  on  the  other,  podnts 
in  Iowa  and  Minnesota;  emigrant  mov- 
ables, between  Hlghmore,  S.  Dak.,  and 
points  within  25  mUes  thereof,  on  the 
one  hand.  and.  on  the  other,  points  In 
Iowa.  Minnesota,  and  Nebraska;  and 
lumber,  animal  and  poultry  feeds,  feed 
minerals,  seeds,  and  faim  machinery  and 
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implements  (not  ifw.hi^iii|y  jMuis  thne- 
for).  from  lfflnneepolte»  Ifiim..  a»m 
Bknx  Ctty.  lowm.  to  Htgbmin^.  8.  Dak., 
and  podnts  within  35  miles  thMcof.  Ro- 
landXastrow,  Baghmore,  a  Dak.  67346^ 
representative  for  apptteanta. 

No.  MC-FC-73744.  By  order  entered 
June  9.  1972.  the  MotcMr  Carrier  Board 
approved  the  transfer  to  George  W. 
Newton,  doing  Jnisiness  as  George  W. 
Newton  Waste  Wood  Products.  Pickens. 
S.C..  of  the  operating  ri^ts  set  forth 
in  certificate  No.  MC-128186.  lasiied  Jan- 
uary 10.  1967,  to  O.  W.  Keasler.  Jr.. 
Pickens.  S.C.,  authorising  the  tnxapor- 
tation  of  wood  chips,  between  points  in 
South  Carolina,  NOrtb  Carolina,  and 
Gecxgla.  Henry  P.  Wllllmdn.  Poet  Of- 
fice Box  1075.  Greenville,  SC  29602.  at- 
torney for  aiq;>llcants. 

No.  MC-FC-73752.  By  order  entered 
June  9.  1972.  the  Motor  Carrier  Board 
WProved  the  transfer  to  Stewart  Truck- 
ing. Inc..  Mars,  Pa.,  of  the  openiting 
rlgbts  set  forth  in  certificate  No.  MC- 
13026.  Issued  February  3.  1965  to  Hany 
D.  Stewart,  doing  business  as  Stewart 
Trucking.   Mars.   Pa.,   authorizing  the 
transportation  of  building  supplies  and 
constniction  materials,  between  points  In 
Allegheny.  Westmorland.  Fayette. 
Washington.     Greene.     Beaver,     Arm- 
strong, Butler,  and  Tn««ftnft  Counties, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Hancoek.  Brooke.  Cttxlo.  Mar- 
shaU,  Wetsel.  ManmgaUa,  Marttm.  and 
Preston  Counties,  W.  Va..  and  those  in 
CrtumWana.  Jefferson.  Bdmant,  Harri- 
son.   Carrtdl.    Stark,    and  Tuscarawas 
Counties.  Ohio;  and  scrap  metals,  burlap, 
and  rope,  between  Caraegte  and  Pitts- 
burgh. Pa..  flD  the  one  luuid.  and.  oo  the 
other.  W^lsburg  and  Wheeling.  W.  Va.. 
and  Warren.  Youngstown.  and  Steuben- 
▼me,  Ohio.  John  A.  Vuono.  2310  Grant 
Building.  Pittsburgh.  Pa.  15219,  attorney 
for  applicants. 


NOTICES 

OMee  of  Pr«CMdiiigs 

[MdtiMM] 

MOTOR  CAUIER  TEMPORARY 
AUTHORITY  AfPUCATIONS  ' 

Jmn  13. 1973. 
Hm  following  are  notloes  ot  flHi^  of 
4U>pUeationB  for  temporary  authority  un- 
der aectlan  S10a(«)  ol  the  Intentate 
Oommerce  Act  provided  for  under  tbe 
new  rules  of  Ex  Parte  No.  MO-67  (49 
CFR  Part  1131)  puUlahed  in  the  Fid- 
BUL  RsasTsa,  issue  of  Ajmil  27.  1965. 
effective  July  1. 1966.  These  rules  provide 
that  protests  to  tbe  granting  of  an  ap- 
plinatlon  must  be  fUed  with  the  field 
offleial  named  in  tbe  Fessrai,  RscisTsa 
PiAUcatlon.  within    15  calendar  days 
after  the  date  of  notice  of  the  «i"ng  of 
the  application  Is  pubUshed  in  the  Fko- 
caiL  BaeisxBR.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any.  and 
tbe  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  olUx,  and  must 
consist  of  a  signed  original   and  six 
copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Ofllce  of  the 
Secretary.  Interstate  Onnmerce  Com- 
mteion.  Washingtcm.  D.C,  and  also  in 
field  ofllce  to  which  protests  are  to  be 
transmitted. 


Motor  CAsams  or  PaopxRTT 


NO.  MC-FC-73756.  By  order  entered 
June  9,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gloveneill  ft 
Paraglne  Trucking  Corp..  Jersey  Ctty. 
N.J.,  of  the  operating  rl^ts  set  forth  in 
permit  No.  MC-42288,  Issoed  October  22, 
1964,  to  Lark  lines.  Inc..  Hoboken.  N.J.. 
sotborizing  tbe  transpmtation  of  such 
merchandise  as  is  dealt  In  tqr  wholesale 
and  retail  grocery  houses,  between  points 
In  Bergen.  Hudson.  Essex,  Passaic.  Uto- 
ioA.  Middlesex.  MOnis.  and  Somerset 
Counties.  N.J.,  on  the  tme  hand.  and.  on 
the  other.  New  YoA.  N.Y..  and  points  in 
Westchester.  Nassau,  and  Suffolk  Coun- 
ties. N.Y.,  restricted  to  traoqxutatkm 
service  to  be  performed  under  special 
and  individual  contracts  or  agreonents. 
with  persons  who  operate  wholesale  tood 
business  houses,  the  business  of  uiiich  is 
the  sale  of  food,  t<x  tbe  tran^Tortatlon  of 
the  commodities  indicated  and  in  the 
manner  q^tectfied.  Alexander  Maitowitz. 
Post  Oflk;e  Box  793.  Vlndand.  NJ  08360. 
representative  for  applicants. 

ISMJOsJ  BOBIRT  L.  OSWALO. 

SecretoTf. 
IT&  Doe.n-9au  filed  8-19-73:8:80  am] 


No.  MC  25798  (8ub-No.  233  TA).  filed 
June  3.  1972.  Applicant:  CLAY  HYDER 
TRUCKING    LINES.    INC..    S02    East 
Bridgers  Avenue.  Post  Offlce  Bos  1186. 
Aubotndale,  FIj  S383S.  Applicant's  rep- 
resentative: Tony  G.  RusteU  (same  ad- 
dress as  above).  Autbort^  80<«bt  to 
operate  as  a  eommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cranberry  fuice.  in  bidk.  in  tan%^ 
vehicles,  from  Hanson.  Mass.,   Sodns. 
lOch..  Bordentown.  NJ..  and  Kenosha. 
Wis.,  to  DuDsdln  and  Orlando.  Ba..  for 
180  days.  Supporting  shipper:   Ocean 
Spray  Cranbories.  Ibc..  Main  Street. 
Hanson.  Mass.  03341.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teiebert, 
Interstate       Commerce       Commission 
Bureau  of  Operations.  5730  Southwest 
17th  Street,  Room  105.  Miami,  FL  83155. 

No.  MC  39568  (Sub-No.  4  TA).  filed 
June  3.  1973.  Applicant:  ASSOCIATED 
TRANSFER  ft  STORACm  CO..  INC..  730 
N«th  Nozthlake  Way.  Seattle.  WA  96103. 
Applicant's  rmresentattve:  George  H. 
Hart.  1100  IBM  Building,  Seattle.  Wadi. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  articles  of  univual 
value,  household  goods  as  defined  bg  tbe 
Commission,  classes  A  and  B  expiostves. 
commodities  in  bulk,  and  conunoditles 
which  because  of  size  or  weight  require 


*Kcoapt  as  otherwise  q>eclflcaUy  noted, 
each  appUoaat  states  tbat  there  wUl  be  no 
apedflcant  eifect  on  the  quality  of  the  hu- 
man enTlronment  resulting  from  Mmroral  of 
ita  aiipUcatlon. 
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the  use  of  racial  equipment) .  between 
Seattle.  Wash.,  and  the  «n»wm«w.t^  ■.yp^, 
tfaenof.  Taeeoaa.  Waib..  and  ttas  com- 
merdal  aone  tbereof .  Bierett.  Longvlew. 
BaUingbam.  Aberdeen.  •aAA^m^Z 
Wash.,  on  tbe  one  band,  an^  on  tbe 
other,  poiate  In  Whatcom.  Skagtt.  Bno- 
hoo^  Kinc.  Pierce,  nuaston.  Grays 
Harbor.  Ms.  Oartc.  and  Oovmi  coun- 
ties.  Wash,  restricted  to  trafllc  having 
a  prior  or  subsequent  movement  by  wa- 
ter, for  180  days.  Supporting  shlppen- 
Bakke  Steamship  Corp.,  1411  Ptourtb 
Avenue  Building.  SeatUe.   WA  98101- 
cn-ContalDer  Trimqmrt  Xbtemational' 
Inc.,  S301  Fremont  Avenue  North.  Se- 
attle, WA  98103.  Send  protests  to:  E.  J. 
Casey.   District   Sivendsor.    Intentate 
Onmmeree  CommlBsion.  Bureau  at  Oper- 
ations. 6180  Arcade  Building.  Bsattlc. 
Wash.  98101.  '«"«'^.   o.a»we. 

No.  MC  53674  (Sub-No.  44  TA).  filed 
June  3.  1973.  Apidioant:  ELIZABETH 
FREICUaT  FORWARDING  CORP..  130 
South  30tb  Street.  Irvlngton.  NJ  07111. 
Applicant's  rsiwesenUtlve:  Bowes  ft 
MOlner.  744  Broad  Street.  Newark.  NJ 
07103.  Authority  sougbt  4o  operate  as  a 
eontroc*  oorrier.  by  motor  vehicle,  over 
Irregtdar  routes,  transporting:  BaJcerw 
products,  from  Totowa.  N J.,  to  Dover. 
Del.,  and  Berlin,  Md.,  for  180  days.  Sup- 
P(Htlng  shin>er:  S.  B,  Thomas,  toe,  830 
»anrth  Rlvervlew  Drive.  Totowa,  NJ. 
07513.  Send  protests  to:  Diskrict  Super- 
visor Robert  S.  H.  Vance.  Bureau  of  Op- 
erations. Aiterstate  Oommerce  Commis- 
sion. 970  Brood  Street.  Newark.  NJ  07103. 

No.  MC  55833  (Sub-Na  IS  TA),  filed 
May  31. 1973.  Applicant :  VJCTORY  EX- 
PRESS. INC..  3600  ^miowbum  Avoine, 
Dayton.  OH  45427.  Applicant's  nprt- 
sentatlve:  HMtciA  G.  Hemly,  Jr.,  3030 
North  Adams  Street.  Suite  510.  Arling- 
ton. VA  33201.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vtiii- 
de.  over  Irregtdar  routes,  transporting: 
Paper  and  paper  products,  from  the 
plantsite  and  fadUttoB  of  Hudson  Pidp 
ft  Paper  Corp..  at  or  near  Palotta.  Ra.. 
and  Dayton.  Ohio,  to  points  In  T>n^i^»nt^ 
minols.  Mlrhlgan.  Minnesota.  Mlssoaii. 
Iowa.  Ohio,  and  Wisconsin.  UBder  a  con- 
tinuing contract  with  HndMn  Pulp  ft 
Paper  Corp..  for  180  days.  Supporting 
shipper:  Hudson  Pulp  ft  Papa-  Corp..  477 
ICadlsan  Avenue.  New  Yock.  NY  10032. 
Send  protssts  to:  Paul  J.  Lowry.  District 
Supervisor.  Bureau  at  Operations.  Inter- 
state Oommeroe  Commission.  5514-B 
Federal  Building.  550  Main  Street.  Cin- 
cinnati. OH  45303. 

No.  MC  60847  (Sub-No.  4  TA).  filed 
Jme  1.  1973.  Applicant:  STANDARD 
TRUCKING  CO..  687  n^rette  Street. 
Perth  Amboy,  NJ  06861.  Api4icant's  rep- 
resentative: Morton  E.  Kiel.  140  Odar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  eomaion  carrier, 
by  motor  vehicle,  over  Irxeguiar  route*, 
tranqwrttng:  FaOett,  from  FayettevOle. 
Blglervffle.  wmiamgwrt.  New  Provi- 
dence, and  Henever,  Fa.,  and  Ladysmlth. 
Amdia.  and  Lawrenoevine.  Va..  to  points 
In  New  Yoik.  New  Jersey,  and  Ooaneoti- 
cut  to  Baltlmeva,  Md,  to  polnta  In  New 
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York.  New  Jersey,  Pennsylvania.  Con- 
necticut, and  Delaware,  for  180  days. 
Supporting  shippers:  J.  P.  Rohrfoaufl^  ft 
Co..  Inc.,  Box  37,  Hanover,  PA  17331; 
L.  L.  Dymond  ft  Sons.  Inc.,  Box  183. 
FayettevlUe,  PA  17222;  Tlie  Nelson  Co., 
The  Quadrant e.  Village  of  Cross  Keys. 
Baltimore.  liCd.  21210;  Litco  Products  Co.. 
1788  Pleasant  Valley  Road.  Oirard,  OH 
44420.  Send  protests  to:  District  Super- 
visor Robert  S.  H.  Vance;  Bureau  of  C^- 
erations.  Interstate  Commerce  Commis- 
siOQ.  970  Broad  Street.  Newark,  NJ  07102. 

No.  MC  73888  (Sub-No.  57  TA).  filed 
June  1,  1972.  Applicant:  SOTTTHERN 
TRUCKINO  CORPORATION,  15  0  0 
Orenda  Avenue,  Post  Office  Box  7195, 
Memphis,  TN  38107.  Applicant's  repre- 
sentative: Paul  A.  Costin  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood. 
from  Iflemphis,  Texm.,  to  Tuscimibla. 
Ala.,  for  180  dajrs.  Supporting  shipper: 
Evans  Products  Co.,  201  Dexter  Street 
West.  Chesapeake,  VA  23324.  Send  pro- 
tests to:  Ployd  A.  Johnson,  District  Su- 
pervisor, Interstate  Commerce  C(Hnmis- 
slon.  Bureau  of  Operations,  167  Nortii 
Main  Street,  933  Federal  Office  Building, 
Memphis,  TN  38103. 

No.  MC  80018  (Sub-No.  19  TA).  filed 
May  21.  1972.  Applicant:  EDMAC 
TRUCKINO  COMPANY,  INC..  620  Dunn 
Road.  Poet  Office  Box  770.  Fayetteville, 
NC  28302.  Applicant's  representative: 
M.  C.  Harkey  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  rendered 
tankage,  in  bulk,  from  Philadelphia,  Pa., 
to  Robbins,  N.C.,  for  180  days.  Suiqx>rt- 
Ing  shipper:  H.  J.  Baker  ft  Bro.,  360 
Lexington  Avenue.  New  York,  NY  10017. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Commerce 
C(»nmiaBion,  Bureau  of  Operations,  Post 
Ofllee  Box  26896,  Raleigh,  NC, 

No.  MC  95540  (Sub-No.  849  TA),  filed 
June    1,    1972.    Applicant:    WATKINB 
MOTOR  LINES.  INC.,  1120  West  Orlffln 
Road.  Lakdand.  PL  33801.  Aw)llcant's 
rcpiescntative:   Paul  E.  Weaver   (same 
address  as  above).  Authority  sought  to 
c^ierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing:  Frozen  fried  and  unfried  potato 
products,  from  Caribou,  Maine,  to  points 
In    Alabama,     Arkansas,     Connecticut 
Ddaware,  District  of  Columbia.  Florida,' 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
^uaetts.    Michigan,    Mlssteippi,    New 
Hampshire,    New    Jersey,    New    Yoric 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
^Ivania,    South    Carolina.    Tennessee 
TCTas.    Vermont,    Virginia,    and    West 
Virginia.  Supporting  shipper:  American 
Kltchrai    Foods,    Inc.,    Caribou,    Maine 
04736.  Said  protests  to:  District  Super- 
visor   Joseph    B.    Telchert,    Interstate 
Commerce  CTommisslon.  Bureau  of  Oper- 
atlons.    5720    Southwest    17th    Street 
Room  105,  Miami.  FL  33155. 


NOTICES 

TRANSIT  COMPANY.  100  South  Main 
Street,  Post  Office  Box  146,  Farmer  City. 
IL  61842.  Applicant's  rQ>resentative: 
Bruce  J.  KInnee  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Orna- 
mental iron  and  parts  thereof.  lamps, 
tamp  and  mailbox  posts,  and  fittings 
thereof,  and  when  shipped  with  any  of 
the  foregoing,  cement  compoimd  and 
promotional  materials,  from  points  in 
Adams  Coimty,  Ind.,  to  points  In  Arizona, 
Arkansas,  California.  Colorado,  Dela- 
ware, District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  BCaine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Nebraska.  New  Jersey.  Nevada,  New 
Yoi*,  North  Carolina,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania.  South 
Dakota,  Tennessee,  Texas,  Utah.  Wash- 
ington, West  Virginia,  VHsconsln,  and 
Missouri,  for  180  days.  Supporting  ship- 
per: Max  Qilpin.  Vice  Presidoit.  Gilpin. 
Inc..  Box  226,  Decatur.  Ind.  46733.  Send 
protests  to:  Harold  C.  JcdlilT.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commiasion,  Room  476, 
325  West  Adams  Street,  Springfield.  IL 
62704. 

No.  MC  107295  (Sub-No.  616  TA).  filed 
June    1,     1972.    AppUcant:     PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Poet  Office  Box   146,  Farmer  City,   IL 
61842.  Applicant's  representative:  Bruce 
J.  KInnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  b^  motor  vehicle,  over  Irregular 
routes,    transporting:    Building    boards 
and  composition  board,  from  the  plant- 
site  at  Celotex  Corp.  at  Algiers,  La.,  to 
points  in  Arkansas,  Kansas,  Minnesota. 
Nebraska,    North    Dakota.    Oklahoma, 
Pennsylvania,  South  Dakota,  Ttamessee. 
and  Texas,   for    180   dajrs.   Supporting 
shipper:    David    H.    Wetzel,    Assistant 
Trafllc    Manager,    The    Celotex    Corp., 
1500  North  Dale  Mabry  Highway,  Tampa, 
FL  33607.  Send  motests  to:  Harold  C. 
Jtflllff.    District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 325  West  Adams  Street,  Room 
476,  Springfield.  IL  62704. 


/ 


No.  MC  107295  (Sub-No.  615  TA),  filed 
■iV    30.    1972.    AppUcant:    PRE-FAB 


No.  MC  107323  (Sub-No.  44  TA) ,  filed 
June    1.    1972.   Applicant:    GILLILAND 
TRANSFER  COMPANY,  21  West  Sieri- 
dan  Street,  Fronwit,  MI  49412.  Appli- 
cant's representative:  Martin  J.  Leavltt 
1800  Buhl  Building,  Detroit,  Mich  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes  transporting:  Salt,  and  so- 
dium chloride  In  van  equipment,  from 
the  plantfilte  of  the  Hardy  Salt  Co.  In 
Mainstee,  Mich.,  to  points  in  Ohio  and 
Kentucky,  for  180  days.  Supporting  ship- 
per: Em)h  Lowe,  Transportation  Man- 
ager, Hardy  Salt  Co..  General  Offices, 
Post  Office  Drawer  449,  St.  Louis,  MO 
63166.  Send  protests  to:  C.  R.  Plemmlng, 
District  SupervlsOT,  Interstate  Ckxnmerce 
Commission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing.  Mich.  48933. 
No.   MC   110525    (Sub-No.    1038  TA) 
filed  May  30.  1972.  Applicant:  CHEMI- 


CAL LEAMAN  TANK  LINES.  INC.. 
520  East  Lancaster  Avenue,  Downing- 
town,  PA  19335.  Applicant's  rei»«Benta- 
tive:  Thomas  J.  O'Brien  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chromic  acid  and  hydrofluoric  acid,  in 
bulk,  in  tank  vehicles,  from  Femdale. 
Mich.,  to  Bridgevlew.  m..  f<»  180  days. 
Supporting  shipper:  Amchem  Products, 
Inc.,  Ambler.  Pa.  19002.  Send  protests  to: 
Peter  R.  Quman.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1518  Walnut  Street.  Room 
1600,  Philadelphia,  PA  19102. 

No.  MC  111729  (Sub-No.  347  TA),  filed 
May  31.    1972.  AppUcant:    AMERICAN 
COURIER  CORPORATION.   2  Nevada 
Drive.  Lake  Success.  NY  11040.  Appli- 
cant's representative:   Jcdm  M.  Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  ov^"  Irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  and  advertising  material  moving 
therewith,    (a)    between   West  Bridge- 
water  (Plymouth  Coimty) ,  Mass.,  on  the 
(me  hand,  and,  on  the  other,  Ellsworth, 
Maine,  Ithaca.  Kingston,  and  Utica,  N.Y.; 
and  Bennington.  Vt.;  and  (b)  between 
Reading,  Pa.,  on  the  one  hand,  and.  on 
the  other.  Parsippany,  NJ.,   and  New 
YOTk,   N.Y.,   for   180   days.   Supporting 
shippers:  Mamoth  Mart,  Inc..  321  Man- 
ley  Street.  West  Bridgewater,  MA  02379; 
GPU  Service  Corp.,  Post  Office  Box  1018, 
Reading,  PA   19603.  Send  protests  to: 
Thomas  W.  Hopp,  District  Supervisor, 
Interstate  Ctunmerce  Commission,  Bu- 
reau of  Operations,  .26  Federal  Plaza 
New  York,  NY  10007. 

No.  MC  113362  (Sid)-No.  237  TA) ,  filed 
June  1,  1972.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove,  lA  50533.  AppUcant's 
representative:  Billton  D.  Adams,  1105^ 
Eighth  Avenue  NE.,  Austin,  MN  55912. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  packaged 
meat,  ttoax  Kold  Storage,'  Inc.,  Ptort 
Dodge.  Iowa,  to  points  In  Indiana.  Ohio. 
Michigan,  points  in  Minnesota  on  or 
south  of  U.S.  Highway  12,  points  in  Wis- 
consin on  or  south  of  UJ3.  Highway  18, 
and  to  Aurora,  Elgin,  Joliet,  and  Chicago. 
SI.,  for  180  days.  Supporting  shipper: 
Lamb-Weston,  Inc..  Division  of  Amfac, 
Inc.,  Post  Office  Box  23507,  Portland,  OR 
97223.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  Biu^au  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  114265  (Sub-No.  15  TA) .  filed 
June  1,  1972.  Applicant:  RALPH  SHOE- 
MAKKR,  doing  business  as  SHOE- 
MAKER TRUCKma  CO.,  8624  Franklin 
Road.  Boise,  ID  83705.  Applicant's  repre- 
sentative: Raymond  D.  Givens,  Post 
Office  Box  964,  Boise,  ID  83701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
toansporting:  Laminated  wooden  I-beam 
trusses  and  component  parts,  from  Ftort 
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Lupton.  Colo.,  Lincoln.  Nebr..  Sioux  Fallo. 
and  Rapid  City,  S.  Dak.,  Emporia,  Kans.. 
Grand  Island.  Nebr..  Fargo.  N.  Dak.. 
Muskogee  and  Tulsa,  CMda..  PBMtdena, 
Bay  City,  and  Beawnont,  Tex..  Lake 
Charles,  La.,  Phoenix  and  Tuscon.  Ariz., 
and  Albuquerque,  N.  Mex.,  for  180  days. 
Note:  AppUcant  advises  does  not  Intend 
to  tack  or  Interline  authority  sought. 
Supporting  shipper:  Trus- Joist  Corp., 
9777  West  Chlnden  Boulevard.  Boise.  ID 
83704.  Send  protests  to:  C.  W.  Campbell. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Oi>erations,  550 
West  Fort  Street,  Box  07,  Boise.  ID  83702. 
No.  MC  115242  (Sub-No.  9  TA),  filed 
May  31.  1972.  AppUcant:  DONALD 
MOORE.  603  Buchanan  Street,  Prairie 
du  Chien.  WI  53821.  Applicant's  r^re- 
sentative:  John  D.  Varda.  121  South 
Pinckney  Street,  Madison,  WI  53703.  Au- 


NOTICES 

thoxlty  sought  to  operate  as  a  common 
carrier,  by  motor  vefaicle,  over  irregular 
routes,  traomorting:  Rough  sawn  coop- 
eruoe  stock,  ttawn  owf  headtmg,  from 
Prairie  du  Chien.  Wis.,  w>mt|fr^ 
Murphysboro,  Peoria,  and  Tremont,  ni., 
to  Louisville  and  Lebanon,  Ky.,  and  Jack- 
son, Tenn..  for  180  days.  Supporting 
shinier:  Hiram  Walker  ft  Sons.  Inc.  MaU 
address:  Box  1365.  2400  Southwest 
Washington  Street,  Peoria,  IL  61601. 
Soul  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
West  Wilson  Street,  Room  206,  Madison 
WI  63703. 

No.  MC  117765  (Sub-No.  145  TA),  filed 
June  2,  1072.  AppUcant:  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth.  Post 
Office  Box  75267,  OkOahoma  City,  OK 
73107.  Applicant's  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author- 
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Ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irr^xUar 
routes,  transporting:  BvUding  materials, 
9VP*vm  and  mtsum  products  and  mate- 
rials and  sM9Ptie»  (except  Uquid  com- 
modities in  bulk)  used  in  the  installa- 
tion or  distribution  of  such  commodities, 
from  the  plantsite  of  United  States 
Gypsum  Co.,  Martin  County,  Ind  to 
peints  In  Illinois,  for  180  days.  Suivort- 
ing  shipper:  United  States  Gypsum  Co 
C.  R.  Vandemyde.  lOl  South  Wacker 
Drive.  Chicago.  IL  90606.  Send  pcotests 
to:  C.  L,  PhUUps.  District  Supervisor. 
Interstate  Commerce  Oommlssion.  Bu- 
reau of  Operations.  Room  240.  Old  Post 
Oflloe  Building,  215  Northwest  Third 
Oklahoma  City,  OK  73102. 

By  the  CommteioB. 

[ssAL]  Robert  L.  Oswald. 

decretory. 
[PR  Doc.72-S28a  PUed  S-10-7a:8:61  am] 
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rrtle  45— PtIBUG  WELFARE 

Chapter  II— Social  and  RchabilitaHon 
S«rvic*  (Assistanc*  Programs),  Do- 
partmont  of  Hoahh,  EducoNon,  and 
Wolfaro 

WORK  INCENTIVE  PROGRAM 

PaitB  220.  233,  and  234  of  Chapter  n. 
Title  45,  (rf  the  Code  of  Federal  Regiil»- 
tUnu,  are  amended  to  Implement  Public 
Law  92-223,  aivroved  December  28, 1971. 
which  made  a  number  of  changes  relat- 
ing to  the  Work  Ihoentive  Program  car- 
ried out  under  the  Social  Security  Act. 
The  regulations  make  registration  with 
the  manpower  agency  a  condition  ot 
eligibility  for  Anx?;  require  organiza- 
tion of  separate  administratlTe  units  to 
provide  self-support  service  to  WIN  reg- 
istrants and  certify  their  readiness  to 
participate  in  training  or  employment 
under  the  WIN  program;  increase  the 
rate  of  Federal  financial  participation  in 
such  services  to  90  percent;   decrease 
frwn  20  percoit  to  10  percent  the  non- 
Federal  contribution  to  the  cost  of  op- 
erating  the   WIN  program;   beginning 
fiscal  year  1974,  impose  a  fiscal  sanction 
for  failure  to  certify  at  least  15  percent 
of  the  average  nvonber  of  tboee  required 
to  be  registered;  exempt  from  the  $30 
plus    one-third    disregard    the    income 
etuTned  from  public  service  emidoyment; 
and   make   the   use   of   protective   and 
vendor    payments    optional    for    cases 
other  than  WIN. 

It  is  the  policy  of  the  Department  that 
notice  of  proposed  rule  making  pro- 
cedures will  be  f<rflowfed  in  the  formula- 
tion of  rules  and  regulations  governing 
Department  grant  programs.  Ccmipliance 
with  such  procedures,  however,  would  in- 
volve delay  in  implementing  the  pro- 
visions of  PubUc  Law  92-223.  which  are 
to  become  effective  July  1, 1972.  Such  de- 
lay would  be  contrary  to  the  public  in- 
terest. Accordingly,  the  amended  regula- 
tiwis  shall  become  effective  July  1,  1972 
In  fulfillment  of  the  Department's  gen- 
eral policy  on  public  participation,  in- 
terested parties  may  sidnnlt  any  com- 
ments, suggestions,  or  objections  thereto 
In  writing  to  the  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health.  Education,  and  Welfare.  330 
Independence  Avenue  SW..  Washington 
DC  20201.  within  a  period  of  30  days  from 
date  of  putdication  of  this  notice  in  the 
Fkdksal  RiosTXR.  Comments  received 
will  be  available  for  public  inspection  in 
room  5121  of  the  Department's  offices  at 
301  C  Street  SW.,  Washington,  DC,  on 
Monday  through  Friday  of  each  week 
from  8:30  ajn.  to  5  pjn.  (202 — 963-7361) . 
Material  thus  submitted  will  be  evaluated' 
and  acted  upon  in  the  aame  manner  as 
if  this  document  were  a  pmpoeal.  Until 
It  is  revised,  however,  it  shall  remain 
effective  after  its  effective  date  of  July  1, 
1972,  thus  permitting  the  public  busi- 
neas  to  proceed  expeditiously. 

Chvter  n  of  Title  45  of  the  Code  of 
Federal  RegulatkaiB  is  amended  as 
follows: 


RULES  AND  REGULATIONS 

PART  220— SERVICE  PROGRAMS  FOR 
FAMIUES  AND  CHILDREN:  TITLE 
IV— PARTS  A  AND  B  OF  SOCIAL 
SECURITY  ACT 

1.  Part  220  is  amended  by  deleting  the 
center  heading  preceding  {220.35.  re- 
vising the  content  of  that  section,  and 
transferring  ptLrt  of  such  omtent  to  a 
new  S  220.36,  as  set  forth  below: 

Subpart  C— Work  Incentive  Program 

(WIN) 
§  220.35     Sute  pUn  requiremenu. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  AlWthin  the  single  organizational 
units  required  by  S  220.2,  there  will  be 
separate  administrative  units  which  will, 
to  the  maximum  extent  feasible,  perf6rm 
functions  only  in  connection  with  the 
WIN  program; 

(b)  These  separate  units  will  be  re- 
q?onsibIefor: 

(1)  Developing  jctotly  with  the  man- 
power agency  a  statewide  operattonal 
plan  and  approving  such  plan  in  acc(»^- 
ance  with  section  433(b)  of  the  Act; 

(2)  Developing  self-support  services 
plans  for  individuals  registered  pursuant 
to  8  233.11  of  this  chapter  when  re- 
quested by  the  manpower  agency  pur- 
suant to  section  433(a)  of  the  Act.  Plans 
for  unemployed  fathers  must  be  de- 
veloped so  as  to  permit  certification 
within  30  days  of  receipt  of  assistance. 
Self-support  services  imder  the  WIN 
program  are  limited  to : 

(1)  The  following  mandatory  services 
pursuant  to  Utle  IV-A  of  the  Act  and 
the  regiilations  in  this  part:  Child  care, 
family  planning,  health-related  serv- 
ices, homemaker  services,  home  man- 
agement and  other  fimctlonal  educa- 
tional services,  housing  improvement 
services,  and  transportation  as  needed 
to  make  self-support  services  accessible; 

(il)  Selected  vocational  rehabilitation 
services,  as  defined  in  the  Vocational  Re- 
habilitation Act,  which  cannot  otherwise 
be  fimded  by  the  vocational  rehabilita- 
tion agency;  and 

(ill)  Employment-related  medical  and 
remedial  care  and  services  not  included 
under  the  State's  Utle  XIX  plan  nor 
otherwise  available  under  any  other 
federally  assisted  program; 

(3)  Participating  with  the  manpower 
agency  in  development  of  individual  em- 
ployabillty  plans; 

(4)  Providing  such  services  as  are  ap- 
proved or  added  by  the  manpower 
agency  in  the  self-support  services  plan, 
to  enable  the  registered  mdividual  to 
participate  in  work  or  training  activities 
under  the  WIN  program.  Under  this 
requirement: 

(1)  Child  care  that  Is  suitable  to  the 
child's  needs  and  meets  the  standards 
specified  in  8  220.18(c)  wiU  be  provided 
if  needed.  When  more  than  one  kind 
of  chUd  care  is  available,  the  mother 
or  other  caretaker  relative  may  choose 
the  t3rx)e,  but  may  not  refuse  to  accept 
child  care  services  if  they  are  available: 
and 


CM)  Self-support  services  as  needed 
will  be  cooUnued  during  the  individual's 
Poitlcipatlon  in  the  WIN  program  and 
after  tatij  into  employment  until  he 
has  completed  the  Job  entry  period  or 
has  been  tominated  from  WIN  by  the 
manpower  agency,  according  to  defini- 
tions estalAshed  by  the  Department  of 
Labor; 

(5)  Certifying  in  writing  to  the  man- 
power agency  that  the  individual  is  ready 
^r  employment  or  training  under  the 
WIN  program,  when  the  manpower 
agency  requests  such  certification  and 
ue  supportive  services,  if  any,  have 
been  provided  or  arranged  for.  Unem- 
ployed fathers  must  be  certified  within 
30  days  after  receipt  of  aid.  Failure  to 
certify  15  percent  of  the  average  num- 
ber of  individuals  in  the  State  who  are 
required  to  be  registered  duriiog  any 
fMcal  yeat  after  June  30.  1973.  will  re- 
sult in  a  proportionate  reduction  in  Fed- 
eral funds  for  assistance  payments  (see 
8  233.10(b)  (5)  of  this  chapter) ;  and 

(6)  Providing  counseling  and  other 
services,  for  a  period  of  60  days,  to  Indi- 
viduals determined  by  the  Secretary  of 
LabOT  to  have  refused  training  or  em- 
ployment under  the  WIN  program  with- 
out good  cause,  for  the  purpose  of  per- 
suading them  to  accept  appropriate 
training  or  employment  (see  8  233.11(f) 
of  this  chapter  for  sanctions).  Under 
this  requirement,  once  a  period  of  coim- 
sellng  and  other  services  has  been  pro- 
vided to  an  Individual,  and  he  has  again 
been  found  by  the  Secretary  of  Labor  to 
have  refused  training  or  employment 
under  WIN  without  good  cause,  the 
agency  shall  not  provide  another  period 
of  counseling  and  other  services, 
unless  it  is  warranted  by  unusual 
circumstances. 

(c)  The  State  agency  will  assm-e  a 
non-Federal  contribution  to  the  man- 
power agency  for  10  percent  of  the  cost  of 
operations  of  the  WIN  program,  and  for 
this  purpoee.  will  plan  Jointly  with  the 
manpower  agency  for  the  development 
and  use  of  in-kind  resources.  (See 
8  220.36.)  The  State  agency  must  make 
the  arrangements  for.  but  need  not  Itself 
make,  the  contribution. 

§  220.36     Non-Federal  contribution. 
For  piuDoses  of  8  220.35(c) : 

(a)  Except  as  specifically  authorized 
by  Federal  statute,  a  non-Federal  con- 
tribution may  not  include  funds  or  ex- 
penditures which  are  used  to  meet  the 
Federal  or  State  share  of  other  programs 
receiving  Federal  financial  assistance. 

(b)  Ttxe  non-Federal  contribution  may 
be  in  cash  or  in-kind.  A  contribution  in- 
kind  may  be  made  in  the  form  of  the 
provision  of  services,  staff,  space,  equip- 
ment, or  any  other  goods  or  services  of 
vahie  essential  to  the  operation  of  the 
woi*  incentive  program.  Where  such 
contribution  is  in-kind,  the  amount 
thereof  wlU  be  determined  on  the  basis 
of  its  reasonable  value  as  established  by 
suitable  documentation. 

(e)  Hie  costs  of  operation  of  the  work 
Incentive  program  which  may  be  met  by 
the  non-Federal  contribution  may  in- 
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<aude  the  costs  erf  training,  aopervlsian, 
materials,  admlnistratloin.  Incentive  pay- 
mentB,  tnnmortatlon,  and  otiier  ItenM 
as  are  auttioilBed  1^  tbe  manpower 
agency,  but  may  not  Include  any  idm- 
bursemoit  for  time  q)ent  by  participant* 
In  work,  training,  or  other  partidpatioa 
in  such  program. 

(fl)  If  the  State  agency  falls  to  m^^ft 
arrangements  for  the  non-Federal  con- 
tribution of  10  percent  of  the  total  state- 
wide woi^  Incentive  program  costs  of 
operation,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may  withhold  under 
the  conditions  specified  In  the  law  the 
equivalent  of  amounts  to  be  paid  ftxnn 
the  grants  to  the  State  agency  for  the 
public  assistance  titles. 

2.  Section  220.61(g)  of  Part  220  is  re- 
vised to  read  as  set  forth  below: 

§  220.61     Federal  financial  participation; 

Al*'UC 

*  •  •  •  • 

(g)  Federal  financial  participation  in 
the  work  incentive  program.  (1)  Federal 
flnancial  participation  at  the  rate  of  90 
percent  is  available  in  the  costs  of  self- 
support  services  (and  the  related  ad- 
ministrative costs)  provided  by  the  sep- 
arate administrative  imlts  in  accord- 
ance with  8  220.35(b)  (4). 

(D  Ttie  amount  <a  Federal  funds 
available  for  Federal  flnaiv^tj  partici- 
pation at  the  rate  of  90  peicent,  as  ap- 
propriated by  Congress,  win  be  appor- 
tioned among  the  States  according  to 
methods  prescribed  by  the  Secretary. 

(3)  Ttola  paragraph  does  not  amly  to 
Puerto  Rico,  the  Virgin  Islands,  and 
Ouam. 


MIUS  AND  tEGUUnONS 

(a)  Bvery  individual,  as  a  oondition  of 
eligibility  for  aid  muter  tlie  State  pinn. 
■hall  register  for  manpoweir  aervioee, 
training,  and  onployment.  as  provided 
by  regulations  of  the  Secretary  of  Ia- 
bor.  unless  the  individual  is: 

(1)  A  child  who  is  under  age  16  or 
attending  school  full  time; 

<2)  A  person  who  is  ill.  incapacitated, 
or  of  advanced  age; 

(3)  A  person  so  remote  from  a  work 
incentive  project  that  his  effective  par- 
ticipation is  jirecluded; 

(4)  A  person  whose  presence  in  the 
home  is  required  because  of  Illness  or  in- 
capacity of  another  member  of  the 
household; 

(5)  A  mother  or  other  relative  of  a 
child  under  the  age  of  6  who  is  caring 
for  ttie  child;  or 

(6)  The  mother  or  other  female  care- 
taker of  a  child,  if  the  father  or  another 
adult  male  relative  is  in  the  home  and 
not  excluded  by  subparagraphs  (l)-(4) 
of  this  paragraph,  imless  he  has  failed 
to  register  as  required  by  tliis  paragzmph. 
or  has  been  found  by  the  Secretary  of 
Utbor.  under  section  433(g)  of  the  Act. 
to  have  refused  wltliout  good  caiise  to 
participate  under  a  work  incentive  pro- 
gram or  accept  employment. 
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PART  233^-COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE  PROGRAMS 

3.  Section  23S.10(b)  of  Part  233  is 
amended  by  adding  a  new  sufapu-agraph 
(5)  as  follows: 

§  233.10     General   proviaions   regarding 
coverage  and  digibOity. 
•  •  •  •  • 

(b)  •  •  • 

(5)  Pursuant  to  section  403(c)  of  the 
Act.  notwithstanding  any  other  provi- 
sion of  this  chimter,  the  Federal  share 
pf  assistance  paymoits  under  title  IV-A 
of  the  Act.  for  any  fiscal  year  beginning 
on  or  after  July  1, 1973,  shaU  be  reduced 
by  1  percentage  point  for  each  per- 
centage point  by  which  the  number  of 
Individuals  certifled  to  the  manpower 
agency  as  ready  for  employment  or 
training  under  the  WIN  program  falls 
below  15  percent  of  the  average  number 
of  Individuals  In  the  State  who  are  re- 
quired to  be  registered  during  such  fis- 
cal year.  (See  8  220.35(a)(5)  of  this 
chapter.) 

4.  Part  233  is  amended  by  adding  a 
new  8  233.11  as  set  forth  below: 

§  233.11  Special  provisiona  applicable  to 
die  work  incentive  program;  Sute 
plan  requirements. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  must  provide  that: 


Under  this  reqtdrement,  tbt  determina- 
tion whether  an  individual  is  roquiied  to 
register  is  based  on  criteria  preacribed  by 
tlie  Secretary  of  Latior:  in  making  such 
determinations,  the  State  or  local  agency 
acts  as  the  agmt  of  the  Department  of 
Labor,  subject  to  reinAonement  from 
that  Dqiartment;  and  fair  heartags  on 
whether  an  individual  is  required  to 
register  are  the  responsibility  of  the  De- 
partment of  Labor,  and  its  decisions  are 
binding  on  the  welfare  agency; 

(b)  ImBTlduals  who  have  been  deter- 
mined to  be  exeiapt  from  registration  on 
the  basis  of  tocapadty  will  be  refened 
to  the  appropriate  State  vocational 
rehohflitation  agency; 

(c>  A  mother  or  otiier  r^ttve  of  a 
child  mder  the  age  of  6,  who  is  caring 

for  the  chOd.  win  be  advised  <tf  her  option 
to  register  if  she  so  dedres,  and  of  the 
fact  that  chUd  care  will  be  provided  If 
needed.  Other  exempted  Individuals  may 
volunteer  to  register,  subject  to  accept- 
ance of  such  registration  by  the  Secre- 
tary of  Labor; 

(d)  The  Heeds  of  any  individual  who 
falls  to  register  as  required  under  para- 
graph (a)  of  this  section  shall  not  be 
taken  into  account  in  determining. the 
need  of  the  family  and  the  amount  of 
assistance,  and  assistance  will  be  fm-- 
nished  to  the  eligible  members  of  the 
family; 

(e)  AFDC  will  not  be  denied  because 
of  certification  to  the  WIN  program  or 
solely  beca,use  of  an  individual's  partici- 
pation in  institutional  and  woric  experi- 
ence training  or  In  pubUc  service  employ- 
ment under  the  WIN  program; 

(f )  If  and  for  so  long  as  an  Individual 
certified  to  the  work  incentive  program 
has  been  determined  by  the  Secretary  of 
I^bor  to  have  refused  without  good  cause 
to  participate  in  the  work  incentive  pro- 
grvn  or  to  accept  a  bona  fide  offer  of 
employment  in  which  he  is  able  to 
engage: 


(1)  If  such  individual  is  a  caretaker 
relative  receiving  ATOC.  hi*  needs  will 
not  be  taken  into  acooont  In  determining 
ttie  family's  need  fbr  «— 'ftwnm.  and  as- 
sistance in  the  form  of  protective  or 
vendor  payments  or  of  foster  care  will 
be  provided; 

<2)  If  such  Indlvidaal  is  the  (mly  de- 
pendent ^lild  in  the  family,  assistance 
for  the  fkmily  wiU  be  dmied;  and 

(3)  If  such  individual  is  one  of  several 
dependent  children  in  the  family,  assist- 
ance for  such  child  will  be  denied  and  his 
needs  will  not  be  taken  Into  account  In 
determining  the  family's  need  for 
assistance.  Under  tills  requirement; 

(I)  The  specified  sanctions  shall  not 
be  applied  during  the  period  of  60  days 
in  which  an  individual  Is  being  provided 
the  counseling  and  other  services  re- 
ferred to  In  8  220.35(b)  (6)  of  this  chap- 
ter, except  that,  in  the  case  of  the  Indi- 
vidual described  In  subparagraph  (1)  of 
this  paragraph,  assistance  in  behalf  of 
him  and  his  family  will  be  provided  in 
the  form  of  protective  or  vendor  pay- 
ments; and 

(U)  If  an  buBvidual  registered  on  a 
vdluntary  basis,  pursuant  to  paragraph 
(c)  of  this  section,  disoantinaes  partlpi- 
patt<»  in  the  work  inccinttve  program,  he 
and  his  family  are  not  subject  to  the 
sanctitHis  in  this  paragraiA: 

(g)  In  the  event  an  individual  who  lias 
been  certifled  to  the  work  incentive  pro- 
gram refOses  to  accept  emptoyment 
wlileh  is  offered  to  him  tiy  an  eomloyer 
whether  directly  or  thnxyfa  the  employ- 
ment servioe.  the  detenninattan  as  to 
wbether  the  otter  as  bona  fide  or  there 
was  good  cause  to  refase  tlie  effcr  will 
bemade  by  tlM  Secretary  of  Labor  (after 
providing  opportunity  for  fair  iieartng), 
and  will  be  binding  on  tlie  welfare' 
agency:  and 

(h)  In  the  event  an  individual  certi- 
fied to  the  manpower  agency  shoifld 
need  to  be  referred  back  to  tlw  wtif  are 
agency  as  liaving  good  caaw  for  not 
continuing  on  a  training  idan  or  a  Job 
the  welfare  agency  shall  promptly  re-' 
stOTe  the  assistance  payment  to  the  In- 
dividual or  make  other  necessary 
payment  adjustments. 

5.  Section  233.20  (a)  (8)  (iv)  (a)  and 
(a)  (11)  (i).(ll)(a).(iv).and(v)ofPart 
233  are  revised  to  read  as  set  forth 
below: 

§  233.20     Need  and  amount  of  aMistance. 

(a)   •  •  • 

(3)   •  •  • 

(iv)   •  •  • 

(a)  Income  equal  to  expenses  reascm- 
ably  attributable  to  the  earning  of  In- 
come (Including  earnings  from  public 
service  employment) ;  •  •  • 


(11)  Ditreoard  of  income  apjOicable 
only  to  AFDC.  (1)  Provide  for  the  dis- 
regard at  the  $30  monthly  incentive 
payment  made  by  the  manpower  agency 
to  any  participant  in  InsUtutiotial  and 
work  experience  training  under  the  WIN 
program. 
(11)  Provide  for  the  disregard  of : 
(a)  All  of  the  earned  Income  of  any 
child  receiving  APDC  if  the  chUd  is  a 
full-time  student  or  is  a  part-time  stu- 
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dent  who  is  not  a  full-time  employee. 
A  student  is  one  who  is  attending  a 
school,  college,  or  university  or  a  course 
of  vocational  or  technical  training  de- 
signed to  fit  him  for  gainful  employment 
and  Includes  a  puticipant  in  the  Job 
Corps  program  imder  the  Economic  CH>- 
portunlty  Act  of  1964.  A  full-time  stu- 
dent must  have  a  school  schedule  that 
is  equal  to  at  least  one-half  of  a  full- 
time  curriculum;  and 

•  •  •  •  • 

(Iv)  Earned  income,  for  purposes  of 
disregarding  the  first  $30  plus  one-third 
of  the.  remainder  of  monthly  earnings, 
pursuant  to  subdivision  (ii)(b)  of  this 
subp«u«graph,  includes  work  allowances 
and  training  incentive  payments  under 
the  MDTA  payments  imder  the  Eco- 
n<»nic  Opportunity  Act  of  1964,  including 
pajmaents  to  the  beneficiaries  of  assist- 
ance under  that  act.  and  PAmingiif  imder 
title  I  of  the  Elemmtary  and  Secondary 
Edxication  Act.  The  |30  lAva  one-third 
disregard  does  not  apidy  to  income  from 
public  service  employment  under  WIN 
nor  to  incentive  payments  or  reimburse- 
ment of  training-rdated  expenses  made 
by  the  manpower  agency  to  any  par- 
ticipant in  institutional  and  work  ex- 
perience training  imder  WIN. 

(v)  In  stunmary,  the  effect  of  these 
regulations,  for  treatment  of  income  and 
expenses  under  WIN,  Is  as  follows: 

(a)  Por  earned  Income  from  regular 
employment  or  on-the-job  training, 
pursuant  to  section  432(b)(1)  of  the 
Act.  the  first  $30  plus  one-third  of  the 
ranainder  are  disregarded,  and  work 
related  expenses  are  then  deducted  from 
the  remaining  income; 

(b)  For  institutional  and  work  ex- 
perience training,  pursuant  to  section 
432(b)  (2)  ot  the  Act,  the  $30  monthly  in- 
centive pajrment  and  the  reimbursement 
for  training  related  expoises  made  by 
the  manpower  agency  are  totally  disre- 
garded; and 

(c)  For  public  service  employment, 
pursuant  to  secticm  432(b)  (3)  of  the  Act, 


RULES  AND  REGULATIONS 

work  related  expenses  are  deducted,  but 
the  $30  plus  one-third  disregarded  does 
not  api^y. 


§  233.100      [Amended] 

6.  Section  233.100  of  Part  233  is 
amended  as  follows: 

a.  In  pfutkgraph  (a)  (6) ,  the  word  "re- 
ferred" is  deleted  and  the  word  "cer- 
tified" is  substituted:  and 

b.  In  paragraph  (c)  (2)  (lii),  the  word 
"refer"  is  deleted  and  the  word  "certify" 
is  substituted. 


PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

8.  Section  234.60  of  Part  234  is 
amoided  by  revising  the  heading  and  in- 
troductory words  of  para{p«i^  (a) ;  re- 
designating subparagraphs  (1)  through 
(11)  of  that  paragraph  as  sufoparagrai^is 
(2)  through  (12) ;  adding  a  new  std>para- 
graph  (1)  to  paragraf^  (a);  revising 
stdvaragraph  (12)  as  herdn  redesig- 
nated: and  changing  the  cross  reference 
in  paragraph  (b) .  As  amended.  S  234.60 
reads  as  fcdlows: 


pay. 


§234.60     Protective    and    vendor 
menu  for  depMident  children. 

(a)  Stcae  plan  requirements.  (1)  If  a 
State  plan  for  AFDC  under  title  IV-A 
of  the  Social  Security  Act  provides  for 
protective  and  vendor  payments  for  other 
than  WIN  cases,  it  must  meet  the  require- 
ments in  subpctfagraphs  (2)  through 
(11)  of  this  paragn4>h. 

(12)  For  WIN  cases,  the  State  plan 
must  provide  that,  when  protective  or 
vendcHT  pajmaents  are  made  pursuant  to 
§  233.11(f)(1)  of  this  ch^>ter  (because 
an  individual  certified  to  the  woilc  in- 
centive program  has  been  found  by  the 
Secretary  of  Labor,  under  section  433(g) 
of  the  Act,  to  have  refused  without  good 
cause  to  participate  in  the  program  or  to 
accept  a  bona  fide  offer  of  employment). 


only  subparagraphs  (7),  (9)(il),  and 
(11)  (i)  and  (11)  of  this  parasraph  will  be 
f4}plicaUe.  Under  these  dreumstances. 
wh«i  protective  payments  are  made,  the 
entire  payment  will  be  made  to  the  pro- 
tective payee;  and  when  vendor  pay- 
ments are  made,  at  least  the  greater  part 
of  the  payment  will  be  through  this 
method.  Provision  will  be  made  for  ter- 
mination of  protective  payments,  or  iwty- 
mentB  to  a  person  furnishing  goods  or 
services,  with  return  to  money  payment 
status  when  adults  who  refused  training 
or  employment  without  good  cause  either 
accept  training  or  employment  or  agree 
to  do  ao.  In  the  case  of  continiung  refusal 
of  the  rtiative  to  participate,  payments 
will  be  continued  for  the  children  in  the 
home  in  accordance  with  this  subpara- 
gn4>h. 

(b)  Federal  financial  participation. 
Federal  financial  participation  is  avail- 
able in  payments  which  otherwise  qual- 
ify as  money  payments  with  respect  to  an 
eligible  dependent  child,  but  which  are 
made  to  a  protective  payee  imder  para- 
graph (a)  (7)  (1)  of  this  section,  or  to  a 
person  furnishing  food,  living  accommo- 
dations, or  other  goods  or  services  to  a 
child,  relative  or  essential  person.  Pay- 
rolls must  identify  protective  payment 
cases  or  payments  to  a  person  furnishing 
goods  or  services,  either  by  use  of  a  sep- 
arate payroll  for  these  cases  or  by  using 
a  special  identifying  code  or  symbol  on 
the  regular  payroll. 

•  •  •  •  • 

(Sec.  1103,  49  Stat.  647,  43  UJ3.C.  1303) 

Effective  date.  The  regulations  in  these 
sections  shall  be  effective  July  1, 1972. 

John  D.  Twinahs. 
Administrator,  Social  and 
RehabOttation  Service. 
Mat  25,  1972. 

John  O.  Vinxman, 
Acting  Secretary,  Health, 
Education,  and  Welfare. 

Jmne  15.  1972. 

(FR  Doc.73-9369  FUed  6-19-73:8:61  am] 
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Title  29— LABOR 


Subritf«  A— Offlcs  of  th«  S«cr«fory  of 
Lobor 

PART  56— WORK  INCENTIVE  PRO- 
GRAMS FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

SubtlUe  A  of  TiUe  29.  Code  of  Federal 
Regulatipiu,  is  hereby  amended  by  add- 
ing thereto  a  new  part  designated  Part 
'  66.  The  new  Part  56  sets  forth  the  regu- 
lations of  the  Secretary  of  Labor  and  of 
the  Secretary  of  Health,  Education,  and 
Welfare  for  the  registration  of  appU- 
cants  for  aid  to  families  with  dependent 
children  and  for  making  grants  to.  or 
entering  Into  agreements  with,  appropri- 
ate agencies  for  carrying  out  the  pur- 
poses of  part  C.  tiUe  IV  of  the  Social 
Seciuity  Act  as  amoided  hy  Public  Law 
W-223,  December  28.  1971.  Regulations 
providing  opportunity  for  fair  hearing 
for  individuals  who  refuse  wll^ut  good 
cause  to  accept  employment  or  partici- 
pate in  a  work  incentive  program  will 
be  issued  at  a  later  date. 

Part  C  of  title  IV  of  the  Social  Security 
Act.  as  amended,  was  designed  to  es- 
tablish a  program  utilizing  all  available 
manpower  services,  including  those  au- 
thorlssed  under  other  provisions  of  law, 
,  under  which  individuals  receiving  aid  to 
families  with  dependent  children  will  be 
furnished  Incentives,  opportunities,  and 
necessary  services  for  (1)  the  employ- 
ment of  such  individuals  in  the  regular 
economy,  (2)  the  training  of  such  indi- 
viduals for  work  In  the  regular  economy, 
and  (3)  the  participation  of  such  Indi- 
viduals In  public  service  emidoyment. 
thus  restortng  Vbt  families  of  such  Indi- 
viduals   to    Independence    and    useful 
roles  in  their  communities.  Part  A  of 
title  IV  of  the  Social  Security  Act.  as 
amended,  requires  that  elTectlve  July  1. 
1972.  evoy  Individual,  as  a  condition  of 
ellglblUty  for  aid  to  families  with  de- 
pendent children,  shall  register  for  man- 
power services,   training,  and  employ- 
ment as  provided  by  regulations  of  the 
Secretary  of  Labor,  unless  such  Indi- 
vidual comes  within  an  exemption  speci- 
fied In  the  stotute. 

The  effective  Implementatlcn  of  title 
IV  Off  the  Social  Security  Act.  as  amended 
by  Public  Utw  92-223.  is  not  possible 
without  regulations  to  enable  affected 
persons  and  public  agencies  to  know  the 
reqtiirements  and  how  to  proceed.  Com- 
pliance with  the  notice  and  public  pro- 
cedure requirements  of  5  UJ3.C.  553 
would  Invcdve  a  delay  in  ttMUring  avail- 
able the  assistance  provided  by  the  Act; 
we  find  that  imder  the  circumstances 
such  dday  would  be  impracticable  and 
contrary  to  the  puldlc  interest.  Accord- 
ingly the  new  Part  56  shall  become  ef- 
fective on  July  1,  1972. 

It  Is  the  policy  of  the  Departments 
that  rules  relating  to  piAlic  property, 
loass,  grants,  benefits,  or  oootracts  shall 
be  published  for  eocnment  notwithstand- 
ing the  provWons  of  5  U.S.C.  Section  553. 
See  29  CFR  2.7  pubUshed  In  tiie  July  10, 
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1971  Fedual  RcGXsm.  36  PJl.  12976  In 
accordance  with  the  spirit  of  the  public 
P^lQr  set  forth  in  the  above-mentioned 
■ecUon.  interested  parties  may  submit 
written  comments,  suggesttoos.  objec- 
tions or  data  to  the  Assistant  Secretary 
for    Manpower.    UJ3.    Department    of 
Labor.  Washington.  D.C.  20210.  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  part  in  the  Federal  Rig- 
isira.  Material  thus  sul»nltted  will  be 
evaluated  and  acted  upon  in  the  sam* 
manner  as  if  this  document  were  a  pro^ 
posal.  Until  it  Is  revised,  however,  it  shaU 
remain  effective  after  its  effective  date 
of  July  1, 1972.  thus  permitting  the  pub- 
lic business  to  proceed  expeditiously. 
The  new  Part  56  reads  as  follows: 
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Aythoeitt:  The  provisions  of  this  Part  56 
*re  Issued  tinder  86  Stst.  808.  808.  42  USC 
■ectlons  603  and  639.  unless  otherwise  wited.' 
§  56.1     Definitions. 

As  lued  In  this  part  and  In  contracts 
altered  Into  pursuant  to  this  pari: 

(a)  "Act"  means  tiUe  IV  of  the  Social 
Sf'iSi'^  '^*''  *■  amended  by  Public  Law 
92-223.  December  28. 1971. 

^^  "A^"<Ald  to  Families  with  De- 
parent  Children)  means  a  program  au- 
thorlaed  by  tiUe  IV  of  Oie  Social  Security 
Act  to  provide  financial  assistance  and 
•odal  services  to  needy  families  with 
Children. 

.  5??  "Applicant"  means  a  person  who 
appJles  to  the  State  or  local  Income 
Maintenance  Unit  for  AFDC  benefits/^ 


Definitions. 

Purpoee  and  scope. 

Administration. 

Begistratlon  and  exemptions  of  AFDC 

appUcants. 
Selection,  appraisal,  and  certUlcatlon 

of  participants. 
[ReMrred] 

Changes  in  sUtus  affecting  welfare, 
benefits.  ^ 

AUowances    to    oerUln    WIN    regls- 

traats/partlclpants. 
Relocation  assistance. 
Overpayments. 
[Reserved] 

Agreements  for  WIN  program  servioes 
Local  Operational  Plans. 
Statewide  Operatl<mal  Plans. 
lAbor  ICarket  Advisory  Councils. 
Regional  Coordination  Cocnmlttees. 
National  Ooordinatlon  Committee 
[Reserved] 
JReserved] 

AUocaticms  of  Federal  funds. 
Use  of  Federal  funds. 
Non-Federal  share. 
Period  of  participation. 
(Reserved] 

PubUc  aervloe  employment. 
Standards   for   appropriate   work   or 

training. 
Participants  enroUed  in  other  man- 

powMT  programs. 
(Reserved] 
( Reserved] 

Project  work  rules  and  grievances 
Nondiscrlmlaatimi. 
PoUUcal  activl^. 
Participant  sUtm. 
Reports. 
[Reserved) 
Records,    financial    statements,    and 

audits. 
Adjustments  in  payments  to  sponsors 
Termination  of  contract. 


(d)  "Appraisal"  means  the  Interview 
of  a  registrant  by  WIN  staff  and  Sepa- 
mine  emjaoyaWUty  potential  and  sult- 
ahUity  for  participation  in  the  appropri- 
ate WIN  service  level. 

(e)  "CBrtlflcaticMi"  means  a  written 
state^nt  by  the  Separate  Administra- 
tive Unit  that  requested  self-support 
services  are  provided  or  arranged  for  a 
spedflc  participant  and  that  the  individ- 
ual is  ready  for  employment  or  training 
or  that  no  self-support  services  are 
needed  and  that  the  individual  Is  at  that 
time  ready  for  employment  or  training 

(f)  "Child"  means  depaident  mem- 
-bers  of  the  family  under  age  21. 

(g)  "Commuting  time"  means  the 
time  spent  traveling  to  and  from  a  place 
of  residence  and  an  employment  or  train- 
ing site. 

(h)  "DOL"  means  the  UJ3.  Depart- 
ment of  Labor.  ^^ 

(1)  "Exempt"  means  an  AFDC  recip- 
ient who  is  not  legally  required  to  regis- 
ter for  emidoyment  or  training  under 
the  WIN  program. 

(J)  "Orierance"  means  participant 
complaints  concerning  matters  within 
the  power  of  the  WIN  sponsor  to  change 
(k)  "HEW"  means  the  US.  D«>art-' 
ment  of  Health.  Education,  and  Welfare 
(1)  "Incentive  payments"  means  cash 
payment  up  to  $30  per  month,  paid  semi- 
monthly to  a  WIN  participant  who  is 
PMwIpating  in  an  activity  for  which 
such  payments  are  authorized. 

(m)  "Income  Bialntenance  Unit" 
means  the  office  where  the  applicant 
i4>ldles  for  AFDC  benefits. 
./n>  "iMtttutional  training"  means 
skill  training  for  a  specific  occupational 
area  conducted  by  an  instructor  in  a 
nonwork  site  setting. 

(o)  "Manpower  services"  means  those 
swylces  iMovided  by  WIN  project  staff 
designed  to  result  In  the  training  or  em- 
ployment of  participants. 

(p)  "PMildpant"  means  a  registrant 
who  has  been  appraised  and  for  whom 
an  employabtllty  jdan  has  been  initiated 

SjJflSliJ'^P,':^^*''  "«*  Separate  Ad- 
ministrative Unit  staff. 

^/<»>;;5«««nent"  means  the  prt>ce88 
of  sujMeesfimy  moving  partidpanta  who 
are  job-ready  Into  appropriate  work, 
(r)  "PubUc     Service     Employment" 

r^U**^..?  ^"^  component  which 
provides  subsidized,  transitional  employ- 

S^iJS"  ^^"^  participants  with  public 
or  private  nonprofit  agencies. 

(8)  "Recipient"  means  an  Individual 
who  Is  receiving  AFDC  benefits. 
^^  "Registrant"  ttneaxa  an  AFDC  re- 
cipient who  has  registered  for  manpower 

■•'Tl^  ^'™*°^^'  *™*  emidoyment  as 
provided  Iqr  the  Act.  j^-cu*  as 

<u)  "Registrant  pool"  means  Uie  en- 
tire group  of  registrants. 

(V)  "Registi^tlon"  means  toe  process 
whereby  an  AFDC  applicant  or  recipi- 
ent signs  a  completed  registration  card 

(w)  "Social  and  Rehabilitation  Serv- 
Ke  Rational  Commissioner"  means  toe 

2!S325ifJ?™°^^°'*  °'  "»•  Social  and 
RehaWBtatton  Service  of  the  UJ3.  De- 
Partenent  of  Health,  Education,  and 
vveuare. 
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(X)  "RMA"  means  Regional  Man- 
power Administrator  for  toe  VS.  De- 
partinait  of  Labor. 

(y)  "SAU"  means  Separate  Adminis- 
trative Unit  of  toe  social  service  agency 
established  pursuant  to  section  402  Ca) 
(19)  (O)  of  toe  Social  Security  Act.  as 
amended,  to  administer  toe  WIN  pro- 
gram for  that  agency. 

(z)  "Secretary"  means  toe  Secretary 
of  Labor. 

(aa)  "Self-support  services"  means 
toose  services  provided  or  arranged  by 
toe  SAU,  such  as  child  care  and  medical 
services,  necessary  to  enable  the  partici- 
pant to  enter  emplosrment  or  training. 

(bb)  "State"  means  toe  50  Stotes.  the 
District    of    Columbia,    the    Common- 
wealto    of    Puerto    Rico,    the    Vitgia 
Islands,  and  Ouam. 
(ce)  (Reserved] 

(dd>  "Training-related  expenses" 
means  toose  reimbotBable  expenses  In- 
curred by  participants  In  order  to  par- 
ticipate In  work  experience  and  training, 
(ee)  "Unemrfoyed  fathers"  means 
those  fatoa»  who  apply  for  or  receive 
AFDC  benefits  under  section  407  of  toe 
Act. 

(ff)  "Volunteer"  means  any  AFDC  re- 
cipient who  Is  legally  exempt  from  regis- 
tration who  chooses  to  register  for  man- 
power training  and  onployment  services. 

(gg)  "WIN"  means  Work  Incentive 
program. 

(hh)  "WIN  sponsors"  means  the  State 
Employment  Service  or  otoer  public  or 
nonprofit  private  agency  wito  which  toe 
RMA  conti*acts  to  administer  toe  WIN 
program  at  toe  State  or  local  level.  ' 
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purposes  of  the  Woiic  Incoitive  program ; 
the  reqwDsibUities  and  functions  of  the 
LabOT  liailttt  Advisory  Councils,  the  Re- 
gkmal  Cdordination  Committees,  and  the 
National  Codrdlnatton  Committee;  re- 
quirements of  and  policies  for  toe  devel- 
opment of  and  approval  of  Local  and 
Statewide  Operational  nans;  toe  re- 
quirements for  use  of  Federal  funds  and 
for  non-Federal  share  under  part  C  of 
toe  Act;  toe  requirement  for  allocation 
of  funds;  requirements  as  to  compensa- 
tloQ  and  working  and  training  condi- 
tions of  participants;  recordkeeping  and 
reporting  requirements;  and  other  per- 
tinent conditions  and  standards. 
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§  56.3     AiiminietJarion. 

(a)  Within  DOL.  toe  Regional  Man- 
power Administrator  shall,  in  accordance 
wito  his  delegated  autoority.  act  on  be- 
half of  the  Secretary.  When  autoority 
is  delegated  to  toe  Regional  BCanpower 
Administrator  in  toe  regulations  in  *^W 
8ubohi4)ter.  such  autoority  may  be  ex- 
ercised by  him  or  by  his  designee. 

(b)  The  Stote  WIN  agency  or  otoer 
sponsors  wito  whom  tiie  Secretary  has 
entered  Into  an  agreement  shall  be  re- 
sponsible for  the  admlnlstraticm  of  the 
programs  e6tfa>lished  under  part  C  of  toe 
Act  and  toe  responsibilities  and  func- 
tions set  forto  in  this  sidKhapter. 

§  56.4     Registration  and  exemptions  of 
AFDC  applicants. 


§  56.2     Porpoae  and  seiqie. 

This  part  contains  the  policies,  rules 
and  regulations  of  toe  Department  of 
Labor  for  implanenting  and  admlnlsta- 
Ing  toe  registration  requirements  of  sec- 
tion 402(a)  (19)  (A)  of  the  Act.  as 
amended,  and  toe  requirements  of  part 
C.  titie  IV  of  that  Act.  as  amended.  The 
applicable  regulations  of  the  Secretary 
of  Healto.  Education,  and  W^are  relat- 
ing to  tiUe  IVof  toe  Act  may  be  found  in 
45  CFR  Parts  220.  233.  and  234. 

(a)  Under  toe  Act  toe  Secretary  of 
I<abor  prescribes  the  regulations  for 
registering  individuals  for  manpower 
services,  training  and  emidoyment  as  a 
condition  of  eligibility  for  aid  to  families 
wito  dependent  chlldrei;i  and  provides 
grants  to  and  enters  Into  agreements 
wito  public  sponsors  for  toe  purpose  of 
establishing  Work  Incentive  programs 
for  placing  as  numy  of  such  Individuals 
in  employment  or  on-toe-Job  training,  in 
institutional  and  woric  experience  train- 
ing, in  public  service  employment,  or  In 
other  activities  which  would  enable  toem 
to  become  self-supporting  employees  in 
toe  regular  economy. 

(b)  This  part  sets  forto  the  require- 
ments for  registration  of  individuals  for 
manpower  services;  toe  standards  for 
selection,  appraisal,  and  certlflcatton  of, 
and  develcqiment  <A  empIoj«bility  plans, 
for  such  individuals;  the  reqxmsibllttiea 
and  functions  of  the  WIN  project  staff 
in  administering  and  carrjdng  oat  tlie 


(a)  The  Income  Maintenance  Unit  of 
toe  local  welfare  agency,  as  agents  of 
toe  RMA.  shall  register  AFDC  applicants 
and  recipients  for  manpower  services, 
training  and  employmoit  as  required 
under  section  402(a)  (19)  (A)  of  the  Act. 
It  shall  determine  whether  the  apidlcant 
or  rec4>ient  and  members  of  his  family 
are  required  to  register  as  a  condltton  for 
receiving  AFDC  benefits.  Each  individual 
must  register  unless  he  is 

(1)  Under  age  16  wito  proof  of  age: 

(2)  Attending  school  full  time  and  age 
16  but  not  yet  age  21.  unless  a  State 
AFDC  requirement  q^eclfles  a  lower  cut- 
off age,  wito  proof  of  age  and  verification 
from  an  appropriate  school  official  that 
toe  person  is  enrolled  or  has  been  ac- 
cepted for  enrollment  for  the  next  school 
torn  as  a  full-time  student: 

(3)  HI  wito  medical  evidence  ttiat  the 
illness  or  ah  Injury  temporarily  prevents 
entry  Into  emplosmient  or  tralnlng- 
(Thls  exemption  shall  not  exceed  00 
days.  A  request  for  continuing  exemp- 
ti(»i  for  Illness  or  disability  due  to  In- 
Jury  after  90  days  shaU  be  reviewed  for 
medical  determination  of  "Inc)U)acIty") . 

(4)  Incapacitated,  when  verified  by 
toe  InoHne  Maintenance  Unit  that  a 
medically  determinatde  physical  or  men- 
tal Inqjairment,  which  by  Itself  or  in 
conjunction  wito  age  prevents  the  indi- 
vidual from  engaging  in  employmoit  or 
training  imder  WIN.  and  toe  Impair- 
ment Is  expected  to  exist  for  a  continu- 
ous period  of  at  least  3  months; 
(Except  where  determined  to  be  per- 
manently InogMtdtated.  the  individual 
shall  notify  the  Income  »*»««»itirtianco 
Unit  when  he  has  been  discharged  by 
toe  attending  physician) . 


(6)  65  years  of  age  or  older  wito  vwl- 
flcation  of  age; 

(6)  Residing  at  a  location  whidi  is  so 
remote  from  a  WIN  project  so  that  more 
than  a  total  of  10  hours  would  be  re- 
quired for  a  normal  work  or  training  day 
Inclnfllng  round  trip  by  reasonable  avaU- 

aUe  public  transportation  from  Us  home 
to  the  WIN  project; 

(7)  A  caretaker  in  toe  home  and  the 
tocome  Maintenance  Unit  has  verified 
Uiat  a  medically  determinable  condition 
of  another  member  of  toe  household, 
witoout  regard  to  expected  duration,  re- 
quires toe  individual's  preoence  in  toe 
home  on  a  substantially  continuous 
basis:  (A  person  exempt  as  "needed  in 
the  home"  shall  be  subject  to  ngistra- 
tion  when  no  longer  needed  in  his  care- 
taker role.) 

(8>  A  motoer  or  other  caretaker  rela- 
tive <rf  a  child  under  age  6.  wito  proof  of 
age  and  relationship; 

(9)  A  mother  or  other  female  care- 
tato  of  a  child,  when  the  nonexempC 
latoer  or  otoer  nonexempt  adult  male 
relative  In  the  hrane  is  registered  and 
has  not  refused  to  participate  in  toe 
program  or  employment  without  good 
cause. 

(b)  Exemptions  granted  tinder  para- 
graph (a)(9)  of  this  section  «h^  be 
witodrawn  when  the  Income  Mainte- 
nance Unit  Is  Inf  (xmed  that  the  nonn- 
empt  fatoer  «  other  nonexempt  adult 
male  relieve  in  the  hom^  is  not  nsis- . 
tered  or  has  been  found  to  have  reused 
without  good  cause  to  participate  in  the 
program  or  accept  empkqrmeDt. 

(c)  The  Income  Maintenance  Unit 
shall  establish  standards  of  proof  re- 
quired for  determining  an  individual's 
exemption  under  paragraph  (a)  of  tUs 
section.  Such  standards  shall  be  submit- 
ted in  writing  to  the  RMA  tat  his  roview 
and  wproval  at  the  earliest  practicable 
date.  The  approved  standards  shaU  be 
appUed  in  determining  whether  the  indi- 
vidual Is  or  is  not  exempt  Modifications 
of  approved  standards  diall  be  processed 
In  a  ■imii^f  manner. 

(d)  Exempt  persons  an  required  to 
notify  the  Income  *^»*"tTnancc  Unit  of 
any  changes  affecting  their  exempt  sta- 
tus within  5  days  of  the  diange.  TbB  Ih- 
come  Maintenance  Uhlt  riiall  oondnct 
poiodlc  reviews  of  exeinpt  status  as  a 
part  of  toe  redetermination  process,  ex- 
cept where  the  individual  has  been  de- 
termined to  be  permanentiy  incapad- 

(e)  An  individual  «»iaimiii|g  ^  i,^  ^^_ 
empt  from  the  registration  roqufrement 
may  request  the  Itaoome  Maintenance 
Unit  to  reconsider  its  determinatlan  or 
request  a  hearing  by  the  State  welfare 
agency. 

<f )  All  persons  exempt  in  accordance 
wito  criteria  set  forto  in  paragrajdi  (a) 
of  this  section  may  volunteer  for  regis- 
ti^tion  for  manpower  services,  training, 
or  employment.  An  exempt  individual 
who  TOlunteers  for  registration  may  cease 
to  participate  at  any  time,  without  loes 
of  AFDC  benefits,  provided  his  status  in 
the  interim  has  not  changed  in  a  way 
wlildi  would  require  him  to  register  in 
acccHxianoe  wito  the  Act. 
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8  56^     Sdeedon,  appraisal,  and  certifi- 
cation  of  participaiits. 

(a)  Registrants  -will  be  adected  for 
appraisal  of  ttaetr  employablllty  poten- 
tial and  ttieir  needs.  If  any,  for  manpower, 
self-gnroort  and  Job  placement  seiTleea 
by  WIN  project  and  SAU  staff  on  the 
basis  of  Information  obtained  dnilng  the 
registration  process.  The  following  call- 
in  order  shi^  be  followed,  taking  Into 
account  the  indlvldnal's  employablllty 
potential  as  determined  from  the  regis- 
tration form — 

(1)  All  unemployed  fathers  without 
the  application  of  selecticm  factors; 

(2)  Mothers  who  volunteer  for  par- 
ticipation; 

(3)  Other  mothers  and  pregnant 
women  under  19  years  of  age  who  are 
required  to  register; 

(4)  Dependent  children  and  relatives 
who  have  attained  age  16  and  who  are 
not  In  school  or  engaged  in  work  or 
manpower  training; 

(5)  All  others, 
(b)  The  appraisal  interview  shall  be 

conducted  by  WIN  project  and  SAU  staff 
at  a  time  and  place  designated  by  than. 
Testing  may  be  utilized  to  the  extent  it 
is  required  to  determine  whether  or  not 
the  indivldaal  is  enwloyable.  An  employ- 
ability  plan  for  each  registrant  shall  be 
initiated  at  the  appraisal  interviews  by 
the  WIN  project  staff  and  SAU  In  consul- 
tatioa  with  Uw  partictpant.  The  employ- 
ability  plan  Shan  be  designed  to  lead  to 
appropriate  employment  and  shall  con- 
tain a  definite  emidoyment  goal  attain- 
able in  the  shortest  time  period  consist- 
ent with  the  participant's  needs   and 
qualtfleatians,  project  resources,  and  Job 
market  opportunities.   All   Informatian 
which  has  a  *«**«1ng  upon  his  vocational 
objective  abaJH  be  included.  The  plan 
shall  vieelfy  the  steps  icr  the  participant 
to  reach  the  goals  established  in  the  idan 
and  shall  identify  the  major  biuriers  to 
employmept   or   training   and   propose 
remedial  action.  The  employablllty  plan 
shaU  be  reviewed  periodieally  and  modi- 
fied as  circumstances  warrant.  After  ap- 
praisal, participants  will  be  placed  into 
the  appropriate  service  leveL  As  appio- 
Prigte    employment    oniortunities    or 
openings  in  WIN  manpower  service  iwo- 
srams  become  available.  WIN  project 
staff  will  request  the  SAU  to  certify  *hn^ 
individuals,  for  irtwrn  such  self-support 
aervices  are  identified  in  their  employ- 
aUlity    plan,    in    the    same    order    as 
prescribed  above. 

(c)  The  WIN  project  staff  shall  initiate 
all  requeste  for  oertiflcatian.  The  ivqneats 
■hall  be  made  only  for  participants  who 
are  to  be  entered  into  WIN  training  or 
placement  and  for  participants  who  are 
enrolled  in  other  manpower  training 
programs:  Provided,  howeoer.  That  cer- 
ttflcation  win  be  Teqwted  for  aU  onem- 
pkqred  fathers  within  two  weeks  of  reg- 
Ictratlon  irrespaetive  of  whether  an  em- 
ploya^My  plan  haa  been  developed.  In 
the  event  that  eertifleatifln  has  not  been 
ivqnested  wttfala  this  period,  the  SAU  win 
proceed  to  certify  the  vnenplofed  father 
en  Its  own  inittattve.  Hie  determiBatlon 
^the  parttcipanfa  need  for  self-eappart 
services  shaU  be  made  j<rintly  by  WIN 
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and  SAU  staff.  In  the  event  <rf  disagiee- 
ment.  the  WIN  staff  shall  make  the  final 
determlTiatton  of  the  need  for  services. 
When  needed  sdf -support  services  have 
been  made  availaUe  or  when  the  par- 
tidpfoit  is  not  in  need  of  such  servioes 
to  enable  him  to  participate  bi  training 
or  employment,  the  SAU  shall  certify 
him  to  the  WIN  project.  When  so  certt- 
fled,  he  shall  be  referred  by  the  WIN 
project  staff  to  employment  in  the  pri- 
vate sector,  to  on-the-job  training  or  to 
institutional  and  work  ezi>erlence  train- 
ing or  puUic  service  employment  which 
is  likely  to  lead  to  regular  employment. 
Every  effort  shaU  be  made  to  place  par- 
ticipants In  employment.  AU  participants 
who  are  not  employed  or  in  training  win 
be  periodically  exposed  to  available 
CQU^ojnnent  opportunities. 


§  56.6      IReserved] 

§  56.7  Ghaages  in  sutus  affecting  wd- 
I         fare  benefits. 

I  The  WIN  project  staff  shaU  promptly 
notify  the  Income  Maintenance  Unit  of 
any  work  placement  or  change  of  status 
which  may  affect  the  payment  of  welfare 
benefits  to  the  participant. 

fi  56JI     ADowances  to  certain  WIN  regis- 
trants/participants. 

(a)  A  participant  assigned  to  an  In- 
stitutional or  work  experioice  training 
component  may  be  eligible  to  receive 
the  following  allowances — 

(1)  Incentive  payments  at  a  rate  not 
to  exceed  130  a  month;  (Unless  waived 
by  the  WIN  project  staff,  deductions 
may  be  made  from  the  incentive  i>ay- 
ment  for  failure  to  meet  attendance 
requirements  established  and  posted  by 
the  sponsor.) 

(2)  Ihcldental  dally  training-related 
expenses  to  cover  such  Items  as  lunches 
and  transportation  at  the  rate  of  $2  for 
each  day  that  he  attends  such  training 
during  a  training  payment  period;  (Such 
amount  shall  be  increased  by  the  amount 
of  excess  dafly  travel  cost  where  the 
cost  of  dally  transportation  exceeds  $1 
a  day.  This  amount  may  be  increased 
in  instances  of  extreme  hardship  upon 
IMlor  approval  of  the  RMA.) 

(3)  A  subsistence  allowance,  in  addi- 
tion to  a  training-rtiated  expense  al- 
lowance, to  qualified  participants  for 
their  separate  maintenance  when  they 
are  assigned  to  a  training  facnity  be- 
yond daily  conmiuting  distance  from 
their  homes  at  the  rate  of  $8  a  day  ($10 
In  Alaska)  for  each  calendar  day  within 
the  training  payment  period  during 
which  they  were  participating  in  train- 
ing; (If  the  training  faculty  makw  avail- 
able food  and  lodgtaig,  the  sidiaMenee 
allowance  will  be  computed  by  multiply- 
ing the  mmiber  of  days  in  training  In 
the  period,  pta  Intervening  days  of  m 
training,  by  the  daily  rate  charged  for 
food  and  lodging  plus  $1  per  day  tat 
incidentals,  rounded  to  tl»  nc^  >iigtv»r 
dollar.) 

(4)  A  tranqxvtation  allowance  to  a 
training  faoiUty  located  bcvond  oonunnt- 
ing  distaaee  for  theiCDBt  of  his  iwm^i 
tilp  to  tite  training  facility  and  for  his 
final  trip  home  at  ttue  «n«t«pi«M«n  Qg 
other  termination  of  his  training  pro- 


gram. (The  amount  of  the  transporta- 
tion allowance  wiU  be  the  cost  of  the 
most  economical  public  traosportation 
available  or  at  the  rate  of  6  cents  per 
mile,  if  private  transportation  is  used.) 
(b)  Allowances  for  nonrecurtlng  ex- 
penses may  be  authorised  by  the  Secre- 
tary, auch  as  payments  to  cover 
necessary  expenses  incurred  by  a  re^- 
trant  in  order  to  report  for  the  anpraisal 
interview. 

§  56.9     Rdoeation  asakbmee. 

The  Secretary  may  assist  participants 
to  relocate  their  place  of  residence  when 
he  determines  such  rdocatlon  Is  neces- 
My  in  order  to  enable  them  to  become 
permanently  emidoyable  and  self- 
supporting.  Such  assistance  shall  be 
given  only  to  participants  who  concur 
in  their  relocation  and  who  wffl  be  em- 
ployed at  their  place  of  relocation  at 
wage  rates  which  wm  meet  at  least 
WaeLr  ftffl  need  as  determined  by  the 
State  to  which  they  win  be  rdocated. 
Asdstance  under  this  section  shaU  not 
exceed  the  reasonable  costs  of  trans- 
portation for  participants,  their  depend- 
ents, and  their  household  belongings 
plus  such  relocation  allowance  as  the 
SecretaiT  determines  to  be  reasonable. 
§  56.10     Owrparments. 

T%e  participant  riiall  be  required  to 
repay  the  amount  of  any  overpayment 
to  him  under  part  C  of  the  Act  Over- 
payments not  repaid  sfaan  be  set  off 
against  any  future  allowance  or  other 
trainlag  payment  mider  tbe  Act  to  which 
the  participant  ^baU  become  entitled. 
Where  the  overpayment  was  macte  in 
the  absence  of  fault  on  the  part  of  the 
participant,  recovery  may  be  waived 
where  such  recovery  would  be  against 
equity  and  good  conscience. 
§  56.11  rReserved] 
§56.12     Agreemenu   for  WIN  program 


The  State  or  local  WIN  sponsor  shaU 
by  agreements  with  pubttc  or  private 
agencies  or  organizatians,  including  In- 
dian tribes  with  remeet  to  Indians  on  a 
reservation,  carry  out  on-the-job  train- 
ing and  work  experienoe  programs,  and 
such  other  actlvltlea  or  programs  as  ap- 
proved or  devel<ved  by  ttie  Secretary.  No 
agreemmt,  however,  diall  be  entered 
Into  with  a  private  employ«-  tor  profit, 
or  with  a  nonproAt  employer  not  or- 
ganised for  a  puldic  purpoae,  for  pur- 
poses of  a  work  experienoe  project. 

§  56.13     Local  (^terational  Plaiw. 

(a)  Local  WIN  Project  staff  shall  de- 
vdop  an  annoal  Local  Opemtional  Plan 
in  oooperatinn  with  the  local  SAU.  The 
(dan  diall  deacrttie  how  the  local  project 
WiU  operate  and  will  be  administered 
and  ShaU  include — 

(1)  A  Hat  oTaU  manpower  activities 
which  win  bft  undertaken^auch  as  the 
antic^iatednufflbnr  of  direct  piaoements, 
iDst^atkBfl  tndi^ig  related  to  Jobs  of 
the  type  which  are  Uktfy  to  became 
avallafeie  In  the  area,  on-the-job  train- 
ing and  pubUe  aervlee  empktymeot,  and 
the  estimated  levd  <a  activity  for  each 
such  component: 
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(2)  The  extent  to  which  manpower 
training  and  employmmt  services  and 
oiHX>rtunltles  under  other  Acta  are  to  be 
utUized  and  an  estimate  of  costs  of  such 
services  and  om>ortunlties  not  otherwise 
available  on  a  nmireimbursable  basis- 

(3)  The  numl)er  and  kinds  of  self- 
support  services  which  wiU  be  avaUaUe 
and  the  extent  to  which  such  resources 
must  be  supplemented  to  meet  projected 
needs; 

(4)  Identiflcaticn  of  the  agency,  unit 
or  subcontractor  who  wUl  be  responsible 
for  providing  manpower  and  self-support 
services  and  activities  to  be  performed 
under  the  program;  and 

(5)  A  description  of  the  manner  in' 
which    information    provided    by    the 
I*bor  Maricet  Advisory  CouncU  (LMAC) 
wUl  be  UtUized  in  the  planning  and  op- 
eration of  the  local  project. 

(b)  Local  Operational  Plans  shaU  be 
rorwarded  to  the  State  WIN  agency  for 
moorporation  hito  the  Stetewlde  Opera- 
uooal  Plan.  Simultaneously,  copies  of 
the  plan  shaU  be  sent  to  the  appnqiriate 
mayors  ox  chief  executives  of  the  areas 
involved  for  their  review  and  sub- 
ml^on  of  their  commoits  directly 
^.*J»eJtocal  and  State  WIN  agency  and 
SAU.  The  Steto  WIN  agency  shaU  main- 
win  a  copy  of  the  local  plan  for  use  of 
regional  and  natioua  monitors. 

§  56.14     Statewide  OperatJonal  Plans. 

(a)  Stetewlde  Operatiwial  Plans  diaU 
be  Jointly  developed  and  awroved  by  the 
Stote  WIN  agency  and  the  State  SAU 
Tlie  RMA  ShaU  issue  instructions  to  the 
State  WIN  agency  toe  the  development 
of  that  portion  of  the  Statewide  Opera- 
tional   Plan    pertaining    to    manpower 
services  and  acttvlUes,  The  State  WIN 
Wnoy.  in  cooperation  with  the  State 
SAU.  wm  consoUdate  the  WIN  agency's 
State  Level  Flan  which  describes  ttie  op- 
^tlon  to  be  carried  out  by  the  State 
WIN  agency,  the  SAU's  counterpart  plan, 
and  tlw  Local  Operational  Plans. 
■  _^>  "n^e  plan  shaU  describe  how  the 
WIN  program  wlU  be  administered  and 
operated  at  the  State  and  locaUevels,  the 
total  amount  of  the  manpower  and  self- 
aupport  services  and  activities  which  are 
to  be  provided  during  the  fiscal  year  the 
agencies  or  organizations  which  will  be 
resiMm^ble  for  providing  the  services  or 
conducting   the   activities   enumwated. 
and  the  manner  in  which  hifonnation 
provided  by  the  Labor  BCarket  Advisory 
CouncU  was  utUized  in  pianntag  and  wiU 
be    UtUized   In    the   operation   of    the 
program. 

„/c)  The  Stote  WIN  agency  and  tiie 
State  SAU  ShaU  forward  four  copies  of 
SfnSf??"^    Statewide    Operational 
Plan  to  the  «>proprlate  RMA  for  distri- 
^!l?°il  ^.^'^  member  of  tiie  Regional 
Coordination    Committee.    The^mnr 
ShaU  also  forward  a  copy  of  tiie  plan  to 
wie    Governor's    Manpower    Planning 
CouncU,  or  its  equivalent,  for  reviewand 
comment.  Ai^  commente  made  by  the 
OovMnor's  CouncU  should  be  forwarded 
dlrectiy  to  tiie  Regional  CoordlSSon 
Committee   by  the   date   and   to   the 
address   Indicated  by  the   Committee. 
Copies  of  such  oommoits  should  also  be 
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^^*°  ^?***f  Y^  ■««°<^'  "»e  State 
SAU.  and  other  hiterested  agencta. 

§56.15    Labor  Market  Advisory  Coimdis. 

(a)  For  the  purpoae  of  advising  the 
Secretary  of  empkqrment  opportunities, 
a  lAbor  Market  Advisory  CouncU  shaU  be 
estabUshed  or  designated  in  each  State 
munidpaUty,  or  other  appropriate  geo-' 
graphic  area  in  which  a  WIN  project  is 
located.  The  councU  shaU  consist  of  not 
more  than  a  total  of  18  persons,  includ- 
ing representatives  of  industry    labor 
and  pubUc  serlce  employes  from  the 
area  to  be  served  by  the  councU,  and  of 
such  other  groups  as  the  Secretary  may 
designate. 

(b)  In  those  areas  where  Manpower 
Area  Planning  CouncUs  or  AncUlary 
Maiipower  Planning  Boards  have  been 
estabUshed.  the  Secretary  may  designate 
such  groups  as  Labor  Market  Advisory 
Councils  for  specific  areas. 

(c)  The  CouncUs  shaU  be  responsible 
for  preparing  quarterly  reports  on  the 
types  and  numbers  of  Jobs  avaUable  or 
likely  to  become  avaUable  in  the  area  and 
siMh  other  data  as  required  by  the  Sec- 
retary. Copies  of  the  quarterly  leporto 
ShaU  be  forwarded  to  the  Regional  Man- 
power Administrator,  the  State  WIN 
agency  and  the  local  WIN  project(8)  in 
the  area. 

§  56.16     Regional  Coordination  G>mmil- 
tees. 

<a)  -The  Regional  Coordination  Com- 
mittee to  each  region  shaU  consist  of  the 
Regional  Manpower  Administrator,  or 
his  designee,  and  the  Social  and  Re- 
habUltaUon  Service  Regional  Commls- 
aaoner,  or  his  designee.  The  Committee 
^aU  review  and  approve  aU  Statewide 
Operational  Plans  and  major  modifica- 
tions of  such  plans  covwing  the  States 
to  Its  region.  Copies  of  the  approved 
Oatewide  Operational  Plan  wUl  be  dis- 
«  * '^iSli?  *•**  member  of  the  RCC,  the 
State  WIN  agency,  the  State  SAU.  and 
the  Governor's  CouncU. 
(b)  Any  disagreement  concerning  the 

o2SI^«°T  S"****??:?:!?^  o*  •  Statewide 
Operational  Plan  between  the  Depart- 

S^*^  /?**?*?*•" ^  «*^'to«  «s  mem- 
bers  of  the  Regional  Coordination  Cten- 

Sii^i?"^^  be  referred  prompOy  to  Uie 
National  Coordination  Committee  for 
resolution. 
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Stat«  in  accordance  with  a  formula  un- 
do- which  each  State  reoetvea  (from  Uie 
total  avaUaUe  for  such  aUotmoit)  im 
jmMmtjrWd^bears  the  same  ratio  to 

(1)  to  the  case  of  the  fiscal  years  end- 
ing June  30. 1978.  and  June  SO.  l»74rthe 
aveiage  number  of  redpiento  of  aid  to 
««mlies  with  dependent  chUdrcn  to  such 
Stote  during  the  month  of  January  last 
precedtog  the  commencement  of  sudi 
fiscal  year  bears  to  tiie  average  number 

fn?i?*J[^****°**  **"*■*»«  "»cb  montii  to 
aU  the  States;  and 

(2)  to  the  case  of  any  fiscal  year  there- 
after, the  average  number  of  todtviduals 
to  such  State  who,  during  the  month  of 
January  last  preceding  the  commence- 
ment of  such  fiscal  year,  are  registered 
Wimiant  to  section  402(a)  (19)  (A)  of  the 
axdal  Security  Act.  as  amended,  bears 
to  the  average  number  of  individuals 
to  aU  States  who.  during  such  month, 
are  so  registered.  ^ 

h.i-LJ'*?*?*''*''*^  "^^^  aUocate  ttie 
balance  of  the  sums  not  anoeated  under 
paragraph  (a)  of  this  section  to  such 
manner  which  he  determines  would  best 
s«ve  the  objectives  to  be  attained  bv 
the  program.  ' 

(c)    Of  the  sums  aUocated  to  the 
states  under  paragn«>hs  (a)  and  (b)  of 

tiiereof  shaU  be  expended  for  carrying 
put  the  programs  of  on-the-job  train- 
tog  and  pubUc  service  employment 
estabUshed  under  the  Act.  '*^*"'"~' 


§  56.17     NaUonal  Coordination  Commit. 

tec* 


§  56.21     Use  of  Federal  funds. 

(a)  Except  where  otherwise  specified. 
SfS~» '"f«»»  "Jjocated  by  Uie  Secretary 
to  tiie  State  WIN  agendee  may  be  used 
tomeet  not  more  ttian  90  percent  of  tiie 

f2rK,?'w 'i'^  ^*  Incentive  programs 
estabUshed  by  toe  Act.  No  fundTw- 
cept  to  cases  of  pubUc  service  employ- 
ment undo-  the  Act,  may  be  used  for 
ax^  reimbursement  far  time  vent  by 
participants  to  woi*.  training,  or  other 
participation  to  ttie  pro^riLntt 

(b)  Such  funds  shaU  be  expended  <mly 
for  purposes  (1)  permitted  under  tiie 
provisions  of  Subpart  1-15.7  of  Title  41 
of  the  Code  of  Pederal  Regulations,  en- 
titied  "Principles  for  DetermlntogO^ 
AppUcaWe  to  Grants  and  Contracte" 
and  (2)  not  barred  undtt  ttie  remaininc 
provisions  of  this  part.  -  ,,( 


-..«^  1^  National  Coordination  Com- 

SS?.f!^*^**<?*°^  o*  members 
ded^ted  by  ttie  Secretaries  of  Labor 
and  Healtii.  Education,  and  Welfare^^ 
i^illi*.^  estabUsh  uniform  rep^ 
tog  andotfaer  requh-ements  for  the  effec- 
tive administration  of  Uie  WIN  nro- 
grain  and  shaU  prepare  and  pubUsh  a 
monthly  report  on  WIN  operations. 
§  56.18     [Reserved] 
§56.19      [Reserved] 
§  56.20     AUocaUoos  of  Federal  funds. 

(a)  The  Secretary  shaU  allocate  not 
less  than  50  percent  of  the  sums  appro- 
priated to  cany  out  the  provisions  of 
the  Work  tocentive  Program  among  the 


§56.22     Non.FederaI  share. 

,  ^!?  The  non-Federal  share  arranged 
for  by  tiie  State  pubUc  assistance  agra^ 
may  be  provided  to  cash  or  to  klni 
fairly  evahiated.  Including,  but  not  lim- 
ited to  phmt,  equipment  or  aervlces 

Cb)  The  non-Federal  share  must  be 
eiyended  for  a  purpose  which  is  aUow- 
able  under  the  provisions  of  Subpart 
1-15.7  of  Tltie  41  of  Uie  Code  S^S- 
eral  Regulations.  ^^ 

r.J^^  '5if  "*****  ^^  ^  services 
provided,  when  such  services  are  de- 
termtoedtobe  allowable  costs  to  support 
of  the  WIN  program  and  when  such 
servioes  are  provided  at  no  coat  or  at  a 
cost  brtow  tiie  fair  market  value,  may 
be  tocluded  as  to-ktod  non-l^Mena 
Share. 

(d )  Other  Federal  funds  or  resources, 
whether  to  cash  or  to-kind,  may  not  be 
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usM  far  the  non-Fedenl  share,  except 
Tirtiai  tpecdUScally  permitted  by  the  law 
under  which  otber  Federal  funds  were 
made  available.  State  f  unite  or  resiNircee 
that  have  been  used  to  match  otber  Fed- 
eral funds  also  may  not  be  tised  for  this 
purpoae. 

(e)  The  Secretary  shaU  nfxxt  the  fail- 
\xn  of  any  State  to  meet  its  obligation  of 
arranging  for  10  percent  of  the  costs  of 
the  work  incentive  program  to  the  Sec- 
retary of  Health,  Education,  and  Welfare 
for  action  as  prescribed  by  section  443 
of  the  Act. 

§  56,23     Period  of  participation. 

(a)  The  average  duration  of  institu- 
tional and  work  experience  trsdning  es- 
tablished pursuant  to  the  Act  shall  not 
exceed  6  months,  with  a  maximimi  du- 
ration of  1  year.  The  RMA  may  allow 
an  exception  to  this  limitation  for  train- 
ing in  high  paying  occuiMtions  with  a 
high  placement  record. 

(b)  Manpower  services  provided  under 
the  WIN  program  may  be  provided  to 
an  individual  until  he  has  completed  his 
employabiUty  plan  or  for  such  other  pe- 
riod the  WIN  project  staff  determines  is 
necessary  to  qualify  him  fully  for  em- 
plojnment  even  though  his  earnings  dis- 
qualify him  from  aid  under  a  State  plan 
approved  under  section  402  of  the  Act: 
Provided,  That  such  period  does  not  ex- 
ceed 30  days  in  duration. 

§  5624      rReserved] 

§  56.25      Public  service  employment. 

The  State  WIN  sponsor  shall,  in  de- 
veloping public  service  employment  op- 
portmiities  in  Jobs  which  would  not 
cAherwlse  be  performed  by  regular  em- 
ployees, enter  into  agreements  with — 

(a)  Xftiits  of  Federal..  State,  or  gen- 
eral local  governments; 

(b)  Public  agencies  and  institutians 
which  are  subdivisions  of  State  or  gen- 
eral local  govenunent.  and  institutians 
of  the  Federal  Govonment; 

(c)  Indian  tribes  or  cotnbi nation  of 
tribes  on  a  Federal  or  State  reservation; 
or 

\  (d)  Private  ncDprofit  organizations 
established  to  serve  a  p«d>lic  punxee. 

§  56.26     Standarcb  for  appropriate  work 
or  training. 

(a)  A  mandatory  certified  participant 
must  accept  assignment  to  emplojrment, 
training,  or  manpower  services  as  deter- 
mined appropriate  by  the  WIN  project 
staff.  The  standards  In  paragraph  (b) 
of  this  section  must  be  met  before  a  WIN 
participant  can  be  required  to  accept  an 
assignment  to  any  WIN  activity.  An  as- 
signment is  construed  to  include  not  only 
the  referral  and  the  first  physical  report- 
ing of  the  participant  to  the  work  or 
training  site,  but  also,  to  regular  partici- 
pation  untH  the  assignment  is  complcfted. 

(b)  Tbe  f  ctUowlng  standards  are  com- 
mon to  amlgnments  to  both  work  and 
training — 

(1)  The  Job  or  training  assignment 
mtist  be  within  the  capability  of  the  par- 
ticipant performing  the  task  on  a  regfi- 
lar  boslB.  wtttMrat  adverse  eOMts  oii.hls 
ptaysteol  or  mental  healtli;  (A  finding  of 
adverse  effect  shall  be  based,  as  a  mlnl- 
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mum,  on  a  physician's  statement  indi- 
cating that  participation  woiild  impair 
the  individual's  health.) 

(2)  The  total  ctammltlng  time  to  and 
from  the  work  or  training  dte  to  which 
the  participant  is  assigned  shall  not  nor- 
mally exceed  2  hours,  including  deposit 
and  pick-up  of  a  child  at  an  aiiproved 
child  care  location,  unless  a  longer  com- 
muting distance  and  time  is  generally 
accepted  in  the  community;  (The  total 
participant  day  shall  not  exceed  10  hours 
including  work  or  training  time.) 

(3)  When  child  care  is  required,  it 
must  be  made  available  during  the  hours 
the  participant  is  working  or  in  train- 
ing plus  any  additional  time  which  Is  re- 
quired to  deposit  and  pick-up  the  child; 

(4)  The  work  or  training  site  to  which 
the  individual  is  assigned  must  not  be  in 
violation  of  established  Federal,  State, 
or  local  health  and  safety  standards. 

(c)  The  determlnaUon  of  "appropri- 
ate work"  shall  be  made  at  the  local  proj- 
ect leveL  The  following  shall  be  applied 
In  determining  "appropijate  work" — 

(1)  When  income  disregard  or  other 
income  supplementation  is  available,  the 
wage  shall  meet  or  exceed  the  Federal 
or  State  minimum  wage  law.  whichever 
is  applicable,  or  if  such  laws  are  not 
applicable,  a  wage  which  Is  not  substan- 
tially less  favorable  than  the  v&gB  nor- 
mally paid  for  similar  work  in  that  labor 
market  but  in  no  event  less  than  ^hree- 
fourths  of  the  Federal  minimum  wage; 

(2)  When,  as  a  result  of  becoming  em- 
ployed, no  income  disregard  or  other  in- 
come supplementation  is  available  to  the 
participant,  the  wage  shall  provide  an 
Income  equal  to  or  exceeding  the  indi- 
vidual's AFDC  benefits,  plus  employ- 
ment-related expenses  such  as  transpor- 
tation, lunches,  special  work  clothes  or 
tools; 

(3)  The  daily  hours  of  work  and  the 
weekly  number  of  hours  of  work  shall 
not  exceed  those  customary  to  the 
occupation; 

(4)  No  participant  shall  be  required  to 
accept  employment  if — (1)  The  position 
off»«d  is  vacant  due  to  a  strike,  lockout, 
or  other  labor  dispute;  (ii)  as  a  condi- 
tion of  being  employed,  the  individual 
would  be  required  to  join  a  company 
union  or  to  resign  from  or  refrain  from 
Joining  any  bona  fide  labor  Mrgranization; 
(ill)  the  j<^  offered  would  interrupt  a 
program  in  progress  for  permanent  reha- 
bilitation or  sdf -support,  or  would  con- 
flict with  an  imminent  likelihood  of  re- 
employment at  tbe  person's  regular  work 
tf  such  work  would  provide  adequate  in- 
come to  make  the  peiatm  self-supporting. 

(d)  'nie  standards  set  forth  in  para- 
graph (b)  of  this  section  shall  apply  to 
training  assignments.  In  addition,  any 
institutional  training  shall  be  in  con- 
formance with  the  recommendations  of 
the  local  Labor  BCarket  Advlaoiy  Ooimcll. 
The  quality  of  the  training  provided 
must  meet  local  employer's  requirements 
so  that  the  participant  will  be  in  a  onn- 
petltive  position  within  the  local  labor 
market. 

§  56.27     Partici|MuUa   enrolled   in   other 
manpower  program*. 

Participants  atiifnding  a  WIN  com- 
ponent shall  be  compensated  according 


to  these  regiilations  and  procedures.  A 
WIN  participant  referred  to  a  slot  in 
other  federally  or  State  fimded  training 
programs  and  meeting-  all  the  eli^Uity 
requirements  under  those  programs  shall 
be  temporarily  suspended  from  the  WIN 
program.  Ttiose  parUcbwnts  assigned  to 
an  institutional  training  program  under 
the  Manpower  Development  and  Train- 
ing Act  sftall  be  compensated  in  accord- 
ance with  the  provisions  of  titie  n  of 
that  act.  Those  participants  assigned 
to  programs  developed  tmder  the  Eco- 
nomic Opportunity  Act  win  be  compen- 
sated in  accordance  with  the  provisions 
of  that  act  in  lieu  of  WIN  incentive 
payments  and  other  WIN  allowances. 

§  562S  [RcMTvcd] 
§  56.29  [Reserved] 
§  56.30     Project  worit   ndes   and   griev. 


.  (a)  Tbe  WIN  sponsor  shall  establish 
ndes,  sidbject  to  the  approval  of  the 
RMA.  governing  attfindanne,  conduct, 
and  grievances.  Each  participant  shall 
be  given  a  copy  of  the  rules  and  grfev- 
once  procedure  which  shall  incdnde  the 
names,  addresses,  and  phone  numbers 
of  the  persons  he  may  contact  if  he 
believes  he  has  a  grievance. 

(V)  Written  complaints  of  grievances 
may  be  filed  with  either  the  local  WIN 
project  office  or  the  State  WIN  agency 
and  shall  be  processed  at  the  level  at 
which  they  are  submitted.  All  grrievances 
must  be  resolved  within  14  days  of  the 
receipt  of  the  cwnplaint  by  the  local 
project  or  State  WIN  office.  A  registrant/ 
paitidpant  may  appeal  to  the  RMA  if  he 
is  not  satisfied  with  the  dispodtion  of 
the  oMBplalnt  or  If  the  complaint  is  not 
resolved  within  the  prescribed  time  limit. 
The  RMA's  decision  shall  be  the  final 
decision  in  the  matter. 

§  56.31     Nondiscrinunatioa. 

(a)  No  person  in  the  United  States 
shall,  on  the  grotmds  of  race,  creed, 
color  or  national  origin,  be  excluded. 
tixym  partidpation  in.  be  dmied  the 
benefits  of .  or  be  subjected  to  djscrimi- 
naticm  taxter  any  program  or  activity 
receiving  Federal  financial  assistance  un- 
der Idiis  Act 

(b)  (Mevances  involving  diacrlmina- 
tioo  under  parogra^  (a)  of  tills  section 
ShaU  be  processed  according  to  the  equal 
opporttmity  provisions  established  by  the 
Secretary  and  in  compliance  with  title 
VI  (tf  the  Civil  Rights  Act  at  1964  (78 
Stat.  252)  and  the  regulations  issued 
thereunder  (Part  31  of  this  subtitle). 

§  56.32     Political  activUy.- 

No  funds  allocated  under  the  Act  shall 
be  used  for  any  partisan  political  ac- 
tivity or  to  further  tbe  election  or  defeat 
of  axiy  candidate  for  public  office;  nor 
stiall  they  be  used  to  jnrovlde  services, 
or  for  the  employmait  or  assignment 
of  personnel  In  a  mannflr  supporting  or 
resulting  in  the  Identtficatlon  of  pro- 
grams conducted  pursuant  to  the  Act 
with— 

(1)  Any  partisan  ornonpaittaon  p(Att- 
Ical  activity  or  any  other  poUHcal  activ- 
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ity  associated  with  a  candidate,  mt 
contending  faction  or  group,  in  an 
electicm  for  public  or  party  office ; 

(2)  Any  activity  to  provide  voters  <x 
prospective  voters  with  transportation  to 
the  iwUs  or  similar  assistance  in  ccmnec- 
tion  with  any  such  Section;  or 

(3)  Any  voter  r^dstration  activity. 

§  56.33     Participant  status. 

A  participant  in  a  WIN  project  shall 
not  be  deemed  an  employee  of  the  Fed- 
eral Oovemment.  and  shall  not  be  sub- 
ject to  the  provlsi(ms  of  laws  rdating  to 
Federal  employees,  including  those  relat- 
ing to  hours  of  work,  rates  of  compoisa- 
tion,  leave,  unemployment  compensation, 
and  Federal  enu)loyee  benefits. 


RULES  AND  REGUUT10NS 
§  56.37     AdjostmeBts    in    payments    to 


§  56.34     Reports. 

State  and  local  WIN  sponsors  shall 
submit  periodic  reports  as  required  by 
the  Secretary. 

§56.35      [Reserved]. 

§  56.36     Records,    financial    statements, 
and  andits. 

The  WIN  sponsor  and  subcontractors 
shall  maintain  such  records  and  ac- 
counts, including  records  of  property 
purchased  with  non-Federal  share,  and 
persozmel  and  financial  records,  and  sub- 
mit such  financial  statements  as  are  re- 
quired by  tiie  Secretary  to  assure  proper 
accounting  for  all  program  funds,  in- 
cluding the  non-Federal  share.  Such 
records  and  accounts  shall  be  made 
available  for  audit  purposes  to  the  De- 
partment of  Labor  or  the  Comptrtdler 
General  of  the  United  States  or  any  au- 
thorized representative  of  either,  and 
shall  be  retained  for  3  years  after  the 
completion  of  or  final  payment  imder 
the  agreement,  whichever  is  later.  The 
records  shall  be  retained  beyond  the  3- 
year  period  if  audit  findings  have  not 
been  resolved. 


(a)  If  any  funds  are  expended  by  a 
State  WIN  sponaor  or  by  a  public  service 
emidoyer  in  vicdatton  of  the  Act.  the 
regulations,  or  contract  conditions,  the 
Secretary  may  make  necessary  adjust- 
mmts  in  iiayments  to  the  sponsor  or  the 
employing  agency  cm  accotmt  of  such  un- 
authorized or  illegal  expenditures.  He 
may  draw  back  unexpended  funds  which 
have  been  made  available  in  order  to  as- 
sure that  they  will  be  used  in  accord- 
ance with  the  purposes  of  tiie  Act.  or  to 
prevent  further  imauthorized  or  illegal 
expenditures,  and  he  may  withhold  funds 
otherwise  payable  under  the  Act  in  order 
to  recover  any  amounts  expended  il- 
legally or  for  unauthorized  purposes  in 
the  ciirrent  or  Immediately  prior  fiscal 
year.  If  no  further  payments  would 
otherwise  be  made  under  the  Act  during 
the  current  or  subsequent  fiscal  jrear.  the 
Secretary  may  request  a  r^jayment  of 
funds  used  for  unauthorized  or  illegal 
expenditures,  and  within  30  days  after 
receipt  of  such  request  such  reiMiyment 
shall  be  made. 

(b)  No  action  taken  by  the  Secretary 
tmder  paragraph  (a)  of  this  section  shall 
entitie  the  sponsor  to  reduce  program 
activities  or  allowances  for  any  partici- 
pant or  to  expend  less  during  the  effec- 
tive period  of  the  contract  than  those 
sums  called  for  in  his  operational  idan. 
Any  such  reduction  in  expenditures  may 
be  deemed  sufficient  cause  for  termina- 
tion under  {  56.38. 

§  56.38     Termination  of  contract. 

(a)  If  a  WIN  sponsor  or  Income 
Maintenance  Unit  violates  any  provision 
of  the  Act  or  the  regulations  or  con- 
tract terms  or  conditions  which  the  Sec- 
retary has  Issued  or  shall  subsequmtly 
issue  during  the  period  of  the  contract, 
the  Secretary  may  terminate  the  con- 
tract in  whole  or  in  part  tuiless  the 
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agency  which  caused  the  violation  cor- 
rects it  witliin  a  period  of  30  days  after 
receipt  of  notice  specifying  the  violation 
or — 

(b)  In  his  discretion,  the  Secretary 
may  terminate  the  contract  in  whole  «: 
in  part; 

(e)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shall 
specify  the  extent  of  termination  and  the 
date  upon  which  such  termination  be- 
comes effective.  Up<»i  receipt  of  a  notice 
of  termination  the  agency  shaU— 

(1)  Discontinue  fiuther  commitments 
of  contract  funds  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
omtracts; 

(2)  PrompUy  cancel  all  subcontracts 
utilizing  funds  under  the  contract  to  the 
extent  that  they  relate  to  the  terminated 
portion  of  the  contract; 

(3)  Settie.  with  the  i«mroval  of  the 
Secretary,  all  outstanding  claims  arising 
from  such  termination; 

(4)  Submit,  within  6  months  after  the 
receipt  of  the  notice  of  termination,  a 
termination  setUemmt  proposal  which 
shaD  include  a  final  stetement  of  all  un- 
reimbursed costs  related  to  the  termi- 
nated portion  of  the  contract,  but  in  case 
of  terminations  under  paragraph  (a)  of 
this  section  will  not  Include  the  cost  ot 
preparing  a  settiement  prt^oeal.  AUow- 
aUe  costo  shall  be  determined  in  accord- 
ance witii  the  provisions  of  Part  1-15  7 
of  Title  41  of  the  Code  of  PMnoI 
Regulations. 

EffecUve  date.  TUm  part  shall  become 
effective  July  1.  1972. 

Signed  at  Washington.  D.C..  tUs  15th 
day  of  June  1972. 

J.  D.  HoDGSoir, 
Secretary  of  Labor. 

JOHH  O.  VDrXMAW. 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

[FB  Doc.7a-«276  FUad  «-l»-73:8:61  am] 
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Know  your 
Government. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  vyhich  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  snoall  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  t>usinessmen« 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Second  Apportionment  of  Food 
Assistance  and  Nonfood  Assistance 
Funds 

The  appendix  to  Part  225.  Tltte  7,  ia 
amended  as  follows: 

Appendix — Second  Apportionment  ot 
Food  Auistance  and  Nonfood  Assist- 
ance  Funds  Pursuant  to  National 
School  Lunch  Act  for  Fiscal  Year 
1972. 

Pursuant  to  section  13,  of  the  National 
School  Lunch  Act,  as  amended,  food  as- 
sistance and  nonfood  assistance  funds 
available  for  the  fiscal  year  1972  are  re- 
apportioned among  the  States  to  meet 
their  year-round  program  level  as 
follows: 

Funds  unneeded  by  States  to  maintftin 
year-round  program  level  and  Indicated 
In  the  table  as-  a  balance  are  available 
for  sunmier  program  operations  or  for 
carryover  use. 

Total 
state  apportionment 

Alabama $391.zn 

Alaska 32,360 

Arlrona 188,814 

Arkaaaas 157,  MO 

OallfomU    666,700 

ColanOo .„  182,941 

Connecticut 348,036 

Delaware. 106,864 

District  of  Columbia.  183. 359 

norlda   _ 863.146 

OeorgU 886,483 

Guam 2,866 

Hawaii 81, 766 

Idaho 48,791 

Illinois    707,863 

HuUana 421,846 

f         Iowa    _ 173.711 

Kansas 143, 137 

Kentucky 333, 9^4 

Louisiana 736,624 

Maine 123,309 

Maryland  133, 143 

Massachusetts 428,989 

Michigan   436,405 

Minnesota    660,061 

Mississippi 186,968 

Missouri   611,692 

Montana 60,919 

Nebraska 126,958 

Nevada    58,893 

New  Hampshire 77,667 

New    Jersey 391,011 

New  Mexico 165,416 

New  York.... _  849,988 

North  Carolina 738, 144 

North   Dakota 41,006 

Ohio    793,622 

Oklahoma 357,613 

Oregon .._  131,956 

Pennsylvania 637,848 

Puerto  Rico 0 

Rhode    Island 73, 663 

South  Carolina 348,092 


rotal 
State  apportionment 

South  Dakota $140,873 

Tennessee 497,322 

Texas ^. 700,000 

^tah    _  62,796 

Vermont 104,642 

Vlrginta 398,  979 

Virgin  Islands 7, 488 

Washington 327,634 

West  Virginia 271,106 

Wisconsin 366,614 

Wyoming   23,116 

Samoa,  American 0 

Trust  Territory..—..  6,266 


Subtotal 16,599,374 

Balance    4, 176, 626 


Total 30. 776, 000 

(Sec.  13,  82  Stat.  117;  42  U.S.C.  1761) 

Dated:  June  15, 1972. 

HowAKD  P.  Davis. 
Acting  Administrator. 
IPR  Doc.72-«306  FUed  6-20-72;8:46  am] 


Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAn^E«  8— SUGAR  REQUIREMENTS  AND 
QUOTAS 

ISugar  Reg.  811,  Amdt.  9] 

PART  811—CONTINENTAL  SUGAR 
REQUIREMENT  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits  for  1972 

Basis  and  purpose  and  bases  and  con- 
siderations. TWs  amendment  Is  Issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922.  as 
amended) ,  hereinafter  referred  to  as  the 
"Act."  The  purpose  of  this  amendment 
to  Sugar  Regulation  811,  as  amended.  Is 
to  revise  the  determination  of  sugar  re- 
quirements for  the  calendar  year  1972. 
estatdlsh  quotas  and  prorations  consist- 
ent with  such  requirements  and  to  de- 
termine and  prorate  or  allocate  the  defi- 
cits In  quotas  established  pursuant  to  the 
Act. 

Section  201(a)  of  the  Act  requires  a 
determination  of  the  amount  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  Dbited  States 
whenever  necessary  to  attain  the  price 
objectives  set  forth  in  section  201(b)  of 
the  Act. 

Section  202(g)(3)  of  the  Act.  which 
sets  forth  the  procedure  to  use  in  attain- 
ing such  price  objective,  provides  that 
whenever  the  simple  average  of  prices  of 
raw  sugar  for  7  consecutive  market  days 
ending  after  March  1  and  before  Novem- 
ber 1  is  4  per  centum  or  more  above  or 
below  the  average  price  objective  for  the 
preceding  2  calendar  months,  the  deter- 
mination of  requirements  of  consumers 


shall  be  adjusted  to  the  extent  necessary 
to  attain  such  price  objective. 

For  the  7  consecutive  market  days 
ended  June  2.  the  simple  average  of  the 
daily  price  of  raw  sugar  was  8.64  cents 
per  pound  and  was  at  least  4  per  oentum 
below  the  average  price  objective  of  9.00 
cents  per  pound.  Therefore,  a  downward 
adjustment  In  sugar  requirements  is  con- 
sidered appropriate  at  this  time  to  meet 
the  requirements  pf  the  Act. 

A  decrease  in  requirements  of  200,000 
short  tons,  raw  value,  is  necessary  to 
obtain  the  price  objective  set  forth  In 
the  Act. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1972  are  hereby 
decreased  by  200,000  short  tons,  raw 
value,  to  a  total  of  11.8  million  short 
tons,  raw  value. 

Section  204(a)   of  the  Sugar  Act  of 
1948.  as  amended,  provides  In  part  Uuit 
"The  Secretaiy  shall,  at  the  time  he 
makes  his  determination  of  requirements 
of  consumers  for  each  calendar  year 
and  on  December  IS  preceding  each  cal- 
endar year,  and  as  often  thereafter  as 
the  facts  are  ascertainable  by  him  but 
In  any  event  not  less  frequently  than 
each  60  days  after  the  beglmlng  of  each 
calendar  year,  detennlne  wiietiier.  •  •  • 
any    area   or   country   will    not   mar- 
ket the  quota  for  such  area  or  country." 
It  was  determined  In  amendment  2 
of  this  Sugar  Regulation  811  that  the  Do- 
mestic Beet  Sugar  Area  would  be  unable 
to  market  in  1972  sugar  In  excess  of 
3,500,000  short  tons,  raw  vahie.  In  pre- 
vious amendments  deflcito  have  been  de- 
tetmlned  in  the  quota  for  the  Beet  area 
of  287,333  tons  representtaig  the  amount 
Its  quota  exceeded  3,500,000  Uxot.  Since 
this  amendment  decreases  the  quota  for 
that  area  by  95.333  tons,  deficits  pre- 
viously determined  in  the  1972  quota  for 
the  Domestic  Beet  Sugar  Area  are  re- 
duced by  95,333  short  tons,  raw  value. 
On  the  basis  of  the  quota  established  for 
Puerto  Rioo  for  Mat  calendar  year  1972. 
findings  were  heretofore  made  (38  pji' 
21871,  37  TB..  3629)   that  Puerto  Rico 
was  imable  to  fill  its  quota  by  650,000 
tons,  raw  value,  and  *M;cordlngly  quota 
deficits    were    detoixilned    for    Puerto 
Rico    totaling    650,000    tons.    On    the 
basis  of  the  latest  available  Informa- 
tica   it   is   herein   found    that   Puerto 
Rico   will  be   unable  to  fill   its   quota 
by    an    additional    30,000    short    tons 
raw  value.  Therefore,  a  total  deficit  is 
herein  determined  tn  the  1972  quota  for 
Puerto  Rico  of  680,000  short  tons,  raw 
value.  If  production  exceeds  the  present 
estimates  for  the  Domestic  Beet  Area 
and  Puerto  Rico,  the  marketing  oppor- 
tunities for  those  areas  within  the  total 
mainland  quota  for  each  area  will  net  be 
limited  as  a  result  of  the  deficit  deter- 
minaticms    and    prorations    provided 
herein. 

The  Government  of  the  West  Indies 
informed    the    Department    prior    to 
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June  1,  1972,  that  it  will  be  able  to  sup- 
ply only  206,788  short  tons,  raw  value, 
of  sugar  to  the  United  States  during  1972. 
Therefore,  It  is  hereby  foimd  that  the 
West  Indies  will  be  unable  to  flU  deficit 
prorations  previously  allocated  to  it  of 
15,940  tons.  Accordingly,  a  deficit  Is  here- 
by determined  in  the  quota  for  the  West 
Indies  of  15,940  short  tons,  raw  value.  The 
Government  of  Panama  Informed  the 
Department  prior  to  June  1,  1972.  that  it 
will  be  able  to  supply  cmly  43,500  short 
tons,  raw  value,  of  sugar  to  the  United 
States  during  1972.  Ther^ore,  it  is  hereby 
found  that  Panama  will  be  imable  to  fill 
deficit  prorations  previously  allocated  to 
it  of  2,450  tons.  Accordingly,  a  deficit  is 
herein  determined  in  the  quota  for  Pan- 
ama of  2,452  short  tons,  raw  value.  The 
Governments  of  the  Bahamas,  Bolivia, 
and   Uganda  notified   the  Department 
prior  to  June  1,  1972,  that  each  country 
will  be  unable  to  supply  any  of  its  quota 
sugar   to   the   United   States   in    1972. 
Therefore,  it  is  hereby  found  that  the 
Bahamas,  Bolivia,  and  Uganda  will  be 
unable  to  supply  their  quota  prorations 
under  section  202  of  the  Act  of  23,728, 
5.713,  and  15,252  short  tons,  raw  value, 
respectively.  It  is  also  found  that  the 
Bahamas  and  Bolivia  will  be  unable  to 
fill  deficit  prorations  previously  allocated 
to  them  of  5,464  and  1,315  short  tons, 
raw    value,    respectively.    Accordingly, 
deficits  are  hereby  determined  in  the 
quotas  for  the  Bahamas.  Bolivia,  and 
Uganda  of  29,192.  7.028.  and  15.252  short 
tons,  raw  value,  respectively. 

The  total  deficits  determined  in  quotas 
established  under  section  202  of  the  Act 
for  domestic  areas  and  Western  Hemi- 
sphere countries  are  reallocated  by  al- 
locating 30.08  percent  to  the  Republic  of 
the  Philippines,  providing  a  special  al- 
location of  21.507.  17.950,  and  4,415  tons 
to  Costa  Rica.  Guatemala,  and  Hon- 
duras, respectively,  and  prorating  the 
balance  to  Western  Hemisphere  quota 
coimtrles  on  the  basis  of  202  quotas,  ex- 
cept such  prorations  are  limited  for  the 
West  Indies,  Panama,  and  Haiti  so  that 
their  total  quotas  will  not  exceed  206,788, 
43,500,  and  29,812  tons,  respectively.  The 
deficit  in  the  quota  for  Uganda  is  real- 
located by  allocating  30.08  percent  to  the 
Republic  of  the  Philippines  and  prorat- 
ing the  balance  on  the  basis  of  202  quotas 
to  Eastern  Hemisphere  quota  coimtrles 
except  Ireland. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  55  811.10.  811.11.  811.12. 
and  811.13  as  follows: 

1.  Section  811.10  is  amended  to  read 
as  follows: 

§  811.10     Sugar  Requirements,  1972. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consimiers  in  the 
continental  United  States  for  the  cal- 
endar year  1972  is  hereby  determined  to 
be  11.8  million  short  tons,  raw  value. 

2.  Section  811.11  is  amended  by 
amending   paragraph    (a)    to  read  as 

follows: 

§  811.1 1     Quotas  for  domestic  areas. 

(a)  (1)  For  the  calendar  year  1972 
domestic  area  quotas  limiting  the  quan- 
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titles  of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act, 
in  column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consiunption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  in  column  (2)  as  follows: 


Arra 


QilohiS 


0) 


Dirpct- 

(oiistimpiion 

liniits 

(2) 


_         .,   ,     .  (Short  toiu<!,  raw  value) 

Domestlu  bwt  sugar 3.«I2,000           No  Uratt 

Mainland  cane  sugar 1,643.000          No  limit 

S*"?".}; 1,218.288                38,W6 

Puerto  Klco 886,000             ltie,«)0 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  'of  the  Act  that  for  the 
calendar  year  1972  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  im- 
able by  192,000  and  680,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant  to 
section  204(b)  of  the  Act  the  determina- 
tion of  such  deficits  shall  not  affect  the 
quotas  established  in  subparagraph  (1) 
of  this  paragraph. 

•  •  •  •  • 

3.  Section  811.12  is  amended  by 
sunending  paragraph  (a)  to  read  as 
follows: 

§  811.12      Proration  and  allocation  of  de- 
ficits  in  quotas. 

(a)  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,  are  as 
follows:  Domestic  Beet  Sugar  Area  192,- 
000;  Puerto  Rico  680,000;  Bahamas 
23,728;  Bolivia  5.713;  and  Uganda 
15,252.  The  deficits  for  the  domestic 
areas  and  Western  Hemisphere  countries 
totaling  901,441  tons  are  reaUocated  by 
allocating  30.08  percent  to  the  Republic 


of  the  Philippines,  providing  a  special 
allocation  of  21,507,  17,950.  and  4,415 
tons  to  Costa  Rica.  Guatemala,  and 
Honduras,  respectively,  and  prorating  the 
remainder  to  Western  Hemisphere  quota 
countries  on  the  basis  of  quotas,  deter- 
mined under  section  202  of  the  Act  ex- 
cept such  prorations  to  the  West  Indies 
Panama,  and  Haiti  are  limited  so  that 
total  quotas  for  each  country  will  not  ex- 
ceed 206,788,  43,500,  and  29.812  tons,  re- 
spectively. The  deficit  in  the  quota  for 
Uganda  of  15,252  tons  is  reallocated  by 
allocating  30.08  percent  to  the  Republic 
of  the  Philippines  and  prorating  the  re- 
mainder on  the  basis  of  quotas  deter- 
mined under  section  202 'of  the  Act  to 
Eastern  Hemisphere  quota  countries,  ex- 
cept Ireland. 

•  •  •  •  • 

4.  Section  811.13  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§811.13     Quotas  for  foreign  countries. 

•  •  •  •  • 

(b)  For  the  calendar  year  1972,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,401,761  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202  of  the  Act  and 
275.741  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1.126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be  filled 
by  direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  secticHi  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  previ- 
ously established  in  this  Sugar  Regula- 
tion 811  are  shown  in  column  (3).  New 
deficit  prorations  established  herein  are 
shown  in  column  (4) .  Totaf  quotas  and 
prorations  are  shown  in  column  (5). 


Countries 


Basic  quotas 


(1) 


Temporary 

quotas  and 

prorations 

pursuant  to 

Sec  202(d}' 

(2) 


Previous 
deficit 
prorations 

(3) 


New  deficit 
prorations 

(4) 


Total  quotas 

and 

prorations 

(S) 


Dominican  Re; 
Mexico    ... 
Brazil  .    .. 

Peru 

West  Indies 

Ecuador 

Argentina. 

rosta  Ri 

Colombi 

Panama 

Nicaragua 

\'enerucla 

Guatemala 

El  Salvador 

British  Honduras.. 

HaiU ».... 

Bahamas.. 

Honduras.. 

Bolivia 

Paraguay 

Australia 

Republic  of  China. 

India 

South  Africa 

Fiji  Islands 

Mauritius 

Swaziland 

Thailand 

Uganda '... 

Malagasy  Republic 
Ireland 


blic. 


420,738 

3T2,0S0 

362,887 

259,674 

135,425 

53,578 

60, 291 

45,861 

44,708 

27,940 

42,403 

40,430 

38,787 

28,268 

A  362 

20,379 

17,750 

7,889 

4,273 

4,273 

165,008 

68,699 

66,069 

46,676 

36,157 

24,324 

24,324 

15,120 

12,162 

9,861 

5,351 


Short  tons, 

raw  value 

141,713 

129,621 

-126 

128,328 

114,645 

-111 

122,228 

111.712 

-108 

87,463 

79,989 

-78 

4^614 

41,689 

-15.940 

18,046 

16,494 

-W 

16,940 

15,482 

-18 

15,278 

36,771 

-14 

15,057 

18,762 

-14 

9,411 

8,601 

-2,482 

14,281 

13,054 

-13 

13,617 

12,446 

-12 

13,064 

29,8»0 

-11 

9, 6a 

8,702 

—8 

7,529 

6,880 

-6 

6,864 

1,(«7 

612 

6,978 

5,464 

-29, 192 

2,667 

6,844 

-3 

1,440 

1,315 

-7,028 

1,440 

1,316 

-1 

41,982  ... 

3,867 
1,606 
1,544 

17,468  ... 

16,790... 

11,861  ... 

1,091 
846 

9,188  ... 

6,181  ... 

569 

6,181  ... 

669 

3.84S  ... 

358 

8,090  ... 

-15,252 
280 

2,506  ... 

0  ... 

Total. 


691,846 

611,852 

596,719 

426,998 

206,788 

88,102 

82,698 

96,396 

73,508 

43,800 

69,725 

66,481 

81  730 

46,484 

36,755 

29,812 

0 

17,387 

0 

7,027 

210, 797 

87,763 

84,403 

69,628 

46,190 

31,074 

31,074 

19,316 

0 

12,697 

5,3;i 


2,473,242 


792,600 


'  Proration  ol  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


665,383 


-59, 124 


3,862,001 
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(Sees.  aoi.  202,  204,  atul  403;  61  Stat.  933,  as 
amended,  Q24,  as  amended,  025,  as  amended, 
932:  and  7  VJS.O.  1111.  1113.  1114.  and  1153) 

Effective  date.  This  action  decrecues 
requirements  and  quotas  for  the  calendar 
year  1972  by  200.000  tons  and  revises 
deficit  determlnatioos  and  allocations.  In 
order  to  promote  orderly  marketing.  It  Is 
essential  that  this  amendment  be  effec- 
tive immediately  so  that  all  persons  sell- 
ing and  purchasing  sugar  for  consump- 
tion in  the  continental  United  States  can 
promptly  plan  and  market  under  the 
changed  marketing  opportunities.  There- 
fore, it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  proce- 
dure, and  effective  date  requirements  of 
5  UJ3.C.  553  is  unnecessary,  impractica- 
ble, and  contrary  to  the  public  Interest 
and  this  amendment  shall  be  effective 
when  filed  for  pidillc  inspection  in  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June 
13. 1972. 

KSNNCTH  E.  FrICK. 

Administrator,  AgriciUtural  Sta- 
bilization and  Conservation 
Service. 

IFR  Doc.73-0373  FUed  »-30-72:8:50  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B— lOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — Seed  CoHon  Loan  Program 
Regulations 

Correction 

In  PJl.  Doc.  72-8865.  appearing  at 
page  11717,  In  the  issue  of  Tuesday,  June 
13,  1972,  the  fourth  line  of  §  1427.165(e), 
should  be  deleted. 

Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 
[72-645] 

PART  545 — OPERATIONS 

Land  Acquisition  and  Development 
Loans 

JUNB  7,  1972, 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  545.6-14  of  the  rules  and  regu- 
lations for  tiie  Federal  Savings  and  Loan 
System  (12  CFR  545.6-14)  for  the  pur- 
pose of  decreasing  the  amount  of  loan 
reduction  required  in  the  ev«it  of  re- 
lease from  the  mortgage  loan  of  certain 
security.  Accordingly,  on  the  basis  of 
such  corislderatlon  and  for  such  purpose, 
the  Federal  Home  Loen  Bank  Board 
hereby  amends  said  S  545.6-14  by  levts- 
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ing  paragraph  (e)  thereof  to  read  as  fol- 
lows, effective  June  21, 1972: 

§  545.6-14     Loans  to  finance  acquisition 
and  development  of  land. 

•  •  •  •  • 

(e)  Releases;  loan  extensiOTu.  Upon 
the  release  from  the  lien  of  any  portion 
of  the  security  pr(«>«l;y,  the  principal 
balance  of  any  lotm  made  under  this  sec- 
tion (other  than  that  portion  at  a  loan 
under  paragraph  (d)  of  this  section  at- 
tributable to  construoticn  of  homes  or 
single-family  dwellings)  shall  be  reduced 
by  an  amount  at  least  equal  to  110  per- 
cent of  that  portion  of  the  outstanding 
principal  loan  balance  which  Is  attribut- 
able to  the  value  of  the  property  to  be 
released.  Upon  the  release  from  the  lien 
of  any  home  or  single-family  dwelling, 
the  principal  balance  oj  any  such  loan 
shall  be  reduced  by  an  amount  at  least 
equal  to  that  portion  of  the  outstanding 
loan  balance  which  is  attributable  to  the 
value  of  the  property  to  be  released. 
"Value"  for  the  purposes  of  the  preced- 
ing two  sentences  is  to  be  the  value  fixed 
at  the  time  the  loan  was  made  or  the  loan 
amount  was  determined.  The  board  of 
directors  of  a  Federal  association  may 
approve  the  extension  of  apy  such  loan 
for  a  period  of  not  morie  than  1  yefu* 
beyond  the  loan- term  limit  and  may  ap- 
prove a  second  extension  for  an  addi- 
tional period  of  not  more  than  1  year. 

No  such  approval  may  be  given  unless 
(1)  Interest  on  the  loan  Is  current,  (2) 
the  unpaid  principal  balance  of  the  loan 
is  or  has  been  reduced  to  an  amount  not 
in  excess  of  75  percent  of  the  value  of 
the  security  property  (80  percent  of  the 
value  of  homes  or  single-family  dwell- 
ings, less  any  amortization  required  by 
paragraph  (d)  of  this  section) ,  and  (3) 
such  board  of  directors  has  before  it  (I) 
an  audited  current  financial  statement 
of  the  borrower,  (ii)  a  current  written 
credit  report  on  the  borrower,  (ill)  a 
current  Independent  appraisal  of  the 
security  property,  and  (iv)  a  current 
written  report  on  the  feasibility  of  re- 
payment of  the  loan  at  the  expiraticHi  of 
the  extension. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  VSO 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PJl.  4981 
8  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provlslcms  of  12  CPR  608.11  and  5  U.S.C. 
553(b);  and  since  publication  of  said 
amendment  for  the  period  specified  In  12 
CFR  508.14  and  5  U.S.C.  553(d)  prior  to 
the  effective  date  of  said  amendment 
would  in  the  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  reason, 
the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By    the   Federal    Home   Loan   Bank 
Board. 

[SEAL]  Jack  Cartbr. 

Secretary. 
(FB  Doc.72-«361  Piled  •-30-73;  8: 51  ami 
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Title  14-^RONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  off  Transportation 

[Docket    No.    73-OB-3-AO.    Amdt.    89-1468] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Models  of  Cessna  Airplanes 

AD  72-3-3.  Amendment  39-1385  (37 
F.R.  1357.  1358),  as  amended  by  Amend- 
ment 39-1431  (37  rn.  7149),  apirilcaUe 
to  certain  models  of  Cessna  150,  172,  177, 
182,  205,  206,  207,  and  210  airplanes  is  an 
Airworthiness  Directive  which  provides 
modification  of  the  flap  actuatcH-  system 
on  these  airplanes  oa  or  before  January 
1,  1973,  and  requires  rQ>etitIve  inspec- 
tions and  certain  maintmance  of  the 
actuator  jack  screw  until  said  modifica- 
tion is  accomplished. 

Subsequent  to  the  issuance  of  AD  72- 
3-3  Information  received  by  the  FAA  in- 
dicates Oiat  some  owners/operators  are 
misinterpreting  the  applicability  state- 
ment as  presently  written.  AcoonUngly. 
the  applicability  statement  is  being  clari- 
fied by  revising  it  to  list  all  affected 
models  and  serial  numbers. 

Since  this  amendment  is  clarifying  in 
nature,  compliance  with  the  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act  is  not  neces- 
sary and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
thirty  (30)  days. 

In  C(»isideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PJl.  13697) , 
S  39.13  of  the  Federal  Aviation  Regula- 
tions. Amendment  39-1385,  as  amended 
by  Amendment  39-1431.  AD  72-3-3,  is 
amended  by  changing  the  applicability 
statement  so  that  it  now  reads  as  follows: 
CxssNA.  Applies  to  the  foUowlng  airplanes: 

ModeU  Serial  Nos. 

160P,  O.  H.  J.  K.  L.     16061638  through 

16073629. 
P160F.  O.  H,  J,  K,     F16000001  through 
L  P16000788. 

A160K,    L A1600001  through 

A1600277. 

PA160K,  L PA1600001  through 

-     PA1600161. 
172P,  O,  H.  I,  K,  L.     17261823  through 

17269904. 
P172P,  O,  H.  K...     P17300086  through 

P17200804. 
B172K,  P.  O,  H...     B1730001  through 

Rl 730404 
PR172E.  P.  O,  H._     R17200001  through 
PB1730080S. 

177.   177A,  B 17700001  through 

17701688. 

177HO : —     177BO0001  through 

177Ba0313. 

P177RO P177Ba0001  through 

Pir7BO0043. 
182E,  P,  O,  H,  J,  K.     18268699  through 

L.  M,  N  18260098. 

A182J,  K,  L,  U.  M.     A18300001  through 
A18300186. 

306,   aOBA 306-0001  through 

306-0677. 

906 3060001  through 

9060376. 


N0.190— Pt. 
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ModeU  Serial  ffot. 

Pa06,  P206A,  B,  C,     F306-0001  through 

D.  B  P20e-0647. 

Uaoe.  U206A,  B,  C,     Xr30«-O276  through 
D.  E  U2<»-ia73. 

307 20700001  through 

20700205. 
210D,  E,  F,  O,  H.     310S8221  through 
J.  K  210M470. 

T210P,  O.  H,  J T210-0001  through 

T210-0454. 

This    amendment    becomes    effective 
June  27, 1972. 

(S«38.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  40  U.3.C.  1364(a).  1421.  1423;  sec. 
8(c),  Department  of  Transportation  Act.  49 
U.S.C.  1665(0)) 

Issued  in  Kansas  City.  Mb.,  on  June  13 
1972. 

JOHK  M.  Cyrocki. 
Director.  Central  Region. 

[FR  Doc  72-9286  Filed  6-20-72;8:45  am] 


[Airspace  Docket  No.  72-OL-7I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segments 

On  March  29,  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Rioism  (37  P  R 
6406)  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regiilations  that  would  re- 
aUgn  segments  of  VOR  Federal  airway 
Nos.  V-7,  V-191,  V-217  and  would  rescind 
V-479  In  the  Chicago.  ni./Qreen  Bay. 
Wis.,  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

Subsequent  to  the  publication  of  the 
notice,  a  review  of  airway  requirements 
made  by  the  Chicago  Air  Route  Traffic 
Control  Center  Indicated  that  the  inter- 
ests of  the  users  in  the  Chicago-Milwau- 
kee vicinity  woxild  be  best  served  by  re- 
taining certain  alignments  without  the 
changes  as  proposed  in  the  notice,  and 
by  renumbering  certain  other  airwajrs. 
The  review  was  made  to  provide  the  best 
airway  identiflerg  for  overflights.  Spe- 
cifically, the  proposed  actions  and  the 
actions  to  be  taken  are  as  follows: 

It  was  proposed  to  realign  V-7  airway 
from  Chicago  Heights,  m.,  to  Green  Bay 
Wis.,  via  INT  Chicago  Heights  358'  and 
Green  Bay  166°  radials.  eliminating  V-7E 
from  Chicago  Heights.  HI.,  to  Milwaukee, 
Wis.  The  action  taken  herein  is  the  same 
as  that  proposed  except  that  V-7E  will 
be  retained  from  Chicago  Heights  via 
Sturgeon  INT  to  Taylor  INT. 

It  was  proposed  to  realign  V-217  from 
Northbrook.  HI..  INT  NorthbroTk  832' 
and  Milwaukee  182°  radials;  Milwaukee- 
Green  Bay,  Wis.;  32  miles,  39  miles.  31 
MSL,  Rhlnelander.  Wis.;  24  miles,  80 
miles,  55  MSL,  Duluth,  Minn.  The  acUrai 
taken  herein  retains  the  existing  allgn- 
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ment  of  V-217  from  CHare  to  Taylor, 
thence  via  the  proposed  realignment  of 
V-17  to  Pike  INT,  thence  via  the  existing 
alignment  of  V-30S  airway  to  Milwaukee, 
thence  as  proposed  in  the  notice  to 
Duluth. 

The  alterations  made  herein  to  V-191 
and  V-479  are  the  same  as  proposed  in 
the  notice.  Since  the  actions  taken  herein 
which  differ  from  those  proposed  in  the 
notice  affect  only  the  numbered  identi- 
fiers of  the  airways  involved,  and  do  not 
alter  airway  alignments,  a  supplemental 
notice  of  proposed  rule  making  will  not 
be  Issued.  However,  any  person  that 
wishes  to  comment  on  these  actions  may 
do  so  by  writing  to  the  Director,  Great 
Lakes  Region,  Attention:  Chief.  Air 
Traffic  Division,  Federal  Aviation  Admin- 
istration. 2300  East  Devon.  Des  Plaines, 
IL  60018.  Any  such  comment  would  be 
considered  and  could  be  the  subject  of 
subsequent  rule  making  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  August  17 
1972.  as  hereinafter  set  forth. 

Section  71.123  (37  FJl.  2009  and  3745) 
is  amended  as  follows : 

a.  In  V-7  all  between  "Chicago 
Heights,  m.;"  and  "Green  Bay,  Wis.;"  Is 
deleted  and  "INT  Chicago  Heights  358' 
and  Green  Bay,  Wis.  166°  radials,  Includ- 
ing an  east  alternate  via  INT  Chicago 
Heights  013*  and  Milwaukee.  Wis.  137* 
radials  to  the  INT  MUwaukee  137'  and 
Chicago-O'Hare  019°  radials;"  is  substi- 
tuted therefor. 

b.  In  V-191  all  between  "Northbrook. 
ni.;"  and  "Oshkosh,  Wis.;"  is  deleted  and 
"INT  Northbrook  332°  and  Milwaukee, 
Wis.,  182°  radials;  Milwaukee;"  Is  sub- 
stituted therefor. 

c.  V-217  is  amended  to  read: 

From  Chicago-O'Hare,  III.;  INT  Chlcago- 
OUare  019*  and  MUwaukee,  Wis.,  137°  radi- 
als; INT  Chicago  Heights,  Hi.  358*  and  MU- 
waukee 121*  radials;  MUwaukee;  Green  Bay, 
Wis.;  32  mUes.  39  mUes,  31  MSL.  Rhlnelander, 
Wis.;  24  miles,  80  miles.  55  MSL,  Duluth. 
Minn. 

d.  V-479  is  rescinded. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act,  49  U.S.C.  ie55(c) ) 

Issued  in  Washington.  D.C..  on  Jime  14, 
1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.72-9287  Filed  6-20-72;8:45  am] 


to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  VOR  FW- 
eral  airway  No.  357  from  Baker.  Oreg 
to  Walla  Walla.  Wash. 

Interested  perscnis  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  omslderation  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  August  17, 
1972.  as  hereinafter  set  forth. 

Section  71.123  (37  FJl.  2009)  is 
amended  by  adding: 

V-367  From  Baker,  Oreg.;  Walla  WaUa,  Wash. 

(Sec.  307(a),  Federal  AvUtlon  Act  of  1968 
49  Ufl.c.  1348(a);  sec.  6(c),  Dep«tttment  of 
TVani^xwtatlon  Act,  49  VA.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  June  14 
1972. 

H.  B.  Hklstsoh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-9288  FUed  6-20-72:8:45  am] 


[Airspace  Docket  No.  72-NW-fl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Federal  Airway 

On  March  29, 1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  6406)  stating  that 
the  FedenQ  Aviation  Administration 
(FAA)  was  considering  an  amendment 


[Airspace  Docket  No.  72-SO-39J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  May  5,  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  P.R.  9138) ,  stating  that 
the  Federal  Aviatirai  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Nashville,  Tenn.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
la  amended,  effective  0901  G.m.t.,  Au- 
gust 17,  1972,  as  hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143),  the  Nash- 
ville, Tenn.,  transition  area  is  amended 

as  follows: 21.5  miles  southeast 

of  the  VORTAC is  deleted  and 

21.5  miles  southeast  of  the  VOR 

TAC;  within  3  mUes  each  side  of  the 
138*  bearing  from  Sewart  RBN  (lat. 
35''57'19"  N.,  long.  86'27'45"  W.).  ex- 
tending from  the  8. 5 -mile  radius  area  to 
8.5  miles  southeast  of  the  RBN  •  ♦  *"is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  T7.S.O.  1348(a);  sec.  6(c).  Department  of 
Tranq>ortatlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  June  13, 
1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region, 

[FR  Dbc.72-9289  FUed  6-30-72:8:45  am] 
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[Airspace  Docket  No.  72-80-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Sumter,  B.C.,  con- 
trol zone. 

The  Sumter  control  zone  is  described 
in  !  71.171  (37  F.R.  2056)  and  Is  pres- 
enUy  effective  24  hours  per  day.  Since 
the  Shaw  AFB  Control  Tower  will  be- 
gin operating  from  0700  to  2300  hours, 
local  time,  daily,  effective  July  1,  1972, 
It  Is  necessary  to  alter  the  control  zone 
to  redesignate  It  as  part-time.  Since 
this  amendment  lessens  the  burden  on 
the  public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Ojn.t., 
July  1,  1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056) ,  the  Sumter, 
B.C.,  control  zone  is  amended  as  follows: 
"This  control  zone  is  effective  from  0700 
to  2300  hours,  local  time,  daily."  is  added 
to  the  description. 

(Sec.  807(a),  Federal  Aviation  Act  of  1968, 
49  XS&.C.  1348(a);  sec.  6(c),  Department  of 
Tranq>ortatlon  Act,  49  17.8.0.  168S(o)) 

Issued  at  East  Point,  Ga.,  on  June  13, 
1972. 

DuANE  W.  Freer, 
Acting  Director,  Southern  Region. 

|FR  Doc.73-«290  FUed  6-20-72:8:46  am] 


[Airspace  Docket  No.  71-GL-24J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

In  FM.  Doc.  72-3316  appearing  on  page 
4703  of  the  Issue  for  Saturday,  Maroh  4 
1872,  In  the  description  of  the  FIndlay,' 
Ohio,  amtrol  zone,  the  figure  "6i4-mlle- 
radlus"  in  the  eighth  line  should  read 
"6-mIle-radlus". 


^  RULES  AND  REGULATIONS 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  PAA  In  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  FM.  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight   Data   Center,   Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington.  DC  20591.  Copies 
of  SIAP's  adopted  In  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,     HQ-405.     800     Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
from  the  appUcable  FAA  regional  ofBce 
in  accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  This  fee  Is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of   the  United 
States.  A  weekly  transmittal  of  all  8IAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  UJ3.  Government  Print- 
ing Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and 
good  cause  exists  for  making  It  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
in«  VOR-VOR/DME  SIAP's,  effective 
July  20, 1972. 
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Uano,      Tex.— Uano      Municipal      Airport; 

VOR-A,  Original;  Established. 
Mansfield,  Mass.— Mansfield  Municipal  Air- 
port; VOR-A,  Amdt.  8;  Revised. 
Marshall.  Mich.— Brooks  Field;  VOR  Runway 

28,  Amdt.  2:  Revised. 
Mlddleton  Island.  Alaaka— Mlddleton  Island 
Airport;  VOR  Runway  19,  Amdt.  1;  Revised. 
Mobile.  Ala. — Mobile  Aerospace  Airport-  VOR 

Runway  32.  Amdt.  8;  Revised. 
New  York,  N.Y.— John  F.  Kennedy  Interna- 
tlonal  Airport;   VOR  Rimway  22Ii,  Amdt 
15;  Canceled. 
New  York,  NY.— John  F.  Kennedy  Interna- 
tional   Airport;     VORTAC    Runway    22L 
Original;  Established. 
North  Little  Rock.  Ark.— North  Little  Rock 
Municipal  Airport;  VOR  Runway  85.  OrlKl- 
nal;  Established. 
Sioux  City,  Iowa— Sioux  City  Municipal  Air- 
port; VOR  Runway  81.  Amdt.  1;   Revised. 
Tallassee.  Ala.— Tallasaee  Municipal  Airport 

VOR  Runway  9.  Original;  BeUbllabed 
Tallassee.  Ala.— Tallaasee  Municipal  Airport; 

VOR  Runway  27,  Original;  Established 
Teterboro,    N.J.— Teterixwo    Airport;    VOR/ 

DME-A,  Amdt.  6;  Revised. 
Trenton.      N.J.— Mercer      Ooim.ty      AlrpOTt: 

VOR-A,  Amdt.  6;  Revised. 
Venice,     Fla.— Venice     Municipal     Alrport- 
VOR/DME-A,  Original;  Established. 

2.  Section  97.25  Is  amended  by  eetab- 
Ushing,  revising,  or  canceling  the  fol- 
lowing SDF-liOC-LDA  SIAP's,  effective 
July  20, 191X 

Port  Lauderdale,  Fla.— Fort  Lauderdale  Ex- 

ecutive  Airport;  SDF  Runway  8,  Amdt    1- 

Revised. 
fort   Smith.   Arte— fyxt   Smith   Municipal 

Airport;   LOC   (BC)   Runway  7,  Amdt.   1^ 

Revised. 
Tucson,  ArlB.— Tucson  International  Airport- 

LOC  Runway  iiL.  Amdt.  1;  BavlMd. 
Tucson,  Arte— Tucson  IntemaUonal  Alrport- 

LOC  (BC)  Runway  29R,  Amdt.  1;  Revised'. 

3.  Section  97.27  is  amended  by  estab- 
Ushing.  revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's,  effective 
July  20,  1972. 


(Docket  No.  12000;  Amdt.  815] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Aiq>roach  Procedures  (SIAP's) 
that  were  recently  adopted  by  the  Ad- 
ministrator to  promote  safety  at  the  air- 
ports concerned. 


Brookings.  S.  Dak.— Brookings  Municipal  Alp- 
port;  VOR  Runway  12,  Amdt.  1;  Revised. 

BnxAlngs,  8.  Dak. — ^Brookings  Municipal  Air- 
port; VOR  Runway  30,  Original;  Estab- 
lished. 

Bryce  Canyon,  Utah— Bryce  Canyon  Airport- 

VORr-A.  Amdt.  1;  Revised. 
Clinton,   Iowa— Clinton   Municipal   Airport- 

VOR  Runway  3,  Amdt.  3;  Revised. 
Clinton,   Iowa— CUnton  Municipal  Airport- 

VOR/DME   Runway   21,   Original;    Estab- 

llshed. 

Colusa.      Calif.— Oolusa      County      Airport; 

VOR-A,  Amdt.  1;  Revised. 
Crescent  City,  Calif.— Jack  McNamara  Field- 

VOR  Runway  11.  Amdt.  8;  Revised. 
Crescent  City,  Calif.— Jack  McNamara  Field- 

VOR/DME  Runway  11,  Amdt.  5;  Revised.  ' 
Crescent  City,  Calif.— Jack  McNamare  Weld- 

VOR/DME  Runway  35,  Amdt.  5;  Revised.   ' 
Falrhope,  Ala.— Falrhope  Municipal  AlrpOTt: 

VOR/DME-A.  Amdt.  1;  Revised 
Galveston,  Tex.— Scholea  Field;  VOR  Runwav 

13,  Amdt.  8;  Revised. 
Oaylord,  Mich.— Otsego  County  Airport:  VOR 

Runway  27,  Amdt.  4;  Revised. 
Holland,  Mich.— Tulip  City  Airport;  VOR-A 

Amdt.  1;  Revised.  ' 

Ktamath  Falls,  Oreg.— Kingsley  Field;  VOR 
TAC  Runway  14.  Amdt.  2;  Revised. 


Atlantic  caty.  NJ.— NAFEC  Atlantic   City/ 
Pomona  Airport;  NDB  Runway  is,  Amdt 
6;  Revised. 
Brool^^.    B.     Dak.— Brookings    Mvuilcipal 
Akport;     MDB    Runway    12,    Amdt.    6 
Revised. 
Clinton,   lows — Clinton   Municipal   Airport 

NDB  Runway  8,  Amdt.  1;  Revised. 
OUnton,  Iowa— Clinton  Municipal,  Airport 
NDB  Rvmway  14,  Amdt.  1;  Revised.  ' 

Fairfield,  ni.— Fairfield  Municipal   Airport 

NDB  Runway  36,  Original;  Establiahed. 
Florence,  B.C. — Florence-  Munle^MU  Airport 

NDB  Rimway  9,  Amdt.  1;  Revised. 
French  Lick,  Ind.— French  lick  Municipal 
Airport;  NDB  Runway  29,  Original;  Estab- 
lished. 

Oalveeton,  Tex.— Scholea  Field;  NDB  (ADF) 
Runway  18,  Amdt.  7;  Canceled. 

Klsslmmee,  FI*. — ^Klsslmmee  Municipal  Air- 
port;  NDB  Rimway  88,  Original;   Estab- 

Niagara  FUta.  N.T.— Niagara  FWU  Interna- 
tional Airport:  NDB  Runway  28R,  Amdt  12- 
Revised. 

Ban  Angtfo,  Tex.— Mathto  Field;  NDB  Runwav 

8,  Amdt.  7:  Bevteed. 
TeterbOTo.    NJ.— Tetertjoro    Airport;     NDB 

Runway  6,  Amdt.  IS;  Bevlaed. 
West  Braacb,  lOeH.—Wm*  Bmneh  Oomnui. 

^T  Airport;  MDB  Bunway  »7,  Amdt  1; 
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4.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  June  29. 
1972.  I 

WaAhlngton,  D.C.— DuQm  lDtarn«tt<nal  Air- 
port; n^  Runway  IR,  Amdt.  11;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing n^  SIAFs,  effective  July  20, 
1972. 

AUantle  City,  NJ.— NAFEC  AtUntlc  City/ 
Pomon*  AUport:  lUl  Runway  13.  Amdt.  11; 
Canceled. 

Flint,  Mlob.— Blobop  Airport;  ILS  Runway 
OR.  Amctt.  6;  ReTlaed. 

Florence,  S.C. — ^Florence  Municipal  Airport; 
ILS  Runway  0,  Amdt.  1;  R«vis«d. 

Fort  Smltb.  Ark. — ^Fort  Smith  Municipal 
Airport;  ILS  Runway  35,  Amdt.  10;  Re- 
vised. 

Klamatb  Falls,  Oreg. — Klngaley  Field;  ILS 
Runw«y  32,  Amdt.  13;  Revised. 

New  York,  M.Y. — John  F.  Kennedy  Inter- 
national Airport;  ILS  Runway  13L,  Amdt. 
5;  Revised. 

Niagara  Falls,  N.T.— Niagara  Falls  Intema- 
Uooal  Airport;  ILS  Runway  28R.  Amdt.  16; 
Revised. 

San  Angelo,  Tex.— Matbls  Field;  ILS  Runway 
3,  Amdt.  10;  Revised. 

Tucson,  Arte. — ^Tucson  International  Air- 
port; ILS  Runway  llL.  Amdt.  1;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  July  20, 
1972. 

JadcsonvlUe.  Fla.— Craig  Municipal  Alrpott; 

RNAV  Runway  31,  Amdt.  1;  Revised. 
TBterboro.    NJ.— TetettMCO   Airport;    RNAV 

Runw»y  34.  Amdt.  1;  Revised. 

(Seoe.  307,  313,  001.  1110,  Federal  Aviation 
Act  at  1968,  49  t7.S.C.  1438.  ISM.  1431,  ISIO; 
sec.  6(c)  Department  of  TTanqwrtatlon  Act, 
49  U.8.C.  1659(c)  and  5  U.S.C.  652(a)  (1)) 

Issued  in  Washington.  D.C.,  on  June  13, 
1972. 

Clarence  R.  Melugin,  Jr., 
Acting  Director, 
Flight  StandLards  Service. 

Note:  Incorporatitm  by  reference  pro- 
visions in  9S  97.10  and  97.20  (35  FJl. 
5610)  ai>proved  by  the  Director  of  the 
Federal  Register  on  May  12. 1969. 

[FR  Doc.73-0192  FUed  6-20-72;8:45  am] 


(Docket  No.  13001] 

PART  165— WAKE  ISLAND  CODE 
Deletion  I 

The  purpose  of  this  amendment  to 
the  Federal  Aviation  Regulations  is  to 
delete  Part  165.  "Wake  Island  Code." 

Part  165  provided,  at  Wake  Island, 
civil  law  and  certain  criminal  law;  a 
motor  vdilcle  code;  rules  on  registration 
of  certain  prtq^erty,  health  and  sanita- 
tioa  public  safety,  utili^  services,  and 
medical,  dental,  and  hospital  services; 
and  airport  mles.  and  lanriing  and  park- 
ing charges.  Effective  midnight.  June  24, 
1972,  Wake  Island  date  and  time,  the 
Department  of  Transportation  will  ter- 
minate its  agreement  with  the  DQ>art- 
mmt  of  Interior  (February  5,  1962.  27 
FJl.  8887,  extended  August  26.  1967.  32 
FJl.   12924),   thereby  relinquishing  its 
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responsibility  for  the  civil  administra- 
tion of  Wake  Island,  and  the  D^iartment 
of  the  Air  Force,  by  agreement  with  the 
Department  of  Interior,  intoids  to  as- 
sume that  responsibility.  As  a  result, 
Part  165  will  cease  to  be  effective  at 
midnight  on  June  24,  1972,  Wake  Island 
date  and  time.  The  Department  of  the 
Air  Force  will  adopt  a  similar  code  for 
Wake  Island  to  become  effective  at  the 
same  time. 

Since  tills  amendment  merely  deletes 
obsolete  regulatory  material,  compliance 
with  the  notice,  public  procedure,  and 
effective  date  provisicms  of  5  UJ3.C.  sec 
553  is  not  required. 

In  consideration  of  the  foregoing.  Part 
166  of  Chapter  I  of  Title  14  of  the  Code 
of  Federal  Regulations  Is  deleted  effec- 
tive midnight  on  June  24,  1972,  Wake 
Island  date  and  time. 

(Sec.  313(a),  Federal  Aviation  Act  of  1968 
49  VS.C.  1364(a);  sec.  6(c),  D^artment  of 
Transportetlon  Act,  49  UAC.  1665(c); 
I  1.47  of  the  Regulations  of  the  Office  of  tlM 
Secretary  of  Transportation,  49  CFR  Part  13) 

Issued  in  Washington,  D.C.,  on  June  16 
1972. 

J.  H.  Shatrr, 
Administrator. 

[FR  Doc.72-9324  Piled  6-30-73;8:48  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SU6CHAI>nR  B — EXPORT  REGUUTIONS 

{ 13th  Oen.  Rev.  of  the  Export  Reg.,  Amdt.  39] 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

PART  386— EXPORT  CLEARANCE 

Export  Procedures  and  Requirements 

Parts  373  and  386  are  amended  to  read 
as  set  forth  below. 

(Sec.  3,  63  Stat.  7;  50  UJS.C.  App.  2033;  K.O. 
10945.  36  FJi.  4487,  3  CFR  1969-1963  Comp.; 
E.O.  11038,  27  F.R.  7003,  3  CFR  1969-1963 
Comp.) 

Effective  date:  July  3, 1972. 

Ratter  H.  Meyer, 
Director, 
Office  of  Export  Control. 

In  !  373.2,  paragraph  (f  >  is  amended  to 
read  as  set  forth  below. 

§  373.2     Project  License. 

(f)  Export  clearance — (1)  Shipper's 
Export  Declaration.  The  Shipper's  Ex- 
port Declaration  covering  an  export  made 
under  a  Project  License  sliall  be  prQ»red 
in  accordance  with  standard  instructions. 
Although  the  Project  Lic^ise  and  amend- 
ments describe  the  commodities  only  in 
broad  descriptive  categories,  commodity 
deecripticms  on  the  declaration  shall  show 
specifically  the  commodity  description 


conforming  to  the  applicable  o(Hnmodity 
control  list  descrUitlon  and  incoiporet- 
ing  any  additional  information  where  re- 
quired by  Schedule  B;  e.g.,  type,  size, 
name  of  specific  commodity,  etc.  In  addi- 
tion, the  declaration  shall  Include  the 
Project  License  number,  and  one  addi- 
tional copy  shall  be  prepared  for  each 
shipment.  These  copies  shall  be  for- 
warded at  the  Old  of  each  month  to  the 
Office  of  Export  Control  (Attention  854) . 
U.S.  Department  of  Commerce,  Washing- 
ton, D.C.  20230.  ^^ 

(2)  if  ail  shipments.  Sliipments  by  mail 
shall  be  made  in  accordance  with  the  in- 
strucUons  contained  in  9  386.1(b)  of  this 
chapter. 

(3)  Shipments  exportable  under  Gen- 
eral License  OLV.  Notwithstanding  any 
statement  s^jpearing  on  a  Project  Li- 
cense, a  Project  Llcmse  holder  may  use 
either  his  Project  License  or  Oenend  Li- 
cense GLV  to  export  commoditiee  which 
meet  the  provisions  of  General  Llcoise 
OLV.  The  Project  license,  however,  may 
not  be  used  for  shipments  which  can  be 
made  under  any  other  general  license. 

Part  386  is  revised  to  read  as  set  forth 
below. 


Sec. 
386.1 

386.3 
386.3 
386.4 

386.6 

386.6 
386.7 
386.8 

386.9 


General    export    clearance    requlra- 
ments. 

Use  of  validated  license. 

Shipper's  Export  Declaration. 

Conformity  of  documents  for  vali- 
dated license  shipments. 

General  destination  control  require- 
ments. 

Destination  control  statement. 

Shipping  tolerance. 

Authority  to  custom  offices  and  post- 
masters In  clearing  shipments. 

Return  or  unloading  of  cargo  at  di- 
rection of  U.S.  Department  of  Com- 
merce. 
386.10    Other  applicable   laws  and   regula- 
tions. 

AxTTHoarTT :  The  provisions  of  this  Part  386 
Issued  under  sec.  3,  63  SUt.  7;  50  U.S.C.  Atm 
2023;  E.  O.  10945.  26  FR.  4487.  3  CFR  1959-^ 
1983  Oomp.;  E.  O.  11038,  37  FR.  7003,  3  CFR 
1959-1963  Comp. 

§  386.1      General     export    clearance     re- 
quirements. 

(a)  Responsibility  of  licensee  and 
agent.  Under  the  Export  CJontrol  Regu- 
lations, the  exporter  to  whom  a  validated 
license  is  issued  or  who  undertakes  to 
export  imder  a  general  license  is  legally 
responsible  for  the  proper  use  of  that 
license  and  for  the  due  performance  of 
all  its  terms  and  provisions.  This  respon- 
sibility continues  even  when  he  acts 
through  a  freight  forwarder  or  other 
forwarding  agent. 

(b)  Exports  by  mail— il)  Validated 
license  shipments.  No  export  imder  a 
validated  license  may  be  made  by  mail, 
including  surfaces  and  air  parcel  post, 
until  the  sender  (exporter)  has  entered 
the  complete  validated  license  number 
on  the  address  side  of  the  pared  and  on 
a  duly  executed  Shipper's  Export  Dec- 
laration covering  the  c(Hnmodity  to  be 
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mailed,  whether  or  not  a  declaration  is 
required  by  the  Bureau  of  Customs  * 

(2)  General   license   shijnnenU   and 
shipments  voithout  an  export  license— (i) 
Declaration  required.  Unless  otherwise 
set  forth  spedflcally  by  the  Export  Con- 
trol Regulations  or  l^  the  Bureau  of 
Census  Foreign  Trade  Statistics  Regula- 
tions (see  Subpart  D).  the  sender  shall 
present  to  the  post  office  at  the  place  of 
mailing,  a  duly  executed  Declaration  for 
each  shipment  to  any  destinatian  under 
a  general  license  (or  to  Canada  or  any 
other  destination  for  which  an  export 
license  is  not  required) .  from  one  busi- 
ng concern  to  another  business  concern 
when  the  shipment  consists  of  a  com- 
moditydes)  valued  at  more  than  $250  A 
declaration  Is  not  required  for  noncom- 
mercial shIiMnents. 

(11)  Designation  on  declaration  and 
parcel.  Ttie  sender  shaU  enter  on  the 
declaration  the  symbol  of  the  applicable 
general  Ucense.  Regardless  of  whether  a 

i1^l*?"**Jf  "»«"*«<».  the  general 
license  symbol  shall  also  be  written  on 
ttie  address  side  of  the  parcel  followed  by 
the  phrase  "Export  License  Not  Re- 
quired. No  notation  need  be  made  on 
toe  package  If  the  export  Is  made  under 
General  License  GTDA  or  OTDR.  In  ad- 
mtlon,  for  a  gift  pared  exported  under 
General  Licmse  GIFT,  the  word  "GIPT" 
shall  be  entered  on  the  customs  declara- 
tion tag.  The  general  license  gymbol  and 
phrase  constitute  a  certification  by  the 
sender  to  the  post  office  and  to  the  Office 
of  Export  Control  that  the  shipment  is 
made  under  the  authority  of  the  general 
license  Indicated.  »«="«»i 

rnaa^—ll)   Presentation  of  declaration 
Btc^t  as  provided  In  subparagraph  (2)' 
of  this  paragraph,  the  exporter  or  his 
agent  must  presmt  a  duly  executed  Shlp- 
P«B  Export  Declaration  to  the  exporting 
carrier  before  the  vessel,   alreraft.  or 
overland  transport  departs.  The  export- 
ing carrier  is  responsible  for  the  com- 
pleteness and  accuracy  of  the  informa- 
tion on  the  declaration  regarding  the 
name  of  the  exporting  carrier  (and  flag 
for  shipments  by  vessel) .  foreign  port  of 
jmloadlng.  and  bill  of  lading  wairway- 
bffl  number.  If  the  carrier  is  requlredto 
.^  ^"^°  manifest  with  the  Bureau 
of  Customs,  the  declaration  shall  be  sub- 
mitted with  the  manifest.  If  the  carrier 
is  not  required  to  file  a  cargo  manifest 
wiUi  the  Bureau  of  Customs,  the  declara- 
tion must  be  submitted  before  the  carrier 
departs. 

(2)  Exceptions.  A  declaration  Is  not 
required  for: 

(i)  Any  shipm«it.  other  than  a  ship- 
ment made  under  a  validated  export 
license,  to  Country  Group  T.  V.  or  X  if 
the  shipment  is  valued  at  $250  or  less. 
(As  used  here  "shipment"  means  all  com- 
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modiUes  classified  under  a  single  seven- 
digit  Schedule  B  Number,  shipped  on  the 
same  carrier,  from  one  exporter  to  one 
importer.) ; 

r.^^^^^  filpment  reported  under  the 

ffSf  JSf  o?'  ''"'^'^  "^^  ^"^"^ 
(Ui)  Any  shipment  made  under  any 
other  exception  provided  eisew^  to 
Ji*»  P«rt  or  in  Part  371  of  SSrSteT 
(A  complete  list  of  such  excepticmslsMt 

^^^*  ^^^^'^  Regulation 
UiieL^fh^  not  rewfrtna  a  license. 
Sn?^i  »   "TH^  ^'  ^^^'^  ^  the  Export 
CJmtrol  Regulations  or  in  the  Bur«mS 

S^,£t!^.i^"^   Trade   sSSSim 
Regulations  (See  Subpart  D) .  a  d©5^ 

*i°°Jf,^«lj:f<l  for  exports  to  SSS^^ 
elUier  a  validated  or  a  general  Icenw 
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§386.2     Use  of  validated  license." 

a«SrU?TlI^2  ^'^  """^^  f^o^ 

uny  port.  A  license  may  authorize  er- 
^nJrZ^  united  States  f^  .Sy 
m,!i«  •'^  **•"  P<»rt  or  origin.  Oom- 
moditiee  or  technical  data  wWch  i^. 
the  UWted  States  at  onfp^rt  oSs.'S 

ty^t^^     *°  *  foreign  country  will  be 

cJ^i  ??f^^  "*"*'»**  expiring  U- 
fi^-^  w  Cto«»'»<x««e»  ready  forload- 
ing  orUiden.  (I)  Oommodlttes  whlchl~ 

S  ^^^l^  ***!*  *>'  "le  Ucen^ 
*u'  Further,  where  the  vessel  i«« 
pected  to  be  available^  t^nii!  **" 
loading  before  tfcTuSaSe  «L2f  k**! 
exceotional  ««/!  .-.jT"**  expires,  but 
sSoS^u^^f  *k"°'°"**«'^  ciroum- 
b^SS^rJSTLil'  *i*  commodities  may 

u^we.  if  In  the  Judgment  of  the  customs 
J^^  undue  hardship  would  ot^JSS 


Shipper's  Export  Declaration.  Form  7635- 
V,  may  be  obtained  from  the  Superintendent 
otf  Documents,  us.  OoTemmint  PrlntlM 
Office.  Washington.  D.o.  30403.  local  customi 

^t  ?2?*  («»  U«t  on  pag.  1  uiSwSSS 


^^imlesB  the  license  S^eSSd  fe 
the  Office  of  Export  Omtrol 

»J«L^a**'i/r^"'  °f  ^ndeUvered  ship. 

S'ein^ST"'*  '^^'^'^  ""der  a  vS- 

bjUe  Ttim?Sf°^  ^y  ^*»*  ^  "celved 
wy  ine  ultimate  consignee  berAn>A  tvZ 

exporting  carrier  f^ted  to  dS^Mt  ^ 
commodity,  in  «ie  quantity  m^^ 

n^^  ,f^J^^  consignee  and  desti- 
SSSte,  "  «*^«tory  evidence  <rflhe 
Sf?^  ^^"^  *"<*  °'  the  failure  to  de! 
^erthe  shipment.  togeUier  wSh  a  «5. 
Wactory   explanation   of   tiie   ddlverv 

SS^ontS**?/*^  to  the  ^ceTS! 
port  contrtri.  if  a  commodity  Is  to  be 

'FroTlslona  relating  to  the  export  dear, 
•no*  or  te<amloal  data  under  a^oidatodU. 
««••  M»  set  forth  to  1 879.6  Of  ttUs^Spter 


reexported  to  any  person  other  than  the 
original  consignee,  the  shipment  is 
dewned  to  be  a  new  export  and  is  sub- 
ject to  aU  current  Export  Control  Regu- 
lations regarding  the  spedHc  commodity 
and  destination. 

(d)  Records  of  validated  license  ship- 
ments—a) Entries  on  reverse  side  of 
license.  The  exporter  or  his  agent  shall 
maintain  complete  records  of  all  ship- 
ments made  against  each  validated  li- 
cense by  recording  each  shipment  on  the 
reverse  side  of  the  license  document  in 
accordance  with  the  following  instruc- 
tions: 

(i)  QuantUy.  Enter  total  quantity 
shipped  in  units  shown  on  the  license  In- 
cluding any  amounts  shipped  under'  the 
tolerance  provisions  of  {  386.7- 

(11)  Description.  Enter  Export  Con- 
trol Commodity  Number  (including  the 
italicized  dlglt(s)  In  parenthesee)  and 
an  abbreviated  description  of  the  oom- 
DMxflty  as  shown  on  the  license.  Where 
the  license  covers  two  or  more  commodi- 
ties, indicate  clearly  which  commodity 
(ies)  is  being  shipped: 

(HI)  Value.  Eater  total  value  of  the 
comnaodlties  (selling  price,  or  cost  If  not 
sold.  Indudlng  toland  freight,  hwirance 
and  other  costs  to  U.S.  port  of  export.' 
to  the  nearest  wlude  dollar) ; 

(Iv)  Name  of  exporting  carrier  Enter 
name  of  vessel  or  airline  on  which  ship- 
ment Is  exported,  if  other  type  of  trans- 
portation is  used,  specify:  e.g..  truck, 
lerry,  rail. 

7J  ^°^  °f  export  or  post  otflee  of 
maiUng.  Eiiter  name  of  the  port  fram 
which  the  shipment  leaves  the  United 
Stetes  or  the  post  office  where  the  shlo- 
ment  Is  mailed: 

(vl)  Date.  Enter  date  the  shipment 
leaves  the  Utalted  Stetee  (if  exact  date 
not  known,  enter  approximate  date)- 
and  ' 

( vil)  Cuafow  officer  or  postmaster. 
Enter  the  initials  of  the  person  record- 
ing the  riilpment  data. 

(2)  Export  clearance  continuaiton 
sheet.  U  the  reverse  side  of  the  export 
license  is  filled  before  shlpmente  are  com- 
pleted, other  shlpmente  shall  be  recoitled 
on  a  continuation  sheet  conforming  to 
the  format  of  the  license.  Continuation 
sheets  shall  be  afBxed  to  the  license  and 
numbered  consecutively,  and  the  ezoort 
Ucense  number  shall  be  entered  on  the 
t^  of  each  sheet.  Continuation  sheeto 
become  part  of  the  license  and  shall  be 
retumedwith  the  license  to  the  Ofllce  of 
Export  Contnd. 

(3)  Paiodic     Requirements      iPRL) 
License.  Shlpmente  under  a  periodic  re- 
qulremente  license  shall  be  recorded  in 
accordance  wltti  the  terms  of  the  Ucoise 
For  example:  if  the  license  breaks  down 
the  quantity  and/or  value  by  Export 
Onxtrol    Commodity   Number,    records 
SS?J^'!?'*  according  to  Export  Control 
Commodity  Number.  If  «»  consignee 
l^ii^'  quantities  or  valueTforto- 
divldual  consignees,  shlpmente  shall  be 
recorded  accordingly.  In  the  absence  of 
any  of  these  breakdowns,  shipment  date 
shaU  be  recorded  as  provided  in  subpara- 
graph (1)  of  this  paragraph. 


^ 


BOKAl  REOISnR,  VOt  37,  NO.   1 20-WEONUOAY.  JUNI  21.   1»72 


Qua 


12224 


(4)  Return  of  licenses.  When  the  full 
quantity  authorized  for  export  under  a 
validated  license  has  been  exported,  or 
when  it  is  otherwise  determined  that  the 
license  will  not  be  further  used,  the  li- 
cense shall  be  forwarded  promptly  to  the 
OflQce  of  Export  Caitrol  (Attention:  854) 
UJS.  Department  of  Commerce,  Wash- 
ington, D.C.  20230.  Until  forwarded, 
these  licenses  as  well  as  all  other  export 
records  shall  be  made  available  for  in- 
spection by  the  U.S.  Government 
promptly  upon  demand. 

§  386.3     Shipper's  export  tleclarationn. 

(a)  Presentation  requirement.  All 
copies  of  Shipper's  Export  Declarations 
that  are  reqxiired  to  be  presented  to  a 
customs  OflQce  shall  be  presented  at  the 
port  of  export.  | 

(b)  Declaration  as  ■  export  control 
document.  Under  the  Export  Control 
Regulatlcms  a  Shipper's  Export  Declara- 
iioD.  is  a  statement  declaring  the  exlst- 
mce  ot  a  validated  export  license  or  per- 
mission for  an  export  under  an  applicable 
general  license.  Such  document  may  be 
used  only  by  the  exporter  or  his  duly 
authorized  forwarding  agent  for  the  pur- 
pose of  exporting,  facilitating,  or  Meet- 
ing the  export  of  a  commodity  (ies)  re- 
quiring a  validated  or  general  license 
under  the  Export  Control  Regxilations 
Issued  pursuant  to  the  Export  Adminis- 
traticn  Act. 

(c)  Limitation  of  effective  period  of 
declaration.  No  declaration  shall  be  used 
to  export,  or  facilitate  or  effect  an  ex- 
port, after  the  expiration  of  the  appli- 
cable validated  Ucense  or  after  the  ter- 
mination of  the  wpllcable  general  li- 
cense, except  as  provided  in  {!  372.9(d) 
of  this  chapter  and  386.2(b) .  The  valid- 
ity period  erf  an  export  license  includes 
any  extension  provided  by  any  saving 
clause  or  regulation. 

(d)  Who  may  submit  declaration.  A 
declaration  may  be  submitted  to  the  cus- 
t<Hns  office  (mly  by  the  exporter  or  his 
carrier  or  the  duly  authorized  forwarding 
agent  of  the  exporter.  A  carrier,  not 
otherwise  acting  as  a  forwarding  sigent, 
may  deliver  an  executed  declaration  to 
the  customs  ofiBce  without  specific  au- 
thorization from  the  exporter. 

(e)  Forwarding  agent — (1)  Definition 
of  "fohaarding  agent."  For  the  purpose 
of  this  part,  a  "forwarding  agent"  means 
a  person  authorized  by  an  exporter  to 
j>erform  for  the  exporter  actual  services 
which  facilitate  the  export  of  the  com- 
modities or  technical  data  described  in 
the  declaration.  These  services  include, 
but  are  not  limited  to,  4)reparing  the 
declaration  and  clearing  the  shipment 
by  sut»nlssi<»  of  documents  to  the  cus- 
toms ofiQcers  or  export  control  officers.  A 
"forwarding  agent"  need  not  be  a  per- 
son regularly  engaged  in  the  freight  for- 
warding business.  A  "forwarding  agent" 
shall  be  designated  by  the  exporter  in 
writing  in  the  power  of  attorney  set  forth 
on  the  declaration  or  in  a  general  power 
of  attorney,  or  other  written  form,  sub- 
scribed and  sworn  to  by  a  duly  authorized 
officer  or  employee  of  the  exporter. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  states  otherwise  in 
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the  power  of  attorney  or  other  written 
form,  the  forwarding  agent  named  by  the 
exported  shall  be  deemed  the  true  agent 
of  the  exporter  for  export  control  and 
customs  purposes.  However,  the  power  of 
attorney  or  other  authorization  designat- 
ing a  forwarding  sigent  does  not  make 
such  agent  the  sole  and  exclusive  for- 
warding agent  of  the  exporter  for  all  ex- 
ports. Where  a  forwarding  agent  is  sug- 
gested by  the  foreign  buyer  in  a  transac- 
tion (rather  than  by  the  seller  in  the 
United  States)  a  form  of  designation  on 
the  declaration  which  limits  the  author- 
ity granted  to  the  particular  transaction 
involved  would  be  appropriate.  TTie  seller 
may,  however,  Insist  that  the  agent  for 
the  foreign  buyer  apply  for  the  license. 
(See  i  372.3(b)  (1)  of  this  chapter.) 

(3)  Form  of  powers  of  attorney.  The 
sample  form(  "Power-of- Attorney — Des- 
ignation of  Forwarding  Agent"  (see  Sup- 
plement S-17  for  facsimile)  fixes  re- 
sponsibility of  the  exporter  for  exports 
made  through  a  forwarding  agent.  This 
suggested  form  conforms  to  usual  busi- 
ness practice  in  establishing  agency  rela- 
tionship, but  its  use  is  not  mandatory. 
The  exporter  may  use  any  written  form 
of  designation,  provided  it  is  subscribed 
and  sworn  to  by  a  duly  authorized  oflBcer 
or  employee  of  the  exporter,  before  a 
notary  public,  or  other  person  authorized 
to  administer  oaths.  Such  authorization 
shall  clearly  indicate  that  the  party 
named  is  authorized  to  represent  the  ex- 
porter for  export  control  and  customs 
purposes.  The  extent  of  the  authority, 
as  in  the  power  of  attorney,  may  be  re- 
stricted with  respect  to  time,  covmtiy, 
commodity,  specific  license,  or  other  mat- 
ter. Such  documents  may  also  be  used 
to  designate  one  or  more  employees,  or 
other  persons,  such  as  an  export  manager 
or  agent,  to  in  turn  appoint  as  many  for- 
warding agents  as  may  be  required. 

(4)  Redelegation  of  agent's  authority. 
If  a  forwarding  agent  signs  and  swears 
to  a  declaration  for  clearance  of  an  ex- 
port through  a  port  where  he  has  no  of- 
fice, he  shall  furnish  an  authorization 
in  writing  to  the  person  who  will  actually 
present  the  declaration  to  the  customs 
oflBce.  He  may  also  redelegate  to  another 
forwarding  agent  his  authority  to  sign, 
swear  to,  and  present  declarations  at  such 
port:  Provided,  That  the  authorization 
from  the  exporter  permits  such  redelega- 
tion or  he  obtains  other  written  evidence 
of  consent  from  the  exporter.  Proof  of 
the  authority  of  any  person  signing  a 
power  of  attorney,  or  other  authoriza- 
tion may  be  required.  In  general,  how- 
ever, such  proof  will  be  required  only 
when  there  is  some  reason  to  doubt  the 
authority  of  the  person  involved. 

(5)  Record  and  proof  of  agent's  au- 
thority. The  power  of  attorney  or  other 
authorization  from  the  exporter  shaJl 
be  retained  on  file  in  the  forwarding 
agent's  office  while  the  authorization  is 
in  force  and  for  a  period  of  2  years  after 
the  last  action  taken  by  the  forwarding 
agent  under  the  authority.  During  this 
retention  period,  the  forwarding  agent 
shall  make  his  delegation  of  authority 
from  the  exporter  available  for  inspec- 
tion on  demand,  in  accordance  with  the 


provisions  of  5  387.11(f)  of  this  chapter. 
This  recordkeeping  and  inspection  re- 
quirement also  applies  to  any  redelega- 
tion of  the  forwarding  agent's  authority 
and  to  any  person  to  whom  the  forward- 
ing agent  redelegates  his  authority.  (For 
further  recordkeeping  requirements  see 
:  387.11  of  this  chapter.) 

(f)  Number  of  copies  required.  When 
a  declaration  Is  required,  it  shall  be 
presented  to  the  customs  office  at  the 
port  of  export,  or  to  the  postmaster  at 
the  post  office  from  which  the  shipment 
is  mailed,  in  the  number  of  copies  spec- 
ified below. 

(1)  Exports  by  means  other  than  mail. 
Two  copies  of  the  declaration  are  re- 
quired by  the  customs  office  at  the  port 
of  export,  except  (i)  only  one  copy  is  re- 
quired for  shipments  to  Canada  and 
shipments  between  the  United  States 
and  its  territories  and  possessions,  or  (ii) 
an  additional  copy  may  be  required  by 
subparagraph  (3)  of  this  paragraph. 

(2)  Mail  shipments — (1)  General.  For 
a  mail  shipment,  one  copy  of  the  decla- 
ration shall  be  presented  to  the  post- 
master at  the  place  of  mailing  when 
the  shipment:  (a)  Is  imder  a  vetlldated 
license,  or  (b)  is  of  a  commercial  nature 
and  its  value  is  more  than  $250.  Two 
copies  shall  be  presented  when  an  addi- 
tional copy  is  required  by  sul^aragraph 
(3)    of  this  paragraph. 

(11)  Partial  shipment  against  a  vali- 
dated license.  In  addition,  when  mak- 
ing a  partial  shipment  by  mail  against 
a  license,  the  sender  (exporter)  shall 
present  to  the  postmaster  a  declaration. 

(3)  Additional  copies  of  declaration. 
For  export  c(mtrol  purposes,  the  Office  of 
Export  Control,  the  customs  office,  or 
the  postmaster  may  require  additional 
copies  of  the  declaration  for  exports  xm- 
der  a  validated  license  that  contain  spe- 
cial requirements  for  additional  docu- 
ments or  information.  (See  paragraph 
(o)  of  this  section.) 

(g)  Statements  on  declaration.  Where 
a  declaration  is  presented  to  a  customs 
office  or  postmaster,  the  exporter  rep- 
resents that: 

(1)  All  statements  and  information 
in  the  declaration  have  been  furnished 
by  him  or  on  his  behalf  for  the  purpose 
of  effecting  an  export  imder  the  Export 
Control  Regulations; 

(2)  Export  of  the  commodity  (ies)  de- 
scribed in  the  declaration  Is  author- 
ized under  the  general  or  validated  ex- 
port license  therein  identified; 

(3)  Statements  contained  in  the  dec- 
laration are  identical  in  all  respects  with 
the  contents  of  the  validated  license  or 
the  terms,  provisions,  and  conditions  of 
the  applicable  general  license;  and 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  Export  Control  Regu- 
lations applicable  to  the  export  have 
been  met. 

(h)  Separate  declarations  required  for 
general  license  and  validated  license 
commodities  in  same  shipment  (1)  — 
General.  Separate  declarations  are  re- 
quired for  general  license  commodities 
and  validated  license  commoditiefl  In 
the  same  shipment  lliey  may  not  be 
combined  on  one  declaration.  However, 
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a  shipment  made  under  two  or  more  gen- 
eral licenses  or  two  or  more  validated 
licenses  may  be  combined  on  the  same 
declaration. 

(2)  Exception.  For  a  shipmoit  consist- 
ing of  commodities  and  the  containers 
therefor,  where  either  the  commodities 
only,  or  the  containers  only,  require  a 
validated  license,  both  the  commodities 
and  the  containers  shaU  be  entered  on 
the  same  declaration. 

(i>  Schedule  B  number  and  commodity 
description— (1)  Schedule  B  number 
The  seven-digit  Schedule  B  number,  as 
shown  in  Schedule  B,  Statistical  Classi- 
fication of  Domestic  and  Foreign  Com- 
modities Exported  from  the  United 
States,  shall  be  entered  in  the  designated 
column  of  the  declaration  regardless  of 
whether  the  shipment  Is  moving  under 
a  validated  or  general  license. 

(2)   Commodity  description  for  vali- 
dated   license    shipment— a)    General 
The  commodity  description  on  the  dec- 
laration for  a  shipment  imder  a  vali- 
dated Ucenae  shall  be  that  shown  on  the 
related     validated     license.     However 
where  part  of  the  description  on  the 
license  is  underlined,  only  the  underlined 
portions  need  be  Included  on  the  decla- 
ration. The  commodity  description  on 
the  Ucense  will  be  stated  in  Commodity 
Control  List  terms,  which  may  be  In- 
adequate to  meet  Census  Bureau  re- 
quirements. In  this  event,  the  commodity 
description  on  the  declaration  shaU  give 
enough  additional  detail  to  permit  veri- 
fication of  the  Schedule  B  numba-  (e  g 
size,  material,  or  degree  of  fabrication) .' 
(11)    Distinguishing  characteristics  or 
specifications.  If  a  commodity  classifica- 
tion in  Schedule  B  has  instructions  such 
as     specify  by  name."  "state  species" 
etc.,  that  information  shall  be  furnished 
in  the  column  of  the  declaration  pro- 
vided  for   the  commodity   description. 
When  a  single  Shipper's  Export  Decla- 
ration covers  more  than  one  item  classi- 
fiable under  a  single  classification  carry- 
ing the  "specify  by  name"  or  similar  re- 
quirement, each  item  shall  be  entered 
separately  in  this  column.  However   If 
more  than  five  Items  are  involved,  all 
classifiable  under  one  Schedule  B  num- 
ber only  the  five  items  of  greatest  value 
m  the  classiflcation  need  be  shown  sep- 
arately. Separate  quantities,  values,  and 
shipping  weights  for  individual  items  are 
not  required  in  either  case. 

(3)  Commodity  description  for  gen- 
eral license  shipments.  The  commodity 
d^ription  on  the  declaration  for  a 
shipment  under  a  general  Ucense  shaU  be 
in  sufficient  detaU  to  permit  verification 
of  the  seven-digit  Schedule  B  number 
entered  on  the  declaration. 

(j)  Validated  license  number  or  gen- 
eral license  designation— (i)  Exports 
under  a  validated  license.  The  license 
number,  as  well  as  the  commodity  de- 
scription, shaU  be  shown  in  the  com- 
modity description  column  of  a  decla- 
ration covering  an  export  under  a  vaU- 
wf^  i*^.*°**-  ^  addition,  the  italicised 
digit  (s)  in  parentheses  at  tiie  end  of  the 
Export    Control    Commodity    Number 

f,V-*  «*^****J!!*  *""«"y  ^^'>^  tt»e  Sched- 
ule B  Numl)er. 
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jJl\J^^  ""^'^  «  oeneral  license. 
In  ad«lItion  to  the  commodity  descrip- 
tion,   the    general    Ucense   deaisnatton 
ShaU  be  shown  hi  the  commodity  de- 
scription  column   of  each  dedaratloa 
covering  a  shipment  under  a  general  U- 
cense.  If  the  commodity  Is  to  be  ex- 
ported under  the  provisions  of  General 
Ucense   OLV.   the   parenthetical   digit 
shall  also  be  shown  Unmediately  below 
the  Schedule  B  Number.  ^**'*'^  '^*°* 
(k)  Optional  ports  of  unlading^d) 
Applteabaity.  u,  prior  to  the  departure  of 
the  exporting  carrier,  the  exporter  does 
not  know  at  what  port  the  shipment  will 
be  unloaded,  he  may  designate  optional 
ports  of  imlading  on  tiie  declaration  and 
bm  of  lading  or  air  waybUl  in  accordance 
with  this  paragraph.  In  no  case  does  this 
procedure  apply  to  any  shipment  destined 
du^Oy  or  indirectiy  to  Countiy  Group 

?'  ?*  Xl  °^  ^-  ^^^  shipments  to  other 
destinations  via  Hong  Kong,  see  8  370  8 
of  this  chapter.) 

(2)  General    license    shipmenU.    (1) 
^^cJt*^'^  ""****  General  Ucense  O- 

which  of  several  countries  to  Cotntry 
Groups  T,  V,  and  W  is  the  country^ 
ultimate  destination,  he  may  ^Sme 
optional  ports  of  unlading  m  one  or  more 
of  these  countries. 

(U)  Wh«i  an  export  under  any  gen- 
eral Ucense  is  shipped  to  tiwslt  thrwjgh 
a  country  other  than  the  country  of  Ulti- 
mate destination,  the  exporter  may  des- 
ignate optional  ports  of  unlading  in  one 
or  more  countries,  together  with  the 
name  and  address  of  the  intermediate 
consignee  in  each  country  designated. 

(Ui)  Optional  ports  of  unlading  to  aU 
cases,  shall  be  in  a  country  to  which  the 
commodity  or  technical  data  may  be 

nn<K.?*™*="^  '™"  ^^«  United  StatS 
under  the  same  or  another  applicable 
general  Ucense. 

(3)  Validated  license  shipments.  For 
exports  under  a  vaUdated  Ucense. 
optional  ports  of  unladtag  are  restricted 
to  the  country  of  ultimate  destination, 
vnless  the  export  license  or  amendment 
designates  totermediate  consignees  to 
one  or  more  other  countries.  In  the  latter 
case,  the  optional  ports  of  unladtag  must 
be  dtelgnated  as  optional  totranslt  potots 
on  the  declaration  and  biU  of  lading  or 
air  waybm.  ««""«  or 

(4)  Correcting    the    declaration.    As 
soon  as  the  exporter  learns  at  which  port 
the  commodities  are  to  be  unloaded— 
Whether  to  the  country  of  ultimate  des- 
tination or  to  a  countiTT  of  transit— an 
Export    Declaration    Correction    Form 
Form  PT-7403,  should  be  filed  with  S 
customs   office  at  the  port  of  export 
where  the  origtaal  declaratioi  was  filed 
The  correction  form  shaU  specify  the 
actual  port  of  unladtag  and  the  name 
and  address  of  the  totermediate  con- 
signee if  any,  to  whom  deUvery  Is  made 
f^J^^f^^^^  consignee  must  be  spec- 
ified if  the  port  of  unladtag  is  located 
in  a  country  otiier  than  the  country  of 
Ultimate  desttaation.  If  the  export  iTun- 
i?!r***^**  ™**^  **^*"  °ne  port,  the  quan- 
tity and  value  unloaded  at  each  port  and 
the  name  and  address  of  each  totermedi- 
ate consignee  should  be  given.  (See  para- 
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graph  (q)  of  this  section  for  procedure 
to  flle  a  Form  PT-7403.)  »-«««•"»» 

7M/Tfc/?/ffJi^***  P*""***^  disposed  of 

ment  conalsts  ot  commodities  disposed  at 
by  U.S.  Government  agencies  under  for- 
eipi  excess  property  disposal  programs, 

^-•^^"*»  «*»**^  '^^  the  f olloWtog 
certification  to  the  commodity  descrip- 
tion space: 

"nieee  commodities  are  foreign  exceM  nroD- 
•rty  <li.po«<  of  by  tbe  U.8.  Ooveramlnt 

(m)  Signature    on    declaration     The 
signature  on  the  declaration  of  the  per- 
son maktog  the  declaration  shall  be  that 
of  tiie  exporter  or  the  forwarding  agent 
named  to  the  declaration,  or  a  duly  au- 
thorized officer  or  employee  of  either 
In  gmeral.  It  wUl  be  deemed  Uiat  the 
requldte  authority  rests  with  employees 
who,  by  Uielr  official  tities,  are  appar- 
ently vested  with  power  to  deal  with  ex- 
ports: such  as  export  managers  or  such 
corporate  officers  as  the  president,  vice 
president,  treasurer,  and  secretary  of  a 
corporation,  any  partner  of  a  partner- 
sWp.  and  any  n^ponslble  head  of  any 
other  form  of  private  or  quaal-govem- 
mental  organization,  and  assistance  of- 
fice«    The  signature  of  such  peraon. 
whether  or  not  Uiat  of  tiie  exporteror 
employee  conrtltutes  a  representation  by 
the  exporter  that  aU  statements  and  to- 
f  ormatton  to  the  declaration  are  true  and 
f?™ct- ?  »Mmoti.  if  the  signature  Is 
that  ot  tl»  forwarding  agent,  or  his  duly 
autiiortaed  officer  or  «nployee,  such  sig- 
nature constitutes  a  like  representatiwi 
by  the  f  orwardtog  agent 

(n)  Attachment  to  declaration.  Addi- 
tional coplM  of  Uie  dectaration  or  copies 
»L?*  continuation  sheet  form  maybe 
used  where  more  space  is  required  In 
such  ^ses,  only  one  declaration  form 

^1^  ^  '**^  '"'*  a<MItional  sheets 
shal  be  numbered  to  sequence  and  se- 
curely attached  to  toe  executed  declara- 
2^"!,  ^i  ""^  ^^  foflowlng  statement 
^,M^  inserted  between  toe  column 
provided  for  marks  and  numben  of  the 
smpment  and  toe  column  provided  for 
its  value: 

Thta  declaration  oooalau  of  thle  sheet  and 
continuation  sheets. 


No  portion  of  any  form  attached  as  u 
continuation  sheet  shaU  be  torn  off  or 
removed. 

(o)  Special  requirements  for  addi- 
tional information  and  documents  (1)  A 
vahdated  Ucense  may  bear  on  its  face  a 
requirement  for  specified  documents  (or 
infonnation)  In  addition  to  that  fur- 
nished when  the  appUcation  was  filed. 
The  Ucensee  shaU  furnish  toese  to  toe 
2S*  T?=  ExportControl  (Attention: 
w  K4^-  ^P*»^«»t  of  Oommeree. 
Washington.  D.C.  20230,  as  foUows: 

(I)  Prepare  one  copy  of  the  declara- 
tion to  addition  to  toe  number  of  copies 
otherwise  required.  v«v«» 

(U)  Enter  toe  required  additional  to- 
formation  to  toe  space  between  tiie 
column  provided  for  maits  and  numben 
of  the  shipment  and  toe  column  pro- 
vided for  Its  value  on  aU  copies  of  toe 
declaration. 
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(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  (»1ginal  or  certified  copy)  to  the 
extra  copy  of  the  declaratitxi. 

(2)  All  such  statements  and  docu- 
ments win  be  deemed  to  c(»istitute  repre- 
sentations of  material  facts  within  the 
purview  of  the  regulaticms  prohibitinff 
the  making  of  false  representations  to 
the  Office  of  Export  Control  in  any  ex- 
port control  matter  (see  S  387.5(b)  of 
this  chf4)ter) . 

(p)  Declaration  for  shipments  moving 
in  transit — (1)  Applicability.  The  Ship- 
per's Elxport  Declaration  for  In-transit 
Goods.  Commerce  Form  7513,'  should  be 
used  for  the  following  types  of  trans- 
actions: 

(i)  Commodities  shipped  by  vessel  in 
transit  through  the  United  States  from 
one  foreign  country  or  area  to  another. 
Including  merchandise  destined  from  one 
foreign  country  to  another  and  trans- 
shipped in  U.S.  ports;  or 

(ii)  Foreign  merchandise  exported 
from  a  General  Order  Wsu^hoiise  or  a 
Foreign  Trade  Zone  (unless,  in  the  case 
of  a  Foreign  Trade  Zone,  the  customs 
office  spedflcally  permits  the  use  of  the 
Shipper's  Export  Declaration,  Commerce 
Ponn7525-V»). 

8hii»nents  in  bond  transiting  the  United 
States  by  means  of  any  carrier  other  than 
a  vessel  may  be  cleared  for  export  with- 
out presenting  a  Form  7513,  unless  a  vali- 
dated licrase  is  required  for  the  export. 

(2)  Additional  informMion.  The  fol- 
lowing additional  information  shall  be 
entered  on  a  Shipper's  Export  Declara- 
tion for  In- transit  Goods: 

(1)  The  name  and  address  of  the  inter- 
mediate consignee  in  a  foreign  destina- 
tion, if  any,  shall  be  shown  below  the 
description  of  the  commodities; 

(U)  Underneath  the  name  and  address 
of  the  intermediate  consignee,  <me  of  the 
following  statements  shall  be  made, 
whichever  is  i^^propriate: 

(a)  For  intransit  shipments  of  foreign- 
origin  merchandise)  for  definition  of 
"foreign  origin,"  see  S  371.4(a)  of  this 
chapter): 

The  nmcbandlse  deecrlbed  herein  is  of  for- 
eign origin. 

(b)  For  intnmsit  shipmaits  of  domes- 
tic (UJ3.)  merchandise: 

The  merchandise  described  herein  Is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(c)  For  intransit  shipments  of  c<»n- 
modities  of  U.S.  origin  excited  \uder 
S  371.4(a)  (2)  of  this  chapter: 

The  merchandise  described  herein  Is  of  the 
growth  production,  or  manufacture  of  the 
United  States,  but  oooaes  within  the  excep- 
tion granted  by  i  371.4(a)  (2)  of  this  chapter 
of  the  Export  Contr(4  Regulations. 


•Porms  7525- V  and  7613  may  be  obtained 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402,  and  from  local  customs  offices. 
Form  7526-V  may  also  be  obtained  trom  UjS. 
Department  Commerce  Field  Offices  (see  list 
on  page  1  imder  Field  Office  Addresses) . 
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(ill)  The  commodities  shall  be  de- 
scribed in  terms  of  Schedule  B,  includ- 
ing the  appropriate  Schedule  B  number. 

(q)  Change,  alteration  and  amend- 
ment of  declaration.  The  declaration 
should  not  show  evidence  of  change,  al- 
teration, or  amendment,  but  shall  be  a 
clean  copy.  However,  the  exporter's  duly 
authorized  forwarding  agent  or  the  car- 
rier shall  insert  or  correct  on  declara- 
tions, required  items  of  information 
peculiarly  within  his  knowledge:  U.S. 
port  of  export,  method  of  transportation, 
exporting  carrier,  foreign  port  of  unload- 
ing, pier  or  airport,  and  bill  of  lading  or 
air  waybill  number.  The  forwarding 
agent  or  carrier  making  the  insertion  or 
correction  must  specifically  identify  the 
same  in  writing  on  the  face  of  the  dec- 
laration. Nothing  herein  shall  relieve 
such  forwarding  agent  or  carrier  from 
liability  for  any  misrepresentation  of 
facts  inserted  or  corrected. 

(r)  Summary  monthly  reports  in  lieu 
of  individual  shipper's  Export  Declara- 
tions— (1)  Scope.  An  alternate  procedure 
for  reporting  exports  to  Canada  and  to 
Country  Groups  Q,  T,  V.  W,  X,  and  Y 
is  established  under  which  qualified  ex- 
porters m£«^  be  authorized  to  file  at  the 
end  of  each  month  typewritten  or  hand- 
written Shipper's  Summary  Export  De- 
clarations (Form  7525-M) ,  or  computer 
tapes  compatible  with  equipment  of  the 
Bureau  of  the  Census,  pimched  cards, 
etc.,  in  lieu  of  individual  Shipper's  Ex- 
port Declarations.  Detail  of  the  proce- 
dure are  set  forth  in  §  30.39  of  the  For- 
eign Trade  Statistics  Regulations  of  the 
Bureau  of  the  Census  of  this  title.  Ex- 
porters interested  In  the  procedure 
should  consult  I  30.39  of  this  title  ascer- 
tain qualifications,  how  to  apply  for  the 
privilege  of  participating,  how  to  file  a 
monthly  report  after  approval  is  given, 
and  other  pertinent  facts.  This  para- 
gr{4)h  contains  only  basic  information 
about  the  procedure  and  specific  require- 
ments relating  exclusively  to  export  con- 
trols. 

(2)  Certification  required  in  applica- 
tion. A  request  for  the  privilege  of  partic- 
ipating should  be  forwarded  to  the  For- 
eign Trade  Division,  Bureau  of  the  Cen- 
sus. Washington,  D.C.  20230,  with  a  copy 
to  the  Office  of  Export  Control  (Atten- 
tion: 852) ,  Bureau  of  International  Com- 
merce, U.S.  Department  of  Commerce. 
Washington,  D.C.  20230.  It  shall  Include 
a  certification  by  the  exporter  as  follows: 

I  (We)  certify  that  I  (We)  have  established 
adequate  Internal  procedures  and  safeguards 
to  assure  compliance  with  the  requirements 
set  forth  in  the  UJS.  Department  of  Com- 
merce Export  Control  Regulation  and  For- 
eign Trade  Statistics  Regvilatlons.  Among 
other  things,  these  procedures  and  safeguards 
assure: 

(1)  A  proper  determination  as  to  whettier 
a  vaUdated  license  Is  required  for  a  partie- 
,ular  export; 

(U)  Actual  receipt  of  the  validated  license, 
U  required,  before  the  shipment  Is  exported; 

(111)  Gooopllafice  with  aU  the  terms  at  the 
vaUdated  license  or  general  license,  M 
applicable; 


(Iv)  Retiim  of  validated  licenses  to  Uie 
Office  of  Exp<xl  Control,  as  provided  in  sub- 
paragraph (7)  of  this  paragr{Q>b; 

(V)  Compliance  with  the  destination  cen- 
tred statement  provisions  of  !S  386.5  and 
3^6.6; 

(vl)  Compliance  with  the  prohibition 
against  export  transactions  that  lnv<dve 
parties  who  have  been  denied  U.S.  export 
privileges;  and 

(vll)  Compliance  with  the  recordkeeping 
requirements  of  S  387.11  of  this  chapter;  and. 
In  addition,  I  (we)  agree  that  my  (our)  office 
records  will  be  made  available  for  Inspection 
by  the  Bureau  of  the  Onsiis,  the  Office  of 
E:xport  Control,  or  the  Bureau  of  Customs, 
upon  request,  to  verify  that  a  given  shipment 
was  prc^erly  Included  in  a  particular 
monthly  report. 

(3)  Exporter's  agent.  Where  the  ex- 
porter Intends  to  authorize  a  forward- 
ing agent  to  file  monthly  reports  on 
his  behalf,  the  exporter's  request  shall 
include  the  name  and  address  of  each 
such  forwarding  agent. 

(4)  Authorization  hy  Census  to  use 
monthly  reporting  procedure.  Authori- 
zation to  file  monthly  reports  in  lieu 
of  individual  declarations  imder  this  pro- 
cedure will  be  granted  by  the  Bureau  of 
the  Census  with  the  concurrence  of  the 
Office  of  Export  Control. 

(5)  Validated  license.  Persons  or  firms 
authorized  to  file  monthly  rei^rts  in 
lieu  of  individual  declarations  shall  sign 
the  license  on  the  reverse  side,  as  pro- 
vided in  1386.2(d) ,  fill  in  the  information 
required  by  subparagraph  (6)  of  this 
paragraph,  and  hold  it  imtil  time  to  re- 
turn it  to  the  Office  of  Export  Control 
as  required  by  subparagraph  (7)  of  this 
paragn^ph. 

(6)  Recording  shipment  on  the  reverse 
side  of  Export  License  (Form  FC-628). 
The  licensee  or  his  forwarding  agent 
shall  record  each  shipment  on  the  re- 
versed side  of  the  Export  License  (see 
Supplement  S-3,  page  2,  for  facsimile) ,  as 
explained  in  §  386.2(d),  and  include  a 
statement  that  shipments  were  made  un- 
der the  "Monthly  Shipper's  Export  Dec- 
laration procedure." 

(7)  Return  of  licenses.  Validated  ex- 
port licenses  shall  be  returned  to  the 
Office  of  Elxport  Control  promptly  after 
shipment  is  completed,  when  no  further 
shipments  are  to  be  made,  or  when  the 
Ilcoise  has  been  revoked  or  canceled, 
or  has  expired. 

(8)  Export  clearance — (1)  Destination 
control  statement.  In  addition  to  his  re- 
sponsibility for  assuring  that  the  proper 
destination  control  statement  is  placed 
on  the  commercial  invoice  as  required 
by  !  386.6,  the  exporter  or  his  forward- 
ing agent  is  responsible  for  assuring  that 
the  carrier  places  the  proper  destination 
control  statement  on  the  related  bill  of 
lading  or  air  waybill. 

(ii)  Detention  and  examination.  Ship- 
ments being  reported  under  this  proce- 
dure are  subject  to  detention  and  exsuni- 
natlon,  as  provided  in  !  386.8,  whenever 
the  customs  office  or  postmaster  deems 
such  action  necessary  to  assure  compli- 
ance with  the  Export  Control  Regula- 
tions. 

(9)  Revocation  of  authorization.  An 
authorization  to  file  monthly  reports  in 


Ueu  of  individual  declarations,  granted 
under  8  30.39  of  the  Foreign  Trade  Sta- 
tistics Regulations  of  this  title  and  this 
paragraph,  may  be  revoked,  suspended 
or  revised  at  any  time. 

(10)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
paragraph  that  relate  specifically  to  fil- 
mg  monthly  reports  In  lieu  of  individual 
de^rations.  the  other  provisions  of  this 
part  shall  apply  to  exports  reported  un- 
der this  procedure 
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§  386.4     Confonnhr   of   documents   fpr 
vahflaled  license  shipments. 

(a)  Applicability.  The  foUowing  nUes 
or  conformity  apply  to  any  shipment  un- 
der a  vaUdated  export  license,  except 
those  under  a  consoUdated  "master"  air 
waybiU  (other  than  airmaU  or  air  parcel 
post)  However,  tiiese  rules  do  apply  to 
any  individual  air  waybUl  issued  by  a 
consolldator  (Indirect  carrier)  for  an 
export  included  in  a  consolidated  ship- 
ment and  to  any  air  waybill  issued  by  a 
carrier  or  otiier  person  covering  an  ex- 

sWpmS.  '"''"*'**'   *"   *   consoUdated 

(b)  Rules  of  conformity—d)  General 
The  validated  export  license,  toe  dSSa-" 
won  and  tiie  ouU>ound  biU  of  lading  (in- 
cluding a  raih-oad  Uirough  bill  of  lading) 
S^^^iT?  "^^^"e  export  shipment  must 
be  consistent  with  one  anotiier.  The  bUl 
n  JnSw'  ^^^"^f  ^  negotiable  or  non- 
^R^^}^  '°"°'  ^  ^o'  consistent  if: 

a)It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located 
In  the  country  of  eitiier  the  ultimate  or 

ieSSn*"  *^^^  ^«*  *"  «^« 

fhI"ol/*  contains  any  indication  tiiat 
the  shipment  is  in  transit  to  a  country 
of  ultimate  destination  different  from 
SSL^^J?.  ^^®  declaration,  if  there  te 
reason  to  believe  ttiat  tiie  shipment  is 
not  for  consumption  in  tiie  countiy  of 
ultimate  destination.  For  example^  It 
would  be  Inconsistent  to  consiga^such  a 
fi^n^i.'*'  the  Ultimate  destinSlon  5?th 
moii^^?^'"*^  indicating  the  ship- 
ment is  "to  ti-ansit"  at  that  destination, 

tl  f  reeXr  ^'  ''^^'""°*  ^  *  '^  "'^^ 

(ill)  It  names  as  shipper  any  uerson 

other  tiian  the  licensee  ofhis  dir'^SS^ 

orized  forwarding  agent.  Where  shlp- 

^t^^i*"*^  "'°'*  "^  one  licensee  are 
f  °"«>lidat«i  on  a  single  bill  of  lading 
the  shipper  named  on  the  bill  of  laS 
must  also  appear  as  Uie  auttiorized  for- 

«iil^  ""^f  name  and  address  Of  the  ulti- 
mate consignee  are  not  shown  either  in 

S!  ^!!;^  ^/^^'^^  ^°''  "consignee"  or  in 
the  body  of  the  bill  of  lading  under  Uie 
caption  "ultimate  consigneTand  notify 
party"  or.  in  Uie  case  of  the  air  waybill 
under  the  caption  "also  notify"  How- 
nTHmff^^™  shipments  to  more  than  one 
SS^^  consignee  are  consolidated  on 

fi^?,,**"!^'  ^***^«^  '"d  not  au  are  shown 
In  the  body  of  the  bill  of  lading,  Uie  name 
of  the  mtermediate  consignee  (customs 
^^^'  °*"'  consoUdafor's  agent  in  Uie 

luJ^."*??*'^^  ^^  ^^  receive  and 
distribute  the  commodities  to  the  ulti- 


mate consignees  must  appear  on  the  bill 
ctf  lading,  the  validated  Ucense(s),  and 
the  declaration(s).  Where  the  name  of 
the  intermediate  consignee  in  such  a  con- 
soUdated shipment  differs  from  that 
shown  on  each  validated  license  or  does 
not  appear  on  each  license,  an  amend- 
ment of  the  license (s)  is  necessary  even 
though  the  intermediate  consignee  is  in 
the  same  country  as  the  ultimate 
consignees. 

(2)  Negotiable  bill  of  lading   For  a 
negotiable  bill  of  lading  ("order"  bill  of 
lading) ,  the  bill  of  lading  is  deemed  con- 
sistent only  if  the  consignee  or  order 
party  named  therein  is  also  named  in  the 
declaration.  An  "order"  bUl  of  lading  may 
consign  the  commodities  or  technical 
data  covered  thereby  to  the  order  of  the 
shipper,  to  the  order  of  an  intermediate 
consignee  (whether,bank,  foreign  freight 
forwarder,  or  other  Intermediary),  or  to 
the  order  of  the  purchaser  (if  not  the 
^®  .^w.^?®  ultimate  consignee).  An 
"order"  bill  of  lading  Issued  in  any  of 
thrae  forms  constitutes  a  representation 
by  the  shipper  that  (1)  Uie  commodities 
or  technical  data  covered  by  the  validated 
hcense,  declaration,  and  bill  of  lading  are 
ultimately  destined  to  such  ultimate  con- 
signee; (11)  Uie  document  has  not  been 
yised  for  the  purpose  of  evading  the  terms 
and  conditions  of  the  validated  Ucense; 
and  (ill)  pursuant  to  the  contract  of  car- 
riage the  commodities  or  technical  data 
will  be  delivered  at  a  port  located  in  the 
country  of  tiie  ultimate  consignee  or  of 
tne  mtermediate  consignee  named  in  the 
declaration. 

i3)  Commodity  description.  On  a  biU 
^lading  Uie  commodities  or  technical 
data  may  be  described  in  terms  of  Uie 
freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  incon- 
sistent with  tiie  description  shown  in  tiie 
declaration  and  vaUdated  export  Ucense. 
On  the  declaration  the  commodity  de- 
^^^'i  ^^"  ^'=^"de  the  same  com- 
modity description  as  shown  on  the  re- 

if  ^on*i^'**,*!?  "*^*'  *n^-  *n  addition, 
it  shau  include  more  detailed  informa- 

B^ea?  'efl"i«<»    by    Uie    Census 

*»  ^^\^oV^^nodHy  numbers.  The  one-to- 
^JL^^.^F^^'^  Conti^l  Commodity 
SS^ft*'°'^  °°  "^e  export  Ucense 
shaU  be  Uie  same  as  Uie  Initial  digits  of 
the  seven-digit  Schedule  B  number 
entered  on  the  declaration 

(5)  Carrier's  manifest.  If  the  carrier's 
outward  foreign  manifest  filed  witii  Uie 
US.  customs  office  contains  the  names 
m„f?!f„^Il  f'^  consignees,  Uiese  names 
must  not  be  inconsistent  with  the  names 
shown  on  the  bUl  of  lading  or  Uie 
declaration.  N  ^^         "^^ 

(c)  Compliance.  No  carrier  shaU  issue 
^d  no  Ucensee,  shipper,  consignor,  ex^ 
porter,  or  consignee,  or  Uieir  agents,  or 
any  other  person,  shall  prepare  or  pro- 
cure a  bill  of  lading  Uiat  is  contitur  to 
tiie  provisions  of  UUs  section.  Customs 
offices  are  auUiorlzed  to  require  any 
document  or  to  use  any  other  appropriate 
methods  to  Insure  ownpUance  with  these 
provisions. 


12227 


§386.5     Cenend  deslinaUon  control  re- 
quirements. 

(a)  Applicability  to  validated  license 
shipments.  The  foUowlng  provisions  ap- 
ply to  all  shipments  under  a  validated 

(1)  Destination  on  bm  of  lading  or  air 
waybiU.  No  carrier  (nor  any  other  person 
on  behalf  of  any  carrier)  shaU  issue  a 
bill  of  lading  or  air  waybiU  providing  for 
deUvery  of  cargo  at  any  foreign  port  not 
in  the  country  of  (I)  the  ultimate  con- 
signee, or  (U)  the  intermediate  con- 
signee, named  in  the  Shipper's  Export 
Declaration. 

(2)  Delivery  of  cargo.  No  carrier  shaU 
deUver  cargo  to  any  other  country  at  the 
request  or  option  of  the  shipper  con- 
signor, exporter,  purchaser,  or  ultimate 
consignee,  or  their  agents,  or  any  other 
person  having  custody  or  control  of  the 
shipment,  without  prior  written  author- 
izaticm  from  the  Office  of  Export  Control 
to  the  carrier  or  Its  agent. 

(3)  Diversion.  No  shipper,  consignor 
exporter,  purchaser,  or  ultimate  con- 
signee, or  their  agents,  or  any  other  per- 
son, ShaU,  without  prior  written  author- 
ization from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent: 

(1)  Divert  any  cargo  to  any  country  of 
ultimate  destination  other  than  that 
named  in  the  declaration  or  in  the  bill  of 

l®te  *"■  *^  ''*yblll  as  described  in 
S  380.6 ;  or 

(ii)  Request  or  demand  that  any  car- 
rier or  its  agent  divert  cargo  from  the 
country  of  ultimate  destination  named 
in  any  such  document.  In  addition,  no 
agent  of  any  carrier  shall  Instruct  or 
authorize  the  master  of  the  vessel  to 
divert  any  cargo  to  any  other  country  of 
ultimate  destination  without  prior  writ- 
ten authorization  from  the  Office  of  Ex- 
port Control. 

(4)   Optional  porU  on  btU  of  lading 
Of,  a*;  waybill.  No  carrier  shaU  issue  a 
bill  of  lading  or  air  waybUl  providing  for 
delivery  of  cargo  to  the  ultimate  con- 
signee named  in  the  declaration  at  op- 
tional ports,  where  one  of  such  optional 
ports  is  not  In  the  country  of  ultimate 
destination  named  rai  the  Ucense  or  dec- 
laration, without  prior  written  authoriza- 
tion from  the  Office  of  Export  Control. 
However,  where  the.  declaration  provides 
for  deUvery  of  cargo  to  optional  inter- 
mediate consignees  located  in  ports  In 
fnf*^,'  countiles,  the  carrier  may  issue 
a  biU  of  lading  or  air  waybiU  providing 
for  delivery  at  such  optional  ports. 

(b)  Unloading  of  cargo  at  a  Port  in 
other    than    intermediaU    or   ultimate 
country    of    destination— (1)     Reasons 
o^ond^  carrier's  control.  Nothing  con- 
tained in  the  Export  Conti-ol  Regulations 
ShaU  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  Intermediate  or  ultimate  country  of 
dwUnatton  shown  on  the  declaration 
Where,  for  reasons  beyond  the  conti-ol 
of  the  carrier  (as  set  forth  In  the  stand- 
ard provisions  <rf  the  carrier's  bUl  of  lad- 
ing or  air  wayfem,  such  as  act  of  God 
perUs  of  Uie  sea.  damage  to  the  carrier.' 
strikes,  war.  poUtical  disturbances    or 
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insurrectfons) ,  It  is  not  feasible  to  deliver 
the  cargo  at  the  licensed  port  of  destina- 
tion. 

(2)  Regtiired  actions  for  unschedxiled 
loading.  Whenever  cargo  is  unloculed  at 
a  port  in  any  country  other  than  the  in- 
termediate or  ultimate  destination 
shown  on  the  declaration,  except  where 
the  cargo  may  be  exported  under  a  gen- 
eral license  directly  from  the  United 
States  to  such  country: 

(i)  The  carrier  shall,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  Consul  and  to 
the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after  re- 
ceipt of  such  report,  the  agent  shall  send 
a  copy  at  the  report  to  the  Office  of  Ex- 
port C(mtrol.  This  report  shall  consist  of 
(a)  a  copy  of  the  manifest  of  such 
diverted  cargo,  (b)  a  statement  of  the 
place  of  imloading,  and  (c)  the  name  and 
address  of  the  person  In  whose  custody 
the  commodities  or  technical  data  were 
delivered. 

(II)  The  exporter  of  such  cargo  shall, 
within  10  days  of  receiving  notice  of  such 
diversion  from  the  Office  of  Elxport  Con- 
trol, notify  the  Office  of  Export  Control 
of  the  proposed  disposition  of  the  com- 
modities or  technical  data. 

(III)  No  person,  including  the  ex- 
porter, license,  consignee,  carrier,  or  any 
person  acting  on  the  carrier's  behalf, 
shall  take  any  steps  to  effect  delivery  or 
entry  of  the  commodities  or  technical 
data  into  the  commerce  of  the  country 
where  unloaded  without  prior  approval 
of  the  Office  of  Export  Control.  The  car- 
rier shall  take  steps  to  assure  that  such 
commodities  or  technical  data  are  placed 
in  custody  imder  bond  or  other  guaranty 
not  to  enter  the  commerce  of  such  coun- 
try or  any  country  other  than  the  coun- 
tries of  the  ultimate  and  intermediate 
consignees  shown  on  the  declaration 
without  such  prior  approval. 

§  386.6     Destination   contnrf  statements. 

(a)  Requirement  for  destination  con- 
trol statement.  An  appropriate  destina- 
tion control  statement  shall  be  entered 
an  the  bill  of  lading,  the  air  waybill,  and 
the  commercial  invoice,  for  any  export 
imder: 

(1)  A  validated  license; 

(2)  General  Ucense  GLV,  GMS,  QTF- 
US,  GTE,  or  GLR;  or  | 

(3)  General  License  G-DEST  If: 

<i)  The  value  of  the  shipment  exceeds 
(250:  and 

(11)  The  commodity  exported  is  iden- 
tified by  the  symbol  "Y"  in  the  "Validated 
License  Required"  column  of  the  Com- 
modity Control  List. 

A  destination  control  statement  is  man- 
datory for  the  exports  described  above. 
The  same  statement  shall  appear  on  all 
c<vles  of  all  such  shipping  documents 
that  apply  to  the  same  shipment.  At  the 
discretion  of  the  exporter  or  his  agent, 
a  destination  control  statement  may  also 
be  entered  on  the  shipping  documents 
covering  any  other  exports. 

(b)  [Reserved] 

(c)  Statement  to  be  used.  There  are 
three  destination  control  statements  (see 
paragraph    (d)    of   this   section),   any 
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one  of  which  may  be  \ised,  as  follows: 

(1)  Shipments  under  General  License 
OMS.  For  a  shipment  under  General  Li- 
cense GMS,  Statement  1  only  shall  be 
\ised. 

(2)  Shipments  under  a  general  license 
other  than  GMS.  For  a  shipment  under 
any  general  license  other  than  (]reneral 
License  GMS,  any  of  the  three  state- 
ments may  be  used. 

(3)  Validated  liceTiSe  shipments.  For  a 
shipment  under  a  validated  license, 
either  Statement  1  or  Statement  2  shall 
be  used.  Statement  1  should  be  used 
where  the  license  shows  that  the  com- 
modities or  technical  data  are  licensed 
for  export  to  the  country  of  ultimate 
destination  only.  Statement  2  should  be 
used  where  the  license  specifically  shows 
that  the  commodities  or  technical  data 
may  be  distributed  or  resold  to  other 
specified  countries. 

(d)  Statements — (1)  Statement  1. 

These  (commodities)  (technical  data) 
licensed  by  the  United  States  for  ultimate 
destination  (name  of  -country).  Diversion 
contrary  to  XJS.  law  prohibited. 

The  country  of  ultimate  destination** 
nsoned  on  the  declaration,  and  if  appli- 
cable on  the  validated  license,  shall  be 
entered  in  the  blank  country  space. 
(2)   Statement  2. 

These  (commodities)  (technical  data)  li- 
censed by  the  United  States  for  iiltlmate 
destination  (name  of  country)  and  for  dis- 
tribution or  resale  in  (name  of  country  (ies) ) . 
Diversion  contrary  to  U.S.  law  prohibited. 

The  country  spaces  shall  be  completed 
as  follows: 

(i)  General  license  shipments.  For  a 
shipment  under  a  general  license  other 
than  General  License  GMS: 

(a)  The  country  of  ultimate  destina- 
tion '  named  on  the  declaration  shall  be 
entered  in  the  first  space ;  and 

(b)  The  following  shall  be  entered  in 
the  last  space: 

Any  destination  except  Soviet  Blbc,*  the 
People's  Republic  of  China,  North  Korea, 
Macao,  Hong  Kong,  Communist  controlled 
areas  of  Vietnam,  Cul>a,  or  Southern  Rho- 
desia, iinless  otherwise  authorized  by  the 
United  States. 

If  the  export  requires  a  validated  license 
for  Poland  or  Romania,  these  countries 
shall  be  included  in  the  last  space.  If  the 
export  does  not  require  a  validated  li- 
cense for  a  coimtry  in  the  prohibited  list, 
that  country  may  be  deleted. 

(11)  Validated  license  shipments.  For  a 
validated  license  shipment: 

(a)  The  country  of  ultimate  destina- 
tion named  on  the  license  shall  be  en- 
tered in  the  first  space ;  and 


*  Where  the  country  of  ultimate  destination 
is  Vietnam,  the  destination  control  statement 
BhaU  be  completed  as  required  by  I  386.4(d) 
of  this  chapter,  regardless  of  the  country 
designation  shown  on  the  declaration  and 
regardless  of  whether  the  shipment  is  under 
a  validated  or  general  license. 

•On  bills  of  lading,  air  waybills,  and  in- 
voices, preprinted  destination  control  state- 
ments may  be  \ised  In  which  the  country  at 
ultimate  destination  is  clearly  and  unambig- 
uously indicated  by  reference  to  a  designated 
entry  elsewhere  on  the  same  document. 


(b)  The  country(les)  shown  on  the 
license  as  approved  for  distribution  or 
resale  shall  be  entered  In  the  last  space. 
If  no  such  coimtry  Is  shown  on  the  li- 
cense, the  word  "none"  shall  be  entered 
in  the  last  space. 

(3)  StatejnentS. 

vs.  law  prohibits  disposition  of  these  com- 
modities to  the  Soviet  Bloc,*  the  People's 
Republic  ot  China,  North  Korea,  Idacao, 
Hong  Kong,  Conununtst  controlled  areas  of 
Vietnam,  Cuba,  or  Southern  Rhodesia,  un- 
less otherwise  authorized  by  the  United 
States. 

Statement  3  permits  distribution  or  re- 
sale to  any  coimtry  In  the  world  other 
than  those  specifically  excepted.  If  the 
export  does  not  require  a  validated  li- 
cense for  an  excepted  country,  that 
coimtry  may  be  deleted.  If  the  export 
requires  a  validated  license  for  Poland 
and  Romania,  add  these  countries  to  the 
prohibited  destinations  listed  in  this 
statement. 

(e)  Preprinted  statement.  A  destina- 
tion control  statement  may  be  preprinted 
on  bills  of  lading,  air  waybills,  or  com- 
mercial invoices.  But  in  this  case,  only 
one  of  the  three  destination  control 
statements  above  may  be  shown  on  any 
one  of  these  docxmients. 

(f )  Permissive  reexports.  If  an  export- 
er or  his  agent  uses  a  more  restrictive 
destination  control  statement  than  is 
necessary,  the  reexport  provisions  of 
S  374.2  of  this  chapter  may  nevertheless 
authorize  reexport  to  certain  destina- 
tions. Where  reexport  is  authorized,  the 
exporter  may  so  advise  his  foreign  Im- 
porter without  obtaining  furUier  au- 
thorization from  the  Office  of  Export 
Control.  In  all  other  instances,  specific 
authorization  shall  be  obtained  from  the 
Office  of  Export  Control  (see  §  374.3  of 
this  chapter) . 

(g)  ResponsUtUity  for  use  of  state- 
ment— (1)  Primary  responsibility — (1) 
General.  The  exporter  has  the  primary 
responsibility  for  tueurlng  entry  of  an  ap- 
propriate destination  control  statement 
on  the  commercial  invoice,  regardless  of 
whether  he  prepares  this  document.  If 
a  forwarder,  a  carrier  acting  as  a  for- 
warder, or  any  other  party  prepares, 
presents,  and/or  executes  this  document, 
the  forwarder,  carrier,  or  other  party  is 
also  responsible  for  assuring  that  an  ap- 
propriate statement  is  entered  on  the 
document.  The  carrier,  as  the  party  that 
Issues  the  bill  of  lading  or  idr  waybill,  has 
the  primary  responsibility  for  assuring 
that  the  same  statement  appearing  on 
the  corresponding  invoice  also  appears  on 
the  bill  of  lading  or  air  waybill.  Any  other 
party  who  prepares  a  bill  of  lading  or  air 
waybill  Is  also  responsible  for  assuring 
that  an  appropriate  statement  is  placed 
on  the  document. 

(11)  Appropriate  statement.  For  a  gen- 
eral license  shipment,  an  understand- 
ing must  be  reached  between  the  exporter 


•Aa  used  in  the  destination  control  state- 
ment, the  term  "Soviet  Bloc"  means  all  coun- 
tries in  Country  Group  T,  except  the  People's 
Republic  of  China.  Neither  Poland,  Romania, 
nor  Yugoslavia  are  Y  countries. 
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and  forwarder,  carrier,  or  other  agent 
as  to  which  statement  shall  be  used.  Py>r 
a  vaUdated  lieenae  ahlpment,  tf  a  for- 
warder, carrier,  or  other  agent  does  not 
have  a  copy  of  the  eoimnereial  Involee, 
he  can  determine  the  i^ipropriate  des- 
tinatioD  coDtrol  statement  from  the  ex- 
port Ucense. 

(2)  Statement  on  bill  of  lading  or  air 
waybill— (l)  General.  No  carrier  shall 
issue  (and  no  exporter,  licensee,  Oiivper, 
consignor,  consignee,  agent,  or  any  other 
person,  shall  prepare  or  procure)  a  bill 
of  lading  covolng  an  export  for  which  a 
destination  contn^  statement  la  required 
under  the  provisions  of  paragn4>h  (a) 
of  this  section,  unless  all  copies  <a  such 
bill  of  lading  (including  all  nonnego- 
tlable  and  office  c<H>les)  contain  the  same 
statement  in  clearly  legible  form. 

(11)  Air  waybiU.  In  the  case  of  ship- 
ments by  air  (other  than  airmail  or  air 
parcel  post) ,  this  requirement  applies  to 
any  air  wayblU,  including  one  Issued  by  a 
consoUdator  (direct  carrier)  for  an  ex- 
port Included  in  a  consolidated  shipment 
However,  these  provisions  do  not  apply 
to  a  "master"  air  waybill  Issued  by  a  car- 
rier to  cover  a  consolidated  shipment 
(ill)  More  than  one  statement  apptt- 
cable  to  bill  of  lading,  if  one  bill  of  lading 
is  Issued  for  two  or  more  individual  ship- 
ments to  which  diirerent  dastinaticm  con- 
trol  statements  apply,   the  applicable 
statement  shaU  be  entered  beneath  each 
shipment  or  group  of  shipments  How- 
ever, if  the  bill  ot  lading  shows  a  sln^ 
freight  tariff  dassiflcation  to  describe 
several  commodities  which  requiiv  the 
use  of  more  than  one  statement  and  It 
is  Impracticable  to  separate  the  com- 
modities on  the  bill  of  lading,  the  most 
restrictive  statement  appUcable  to  any 
of  the  groups  shaU  be  used.  The  com- 
mercial   invoice    should,    nevertheless 
segregate   the  commodity   groups   and 
show  the  proper  statement   fw  each 
group. 

(3)  Statement  on  commercial  invoice- 
ay  General.  No  Uc«isee,  shipper,  coa- 
slgnor,  exporter,  agent,  or  any  other  per- 
son shall  prepare  or  issue  a  commercial 
tovolce  for  a  shipment  for  which  a  des- 
tination control  statement  is  required 
imder  the  provisions  of  paragraph  (a) 
of  this  section,  unless  aU  copies  of  the 
Involce(s)  contain  the  same  destination 
cOTitrol  statement  in  clearly  legible  form 
This  statement  shall  be  an  applicable 
statement  as  set  forth  in  paragraph  (d) 
of  this  section. 

(11)  Distribution  of  copies  of  state- 
ment. Whenever  a  commercial  Invoice 
is  Issued  containing  the  prescribed  des- 
tination control  statement,  the  shipper 
or  oOier  person  Issuing  such  invoice  shaD 
prompUy  send  copies  to: 

(a)  The  ultimate  consignee  and  the 
purchaser  named  in  the  declaration- 
j;  I?®  intwmediate  consignee;  'and 
(c)  Any  other  persons  named  In  the 
invoice  who  are  located  In  a  foretaa 
country  Nbthlng  contained  herein  shaU 
be  construed  to  limit  tiie  persons  or 
c  asses  of  persons  to  whom  such  Invoices, 
biUs  of  lading  or  air  waybills  are  usuam^ 
and  customarily  sent  in  the  courseoJ 
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export  trade.  The  shipper  or  other  per- 
son issuing  the  commercial  invoice  may 
omit  all  reference  to  price  or  sales  oom- 
mlsslcn  from  the  copy  of  tbe  invoice  sent 
to  any  of  the  above-named  pascms:  Pro- 
vided, Such  invoice  otherwise  adequately 
identifies  the  shipment.  As  an  alterna- 
tive, in  lieu  of  a  copy  of  the  commercial 
Invoice,  such  person  may  send  a  copy 
<tf  the  bill  of  lading  or  air  waybill  con- 
taining the  destination  control  state- 
ment 

(ill)  Commercial  invoices  not  contain- 
ing a  statement.  U  the  forwarding  agent 
receives  from  the  exporter  a  copy  of  a 
commercial  invcrtce  without  tiie  correct 
destination  control  statement  he  shall: 

(o)  Notify  the  exporter  in  writing; 

(b)  Request  written  assurance  from 
the  exporter  that  (1)  the  destination 
control  statement  has  been  properly  en- 
tered on  all  other  copies  of  the  commer- 
cial tovolce,  and  (2)  any  person  who 
received  an  tovolce  without  the  state- 
ment has  been  toformed  to  writing  of 
the  restrictions  set  forth  to  the  state- 
ment; 

(c)  Either  (i)  enter  the  appnvxlate 
statement  oa  his  copy  of  the  tovolce,  or 
(2)  return  it  to  the  exporter  for  proper 
completion;  and 

(d)  Keep  and  make  available  for  to- 
spection,  to  accordance  with  |  387.11  of 
this  chapter,  a  copy  of  his  notification 
to  the  exporter  and  the  orlgtoal  of  the 
exporter's  assurance  to  him.  (R>r  further 
recordkeeping  requirements,  see  i  387  ii 
of  tills  chapter.) 

(h)  Release  of  custody  by  carrier.  No 
carrier  shall  release  custody  of  a  ship- 
ment covered  by  the  provisions  of  this 
section  to  any  party  without  surrender 
vy  that  party,  to  the  carrier,  of  a  copy  of 
the  bill  of  lading  or  air  waybffl  bearing 
on  Its  face  the  appUcable  destination 
control  statement  unless  either: 

(1)  Simultaneously  with  the  release, 
the  carrier  deUvers  to  such  party  a  writ- 
ten copy  of  the  destination  control  state- 
ment contained  to  the  carrier's  copy  of 
the  bUl  of  lading  or  air  waybUl  for  the 
shipment.  The  written  copy  shaU  Identify 
toe  shipment  by  blU  of  lading  «•  air  way- 
bUl number,  name  of  carrier,  voyage  or 
fflght  nimber,  date,  and  port  of  antval 
The  carrier  shaU  also  secure  either  a 
signed  receipted  copy  of  Uie  written 
statement  or  other  equivalent  written 
evidence  that  the  statement  has  been  de- 
livered by  the  carrier ;  or,     "*•  ""^  °« 
(2)  The  regulations  of  the  Importing 
country  require  tiie  carrier  to  deUver  the 
commodities  dIrecUy  toto  Uie  physiSj 
possession  and  control  of  customs  or 
OTher  government  agency  for  deUveiy  to 
the  consignee  or  his  agent.  In  this  ciee 
Stf  ^-"  °fd  not  give  to.  or  lecelvi; 
from,  the  customs  or  other  government 
agenar,  or  the  consignee  <«•  his  asent 
any  document  bearing  Uie  destination 
control  statement  -»«»•*« 

rfi«L*^'^*,.'*?f  J>^«^«Xtioi»  against 
JIS!^^^^^  Conduct  after  receiving 
i^Jtce.  After  receiving  an  tovolce,  bm  of 
Jjdtog,  air  waybUl,  or  any  other  docu- 
ment  containing  notice  of  Uie  piohtoltton 
against  diversion  set  forUi  to  a  desttoa- 


tion  contnd  statement,  or  after  wcdvlng 
oral  notice  of  sneh  pcoUtottlan.  no  per- 
•on  so  notified  tocluittng  the  ultimate 
cwwignec.  intermediate  «w«fignre.  or  on- 
forwardlng  carrier  shaU  divert  trans- 
ship, or  reexport  (or  cause  to  be  diverted 
«»*»*«>*W>cd,  or  reexported)  any  ship-' 
ment  described  to  the  written  or  oral  no- 
nce to  any  country  not  aathortaed  to 
such  notice. 

(2)  Proof  of  notice.  In  any  adniinis- 
trative  comidlance  proceeding  brought 
by  the  Office  of  Bxport  Control,  evidmce 
of  the  sending  of  such  tovolce,  bUl  of  lad- 
ing air  waybffl.  or  other  form  of  notice 
of  the  prohlbtion  against  diversion  to  any 
person,  shaU  constitute  prima  fade  proof 
^.^i.  P****";*  »«5e«l>t  thsreof.  This 
Shan  also  oonstitvte  notice  Uiat  tbm  com- 
ooodltles  have  been  licensed  for  a  partjk;- 
ular  country  of  ultimate  destinatton  and 

may  not  be  lawfuUy  diverted  to  any  other 
countoy.  In  addition,  proof  of  ^amd- 
ing  of  such  notice  to  the  totermedlate 
^?°**^-!^**  deemed  nottt»tion 
of  such  prohlUton  to  the  ultimate  con- 
signee and  purchaser. 

,JM  5E^  °*  foreion  laws.  Reexport 
auUiortty   ecntalnad  ta   a   .v^S^f^ 
control  statement  does  not  rSSevTany 
person  from  comidying  wltti  foreign  laws 
(See  I  374.9  of  tills  chapter.) 

§  386.7     Shippinjr  tolenince.' 

(a)  WKen  toleranee  allowed.  A  ship- 
Ptag  tolerance  Is  aUowed  over  Uie  quan- 
tity spedfled  on  a  vmUdated  export 
license,  unless  such  tderance  Is  Umlted 
or  proWbltad  by  Uie  terms  of  Uie  Ucense 
I'sM  7        '<*<"'*ng  provisions  of  Uiis 

(b)  Amotmt  of  tcHerance  eOoweiL—a) 
Ten  percent  Merance.  A  shipping  toler- 
ance  Of  10  percent  is  aUoired  ^Sentoe 

set  forth  below.  If  no  quantity  is  sped- 
fied  on  Uie  Ucense,  Uie  tderanoe  iSlbe 

SSrl°?J?f,  **^  Prtce  shown  for  eaS 
entry  on  the  license: 


Avotnlupois  ounce 

Bale. 

Boml. 

Buatifll. 

CoDtant  pound. 

Cable  foot. 

OaUon. 

Oram. 

Rundzedwelgbt  (loo 

pounds), 
lilnearfoot. 
Linear  yard. 


liOng  ton  (3,940 

pounds). 
M(1.000)  board  feet. 
MUUgram. 
Oxford  unit. 
Pound. 
Proof  gallon. 
Shoe*  ton  (3,000 

pounds). 
Squan  foot. 
Square  yard. 
Troy  ounce. 
VjBJP.  unit. 


(2)  Trance  inappUcabU.  Tttt  tder- 
«nce  profvlslons  of  tills  section  shaU  ^t 
•PPly  to  Uie  foUowlng  units  of  quanti^: 

SS**'  Pencn  gross. 

"""••  BOD 

*[)uab«-.  Bound. 

Ejfr  *»««*• 

""•  Set. 


*Alsoje#    I8TO41    of   thU    chapter   for 
oottM  wMlita  MowaU*  tolamoow. 
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(c)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  li- 
censed commodity  has  been  made,  the 
tolerance  applies  caily  to  the  unshipped 
bsdance,  except  that  for  ircKi  and  steel 
products  and  tin  plate,  the  tolerance  is 
allowed  on  the  basis  of  the  actvial  quan- 
tity approved  on  the  license. 

(d)  Tolerance  inapplicable  after  total 
shipped.  Where  the  quantity  (or  total 
price  if  applicable)  stated  on  the  license 
has  been  shipped,  no  further  shipment 
may  be  made  imder  the  license. 

§  386.8      Authority  of  cu8toni«  ofTices  and 
pootmaslers  in  clearing  shipments. 

(a)  Delegation  of  authority  to  customs 
offices  and  postmasters.  Customs  offices 
and  postmasters,  including  all  customs 
and  post  office  officials,  are  authorized 
and  directed  to  take  appropriate  action 
to  assure  observance  of  the  provisions 
of  the  Export  Control  Regulations  and 
of  general  and  validated  licenses  issued 
thereunder.  This  includes,  but  is  not 
limited  to  inspection  of  commodities  and 
technical  data  being  exported  or  about 
to  be  exported.  The  fimctions  delegated 
to  customs  offices  and  postmasters  by 
this  S  386.8(a)  may  also  be  carried  out 
by  officials  of  the  Office  of  Export 
Control. 

(b)  Types  of  actions  which  may  he 
taken  by  customs  offices.  The  following 
tjrpes  of  £u;tions,  among  others,  are  au- 
thorized to  be  taken  by  customs  offices: 

(1)  Examination  of  comm<>dities — (1) 
Purpose  of  examination.  All  commodities 
and  technical  data  declared  for  export 
are  subject  to  examination  by  customs 
officials  for  the  purpose  of  verifying  the 
commodity  or  technical  data  specified  in 
the  Shipper's  Export  Declaration,  and 
the  value  and  quantity  thereof,  and  to 
assure  observance  of  the  other  provisions 
of  the  Export  Control  Regulaticms.  This 
authority  applies  to  exports  under  either 
a  general  or  a  validated  export  license 
and  also  to  exports  to  Canada.  This  ex- 
amination may  include,  but  is  not  limited 
to,  commodity  identification,  technical 
appraisal  (analysis) ,  or  both. 

(ii)  Place  of  examination.  Examina- 
tion shall  be  made  at  the  place  of  lading 
or  where  customs  officials  are  stationed 
for  that  purpose. 

(ill)  Technical  identification.  Where, 
In  the  Judgment  of  the  customs  office, 
the  commodity  or  technical  data  cannot 
be  properly  identified,  a  sample  may  be 
taken  tor  more  detailed  examination  or 
for  laboratory  analysis.  The  shipment 
will  not  be  delayed  after  sampling  for 
completion  of  the  analysis. 

(a)  Obtaining  samples.  Tlie  sample 
will  be  obtained  by  the  custcsns  official 
In  accordance  with  the  provisions  for 
sampling  imported  merchandise.  The  size 
of  the  sample  shall  be  the  minlmimi  rep- 
resentative amount  necessary  for  identi- 
fication or  analysis.  This  wUl  depend  on 
such  factors  as  the  physical  condition  of 
the  material  (whether  solid,  liquid,  or 
gas)  and  the  size  and  shape  of  the 
container. 

(b)  Notification  to  exporter  and  con- 
tignee.  When  a  sample  is  taken,  the  ex- 
porter   (or    his    agent)    and    ultimate 
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consignee  shall  be  notified  on  Notice  of 
Retained  Samples,  Form  IT-915  (see 
Supplement  S-16  for  facsimile).  The 
customs  official  shall  prepare  this  form 
in  triplicate,  showing  the  name  of  the 
port  of  export,  date  of  sampling,  declara- 
tion number,  license  number  (if  any), 
mark  and  case  numbers,  amoimt  of  sam- 
ple, manufacturer's  number,  and  descrip- 
tion of  the  commodity.  The  original 
Form  11-915  shall  be  placed  in  the 
opened  container,  the  duplicate  sent  to 
the  exijorter  or  his  agent,  and  the  tripli- 
cate retained  by  the  customs  office. 

(c)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
customs  office  procedure  for  imported 
commodities. 

(2)  Inspection  of  documents — (i) 
General.  The  customs  office  is  authorized 
to  require  exporters  or  their  agents,  and 
owners  and  operators  of  exporting  car- 
riers or  their  agents,  to  produce  for  in- 
spection or  c<q}ying:  Invoices,  orders, 
letters  of  credit,  inspection  reports, 
packing  lists,  shipping  documents  and 
instructions,  correspondence,  and  any 
other  relevant  documents;  as  well  as  fur- 
nish other  information  bearing  upon  a 
particular  shipment  intended  for  export 
or  removal  from  the  United  States  and 
the  identity  and  relationships  of  all 
participants  therein. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated,  man- 
gled, crushed,  or  cut)  the  customs  office 
is  authorized  to  require  the  exporter  to 
produce  a  copy  of  the  bid  offer  by  the 
armed  services  in  order  to  assure  that  the 
terms  of  the  Export  Control  RegxUations 
are  being  met  and  that  the  material  be- 
ing shipped  is  scrap. 

(3)  Questioning  of  individuals.  The 
customs  office  Is  authorized  to  question 
the  owner  or  operator  of  an  exporting 
carrier  and  his  sigenKs),  as  well  as  the 
exporter  and  his  agent(s),  concerning  a 
particular  shipment  exported  or  intended 
to  be  exported. 

(4)  Prohibiting  lading.  The  customs 
office  Is  authorized  to  prevent  the  lading 
of  commodities  or  technical  data  on  an 
exporting  carrier  whenever  the  customs 
office  has  reasonable  cause  to  believe  that 
the  export  or  removal  from  the  United 
States  is  contrary  to  the  Export  Control 
Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  customs  office  is  authorized  to  in- 
spect and  search  any  exporting  carrier  at 
any  time  to  determine  whether  com- 
modities or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
from  the  United  States  contrary  to  the 
Export  Control  Regulations. 

(6)  Seizure.  The  customs  office  is  au- 
thorized, under  title  22  of  the  United 
States  Code,  section  401,  et  seq.,  to  seize 
and  detain  any  commodities  or  technical 
data  whenever  an  attempt  is  made  to 
export  them  in  violation  of  the  Export 
Control  Regulations,  or  whenever  it 
knows  or  has  probable  cause  to  believe 
that  commodities  or  technical  data  are 
intended  to  be,  are  being,  or  have  been 
exported  in  violation  of  the  Export  Con- 


trol Regulations.  Seized  commodities  or 
technical  data  are  subject  to  forfeiture. 

(7)  Preventing  departure  of  carrier. 
The  customs  office  is  authorized  imder 
title  22  of  the  United  States  Code,  sec- 
tion 401,  et  seq.,  to  seize  and  detain, 
either  before  or  after  clearance,  any 
vessel  or  vehicle  or  air  carrier  which  has 
been  or  Is  being  used  in  exporting  or 
attempting  to  export  any  commodity  or 
technical  data  intended  to  be,  being,  or 
having  been  exported  in  violation  of  the 
Export  Control  Regulations. 

(8)  Ordering  the  urtioading.  The  cus- 
toms office  is  authorized  to  unload,  or 
to  order  the  unloading  of  commodities 
or  technical  data  from  any  exporting 
carrier,  whenever  the  customs  office  has 
reasonable  cause  to  believe  such  com- 
modities or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
from  the  United  States  contrary  to  the 
Export  Control  Regulations. 

(9)  Ordering  the  return  of  commodi- 
ties. If,  after  notice  that  an  inspection 
of  a  shipment  is  to  be  made,  a  carrier 
departs  without  affording  the  customs 
office  or  Office  of  Export  Control  person- 
nel an  adequate  opportunity  to  examine 
the  shipment,  the  owner  or  operator  of 
the  exporting  carrier  and  his  agent (s) 
may  be  ordered  to  return  commodities  or 
technical  data  exported  on  such  export- 
ing carrier  and  make  them  available  for 
inspection. 

(10)  Designating  time  and  place  for 
clearance.  The  U.S.  Bureau  of  C^istoms 
is  authorized  to  designate  times  and 
places  at  which  U.S.  exports  may  move 
by  land  transportation  to  coimtries  con- 
tiguous to  the  United  States. 

§  386.9  Return  or  unloading  of  rargo  at 
direction  of  U.S.  Department  of 
Commerce. 

(a)  Exporting  carrier.  As  used  in  this 
!  386.9,  the  term  "exporting  carrier"  in- 
cludes a  connecting  or  on-forwarding 
carrier,  a£  well  as  the  owner,  chtu^rer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 
located  in  the  United  States  or  in  a  for- 
eign country. 

(b)  Ordering  return  or  urUoading  of 
shipment.  Where  there  are  reasonable 
grounds  to  believe  that  a  violation  of 
the  Export  Control  Regulations  has  oc- 
curred or  will  occur  with  respect  to  a 
particular  export  from  the  United  States, 
the  Office  of  Export  Control  or  any  U.S. 
customs  officer  may  order  any  person  in 
possession  or  control  of  such  shipment, 
including  the  exporting  carrier,  to  return 
or  unload  the  shipment.  Such  person 
shall,  as  ordered,  either  (1)  return  the 
shipment  to  the  United  States  or  cause  it 
to  be  returned,  or  (2)  tmload  the  ship- 
mmt  at  a  port  of  call  and  take  steps  to 
assure  that  it  is  placed  In  custody  imder 
bond  or  other  guaranty  not  to  enter  the 
commerce  of  any  foreign  country  with- 
out prior  approval  of  the  Office  of  Ex- 
port Control.  For  the  purpose  of  this 
section,  the  furnishing  of  a  copy  of  the 
order  to  any  person  Included  witfaln  the 
definition  of  exporting  carrier  Shall  be 
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sufficient  notice  of  the  Mtler  to  tjbe  ex- 
porting carrier. 

(c)  RequiremenU  reoarding  shipment 
to  be  unloaded.  The  provlsloiis  of  i  386.S 
(b) ,  relating  to  reporting,  notification  to 
the  OfBce  of  Export  Contnd,  and  the 
prohibition  against  unauthorised  delivery 
or  entry  of  the  conuuodity  or  technical 
data  into  a  foreign  country,  shall  apply 
also  to  commodities  or  technical  data 
directed  to  be  unloaded  at  a  port  of  call 
as  provided  In  this  section. 

(dy  Notification.  Upon  discovery  by 
any  person  included  within  the  term  "ex- 
P^^"^K  .carrier."  as  defined'  in  this 
J  386.9,  that  a  violation  of  the  Export 
Control  Regulations  has  occurred  or  win 
occur  with  respect  to  a  shipment  on 
board,  or  otherwise  in  the  possession  or 
control  of  the  carrier,  such  person  shaU 
immediately  notify  both  (1)  the  Direc- 
tor, Compliance  Division.  Office  of  Export 
Control  (Attention:  848).  U.S.  iSart- 

S°1h^^S"*'  Washington.  D.a 
20230,  and  (2)  the  person  in  actual  pos- 
session or  control  of  the  shipment. 

§  386.10     Other     applicable     law.     .„d 
regulations. 

foi^  f^^^  Control  Regulations  con- 
tained in  this  part  apply  only  to  exoorts 
regjulated  by  the  OfficTof  ^rt  SS! 
^1.  U.S.  Department  of  Commerce. 
Nothing    contained    in    this    Part    386 

SS  i"^"^7."^  P*'^"  '"»»  complying 
with  any  other  law  of  the  United  Stet^ 
or  rules  and  regulations  issued  there- 
"^Z'  *°*=1."*^8  "lose  governing  S- 
rations  and  manifests,  or  anfappUcaW^ 

SstoS;*  "^"°°"  °'  tte  bS^TJ? 
rra  Doc.72-«330  nied  »-2(>-72:8:M  am] 


RULES  AND  REGULATIONS 

will  make  additional  housing  available 
to  low-Income  families. 

Inasmuch  as  the  m«««n>^i«t^nt  is  a 
statement  of  policy  ot  the  Department, 
notice  and  public  procedure  and  a  de- 
ferred effective  date  are  not  required. 

Accordingly,  f  215.10(a)  of  Part  215  Is 
amended  by  deleting  "or"  from  subpara- 
graph (5) .  by  redesignating  present  sub- 
paragraph (6)  as  (8) .  and  by  adding  new 
subparagraphs  (6)  and  (7)  as  follows: 
§215.10     Projecu   eligible   for  beneSu. 

(a)  Rent  supplement  payments  ahi^ii 
be  made  available  in  connection  with 
multifamily  projects  which  involve: 

(6)  Existing  structures  on  which  there 
Is  a  mortgage  insured  under  section  236 
of  the  National  Housing  Act, 

(7)  Existing  structures  which  are  ac- 
quired and  sold  by  the  Secretary,  If  the 
sale  Is  financed  by  a  mortgage  Insured 
under  section  221(d)(3)  or  section  236 
o«J^!.«  *"°^  Housing  Act,  and.  after 
acquisition  by  the  Secretary,  there  is 
major  rehabilitation  of  the  structure  or 
remodeling  to  create  standard  units 
where  substandard  units  previously  ex- 
isted, or 

(Sec.  101(g),  78  SUt.  483;  12  VSjC.  ITOls) 

Effective  date.  This  amendment  is  ef- 
tecUve  on  publication  In  the  Pebsiial 
RioisTEit  (6-21-72). 

EUGENI  A.  GTrLLBHSK. 

Assistant  Secretary  Commissioner. 

(FR  Doc.72-93e3  Filed  6-20-73:8:61  MB] 
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manner  consistent  with  secUon  107  of 
^  Contract  Work  Hour*  and  Safety 
Standards  Act  (40  U.S.C.  333)  and  sec- 
tlon  6(b)  of  the  Willlams-Steiger  Oocu- 

?fB??"i«^S5?  *"'*  ^«^"»  Act  (29 
U;8£.  655).  The  ammdments  shaU  be 
rtfecttve  upon  pnbllcation  In  the  Pwwsal 

RBGIS'IBK. 

1.  TJie  reference  to  { 1911.5  In  para- 
graph number  3  on  page  8664  of  the  Pn>- 
BMi  Rwsiswt  (April  29.  1972)  Is  cor- 
rected to  1 1911.15.  As  corr«5ted.  the 
caption  of  the  section  reads  as  MlowsT 
§1911.15     Notice  of  hearing. 

h^^  .^"°°  ""^°  ^  ^"*y  amended 
by  adding  a  new  paragn4)h  (d)  As 
amended.  J  1911.10  rea*  a/foDows: 

§1911.10      C(»n»irucUon  sUuidarda. 


<d>  In  lieu  of  the  procedure  prescribed 
1"  paragraph  (b)  of  this  sectio^the 
AMlstant  Secretary  may  foUow  tSTpro- 
r?Sl?,f"^S^  *°  P««raph  (b)5 
^SJiili  SS^  *°  <^^>o^^y  tor 

Sl»ied  at  Washington.  D.C..  this  15th 
day  of  June  1972. 

Q.   C.   OPlHTHBt. 

Assistant  Secretary  of  Labor. 
ira  Doc.7»-M14  FU«1  e-JO-78:i:47  am  J 


Title  24— HOUSING  AND 
URBAN  DEVaOPMENT 

Chapter  II— Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgago  Credit— Federal  Housing 
Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 
[Docket  No.  R-73-l9e] 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

Additional  Projects  Eligible  for 
Benefits 

The  Department  is  amending  1 215  10 
of  Part  215  to  permit  rent  supplement 
payments  to  be  made  with  respect  to  ex- 
isting  projects  which  are:  (1)  Covered  by 

?h?S^^?*^,^?°^  "°*«"  "jetton  2S«  o5 
S.H  *^J*i!^  Housing  Act,  or  (2)  acqulied 
and  sold  by  the  Secretary  If  thrsaJete 
financed  by  a  mortgage  Insured  under 
section  221(d)(3)  or  section  236  of  Sie 
National  Housing  Act,  and  there  is  major 
rehabilitation  or  remodeling  of  the  struc- 
ture after  acquisition  by  the  Secretary 
This  expansion  in  eligibility  standards 


rme  29— lABOR 

Chapter  XVII— OccupoHonal  Safety 
and  Health  AdministroHon,  Depart- 
ment of  Labor 

PART      1911— RULES      OF      PROCE- 

Ei'SS?  ^°"  PROMULGATING, 
MODIFYING,  OR  REVOKING  OC- 
CUPATIONAL SAFETY  OR  HEALTH 
STANDARDS 

Emergency  Standards  Informal  Rule 
Making  Procedures;  Correction 
Part  1911  of  nue  29,  Code  of  Federal 
Regulations  is  hereby  amended  In  the 
manner  indicated  below  in  order  to  do 
the  following: 

(1)  To  correct  a  clerical  error  appear- 
ing at  page  8664  of  the  FntuL  Rcol^ 
(April  29,  1972),  which  has  mistaken^ 
designated  i  1911.15,  entitled  "Natureaf 
hearing",  as  8  1911.5;  and 

(2)  In  order  to  amend  8  1911.10  to 
Indicate  that  either  an  Informal  hear- 
ing, or  an  oppOTtunlty  for  an  Informal 
hearing,  shall  be  provided  when  con- 
struction standards  are  proposed  there- 
under. The  rea8(m  for  the  latter  change 
1«  to  afford  more  flexibility  in  the  con- 
duct of  rule  making  proceedings  for  the 
Issuance  of  c<Histruction  standards  In  a 


Title  SS-MHfiAnON  AND 
NAMGABIE  WATERS 

ChoptM-  I — Coast  Guard, 
Departmont  of  Transportation 

SUICHAPTEI  A— OanUAl 
[OGD  72-'44CB] 

PART  25— CLAIMS 

Claims  in  Favor  of  tho  United  Stotes 

4.J^J^  Friday.  March  24,  1972.  issue  of 
the  ntMHsi  RcGism  (37  FJl.  6064) ,  the 
Coast  Guard  published  an  amendment 
to  revise  Part  25.  Title  33  of  the  Code  of 
Federal  Regulations.  Inadvertently  the 
former  8  25.310(b)  of  Title  33  walTomtt. 
tod  in  that  revision.  This  document  cor- 
rects that  omission  by  adding  the  omitted 
paragraph  as  a  new  paragraph  (b)   to 

This  supplemental  amendment  con- 
cerns regulations  governing  the  suspen- 
sion or  terminaticHi  of  collection  acUvl- 
«es  on  claims  in  favor  of  the  United 
States  and  makes  these  regulations  con- 
sistent with  the  policy  of  the  Justice  De- 
partanent  on  referrals  of  claims  reflected 
m  the  regulations  in  Chapter  n  of  TlUe 
4.  Code  ot  Federal  Regulations. 

Since  this  amendment  concerns  agency 
policy,  it  is  exempt  from  the  notice  and 
hearing  requirements  of  5  UAC.  553  and 
may  be  made  effective  upon  pubUcatlon 
in  the  PxDSRAL  Registxr.  Accordingly 
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Part  25  of  Title  33  of  the  Code  of  Federal 
Regtilations  is  amended  by  revising 
{25.1207  as  follows: 

§  25.1207     Standards  for  exercise  of  dde- 
gated  authoritj. 

<a)  Each  ofBcer  to  whom  authority  is 
delegated  under  this  subpart  sludl  exer- 
cise that  authority  in  accordance  with 
the  standards  for  the  collection  and 
compromise  of  claims  and  for  the  sxis- 
pension  and  termination  of  action  to  col- 
lect claims  promulgated  by  the  U.S.  Gen- 
eral Accounting  Office  and  U.S.  Depart- 
ment of  Justice,  and  published  in  4  CFR 
Chapter  n. 

(b)  No  collection  action  of  $400  or 
more  may  be  suspended  or  terminated  by 
an  officer  to  whom  authority  is  delegated 
imder  this  subpart  on  the  groimd  that  it 
is  likely  that  the  cost  of  further  collec- 
tion will  exceed  the  amount  recoverable 
thereby. 

(14  UJB.O.  633,  847,  49  U.S.C.  1655(b)(1):  48 
CFR  1.45  (a)  and  (b),  1.46(b)  .80.1(b) ). 

Effective  date.  This  amendment  shall 
become  effective  on  June  23,  1972. 

Dated:  Jime  16,  1972. 

C.  R.  Bendir, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

IPR  Doc.72-9316  PUed  6-20-72:8:47  amj 


SUBCHAPTER    D — NAVIGATION    REQUIREMENTS 
FOR  CERTAIN  INLAND  WATERS 

[COD  72-«7Bl 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

Calcasieu  Channel,  La.,  et  al. 

The  purpose  of  these  amendments  to 
the  regulations  is  to  redefine  the  lines  of 
demarcation  for  inland  waters  at  Calca- 
sieu Channel,  La.,  Sabine  Pass,  Tex.,  and 
Ventura  Marina,  Calif,  to  bring  them 
into  conformance  with  recent  chsuiges 
to  aids  to  navigation  in  the  affected  lo- 
cations. The  amendments  are  based  on 
a  notice  of  proposed  rule  making  (COD 
72-«7P)  Issued  on  April  6,  1972  (37  FJl. 
6946)  which  described  the  changes  and 
solicited  comments  from  interested  per- 
sons. No  comments  were  received. 

Tlie  amendments  are  adopted  without 
change  as  set  forth  below. 

In  consideration  of  the  foregoing, 
Part  82  of  Title  33  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
!S  82.103  and  82.106  and  adding  §  82.144 
to  read  as  follows: 

§  82.103     MissiMippi  PaMeo,  La.,  to  Sa- 
bine Pass,  Tex. 

A  line  drawn  from  a  point  5.1  miles, 
107°  toue,  from  Pass  a  Loutre  Abandoned 
Lighthouse  to  South  Pass  lighted 
Whistle  Buoy  2;  thence  to  southwest 
Pass  Entrance  Midchannel  Lighted 
Whistle  Buoy ;  thence  to  Ship  Shoal  Day- 
b«M»n;  thence  to  Calcasieu  Channd 
Lighted  Whistle  Buoy  20;  thence  to  Sa- 
bine Bank  Channel  lighted  Bell  Buoy  18. 
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§82.106     Sabine  Pass,  Tex.,   to  Calves- 
ton,  Tex. 

A  line  drawn  from  Sabine  Bank  Chan- 
nel Lighted  Bell  Buoy  18  to  Galveston 
Bay  Entrance  Channel  Lighted  Whistle 
Buoy  1. 

§  82.144     Ventura  Marina. 

(a)  A  line  drawn  from  the  south  end 
of  the  detached  breakwater  to  Ventura 
Marina  Light  4. 

(b)  A  line  drawn  080°  true  from  the 
north  end  of  the  detached  breakwater 
to  shore. 

(Sec.  2,  28  Stat.  572,  as  amended,  sec.  6(b)  (1) , 
80  Stat.  938:  33  UB.C.  151.  49  U.S.C.  1655(b); 
49  CFR  1.46(b)) 

Effective  date.  These  amendments  be- 
come effective  on  July  24,  1972. 

Dated:  June  15,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PR  Doc.72-9317  FUed  6-20-72:8:47  am] 


SUBCHAPTER  J — BRIDGES 
[COD  73-16a] 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Beaufort  River,  AlWW.  S.C. 

This  amendment  changes  the  regula- 
tions for  the  Ladies  Island  drawbridge 
to  permit  closed  periods  during  the 
morning  and  evening  peak  vehicular 
traffic  periods.  This  amendment  was  cir- 
culated as  a  public  notice  dated  Febru- 
ary 8,  1972  by  the  Commander,  Seventh 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGFR  72-15)  on 
February  2,  1972  (37  F.R.  2521).  Five 
responses  were  received.  Three  endorsed 
the  proposal.  One  recommended  open- 
ings at  8  a.m.  and  5  pjn.,  if  any  vessels 
are  waiting  to  pass  and  this  recommen- 
dation is  incorporated  in  the  regulation. 
One  opposed  the  proposal  for  several 
reasons.  First,  the  objector  felt  that  a 
small  amoimt  of  land  and  water  traffic 
was  Invloved  and  therefore  did  not  Justify 
the  proposed  amended  regulations.  Data 
submitted  however,  did  not  support  this 
contention.  Secondly,  the  premise  was 
offered  that  restricted  maneuvering  in 
concert  with  strong  currents,  blustery 
weather  and  no  dolphins  to  tie  to  made 
for  difficult  and  possibly  dangerous  con- 
ditions. An  examination  of  the  charts 
for  this  area  shows  that  actually  there  is 
sufficient  room  for  maneuvering  by  al- 
most all  types  of  vessels.  While  these  ob- 
jections were  considered,  they  were  not 
felt  to  have  sufficient  weight  to  deny  the 
requested  change.  This  regulation  will 
more  appropriately  be  located  in  a  new 
section  rather  than  S  117.245. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  { 117.380  immediately 
after  f  ^17.370  to  read  as  follows: 


§  117.380     Ladies     Island     drawbridge, 
Beaufort  River,  AlWW,  8.C 

(a)  The  draw  need  not  open  from  7 
a.m.  to  9  ajn.  and  4  p.m.  to  6  pjn.,  Mon- 
day through  Saturday,  except  legal  holi- 
days, except  that  the  draw  shall  open 
at  8  ajn.  and  5  pjn.  if  any  vessels  are 
waiting  to  pass  the  closed  draw. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  commercial  tows,  and 
vessels  in  distress.  The  (^ening  signal 
from  such  vessels  shall  be  four  blasts 
of  a  whistle  or  horn  or  by  shouting. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  July  24,  1972. 

Dated:  June  15,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.72-9316  Filed  6-20-72; 8: 47  am] 


Title  40— PROTECTION  OF 


ENVIRONMENT 


Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Subpart  D — Exemptions  From 
Tolerances 

Dimethyl  DxALKYLAsocomuu  Chloride 

Correction 

In  FJl.  Doc.  72-7918,  appearing  at  page 
10566,  in  the  issue  of  Thursday,  May  25, 
1972,  the  "Inert  ingredients"  in  the  table 
in  i  180.1001(c),  now  reading  "Dlalkyl- 
(C*-C")  dlmenthylaramonlum  chloride", 
should  read  "Dialkyl(Ci-Cis) dimethyl- 
ammonium  chloride". 


Title  41— PUBUG  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  6A  of  Title  41  is  amended  as 
follows: 


PART  5A-d— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-^.2-^ircumsfances 
Permitting  Negotiation 

Section    5A-3.202(a)    Is    revised    as 
follows: 

§  5A-3.202     Public  exigency. 

(a)  Military  purchase  requests  citing 
an  issue  priority  designator  1  through 
6.  inclusive,  assigned  In  accordance  with 
the    Uniform    Materiel    Issue    Priority 
System  prescribed  by  DOD  Instruction 
No.  4410.6,  dated  February  1«,  1971,  and 
civilian  agency  purchase  requests  citing 
a   priority   designator  03   or  W,   pre- 
scribed by  FEDSTRIP  Operating  Guide, 
chapter  2.  paragraph  15,  shaU  be  con- 
ridered  as  Identifying  a  cireumstance 
J™Ifn  the  purview  of  S8  1-3.202  and  5- 
3.202(b).  and  as  constituting  the  re- 
quired statement  of  justlflcaUon  to  sup- 
port the  findings  and  determination  to 
be  made  by  the  contracting  officer.  Such 
Issue  priority  designators  are  to  be  gen- 
erated and  provided  only  by  the  requi- 
sitioning activity  and  cannot  be  gener- 
ated by  anyone  else  for  the  purpose  of 
ooirfonnlng  or  upgrading  the  priority 
?^S?***1'  ***  a  requested  deUvery  date. 
(While  circumstances  may  Justify  pub- 
lic exigency  negotiation  of  requlr«nents 
on  a  military  purchase  request  citing  an 
Issue  priority  designator  7  through  15 
or  on  a  civilian  agency  purchase  request 
?l  *?  an  l«ue  Priority  designator  08  or 
15,  the  specific  circumstances  Justifying 
use  of  this  authority  must  be  set  forth 
In  the  required  determination  and  find- 
jn«8)  This  paragraph  (a)  applies  only 
to  requests  for  the  purchase  of  non- 
storea  Items  and  of  stock  items  for  di- 
rect delivery. 
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§  5A-60.203     Forwardinc  «f  appads. 

(a)  A  notice  of  appeal  received  by 
a  contracting  officer  shaU  be  transmitted 
prompuy  to  the  Chairman.  QSA  Board 
of  Contract  Appeals  (QSBCA)  by  letter 
signed  by  the  Chief  of  a  regional  Pro- 
curement Division  or  the  Director  of  a 
Central  CMfice  Procurement  Division,  as 
appUcable.  If  the  notice  of  appeal  Is 
received  by  any  official  other  than  the 
contracting  officer,  it  shaU  be  stamped 
immeduitely  with  the  date  of  receipt 
and.  together  with  the  envelope  if  re- 
OBived  by  mail,  be  promptly  forwarded 
to  the  contracting  officer  who  shaU 
transmit  it  to  the  OSBCA  as  provided 
Herein. 

o«!^w?®"  transmitting  the  notice  of 
appeal,  the  contracting  officer  shall  for- 
ward a  copy  of  his  final  decision  from 
which  the  appeal  was  taken  and  a  copy 

S^f-V.^^f^f^"^  the  date  on  which  the 
final  decision  was  received  by  the  ao- 
peUant.  together  with  the  notice  of  ap- 
P«aa^d  the  envelope  in  which  It  was 

^J^\A  "'^y  °'  *^^  notice  of  appeal 
2Sli^V'S,*'?"*°^'**«  it  to  the  O^ 
to  S  2  Contract  Appeals  shall  be  sent 
i?-^  Assistant  Commissioner  for  Auto- 
mated Data  Management  Services  or 
groctor.  Special  Programs  Division,  or 
SS^o.  ^°°''*^  Terminations  Staff 
nf^«  «**  appropriate,  and.  In  the  case 
of  a  notice  being  transmitted  by  a  re- 
^onal  procurement  activity,  a  copy  shaU 
be  smt  to  PPNC  in  the  Central  OfflcT^ 
wfl  *'^*  appropriate  format  for  the 
lu^rJti  transmit  a  notice  of  appeal  to 

exhibited  in  {  5A-76.308.  *'»^~"  » 

,J;,j^tion  5A-60.205-1  is  amended  as 
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PART    5A-^0— CONTRACT    APPEALS 

The  table  of  contents  of  Part  5A-60 
is  amended  by  the  addition  of  the  fol- 
lowing new  entry: 
Sec. 
6A-60.201    Notice  of  appeal. 

Subpart  5A-60.2— Rules  of  the  Fed- 
eral Supply  Service  on  Contract 
Appeals 

oHHJH  "'**'5*l^^r**'-2  ^^  amended  by  the 
addition  of  the  foUowing  new  section: 

§  5A-.60.201     NoUce  of  appeaL 

(a)  Any  dispute  arising  under  a  con- 
tract must  be  decided  initlaUy  by  the 
contracting  officer  (see  8  5A-1.318) .  Un- 

?nnfS^*«^''"**'"  ^^*"^'  ^  aggrieved 
contractor  may  appeal  any  decision  of 
the  contracting  officer. 

fu**!^  appeal  must  be  mailed  or 
otherwise  furnished  by  Uie  contractor 
withm  30  days  from  the  date  thedeS- 
^SvJ*'*"'''  contracting  officer  Is  w- 
thl^H^  '**»T*  '^^  »»  extension  of 
the  30-day  appeal  period  shall  be  denied! 

fo2olJf"°''    ^^-^'^-^^^    ^    revised    as 


§  5A-60.20S-1     Preparation  and  .ubmi- 
8ion. 

(a)  PrompUy  upon  receipt  of  the  no- 
tiM  of  appeal,  the  conti^cting  officer 
ShaU  prepare  Uie  appeal  file  totripllcate 
jmless  otherwise  directed  or  agwS  to  £ 
^«  QSA  Board  of  Oontn^^iB^^ 
Each  such  file  shaU  be  Identified  bythe 
S!f  !«i  *^®  appellant.  Uie  contract  num- 
ber  and  Uie  docket  number.  If  available. 

(1)  Composition  of  appeal  file  (n 
^  appeal  file  shall  be^SemMed  by 
K!/iJ';?"^l*^®  "^  pressboard  doth 
?^n^h."  ^K.^^  ^""^^  punched  wIUi 
3-hich  capacity  fastener  (P8N  7510-582- 

Z^kaR^  *  gummed  label  (PSN  7510- 
264-5460)  on  top  of  file  to  identify  Uie 
case  and  docket  number, 

K,/*^*'  f^^.fPP®*^  *"e  shall  contain 
Jifi^'Siw'"'^*^  ^**^  <^N  7530- 
5!rf:  1  for  separating  the  different 
docinnents  which  will  appear  andbe 
listed  in  Uie  "Index  of  Enclosures."  Di^ 
slon  sheets  shaU  be  tabbed  utilizing  %- 
"Slx^**"  «rey  cloth  gummed  index  tabs 

ii.?f  42***®'  ^^  *»"  ^  numbered  con- 
secutively.    commencing    with    number 

(lU)  Individual  appeal  files  shaU  not 
SfifS^'®  than  1-inch  (approximately)  In 
thickness.  Where  Uie  number  oflteiM 
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Involyed  is  more  than  1-inch  (approxi- 
mately) in  thickness,  two  or  more  file 
binders  shaU  be  used  with  enclosure 
numbers  following  in  numerical  sequence 
from  the  last  item  in  the  initial  or  ore- 
ceding  binder. 

(2)  Preparation  of  appeal  file,  (i)  Ap- 
peal files  shall  contain  no  enclosure 
which  is  not  fully  l««ible.  Where  any 
«^"f?^t  cannot  be  legibly  reproduced. 
the  illegible  unaltered  document  shaU  be 
submitted  with  an  attached  accurate 
typewritten  transcription  thereof 

(U)  Each  letter,  telegram,  memoran- 
dum, report,  receipt,  invoice,  photograph, 
and  other  document  referred  to  in  any  of 
the  enclosures  in  the  file  must  be  included 
as  a  separate  item  In  the  file  and  listed 
In  the  "Index  of  Enclosures." 

(ill)  Each  letter,  telegram,  memoran- 
dum, report,  receipt.  Invoice,  photograph, 
and  other  document  pertinent  to  the  ap- 
peal, must  be  legible  and  show  the  date 
^gnature.  and  applicable  contract  num- 
ber Identification  (if  available),  and  be 
Placed  in  chroncdoglcal  order  commenc- 
ing vrtth  Item  No.  1.  bearing  the  meet 
recent  date.  "The  Index  of  Ekidoeutes" 
ShaU  show  for  each  Item  the  number 
date,  and  a  brief  description  ot  the  docu- 
ment, nie  description  shaU  not  Include 
quoted  material.  «vu«iuae 

(3)  Content*  of  appeal  file.  Each  ap- 
peal file  ShaU  Indude  the  f  oUowlng  doc- 
umoite  and  be  submitted  under  a  cov- 
ering Memorandum  of  Transmittal. 

(I)  The  first  document  In  the  apDeal 

S.J?^,'*,'^  "^°**«*  "^^  EndosSes/- 
Usting  aU  pf  the  documents  offerad  as 
evidence  and  be  so  Identified.  AU  docu- 
ments offered  as  evidence  shaU  be  given 
an  Item  number  and  placed  under  the 
Index  of  Enclosures."  These  items  shaU 
coi^  o'  and  be  spedficaUy  identified 


The  fiwt  five  itemi  Ui  Mufli  appem  file  u« 

maodatory  and  are  required  to  m^Wtf  to  ea^ 
file  to  the  foUowtog  sequence :  ^*^  "  ""** 

Itrai    No     i:    Board    of    Contract    AppeaU 

^^pS^^  °'  "**  contractor-.^Sto. 

OSA  Form  3480,  with attachmente,  UaaV) 
Item  Mo.  3:  FacatoiUe  of  post  ofltee  woSlnt 
of  the  final  decision  letter  '•** 

^^^onlet^T.^^^^^^  **"**'••  fl^  «»«»- 

^*!i^u,^„*-  ^t'^to''*  "quest  for  a  final 
t^^t  ^  '^^^  <k)cum.nt.  of  olalmto 
napoaaa  to  which  the  decisKm  was  issued. 

Addltlonalitems:  Documents  pertinent  to 
«h!n  ^.Sf*'  '***  *"  °**  prlvUegeTEach^tem 

ySn^-J^  S^c^^S'  ^^'"•^'^ 
tS'tSfdl^te'*"^  -P^^tlons  applicable 

"llUp'Se:"-  "^^  '^'^«'  WUcable  to  the 

'^TenS' ^^  °*^"  PWttoent  docu- 

m«!i^J^^*'*  MV  item  is  composed  of 
more  than  one  document,  each  document 
ShaU  be  awnMy  numbered  and  sub- 
Indeed.  l*e  Index  number  shalTapSar 
on  the  division  sheet  (e.g..  i.i  5.I  2  21 
ete.)  wiUi  a  brief  identifying  description,' 
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but  diall  not  appear  on  the  general  "In- 
dex of  Enclosures." 

(Ill)  Assigned  counael  will  assist  the 
contracting  officer  in  determining  which 
documents  are  relevant  to  the  Issue  In 
the  vpeal  and  not  privileged,  for  inclu- 
sion in  the  appeal  me.  Documents  that 
a^e  privileged,  as  well  as  documents  that 
are  not  directly  relevant  but  are  useful 
as  general  background  information,  will 
be  forwarded  separately  to  the  trial 
attorney. 

(iv)  All  copies  of  the  appeal  file  must 
be  identical  both  as  to  content  and  po- 
sition of  items. 

(v)  In  the  event  more  than  one  appeal 
is  filed  imder  the  same  contract,  the  ap- 
peal file  for  the  second  and  subsequent 
appeals  need  not  duplicate  the  docu- 
ments Included  in  the  first  appeal  file, 
but  shall  make  reference  to  the  appeal 
file  which  contained  such  documents,  in- 
cluding the  docket  and  item  numbers, 
and  shall  include  any  documents  pertin- 
ent to  the  later  appeal  but  not  previously 
furnished. 

(b)  After  examining  the  appeal  file, 
the  contracting  officer  shall  prepare  a 
memorandimi  of  position  (utilizing  the 
san^le  memorandum  set  forth  in  {  5A- 
76.309  as  a  guide)  and  obtain  the  writ- 
ten concurrence  of  assigned  counsel.  The 
memorandum  of  position  shall  also  be 
approved  by  the  Chief,  Regional  Pro- 
curanent  Division  or  the  Director,  ADP 
Procurement  Division,  or  the  Director. 
Special    Programs    Division,    or    POD 
branch  chief,  as  ai^ropriate.  The  con- 
tracting officer's  memorandum  of  po- 
sition required  by  this  paragraph  (b)  Is 
a  chronological  summary  of  the  pro- 
curement and  a  rationale  of  the  con- 
tracting ofBcer's  actions,  for  the  infor- 
matian  of  the  trial  counsel.  This  memo- 
randum of  position  shall  be  submitted 
promptly  upon  preparation,  as  a  sepa- 
rate document,  directly  to  the  Assistant 
General  Counsel  (LC)  and  shall  not  be 
included  in  the  appeal  file  or  noted  In 
the  index. 


(8«e.  306  (c),  63  But.  390;  40  VS.C.  486(e). 
41  CFB  S-l.lOl(e))  ] 

EOectice  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 


Dated:  June  6,  1972. 

VL  S.  Meeker, 

Commissioner, 
Federal  Supply  Service. 
[PR  Doc.73-8300  PUed  6-30-72:8:46  am] 

rule  49— nUNSPORTATION 

Choptor  II — Federal  Roiiread  Admin- 
istration, Deportment  of  Transpor- 
tation 

PART  228— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

On  June  8.  1971.  the  Federal  Railroad 
Administration  (FRA)  iasued  a  notice  of 
pn^Kised  rule  making  (Docket  No.  HS-1, 


RULES  AND  REGUUT10NS 

Notice  No.  1,  36  PJR.  11303),  prtmoslng 
to  revise  Part  228  Title  49,  CcSeol 
Federal  Regulations,  in  accordance  with 
Public  lAW  91-169.  83  Stat  463.  45  U.S.C 
61,  which  became  eflTective  December  26 
1970.  In  this  notice.  PRA  also  proposed 
changes  in  recordkeeping  and  reporting 
requironents. 

Two  comments  were  received.  One 
comment  suggested  several  changes  for 
purposes  of  clarlflcaUon.  As  a  result 
paragraph  (a)  of  5  228.7  has  been  modi- 
fied and  a  new  paragraph  (c)  has  been 
added.  In  addition,  minor  editorial 
changes  have  been  made  in  55  228.5  and 
228.19(b).  -  »"u 

The  other  comment  was  limited  to 
recordkeeping  forms  and  methods.  It 
opposed  elimination  of  the  presoit  re- 
quirement that  railrotwls  use  FRA- 
prescrlbed  recordkeeping  forms  and 
methods  to  record  hours  of  service  of 
employees,  contending  that  this  change 
was  unnecessary  and  would  seriously 
hamper  enforcement  of  Public  Law  91- 
169.  PRA  does  not  agree.  This  change 
would  merely  allow  railroads  to  use  rec- 
ordkeeping forms  and  methods  tailored 
to  meet  their  particular  operation.  Rail 
carriers  will  still  be  required  to  record 
and  keep  available  for  inspection  the  in- 
formation PRA  needs  to  administer  and 
enforce  Public  Law  91-169. 

The  second  comment  also  requested 
that  there  be  an  oral  hearing  before  issu- 
ance of  a  final  rule.  After  carefully  re- 
viewing the  proposed  rule  in  Ught  of  both 
comments  received,  FRA  has  determined 
that  an  oral  hearing  is  tmnecessary  in 
this  instance  and  would  not,  therefore 
be  in  the  public  Interest.  The  proposed 
rule  is  administrative  in  nature.  Inter- 
ested persons  were  alforded  ample  oppor- 
tunity to  submit  written  comments 
Only  two  comments  were  received.  Both 
are  limited  in  scope,  and  clearly  and  ade- 
quately state  their  position.  Accordingly, 
the  request  for  oral  hearing  is  denied. 

In  ccmsideration  of  the  foregoing 
Chapter  n  of  SubUUe  B  of  TlUe  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Part  228  to  read 
as  follows,  effective  August  1,  1972.  This 
revision  is  issued  under  83  Stat.  463 
et  seq..  45  UJB.C.  61  et  seq.;  and  1 1.49(d)' 
regulations  of  the  Office  of  the  Secretary 
of  Transportation.  49  CFR  1.49(d) 


13,  30;  see.  6,  80  Stat.  937,  49  UJ3.0.  1668- 
and  sec.  1-4.  84  Stat.  1418.  m  Mnendai  « 
VS.C.  61-64:  and  n^.  1.49(d)  Of^TSuil: 
ttoM  of  the  Office  of  the  Secretary  of  T^na- 
portatlon,  49  C:FB  1.49(d).  *«a»- 

§  228.1     Scope. 

This  part  prescribes  reporting  and  rec- 
ord keeping  requirements  with  respect  to 
the  hours  of  service  of  railroad  employees. 
§  228.3     Application. 

(a)  This  part  applies  to  each  common 
carrier  engaged  in  the  transportation  of 
passengers  or  property  by  railroad— 

(1)  In  the  District  of  Columbia  or  any 
territory  of  the  United  States; 

(2)  Prom  a  State  or  territory  of  the 
United  States  or  the  District  of  Columbia 
to  another  State  or  territory  of  the 
United  States  or  the  District  of 
Columbia; 

_(3)  From  any  place  In  the  United 
States  to  an  adjacent  foreign  country; 

(4)  From  any  place  In  the  Uhited 
States  through  a  foreign  country  to  an- 
other place  in  the  United  States. 
§  228.5     Definitions. 


Issued     in     Washington,     D.C..     on 
June  15, 1972. 

John  W.  Ingram, 

Administrator. 
oec. 

228.1  Scope. 

328.3  Application. 

238.6  Definitions. 

328.7  Hours  of  duty. 

228.9  Ballroad  records;  general. 

3^.1 1  Hoiirs  of  duty  records. 

238.13  Train  delay  reconla. 

228.16  Record  of  train  movements  kept  at 

reporting  station. 

238.17  Dispatcher's  record  of  train  move- 

ments. 
338.19    Monthly  reports  of  excess  service. 
338.31    Civil  penalty. 
338.33    Criminal  penalty. 

Attthoutt:  The  provisions  of  this  Part  338 
Issued  under  sec.  13, 34  Stat.  883,  as  Mw^in^tBl 
•ec.  30,  34  Stat.  386,  as  amended,  48  U.8.c! 


In  this  part — 

"Administrator"  means  the  Adminis- 
trator of  the  Federal  Raihx>ad  Adminls- 
watlon  or  any  person  to  whom  he  has 
delegated  authority  in  the  matter 
concerned. 

"Employee"  means  an  individual  (1) 
actually  engaged  In  or  connected  with 
the  movement  of  any  train,  or  (2)  who 
dl«)atehes,  reports,  transmite,  receives, 
or  delivers  orders  pertaining  to  train 
movements  by  the  use  of  telegraph.  tele- 
Phone,  radio,  or  any  other  electrical  or 
mechanical  device. 

"RaUroad"  Inchides  all  bridges,  ferries 
and  roads,  whether  owned  or  operated 
under  a  contract,  agreement,  or  lease, 
used  in  ctmnecUon  with  that  railroad. 
§  228.7     Hours  of  duty. 

(a)  For  purposes  of  this  part,  time  on 
duty  of  an  employee  actually  engaged  in 
or  connected  with  the  movement  of  any 
train,  begins  when  he  reports  for  duty 
and  ends  when  he  is  finally  released  from 
duty,  and  includes — 

( 1 )  Time  engaged  in  or  connected  with 
the  movement  of  any  train; 

(2)  Any  interim  period  available  for 
rest  at  a  location  that  Is  not  a  desig- 
nated terminal; 

(3)  Any  Interim  period  of  less  than  4 
hours  available  for  rest  at  a  designated 
terminal; 

(4)  Time  spent  In  deadhead  transpor- 
tation en  route  to  a  duty  assignment; 
and 

(5)  Time  engaged  in  any  other  serv- 
ice for  the  carrier. 

Time  sp«it  in  deadhead  transportation 
by  an  employee  returning  frwu  duty  to 
his  point  of  final  release  may  not  be 
counted  in  ccMnputing  time  off  duty  or 
time  on  duty. 

(b)  For  purposes  of  tUs  part,  time  on 
duty  of  an  employee  •who  dispatches, 
repoT\a,  transmits,  receives,  or  deUvers 
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orders  pertaining  to  train  movements  by 
use  of  tdegraph.  telephone,  radio.  <»  any 
other  electrical  ot  mechanical  device  In- 
dudCR  all  time  oo  duty  In  other  aervlee 
performed  for  the  common  carrier  diir- 
Ing  the  24-hoiff  petted  involved. 

§  228.9     Raiirowl  records ;  general. 

(a)  Records  maintained  under  this 
partshaU  be— 

(1)  Signed  by  the  employee  whoee  time 
on  duty  is  being  recorded  or,  in  the  case 
of  train  and  oigine  crews,  signed  by  the 
ranking  crew  member; 

(2)  Retained  tat  2  years;  and 

(3)  AvailaUe  for  inspection  and  copy- 
ing by  the  Administrator  during  regular 
business  hours. 
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(7)  Station  oames  and  ofllce  designa- 
lions. 

(8)  DMances  betwea  statkas. 

(9)  DirectlaD  of  movement  and  the 
^M  eeA  train  paaaes  an  reporting 
statteos.  .— --• 

(10)  Arrival  and  departure  times  of 
trains  at  all  reporting  stations 

(11)  Itousual  events  affecting  move- 
ment of  trains  and  identification  of 
trains  affected. 


§  228.11     Hours  of  duty  records. 

(a)  Each  carrier  shaU  keep  a  record 
of  the  following  inf ormatioQ  concerning 
ttie  hours  of  duty  of  each  employee: 

(1)  Identification  of  employee. 

(2)  Place,  date,  and  beginning  and 
ending  times  f<»  hours  of  duty  in  each 
oocupation. 

(3)  Total  time  oa  duty  in  all  occu- 
patioDs. 

(4)  Number  of  consecutive  hours  off 
duty  prior  to  going  on  duty. 

§  228.13     Train  deUy  records. 

Each  carrier  shaU  keep  a  record  of 
time  delays  of  10  or  more  minutes  ex- 
poioiced  at  a  sin«ae  location  by  train 
and  engine  service  crews.  The  locatica. 
date,  beginning  and  ending  times  and 
c»use  of  the  delay  shaU  be  set  forth  fa 
the  record. 

§228.15     Record    of    train    movemenU 
k^t  at  reporting  sUdon. 

Each  carrier  shaU  keep  a  record  of 
«ln  movements  at  each  station,  tower 
office,  or  other  place  where  informatlan 
about  the  movement  of  trains  is  reported 
or  relayed  by  empkqrees  through  the  use 
of  telegraph,  telephone,  radio,  or  any 
other  dectrlcal  or  mechanical  device 
The  direction  of  travel  and  time  of  pass- 
ing, or  times  of  arrival  and  departure 
ShaU  be  set  forth  In  the  record. 

§228.17     Dispatcher's    record    of    train 
movements. 

(a)  Each  carrier  shaU  keep,  for  each 
dlspatehtog  district,  a  record  of  trato 
movements  made  under  the  dlrecUco  and 
coDtrol  of  a  dispatcher  who  uses  tele- 
W*ph.  telephone,  radio,  or  any  other 
electrical  or  mechanical  device  to  dis- 
Pftteh,  report,  transmit,  receive,  or  de- 
liver orders  pertalntog  to  train  mo\e- 
ments.  The  foUowing  information  shall 
be  included  in  the  record: 

(1)  Identification    of     timetable    to 
effect. 

(2)  Location  and  date. 

(3)  Identification  of  dispatehers  and 
their  times  on  duty. 

(4)  Weather  conditions  at  6-hour  fa- 
tervals. 

(5)  IdentlficaUon  of  engfaemen  and 
conductors  and  their  times  on  duty 

(6)  Identification  of  trains  and  en- 
gmes. 


§  228.19     Monthly     reporU     of     excess 
service. 

(a)  Each  carrier  shaU  report  to  the 
Administrator  each  of  the  foUowtog  to- 
stances  within  30  days  after  the  calendar 
month  in  which  the  instance  occurs: 

(1)  Members  of  a  trato  or  engtoe  crew 
or  other  employees  engaged  to  or  con- 
nected with  the  movement  of  teains  are 
on  duty  for  more  than  14  consecutive 
hours  (12  hours  after  Deoembo*  25. 1972 ) . 

(2)  Members  of  a  trato  or  engine  crew 
or  other  employees  engaged  to  or  con- 
nected with  the  movement  of  trains  re- 
turn to  duty  after  14  hours  of  continuous 
service  (12  hours  after  December  25 
1»72)  without  at  least  10  consecutive 
hours  off  duty. 

(3)  Members  of  a  trato  or  engtoe  crew 
or  other  employees  engaged  to  or  con- 
nected with  the  movement  of  trains  con- 
tinue on  duty  without  at  least  8  consecu- 
tive hours  off  duty  during  the  precedtog 
24  hours.^ 

(4)  Members  of  a  trato  or  engtoe  crew 
or  other  employees  engaged  to  or  con- 
nected with  the  movement  of  trains  re- 
turn to  duty  without  at  least  8  consecu- 
tive hours  off  duty  during  the  precedtoR 
24  hours.^  ^wv*«.«^ 

(5)  Emrtwees  who  famnsmlt.  receive, 
or  deliver  orders  affecting  trato  move- 
ments are  on  duty  for  more  than  9  hours 
to  any  24-hour  period  at  an  ofllce  where 
two  or  more  shifts  are  employed. 

(6)  Employees  who  transmit,  receive, 
or  deUver  orders  affecting  trato  move- 
ments are  on  duty  for  more  than  12 
hours  to  any  24-hour  period  at  an  office 
where  one  shift  is  employed. 

r«J**«f^?P**''*«"'*Hf^  •'y  paragraph 
(a)  of  this  section  shall  be  filed  to  writ- 
ing on  FRA  Form  F-6180-3'  wltii  ttie 

SSf.°'«®*'^'  ^^^^  Ralhoad  Ad- 
mtolstration,  Washington,  D.C.  20590  A 
separate  form  shall  be  used  for  each  in- 
stance reported.  ^^ 
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§228JI1     Gvil  penalty. 

A  eanler  that  fails  or  refuses  to  keep 
"cords  or  file  reports  at  requhnd  by  this 

^^JtY^  '*'**^  available  to  Uie 
^tatolstrator  for  inspection  or  copying, 

is  liable  to  a  dvll  penalty  of  $600  for  each 
off^  as  prescribed  by  section  20  of  the 
JF**"****  Commerce  Act.  49  U.S  C   20 
Bach  day  a  failure  or  refusal  continues 
is  a  separate  offense. 

§  228.23     Criminal  penalty. 

(a)  Whoever    knowingly    and    wiU- 
fully — 

(1)  Makes,  causes  to  be  made,  or  par- 
ticipates to  the  making  of  a  false  entry  to 
r^POTts  required  to  be  filed  or  records  re- 
quired to  be  kept  by  this  part- 
.IV^^*^*^*^^'  mutilates,  'alters,  or 
otherwise  falsifies  such  records; 

(3)  Neglects  or  falls  to  make  full  true 
a^<*con*ct  entries  to  such  records;' or    ' 

(4)  Keeps  a  record  contrary  to  the  re- 
quirements of  this  part;  '•""««? 

Is  subject  to  a  $5,000  fine  and  2  years' 

imprisonment  as  prescribed  by  section  20 

U.SC*20^**"'***   Commerce   Act.   49 

[PR  Doc.73-8337  PUed  6-30-72;8:49  am] 

PART  232— RAILROAD  POWER 
BRAKES  AND  DRAWBARS 


^Inatances  Involving  tours  of  duty  that 
are  broken  by  lour  or  more  consecutive  hours 
off  duty  time  at  a  designated  terminal  and 
do  not  conuin  more  than  a  total  of  14  hours 
time  on  duty  (12  hours  after  Dee  26  19724 
•re^not  required  to  be  reported,  piovlded 
such  tours  of  duty  are  ImmSately  ^r^S 
by  a  or  more  consecutive  hours  off  duty  time 
Instances  Involving  tours  of  duty  that  are' 
b«^n  by  less  than  8  consecutive  hours  off 
duty  and  contain  more  than  a  total  of  14 
boras  time  on  duty  (13  hours  after  Dec.  26, 
1972),  must  be  reported 


Power  Brake  Inspection  of  MnH  and 
Run-Through  Trains 

The  purpose  of  this  amendment  Is  to 
prescribe  power  brake  Inspections  and 
tests  for  (1)  run-through  trains  toter- 
^anged  between  two  or  more  carriers 
with  no  change  to  consist  other  than  the 
addition  or  deletim  of  a  solid  block  of 
care  and  (2)  unit  run-through  trains 
which  operate  on  a  conttouous  round- 
trip  cycle  over  more  than  one  railroad 
and  consist  of  assigned  equipment 

On  October  13, 1971.  the  PWeral  Rail- 
road Administration  (FRA)  Issued  a  no- 

^^  ?r2S**®^,"^*  making  (Docket  No. 
PB-5.-  Notice  No.  2;  30  FJl.  20308)  to 
amend  §  232.12  and  add  a  new  i  232.19 
prwcribtog  power  brake  inspections  and 
J^  for  run-through  and  unit  run- 

tovited  to  participate  to  maktog  the  pro- 
posed rules  by  submltttog  written  com- 
ments before  November  22,  1971  After  a 
request  for  a  pubUc  hearing,  fra  issued 
a  notice  of  pubUc  hearing  (36  FH.  23930) 
to  be  held  at  its  headquarters  to  Wash- 
ington. D.C..  on  January  10,  1972  The 
hearing  was  held  as  scheduled  and  all 
pereons  present  were  given  an  opportu- 
nity to  express  their  views.  At  Uie  request 
«l,'*7®'^..^"°^  »'  "^«  hearing;  tiie 
S^nif^  "^  '^***»  comments  wlk  ex- 
tended  to  February  1, 1972 

rniiff*®""  <»?«Jdering  all  tiie  written  com- 
mente  and  the  views  presented  at  the 

number  of  changes  to  tiie  text  of  the 
rules  as  originally  proposed.  Some  of 
these  changes  consist  of  modifications  of 
language  and  reorganization  of  fonnat 
Other  changes  are  substantive  to  nature 
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and  alter  S  232.19  to  a  minor  extent.  All 
changes  are  within  the  scope  of  the  notice 
of  proposed  rule  making. 

As  proposed,  paragraph  (b)  of  i  232.19 
would  have  required  each  carrier  to 
notify  PRA  of  all  nm-through  and  imit 
run-through  trains  operating  over  its 
tracks  and  to  furnish  certain  descriptive 
information.  This  requirement  has  been 
modified  in  two  respects  by  the  final  rule. 
First,  only  a  single  notice  is  required  from 
all  carriers  involved  with  a  run-through 
or  imit  run-through  train  to  eliminate 
imnecessary  duplication  of  notices.  Sec- 
ondly, the  amount  of  information  about 
the  trains  which  carriers  must  send  to 
FRA  has  been  reduced.  The  information 
requirements  in  the  notice  exceeded  what 
is  reasonably  necessary  to  advise  FRA 
of  the  existence  of  run-through  trains 
and  their  inspection  points. 

A  new  paragraph  (c)  (2)  has  been  in- 
cluded in  the  final  rule  which  did  not 
appear  in  the  notice.  Paragraph  (c)  (2) 
provides  that  when  the  consist  of  a  run- 
through  train  is  changed  other  than  by 
adding  or  removing  a  block  of  cars  and 
the  brake  system  remains  charged,  the 
train  airbrake  tests  are  to  be  conducted 
according  to  the  requirements  of  §  232.12 
(c)  -( j) .  An  identical  test  is  presently  pre- 
scribed for  all  trains  under  §  232.12. 

A  new  pars«raph  (e)  has  been  added 
to  {  232.19  that  did  not  appear  in  the 
notice.  This  new  paragraph  requires  the 
inspection  and  testing  of  each  newly 
added  block  of  cars  in  accordance  with 
i  232.12(c) -(J ) .  This  reqiiirement  to  test 
each  block  of  cars  was  originally  pro- 
posed in  paragraph  (c)  of  the  notice. 
However,  some  commenters  pointed  out 
that  blocks  of  cars  may  be  added  at  lo- 
cations where  repair  facilities  are  not 
available.  Therefore,  in  the  final  rule 
carriers  are  permitted  to  defer  testing 
imder  9  232.12 (c)-(j)  imtil  a  later  time: 
Provided.  A  test  is  made  under  S  232.13 
(d)(1)  when  the  block  is  picked  up. 

Paragraph  (f)  in  the  notice  has  been 
broken  down  into  two  new  paragraphs, 
(g)  and  (h).  Paragraph  (g)  restates  the 
material  foimd  in  paragraph  (f)(1)  of 
the  notice  and  also  requires  defective 
cars  to  be  corrected  at  the  point  of  in- 
spection. This  latter  requirement  was 
covered  by  the  notice,  since  it  precisely 
defines  the  ptirpose  of  having  cars  in- 
spected and  tested  at  points  where  repair 
facilities  are  available.  Paragraph  (h) 
contains  the  material  included  in  para- 
graph (f)  (2)  of  the  notice.  In  addition, 
this  material  has  been  expanded  to  put 
into  regulatory  form  the  langiiage  which 
originally  appeared  at  the  bottom  of 
Form  FRA  F-6180-48.  This  form  was  at- 
tached to  the  notice,  and  although  it  was 
not  published  in  the  Federal  Register, 
FRA  believes  that  its  content  was  known 
to  all  interested  parties.  In  fact,  many 
comments  suggested  revisions  in  the 
makeup  of  the  form.  For  these  reasons 
further  notice  and  comment  are  not 
necessary  in  this  portion  of  the  new  rule. 

FRA  has  thoroughly  reviewed  and 
carefully  considered  briefs  submitted  by 
commenters  contending  that  a  Judicial 
rather  than  a  legislative  type  hearing  is 
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required  in  this  riile-making  proceeding. 
However,  the  decision  on  this  point  in 
United  Transportation  Union  v.  United 
States,  337  F.  Supp.  410,  415  (D.C.  1972) ; 
afTd  No.  71-1209  (U.SJS.C,  June  7, 1972). 
that  only  a  legislative  type  of  hearing  is 
required,  was  more  persuasive. 

FRA  believes  these  ammdments  will 
increase  safety  of  operation  of  run- 
through  and  unit  run-through  trains  by 
Eissuring  higher  quality  train  brake  in- 
spections and  tests  and  prompt  correc- 
tions of  deficiencies  foimd  during  those 
tests.  For  instance,  under  the  new 
S  232.19(g) ,  inspections  and  tests  must  be 
made  by  qualified  employees  at  places 
where  repair  facilities  are  available  to 
correct  defective  cars.  Safety  wUl  also  be 
improved  by  not  requiring  repetition  of 
the  §  232.12  initial  terminal  road  train 
brake  test  at  congested  interchange 
points  where  the  performance  of  this  test 
Is  a  hazardous  undertaking  for  carrier 
employees. 

In  consideration  of  the  foregoing.  Part 
232  of  Chapter  n  of  Title  49  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below  effective  August  1,  1972. 

(72  Stat.  86.  45  U.S.C.  9;  sec.  6(e).  (f),  80 
Stat.  939,  49  n.S.C.  1666;  and  I  1.49(c)  of  the 
regulations  of  the  OflSce  of  the  Secretary  of 
Transportation,  49  CFR  1.49(c)) 

Issued  in  Washington,  D.C,  on  June  15, 
1972. 

John  W.  Ingram, 
Administrator. 

1.  Section  232.12  is  amended  to  read 
as  follows: 

§  232.12     Initial  terminal  road  train  air- 
brake tests. 

(a)  Except  for  run-through  and  unit 
run-through  trains  covered  imder 
§  232.19,  each  train  must  be  inspected 
and  tested  as  specified  in  this  section  at 
points — 

(1)  Where  the  train  is  originally  made 
up  (initial  terminal) ; 

(2)  Where  train  consist  is  changed, 
other  than  by  adding  or  removing  a  solid 
block  of  cars,  and  the  train  brake  system 
remains  charged;  and 

(3)  Where  the  train  is  received  in 
interchange. 

(b)  Each  carrier  shall  designate  addi- 
tional inspection  points  not  more  than 
500  miles  apart  where  intermediate  in- 
spection will  be  made  to  determine  that — 

(1)  Brake  pipe  pressure  leakage  does 
not  exceed  5  pounds  per  minute; 

(2)  Brakes  apply  on  each  car  in  re- 
sponse to  a  20-pound  service  brake  pipe 
pressure  reduction;  and 

(3)  Brake  rigging  is  properly  secured 
and  does  not  bind  or  foul. 

(c)  Train  airbrake  system  must  be 
charged  to  required  air  pressure,  angle 
cocks  and  cutout  cocks  must  be  prop- 
erly positioned,  air  hose  must  be  prop- 
erly coupled  and  must  be  in  condition 
for  service.  An  examination  must  be  made 
for  leaks  and  necessary  repairs  made  to 
reduce  leakage  to  a  minimum.  Retaining 
valves  and  retaining  valve  pipes  must  be 
inspected  and  known  to  be  in  condition 
for  service. 'if  train  is  to  be  operated  in 
electropneumatlc  brake  operation,  brake 


circuit  cables   must  be  properly  con- 
nected. 

(d)  (1)  After  the  airbrake  system  on 
a  freight  train  is  charged  to  within  15 
pounds  of  the  setting  of  the  feed  valve  on 
the  locomotive,  but  to  not  less  than  60 
pounds,  as  indicated  by  an  accurate 
gauge  at  rear  end  of  train,  and  on  a  pas- 
senger train  when  charged  to  not  less 
than  70  pounds,  and  upon  receiving  the 
signal  to  apply  brakes  for  test,  a  15- 
pound  brake  pipe  service  reduction  must 
be  made  in  automatic  brake  operations, 
the  brake  valve  lapped,  and  the  number 
of  pounds  of  brake  pipe  leakage  per  min- 
ute noted  as  indicated  by  brake  pipe 
gauge,  after  wWch  brake  pipe  reduction 
must  be  increased  to  full  service.  Inspec- 
tion of  the  train  brakes  must  be  made  to 
determine  that  angle  cocks  are  properly 
positioned,  that  the  brakes  are  applied 
on  each  car,  that  piston  travel  is  correct, 
that  brake  rigging  does  not  bind  or  foul, 
and  that  all  parts  of  the  brake  equip- 
ment are  properly  secured.  When  this  in- 
spection has  been  completed,  the  relesise 
signal  must  be  given  and  brakes  released 
and  each  brake  inspected  to  see  that  all 
have  released. 

(2)  When  a  psissenger  train  is  to  be 
operated  in  electropneumatlc  brake  op- 
eration and  after  completion  of. test  of 
brakes  as  prescribed  by  subparagraph 
(1)  of  this  psu-agra{^  the  brake  sys- 
tem must  be  recharged  to  not  less  than 
90  pounds  air  pressure,  and  upon  receiv- 
ing the  signal  to  apply  brakes  for  test, 
a  minimum  20  pound  electropneumatlc 
brake  application  must  be  made  as  in- 
dicated by  the  brake  cylinder  gage.  In- 
spection of  the  train  brakes  must  then 
be  made  to  determine  if  brakes  are  ap- 
plied on  each  car.  When  this  inspection 
has  been  completed,  the  release  signal 
must  be  given  and  brakes  released  and 
each  brake  inspected  to  see  that  all  have 
released. 

(3)  When  the  locomotive  used  to  haul 
the  train  Is  provided  with  means  for 
maintaining  brake  pipe  pressure  at  a 
constant  level  during  service  application 
of  the  train  brakes,  this  feature  must  be 
cut  out  during  train  airbrake  tests. 

(e)  Brake  pipe  leakage  must  not 
exceed  5  poimds  per  minute. 

(f )  (1)  At  initial  terminal  piston  travel 
of  body-mounted  brake  cylinders  which 
is  less  than  7  inches  or  more  than  9  inches 
must  be  adjusted  to  nominally  7  inches. 

(2)  Minimum  brake  cylinder  piston 
travel  of  truck-mounted  brake  cylinders 
must  be  sufficient  to  provide  proper  brake 
shoe  clearance  when  brakes  are  released. 
Maximum  piston  travel  must  not  exceed 
6  inches. 

(3)  Piston  travel  of  brake  cylinders  on 
freight  cars  equipped  with  other  than 
standard  single  capacity  brake,  must  be 
adjusted  as  indicated  on  badge  plate  or 
stenciling  on  car  located  in  a  conspicuous 
place  near  brake  cylinder 

(g)  When  test  of  airbrakes  has  been 
completed  the  engineman  and  conductor 
must  be  advised  that  train  is  in  proper 
condition  to  proceed. 

(h)  During  standing  test,  brakes  must 
not  be  a]H>Ued  or  released  until  proper 
signal  is  given. 


(i)  (1)  When  train  airbrake  system  is 
tested  from  a  yard  test  plant,  an  engi- 
neer's brake  valve  or  a  suitable  test  de- 
vice must  be  used  to  provide  Incivase 
and  reducUoik  of  brake  pipe  air  pressure 
or  electropneumatlc  brake  aw)llcation 
and  release  at  the  same  or  a  slower  rate 
as  with  engineer's  brake  valve  and  yard 
test  plant  must  be  connected  to  the  end 
which  will  be  nearest  to  the  hauling  road 
locomotive.  ^^ 

(2)  When  yard  test  plant  Is  used,  the 
train  airbrakes  system  must  be  charged 
and  tested  as  prescribed  by  paragraphs 
(c)  to  (g)  of  this  section  inclusive,  and 
when  practicable  should  be  kept  charged 
until  road  motive  power  Is  coupled  to 
train,  after  which,  an  automatic  brake 
application  and  release  test  of  airbrakes 
^  rear  car  must  be  made.  If  train  Is  to 
be  operated  In  electropneumatic  brake 
(aeration,  this  test  must  also  be  made  in 
electropneumatlc  brake  operation  before 
proceeding. 

(3)  If  after  testing  the  brakes  as  pre- 
scribed In  subparagraph  (2)  of  this 
paragraph  the  train  Is  not  kept  charged 
until  road  motive  power  Is  attached,  the 
brakes  must  be  tested  as  prescribed  by 
paragraph  (d)  (1)  of  tills  section  and  If 
trata  Is  to  be  operated  In  electropneu- 
matic brake  operation  as  prescribed  by 
paragraph  (d)  (2)  of  this  section 

(J)  Before  adjusting  piston  travel  or 
working  on  brake  rigging,  cutout  cock 
in  brake  pipe  branch  must  be  closed  and 
air  reservoirs  must  be  drained.  When 
cutout  cocks  are  provided  in  brake 
cylinder  pipes,  these  cutout  cocks  only 
may  be  closed  and  air  reservoirs  need  not 
be  drained. 
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§  232.13      [Amended] 

M?V9^^**°   ^P"    ^^^'^^'    <d><2)(I). 
(d)(2)  (11).  and  (e)(2)  Is  amended  by 

and  adding  in  place  thereof  "5  232.12(c)- 

3.  A  new  §  232.19  is  added  to  read  as 
louows : 

§  232.19     Airbrake  tesU  on  run-through 
and  unrt  run-through  trains. 

(a)  For  the  purposes  of  this  section— 

(1)  'Run-through  train"  means  a 
train  which  passes  from  one  carrier  to 
anotiier  carrier  with  no  change  in  con- 
fl  <J5«luding  locomotive)  otiier  tiuai 
the  addition  or  removal  of  a  block  of  one 
or  more  cars;  and 

(2)  "Unit  run-through  train"  means  a 
run-tiirough  train  operated  by  more 
tnan  one  carrier  on  a  continuous  round- 

SSpSt.  ^""^  '°"^"°^  °'  '^^'^ 

.,  Jw  ^®^I^®*^  Involved  shaU  JolnUy 
^^^^^.F^^"^  Railroad  Admlnlstni: 
tor  in  writing  of  run-through  trains  and 
umt  run-through  trains  operating  over 
their  tracks.  The  notice  must  Identify 
points  Of  Interchange  and  all  other  polnte 
where  equipment  and  air  brake  Inspec- 
tions are  made.  "«*'cv 

(c)  Each  run-through  train  shan  be 
S^l^oSf)-?^  "  '''^'''^  »^ 


(2)  Where  train  consist  is  changed 
other  than  by  adding  or  removing  a  solid 
Wock  of  can  and  train  brake  system 
remains  charged;  and 

(3)  At  Intennedlate  inspection  points 
not  more  than  500  miles  apart,  subject 
to  the  requiremmts  of  paragraph  (f)  at 
this  section. 

(d)  Each  unit  run-throuiJi  train  shaU 

ni^c^(  jr.?  "^  "  p'^'^****  ''^ 

(1)  Where  the  train  is  originally  made 
up  and  where  it  Is  reassembled  after 
being  broken  up; 

(2)  Once  during  each  round-trip  cycle 
of  lees  than  600  miles  at  an  inspection 
point  designated  in  writing  by  the  car- 
riers Involved;  and 

(3)  At  intermediate  inspection  points 
not  more  than  500  miles  apart,  subject  to 
the  requirements  of  paragraph  (f )  of  this 
section. 

(e)  Each  carrier  that  adds  a  block  of 
one  or  more  cars  to  a  run-through  train 
or  unit  run-through  train  after  the  train 
is  origin^  made  up,  shaU  inspect  and 
test  the  block  as  foUows: 
,J^\I^  accordance  with  1232.12(c)- 
( j )  at  the  point  where  the  block  Is  added  • 

(2)  In  accordance  with  S  232.13(d)  (1) 
at  the  point  where  the  block  Is  added 
and  8  232.12(c)-(J)  at  the  next  point  ra 
Its  line  where  the  inspections  and  tests 
can  be  performed,  but  not  beyond  a  des- 
ignated 500-mile  inspection  point. 

(f)  For  the  purpose  of  the  intermedi- 
ate inspections  and  tests  required  by 
paragraphs  (c)(3)  and  (d)(3)  of  tills 
section — 

(1)  Piston  travel  of  a  body-mounted 
lo-inch  brake  must  not  exceed  10  inches - 
and 

/??  m^^*°°  ^™^®^  °°  *"  o**er  brakes— 

(I)  Must  not  exceed  the  nominal 
travel  specified  by  more  than  2  Inches; 

(II)  Must  not  exceed  Uie  maximum 
travel  specified  by  ttie  badge  plate  or 
stencil  on  the  car.  h  »i«  or 

(gy  The  Inspections  and  tests  made 
under  J  232.12(c)-(J)  as  required  bylSI 
section  ShaU  be  performed  by  qualified 
carrier  personnel  at  locations  where  ade- 
quate repair  facilities  are  avaflable  to 
maintain  power  brake  systems  in  effec- 
^?K  ?ff ™**2*  condition  In  conformity 
with  this  part.  Defective  cars  shaU  be  re- 
paired or  removed  from  service  at  the 
point  of  Inspection  and  testing. 

(h)  Each  carrier  shaU  record  the  In- 
spections and  tests  made  under  5  232  12 
*hi"«  ^^.^'^ulred  by  tills  section  at 
iTf«^*L"^®y J^  performed  by  com- 
pleting Form  PRA  P-618a-48'  in  dupU- 
cate.  This  form  shaU  be  signed  by  the 
supervisor  or  other  carrier  employee  re- 
sponsible for  tiie  inspections  and  teste 
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One  copy  of  the  form  shall  be  kept  in 
the  cab  of  the  locomotive  until  the  train 
arrives  at  its  final  terminal,  and  one 
copy  Shan  be  retained  for  3  months 
at  the  terminal  where  the  Inspections 
and  tests  are  made. 

(1)  At  locations  where  the  crew  of  one 
carrier  takes  over  control  and  operation 
of  a  run-through  train  or  unit  run- 
through  train  from  the  crew  of  another 
carrier,  the  receiving  carrier  shall  in- 
spect and  test  Uie  tnia  to  determine 
that — 

(1)  The  cab  of  the  locomotive  con- 
tains a  Form  PRA  P-«i80-48  completed 
as  required  by  paragnwjh  (h)  of  this 
section; 

(2)  Brake  pipe  leakage  does  not  ex- 
ceed 5  pounds  per  minute:  and 

(3)  Brakes  apply  and  release  on  the 
rear  car  from  a  20-pound  service  brake 
Pipe  pressure  reduction, 

n  the  cab  of  the  locomotive  does  not 
contain  a  completed  Form  FRA  F-6180- 
48,  the  train  must  be  Inspected  and 
twted  as  prescribed  by  I  232.12(c) -(J) 
before  it  proceeds. 

4.  -The  table  of  sections  is  amended 
by  adding  at  Uie  end  Uiereof: 
232.18    Air  brake  testa  on  nm-through  and 
unit  run-through  trains. 

[FR  Doc.72-9S2e  FUed  ft-2(>-72;8:49  ain| 

ChopUr  V— National  Highway 
Traffic  Safety  AdministraHon 

[Docket  No.  71-1;  Notice  3] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 
Glazing  Materials 


f„\I^t  '*<*•'**  Railroad  Administration  wUl 

F--S180-48.  which  Is  filed  as  part  of  the 
original  document,  upon  request.  The  «- 
^^^  !^3''°''  "*<»«»k«»Plhg  requirements 
nm^^^l,^*""^  *"*'•  '^^  Wroved  by  tlw 
Office  of  Management  and  Budget  in  aeooid- 
anoe  with  the  Federal  ReportTAct  oflSa 


•The  purpose  of  this  notice  Is  to  amend 
Motor  Vehicle  Safety  Standard  No.  205 
Gla^g  Materials,"  to  permit  tiie  vU 
of  certain  plastic  materials  in  motor 
vehicle  in  addition  to  tiiose  presentiy 
allowed,  to  modify  tiie  certification  and 
labeling  requirements,  and  to  modify  the 
test  for  the  chemical  resistance  of  plastic 
materials  It  also  clarifies  the  applica- 
billty  of  the  standard  to  motor  vehicle 
equipment,  and  the  provisions  of  the 
standard  dealing  with  readily  removable 
wmdows. 

Federal  Motor  Vehicle  Safety  Stand- 
ard No  205  was  initially  pubUshed  Feb- 
ruary 3.  1967  (32  F.R.  2414)  wid 
amended  July  8,  1967  (32  F.R.  ibo72) 
September  19,  1968  (33  F.R.  14162),  and 
March  1,  1969  (34  FM.  3688).  On  JanS- 
^^J'  ^?!^'  *  °°"<5e  of  proposed  rule 
maWng  (Docket  71-1,  Notice  l^ww  pub- 
hshed  based  upon  petitions  for  rule  mak- 
ing received  from  the  Eastman  Cheml- 
ca.  Producte    Inc.,  and  tiie  California 

^^7u^  f**^°^-  "^^  '°™er  requested 
that  Uie  standard  be  amended  to  aUow 
the  use  of  butyrate  plastic  materials,  and 
the  latter  requested  changes  to  the  re- 
quirements of  the  standard  dealing  with 
the  marking  of  glazing  materials.  This 
amradment  responds  to  both  of  these 
petitions  and  also  modifies  the  standard 
as  a  result  of  independent  agency  a«tion 
Standard  No.  205  Is  applicable  to 
"glazing  materials  f <»■  use  in  passenger 
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cars,  multipurpose  passenger  '  vehicles, 
trucks,  buses  and  motorcycles."  It  is  also 
applicable,  under  FHWA  Ruling  68-1 
(33  PR.  5020,  March  26,  1968),  to  glar- 
ing for  use  in  sllde-ln  and  chassis-mount 
campers.  This  amendment  to  Standard 
No.  205  incorporates  the  substances  of 
FHWA  Ruling  68-1  into  the  applicability 
section  of  the  standard  and  specifies,  in 
accordance  with  the  notice  of  March  1, 
1969  (Docket  23;  Notice  2,  34  TH.  3688) 
the  glazing  materials  that  are  permitted 
to  be  used  in  these  equipment  items. 

The  notice  of  January  9,  1971.  pro- 
posed to  revise  the  incorporation  by  ref- 
erence of  American  Standards  Associa- 
tion Test  (ASA)  Z26.1-1966  to  include 
supplement  Z26.1a-1969,  March  7,  1969, 
and  to  reflect  the  change  in  the  name  of 
the  American  Standards  Association  to 
the  American  National  Standards  Insti- 
tute. No  objections  were  raised  in  the 
comments  to  these  proposals,  and  they 
are  incorporated  into  the  standard  by 
this  amendment. 

The  notice  proposed  to  modify  the 
chemical  resistance  tests  incorporated 
into  the  standard  (Tests  19  and  20),  by 
deleting  carbon  tetrachloride  as  a  test- 
ing agent  and  by  adding  trichloroethy- 
lene.  The  tests  are  designed  to  test  the 
resistance  of  plastic  materials  to  chemi- 
cals that  are  commonly  used  to  clean 
them.  By  this  notice,  carbon  tetrachlor- 
ide is  dieted  from  the  list  of  materials. 
As  indicated  lb  the  notice  of  proposed 
rule  making,  the  deletion  is  commensu- 
rate with  the  ban  imposed  by  the  Pood 
and  Drug  Administration  on  this  sub- 
stance because  of  its  high  toxicity.  At 
the  same  time,  the  NHTSA  has  decided 
not  to  include  either  trichlorethylene  or 
freon  in  the  list  of  testing  agents.  The 
comments  have  indicated  that  these 
substances  are  not  commonly  used  as 
cleaning  agents,  and  accordingly  they 
are  not  used  for  test  purposes. 

The  major  revision  proposed  by  the 
notice,  based  upon  a  petiticHi  for  rule 
making  from  the  Eastman  Ctiemical 
Products  Co.,  Inc.,  was  to  allow  addi- 
tional plastic  materials  to  be  used  in 
motor  vehicles.  The  petitioner  claimed 
that  the  requested  materials  would  meet 
any  test  to  which  other  plastic  materials 
are  subjected,  except  for  resistance  to 
imdiluted  denatured  alcohol  (Formula 
SO  30),  where  a  slight  tackiness  would 
occur.  Rather  than  merely  exempt  these 
plastics  luxn  the  alcohol  resistance  re- 
quirement, the  notice  suggested  that 
they  still  be  subjected  to  the  same  chem- 
icals as  other  plastics,  but  that  if  struc- 
tural integrity  were  maintained,  a  loss  of 
transparency  would  be  allowed.  The 
notice  tta  the  same  reason  proposed  not 
to  stibject  these  materials  to  the  abra- 
sion and  weathering  tests  applied  to 
other  plastics.  Instead,  the  proposal 
would  have  required  labels  to  be  affixed 
to  the  material  ^lecifying  cleanizig 
agents  and  instructions  that  would  min- 
imize loss  of  transparency,  and  would 
have  restricted  them  to  locatioos  In 
motor  vehicles  where  loss  of  trao^Mtr- 
ency  would  not  affect  driver  visibility. 

Based  upon  inf  ormation  received  dur- 
ing the  rule  maUng  process,  the  NHTSA 
has  determined  that  the  materials  in 
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question  exhibit  characteristics  which 
make  them  satisfactory  from  the  stand- 
point of  safety  for  use  in  certain  motor 
vehicle  applications.  Many  comments, 
however,  opposed  the  approach  taken  by 
NHTSA  in  the  proposed  rule,  and  as  a 
result  the  proposed  requirements  have 
been  changed.  The  standard  as  now 
amended  will  provide  that  these  ma- 
terials not  be  required  to  show  resistance 
to  undiluted  denatured  alcohol  if  (1) 
they  show  resistance  to  the  other  chemi- 
cals presently  specified  as  testing  agents. 
(2)  they  csm  meet  the  other  tests  to 
which  other  plastic  materials  are  sub- 
jected, and  (3)  they  are  used  in  only 
limited  locations  in  the  motor  vehicle.  In 
addition,  they  must  be  labeled,  as  pro- 
posed, with  instructions  regarding  clean- 
ing that  will  minimize  a  loss  of 
transparency. 

Some  comments  also  objected  to  cer- 
tain locations  where  the  addiUcmal  plas- 
tic materials  would  have  been  allowed  to 
be  used:  specifically,  auxiliary  wind  de- 
flectors and  folding  doors.  The  com- 
ments suggested  that  transparency  is 
an  important  characteristic  for  gla^ng 
used  in  these  locations,  cmd  that  mate- 
rials not  resistant  to  Formula  SD  30  al- 
cohol should  not  be  used  in  them.  The 
NHTSA  has  determined  that  these  com- 
ments have  merit,  and  has  not  permitted 
these  materials  to  be  used  in  the  two 
locations. 

The  notice  of  proposed  rule  making 
would  have  required  all  interior  mirrors, 
both  rearview  and  vanity-type,  to  be 
constructed  of  glazing  materials  that 
meet  the  requirements  of  ANS  Z26.  As  a 
resiilt  of  comments  received,  the 
NHTSA  has  determined  that  the  require- 
ments should  not  be  applied  to  interior 
mirrors.  With  regard  to  rearview  mir- 
rors, many  are  today  constructed  of  an- 
nealed glass  of  a  wedge  shape,  in  the 
form  of  day/night  mirrors.  The  com- 
ments have  indicated  that  matolals  al- 
lowed to  be  used  pursuant  to  ANS  Z26 
do  not  make  satisfactory  day  Alight  mir- 
rors. As  these  mirrors  have  clear  safety 
advantages  when  used  in  night  driving 
conditions,  the  NHTSA  has  determined 
that  their  elimination  would  not  be  in 
the  best  interests  of  safety.  With  refer- 
ence to  other  vehicle  interior  mirrors, 
while  the  use  of  safety  glazing  in  them  is 
preferable,  there  is  presently  a  lack  of 
data  which  shows  a  compelling  need  for 
changing  current  industry  practices. 
This  is  especially  important  where,  as 
here,  much  of  the  equipment  Involved 
is  not  peculiarly  adapted  to  motor  ve- 
hicle usage.  One  particular  type  of  mir- 
ror, a  sun-visor  mirror,  falls  within  the 
purview  of  Motor  Vehicle  Safety  Stand- 
ard No.  201,  "Occupant  ProtecticBi  in 
Interior  Impact,"  and  will  be  dealt  with 
as  part  of  that  standard. 

The  notice  of  proposed  rule  making 
prescribed  a  scheme  for  the  marking 
and  certification  of  glazing  materials 
which  would  have  required  prime  glaz- 
ing manufacturers  to  certify  glazing  ma- 
terials by  applying  to  the  glazing  mate- 
rial the  syioibdl  DOT  and  an  aK>roprlate 
code  mark,  together  with  the  marking 
required  by  section  6  of  ANS  Z26.  The 
proposal  would  have  also  required  these 


markings  to  be  in  a  specified  format  and 
in  a  specific  location  of  the  completed 
glazing.  Other  than  primary  manufac- 
turers would  have  been  required  to  cer- 
tify the  material  by  afllxlng  the  mark 
of  the  primary  manufacturer. 

As  amended  Standard  No.  205  will  re- 
quire prime  manufacturers  to  certify 
glazing  material,  as  proposed,  by  adding 
to  the  markings  required  by  section  6 
of  ANS  Z26  the  symbol  DOT  and  a  code 
mark  obtained  on  application  to  the 
NHTSA.  TTiose  who  as  manufacturers  or 
distributors  cut  glazing  for  use  in  motor 
vehicles  from  larger  sheets  are  required 
to  certify  conformity  to  the  standard  in 
any  way  they  choose,  as  long  as  the 
method  chosen  is  ccmsistent  with  Section 
114  of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act.  One  such  method  would 
be  to  afBx  a  label  to  the  completed  piece 
of  glazing  containing  a  statement  to  the 
effect  that  the  material  conforms  to 
Standard  No.  205.  The  proposed  require- 
ment that  such  manufacturers  label  the 
material  with  the  marking  of  the  prime 
manufacturer  has  been  deleted,  as  is  the 
proposed  requirement  that  woiild  have 
required  the  markings  to  appear  in  a 
specified  order,  or  in  specific  locations  on 
the  glazing  material. 

An  issue  arose  during  the  period  that 
this  rulemaking  was  under  consideration 
concerning  the  use  of  plastics  in  side 
windows  of  buses.  General  Motors  has 
requested  an  interpretation  of  Standard 
No.  205  that  would  include  within  the 
definition  of  "readily  removable  win- 
dows" emergency  escape  windows  which 
can  be  pushed  out,  except  for  one  side 
which  is  hinged  to  the  window  frame, 
without  the  use  of  any  special  tools.  The 
NHTSA  has  concluded  that  the  term 
"readily  removaUe  windows"  includes 
windows  of  this  design,  and  in  this 
amendment  so  clarifies  Standard  No. 
205. 

Effective  dates.  The  addition  of  glaz- 
ing materials  to  those  already  allowed 
imposes  no  additional  burdens  on  any 
person,  and  relieves  restrictions  on  the 
types  of  glazing  materials  which  ctm  be 
used.  That  part  of  the  amendment  per- 
taining to  the  addition  of  these  materi- 
als, paragrfy^  65.1.1.2  S5.1.1.3,  and 
SS.1.2,  is  effective  upon  publication  of 
this  notice  in  the  Federal  Registek  (6- 
21-72).  Simllariy,  both  the  deletion  of 
the  test  for  chemical  resistance  of  plas- 
tics to  carbon  tetrachloride  in  paragraph 
S5.1.1.1,  and  the  clarification  of  "readily 
removable  windows"  in  SS.1.1.4  r^eve 
restrictions,  and  the  effective  date  of 
those  amendments  is  the  date  of  pub- 
lication of  this  notice.  The  other  amend- 
ments to  the  standard  are  effective 
April  1,  1973. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  205,  appearing  at 
49  CFB  571.205,  Is  revised  to  read  as  set 
forth  below. 

(Bees.  108.  114. 119,  NKtUmal  TralBo  and  Mo- 
tor V«tilele  Safety  Aot,  U  Va.C.  t»».  1408. 
1407;  delegation  of  authority,  49  CFR  1.S1) 

Issued  on  June  14,  1972. 

Douglas  W.  Toics. 
Admtnittrator. 


§571.205     Standard    No.    205;    giacins 
materiaJs. 
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81.  Scope.  This  standard  specifies  re- 
quirements for  glazing  materials  for  use 
in  motor  vehicles  and  motor  vehicle 
equipment. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  injuries  resulting 
from  Impact  to  glazing  surfaces,  to  en- 
sure a  necessary  degree  of  transparency 
in  motor  vehicle  windows  for  driver  visi- 
bility, and  to  minimize  the  possibility  of 
occupants  being  thrown  through  the  ve- 
hicle windows  in  collisions. 

53.  AppUcation.  This  standard  ap- 
plies to  glazing  materials  for  use  in  pas- 
senger cars,  multipurpose  passenger  ve- 
hicles, trucks,  buses,  motorcycles,  and 
campers  designed  to  carry  persons  whUe 
In  motion. 

84.  Definitions.  "Camper"  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power 
for  the  purpose  of  providing  shelter  for 
persons. 

85.  Requirements. 
85.1  Materials. 
85.1.1    Glazing  materials  for  use  in 

motor  vehicles,  except  as  otherwise  pro- 
vided in  this  standard,  shaU  conform  to 
the  American  National  Standard 
Safety  Code  for  Safety  Glazing  Mate- 
nate  for  Glazing  Motor  Vehicles  Op- 
erating on  Land  Highways,"  Z26.1-1966 

i^^  *?;.-^®**'  *«  supplemented  by 
226.1a-1969,  March  7,  1969  (hereinaftw 
referred  to  as  "ANS  Z26") . 

85.1.1.1  The  chemicals  specified  for 
twtlng  chemical  resistance  in  Tests  Nos 
19and20of  ANSZ26shaUbe: 

(a)  One  percent  solution  of  nonabra- 
slve  soi4>. 

(b)  Kerosene. 

(c)  Itediluted  denatured  alcohol  Ptor- 
mula  SD  No.  30  (1  part  100-p^rcent 
methyl  alcohol  in  10  parts  190-proof  ethyl 
alcohol  by  volume). 

(d)  Commercial  motor  car  gasoline 
^^Z^l^.J^^  foUowing  locations  are 
added  to  the  lists  specified  in  ANS  Z26 

?.J^^*'^  1*^  *•  ^^"^  5,  item  8,  and  item 
9  safety  glazing  may  be  used  : 

(J)  Windows  and  doors  in  campers  de- 
^? ^r,^'^  persons  while  in  motion. 
oH^iJ-^.,.^®  foUowing  locations  axe 
added  to  the  lists  specified  in  ANS  Z26 
In  which  item  6  and  item  7  safety  glazing 
may  be  used: 

(j)  Windows,  except  forward-facing 
windows,  and  doors  in  campers  designed 
to  carry  persons  while  In  motion 

-K^"^!;'*^  ""^^  P*^*««  "readily  remov- 
able windows  as  defined  in  ANS  Z26  for 
the  purposes  of  this  standard,  in  buses 
having  a  GVWR  of  more  than  10,000 
pounds,  shall  include  pushout  windows 
^il?il^?°**  mounted  In  emergency 
exits  that  can  be  manually  pushed  out 
Of  their  location  in  the  vehicle  without 
,-"^  °J  ***'^'  regardless  of  whether 
such  windows  remain  hinged  at  one  side 
to  the  vehicle. 

^^b\  ^  addition  to  the  glazing 
materials  specified  in  ANS  Z26  ma^ 
terials  conforming  to  85 1 2 1  or 
motor  vehicles  specified  in  those  sections 

85.1.2.1  Item  12— Rigid  plastics 
f^e^  plastic  materials  that  comply 
with  Tests  Nos.  10.  13,  16.  17,  21,  and  24 


o' AN8  Z26,  Tests  Nos.  19  and  20  of  ANS 
Z26  with  the  exception  of  the  test  for  re- 
dstance  to  undUuted  denatured  alcobol 
Foimula  8D  No.  30,  and  the  labeling  i«- 
qulremoits  of  85.1.2.3,  may  be  used  In  a 
motor  vehicle  only  In  the  foUowing  spe- 
cific location  at  levels  not  requisite  for 
driving  visibility. 

(a)  Windows  and  doors  in  campers  de- 
signed to  carry  persons  while  in  motlMi 

(b)  Motorcycle  windscreens  below  the 
Intersection  of  a  horizontal  plane  15 
Inches  verticaUy  above  the  lowest  seating 
position. 

(c)  Standee  windows  in  buses 

(d)  Interior  partitions. 

<e)  Openings  in  the  roof. 

(f)  Flexible  curtains  or  readily  re- 
movable windows  or  in  ventilators  used 
in  C(mjunction  with  readily  removable 
windows. 

85.1.2.2  Item  13— Flexible  plastics 
Safety  plastic  materials  that  comply  with 
Tests  Nos.  16,  22,  and  23  or  24  of  ANS 
Z26,  Tests  Nos.  19  and  20  of  ANS  Z26 
with  the  exception  of  the  test  for  resist- 
ance to  undiluted  denatured  alcohol  For- 
mula SD  No.  30,  and  the  labeling  require- 
mrats  of  S5.1.2.3,  may  be  used  in  a  motor 
vehicle  only  In  the  foUowing  specific  loca- 
tions at  levels  not  requisite  for  driving 
visibility. 

(a)  Windows,  except  forward-facing 
wtadows,  and  doors  In  campers  designed 
to  carry  persons  while  In  moticm. 

(b)  Motorcycle  windscreens  below  the 
mtersection  of  a  horizcmtal  plane  15 
inches  vertically  above  the  lowest  seating 

f>OSiti(Ml. 

(c)  standee  windows  in  buses 

(d)  Interior  partitions. 

(e)  Openings  in  the  roof. 

(f )  Flexible  curtains  or  readily  remov- 
able windows  or  In  ventUators  used 
in  conjunction  with  readily  removable 
windows. 

85.1.2.3  Cleaning  instructions.  Each 
manufacturer  of  glazing  materials  de- 
signed to  meet  the  requirements  of 
S5.2.1  or  85.1.2.2  shaU  aflix  a  label  re- 
movable by  hand,  to  each  item  of  such 
glazing  material.  The  label  shall  specify 
instructions  and  agents  for  cleaning  the 
material  that  wiU  minimize  the  loss  of 
transparency. 

85.2  Edges.  In  vehicles  except  school- 
buses  exposed  edges  ShaU  be  treated  In 
^ordance  witti  SAE  Recommended 
Practice  J673a,  "Automotive  Glazing" 
August  1967.  In  schoolbuses,  expo^ 
edges  ShaU  be  banded.  ^^ 

86.  Certification  and  marking. 

86.1  Each  prime  glazing  material 
manufacturer,  except  as  specified  below 
shall  mark  glazing  materials  manufac- 

fi"^AM«^?«^.**^°"**"<=«  ^^  section 
6  of  ANS  Z26.  A  prime  glazing  material 

1^"'^'"™'"   **   °°e   ^^0   fabricates, 

S^'     ^^     ^"''^'^     '^^    ^^^» 

86.2  Each  prime  glazing  material 
manufacturer  shall  certify  that  his  prod- 
uct complies  witii  this  standard,  pursuant 
to  section  114  of  Uie  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  by  add- 
ing to  the  mark  required  by  S6.1,  In  let- 
ters and  numerals  of  the  size  specified  in 
section  6  of  ANS  Z26,  the  symbol  "DOT" 
and  a  manufacturers  code  mark,  which 
wm  be  assigned  by  the  NHTSA  on  the 
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written  request  of  the  manufacture 

86.3  Each  manufacturer  or  distrib- 
utor who  cuts  a  sectlcm  of  glazing  mate- 
rial for  use  In  a  motor  vehicle  or  item  of 
motor  vehicle  equipment  i>h«ii  certify 
toat  his  product  complies  with  this 
standard  In  accordance  with  section  114 
of  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act. 

1FB  Doc.73-0383  FUed  6-l«-72;9:23  am] 


Chaptar  X— lnt«rstcrt«  Commerc* 
Commission 

SUftCHAPTER  D— TARIFFS  AND  SCHEDULES 
(DocJwt  No.  80618] 

PART  1300— FREIGHT  SCHEDULES- 
RAILROADS 

PART  1303— PASSENGER  SERVICE 
SCHEDULES;  RAIL  AND  WATER 
CARRIERS 

PART  1304— EXPRESS  COMPANIES 
SCHEDULES  AND   CLASSIFICATIONS 
PART    1306— PASSENGER    AND    EX- 
PRESS    TARIFFS    AND    SCHEDULES 
OF  MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TAR- 
IFFS, SCHEDULES,  AND  CLASSI- 
FICATIONS  OF  MOTOR  CARRIERS 

PART  1308— FREIGHT  TARIFFS  AND 
SCHEDULES  OF  WATER  CARRIERS 

PART  1309— TARIFFS  AND  CLASSIFI- 
CATIONS OF  FREIGHT  FORWARDERS 
Transmission  of  Tariffs  and  SchoduUs 
to  Subscribors  and  Othor  Interosted 
Portios 

June,  13,  1972. 
Order  of  May  1,  1972. 

•Hie  outstanding  order  in  the  above- 
entiUed  proceeding  not  yet  having  be- 
come effective,  and  appropriate  petitions 
for  reconsideration  of  such  order  hav- 
ing beei  timely  filed,  such  order  is,  pur- 
suant to  section  17(8)  of  the  Interstate 
Conunerce  Act,  stayed  pending  disposi- 
tion of  the  petitions. 

"  [SEAL]  Robert  L.  Oswald. 

Secretary. 
IPB  Doc.72-0362  PUed. 6-20-72:8:50  am) 

Title  50— WmiFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fishorios 
and  Wildllfo,  Fish  and  Wildlife 
Service,  Deportment  of  the  Interior 

SUKHAnER  C— TH£  NATIONAL  WtUHIFE 
REFUGE  SYSTEM 

PART  28— PUBLIC  ACCESS,  USE.  AND 
RECREATION 

Special   Regulations:  RecreaHon  and 
User  Fees 
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Special  regulations  governing  recrea- 
tion and  user  fees  on  certain  national 
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wildlife  refuges  were  originally  published 
as  document  72-7023  on  page  9323  of  the 
May  9,  1972,  issue  of  the  Pibkral  Raois- 
TCR.  and  became  effective  Immediately 
upon  ptiblication. 

These  special  regulations  are  hereby 
amended  to  allow  the  issuance  of  sea- 
sonal permits  for  recreation  and  public 
use  on  the  naU(»ial  wildlife  refuges 
designated  as  fee  areas  in  the  original 
document.  Accordingly  the  section  en- 
titled "Recreation  fees"  is  amended  by 
substituting  the  word  "four"  for  the 
word  "three"  and  deleting  the  words 
"charged  on  a  daily  basis"  in  the  first 
sentence  and  by  adding  paragraph  (d). 
The  amended  section  will  read  as 
follows: 


RULES  AND  REGULATIONS 

Recreation  Fees 

There  shall  be  four  types  of  user  fees: 

•  •  •  •  • 

(d)  Fee  for  a  seasonal  permit  appli- 
cable to  those  entering  by  private,  non- 
commercial vehicle.  The  fee  dudl  be  $5 
per  vehicle.  The  seasonal  permit  shall 
admit  the  purchaser  and  an  who  ac- 
company him.  The  seasonal  permit  is 
valid  only  at  the  area  for  which  it  is 
purchased.  Such  permits  are  nontrans- 
ferable except  that  the  permit  may  be 
used  by  members  of  the  purchaser's  im- 
mediate family   (spouse  and  children). 


It  is  determined  that  notice  and  public 
procedure  thereon  are  unnecessary  as 

this  amendment  continues  a  fee  program 
previously  in  effect  and  does  not  further 
restrict  members  of  the  public.  There- 
fore, this  amendmoit  will  become  effec- 
tive upon  puUicaUon  in  the  Federal 
Register  (6-21-72). 

(76  Stat.  653;  16  V.SJC.,  460k  to  460k-() 

E.  V.  ScHmoT, 
Acting  Deputy  Director,  Bureau 
of  Sport  Fisheries  and  Wild- 
Ute. 

June  14, 1972. 

|FR  Doc.72-9340  FUed  6-20-72,8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hie  Secretary 

[  41  CFR  Part  14-1  ] 

SMALL  BUSINESS  CONCERNS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  UJS.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (41 
U.S.C.  251  et  seq.).  the  Office  of  the 
Secretary  is  considering  an  amendment 
to  Subpart  14-1.7  of  the  Interior  Procure- 
ment Regiilations  by  adding  a  new  {  14- 
1.701-50  providing  a  deflniUon  of  smaU 
business  for  the  "purpose  of  surety  bond 
guarantee  assistance,"  by  amending  S  14- 
1.702  to  give  additional  emphasis  to  the 
small  business  poUcies  of  the  Depart- 
ment of  the  Interior,  by  amending  S  14- 
1.706-1  to  Increase  the  class  set-asides 
for  construction  from  contracts  of  $500,- 
000  or  less  to  contracts  of  $1  million  or 
less,  and  by  adding  a  new  S  14-1.70«-6  to 
provide  appropriate  provisions  to  include 
in  solicitati<»is  size  standards  for  small 
businesses  involved  in  the  procurement 
and  to  give  notice  to  small  business  Ud- 
ders that  certain  surety  bond  assistance 
is  available. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  proposed  amendments  may  do  so 
^  filing  them  In  duplicate  with  the 
Director,  QtBce  of  Survey  and  Review. 
Office  of  the  Assistant  Secretary— Man- 
agement and  Budget,  Department  of  the 
Interior,  19th  andE  Streets  NW.,  Wash- 
ington. DC  20240,  within  30  days  after 
publication  of  this  notice  in  the  Pkbehai 
Register. 

The  amendments  to  the  Interior  Pro- 
curement Regulations  as  proposed  will 
read  as  follows. 


'      Charles  G.  Emley,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 
JxwE  13.  1972. 

PART  14-1 —GENERAL 

Subpart  14-1.7— Small  Business 
Concerns 

§  14-1.701     Definitions. 

§  14-1.701-50  Definition  of  small  busi- 
ness for  the  purpose  of  surely  bond 
guarantee  assistance. 

(a)  Tbe  Smafl  Business  Administra- 
tion may  guarantee  up  to  90  percent  of 
the  loss  on  a  surety  bond  required  of  a 
anall  business  in  order  to  obtain  a 
Government  contract. 

(b)  A  small  business  concern  for  the 
purpose  of  surety  bond  guarantee  assist- 


ance is  a  concern  that  qualifies  as  a  tana.}] 
business  under  { 1-1.701-1  of  this  title 
with  the  following  exception:  Any  con- 
struction concern  is  small  if  its  annual 
receipts  for  its  preceding  fiscal  year  or  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years,  do  not  exceed  1750.000. 

(c)  Procurement  personnd  shall  assist 
small  businesses  needing  this  surety  b<md 
guarantee  whenever  possible  by  directing 
them  to  the  nearest  office  of  the  Small 
Business  Administration. 

§  14-1.702     Small  business  policies. 

(a)  The  Department  of  the  Interior 
fully  supports  the  national  policy  of 
placing  a  fair  proporti(»vof  its  purchases 
of  all  types  with  small  business  including  " 
minority  business.  Heads  of  bureaus  and 
offices  shall  take  positive  action  to  assure 
implementation  of  this  policy  and  the  re- 
quirements of  SS  1-1.702  and  1-1.713-2 
of  this  titie.  Such  action  shall  include 
but  shall  not  be  limited  to  the  following: 

(1)  Designate  a  member  of  the  head- 
quarters procurement  staff  as  "Small 
Business  Advisor"  and  wherever  possible 
and  practical  a  small  business  represent- 
ative should  also  be  designated  in  major 
field  procurement  offices  such  as  regional 
offices  and  service  centers. 

(2)  Instruct  smaU  business  representa- 
tives to  work  closely  with  procurement 
personnel  to  identify  potentially  qualified 
sm^  and  minority  business  firms  prior 
to  the  actual  procurranent  process  and 
make  sure  that  such  firms  are  given  full 
opportunity  to  participate  equitably,  see 
to  it  that  field  procurement  personnel 
teke  full  advantage  of  the  services  of  the 
Small  Business  Administration  Field 
Procurement  Representatives,  and  work 
closely  with  them  in  a  continuing  effort 
to  make  sure  that  legitimate  opportuni- 
ties to  place  procurements  with  small  and 
minority  businesses  are  not  overlooked. 

(b)  Small  business  advisors  shall  work 
with  technical  staffs  and  make  them 
aware  of  the  national  policy  relative  to 
smaU  and  minority  business  and  that  de- 
sign, speciflcatiMis.  and  procurement  re- 
quests are  drawn,  when  possible  and 
practical,  to  permit  smaU  and  minority 
business  participation  in  the  procure- 
ment. It  shaU  also  be  the  duty  of  tiie 
small  business  advisors  to  counsel  smaU 
and  minority  businesses  in  regard  to  the 
proper  procedures  for  participating  in 
Government  procurement  and  to  enlist 
the  advice  and  assistance  of  program  and 
technical  personnel  to  the  small  or  mi- 
nority business  contractor  in  the  proper 
performance  of  his  contract. 

(c)  It  shall  be  the  goal  of  the  Depart- 
ment of  the  Interior  to  place  at  leagt  50 
percent  (dollar  value)  of  its  purchases 
from  small  business  as  a  result  of  set- 
asides. 

(d)  Random  checks  shall  be  made  pe- 
riodically to  measure  the  effectiveness  of 
the  small  business  program  and  effect 


improvements  In  the  program  wherever 
possible,  -nie  degree  to  whldti  the  small 
business  poUcies  have  been  carried  out 
wiU  also  be  an  Item  for  dietAing  In  every 
procurwnent  review  and  will  likewise  be 
surveyed  by  the  DQiartmental  Audit 
Staff  during  the  course  of  routine  audits. 

§  14-1.706     ProenreiMnt   aet-aMdes    for 
sn^iu  kiainc 


§14-1.706-1     General. 

(a)  Pursuant  to  S8  1-1.706-1,  1-3.201 
(a)  and  (b)  of  this  title,  and  14-3  201 
(a)  of  this  chapter,  it  shaU  be  the  poUcy 
of  the  Depfulment  of  the  Interior  to  set 
aside  on  a  class  basis  for  small  business 
-  all  procuremenU  for  construction  includ- 
ing alteration,  maintenance,  and  repairs 
estimated  to  cost  $1  million  or  less,  ex- 
cept individual  procurements  for  which 
small  purchase  procedures  (see  Subpart 
1-3.6  of  this  title)  are  to  be  used  or  when 
emergency  repair  work  is  required.  Con- 
tracting officers  may  deviate  from  this 
class   set-aside   policy  as   provided  in 
S  1-1.706-3  of  this  title. 

(b)  Construction  procurements,  in- 
cluding alteration.  malnt.wiance.  and  re- 
pair, estimated  to  cost  more  than  $1  mil- 
lion shall  be  ccmsidered  tor  ama^ii-  busi- 
ness set-aside  on  a  case-by-case  basis. 
§14-1.706-5     Toul  set-aMde*. 

/fl  7«»!™P^*^"**  *^  requirements 
of  !  1-1.706-5(0  of  this  tiUe.  that  the 
small  business  size  standard  to  be  set 
forth  in  the  schedule,  a  statement  sub- 
stantially as  follows  shall  be  Included 
In  invitations  and  requests  for  proposals 
involving  total  set-asides  for  small 
business: 

Small  businaas  alee  aUndanl  for  Item(a) 
or  8ch«lula(«)  (laaart  aa  apptoprtata)  nuia' 

per  (8)    1,    (inaart  aimroprUtc 

Infonnatlon  ftom  { 1-1.701-1  of  this  title).. 


The  statement  should  be  inserted  only 
once  for  each  size  standard  appUcable 
to  the  procurement. 

(b)  If  the  articles  or  services  to  be 
ppoctged  cannot  be  identified  with  an 
indurtry  for  which  a  size  standard  is 
specificaUy  established  then  It  shaU  be 
assumed  that  the  size  standard  is  500 
employees  or  less.  (See  8  1-1.701-1  (a) 
(2)  of  this  titie.) 

(c)  InvitatiOTis  or  requests  for  pro- 
posals requiring  surety  bonds  shall  also 
include  a  stat«nent  similar  to  the  fol- 
lowing: 

The  Small  Busffless  Admlntetratlon  may 
under  certain  condlttona,  provide  asslatanoe 

nIi.^'^^'^  '«»«*^  blunder.  PorT^ 
purpose  of  surety  bond  guarantee  assistance 
the  dennltlon  of  a  amall  bualness  Is  the 
same  as  stated  (Identify  location)  except 
that  any  construction  concern  is  small  if  its 
annual  reoelpU  for  ita  pr*cedln«  fUcal  year 
?!i}^*'"'^  ann«*l  recelptato?  Ita  preied- 
lag  three  flacal  years  do  not  axoeed  $760,000. 

(PR  Doc.72-9341  Filed  6-20-72;e:60  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  9161 

NECTARINES  GROWN  IN 
CALIFORNIA 

Proposed  Approval  of  Expenses  and 
Fixing  of  Rote  of  Assessment  for 
1972-73  Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Nectarine  Administrative  Committee, 
established  imder  the  marketing  agree- 
ment, as  amended,  and  Order  No.  916, 
as  amended  (7  CFR  Part  916) ,  regulating 
the  handling  of  nectarines  grown  in  Cali- 
fornia, effective  under  the  applicabte  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  terms  and  provisions 
thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Nectarine 
Administrative  Committee,  during  the 
period  March  1,  1972,  through  Febru- 
ary 28,  1973,  will  amoimt  to  $328,334; 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  handler  in  ac- 
cordance with  9  916.41  to  be  fixed  at  $0.05 
per  No.  22D  standard  lug  box,  or  equiv- 
alent quantity  of  nectarines  in  other  con- 
tainers or  in  bulk. 

Terms  used  in  the  marketing  agree- 
ment, as  amended,  and  order,  as 
amended,  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  said  amended  market- 
ing agreement  and  order,  and  "No.  22D 
standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  Section  43601  of 
the  Agricultural  Code  of  California. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  pr<v>06als  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  UJ3.  Department  of  Agri- 
cultiu-e.  Room  112,  Administration  Build- 
ing, Washington.  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  June  15, 1972. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 
[HI  Doc.72-9304  Filed  6-20-72; 8 :4«  am] 


17  CFR  Part  918] 

FRESH  PEACHES  GROWN  IN 
GEORGIA  I 

Proposed  Expenses  and  Fixing  of  Rate 
of  Assessment  for  1972-73  Fiscal 
Period  I 

Consideration  is  being  given  to  the 
following  pTopoBaHs  which  were  sub- 
mitted by  the  Industry  Committee,  es- 


PROPOSED  RULE  MAKING 

tablished  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  918, 
as  amended  (7  CFR  Part  918),  regu- 
lating the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the  In- 
dustry Committee  during  the  period 
March  1,  1972,  through  February  28, 
1973,  will  amoimt  to  $14,681.25. 

(2)  That  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac- 
cordance with  :  918.41,  is  fixed  at  $0.01 
per  bushel  basket  of  peaches  (net  weight 
of  48  pounds),  or  an  equivalent  of 
peaches  in  other  containers  or  in  bulk. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposals 
shall  file  the  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Fedebal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) . 

Dated:  June  15, 1972. 

Pattl  a.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.72-9305  FUed  6-20-72;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

(COD72-113PJ  l_ 

FORT  CASWELL  BRIDGE,  N.C.  . 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Pon- 
toon (Fort  Caswell)  bridge  across  the 
Atlantic  Intracoastal  Waterway  at  Mile 
311.8  to  permit  a  closed  period  during 
the  summer  peak  vehicular  periods.  The 
draw  is  presently  required  to  open  on 
signal.  This  pontoon  bridge  replaced  a 
swing  bridge  that  was  destroyed  on  Sep- 
tember 7, 1971.  The  North  Carolina  State 
Highway  Commission  is  currently  pre- 
paring plans  for  a  proposed  high  level 
fixed  bridge  as  a  permanent  replacement 
for  the  destroyed  bridge.  This  change  is 
being  considered  to  provide  a  better  flow 
for  peak  vehicular  traffic  to  and  from 
the  beach  areas  east  of  this  pontoon 
bridge. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (OAN),  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 


Street,  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  25,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final. £u:tion  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  §  117.356  immed- 
iately after  §  117.355  to  read  as  follows.: 

§  117.356     AIWW,  MUe  311.8,  Fort  Cas- 
well Bridge  near  Yaupon,  N.C. 

(a)  The  draw  shall  open  on  signal,  ex- 
cept that  from  June  15  through  Labor 
Day  on  Saturdays  and  Sundays  and  on 
Independence  Day  the  draw  need  not 
open  for  the  passage  of  vessels  from  1 
pjn.  to  7  p.m.,  local  time,  except  at  3  p.m. 
and  5  p.m.  when  the  draw  shall  open  to 
allow  all  accumiilated  vessels  to  pass 

(b)  The  drawspan  shall  open  at  all 
times  promptly  on  signal  for  the  passage 
of  towboats  with  tows,  freight  boats, 
public  vessels  of  the  United  States,  and 
any  vessel  in  an  emergency  involving 
danger  to  life  or  property.  Such  vessels 
shall  sound  four  blasts  of  a  whistle,  horn 
or  similar  device. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  erect  and  maintain,  on 
both  sides  of  the  bridge,  signs  acceptable 
to  the  District  Commander  setting  forth 
the  regulations  in  this  sfction. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937:  33  U.S.C.  499,  49  UJS.C. 
16S5(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.06-1(0^(4)) 

Dated:  June  15,  1972. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Offlce  of  Marine  Envir- 
onment and  Systems. 

(FR  Doc.72-9319  Piled  6-20-72;8:47  am] 


[33  CFR  Part  117] 

[CGD  72-1 12P1 

ORTEGA  RIVER,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the 
Florida  State  Road  211  bridge  across  the 
Ortega  River  to  permit  closed  periods 
during  peak  vehicular  traffic  periods  in 
the  morning  and  evening  on  weekdays. 
The  draw  is  presently  required  to  open 
on  signal  at  any  time.  The  Roosevelt 
Boulevard  bridge  has  been  removed  and 
reference  to  this  bridge  should  be  deleted. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
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writtoi  data,  views,  or  argiunents  to  the 
Commander  (oan) ,  Seventh  Coast  Ooard 
District.  Room  1018,  Federal  BoUdlng,  51 
Southwest  First  Avenue,  Miami,  nj 
33130.  Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommraded  change  in  the  pro- 
posal. Copies  of  aU  written  communica- 
tions received  wlU  be  availaUe  for  exami- 
nation by  interested  persons  at  the  ofBce 
of  the  Commander,  Seventh  Coast  Guard 
District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  25, 1972,  with  his  rec- 
commendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  emnments 
rec^ved. 

In  consideration  of  the  foregoing,  it  Is 

proposed  that  Part  117  of  Title  33  of  the 

Code  of  Federal  Regulations,  be  amended 

.  by  adding  a  new  §  117.431  immediately 

after  i  117.430a  to  read  as  follows: 

§  1 17.431     Ortega  River,  Fla. 

(a)  State  Road  211  (Orand  Avenue) 
bridge.  (1)  The  draw  shall  open  on  signal 
except  that  from  7  a.m.  to  9  ajn.  and 
4  pjn.  to  6  p.m.,  Monday  through  Friday 
except  legal  holidays  the  draw  need  not 
open  except  as  provided  for  in  subpara- 
graph (2)  of  this  pcuugraph. 

(2)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  State,  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn  or  by  shouting. 

(3)  The  owner  of  or  agency  controlling 
this  bridge  shall  conspicuously  post 
notices  containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere,  in 
such  a  manner  that  they  can  easily  be 
reed  at  all  times  from  an  approaching 
vessel. 
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practice  of  the  Federal  Trade  Commis- 
si<m  (16  CFR  1.15)  and  the  Textile  Fiber 
Products  Identlfloatlon  Aci,  72  Stat.  1717. 
et  seq.,  79  Stat.  124. 15  UB.C.  I  70,  et  seq. 
(hereinafter  referred  to  as  Act) ,  request- 
ing that  I  303.7  (Rule  7)  of  the  rules  and 
regulations   under   the    Act    [16    CFR 
303.7) ,  setting  forth  generic  names  and 
definitions  of  manufactured  textile  fibers, 
be  amended  (1)  to  add  thereto  a  new 
generic  name  and  definition  to  cover  cer- 
tain aromatic  polyamide  fibers  of  appli- 
cant and  (2)  to  restrict  the  present  nylon 
definition,  paragraph  (1)  of  16  CFR  303.7 
(Rule  7  under  the  Act) ,  so  as,  at  least,  to 
exclude  fibers  which  would  fall  within 
the  proposed  new  generic  class. 

Chemical  Composition  of  Applicant's 
Fiber.  The  specific  aromatic  polyamldes 
upon  which  the  aiHilication  Is  based  are 
essentially: 

"Nomex"  (name  stated  to  be  a  regis- 
tered trademark) , 

and  a  new  tire  cord  called  "Fiber  B." 
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talned  in  nature  or  by  industry  with  any 
materlaL"  "These  properties."  according 
to  applicant,  "eliminate  flat  ^mtting,'  a 
characteristic  that  has  severely  limited 
taie  use  of  aliphatic  polyamldes  in  original 
equipment  tires.  They  also  are  respon- 
sible for  the  superior  performance  of 
aromatic  polyamldes  over  polyester  and 
rayon  as  belt  fibers  in  radial  design  tires 
a  use  for  which  aliphatic  polyamldes  are 
entirely  unsuitable." 

Suggested  names  for  consideration  as 
generic,  together  with  a  proposed  defini- 
tion for  the  fiber.  Applicant  suggests  the 
name  "aromid"  tor  "aramid"]  and  the 
following  definition  for  the  proposed  new 
generic  class: 

Aromid— A  manufactored  fiber  In  which 
the  flber-formlng  substanoea  U  a  long  chain 
synthetic  aromaUc  polyamide  In  which  at 
least  85  percent  of  the  anUde 


■NH— \ 


(Sec.  6,  28  Stat.  362.  as  amended,  sec.  6(8)  (2) 
80  Stat.  937;  33  UB.C.  499,  49  U.S.C.  166B(«)" 
(8) :  40  CFR  1.46(c)  (6) ,  33  CFR  1.0&-l(c)  (4)  ) 

Dated:  June  15, 1972. 

W.  M.  Benkert, 
Rear  Admiral.  VJS.  Coast  Guard 
Chief,  Office  of  MaHne  En- 
vironment and  Systems. 

[FB  Doc.72-e318  Filed  6-20-72:8:47  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  3031 

TEXTILE  FIBER  PRODUCTS 

IDENTIFICATION  ACT 

Proposed    New    Generic   Name    and 

Definition  of  Manufactured  Fiber 

On  September  17,  1971,  E.  I.  du  Pont 
de  Nemours  &  Co.,  a  domestic  corpora- 
tion with  principal  offices  at  Wllmtagton 
Del.  19898,  fUed  an  application  pursuant 
to  i  1.15  of  the  procedures  and  rules  of 


Applicant  submitted  samples  of  these 
fibers. 

Reasons  applicant's  fibers  should  not 
be  identified  by  one  of  the  generic  names 
established  by  the  Commission  in  16  CFR 
303.7  (Rule  7  under  the  Act) .  AppUcant 
recognizes  that  "Nomex"  and  "Fiber  B" 
fall   within   the  existing   deflniUon  of 
nylon,  paragraph  (1)   of  16  CFR  303  7 
(Rule  7  under  the  Act) ,  but  states  that 
they  should  not  be  so  classified.  In  sup- 
port of  this  posiUon  it  submitted  in  its 
application  analyses,  tables,  and  chemi- 
cal formula  diagrams  purporting  to  show 
that  the  differences  between  represent- 
ative   chemical   formulas   of   aromatic 
polyamldes  as  opposed  to  aliphatic  poly-, 
amides    (present    common    commercial 
njdons)  are  as  greet  or  greater  than  the 
dUTerences  between  r«>re6eotativB  for- 
mulas of  some  other  fiber  generic  classes  • 
that  physical  prt«)erty  differences  be- 
tween aromatic  and  aliphatic  polyamldes 
are  greater  than  those  between  existing 
generic  classes:  and  that  the  manufac- 
turing process  for  aromatic  polyamldes 
as  compared  with  aUphaUc  polyamldes 
employs  different,  more  costly,  and  more 
rigorous  methods.  The  appUcation  fur- 
ther purports   to   show  that   aromaUc 
polyamldes  are  exceptionally  stable;  that 
this  stability  provides  important  prop- 
erties of  benefit  to  consumers  In  apparel 
and  household  anilicatlons,  including  ( 1 ) 
high  melting  point,  low  flammabillty  and 
low  production  of  pyrolysis  off  gases 
when  exposed  to  flame.  (2)  good  tenacity 
modulus,  and  fabric  integrity,  particu- 
larly at  elevated  temperatures,  and  (3) 
Inertness  to  moisture.  Including  resist- 
ance to  length  change  and  wrinkling 
with  changes  In  humidity;  and  that  such 
stability  has  "made  possible  the  manu- 
facture of  fibers  having  a  truly  unique 
combination  of  high  strength,  toughness 
and  stiffness  at  levels  never  before  at- 


llnkagaa  are  attached  dlrecUy  to  two  aro- 
matic rings. 

By  way  of  explanation  of  the  85  percent 
figure  In  the  above  definition,  applicant 
states  that  aromatic  pcdyamides  can  be 
modified  to  a  modest  degree  by  oopoly- 
merization  to  add  benefits  of  value  to 
the  consumer,  but  that  "the  chemical 
stability  from  which  the  high  melting 
points,  high  modulus,  strtaigth  retention, 
and  high  thermal  resistance  stem  is  ex- 
cessively compromised  if  more  than  16 
percent  of  the  amide  linkages  are  at- 
tached to  aliphatic  groups." 

Applicant  recommends  that  the  term 
"nylon"  be  retained  for  the  aliphatic 
polyamldes,  but  that  the  definition  there- 
of be  changed  to  describe  the  between- 
the-linkages  part  of  the  polymer,  instead 
of  Just  the  linkages,  there^  making  the 
definition  "caiform  more  closely  to  the 
definitions  of  other  fiber  classes."  It  sub- 
mits toe  f  (blowing  definition  as  oDe  which 
would  accomplish  this  and  include  all 
commercial  and  foreseeably  commercial 
aliphatic  type  polyamide  fibers: 

NyUm—A  manufactured  fiber  In  which  the 
flber-formlng  substance  U  a  long  chain  avn- 
thetlc    polyamkto     In    which    the    anUde 


(T-) 


II 

o 

linkages  are  attached  dli^ctly  to  one  or  more 
aliphatic  or  cycloallphatlc  groups. 

The  application  contains  further  sug- 
gestions and  recommendations  under 
this  heading  as  follows: 


WhUe  •••(«»•  above)  definition  covers 
aU   known   and   foreseeable   aliphatic   type 
polyamldes.  it  does  leave  a  smaU  "no  man's 
land"  between  it  and  the  definition  proposed 
for  aronild  fibers.  It  Is  possible  that  a  fiber 
could  be  created  with  less  than  86  percent  of 
the  amide  linkages  attached  to  two  aromatic 
rings.  We  know  of  no  such  fiber  and  we  do 
not  believe  such  a  fiber  would  have  com- 
mercial  utility.  To  be  consistent  with   lu 
past  poUcy  of  dealing  only  with  known  or 
readily  foreseeable  conunerclal  fibers  in  es- 
tablishing generic  classes,  we  think  the  Com- 
mission should  Ignore  the  bare  possibility  of 
future  development  of  a  fiber  of  commercial 
utUlty  falling  within  thU  no  man's  land 
Moreover.  If  one  should   be  developed,  we 
submit  that  the  Commission  should  give  fuU 


Mo.  ISO-Pt.  I- 
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oonslder*tlon  to  that  fiber  In  a  rato-maklng 
proce«dinc  before  deddlng  In  whlob  geneile 
estflgory  It  should  be  placed.  We  thercCOra 
prater  this  definition. 

It.  however,  the  Cmnmlaaloa  wlahM  to 
avoid  even  the  remote  possibility  ot  a  need 
for  further  rule  making  In  req>ect  to  poly- 
amldes,  the  following  definition  would  ex- 
clude the  polyamldes  covered  by  the  definl- 
tlon  of  "ftrooold"  above,  but  would  Include 
all  other  polyamldes: 

Nylon — A  manufactiued  fiber  In  which  the 
fiber-forming  substance  Is  a  long  chain  syn- 
thetic polyamlde  in  which  less  than  85  per- 
cent of  the  amide 

NH- 


(i        ) 


linkages  are  attached  directly  to  two  aro- 
matic rings. 

Earliest  date  on  which  the  applicant 
proposes  to  market  or  fiandle  the  fiber 
in  commerce  for  other  than  development 
or  testing  purposes.  Applicant  states  that 
Its  "Nomex"  fiber,  after  a  long  develop- 
ment period,  became  commercial  in  1967, 
and  has  been  sold  under  the  designation 
"high  temperature  resistant  nylon"  for 
industrial  protective  clothing,  race 
drivers  uniforms,  pajamas  for  veterans' 
bo^tal  patients,  and  other  spedallzed 
amilications  where  high  heat  resistance 
is  desirable.  (Applicant  notes  that  these 
sales  were  all  to  sophisticated  buyers, 
largely  on  q^eciflcation,  who  were  not 
confused  by  the  above-mentioned  de- 
scriptive phrase.)  ^^pllcant  further 
states  that  some  mills  and  garment  man- 
ufacturers have  moved  rapidly  toward 
commercialization  of  children's  sleep- 
wetu:  of  "Nomex"  and  that  garments  of 
this  type  are  being  offered  in  the  fall 
catalog  of  a  major  retail  chain  as 
nylon  "with  a  descriptive  of  its  high  heat 
resistant  properties."  (Applicant  notes 
that  it  had  no  choice  but  to  use  Vbis 
descriptive  phrase,  which  it  regards  as 
inadequate  for  selling  to  consumers,  since 
the  1967  amendment  to  the  Flammable 
Fabrics  Act  and  promidgation  of  the 
Children's  Sleepwear  Standard  (36  F.R. 
14063,  July  2,  1971)  highly  accelerated 
the  schedule  tor  movement  of  Nomex 
into  apparel  and  home  furnishings, 
despite  its  relatively  high  cost,  and  out- 
paced the  timetahle  for  application  for 
a  new  generic  nsune.) 

With  regard  to  its  "Fiber  B"  tire  cord, 
awlicant  states  that  it  is  approaching 
the  experimental  market  introduction 
period,  that  rubber  companies  are  now  in 
development  programs  with  this  fiber, 
and  that  preparation  of  tires  for  mass 
trials  is  expected  to  begin  within  3 
months. 

The  application  has  been  placed  in  the 
public  record  In  this  proceeding  and  is 
available  for  public  Inspection. 

Pursuant  to  16  C^IFR  303.8  (Rule  8 
under  the  Act)  the  Commission  assigned 
the  symJwl  "1^-01"  for  optional  tem- 
p<ntu7  use  in  designating  the  8id>Ject 
aromatic  polyamlde  fibers  pendtaig  fur- 
ther consideration  of  the  application. 

The  Oommlssion  Is  considering  the 
appUcatkm.  including  the  following 
questknis: 

(1)  Whether  the  subject  ffi>er8  of  the 
application  Should  property  be  desig- 
nated bjr  the  generic  name  "nylon"  set 
roith  and  defined  In  paragraiA  U)  of 


PROPOSED  RULE  MAKING 

16  CPR  303.7  (Rule  7  imder  the  Act), 
and 

(2)  What,  if  any,  amendment  to  the 
rules  and  regulations  under  the  Act,  par- 
ticularly S  303.7  (Rule  7)  thereof,  may 
be  necessary  and  proper  with  regard  to 
matters  raised  in  the  aiH>licatlon. 

Should  the  Commission  determine  that 
some  amendment  of  16  CFR  303.7  (Rule 
7  under  the  Act)  is  necessary,  it  will  con- 
sider (not  necessarily  by  way  of  limita- 
tion) (1)  whether  a  new  generic  name 
and  definition  which  would  cover  the 
siAJect  fibers  of  the  application  should 
be  added  thereto  and  the  nylon  defini- 
tion, paragraph  (i)  of  such  section 
(Rule;,  restricted  so  as  to  exclude  such 
fibers,  (2)  whether  amendment  to  §  303.7 
(Rule  7)  should  be  made  concerning 
polyamlde  fibers  of  both  aliphatic  and 
aromatic  content  wherein  the  aromatic 
rings  are  in  diCferent  percentage  ranges 
or  molecular  configurations  from  those 
covered  by  applicant's  proposed  aromatic 
polyamlde  generic  definition,  and  (3) 
whether  some  subdivision  of  the  nylon 
category  would  be  appropriate  to  indi- 
cate different  subcategories  of  fibers 
therein  based  on  concentrations  and 
molecular  configurations  relating  to 
aliphatic  groups  and  aromatic  rings. 

Interested  parties  may  participate  by 
submitting  in  writing  on  or  before 
August  21,  19?2,  their  views,  arguments, 
or  other  pertinent  data  to  the  Division 
of  Textiles  smd  Purs,  Bureau  of  Con- 
sumer Protection,  Federal  Trade  Com- 
mission, Washington,  D.C.  20580. 

This  action  is  taken  pursuant  to  sec- 
tion 7(c)  of  the  Act,  72  Stat.  1721.  15 
U.S.C.  sec.  70e(c),  in  accordance  with  5 
UJS.C.  sec.  553  tind  Subpart  B  of  Part  1  of 
the  Commission's  procedures  and  rules 
of  practice,  16  CFR  1.11,  et  seq. 

Institution  of  this  rtile  maUng  pro- 
ceeding is  not  to  be  construed  as  a  deter- 
mination by  the  Commission  as  to  the 
merits  of  the  application. 

By  direction  of  the  Commission  dated 
June  13. 1972. 


Charles  A.  Tobin, 
Secretary. 


[seal] 

|FR  Doc.72-9337  Filed  6-20-72;8:45  am] 


SMAU  BUSINESS 
ADMINBTRATION 

[  13  CFR  Part  107] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Investmient  Opportunities;  Proposed 
Liberalization 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  In  section  308  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (Act)  15  UJS.C.  687,  it 
is  proposed  to  amend,  as  set  forth  below. 
Part  107  of  Subchapter  B,  Chapter  I. 
Tltie  13  of  the  Code  of  Federal  Regula- 
tions, revised  as  of  January  1, 1972,  and 
amttided'in  37  FH.  3950,  and  37  FJl. 
8865.  by  amending  9  107.1001(a).  Prior 
to  final  adoption  of  such  Mwavlment, 
consideration  will  be  given  to  any  com- 


ments or  suggestions  pertaining  thereto 
wbich  are  submitted  in  writing,  in  trlpli- 
oate,  to  the  Office  of  Associate  Adminis- 
trator for  Operations  and  Investment, 
Ebnall  Business  Administration  (SBA), 
Wadilngton.  D.C.  20416.  within  a  period 
of  thir^  (30)  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Information.  Tlie  proposed  amendment 
to  §  107.1001(a)  would  permit  Small 
Business  Investment  Companies  (SBIC's) 
and  Minority  Enterprise  Small  Business 
Investment  Companies  (MESBIC's)  to 
invest  with  certain  exceptions  (such  as 
commercial  banks,  savings  banks  and 
agricultural  credit  companies)  and  to  a 
limited  extent  in  new  security  brokers, 
dealers,  insurance  companies,  federally 
insured  savings  and  loan  associations, 
mortgage  bankers,  credit  companies  and 
other  lenders,  which  qualify  as  small  con- 
cerns under  SBA  Regulations  and  which 
are  owned  by  socially  or  economically  dis- 
advantaged persons. 

SBA  expects  that  this  liberalization 
would  assist  disadvantaged  persons  in 
starting  and  maintaining  such  small 
business  concerns  engaged  in  these  finan- 
cial activities.  Service  organizations  per- 
forming related  functions  have  always 
been  eligible  for  SBIC  program  financ- 
ing and  their  eligibility  would  not  be 
affected  by  this  amendment. 

It  is  pr(HX>sed  that  Part  107  be 
amended  as  follows : 

§  107.1001      Prohibiled  uses  of  fund*. 

No  funds  may  be  provided  by  a  licensee 
for: 

(a)  Relending,  reinvesting,  etc.  Relend- 
ing  or  reinvesting  by  the  small  business 
concern,  nor  may  f  imds  be  provided  to  a 
small  business  concern  if  the  business 
activity  of  such  concern  involves  directly 
or  indirectly  the  investing,  lending,  or 
other  providing  of  funds  to  others  In  ex- 
change for  an  equity  interest  or  monetary 
obligation,  purchase  or  discounting  of 
debt  oUigations,  factoring,  or  long-term 
leasing  of  equipment  with  no  provision 
for  maintenance  or  repair:  Provided, 
however.  That,  except  for  commercial 
banks,  savings  banks,  agricultural  credit 
ccHnpanies,  and  savlngas  and  loan  associa- 
tions not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
foregoing  prohibition  shall  not  apply  to 
Venture  Capital  financings  (as  defined 
in  S  107.3)  made  to  any  small  business 
concern,  organized  less  than  five  (5) 
years  before  the  date  of  financing,  which 
is  owned,  or  will  be  owned  in  accordance 
with  §  107.812,  by  individuals  whose  par- 
ticipation in  the  free  enterprise  system  is 
hampered  by  social  or  econcxnic  disad- 
vantages: And  provided,  further.  That, 
notwithstanding  any  other  provision  of 
these  regulations,  a  licensee's  outstand- 
ing financings  to  such  small  business 
concem(s)  pursuant  to  the  authoriza- 
tion of  the  foregoing  proviso  may  not, 
without  prior  SBA  approval  in  writing, 
exceed  its  private  paid-in  capital  and 
paid-in  surplus  as  of  the  close  of  any 
fun  fiscal  year. 

Dated:  June  16, 1972. 

Taoius  S.  Kleppb, 
Administrator. 
(FB  Doc.72-4388  FUed  8-30-79:8:61  am] 
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DEPARTMENT  OF  STATE 

(Public  Notice  869] 

NOTICE  OF  PRESIDENTIAL  DETER- 
MINATION UNDER  THE  FOREIGN 
ASSISTANCE  Aa 

Pursuant  to  section  654(c)  of  the  Ptor- 
5lS*  Asdstance  Act  of  1961,  as  amended 
(88^  Stat.   29),  notice  la  hereby  giv^ 

(1)  On  May  19,  1972,  the  President 
made  a  determination  pursuant  to  aec- 
*^,  5lf  ^*^  **'  **^  Foreign  Assistance  Act 
Sfo^^o'-f?  amended  (75  Stat  444,  22 
UJ3.C.  2364(a) ) ;  and 

(2)  Thu  President  has  concluded  that 
publl^tlai  of  the  said  determination  in 
the  Federal  Register  would  be  harmful 
to  the  national  security  of  the  United 
States. 

Theodore  L.  Eliot,  Jr., 
Executive  Secretary, 
Department  of  State. 


Notices 


CTR  121.61  given  to  secure  loans.  Hm 

BUUnp  and  Portland  Area  Dlrecton  are 
excluded  from  this  exception. 

JOHH  O.  ClOW, 

Deputy  Commissioner. 
(FB  Doc.73-M»4  FUed  6-80-72:8:48  am] 


Bureau  of  Land  Management 

[Colorado  18210] 

COLORADO 

NoHee  of  Proposed  Withdrawal  and 
Reservation  of  Lands 
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JUWC  13,  1972. 
(FR  DOC.72-93M  FUed  6-2(V-72;8:61  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

AREA  DIRECTORS  ET  AL. 

Delegations  of  Authority;  Exceptions 

May  9,  1972. 

•„?2^2.°^*'?  ^  published  in  exerelse  of 
authority  delegated  by  the  Secretary  of 
toe   Interior  to   the   Commissioner  of 

13M8?  ^^   ^^  °^^    ^^2   ''•^• 

f»,^  delegation  is  issued  under  the  au- 
toority  delegated  to  the  Commissioner  by 

AT!.®®^^  *"  section  25  of  Secretari^ 
Order  2508  (10  BIAM  2  1)  «^'*^»»" 

Section  3.3P(4)(a)  of  Wt  10  of  the 
Bureau  of  Indian  Affah^  Manual  (BIAM) 
was  published  on  page  19772  of  the  De- 
cember 17,  1969,  Federal  Register  m 
PJl.  19772).  Section  3.3P(4)  (a)  "betag 
am^ded  to  aUow  the  PorUand  Aref 
SS^«^*^  redelegate  to  superintendents 
authority  to  approve  mortgages  or  deeds 

«.«^L**f  ^'"^duaUy  owned  trust  or 
restricted  land. 

tn  ri^^^iP^*^  ^*>  Is  hereby  amended 
to  read  as  follows : 

aJ£  /f^^o**^-  "^^  authorities  re- 
fSSSS-  ****^*  **°  "°*  Include  the 

F.  Credit 



(4)  The  redelegation  of  authority  to 
superintendents  for:  """"vy  so 

(a)  Approval  of  mortgages  or  deeds  of 
tmt  of  individually  owned  trust  or  re- 
stricted land  executed  pursuant  to  25 


June  14,  1972. 

A  3®  ,^^*  Service,  VB.  Department  of 

SfSfi"^^;,^  "^  *^  application. 
Serial  No.  C-16210,  for  the  withdrawal 
^the  lands  described  below,  from  pros- 
pecting, location,  and  «itry  under  the 
general  mining  laws  only,  subject  to  valid 
existing  rights. 

The  appUcant  desires  the  lands  for 
campground  sites,  electronic  sites,  a  fire 
lorttout,  and  a  highway  roadside  zone 

For  a  period  of  30  days  from  the  date 
of  puWicaUon  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  wltiidrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  UieBureau  of  Land  Manage- 
moit.  Department  of  Uie  Interior.  Colo- 
rado State  Office.   700  Colorado  Stete 

^S'JoS?*^'  "°®  ^">^^^y-  Denver 

o^??r/°f?*^"*™®°*'*  regulations  (43  CPR 
2351.4(c))  provide  ttiat  tiie  authorized 
m^^^n  *^«  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  tiie  lands 
and  their  resources.  He  wlU  also  under- 
take  n^otiations   wiUi    tiie   applicant 
agency  wltii  tiie  view  of  adjusting  tiie  ap- 
pUcation  to  reduce  tiie  area  to  Uie  mini- 
mum tesential  to  meet  Uie  applicant's 
needs,  to  provide  for  ttie  maximum  con- 
current  utilization  of  Uie  lands  for  pur- 
poses oUier  that  the  applicant's,  to  elim- 
inate lands  needed  for  purposes  more 
essential  than  the  applicant^  and  to 
reach  agreement  on  Uie  concurrent  man- 
agement of  the  lands  and  Uieir  resources 
The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  Uie  Interior  who  wiU  deter- 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency.  ^^ 

♦u""^  determination  of  Uie  Secretary  on 
toe  application  will  be  published  in  Uie 
RtDERAi  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant,  a  publle 
hearing  wp  be  held  at  a  convSt 
time  and  place,  which  wffl  be  announced. 

ITie  lands  Involved  in  the  appUcation 
are. 


New  Mextoo  PraraPAi.  \*»mnLji^„ 

■ao   MUMBB  MATIOMAI,  FIIRIM 

Affua  Bamon  ElectroiHe  Sit* 
T.  40  R.,  R.  S  X.. 

Bk.  12.8W148E54NBi4. 

Gw^bocfc  Mountain  Electronic  Site 
T.87N.,B.4K.. 
Sec.9,8W%8E%; 
S«K5.  16,  NV4NWi4KB}4.  NWi4NBV4N«i4. 

Ivy  Creek  Campground 
T.  40  N..  R.  1  W., 
8ec.32,  NV4OTE54. 

Vte  Creek  TraiUiead 
T.  40  N.,  R.  4  W., 

S«c.  5.  lot  4; 

Sec.  6,  lot  1. 
T.  41  N..  R.  4  W.. 

Sec.  31,  lot  16; 

Sec.  32,  SWVi8Wi48Wi4. 

SAW    JX7AN    NATIONAL   FOUEBT 

VS.  Highway  550  Travel  Influence  Zone 
A  atrip  of  land  200  feet  wide  od  eacfli  aide 
of  the  US.  Highway  660  oenterUne  through 
the  foUowlng  described  landa:  ^^ 

^  *\2;,:^"  ®  ^-  *'«**c"on  34  B  dated  May  5. 

Ivv0( 

Sec.  2,  WV4W%; 
Sec.  S.K^EH: 
Sec.  10.  NE%NE%; 

withdrawn    for    IClneral    Creek    Camp- 
ground Site;  ^^^ 

Sec.  12.  8WV4.  8W}4SEW: 

Sec.  18.  NEV4,  NB^4IIWJ4. 

^  *^^.^-  ^  ^  Protnwsaon  24  B  dated  May  6. 

^■-i*;,'"'*  portion  ot  SWV4NEU  from 
Red  Mountain  Pass  to  the  south  line 
E%SWi4.w^8E54;  ■ 

Sec.  22.  SB^SW^,  sru- 

Sec.  23,  NWV4.  W^8W«4'; 

Sec.  27,  NWViNEy,.  B^NW^. 

Also  a  strip  of  land  200  feet  to  width  eaat 
th.  -  f  n^'Uno  »n<l  400  feet  m  width  on 
the  weet  side  of  the  centerltoe  of  UJ3  Hleh- 
U^Ob^  "'~"***  "*•  following  desert^ 
T.  42  N..  R.  8  W., 

Sec.  28,  WV4W^ . 

Sec.  27,  E>4E>4:  ' 

Sec.  34.  El^E'/j; 

Sec.  35,  W14W14. 

iJ^r.  V"^  "*^  •*rtP«  lacludlng  M  8 
668  B.  659  B.  680  B,  570  B  1408  1623  %um 
6792.  8794.  18090  A  and  B  1«S^  1  ^^" 
«m   10336    and  20883.  witTiS  itiStS 

unperfected  mining  clalma  as  may  exist. 

CRANB    lOSA-UNCOKFABfin    NATIONAL    FO«MT 

Antone  Sprtngt  Campground 
T.47K..R.  12W., 
Sec.  18.  BHBHSW54eWi4.  W%8Bi48Wi4. 

BAN    JtTAN    NATIONAL    rOBBBT 

t>««r  Campground  Site  Addition 
T.  40  N..  R.  13  W., 

8ec.24,Wi48W%8W14. 

Benchmark  Lookout 
T.41N..R.  I6W.. 
S«c  81,  East  10  oil.  lot  4.  W)i8Bi4SW^. 
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Serh  Pkimcipu.  Mkudiam 

OiriTinSOK    NATIONAI.   FOSKST 

McClure  Campground 

T  11  S    R  80  IKT.  I 

Sec  2.  8\4NW'%SW%,  8W%SW%;  ' 
Seo.3.SX%SE^. 

LeM  10  aens.  mora  or  less,  of  SUte  High- 
way 133  roadslds  bod*  pravlously  withdrawn 
under  Public  Land  Order  4579. 

The  areas  described  aggregate  ap- 
proximately 872.08  acres.  i 

J.  EUIOTT  Hau. 

Chief. 
Division  of  Technical  Services. 

IFE  Doc.72-9347  FUed  8-aO-7a;8:60  am] 


Office  of  the  Secretary 

(Order  2608,  Amdt.  98] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  Regarding 
Specific  Legislation 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition  under 
paragraph  (a)  of  a  new  subparagraph 
to  read  as  follows: 

Skc.  30  Authority  under  specific 
acts,  (a)  In  addition  to  any  authority 
delegated  elsewhere  In  this  order,  the 
Commissicner  of  Indian  Affairs,  except 
as  provided  In  paragraph  (b)  of  this  sec- 
tion, is  authorized  to  perform  the  func- 
titms  and  exercise  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  fol- 
lowing acts  or  portkns  of  acts  or  any 
acts  amendaUuT  thereof:  I 

•  *  •  •       '     • 

(54)  The  Act  Of  December  15, 1971  (85 
Stat.  625-626) .  which  authwizes  the  sale 
of  certain  lands  on  the  Kalispel  Indian 
Reservatim,  and  for  other  purposes. 

ROGEBS  C.  B.  MOBTOW. 

Secretary  of  the  Interior. 

June  13, 1972. 

[FR  Doc. 72-9296  FUed  6-20-72; 8: 46  am] 


NOTICES 

Division  of  Engineering  Support,  Technical 
Services  Branch,  K&R  Center,  Denver  Fed- 
eral Center.  Denver,  Colo.  80225.  Telephone 
(303)  284-8007. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Herring  Plaza,  Box  H-4377, 
AmarUlo,  TX  79101,  Telephone  (806)-  376- 
2408. 

Albuquerque  Development  Office,  Bureau  of 
Reclamation,  Post  Office  Box  252,  600  Oold 
8W,  Albuquerque,  NM  87103,  Telephone 
(605)  84&-2272. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  Di- 
rector, or  Albuquerque  Planning  Officer. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

Dated:  June  14, 1972. 

W.  W.    Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-9302  FUed  6-20-72:8:46  am] 


posed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  June  1972. 

Earl  L.  Btttz, 
Secretary. 

[FR  Doc.72-9308  FUed  6-20-72:8:46  am] 


(INT  DBS  72-68] 

POJOAQUE  UNIT,  SAN  JUAN-CHAMA 
PROJECT,  COLORADO-NEW  MEXICO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Enviroomental  Policy  Act  of 
1969,  the  D^mrtment  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  water  supply  project 
designed  to  furnish  a  supplemental  and 
regulated  water  supi^  to  2,768  acres  of 
irrigable  Indian  and  non-Ibdian  lands 
near  Pojoaque,  N.  Mex.,  and  invites  writ- 
ten comment  within  forty-five  (45)  days 
of  this  notice. 

Copies  are  available  for  iniQ>ection  at 
the  following  locations: 

Office  of  Ecology,  Room  7690.  Bureau  of  Re- 
clamation, Department  of  the  Interior. 
Washington.  D.O.  a0t40.  Telephone  (202) 
343-4001. 


CIVIL  ADMINISTRATION  OF 
WAKE  ISLAND 

Termination  of  Agreement 

Cross  Reference  :  For  a  document  re- 
lating to  the  termination  of  a  joint 
agreement  between  the  Departments  of 
Transprai^tion  and  Interior  regarding 
the  civil  administration  of  Wake  Island. 
see  Fil.  Doc.  72-9322,  Department  of 
Transix>rtation,  infra. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ARIZONA 

Designation  of  Areas  for  Emergency 
Loans 

For  tiie  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Fanners  Hrane  Administra- 
tion Act  of  1961  (7  UJ3.C.  1961)  and 
section  232  of  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  it  has  been 
determined  that  in  the  following  counties 
in  the  State  of  Arizona  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


Counties 

Apache. 

Mohave. 

Cochise. 

Navajo. 

Coconino. 

Pima. 

OQa. 

Pinal. 

Oraham. 

Santa  Cruz 

Greenlee. 

Tavapal. 

NEW  MEXICO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961)  and 
section  232  of  the  Disaster  Relief  Act  of 
1970  (PubUc  Law  91-606),  it  has  been 
determined  that  in  the  following  coimties 
in  the  State  of  New  Mexico  natural  dis- 
asters have  caused  a  general  need  for 
agricultural  credit: 

CouNms 


Bernalillo. 

Mora. 

Catron. 

Otero. 

Chaves. 

Quay. 

Colfax. 

Rio  Arriba. 

Curry. 

Roosevelt. 

De  Baca. 

Sandoval. 

Dona  Ana. 

San  Juan. 

Eddy. 

San  Miguel 

Grant. 

Santa  Fe. 

Guadalupe. 

Sierra. 

Harding. 

Socorro. 

Hidalgo. 

Taoe. 

Lea. 

Torrance. 

Lincoln. 

Union. 

Luna. 

Valencia. 

McKinley. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this 
designatl(»i. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  U.C,  this  15th 
day  of  June  1972. 

Earl  L.  Butz. 
Secretary. 

(FR  Doc.72-9307  FUed  6-20-72:8:46  am] 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  imder  this  designa- 
tion. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  It 
impracticable  and  c<mtrary  to  the  public 
interest  to  give  advance  notice  of  pro- 


OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) ,  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Oklahoma  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 
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CuUMl'^lS 


Harper. 

Harman. 

Jackson. 

JeSeiaon. 

Kingflaher. 

Kiowa. 

Logan. 

Major. 

McClaln. 

Roger  lilUls. 

Stephens. 

Texas. 

Tillman. 

Waahlta. 

Woods. 

Woodward. 


Alfalfa. 

Beaver. 

Beckham. 

Blaine. 

Caddo. 

Canadian. 

Cimarron. 

Cleveland. 

Comanche. 

Cotton. 

Ciister. 

Dewey. 

EUls. 

Garfield. 

Grady.    . 

Grant. 

Greer. 

Emergency  loans  will  not  be  made  in 
the  above-named  coimties  under  this 
designaUcm  pursuant  to  applications  re- 
posed rule  making  and  invite  public  par- 
sequent  loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  June  1972. 

EAU.L.BDTZ. 

Secrettu'y. 

|FR  Doc.72-9309  Filed  6-20-72:8:46  am| 


TEXAS 


Designation  of  Areas  for  Emergency 
locms 

For  the  purpose  (rf  making  emergency 
loans  pursuant  to  section  S21  of  the  Con- 
solidated Farmers  Home  Admbilstration 
Act  of  1961  (7  nJ3.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) ,  it  lias  been  deter- 
mined that  in  tlie  following  counties  in 
the  Staite  of  Texas  natural  disasters  have 
caused  a  general  need  for  agricultiu^ 
credit: 


Counties 


Anderson. 

Andrews. 

Angelina. 

Aransas. 

Archer. 

Armstrong. 

Atascosa. 

Austin. 

BaUey. 

Bandera. 

Bastrop. 

Baylor. 

Bee. 

Bell. 

Bexar. 

Blanco. 

Borden. 

Boeque. 

Bowie. 

Brazoria. 

Brazos. 

Brewster. 

Briscoe. 

Brooks. 

Brown. 

Burleson. 

Bumet. 

CaldwMl. 


Calhoun. 

CaUahan. 

Cameron. 

Carson. 

Caatro. 

Chambwa. 

Cherokee. 

ChUdreas. 

Clay. 

Cochran. 

Coke. 

Coleman. 

Collin. 

CoUlngsworth. 

Colorado. 

Comal. 

Comanche. 

Con^o. 

Cooke. 

CoryeU. 

Oattlt. 

Crane. 

Crockett. 

Crosby. 

Culberson. 

Dallam. 

DaUas. 

DawBon. 
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Deaf  Smltti. 

Delta. 

Denton. 

DeWltt. 

Dickens. 

Dimmit. 

Donley. 

Duval. 

Eastland. 

Ector. 

Edwards. 

Ellis. 

El  Paso. 

Erath. 

Falls. 

Fannin. 

Fayette. 

Fisher. 

Floyd. 

Foard. 

Fort  Bend. 

Freestone. 

Frio. 

Gaines. 

Galveston. 

Garaa. 

GlUesple. 

Glasscock. 

Goliad. 

Gonzales. 

Gray. 

Grayson. 

Gregg. 

Grimes. 

Guadalupe. 

Hale. 

HaU. 

Hamilton. 

Hansford. 

Hardeman. 

Hardin. 

Harris. 

Hartley. 

Haskell. 

Hays. 

HemphlU. 

Henderson. 

Hidalgo. 

HUl. 

Hockley. 

Hood. 

Hopkins. 

Houston. 

Howard. 

Hudspeth. 

Hunt. 

Hutchinson. 

Irton. 

Jack. 

Jackson. 

Jasper. 

Jeff  Davis. 

Jefferson. 

Jim  Hogg. 

Jim  Wells. 

Johnson. 

Jones. 

Karnes. 

Kaufman. 

Kendall. 

Kenedy. 

Kent. 

Kerr. 

Klmbie. 

King. 

Kinney. 

Kleberg. 

Knox. 

Lamar. 

Lamb. 

Lampasas. 

La  Salle. 

Lavaca. 

Lee. 

Leon. 

Liberty. 

Limestone. 

Lipscomb. 


Live  Oak. 

Uaao. 

Loving. 


Lynn. 
McOuUoCh. 


McMxdlen. 

Madison. 

Martin. 


Matagorda. 
MaverMc 

Medina. 

Menard. 

MkUand. 

Milam. 

Mills. 

MitcheU. 

Montague. 

Montgomery. 

MO(M«. 

Motley. 

Nacogdoches. 

Navarro. 

Newtoti. 

Nolan. 

Nueces. 

OchUtree. 

Oldham. 

Orange. 

Palo  Pinto. 

Parkar. 

Parmer. 

Pecos. 

Polk. 

Potter. 

Presidio. 

Rains. 

RandaU. 

Reagan. 

Real. 

Red  River. 

Reeves. 

Refugio. 

Roberts. 

Robertson. 

RockwaU. 

Runnels. 

Sabine. 

San  Augustine. 

San  Jacinto. 

SanPatncto. 

San  Saba. 

Schleicher. 

Scurry. 

Shackelford. 

Shelby. 

Sherman. 

Smith. 

Somervell. 

Starr. 

Stephens. 

Sterling. 

Stonewall. 

Sutton. 

Swisher.        > 

Tarrant. 

Taylor. 

Terrell. 

Teny. 

Throckmorton. 

TomOrean. 

Travis. 

Trinity. 

Tyler. 

Upton. 

Uvalde. 

Val  Verde. 

Van  Zaadt. 

Victoria. 

Walker. 

Waller. 

Ward. 

WashlngtcHi. 

Webb. 

Wharton. 

Wheeler. 

Wichita. 
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Comrrata— Continued 
WQbargw.  wise. 

WiUmer.  Toakum. 

WUllamson  Toiing. 

WOaom.  Zapatta. 

Winkler.  ZavaU. 

Emergency  loans  will  not  be  made  In 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30.  1973.  except  subse- 
quent loans  to  qualified  t)orrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  dealgnated  areas  make*  It 
impracticable  and  contrary  to  the  public 
intoest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public  itar- 
ticipation. 

Done  at  Washington,  D.C.,  tills  15th 
day  of  June  1972. 

Earl  L.  Bxttc. 
Secretary. 

(FR  Doc.72-9310  FUed  6-20-72:8:46  am] 


Soil  Consorvotion  Sorvico 

PERIWINKLE  CREEK  HOOD  PREVB4- 
TION,  RECREATION  AND  DRAIN- 
AGE PROJECT  MEASURE,  UPPER 
WILLAMETTE    PROJEa,    OREGON 

NoHc*  9f  Availobility  of  Draft 
Envirenmontol  Statomont 

Pursuant  to  secticm  192(2)  (C)  of  the 
National  Environmental  PttOcj  Act  of 
1969.  the  Soil  Conserration  Servloe,  De- 
partment of  Agiicultiire  has  prqNued  a 
draft  environmental  statement  for  the 
Perfwtnkle  Creek  Flood  Prevention.  Rec- 
reation and  Drainage  Project  Mearare, 
USDA-SCS-E8<Adm)  7S-ItD^(D). 

Tbe  environmental  statement  oonoems 
a  plan  for  rednctog  stoeambank  erosion, 
sediment  depoMtion.  flood  damage, 
drainage  problems,  and  water  poUotion 
in  tile  Periwinkle  Creek  area,  Linn 
County,  Oreg.  The  plumed  works  of  im- 
provement include  conservation  land 
treatment,  supplemented  by  18,200  feet  of 
floodway,  17,000  feet  of  open  channels, 
two  iTonds.  and  recreation  facilities  for 
water  based  recreation  in  two  community 
parks. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  June  14, 1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  f<dk>w- 
ing  locations: 

USDA,  Soil  Conservation  Service,  Washing- 
ton oOloe,  South  Agriculture  Building, 
Room  5105A,  13tti  Street  and  Independence 
Avenue  8W.,  Washington,  D.C.  20280. 

USDA,  Soil  Conservation  Service,  Washington 
BuUdlng,  1218  Southwest  Washington 
Street.  Portland.  Oreg.  97205. 

C(H>ies  are  also  available  from  the  Na- 
tional Technical  Infonnatton  Service. 
UjB.  Department  of  Cbmmerce.  Spring- 
field. Va.  22151  for  $3  each.  Pleaw  refer 
to  the  name  and  nondwr  of  statement 
above  when  ordering. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 
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Comments  ar6  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  oiforce 
environmental  standards,  and  from  Fed- 
eral asendes  having  Jurisdiction  by  law 
or  q>ecial  expertise  with  respect  to  any 
inmental  impact  for  which  com- 
ments have  not  been  requested  specif- 
Ually. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Albert 
J.  Webber,  State  Conservationist,  Wash- 
ington Building,  1218  Southwest  Wash- 
ington Street,  Portland,  Oreg.  97205. 

Comments  must  be  received  within  30 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Kekneth  E.  Orant, 
Administrator. 
Sott  Conservation  Service. 

Jmn  15,  1972. 
IFR  Doc.72-0312  Piled  6-20-72:8:47  »in] 


TOWN  OF  COUSHATTA  FLOOD  PRE- 
VENTION PROJECT  MEASURE  TWIN 
VALLEY  PROJECT,  LA. 

NoKce  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  De- 
partment of  Agriculture  has  prepared  a 
final  environmental  statement  for  the 
Town  of  Coushatta  Flood  Prevention 
Project  Measure,  USDA-SCS-ES  (Adm) 
72-RI>-l<F). 

The  environmental  statement  concerns 
plans  for  reducing  floodwater  damages 
in  and  nea  rthe  Town  of  Coushatta,  Red 
River  Parish,  La.  Wetland  habitat  for 
fish  and  waterfowl  will  be  created  on  200 
acres.  About  7.6  miles  of  flood  prevention 
channel  work  will  be  required.  A  signifi- 
cant part  of  that  work  will  be  appur- 
tenant structures  and  erosion  control 
devices  which  will  be  Installed  for  water 
control  and  protection  of  the  channels. 

The  final  environmental  statement  was 
filed  with  CEQ  on  Jime  14,  1972. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

T7SDA,  Soil  Conservation  Service,  Washing- 
ton office,  South  Agriculture  Building, 
Room  6 105 A,  12tb  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.  202S0. 

T7SDA,  Soil  Conservation  Service,  3737  Gov- 
enunent  Street,  Poet  Office  Box  1630, 
Alexandria.  LA  71301. 

Copies  are  also  available  from  the  Na- 
tional Teclinical  Information  Service, 
UJ3.  Department  of  Commerce,  Erring- 
field,  Va.  22161  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State. 
and  local  agencies  as  outlined  in  the 


NOTICES 

Council     on    Environmental     Quality 
Guidelines. 

KntNXTH  E.  Grant, 
Administrator, 
Sou  Conservation  Service. 

June  15,  1972. 

(FB  Doc.73-«311  FUed  «-2&-72:8 :47  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

VOLUNTARY  PRODUa  STANDARDS 

Notice  of  Intent  To  Withdraw  Certain 
Standards 

In  accordance  with  8  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  Part  10,  as  revised, 
35  FJl.  8349  dated  May  28,  1970) ,  notice 
Is  hereby  given  of  the  Department's  in- 
tent to  withdraw  the  62  st{4;idards  identi- 
fied below.  It  has  been  tentatively  deter- 
mined that  each  of  these  Commercial 
Standards  (CS)  and  Simplified  Practice 
Recommendations  (SPR)  are  obsolete, 
no  longer  technically  adequate,  no  longer 
generally  acceptable  to  and  used  by  the 
industry,  inconsistent  with  established 
policy,  or  otherwise  inappropriate,  and 
revision  is  not  fesisible  or  would  serve  no 
useful  pxu-pose. 

CS  14-51  Boys'  Sport  and  Dress  Shirt 
(Woven  Fabrics)    Size  Measurements. 

CS  33-43  Knit  Underwear  (Exclusive  of 
Rayon) . 

CS  66-60    Strip  Oak  Flooring. 

CS  70-41  Phenolic  Disinfectant  (Emulsify- 
ing Type). 

CS  71-41  Phenolic  Disinfectant  (S<duble 
Type). 

CS  90-^58    Power  Cranes  and  Shovels. 

CS  101-63  Flue-Connected  Oil-Burning 
Space  Heaters  and  Recessed  Heaters 
with  Vaporizing  Pot-Type  Burners. 

CS  104-63  Warm- Air  Furnaces  Equipped 
with  Vaporlzlng-Type  Oil  Burners. 

CS  106-67  Boys'  Pa  Jama  Sizes  (Woven 
Fabrics). 

CS  109-44  SoUd-Fuel-Burnlng  Porced-Alr 
F\irnaces. 

CS  111-43  Earthenware  (Vitreous-Olazed) 
Plumbing  Flxtirres. 

CS  113-63  Oil -Burning  Floor  Furnaces 
Eqiilpped  with  Vaporizing  Pot-Type 
Burners. 

CS  128-62  Men's  Sport  Shirt  Sizes-Woven 
Fabrics  (Other  than  Those  Marked 
with  Regular  Neckband  Sizes) . 

CS  129-47  Materials  for  Safety  Wearing 
Apparel. 

CS  131-46  Industrial  Mineral  Wool  Prod- 
ucts, All  Types — ^Testing  and  Re- 
porting. 

CS  134-46  Cast  Aluminum  Cooking  Utensils 
(Metal  Composition) . 

CS  135-46  Men's  Shirt  Sizes  (Exclusive  of 
Work  Shirts) . 

CS  146-47  Testing  and  Rating  Hand-Fired 
Hot  Water  Supply  Boilers. 

CS  162-48  Copper  NaphthenAte  Wood  Pre- 
servative (Spray,  Brush,  Dip  i^ppUca- 
tlons). 

CS  168-49    Model  Forms  for  Oirls'  Appard. 


CS  165-SO    Zinc    Kaphthenat«    Wood    Pre- 
servative (Spray,  Bruah,  Dip  Applica- 
tions). 
CS  174-41    140-F  Drydeaning  Solvent. 
CS  177-62    BltumliKnu-Ooated  M«t«l  Septic 

Tanks  (Residential). 
CS  178-61    Tasting  and  Rating  Ventilating 

Fans  (Axial  and  Propeller  Types) . 
CS  180-62    Model  Forms  tar  Boys'  Apparel. 
CS  183-61     Boys'     Trouser     Size     Measure- 
ments. 
CS  185-62    Wool  Felt. 
CS  186-62     Boys'     Sport     Outerwear     Size 

Measurements. 
CS  196-60    Warm-Air  Furnace  Burner  Units 

Equipped  with  Pressure-Atomizing  or 

Rotary  Type  Oil  Burners. 
CS  196-55    Model  Forms  Tor  Toddlers'  and 

ChUdren's  Apparel. 
CS  198-66     Infants'.   Children's,    Oirls'   and 

Boys'   Knit  Underwear    (Exclusive   of 

Rayon,  Acetate,  and  Nylon) . 
CS  216-^     Asphalt  Insulating  Siding. 
CS  235-61     Pressure    Treated    Wood    Fence 

Poets   (With  OU-Type  Preservatives). 
CS  249-62    Pressure-Treated     Douglas     Fir 

Marine  PUee. 
CS  250-62    Pressure-Treated  Southern  Pine 

Marine  Piles. 
CS  271-65    Grading  of  Abrasive  Orain  for 

Orinding  Wheels. 
SPR  17-47    Heavy  Forged  Hand  To<ds. 
SPR  44-49     Boxboard  Thicknesses. 
SPR  60-55     Machine,  Carriage  and  Lag  Bolts, 

and  Nuts   (Case  Quantity  and  Gross 

Weight) . 
SPR  72-27    Solid  Section  Steel  Windows. 
SPR  77-45    Hickory  Handles. 
SPR  100-47     Welded  Chain. 
SPR  125-31     Waxed  llssue  Paper. 
SPR  138-32     Flax  and  Hemp  Twine. 
SPR  147-42    Wire    Diameters    for    Mineral 

Aggregate  Production  Screens. 
SPR  157-50    Steel  Firebox  Boilers  and  Steel 

Heating     Boilers     (Commercial     and 

Residential). 
SPR  163-48    Coarse     Aggregates     (Crushed 

Stone,  Gravel,  and  Slag) . 
SPR  168-37    Braided  Bboe  Laces. 
SPR  180-41     Copper  Conductors  for  Build- 
ing Purposes. 
SPR  183-46    Brass  or  Bronze  Valves  (Oater 

Globe,  Angle,  and  Check) . 
SPR  184-47    Iron     Valves      (Gate,      Globe, 

Angle,  and  Check) . 
SPR  185-47    Pipe  Fittings  (Gray  Cast-iron, 

Malleable  Iron,  and  Brass  or  Bronze). 
SPR  190-42    Stove  Pipe  and  Accessories. 
SPR  198-50    Wire  Rope. 
SPR  207-60    Pipes,  Ducts,  and  Fittings  for 

Warm  Air  Heating  and  Air-Condition- 

Ing  Systems. 
SPR  214-55     Metal-CutUng       B,and       Saws 

(Hard  Edge  Flexible  Back). 
SPR  220-46     Open-End  and  Box  Wrenches. 
SPR  227-47    Plumbing  Fixture  Fittings  and 

Trim  for  Housing. 
SPR  229-63     Vises    (Machinists'    and   Other 

Bench-Mounted  Vises) . 
SPR  238-50     Conveotors. 
SPR  245-51     Weldlees     Chain     and     Chain 

Products. 
SPR  259-66    Hexagon-Head      Cap       Screws 

(Case  Quantity  and  Gross  Weight). 

Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  any  of 
these  standards  should  be  made  in  writ- 
ing and  directed  to  the  Office  of  Engi- 
neering Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234,  within  45  days  of  the  publication 
of  this  notice.  The  effective  date  of  with- 
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drawal,  where  appropriate,  -wm  be  not 
less  than  60  days  after  the  final  notice  of 
withdrawal.  Withdrawal  action  termi- 
nates the  authority  to  refer  to  a  pub- 
lished standard  as  a  voluntary  standard 
developed  imder  the  Department  of  Com- 
merce procedures,  from  the  effective 
date  of  the  withdrawal. 

Dated:  June  16, 1972. 

Lawrence  M.  Kushner, 
Acting  Director. 
(PR  DOC.72-9S62  Filed  6-20-72:8:61  am] 


Office  of  the  Secretary 

[Dept.  Org.  Order  10-8,  Amdt.  3] 

ASSISTANT  SECRETARY  FOR 

MARITIME  AFFAIRS 

Delegations  of  Authority 

Mat  19.  1972. 

This  material  effective  Uay  19,  1972, 
further  amends  the  material  appearing 
at  36  FH.  1223  of  January  26.  1971.  36 
PJl.  5921  of  March  31,  1971,  and  36  FM. 
16701  of  August  25,  1971. 

Department  Organization  Order  10-3, 
effective  October  21,  1970,  is  hereby 
further  amended  as  follows: 

Sec  3.  DOeocUions  of  authority  to  the 
Assistant  Secretary.  Subparagraph  .011. 
iB  amended  to  read: 

i.  The  Suits  in  Admiralty  Act  (1920) , 
as  amended  (46  UJS.C.  741  et  seq.) ,  ex- 
cept in  relation  to  the  arbitration,  com- 
promise or  settlement  of  any  claim  in 
the  amount  of  $5,000  or  less  involving  a 
vessti  operated  by  ttie  National  Oceanic 
and  Atmospheric  Administratiaa. 

Guy  W.  Oumberuh.  Jr., 
Acting  Assistant  Secretary 
for  AdTnirUstration. 
[FR  Doc.72-8313  Piled  6-20-72:8:47  am] 


[Dept.  Org.  Order  26-6A] 

nationAl  oceanic  and 
atmospheric  administration 

DelegaHon    of    Authority    Regarding 
Functions 

This  order  effective  May  19,  1972.  su- 
persedes the  material  appearing  at  35 
F.R.  16600  of  October  24,  1970,  36  F.R. 
8065  of  April  29,  1971,  86  F.R.  16701  of 
August  25,  1971,  and  37  FR.  5402  of 
Mardi  15.  1972. 

Sectiok  1.  Purpose.  This  order  dele- 
gates authority  to  the  Administrator  of 
the  Natiooal  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  prescribes 
the  functions  of  NOAA.  This  revision  del- 
egates certain  functions  relating  to 
Maritime  claims  (subparagraph  S.OIu)  to 
the  Administrator. 

Sec  2.  Status  and  line  of  authority.  .01 
NOAA,  established  by  Reorganlzatlm 
Flan  No.  4  of  1970,  effective  October  S. 
1970,  is  continued  u  a  primary  operat- 
ing unit  of  the  Peimitmeut  at  Commerce. 

.02  As  provided  by  Reorganlcatloo 
Plan  No.  4  of  1970: 


NOTICES 

a.  The  Administrator  of  NOAA,  who 
is  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate, 
shall  be  the  head  of  NOAA. 

b.  The  Deputy  Administrator  of  NOAA, 
who  is  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, shall  perform  su<^  functions  as  the 
Administrator  shall  from  time  to  time 
assign  or  delegate,  and  shall  act  as  Ad- 
ministrator during  the  absence  or  dis- 
ability of  the  Administrator  or  in  the 
event  of  a  vacancy  in  the  office  of  the 
Administrator. 

c.  The  Associate  Administrator  of 
NOAA,  who  is  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  shall  perform  such  func- 
tions as  the  Administrator  shall  frnn 
time  to  time  assign  or  delegate,  and  shall 
act  as  Administrator  during  the  absence 
or  disability  of  the  Administrator  and 
Deputy  Administrator. 

.03  The  Administrator  shall  report 
and  be  responsible  to  the  Secretary  of 
Commerce. 

Sec  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  In  the 
Secretary  of  Commerce  by  Reorganlea- 
tlon  Plan  No.  4  of  1970,  Executive  Order 
11564  of  October  6,  1970,  and  otherwise 
by  law,  the  Administrator  is  hereby  dele- 
gated authority  to  perform  the  following 
functions  vested  in  the  Secretary  of  Com- 
merce: 

a.  The  functions  in  title  15,  chapter  9 
and  in  title  49,  secUoc  1463,  of  the  United 
States  Code,  whl<di  relate  to  the  provi- 
sion of  weather  services. 

b.  The  functions  relating  to  weather 
m  title  49,  (diapter  15  of  the  United 
States  Code,  which  pertain  to  Intema- 
tiooal  aviation  facilities. 

c.  The  fanctions  in  15  JJSXi.  272(f) 
(12),  wlilch  relate  to  the  transmission 
of  radio  waves,  as  applicable  to  the  func- 
tions assigned  herein. 

d.  The  fanctions  in  title  33.  chapter  17, 
United  States  Code,  which  i>ertain  to 
commissioned  officers,  surveys  and  re- 
lated matters. 

e.  The  functions  in  section  901(3)  (a) 
and  (b)  of  Executive  Order  11490  and  the 
functions  of  Executive  Order  10480,  as 
amended,  with  respect  to  the  production 
and  processing  of  fishery  commodities  or 
products  as  may  be  delegated  by  the  Sec- 
retary of  Agriculture  to  the  Secretary  of 
Commerce,  ^'iiich  relate  to  emergency 
preparedness  and  defense  mobilization. 

f.  The  functions  in  sections  3  and  4 
of  Bureau  of  the  Budget  Circular  No.  A- 
62  of  November  13,  1963,  whiai  pertahi 
to  the  coordination  of  Federal  meteoro- 
logical services  and  supporting  research. 

g.  "nie  functions  In  sections  3b  and  4 
of  Bureau  of  the  Budget  Circular  No.  A- 
16  of  May  6,  1967,  which  pertain  to  the 
establishment  and  maintenance  of  the 
National  Networks  of  Geodetic  Control, 
and  to  the  development  and  execution  of 
B  coordinated  national  program  of  geo- 
detic surveys. 

h.  The  functions  in  the  Pr^JJient's 
memorandum  of  July  5.  1968.  issued  in 
accord  with  Senate  concurrent  resolution 
87  of  May  29, 1968.  farthering  participa- 
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ticn  in  and  support  of  the  World  Weather 
Program  by  the  United  States.  The  plan 
to  be  dev^oped  annaally  for  submission 
by  the  President  to  Congress  on  the  pro- 
posed participation  by  Federal  agencies 
duOl  be  prepared  for  transmittal  to  the 
President  by  the  Secretary. 

1.  The  fimctlons  in  42  U£.C.  1891-3 
which  pertain  to  making  grants  for  the 
support  of  basic  scientiflc  research. 

J.  "nie  function  of  conducting,  or  ar- 
ranging the  conduct  of,  studies,  collec- 
tion of  basic  data,  and  the  performance 
of  reviews  concerned  with  water  and  re- 
lated land  resources  planning  as  required 
of  the  Department  of  Commerce  by  the 
Water  Resources  Council  (42  U.S.C. 
1962a)  on  matters  within  the  statutory 
responsibility  of  the  Secretary  of  Com- 
merce. 

k.  The  functions  transferred  to  the 
Secretary  of  Commerce  in  section  1  of 
Reorganization  Plan  No.  4  of  1970.  These 
functions  are: 

(a)  All  functions  vested  by  law  in  the 
Bureau  of  Commerce  Fisheries  of  the 
Department  of  the  Interior  or  in  its  head, 
together  with  all  functions  vested  by  law 
in  the  Secretary  of  the  Interior  or  the 
Department  of  the  Interior  which  are 
administered  through  that  Bureau  or  are 
primarily  related  to  the  Bureau,  exclu- 
sive of  functions  with  respect  to  (1) 
Great  Lakes  fishery  research  «^n<i  activi- 
ties related  to  the  Great  Lakes  Fisheries 
Commission,  (2)  Missouri  River  Reser- 
voir research,  (3)  the  Gulf  Breew  Bio- 
logical Laboratory  of  the  said  Bureau  of 
Gulf  Breeze,  Fla..  and  (4)  Trans-Alaska 
pipeline  investigations. 

(b)  The  functions  vested  in  the  Secre- 
tary of  the  Interior  by  the  Act  of  Sep- 
tember 22,  1959  (PubUc  Law  86-350.  73 
Stat.  642.  16  TJB.C.  760e-760g;  relating 
to  migratory  marine  species  of  p^m^ 
fish).  ^^ 

(c)  The  functions  vested  by  law  in  the 
Secretary  of  the  Interior,  or  In  the  De- 
partment of  the  Interior  or  in  any  officer 
or  instrumentaUty  of  that  Department, 
which  are  administered  through  the  Ma- 
rine Minerals  Technology  Center  of  the 
Bureau  of  Mines. 

(d)  All  fimctions  vested  in  the  Na- 
tional Science  Foundation  by  the  Na- 
tional Sea  Grant  College  and  Program 
Act  of  1966  (80  Stat.  99) ,  as  amended  (33 
U.S.C.  1121  etseq.). 

(e)  Those  functions  vested  in  tlie  Sec- 
retary of  Defense  or  in  any  offloer,  em- 
ployee, or  organizational  entity  of  the 
Department  of  Defense  by  the  provision 
of  Public  Law  91-144,  83  Stat.  326.  under 
the  heading  "Operation  and  mainte- 
nance, general"  with  respect  to  "surveys 
and  charting  of  northern  and  northwest- 
ern lakes  and  connecting  waters,"  or  by 
other  law,  which  come  under  the  mission 
assigned  as  of  July  1,  1968,  to  the  UJ3. 
Army  Engineer  District,  Lake  Survey, 
Corps  of  Engineers,  Department  of  the 
Army  and  relate  to  (1)  the  conduct  of 
hydrographic  surveys  ot  the  Orest  i^^mi 
and  their  outflow  rlveis.  Lake  Cham- 
plain.  New  York  State  Barge  Canals,  and 
the  Minnesota-Ontario  border  lakes,  and 
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the  compilation  and  publication  of  navi- 
gation charts,  including  recreational 
aspects,  and  the  Great  Lakes  Pilot  for 
the  benefit  and  use  of  the  public,  (2)  the 
conception,  planning,  and  conduct  of  ba- 
sic research  and  development  in  the 
fields  of  water  motion,  water  character- 
istics, water  quantity,  and  ice  and  snow, 
and  (3)  the  publication  of  data  and  the 
results  of  research  projects  in  forms  use- 
ful to  the  Corps  of  Engineers  and  the 
public,  and  the  operation  of  a  Regional 
Data  Center  for  the  collection,  coordina- 
tion, analysis,  and  the  furnishing  to  in- 
terested agencies  of  data  relating  to 
water  resources  of  the  Great  Lal^es. 

<f)  So  much  of  the  functions  of  the 
transferor  ofBcers  and  agencies  referred 
to  in  or  affected  by  the  foregoing  provi- 
sions of  this  section  as  is  Incidental  to 
or  necessary  for  the  performance  by  or 
under  the  Secretary  of  Conmierce  of  the 
f imctions  transferred  by  those  provisions 
or  relates  primarily  to  those  functions. 
The  transfers  to  the  Secretary  of  Com- 
merce made  by  this  section  shall  be 
deemed  to  include  the  transfer  of  au- 
thority, provided  by  law,  to  prescribe  reg- 
ulations relating  primarily  to  the  trans- 
ferred f  imctions. 

1.  The  functirais  in  title  37  of  the 
United  States  Code  with  respect  to  pay 
and  allowances  for  the  Commissioned 
Officer  Corps  of  NOAA  established  by 
secticm  4(d)  of  Reorganization  Plcm  No. 
4  of  1970. 

m.  The  functions  in  10  U.S.C.  1201- 
1203,  1210(f),  121Kb)  (1).  and  1401  re- 
lating to  retirement  or  separation,  for 
physical  disability,  of  commissioned  offi- 
cers of  NOAA. 

n.  The  functions  in  the  following  sec- 
tions of  Executive  Order  11022:  section 
1  (a),  (b),  (c),  (f).  (g),  <h),  (i),  (j),  and 
(1);  section  2(c);  section  3;  section  5; 
and  section  6.  These  relate  to  the  ap- 
pointment, retirement,  separation,  and 
resignation  of  commissioned  officers  of 
NOAA,  and  to  the  employment  of  public  , 
vessels. 

o.  The  fimctions  in  title  n  of  the  Na- 
tional Housing  Act,  as  amended  (12 
■U.S.C.  1715m),  which  pertain  to  mort- 
gage insurance  for  commissioned  offi- 
cers to  aid  in  the  construction  or  pur- 
chase of  homes. 

p.  The  functions  in  7  U.S.C.  450b  and 
2220,  which  relate  to  cooperation  with 
outside  sources  and  dlsp>osition  of  funds 
received. 

q.  The  fimctions  relating  to  the  opera- 
tion of  (1)  the  National  Oceanographlc 
Instrumentation  Center,  (2)  the  National 
Oceanographlc  Data  Center,  and  (3)  the 
National  Data  Buoy  Develc«jment  Proj- 
ect, whose  programs  and  activities  were 
transferred  to  the  Secretary  of  Com- 
merce by  Executive  Order  11564  . 

r.  The  functions  relating  to  (1)  upper 
air  observations  taken  on  board  ocesui 
station  vessels  and  at  specific  Pacific 
Trust  Territories,  and  (2)  hydrocllmatic 
observations  taken  at  stations  located 
along  U.S.  rivers  and  the  Great  Lakes, 
which  programs  and  activities  were 
transferred  to  the  Secretary  of  C(»n- 
merce  by  Executive  Order  11564. 
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s.  The  functions  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970 
(46  UJS.C.  1177).  which  relate  to  capital 
construction  funds  for  those  owning  or 
leasing  vessels  which  are  operated  In 
the  fisheries  of  the  United  States,  includ- 
ing, but  not  limited  to,  the  adoption  of 
regulations,  and  the  preparation  and 
signing  of  all  necessary  forms  or 
agreements. 

t.  The  functions  prescribed  by  Public 
Law  92-205  (85  Stat.  735) ,  which  pertain 
to  collection,  maintenance,  and  dis- 
semination of  information  concerning 
weather  modification  activities. 

u.  The  functions  in  46  UJ3.C.  749  (re- 
lating to  the  arbitration,  compromise,  or 
settlement  of  maritime  claims)  with  re- 
gard to  any  claim  In  the  amount  of 
$5,000  or  less  involving  a  vessel  operated 
by  the  Administration. 

.02  The  Administrator  may  exercise 
other  authorities  of  the  Secretary  as  ap- 
plicable to  performing  the  functions 
assigned  in  this  order. 

.03  The  Administrator  may  delegate 
his  authority  to  any  employee  of  NOAA 
subject  to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec.  4.  Functions.  To  insure  the  safety 
and  welfare  of  the  public,  and  to  further 
the  Nation's  interests  and  activities  with 
respect  to  the  protection  of  pubUc  health 
against  environmental  pollution,  the 
protection  and  management  of  the  Na- 
tion's biological,  mineral,  and  water 
resources,  the  maintenance  of  environ- 
mental quality,  agriculture,  fisheries,  In- 
dustry, transportation,  communications, 
space  exploration,  national  defense,  and 
the  preservation  of  the  Nation's  wilder- 
ness and  recreation  areas,  NOAA  shall 
perform  the  following  functions : 

a.  Observe,  collect,  communicate,  ana- 
lyze, process,  provide,  and  disseminate 
comprehensive  data  and  information 
about  the  state  of  the  upper  and  lower 
atmosphere,  of  the  oceans  and  the  re- 
sources thereof  including  those  in  the 
seabed,  of  marine  and  anadromous  fish 
and  related  biological  resources,  of  In- 
land waters,  of  the  earth,  the  sun,  and 
the  space  environment; 

b.  Prepare  and  disseminate  predic- 
tions of  the  future  state  of  the  environ- 
ment and  issue  warnings  of  all  severe 
hazards  and  extreme  conditions  of  nature 
of  all  who  may  be  affected ; 

c.  Provide  maps  and  charts  of  the 
oceans  and  inland  waters  for  navigation, 
geophysical  and  other  purposes,  areo- 
nautical  charts,  and  related  publications 
and  services; 

d.  Operate  and  maintain  a  system  for 
the  storage,  retrieval,  and  dissemination 
of  data  relating  to  the  state  and  resources 
of  the  oceans  and  inland  waters  includ- 
ing the  seabed,  and  the  state  of  the  U]n>er 
and  lower  atmosphere,  of  the  earth,  the 
sun,  and  the  space  environment; 

e.  Explore  the  feasibility  of,  develop 
the  basis  for,  and  undertake  the  modifi- 
cation and  control  of  environmental 
phenomena; 

f .  Coo^nate  efforts  pertinent  to  Fed- 
eral agencies  in  support  of  national  and 


international  programs  as  may  be  as- 
signed from  time  to  time,  such  as  Federal 
meteorological  services  tmd  supporting 
research.  World  Weather  Program,  Na- 
tional Networks  of  Geodetic  Control, 
Integrated  Globed  Ocean  Station  System, 
and  Marine  Envlroiunental  Prediction, 
Mapping  and  Charting : 

g.  Administer  a  program  of  sea  grant 
colleges  and  education,  training  and  re- 
search in  the  fields  of  marine  science, 
engineering,  and  related  disciplines  as 
provided  in  the  Sea  Grant  College  and 
Program  Act  of  1966,  as  amended; 

h.  Perform  basic  and  applied  research 
and  develop  technology  relating  to  the 
state  and  utilization  of  resources  of  the 
oceans  and  inland  waters  including  the 
seabed,  the  upper  and  lower  atmosphere, 
the  earth,  the  sun,  and  the  space  en- 
vironment, as  may  be  necessary  or  desir- 
able to  develop  an  understanding  of  the 
processes  and  phenomena  involved; 

i.  Perform  research  tmd  develop  tech- 
nology relating  to  the  observation,  com- 
munication, processing,  correlation,  anal- 
ysis, dissemination,  storage,  retrieved, 
and  use  of  environmentsd  data  as  may  be 
necessary  or  desirable  to  permit  the  Ad- 
ministration to  discharge  its  responsi- 
bUities; 

j.  Acquire,  analyze,  and  disseminate 
data  and  perform  basic  and  applied  re- 
search on  electromagnetic  waves,  as- 
relate  to  or  are  useful  in  pei'forming 
other  functions  assigned  herein;  prepare 
and  issue  predictions  of  atmospheric, 
ionospheric,  and  solar  conditions,  and 
warnings  of  disturbances  thereof;  and 
acquire,  analyze,  and  disseminate  data 
and  perform  basic  and  applied  research 
on  the  propagation  of  sound  waves,  and 
on  interactions  between  sound  waves  and 
other  phenomena; 

k.  Provide  for  administration  of  the 
Pribilof  Islands;  and  assist  the  native 
inhabitants  thereof  and  manage  the  fur 
seal  herds  of  the  North  Pacific  Ocean; 

1.  Perform  economic  studies,  educa- 
tion, and  other  services  related  to  man- 
agement and  utilization  of  marine  and 
anadromous  fisheries,  administer  grant- 
in-aid,  fishery  products  inspection,  finan- 
cial and  technical  assistance,  and  other 
programs  to  conserve  and  develop  fisher- 
ies resources  and  to  foster  and  maintain 
a  viable  climate  for  industry  to  produce 
efficiently  under  cmnpetitive  conditions; 

m.  Develop  and  implement  policies  on 
international  fisheries  including  the 
negotiation  and  implementation  of 
agreements,  conventions,  and  treaties  in 
that  area;  and  enforce  provisions  of 
international  treaties  and  agreements  on 
fishing  activities  of  U.S.  nationals  and 
perform  surveillance  of  foreign  fishing 
activities; 

n.  Psjiticipate  In  technical  assistance 
programs  for  fishery  development  proj- 
ects in  foreign  countries; 

0.  Develop  technology  and  carry  out 
scientific  and  engineering,  data  collec- 
tion and  analysis  and  other  functions  to 
assess,  monitor,  harvest,  and  utilize  ma- 
rine and  anadromous  fishery  resources 
and  their  products;  and 
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p.  As  a  Department-wide  responsibil- 
ity, coordinate  the  requirements  for  and 
the  management  and  use  of  radio 
frequencies  by  all  organizations  of 
Commerce.  • 

Effective  date:  May  19,  1972. 

Gxnr  W. 'Chamberlik,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
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[Dept.  Org.  Order  ao-1] 

OFFICE  OF  ADMINISTRATIVE 
SERVICES 

Organization  and  Functions 

This  order  effective  June  8, 1972  super- 
sedes the  material  appearing  at  33  FJl. 
815  of  January  23,  1968. 

Section  1.  Purpose.  This  order  pre- 
scribes the  functions  and  organization  of 
the  Office  of  Administrative  Services. 

Sec.  2.  Status  and  liTie  of  authority. 
The  Office  of  Administrative  Services,  a 
departmental  office,  shall  be  headed  by  a 
Director,  who  shall  report  and  be  respon- 
sible to  t^e  Assistant  Secretary  for  Ad- 
ministration. The  Deputy  Director  for 
Operations,  provided  for  in  section  5  be- 
low, shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

Sec  3.  Functions.  Pursuant  to  the  au- 
thority vested  in  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  for  'Administration  may 
prescribe,  the  Office  of  Administrative 
Services  shall: 

a.  Have  Department-wide  staff  re- 
^nsibility  for  supply,  library,  space, 
motor  vfehicle,  ssif ety,  telecommunica- 
tions, mall,  and  forms  management,  as 
specified  in  section  5. 

b.  Perform  procurement  for  all  ele- 
ments of  the*  Department,  except  as 
otherwise  provided  in  Department  Ad- 
ministrative Order  208-2,  "Procurement 
Authority." 

c.  Provide  services  in  the  functional 
areas  enumerated  in  subparagraph  a. 
above  required  by  the  Office  of  the  Secre- 
tary and  as  relevant  to  elements  of  oper- 
ating units  located  in  the  Main  Com- 
merce building. 

d.  Provide  files  management  and  rec- 
ords disposition  management  services  for 
the  Office  of  the  Secretary  and,  as  ap- 
proved by  the  Assistant  Secretary  for 
Administration,  for  designated  operating 
imits  headquartered  in  the  Main  Com- 
merce building. 

Sec  4.  Specified  authority.  In  addition 
to  the  authority  implicit  in  an  essential 
to  carrying  out  the  functions  assigned 
the  Office  and  related  to  the  exercise  of 
such  functions,  the  Director.  Office  of 
Administrative  Services: 

a.  Has  been  expressly  delegated  cer- 
tain procurement  authority  in  Depart- 
ment Administrative  Order  208-2;  and 

b.  Is  hereby  designated  Claims  Officer 
and  delegated  the  authority  vested  in  the 
Assistant  Secretary  for  Admlnistratioo 
by    Department   Administrative   Order 
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203-22  to  settle  and  pay  claims  for  dam- 
age to,  or  loss  of  personal  property  Inci- 
dent to  his  service,  under  the  provisions 
of  31  U.S.C.  240-243,  filed  by  an  employee 
(or  his  duly  authorized  representative) 
of  the  Office  of  the  Secretary. 

Sec  5.  Organization.  Under  the  di- 
rection and  supervision  of  the  Director, 
the  functions  of  the  Office  shall  be  orga- 
nized and  carried  out  as  provided  below. 

.01  The  Deputy  Director  of  Opera- 
tions shall  supervise  the  provision  of  ad- 
ministrative services  to  the  Office  of  the 
Secretary  arid  to  operating  units  receiv- 
ing administrative  services  directly  from 
the  Office,  and  shall  perform  such  other 
duties  as  the  Director  may  prescribe. 

.02  The  Deputy  Director  for  Program 
Development  shall  be  the  Director's  prin- 
cipal assistant  for  Department-wide  poli- 
cies, standards  and  procedures  for 
functional  areas,  excepting  supply  man- 
agement, assigned  the  Office  of  Adminis- 
trative Services. 

.03  The  Materiel  Management  Staff 
shall  exercise  Department-wide  staff  re- 
sponsibiUty  for  supply  management, 
which  consists  of  procurement  and  all 
activities  related  to  the  control,  utiliza- 
tion and  disposition  of  property.  Also, 
the  Staff  shall  take  such  actions  as  may 
be  necssary  (1)  to  determine  and  obtain 
compliance  with  Executive  Order  11246 
and  related  Executive  orders  pertaining 
to  equal  opportunity  in  emplojrment; 
and  (2)  to  set  aside  appropriate  pro- 
curement needs  for  award  to  small  busi- 
ness or  minority  enterprises  as  author- 
ized by  law. 

.04  The  Library  Division  shall  provide 
library  services  for  the  Office  of  the  Sec- 
retary and  operating  units  located  in  the 
Main  Commerce  building,  serve  as  a  ref- 
eroice  source  for  libraries  of  operating 
units,  and  exercise  Department-wide 
staff  responsibiUty  for  Ubrary  manage- 
ment. 

.05  The  Procurement  Division  shall 
perform  procurement  for  all  elements  of 
the  Department  except  as  determined 
under  the  provisions  of  Department  Ad- 
ministrative Order  208-2. 

.06  The  Office  and  Vehicle  Services 
Division  shall  provide  the  following  serv- 
ices for  the  Office  of  the  Secretary  and 
elements  of  operating  units  in  the  Main 
Commerce  building:  telecommunications, 
mail  and  messenger  services,  travel  ar- 
rangements, office  machine  repairs,  re- 
ceiving and  shipping  of  material,  and 
motor  vehicle  services. 

.07  The  Property  and  Records  Divi- 
sion shall  provide  space  management, 
labor  services,  and  building  liaison  serv- 
ices with  GSA  for  the  Office  of  the  Secre- 
tary and  for  elements  of  operating  imlts 
In  the  Main  Commerce  building;  and 
shall  provide  personal  property,  files,  rec- 
ords dlspositon,  and  forms  management 
services  for  the  Office  of  the  Secretary 
and,  as  approved  by  the  Assistant  Secre- 
tary for  AdminLstration,  for  designated 
operating  units  headquartered  In  the 
Main  Commerce  bulldiiig. 

Sec  6.  Department  of  Commerce  Ad- 
ministrative Services  Council.  There 
shall  be  a  Department  of  Commerce  Ad- 
ministrative   Services    Council,    which 
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shall  consist  of  the  IXrector,  Office  of 
Administrative  Services,  as  Chairman, 
the  Deputy  Directors,  and  the  chief  ad- 
ministrative services  officers  of  the  pri- 
mary operating  units  of  the  Department. 
The  Council  will  meet  on  a  call  from  the 
Chairman  for  the  purpose  of  advising 
and  assisting  in  the  development  of 
policy  and  programs  for  the  maximum 
effectiveness  of  administrative  services 
throughout  the  Department. 

Sec  7.  Effect  on  other  orders.  This 
order  supersedes  Department  Organiza- 
tion Order  20-1  (formerly  DO  134-1) 
dated  January  10,  1968. 

Effective  date:  June  8, 1972. 

Gut  W.  Chakbehliw,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[PR  Doc.7a-932»  PUed  6-20-72;8:«  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-404; 
NADAs  962S,  «te.] 

ELANCO  PRODUCTS  CO.  ET  AL. 

Diethylstilbostrel;  Netico  of  Oppor- 
tunity for  Hoaring  on  Proposal  To 
-Withdraw  Approval  of  Now  Animal 
Drug  Applications 

Substantial  public  interest  has  been 
raised  about  the  continued  approval  of 
diethylstilbestrol  for  use  as  a  growth- 
promotant  for  cattle  and  sheep.  A  Sub- 
committee of  the  Committee  on  Gov- 
ernment Operations  of  the  House  of 
Representatives  held  extensive  hear- 
ings on  this  matter  during  1971.  The 
Natural  Resources  Defense  Council  has 
filed  a  lawsuit  to  compel  the  Pood  and 
Drug  AdminLstration  to  withdraw  ap- 
proval of  diethylstllbestrol.  In  Decem- 
ber 1971  the  Food  and  Drug  Adminis- 
tration and  the  UJS.  Department  of 
Agriculture  instituted  a  joint  program 
to  extend  the  withdrawal  period  for 
diethystilbestrol  containing  feeds  from 
2  days  to  7  days  and  to  require  written 
certification  of  withdrawal  (36  FJl. 
23292,  24928).  At  the  same  time,  a  new 
and  more  sensitive  method  of  detecting 
diethylstllbestrol  was  put  into  wide- 
spread use.  Using  this  more  sensitive 
method,  the  number  of  reported  illegal 
residues  of  diethylstllbestrol  in  animal 
livers  has  increased  rather  than 
decreased. 

In  light  of  this  increase  in  reported 
diethylstllbestrol  residues  the  Commis- 
sioner of  Food  and  Drugs  is  considering 
whether  it  is  appr(K)riate  to  withdraw 
approval  of  diethylstUbestrol,  to  insti- 
tute new  more  effective  restrictions  to 
reduce  illegal  residues,  or  to  take  other 
action.  The  Commissioner  has  concluded 
that,  prior  to  making  a  final  decision  as 
to  the  Impropriate  course  of  action  to  be 
taken,  additional  Information  is  needed 
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from  all  segments  of  the  public.  Includ- 
ing consumer  organizations,  the  animal 
husbandry  industry,  the  pharmaceutical 
industry,  the  academic  community, 
members  of  Congress,  and  other  govern- 
mental agencies  and  departments. 

The  Commissioner  has  concluded  that 
the  most  i4?propriate  forum  for  public 
consideration  of  this  matter  is  a  public 
hearing,  to  develop  on  the  public  record 
the  information  necessary  for  a  con- 
clusiiMi  as  to  the  proper  handling  of  this 
matter.  Under  section  512  of  the  Federal 
Food, 'Drug,  and  Cosmetic  Act.  an  op- 
ix>rtunity  for  a  hearing  on  a  proposal  to 
withdraw  approval  of  a  new  animal  drug 
application  is  provided  to  the  holder  of 
the  application.  The  Commissioner  has 
discretion  in  permitting  other  interested 
individuals  and  organizations  to  partici- 
pate in  any  subsequent  hearing.  Accord- 
ingly, the  Commissioner  has  concluded 
that  it  would  be  appropriate  to  propose 
withdrawal  of  the  approval  of  the  new 
animal  drug  applications  for  diethyl- 
stilbestrol  in  order  to  utilize  the  hearing 
mechanism  provided  in  the  statute  for 
this  purpose. 

The  Commissioner  has  not  yet  con- 
cluded that  withdrawal  of  approval  for 
diethylstilbestrol  is  the  appropriate 
course  of  action.  Requests  for  a  public 
hearing  may  be  accompanied  by  pro- 
posals for  additional  and  more  effective 
restrictions  on  diethylstilbestrol  that 
would  ob^date  such  withdrawal  of  ap- 
proval. Alternative  restrictions  that 
could  be  considered  include  pn^bition 
of  use  for  human  food  of  livers  from  ani- 
mals receiving  diethylstilbestrol,  or  re- 
quirinjE  such  livers  to  be  tested  prior  to 
marketing,  or  requirements  limiting  the 
persons  who  may  use  the  drug. 

In  the  event  that  a  hearing  is  held, 
the  Commissioner  will  wish  to  obtain 
data  emd  information  from  all  interested 
persons  with  respect  to  such  relevant 
matters  as  the  current  rate  of  illegal 
residues  and  ways  in  which  this  might 
be  reduced,  the  potential  effect  upon  the 
public  health  and  safety  of  a  low  rate  of 
illegal  diethylstilbestrol  residues,  the 
likely  effect  on  the  environment  of  with- 
drawing approval  of  diethylstilbestrol, 
the  availability  of  alternative  growth- 
promotant  drugs  and  their  safety  and 
effectiveness  as  compared  with  diethyl- 
stilbestrol, the  need  for  growth-pro- 
motant  drugs  in  the  animal  hiisbcmdry 
industry,  differences  or  similarities  be- 
tween administration  of  diethylstilbestrol 
by  feed  or  by  implant  with  respect  to  the 
potential  for  residues,  the  accuracy  and 
reliaUlity  of  present  detection  methods 
for  diethylstilbestrol,  the  potential  avail- 
ability of  more  sensitive  detection  meth- 
ods for  diethylstilbestrol  and  the  likely 
result  of  their  use,  and  any  other  relevant 
information. 

Accordingly,  notice  is  hereby  given  to 
the  fdlowing  listed  holders  of  new  ani- 
mal drug  applications  that  the  Commis- 
sioner of  Food  and  Drugs  proposes  to  is- 
sue an  order  imder  section  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJ3.C.  360b(e))  withdrawing  ap- 
proval of  the  following  listed  new  animal 
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drug  applications  which  provide  for  use 
of  diethylstilbestrol  as  a  growth  pro- 
motant  for  cattle  and  sheep: 

Elanco  Products  Co.,  Poet  Office  Box  760,  In- 

dlaill4>Oll8.  IN  46206.  NAD  Noe.  9626,  11000. 

42162. 
Pfizer,  Inc.,  New  York,  N.Y.  10017.  NADA  Noe. 

9767,  9783,  11356,  9770. 
Walnut  Orove  Products,  Division  of  W.  B. 

Grace  Co.,  Atlantic,  Iowa  50023.  NADA  No. 

10132. 
Dawes    Laboratories,    Chicago,    HI.    60632. 

NADA  Nos.  10421,  11485,  34916. 
Slmonsen  Manufacturing  Co.,  Qulmby,  Iowa 

61040.  NAD  No.  10666. 
Vineland   Laboratories,   Inc.,   Subsidiary  of 

Damon,  Vineland,  N.J.  08360.  NADA  No. 

10064. 
Hess  &  Clark,  Division  of  Rbodla,  Inc.,  Ash- 
land, Ohio  44805.  NADA  Nos.  11295,  12663, 

44344.  45982.  45981. 
Peter  Hand  Foundation,  Inc.,  Waukegan,  111. 

60086.  NADA  No.  14773. 
O.   M.   Franklin  Senun  Co.,   Denver,   Colo. 

80216.  NADA  No.  16374. 
Fort  Dodge  Laboratories,  Fort  Dodge,  Iowa 

60501.  NADA  No.  31446. 
Thompson-Hayward    Chemical   Co.,    Kan  saw 

City.  Kans.  66106.  N^DA  Nos.  36019,  36017. 
Feed  Additives,  Inc..  Fremont,  Nebr.  68026. 

NADA  Nos.  36313,  37869. 
Dale  Alley  Co.,  St.  Joseph,  Mo.,  64601.  NADA 

Noe.  36671,36664. 
Standard     Chemical     Manvifacturlng     Co., 

Omaha.    Nebr.    68103.    NADA   Nos.    36976, 

34735. 
National  Oats  Co.,  East  St.  Louis,  m.  62205. 

NADA  Nos.  37148,  37541. 
Texas  Nutrition  &  Service  Co.,  Port  Worth. 

Tex.  76108.  NADA  Nos.  38607,  38510,  39609. 
Bresley-Koelling,    Inc.,     Ord,    Nebr.    68862. 

NADA  No.  39491. 
Feed    Products,    Inc.,    Denver,    Colo.    80211. 

NADA  NOs.  39716.  39718.  39717,  39716. 
Merck  Sharp  &  Dohme  Research  Laboratories, 

Division  of  Merck  &  Co.,  Inc..  Rahway,  N.J. 

07065.  NADA  Nos.  39773.  42840,  10261. 
Chemetron  Corp.,  Chicago,  111.  60611.  NADA 

No.  42366. 
Farmland  Industries,  Kansas  City,  Mo.  64116. 

NADA  No.  42703. 
Western  Farmers  Association,  Seattle,  Wash. 

98111.  NADA  No.  44526. 
E.  R.  Squibb  &  Sons,  New  Brunswick,  N.J. 

08902.  NADA  No.  11365. 
Western  Peed  Supplements,  Ellensburg,  Wash. 

98926.  NADA  No.  40014. 
Ultra  Life  Laboratories,  Inc.,  East  St.  Louis, 

lU.  62201.  NADA  No.  38682. 
Square   Deal   Fortification   Co,   Kouts,   Ind. 

46347.  NADA  No.  39161. 
FalstafT  Brewing  Corp.,  St.  Louis,  Mo.  63166. 

NADA  No.  44795. 
Peed    Products,    Inc.,    Denver,    Ccdo.    80211. 

NADA  No.  89715. 
American    Cyt^amld    Co.,    Princeton,    N.J. 

08540.  NADA  No.  10258. 
S.  B.  Penlck  Co.,  New  York,  N.Y.  10008.  NADA 

No.  36479. 

The  CommissicHier,  based  on  an  evalu- 
ation of  new  information  before  him 
with  respect  to  such  drugs  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  concludes 
that  there  is  a  question  as  to  whether 
the  drugs  are  shown  to  be  safe  under  the 
conditions  of  use  upon  the  basis  of  which 
the  applications  were  approved. 

Information  available  to  the  C(Mnmi8- 
sioner  establishes  that  use  of  such  drugs 
has  resulted  in  illegal  residues  of  diethyl- 
stilbestrol in  animal  livers. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  «1  U.S.C.  360b), 
the  Commissioner  hereby  gives  th^  ap- 


plicants an  opportunity  for  a  hearing  at 
which  time  such  pers(»is  may  produce 
evidence  and  argimients  to  show  why 
approval  of  the  above  Usted  new  animal 
drug  appUcatiois  should  not  be  with- 
drawn. Promulgation  of  the  proposed 
order  would  cause  any  such  drug  con- 
taining diethylstilbestrol  to  be  a  new 
animal  drug  for  which  no  approved  new 
animal  drug  application  is  in  effect.  Any 
such  drug  or  any  animal  feed  bearing  or 
containing  such  drug  then  on  the  market 
would  be  subject  to  regulatory  pro- 
ceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  vnth  the 
Hearing  Clerk.  Department  of  Health, 
Educaticm,  and  Welfare.  Office  of  the 
General  Counsel,  Pood.  Drug,  and  Prod- 
uct Safety  Division.  Room  6-88.  5600 
Fishers  Lane,  Rockville.  Md.  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further 
notice,  will  enter  a  final  order  with- 
drawing approval  of  said  ai^lications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contonidated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance.  Interested 
persons  who  are  not  parties  may  inter- 
vene to  present  evidence  and  file  plead- 
ings, and  may  cro6s-ex8m:iine  witnesses 
when  in  the  Judgment  of  the  hearing: 
examiner  their  interests  are  not  ade- 
quately protected  otherwise  or  it  is  re- 
quired for  a  full  and  true  disclosure  of 
the  facts. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  the  approval  of  the  new 
animal  drug  applications  should  not  be 
withdrawn  together  witti  a  well- 
organized  and  full-factual  analysis  of 
the  data  they  are  prepared  to  prove  in 
support  of  their  opposition  to  the  Com- 
missioner's proposal.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  applications,  the 
Commissioner  will  enter  an  order  stating 
his  fipd<»gs  and  conclusions  on  such 
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data.  If  a  hearing  Is  requested  and  is 
justified  by  the  reqxmse  to  this  notice, 
the  issues  wiU  be  deOnad,  »  bearing 
examiner  will  be  "awMnf  and  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  heartaig  will 
commence. 

Re^xmses  to  this  notice  may  be  seen 
in  the  Office  of  the  Hearing  Clerk  (ad- 
dress given  above)  during  regular  buti- 
ness  hours,  Monday  through  Friday. 

Pending  consideration  of  re^onses  to 
this  notice,  no  action  wUl  be  taken  on  the 
notice  of  opportunity  for  hearing  per- 
taining to  diethylstUbestrcH  liquid  pre- 
mixes,  p\4)lidied  in  the  neonuL  Rioistsr 
for  March  11.  1972  (37  F.R.  5264).  Both 
notices  will  be  acted  upon  at  the  same 
time. 

niis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
31  n.8.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  June  16, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.72-9346  FUed  6-20-72:8:50  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVELOPMENT 

[Docket  No.  D-73-184] 

ASSISTANT  SECRETARY  FOR  EQUAL 

OPPORTUNITY 

Delegation  of  Authority 

Section  A.  Delegation  of  authority. 
The  Assistant  Secretary  for  Equal  Op- 
portunity and  the  Deputy  Assistant  Sec- 
retary for  Equal  Opportunity,  each  Is 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Devdopment  with  respect  to 
Executive  Order  11063,  dated  Novem- 
ber 20,  1982  (27  FR.  11527) :  Provided. 
That  no  sanction  under  section  302  (a) . 
(b) ,  and  (c)  shall  be  i4>plled  without  the 
concurrence  of  the  Secretaiy:  And  pro- 
vided further.  That  violations  shall  be 
referred  to  the  Attorney  General  for  civil 
or  criminal  action  under  section  308  by 
the  General  Counsel. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Secretary  and  the  Deputy  As- 
sistant Secretary  for  Equal  Opportunity, 
each  is  authorized  to  redelegate  to  em- 
ployees of  the  D^>artment  the  authority 
delegated  in  section  A,  except  the  au- 
thority to  issue  rules  smd  regulations  pur- 
suant to  section  203  of  the  Executive 
Order. 

(Sec.  7(d),  70  Stat.  670;  43  VS.C.  S6S5(d) ) 

Effective  date.  This  delegation  Is  ef- 
fective upon  publication  In  the  Federal 
Register  (6-21-72). 

Oaotat  RoMNXT. 
Secretary  of  Housing  and 
Urban  Development. 
(FR  DOC.73-020S  FUed  6-3»-7a:e:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[OGD  73-107N1 

EQUIPMENT,  CONSTRUaiON,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  varloiu  items 
of  lifesaving.  flreflghting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  iuqiection.  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  Udands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. n.S.  Coast  Guard.  Tlie  pur- 
pose of  this  document  Is  to  notify  all  In- 
terested persons  that  certain  appronds 
have  been  granted  as  herein  described 
during  the  period  from  April  17.  1972.  to 
May  3,  1972  (List  No.  13-72).  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equlp- 
meat,  construction,  and  material  approv- 
als is  goierally  set  forth  In  sections  367, 
375.  390b.  416,  481,  489,  526p,  and  1333  of 
title  46.  United  States  Code,  section  1333 
of  title  43,  United  States  Code,  and  sec- 
tion 198  of  title  50.  United  States  Code. 
The  Secretary  of  TVansiwrtation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)).  The  speci- 
fications prescribed  by  the  Commandant. 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction,  and  m«ti»rtBi« 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  S 
years  from  the  date  of  Issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Gas  Masks,  Self-Containeo  Breathzmo 
Apparatus,  and  Supplikd-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011/81/0.  M-S-A 
C^emoz  One-Half  Hour  Self -Contained 
Oxygen-Generating  Breathing  Appara- 
tus.  with  or  without  quick  start  cartridge. 
Bureau  of  Mines  Approval  No.  13D-1S, 
dwg.  No.  A-84600,  Rev.  11  dated  January 
26,  1965,  manufactured  by  Mine  Safety 
Appliances  Co.,  201  North  Braddock 
Avenue,  Pittsburgh.  PA  15208.  effective 
May  2,  1972.  (It  is  an  extension  ot  Ap- 
proval No.  160.011/31/0  dated  June  1. 
1967.) 

Approval  No.  160.011/33/0.  M-S-A. 
Chemoz  One-Hour  Self -Contained  Oxy- 
gen-Generating Brea^Uiing  Apparatus. 
Bureau  oS  Mines  Approval  No.  1307,  dwg. 
No.  A-87500,  Rev.  8  dated  August  3. 1966, 
manufactured  by  Mine  Safety  Aivllances 
Co..  201  North  Braddock  Avenue,  Pitts- 
burgh, PA  15208,  effective  May  2,  1973. 
(It  is  an  extension  et  Approval  No.  160.- 
011/33/0  dated  June  1.  1967.) 
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Mechanical  Disencagdic  Apparatub, 
tiruoa.  worn  MxRCHAirr  Vessels 

Approval  No.  160.033/28/6.  Rottmer 
type,  sise  299  releasing  gear,  approved 
for  maximum  working  load  of  15,720 
pounds  per  set  (7.860  pounds  per  hook). 
Identlfled  by  arrangement  dwg.  NO.  "WBA 
7005.  dated  March  8. 1972,  f<nmer^  man- 
ufactured by  Welin  Davit  and  Boat  Dlvl- 
sicm  of  Continental  Copper  and  Steel  In- 
dustrtes.  Inc.,  and  Lane  Lifeboat  Division 
of  Lane  Marine  Technology,  Inc.,  manu- 
factured by  Welln  Davit  k  Boat  Division. 
Lake  Shore.  Inc.,  Iron  Mountain.  Mich. 
49801.  effective  April  21,  1972.  (It  super- 
sedes Approval  No.  160.033/28/5  dated 
October  29, 1970,  to  show  change  of  name 
and  address  of  manufacturer.) 

Hand  Propelldto  Gear,  Lxfeboats,  for 
BCcRCHAin  Vessels 

Approval  No.  160.034/15/2,  Type  W8G- 
1.  hand-propelllng  gear  Identifled  by  gen- 
eral arrangement  dwg.  No.  801S9,  Rev.  C 
dated  June  29,  1964.  formeiiy  mamifac- 
tured  by  Welln  Davit  and  Boat  Division 
of  Continental  Copper  It  Steel  Industries. 
Inc..  and  Lane  Ufeboat  Division  of  Lane 
Marine  Technology.  Inc..  mannfaetored 
by  Welln  Davit  k  Boat  DMsion.  Lake 
Bhart,  Inc.,  Inm  Mountain,  Mlcfa.  49801. 
effective  April  21,  1972.  (It  supersedes 
Approval  No.  160.034/15/1  dated  Novem- 
ber 3. 1970.  to  show  change  of  name  and 
address  of  manufacturer.) 

LirnoATS 

Approval  No.  160.035/85/2,  12.0'  x  4.4' 
z  1.9'  steel,  oar-propelled  lifeboat,  four- 
person  ci4>aclty.  klmtlfled  by  general  ar- 
rangement dwg.  No.  49R  1213  dated  Au- 
gust 16, 1951.  and  revised  March  1, 1967, 
46  CFR  160.039-13 (c)  MorHtig  Weights: 
Condition  "A"=e40  pounds;  Conditlen 
"B"=1,S9«  pounds,  approved  for  use  on 
vessels  in  bays,  sounds,  and  takes;  and 
rivers,  approved  for  six-person  capacity 
as  replacement  Ufeboat.  if  mechanical 
disengaging  waratus  is  Installed.  It 
shall  be  of  an  approved  type  and  In- 
stalled in  accordance  with  drawings  ap- 
proved by  the  Commandant,  manufac- 
tured by  Lane  Lifeboat  Division  of  Ijme 
Marine  Teduudogy,  Ibc.,  150  Sullivan 
Street.  Brooklyn,  NY  11231,  effective  May 
3. 1972.  (It  supersedes  Approval  No.  160.- 
035/85/2  dated  March  IS,  1967,  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.035/87/3.  14.0'  x  5.0' 
X  2.17'  steel,  oar-propelled  lifeboat,  six- 
person*  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
49R-1412.  dated  August  20.  1950.  revised 
December  3,  1966.  46  CFR  160.035-13  (c) 
Marking,  Weights:  Condition  "A"=805 
pwinds;  Cwiditlon  "B"=:2.498  pounds, 
annoved  for  use  on  vessels  in  Great 
Lakes,  bays,  sounds,  and  lakes,  and  river 
service,  as  w^  as  for  use  on  certain 
coastwise  tank  barges,  if  mechanical  dis- 
engaging apparatus  Is  fitted,  it  shall  be 
of  an  tpptarad  type  and  the  Installation 
In  this  particular  lifeboat  shall  be  ap- 
proved by  the  Commandant,*  approved 
for  nine-person  capacity  for  replswxment 
lifeboats,  manufactured  by  Lane  Life- 
boat Division  of  Lane  Marine  Techn<rt- 
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ogy,  Inc.,  150  Sullivan  Sbreet.  Broddyn. 
NY  11231.  effective  AprU  17,  1972.  (It 
supersedes  Approval  No.  160.085/87/3 
dated  January  9, 1967,  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.035/280/4,  26.0'  z 
9.0'  X  3.83'  aluminum,  octf-pnwelled  life- 
boat, 53-per8on  capacity.  Identified  by 
construction  and  arrangement  dwg.  No. 
26-8,  Rev.  E  dated  February  23,  1972.  46 
CPR  160.035-13 (c)  Marking,  Weights: 
Condition  "A"=2,740  pounds;  Condition 
"B"=  12,522  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
Wycoff  Road,  Parmingdale,  NJ  07727.  ef- 
fective May  3,  1972.  (It  supersedes  Ap- 
proval No.  160.035/280/3  dated  March 
27,  1967,  to  show  change  In  construction 
and  address.) 

Aroroval  No.  160.035/348/1, 12.0'  x  4.4' 
X  1.9'  aluminum,  oar-propiolled  lifeboat, 
four-person  capacity,  identified  by  gen- 
eral arrangement  dwg.  No.  52-1217  dated 
December  17,  1952,  and  revised  April  10, 
1967,  46  CFR  160.035-13(0  Mailing, 
Weights:  Condition  "A"=376  pounds; 
Condition  "B"=  1,112  poimds,  approved 
for  use  on  vessels  in  bays,  sounds,  and 
lakes;  and  rivers,  approved  for  6-person 
capacity  as  replaconent  lifeboat.  If 
mechanical  disengaging  apparatus  is  in- 
stalled. It  shall  be  of  an  approved  tjrpe 
and  Installed  in  accordance  with  draw- 
ings approved  by  the  Commandant, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology,  Inc.,  150 
Sullivan  Street,  Brooklyn,  NY  11231, 
effective  May  3,  1972.  (It  supersedes  Ap- 
proval No.  160.035/348/1  dated  April  10, 
1967.  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.035/413/1.  24.0'  x 
8.0'  X  3.5'  steel,  hand-propelled  lifeboat, 
40-per8on  capacity,  identified  by  general 
arrangement  and  construction  dwg.  No. 
53-2446  dated  October  6,  1953.  and  re- 
vised January  30,  1967,  46  CFR  160.035- 
13(c)  liarklng,  Weights:  Condition 
"A"=4,100  pounds;  Condition  "B"= 
11.528  pounds,  manufactured  by  Lane 
Lifeboat  Division  of  Lane  Marine  Tech- 
nology. Inc.,  150  Sullivan  Street,  Brook- 
lyn. NY  11231,  effective  May  3,  1972.  (It 
supersedes  Approval  No.  160.035/413/1 
dated  January  31.  1967,  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.035/414/1,  22.0'  x 
7.5'  X  3.16'  steel,  hand-propelled  lifeboat, 
Sl-person  capacity,  identified  by  general 
arrangement  dwg.  No.  56-2224  dated 
April  3,  1958.  and  revised  October  22, 
1966.  46  CPR  160.035-13(0  Marking, 
Weights:  Condition  "A"=3,320  pounds; 
Condition  "B"=9,097  poimds,  manufac- 
tured by  Lane  Lifeboat  Division  of  Lane 
Marine  Technology,  Inc..  150  Siilllvan 
Street.  Brooklyn,  NY  11231,  effective 
May  3.  1972.  (It  supersedes  Approval  No. 
160.035/414/1  dated  October  28,  1966,  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.035/453/0,  28.0'  x  9.8' 
X  4.12'  steel,  hand-propelled  lifeboat. 
66-person  capacity,  Identified  by  general 
arrangement  and  construction  dwg.  No. 
28-003-01  Rev.  A  dated  April  10.  1967.  46 
CPR  160.036-13(0  Maridng,  Weights: 
Condition  "A"=5,250  pounds;  Condition 
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'9'*=17jS59  pounds,  manufactured  by 
Lane  Uf  eboet  Dlvlsbm  of  Lane  BCarlne 
Technology.  Inc..  180  Sullivan  Street, 
Brooklyn.  NY  11231,  effective  May  3. 
1972.  (It  supersedes  Approval  No.  160.- 
035/453/0  dated  AprU  27,  1967,  to  show 
change  of  name  of  mimufacturer.) 

Sajpxty  Valves  (Powsk  Boilxrs) 

Approval  No.  162.001/288/0,  2500 
Series,  Types  258*  (  )  AM  and  259*  (  ) 
AM,  carbon  steel  body  (ASTM  A216  Or 
WC^)  pop  safety  valve,  650°  P.  maximum 
temperature,  Inlet  and  outlet  sizes  per 
dwg.  No.  16067,  Rev.  A,  dated  January  7, 
1972,  maximum  set  pressures  as  foUows: 
•-type  designation  Indicating  corre- 
sponding pressure  rating  (p.si.g.) ; 
5=300.  6=600,  7=800,  8=900.  9=1500, 
manufactured  by  Teledsme  Parrls  Engi- 
neering, Palisades  Park,  N.J.  07650,  effec- 
tive April  26, 1972. 

Approval  No.  162.001/289/0,  2500 
Series,  Types  258*  (  )BM  and  259*(  ) 
BM,  carbon  steel  body  (ASTM  A216  Or 
"WCB)  pop  safety  valve,  750°  F.  maximum 
temperature,  inlet  and  outlet  sizes  per 
dwg.  No.  16067,  Rev.  A  dated  January  7, 
1972,  maxlmimi  set  pressures  as  follows: 
*-type  designation  indicating  corre- 
sponding pressure  rating  (p.sJ.g.) ; 
5=300,  6=600,  7=800,  8=900,  9=1500, 
manufactured  by  Teledyne  Parrls  Engi- 
neering, Palisades  Park,  N.J.  07650,  effec- 
tive April  26, 1972. 

Approval  No.  162.001  290/0,  2500 
Series.  Types  258  *(  )CM  and  259*  (  ) 
CM,  alloy  steel  body  (ASTM  A217  Gr  C5) 
pop  safety  valve,  900°  F.  maximum  tem- 
perature, inlet  and  outlet  sizes  per  dwg. 
No.  16067,  Rev.  A,  dated  January  7,  1972, 
maxlmimi  set  pressures  as  follows :  *  -type 
designation  indicating  corre^x>ndlng 
pressure  rating  (p.s.l.g.) ;  5=300,  6=600, 
7=700,  8=900,  9=1500,  manufactured  by 
Teledyne  Parris  Engineering,  Palisades 
Park,  N.J.  07650,  effective  April  26,  1972. 

Approval  No.  162.001/291/0,  2500  Ser- 
ies, Types  258* (  )CM  and  259* (  ) CM, 
alloy  steel  body  (ASTM  A217  Gr  C5)  pop 
safety  valve,  1,000*  F.  maximum  tem- 
perature. Inlet  and  outlet  sizes  per  dwg. 
No.  16067,  Rev.  A,  dated  January  7,  1972, 
maxlmimi  set  pressures  as  follows: 
•-type  designation  Indicating  corre- 
sponding pressure  rating  (p.sJ.g.) ; 
5=250,  6=500,  7  =  500,  8=750,  9=1250, 
manuf{u;tured  by  Tdedyne  Farris  Engi- 
neering, PaUsades  Park,  N.J.  07650,  ef- 
fective April  26, 1972. 

Pressure  Vacuum  Relief   Valves,   and 
Spn.L  Valves  for  Tank  Vessels 

Approval  No.  162.017/67/4,  Figure  No. 
130  pressure  vacuum  relief  valve,  en- 
closed pattern,  weight  loaded  jxtppets, 
bronze,  nickel,  cast  iron  or  corrosion- 
resistant  alloy  steel  body,  dwg.  No.  130- 
A,  Rev.  7  dated  February  15,  1963,  ap- 
proved for  sizes  3",  4",  5".  6",  8",  and 
10",  10"  size  added  to  previously  ap- 
proved sizes,  manufactured  by  Mechani- 
cal Marine  Co.,  Inc.,  900  Falrmount  Av- 
enue, Elizabeth,  NJ  07207,  effective 
April  28,  1972.  (It  supersedes  Approval 
No.  162.017/67/3  dated  September  15, 
1970,  to  Include  10"  size  and  show 
change  of  address  of  manufacturer.) 


Approval  No.  162.017/113/0.  Midland 
pressure  vacuum  relief  and  spill  valves 
Nos.  A-825,  A-830.  A-840,  A-850,  A-860, 
and  A-880,  Brass  (ASTM  B62)  or  stain- 
less (CF-8,  c:F-8M)  body,  outlet  may 
have  cast  fiange  (A-825F.  etc.) ,  approval 
Includes  sizes  2V4",  3".  4".  5",  6",  and 
8",  manufactured  by  Midland  Manufac- 
turing Corp..  7733  Oroes  Point  Road, 
Skokle.  IL  60076,  effective  May  3,  1972. 

Carbon  Dioxmx  Type  Fire 
EbrriNGUiSHiNG  Systems 

Approval  No.  162.038/3/0,  Cardox  Low 
Pressure  Carbon  Dioxide  Marine  Fire 
Extinguishing  System,  Schematic  dwgs. 
Nos.  FC-33140,  Rev.  C  dated  May  6, 1954, 
FO40424  dated  May  17,  1957.  FC-40425 
dated  May  17,  1957,  and  Drawing  List 
No.  FD-32501,  Rev.  C  dated  April  8, 1958, 
manufactured  by  Cardox,  Division  of 
CJhemetron  Corp.,  850  North  Michigan 
Avenue,  Chicago,  IL  60611.  effective 
April  25,  1972.  (It  supersedes  A]n>roval 
No.  162.038/3/0  dated  July  29,  1966.) 

Backfire  Flame  Control,  Gasoline  En- 
gines; Flame  Arresters;  for  Merchant 
Vessels  and  Motorboats 

Approval  No.  162.041/140/0,  Barbron 
backfire  fiame  arrester,  part  No.  57151B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  Is  anodlzed 
aluminum  (57151A),  opening  In  base  is 
5.085-5.095"  In  diameter,  manufactured 
by  Barbnm  Corp.,  14580  Lesure  Avenue, 
Detroit,  MI  48227,  effective  April  26, 
1972. 

Approval  No.  162.041/141/0,  Barbron 
backfire  fiame  arrester,  part  No.  571516B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodized 
aluminum  (571516A),  fiared  base  is 
0.562"  high,  opening  In  base  is  2.628- 
2.638"  I.D.,  manufactured  by  Barbron 
Ctorp.,  14580  Lesure  Avenue,  Detroit.  MI 
48227,  effective  April  26, 1972. 

Approval  No.  162.041/142/0,  Barbron 
backfire  flame  arrester,  part  No.  38111- 
B,  brass  element,  base,  and  cover,  alter- 
nate material  for  base  and  cover  is  ano- 
dlzed aliunlnum  (381 11  A),  base  Is  Vki" 
high,  opening  in  base  Is  1.187"  In  diam- 
eter, manufactured  by  Barbron  Corp., 
14580  Lesure  Avenue,  Detroit,  MI  48227, 
effective  April  26, 1972. 

Approval  No.  162.041/143/0.  Barbron 
backfire  fiame  arrester,  part  No.  38151  IB, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodlzed 
aluminum  (381511A),  base  Is  ^«"  high, 
opening  In  base  is  1.187"  in  diameter, 
manufactured  by  Barbron  Corp.,  14580 
Lesure  Avenue,  Detroit,  MI  48227,  effec- 
tive April  26,  1972. 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/7/1,  "No.  450 
Cement,"  mineral  wool  cement  type 
structural  insulation  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TO-3619B;  FR-1466B 
dated  July  7, 1939,  approved  for  use  with- 
out other  Insulating  material  to  meet 
Class  A-60  reqtilrements  In  a  3  >/^ -Inch 
thickness  and  30  pounds  per  cubic  foot 
density,  formerly  J-M  No.  450  Cement, 


manufactured  by  Johns-BfanvUle  Sales 
Corp..  22  East  40th  Street,  New  York,  NY 
10016,  effective  May  2.  1972.  (It  is  an 
ext«ision  of  Approval  No.  164.007/7/1 
dated  May  3,  1967.) 

Approval  No.  164.007/9/1,  "Banroc 
202AA,"  mineral  wool  type  structural  in- 
sulation Identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TO-3619-36;  FR-1404  dated 
May  17,  1939,  blankets  with  asbestos 
paper  facings  approved  for  use  without 
other  insulating  materials  to  meet  CTlass 
A-60  requirements  In  a  3-lnch  thickness 
and  16  pounds  per  cubic  foot  density, 
formerly  J-M  202AA,  manufactured  by 
Johns-Manvllle  Sales  Corp.,  22  East  40th 
Street,  New  York,  NY  10016.  effective 
May  2,  1972.  (It  Is  an  extension  of  Ap- 
proval No.  164.007/9/1  dated  Klay  3, 
1967.) 

Dated:  June  13,  1972. 

O.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.7a-93ao  FUed  6-20-72:8:47  am] 


OfRc*  of  the  Secretary 

CIViL  ADMINISTRATION  OF 
.WAKE  ISLAND 

Termination  of  Agreement 

Whereas,  the  Department  of  Tran^}or- 
tation,  through  the  Federal  Aviation  Ad- 
mlnistratlcni,  has  the  responsibility  for 
the  clvU  administration  of  Wake  Island, 
through  assignment  by  the  Department 
of  the  Interior  to  the  Federal  ATiation 
Agency  by  agreement  of  February  S, 
1962  (27  FJl.  8687) .  and  extended  with 
the  Department  of  Transportation  on 
August  26.  1967  (32  FJl.  12924) ; 

Whereas,  the  Department  of  Transpor- 
tation Intends  to  terminate  its  responsi- 
bility for  the  civil  administration  of 
Wake  Island,  along  with  its  use.  Jurisdic- 
tion, control.  resprasibUlty,  and  intetest 
in  the  facilities  on  Wake  Island  at  mid- 
night on  June  24, 1972,  Wake  Island  time 
and  date; 

Whereas,  the  Department  of  the  Air 
Force  has  agreed  to  assume  responsibil- 
ity for  the  civil  administration  of  Wake 
Island,  along  with  the  use,  jurisdiction, 
control,  responsibility,  and  interest  in  the 
facilities  on  Wake  Island  at  midnight  on 
June  24.  1»2.  Wake  Island  time  and 
date,  and  to  enter  into  an  agreement 
thertfor  with  the  Department  of  the 
^terior; 

Now.  therefore,  in  consideration  of  thd 
above,  the  agreement  providing  for  the 
civU  administration  of  Wake  LOand  be- 
tween the  UJS.  Department  of  the  In- 
terior and  Department  of  Transporta- 
tion, executed  Februaty  5, 1062.  wiVb  the 
Federal  Aviation  AgcDcgr  and  extended 
on  August  26.  1967.  with  the  Depart- 
ment of  Transportation,  will  terminate 
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at  midnight  on  June  24,  1972,  Wake 
Island  time  and  date. 

Dated:  June  14, 1972. 

JORK  A.  VOLPX. 

Secretary  of  Transportation. 

Dated:  June  13,  1972. 

Rogers  C.  B.  Mokton. 
Secretary  of  the  Interior. 

(FR  E>oc.72  9322  FUed  6-30-73:8:48  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-813] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Extending  Construction  Permit 
Completion  Date 

By  application  dated  June  1.  1972. 
Arkansas  Power  and  Light  Co.  reQuested 
an  extension  of  the  latest  completion 
date  specified  in  Construction  Permit  No. 
CPPR-57.  The  permit  authorizes  the 
construction  of  a  pressurized  water  nu- 
clear reactor  designated  as  the  Arkansas 
Nuclear  One.  Unit  1,  at  the  applicant's 
site  on  a  peninsula  in  Darden^e  Reser- 
voir on  the  Arkansas  River  In  Pope 
County.  Ark. 

Good  cause  having  been  shown  for  this 
extension  pursuant  to  sectifcm  185  of  the 
Atomic  Energy  Act  ot  1954,  as  amended, 
and  S  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered,  Ibat  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPPR-57  is  extended  from  July  1.  1972 
toJuly  1,1973. 

Dated  at  Bethesda,  Md..  tills  14tb  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

A.  OlAMBUSSO, 

Deputy  Director  for  Reactor 
Projects.  Directorate  of  U- 
censlnff, 

[FR  Doc.73-9331  Piled  8-2(^72;8:48  am] 


(Docket  No.  70-1393] 

NUCLEAR  FUEL  SERVICES,  INC. 

Notice  of  Avoilobility  of  Amendment 
No.  1  to  Applicant's  Envtronmontal 
Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  In  10 
CFR  Part  50,  Appendix  D.  notice  Is 
hereby  given  that  a  copy  of  a  report  en- 
tlUed  "Amendment  No.  1 — ^Environmen- 
tal Report— Fuels  Fabrication  Plant, 
West  VaUey.  N.Y.."  dated  AprU  14.  1972, 
and  replacement  pages  to  the  environ- 
mental report,  submitted  by  Nuclear  Fuel 
Services,  me.,  are  bdng  placed  for  pub- 
lic Inspection  in  the  Commission's  PohUc 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  A  copy  of  Amendment 
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No.  1  and  the  reidacement  pages  are  also 
being  placed  for  public  inspection  In  the 
State  aearinghouse,  Ntew  York  State 
Office  of  Planning  Coordlnattcm.  468 
Broadway,  Albany,  NY;  the  Regional 
CHearingbouse,  Southern  Tier  West  Re- 
gional Planning  Board,  303  Court  Street, 
Little  Valley,  NY;  and  in  the  Memorial 
Library  of  UtUe  Valley,  IiXain  Street, 
Little  VaUey.  N.Y. 

The  amendment  discusses  environ- 
mental considerations  involved  in  Nu- 
clear Fuel  Services'  application  for  a 
materials  license  to  possess  and  use  spe- 
cial nuclear  material  for  operation  of  its 
fuels  fabrication  plant  at  West  Valley. 
N.Y.  Comments  on  the  rq^ort  may  be 
submitted  by  interested  persons  to  the 
Deputy  Director  for  Fuels  and  Materials. 
Directorate  of  Ucenstaig,  U.S.  Atomic 
Energy  (Commission,  Washington.  D.C 
20545. 

Notice  of  availability  of  the  environ- 
mental report,  revised  December  1971. 
was  publidied  in  the  ItonuL  RsoiBTKt 
February  1. 1972  (87  FJl.  3461) . 

After  the  report  and  amendment 
thereto  have  been  reviewed  by  the  Com- 
mission's regulatory  staff,  a  draft  de- 
tailed statement  on  environmental  con- 
siderations related  to  the  proposed  activ- 
ity will  be  prq^ared.  Upon  completion  of 
the  draft  detailed  statement,  the  Com- 
mission will,  among  other  things,  cause 
to  be  published  in  the  Fkdxxal  Rcgistks  a 
summary  notice  of  the  availability  of 
the  applicant's  environmaital  report  and 
the  draft  detailed  statement.  Tbe  sum- 
mary notice  will  request  comments  from 
Interested  persons  on  the  proposed  action 
and  on  the  draft  detailed  stetement. 
The  summary  notice  wffl  also  contain  a 
statement  to  the  effect  that  the  com- 
ments of  Federal  agencies  and  State  and 
local  officials  thereon  win  be  made  avail- 
able when  received. 

Dated  at  Bethesda,  Md.,  this  i4th  day 
of  June  1972. 

For  the  Atomic  Eneivy  Commisslan. 

C.  T.  EowAuw. 
Assistant  to  Deputy  Director  /or 
Fuels  and  MaterUOs.  Direc- 
torate of  Licensing. 

(FE  Doc.73-033a  FUed  ?-20-72;8:48  sm] 


Cmi  AERONAUTICS  BOARD 

[Docket  Na  38190] 

SPECIAL  SERVICE  SCHOOL  TEACHERS 
GROUP,  INC.,  ET  AL 

Notice  of  Postponomont  of  Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  herAy  given,  purauant  to  the 
provisloos  of  the  Fsdend  AviaUon  Act 
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as  amended,  that  hearing  in  this  proceed- 
ing, set  for  June  26.  1972  (37  FJl.  10529. 
May  24.  1972) ,  is  post^xmed  indefinitely. 

Dated  at  Washington,  D.C.,  June  IS. 
1972. 

[seal]  Hznry  Wbitehouse, 

Hearing  Examiner. 

(FB  Doc.7a-9348  Filed  ft-20-73;8:50  tja] 


[Docket  No.  23401] 

TRANS  WORLD  AIRLINES,  INC.,  AND 
PAN  AMERICAN  WORLD  AIRWAYS, 
INC.  , 

Notice   of   Postponement  of  Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  matter  Is  post- 
poned from  June  16, 1972  (37  FH.  11914. 
June  15,  1972),  to  June  23,  1972.  at  10 
ajn..  local  time,  in  Room  1031,  Univer- 
sal Building,  Nortli,  1875  Ck>nnecticut 
Avenue  NW.,  Washington,  DC,  before  the 
undersigned  examiner. 

Dated  at  Wsishington,  D.C.,  Jime  15, 
1972, 

[seal]        Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

|FR  Doc.72  9350  Filed  6-20-72:8:50  am] 


(Docket  No.  24530] 

IBERIA  AIR  LINES  OF  SPAIN 

Foreign  Air  Carrier  Permit  Madrid- 
San  Juan-Miami;  Notice  of  Pre- 
hearing   Conference    and    Hearing 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  alwve-entitled 
matter  originally  scheduled  to  be  held 
on  June  15,  1972  (37  F.R.  11700,  Jime  10, 
1972),  is  hereby  assigned  to  be  held  on 
Jxme  26,  1972,  at  10  a.m.,  local  time,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  the  undersigned. 

Notice  is  also  given  that  the  hearing 
will  be  held  immediately  fcdlowing  con- 
clusion of  the  prehearing  conference 
imless,  as  a  result  of  the  conference,  fur- 
ther ]7ostp<mement  ap]3ears  necessary  or 
desirable. 

Dated  at  Washington,  D.C.,  Jane  19, 
1972. 

[SEAL]  Robert  L.  Park, 

Associate  Chief  Examiner. 

(FR  Doc.72-9426  Piled  &-20-72:8:5a  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
S  1.571(c)  of  the  C<Miunlsslon's  rules,  that 
on  July  21,  1972,  the  following  iu>pllca- 
tion  for  increase  in  daytime  power  of 


NOTICES 

C^ass  TV  standard  broadcast  Statiim 
KVOY,  will  be  considered  as  ready  and 
available  for  processing: 

BP-19170  KVOY,  Yuma,  Ariz. 
KVOY  Radio,  Inc. 
Hae:  1400  kHs,  260  w.,  V. 
Req:  1400  kHz.  aSO  w.,  1  kw.-LS.  V. 

The  purpose  of  this  notice  Is  not  to 
invite  applicaticms  which  may  conflict 
with  the  listed  application,  but  to  {4>prlse 
any  party  In  Interest  who  desires  to  file 
pleadings  concerning  the  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  of  the  necessity  of  complying 
with  !  1.580(1)  of  the  Commission's  rules 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  June  14,  1972. 

Released:  June  15,  1972. 

Federal  Communications 
Commission, 
[SEAL]  Ben  F.  Wafle, 

Secretary. 
IFR  Doc.72-9418  Filed  6-20-72:8:61  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

|H.  C.  128) 

AMERICAN  FLETCHER  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Southwest  Savings  and  Loan 
Association 

JUNE  15,  1972. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  American  Fletcher  Corp.,  Indian- 
apolis, Ind.,  a  bank  holding  company, 
for  approval  of  Its  acquisition  of  control 
of  the  Southwest  Savings  and  Loan  As- 
sociation, Phoenix,  Ariz.,  an  insured  in- 
stitution, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Companies,  said  acquisi- 
tion to  be  effected  by  the  purchase  for 
cash  by  American  Fletcher  Corp.  of  the 
outstanding  stock  of  Southwest  Savings 
and  Loan  Association.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director.  Office  of  Examinations 
and  Supervision.  Federal  Home  Loem 
Bank  Board,  Washington,  D.C.  20552, 
within  30  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary, 
Federal  Htme  Loan  Bank  Board. 

[FR  Doc.72-9303  FUed  6-20-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI72-828] 

TESORO  PETROLEUM  CORP. 
Notice  of  Application 

June  16.  1972. 
Tsike  notice  that  on  Jxme  12,  1972. 
Tesoro  Petroleum  Corp.  (applicant) ,  8620 


CrownhlU,  San  Antonio.  TX  78209,  filed 
In  Docket  No.  CI72-828  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Oas 
Pipe  line  Co.  (United)  from  the  West 
Fields  Field,  Beauregard  Parish,  La.,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  United  on  June  2, 
1972,  within  the  contemplation  of 
S  157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.29)  and  that 
it  proposes  to  continue  said  sale  for  1 
year  after  the  termination  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  S  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Applicant  proposes  to  sell  approximately 
31.000  Mcf  of  gas  per  month  at  35  cents 
per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  cfo. 
or  before  June  28,  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  CommlssicHi 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Coin- 
mission's  rules. 

Take  further  noitlce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fvuUier 
notice  laefore  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-9389  FUed  6-20-72; 8: 51  am] 
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FEDERAL  RESERVE  SYSTEM 

BARNEH  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville, Fla.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  implied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquhre  80 
percent  or  more  of  the  voting  shares  of 
Bamett  Bank  of  North  Jacksonville, 
Jacksonville,  Fla.,  a  proposed  new  bank 
(Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  l>een  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3  (c)  of  the  Act  ( 12  UJ3.C. 
1842(c)). 

AppUcant,  the  third  largest  bank  hold- 
ing company  in  Florida,  controls  32 
banks  with  aggregate  deposits  of  i^iproxi- 
mately  $969  million,  representing  6.58 
percent  of  total  commercial  bank  deposits 
In  the  State.  (Banking  data  are  as  of 
June  30,  1971,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  May  30, 
1972.)  Bank  is  a  proposed  new  bank  and 
its  acquisition  by  applicant  would  not  in- 
crease the  concentration  of  bcuiking  re- 
sources nor  have  any  significant  adverse 
effect  on  any  competing  bank  in  the 
relevant  areas. 

There  are  30  banks  operating  in  the 
relevant  market  of  Duval  County,  repre- 
senting 13  banking  organizations.  Six  of 
these  are  Isank  holding  companies  that 
control  approximatdy  85  percent  of 
county  deposits.  Applicant,  as  the 
county's  third  largest  bank  holding  com- 
pany, controls  approximately  21  percent 
of  market  deposits. 

Applicant's  nearest  sid)6idlary  banking 
office  is  located  9  miles  from  Bank's  pro- 
posed site.  Less  than  1  percent  of  appli- 
cant's loans  and  deposits  are  derived 
from  Bank's  proposed  service  area  In  the 
northeastern  section  of  Duval  County. 
Applicant's  acquisition  of  the  proposed 
new  bank  would  not  eliminate  any  exist- 
ing competition,  nor  does  it  appear  that  it 
would  substantially  lessen  future  compe- 
tition or  impose  a  barrier  to  future  entry. 
Competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  managerial  resources  and  finan- 
cial condition  of  applicant  and  its  sub- 
sidiary banks  are  generally  satisfactory, 
and  applicant  has  entered  into  an  exten- 
sive capital  improvement  programi  which 
will  provide  additional  capital  to  sub- 
sidiary banks  as  the  need  arises.  Bank, 
as  a  proposed  new  bank,  has  no  operating 
history,  but  its  projected  earnings  and 
growth  tmder  «>pllcant's  control  appear 
favorable.  Banking  factors  are  consistent 
with  approval  of  the  application. 

There  are  no  banking  services  avail- 
able at  the  pres^it  time  in  the  proposed 
bank's  immediate  service   area.   Bank 
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would  serve  as  a  convmlent  source  of 
banking  for  the  residents  of  this  expand- 
ing area,  and.  accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  s(Hne 
weight  toward  approval  of  the  ai^llca- 
tion.  It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest  and  that  the  appUcation 
should  be  approved. 

On  the  Isasis  of  the  record,  the  appli-' 
cation  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  Ca)  before  the  3(Hh  cal- 
endar day  following  tiie  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Bamett  Bank 
of  North  Jacksonville,  Jacksonville,  Fla., 
shall  be  (^poied  for  business  not  later 
than  6  months  after  the  effective  date 
of  this  order.  Each  of  the  periods  de- 
scribed in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  13, 1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-9333  FUed  6-20-72; 8: 48  am] 


FIRST  NATIONAL  CHARTER  CORP. 
Acquisition  of  Bank 

First  National  Charter  Corp.,  Kansas 
City,  Mo.,  has  apidled  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  C<Mnpany  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
the  Butier  State  Bank,  Butier,  Mo.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.8.C.  1842(c)). 

The  application  may  l>e  inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  July  5, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14, 1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary. 

(PR  Doc.72-9336  FUed  6-20-72:8:48  am] 


F  A  M  OPERATING  CO. 
Acquisition  of  Bank 

F  «(  M  Operating  Co.,  Abilene,  Tex.,  has 
appUed,  in  two  separate  applications  as 
set  forth  below,  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  UJ3.C.  1842(a)  (3) : 

(1)  To  acquire  100  percent  of  the  vot- 
ing  shares    (less    directors'    qualifying 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Roberteon.  Mitchell,  Brim- 
mer, Sheehan,  and  Bucher.  Absent  and  not 
voting:  Oovemor  Daane. 
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shares)  of  First  National  Bank  (tf 
Abilene,  Abilene,  Tex.;  and 

(2)  To  acquire  indlrecUy  3J  percent 
of  the  voting  shares  of  Bank  of  Com- 
merce, Abilene,  Tex.  Applicant  presenUy 
owns  28.6  percent  of  the  voting  shares  of 
Bank  of  Commerce. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U5.C.  1842 
(O). 

The  api^cations  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  7, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14, 1972, 

[SEAL]        Michael  A.  Greenspan. 
Assistant  Secretary. 

(FR  Doc.72-9334  Filed  6-20-72;8:48  am] 


HAWKEYE  BANCORPORATION 
Order  Approving  Acquisition  of  Banks 

Hawkeye  Bancorporation.  Des  Moines. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  secticui  3  (a)  (3)  of  the  w«n^ 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  100  pocent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Ja^>er  C<Mmty  Savings  Bank. 
Newton.  Iowa  (Newton  Bank);  80  per- 
cent or  more  of  the  voting  shares  of  First 
"PeAenl  State  Bank,  Des  Moines,  Iowa 
(Des  Moines  Bank) ;  88.5  percent  or  more 
of  the  voting  shares  of  State  Bank  and 
Trust,  Council  Bluffs.  Iowa  (Council 
Bluffs  Bank) ;  81.7  perient  of  the  voting 
shares  of  the  Clay  County  National  Bank 
of  Spencer,  Spencer,  Iowa  (i^^encer 
Bank) ;  50.6  percent  or  more  of  the 
voting  shares  of  Camanche  State  Bank, 
Camanche,  Iowa  (Camanche  Bank) ;  and 
51  percent  or  more  of  the  voting  shares 
of  the  Citizens  National  Bank  of  Boone, 
Boone.  Iowa  (Boone  Bank) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  flUng  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  appUcations  and  all 
comments  received  hi  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  set 
forth  in  the  Board's  stat«nent '  of  this 
date.'  The  transactions  shall  not  be  con- 


'  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  30561,  or  to  the  Federal 
Reserve  Bank  of  Chicago. 

'The  statement  also  reflects  Boatd  action 
of  this  date  denying  an  application  by  Hawk- 
eye  Bancorporation  to  acquire  all  of  the  out- 
standing voting  shares  of  Kellogg  Sayings 
Bank,  Kellogg,  Iowa. 
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summated  (a)  before  the  30th  calendar 
6ay  following  the  effective  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  effectlTe  date  of  this  order,  imless 
such  pnlod  is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reso-ve 
Bank  of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
effective  June  12,  1972. 

[seal]  Ttnam  Smtth, 

Secretary  of  the  Board. 

[PR  Doc.7a-e33«  FUed  &-aO-72:8:49  am] 


HAWKEYE  BANCORPORATION 
Order  Denying   Acquisition  of  Bank 

Hawkeye  Banoorporaticxi,  Des  Moines, 
Iowa,  has  aivlied  for  the  Board's  etp- 
proval  under  section  S(a)  (3)  of  the 
Bank  Holding.  Company  Act  (12  T7.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  Glares  (lees  directors'  qualify- 
ing shares)  of  Kellogg  Savings  Bank, 
Kellogg.  Iowa  (Kellogg  Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  Act.  Hie  time  for  filing  comments 
and  views  has  exi>ired,  and  the  Board  has 
ccmsidered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  sectlcm  3(c)  (tf  the  Act  (12 
UJ8.C.  1842(c)). 

On  the  basis  of  the  record,  the  mipli- 
caticm  is  denied  for  the  reasons  set  forth 
in  the  Board's  statement'  of  this  date. 

By  order  of  the  Board  of  Governors,* 
effective  June  12, 1972. 

[SEAL]  Tthah  Smith, 

Secretary  of  the  Board. 

(PB  Doc.72-0337  FUed  6-20-73:8:40  vn] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 


Order  Granting  Request  f 
Reconsideration 


T 


Texas  (Commerce  Bancshares,  Inc., 
Houston.  Tex.,  has  requested  reconsid- 
eratkn  of  the  order  of  April  11,  1972, 
whereby  the  Board  of  Governors  denied 
the  i4>pllcation  of  Texas  Commerce 
Bancshaxes,  Inc.,  for  prior  appro^^  for 
the   acquisition  of   1()0  percent  of  the 


'Voting  for  this  action:  Chairman  Biima 
and  Qovemora  Mitchell,  Sheehan,  and 
Bucher.  Voting  against  this  action:  Oov- 
emon  Robertson  and  BrLmmer.  Abeent  and 
not  voting:  Oovemor  Daane. 

I  Filed  as  part  of  the  original  document. 
Copies  avallabde  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington.  D.C.  3065 1,  or  to  the  Federal 
Jteeerre  Bank  of  Chicago. 

■Voting  fcx'  this  action:  Chairman  Bums 
and  Oovemora  Robertaon.  Mitchell,  Brlm- 
zner,  Sheehan,  and  Bucher.  Absent  and  not 
voting:  Oovemor  Daane. 
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voting  shares  (less  directors'  qualifying 
shares)  of  American  Natimal  Bank  of 
Beaumont,  Beaumont,  Tex.  (American 
Bank),  pxumiant  to  section  3(a)(3)  of 
the  Bank  Holding  CTompany  Act  of  1959 
(12  U.S.C.  1842(a)(3)).  A  compcmion 
Order  of  April  11,  1972,  granted  approval 
to  applicant  for  the  acquisition  of  shares 
of  Beaumont  State  Bank.  Beaumont, 
Tex.  (State Bank). 

Pursuant  to  S  262.3(f)  (6)  of  the 
Board's  rules,  applicant  requests  recon- 
sideration of  its  original  proposal  which 
sought  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qual- 
ifying shares)  of  American  Bank  and,  in 
conjunction  therewith,  the  acqiiisition  of 
37  percent  of  the  shares  of  State  Bank. 
A  tnisteed  sifflliate  of  American  Bank, 
through  its  trustees,  holds  37  percent  of 
the  outstanding  voting  shares  of  State 
Bank.  Information  contained  in  the  orig- 
inal applications  faOed  to  taiform  the 
Board  that  the  proposed  acquisition  of 
shares  of  State  Bank  was  contingent 
upon,  and  sought  aaly  in  connection  with, 
an  acquisition  of  American  Bank.  In  its 
request  for  reconsideration,  applicant 
states  that  no  attempt  has  been  made 
to  determine  the  separate  £isset  value  of 
shares  of  State  Bank  held  by  trustees  for 
the  benefit  of  shareholders  of  American 
Bank;  that  no  representatives  of  State 
Bank  were  approached  in  connection 
with  or  made  parties  to  the  acquisition 
agreement  between  Texas  Ctanmerce 
and  American  Bank;  and  that  Texas 
Commerce  has  been  advised  by  directors 
of  both  State  and  American  Banks  aad. 
by  the  trustees  holding  shares  of  State 
Bank  that  they  will  neither  consider  nor 
cooperate  with  any  efforts  towards  an 
acquisition  by  Texas  Commerce  of  State 
Bank  separate  from  acquisition  of  Amer- 
ican Bank. 

In  its  earlier  consideration  of  appli- 
cant's proposals,  the  Board  treated  the 
separate  application  to  acquire  shares  of 
State  Bank  as  a  transactiai  having  some 
prospect  of  consummation  independently 
from  acquisition  of  shares  of  American 
Bank.  The  Board  finds  that  reconsidera- 
tion of  applicant's  proposed  acquisitions 
is  warranted  on  the  basis  of  facts  pre- 
sented. Accordingly,  the  request  for  re- 
consideration is  hereby  approved. 

Applicant  states  that  it  has  not  ap- 
plied for,  and  does  not  seek,  an  aoquisi- 
tion  of  shares  of  Beaumont  State  Bank, 
Beaumont,  Tex.,  apart  from  an  acquisi- 
tion of  shares  of  American  National  Bank 
of  Beaiunont.  Accordingly,  the  Bocutl's 
order  of  April  11,  1972,  which  granted  to 
applicant  approval  of  the  acquisition  of 
shares  of  Beaumont  State  Bank  is 
vacated. 

Comments  and  views  regarding  the 
proposed  acquisitions  may  be  filed  with 
the  Board  not  later  than  June  30,  1972. 
Commimications  should  be  addressed  to 
the  Secretary,  Board  of  Oovemors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  The  applicatians,  as  supple- 
mented by  applicant's  request  for  recon- 
sideration, may  be  inspected  at  the  office 


of  the  Board  of  Governors  or  at  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  GovenuM-s.* 

IsxAL]  Ttnah  Skitb, 

Secretary  of  the  Board. 

[FR  Doc.72-e338  FUed  6-20-72:8:49  am] 


WYOMING  BANCORPORATION 
Acquisition  of  Bank 

Wyoming  Bancorp<»«ti(»,  Cheyenne, 
Wyo.,  has  applied  for  the  Bocud's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  T3S.C.  1842(a) 
(3) )  to  acquire  up  to  100  parent  of  the 
voting  shares  of  Uie  Stockgrowers  Bank 
of  Evanston,  Evanston,  Wjro.  The  f  Actors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas  C^ty. 
Any  person  wishing  to  comment  on  the 
appUcati(ni  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emers  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  recdved 
not  later  than  July  7, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  14, 1972. 

[SZALl  MlCHAIL  A.  GRIZNSPAir, 

Assistant  Secretary. 

IFR  Doc.72-9338  FUed  6-20-72:8:49  am) 


FEDERAL  TRADE  COMMISSION 

WOOL  FLOKATI  RUGS  OR  CARPETS 

Alternative  Procedure  for'  Washing 
Rugs  or  Carpets  Subject  to  Flamma- 
bility  Standards 

On  April  10,  1970,  the  Secretary  (rf 
Commerce  pursuant  to  his  authority 
imder  the  Flammable  Fabrics  Act  Issued 
a  Standard  for  the  Surface  Flammability 
of  Carpets  and  Rugs  (DOC  FF 1-70)  (pill 
test)  applicable  to  large  carpets  and  r\igs 
defined  therein,  which  standard  was 
published  in  the  Fxoeral  Register  on 
April  16,  1970  (35-FJl.  6211)  and  became 
effective  1  yeeu:  after  publication. 

Subsequently,  the  Secretary  of  C(»n- 
merce  issued  a  Standard  for  the  Sinrf ace 
Flammability  of  Small  Carpets  smd  Rugs 
(DOC  FF  2-70)  applicable  to  certain 
small  carpets  and  rugs  excluded  from 
DOC  FF  1-70.  DOC  FF  2-70  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1970  (35  FJEl.  19702)  and 
became  effective  1  year  after  publication. 

Each  of  the  aforesaid  standards  is  the 
same  with  the  only  substantial  difference 


1  Voting  for  this  action:  Chalnnan  Burns 
and  OovvmorB  Robertaon,  lUtcfaell,   Brim- 
mer, Sheehan,  and  Bucher.  Abeent  and  not 
voting:  Ctovemor  Daane. 
effective  June  12,  1972. 


between  the  two  being  that  DOC  PF 1-70 
requires  that  carpets  and  rugs  subject  to 
its  provlslans  meet  the  acc^itance  cri- 
terion prior  to  IntroductioQ  into  com- 
merce, whUe  the  small  carpet  or  rug  to  be 
introduced  into  commerce  (DOC  FF  2- 
70)  may  be  permanently  labeled  by  a 
cautionary  label,  the  language  of  irtiich 
Is  specified  In  the  standard,  where  the 
small  carpet  or  rug  does  not  meet  the 
accQ)tance  criterion  at  that  standard. 

Both  standards  provide  for  the  wash- 
ing and  drying  of  carpets  and  rugs  by 
procedures  provided  in  Itfethod  124-1967 
of  the  Amerlcaa  Assodatkm  of  l^ztlle 
Chemist»and  C(dorlsts  (AATCC)  prior  to 
testing  the  flammability  of  the  carpet  or 
rug  if  It  has  been  treated  with  a  flre- 
retardant  as  defined  In  the  standard. 

Altemativtiiy,  the  standards  permit  the 
approval  of  a  different  washing  method 
than  that  referred  to  above,  if  such 
method  is  found  by  the  Commission  to 
be  the  equivalent  of  the  specified  method 
or  such  method  is  established  to  the 
satisfaction  of  the  (Commission  as  being 
normally  used  for  the  particular  type  of 
carpet  or  rug  In  service.  Details  as  to  the 
criteria  for  approval  of  alternative  proce- 
dures are  set  out  in  the  standards. 

Importers  and  distributors  of  wool 
Hokati  carpets  and  rugs  imported  from 
Greece  as  well  as  an  Interested  associa- 
tion have  petitioned  the  Commission  for 
an  alternative  washing  procedure  for 
such  carpets  and  rugs  on  the  basis  that 
the  washing  method  specified  In  the 
standards  would  render  wool  Flokati  car- 
pets or  rugs  ustiess,  and  on  the  further 
bases  that  the  specified  AATOC  method 
is  never  normally  used  in  service  tot  wool 
Rokatl  carpets  or  rugs  and  that  the  pro- 
posed alternative  is  the  <mly  suitable 
method  for  normal  cleaning  in  service. 
The  Commission  has  fully  examined 
all  the  documents  and  exhibits  presented 
and  has  made  such  information  a  part 
at  the  public  record.  On  the  basis  of  the 
submitted  information  and  its  own  in- 
vestlgatlm,  the  Commission  has  deter- 
mined to  approve  tentativdy  an  alter- 
native washing  procedure  for  the  testing 
of  the  flammability  of  wotd  Flokati  rugs 
which  have  been  treated  with  a  fire- 
retardant  finish  and  which  are  subject 
to  flammability  standards  DOC  FF  1-70 
and  DOC  FF  2-70. 

Such  tentative  approval,  however,  is 
predicated  upon  the  condition  that  be- 
fore any  wo<a  Flokati  rug  may  be  washed 
by  such  alternative  procedure  it  must  be 
permanently  labeled  with  information 
setting  forth  the  cleaning  procedure  to  be 
utilized  by  the  consumer. 

Accordingly,  the  Commission  has  ten- 
tatively decided  to  accept  as  an  appro- 
priate alternative  washing  procedure 
imder  DOC  FF  1-70  and  DOC  FF  2-70 
the  procedure  hereinafter  set  forth:  Pro- 
vided. That  any  wool  Flokati  carpet  or 
rug  for  which  such  alternative  procedure 
Is  utilized,  is  labeled  with  a  conspicuous, 
legible,  and  permanent  label  containing 
the  following  statement : 


NOTICES 

this  flame  retardant  and  to  keep  the  oatpet 
attractive  and  cleaa,  oae  the  fi^owtoc 
methoda. 

1.  Vacuum  (using  sactlcn  bead  without 
rotating  brush)  or  abaka  the  nig  (depending 
upon  ate)  to  remow  looae  dirt. 

a.  Home  laondolng:  Place  in  bath  tub  or 
other  mutable  reoeptacle  In  solution  of  bonie 
detergent  and  hikewarm  water  (approzl- 
mataly  lOS*  F.).  Inunene  face  down  and 
ganUy  knead  back  of  rug  to  remova  aoU. 
Blnae  In  lukewann  water  (apptoxlmataly 
105*  F.)  untu  detergent  la  removed.  Rug  may 
then  be  rinsed  again  to  cool  water  to  Improve 
Vpearanoe  of  face  if  desired.  Line  dry.  Shake 
while  damp  to  restore  surface  and  fliiff  uo 
flbera.  ^ 

3.  Spot  cleaning:  Remove  greasy  stains 
with  a  household  grease  remover.  Remove 
soluble  stains  with  lukewarm  water  (approx- 
imately 106*  F.)  and  detergent  by  immers- 
ing spot  to  a  pan  and  kneading  the  back  of 
rug.  Rinse  thoroughly  to  lukewarm  water. 
Line  or  floor  dry.  Shake  whUe  damp  to  re- 
store surface  and  fluff  up  flbets. 

4.  Commercial  cleaning:  Use  RoU-A-Jet 
equipment  (or  equivalent)  with  water  not 
exceeding  106*  F.  Avoid  use  of  eKceasive  prea- 
sure  «■  reciprocating  brushes.  Drying  tem- 
peratures should  not  exceed  200*  F. 

Details  of  the  alternative  procedure 
are  as  follows: 

RipmoDtTCiBLE  Laboratost  Versiok  or  Ctjs- 
To»«A«T  Washinc  Psockouu  ros  Wool  Flo- 
kati Cakfrs  or  Rugs  Subjxct  to  th« 
STAMSAXoa  roa  the  BtmrAcx  FlAKiCABiLTrT 
or  CARPrrs  and  Rugs:  DOC  FF  1-70  AifD 
DOC  FF  a-70. 

1.  Cut  test  specimens  to  an  oversize  of  12" 
z  12"  before  the  procedure  Is  Initiated, 

2.  Vacuum  spedmens  or  »t<«Vfi  jigMoualy 
to  remove  any  looaa  fibers,  dust  Aposslbla 
accumulated  debrte. 

3.  Place  Individual  specimen  fice  down  to 
a  shaUow  pan  which  has  been  filled  to  a 
depth  of  2"  with  a  wash  solution  of  1^4 
grams  of  AATOC  (American  Association  of 
Textile  Chemists  and  Colortsts)  Standard 
Detergent  as  specified  to  AATCC  Method  124- 
1987  (or  equivalent)  per  liter  of  water  pre- 
heated to  106*  F.  Knead  the  back  of  the 
specimen  with  hand  for  l  mtoute.  Water  level 
and  temperature  ahould  be  matotatoed  for 
each  q>eclmen. 

4.  ThOTOughly  rinse  specimen  face  down 
with  warm  water  at  106*  F.  for  1  minute 
under  a  faucet  with  strong  pressure. 

6.  Remove  ezceas  Uquor  by  use  of  a 
wringer,  hydroeztractor  or  gentle  hand 
squeeslng  and  dry  to  circulating  air  oven 
at  200*  F.  imtu  dry. 

6.  Repeat  the  above  procedure  10  times 
using  fresh  detergent  and  fresh  water  for 
each  set  of  eight  specimens. 

7.  Subject  the  dry  specimens  to  the  test 
procedures  in  DOC  FF  1-70  and  DOC  FF 
2-70. 


12259 

ord  Including  any  comments  which  may 
be  filed. 

By  dh-eotion  of  the  Oommisslan  dated 
June  19,  ItTa. 

[8UL]  Charlss  a.  TOnir. 

Secretary. 
(FR  Doc.73-«480  FUed  e-aO-72:8:5«  am] 


GENERAL  SERVIGES 
ADWISTRAnOII 

(Wildlife  Order  96] 

ARMY  RESERVE  OUTDOOR  TRAINING 
CENTER  FORT  SNEUING,  MINN. 

Transfer  of  PropMly 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
Administration,  Chicago,  HI.,  Reglotial 
Office,  dated  April  «.  1972,  the  property 
comprising  US  acres  of  unimproved  land, 
identified  as  the  U.S.  Army  Reserve  Out- 
door Training  Center,  Fort  Snelllng, 
Minn.,  D-Mlnn-«)2M,  has  been  trans- 
ferred to  the  Department  of  the  Interior. 

2.  The  above-ldentlfled  property  was 
transferred  to  the  Department  of  the 
Interior  for  wildlife  oonaervation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  the  said  Public  Law  637 
(16UAC.667b). 

Dated:  June  14. 1972. 

Richard  W.  Ausmr. 
Astigtant  Commissioner, 
Office  of  Heal  Property. 
fPR  Doc.72-«299  FUed  6-20-72:8:45  am] 


Do  Not  Wasb  in  Horn  MAcaim  or  Dry 
Cleak — ^Avom  RuBBora  or  BRCsHnrc  Whilk 
Damp 

This    Flokati    carpet    or    rug    has    bean 
treated  with  a  flame  retardant.  To  matotato 


The  Commission  further  annoimced 
that  its  tentative  approval  of  the  afore- 
said washing  procedure  and  labeling  pro- 
visions would  be  subject  to  revision  or 
revocation  should  it  be  determined  that 
such  procedure  was  inadequate  to  fully 
protect  the  public.  The  Commission  fur- 
ther announced  that  interested  persons, 
including  the  consuming  public,  may  file 
written  data,  views,  or  arguments  con- 
cerning the  proposed  procedure  with  the 
Assistant  Director  for  Textiles  and  Purs, 
Bureau  of  Consumer  Protectkm.  FMeral 
Trade  Commission,  Washington,  DC 
20580,  not  later  than  30  days  from  date 
of  publication  in  the  Fbdisal  Rioism. 
A  final  decision  on  the  procedure  will 
take  into  account  the  entire  pulflic  rec- 


OmCE  OF  EMEREENCY 
PREPAREDNESS 

TCNNESSEE 

Amendmmit  to  N«Mc«  of  Mojor 
Disostor 

Notice  of  major  disaster  for  the  State 
of  Tennessee,  dated  May  16,  1972,  and 
published  May  20,  1972  (37  VH.  10412), 
is  hereby  amoided  to  include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  dedared  a  major  disaster 
by  the  President  In  his  declaration  at 
May  16,  1972: 

The  oounty  of: 

Sevier. 

Dated:  June  14,  1973. 

Q.  A.  laroour, 
Dtreetor, 
Office  of  Emergency  Preparedmest. 

m  Doe.7a-O208  FUed  0-20-72:8:46  am] 
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OFnCE  OF  THE  SPECIAL 

REPRESENTATIVE 
FOR  TRADE  NEGOTIATIONS 

(Docket  No.  73-1] 

TRADE    INFORMATION    COMMIHEE 

Notice  of  AddiNonal  Session  of  Public 
Hearing 

On  liiay  25,  1972,  a  notice  was  pub- 
lished in  the  Fkdiral  Rxgistsr  (37  FJl. 
10620,  FH.  Doc.  72-7965)  of  public  hear- 
ings to  be  held  on  June  26,  1972,  regard- 
ing UjS.  consideration  of  a  poceible  in- 
ternational agreement  on  product  stand- 
ards. An  additional  session  of  these  hear- 
ings will  be  hdd  beginning  at  10  ajtn.  on 
Wednesday,  July  26,  1972.  Requests  to 
present  oral  testimony  should  be  received 
by  Wednesday.  July  12.  1972.  Written 
briefs  should  be  received  by  Wednesday, 
July  19,  1972. 

Dated:  June  16. 1972. 

Louis  C.  KxAxrrHoiT  n. 
Cfuiirman, 
Trade  Information  Committee. 

[FR  Doc.73-9348   FUed  6-20-73; 8: 50  Mm] 

SECinmES  AND  EXCHANGE 
COMMISSION 

[70-sao«] 

AMERICAN  ELEaRIC  POWER  CO., 
INC. 

Notice  of  Proposed  Surety  Bond  by 
Holding  Company 

Junk  15,  1972. 

Notice  is  hereby  given  that  American 
Electric  Power  Co..  Inc.  (AEP),  2  Broad- 
way, New  York.  NY  10004.  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  12(b)  and 
12(f)  of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  pn^xtsed 
transacticm.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

AEP  pn^Mses  to  act  as  surety  for  one 
of  its  electric  utility  subsidiary  com- 
panies. Wheeling  Electric  Company 
(Whetiing) .  pursuant  to  an  order  of  the 
Public  Service  Commission  ca  West  Vir- 
ginia (West  Virginia  Commission)  in 
c«imecti<m  with  placing  into  effect  new 
rates  prior  to  completion  of  an  investi- 
gation by  the  West  Virginia  Commlssicm 
with  respect  thereto.  On  January  24. 
1972.  Wheeling  filed  with  the  West  Vir- 
ginia Commission  new  increased  rates  for 
electric  service  In  the  territory  served  by 
It  in  West  Virginia.  By  Order  dated 
February  8.  1972.  the  West  Virginia 
Commission  suspended  those  rates  for 
the  statutory  period  of  120  days  pending 


NOTICES 

its  investigation  of  such  rates.  The  new 
rates  can  be  made  effective  on  and  after 
June  28,  1972,  subject  to  the  posting  by 
Wheeling  of  a  bond  to  assiu^  the  making 
of  appropriate  refunds  to  its  customers  in 
the  event  the  West  Virginia  Commission's 
final  order  in  the  proceeding  should  re- 
quire refunds  to  be  made.  The  West  Vir- 
ginia Commission  has  indicated  that  it 
would  permit  American  to  become  a  sur- 
ety for  Wheeling  in  lieu  of  Wheeling's 
posting  the  bond.  AEP  proposes  to  issue 
a  surety  bond  for  Wheeling  in  an  amoimt 
not  to  exceed  $1,500,000,  which  is  the 
estimated  additional  annual  revenue 
under  the  new  rates.  It  is  estimated  that 
the  bond  will  save  Wheeling  an  estimated 
$4,000  annually. 

It  is  stated  that  no  fees,  commissions, 
or  other  expenses  are  expected  to  be  paid 
or  incurred  by  AEP  or  any  associate  com- 
pany in  connection  wiUi  the  proposed 
transaction  and  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
action. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  12 
noon  on  June  27,  1972,  request  in  writ- 
ing that  a  hearing  be  held  on  such  mat- 
ter, stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
missim,  Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  fiu^her 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[S«AL]  ROHALO  F.  HUITT, 

SecreUuv. 
[PR  Ooc.73-034a  FUed  6-30-73:8:49  am] 


[FUa  600-1] 

CANADIAN  JAVELIN,  LTD. 

Older  Suspending  Trading 

Jum  14,  1972. 
The  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd.,  being  traded  oa 


the  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javdin  Limited  b^ng  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Purstiant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  June  15,  1972  through 
June  24, 1972. 

By  the  Commission. 

[SKAL]  Ronald  P.  Hunt, 

Secretary. 
[PR  Doc.72-0343  PUed  6-30-73;8:49  am] 


(PUe  600-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 
Order  Suspending  Trading 

JUNS  14, 1972. 

It  appearing  to  the  Seciirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  of  Meridian  Fast 
Pood  Services,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simmiarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  15,  1972  through  June  24, 1972. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.7a-0344  PUed  6-30-73:8:40  am] 


TARIFF  COMMISSION 

[TEA-P-40] 

V-M  CORP. 

Notice  of  Hearing  Regarding  Petition 
for  Determination 

llie  UJB.  Tariff  Commission  has  or- 
dered a  hearing  in  ooimection  with  the 
investigation  Instituted  on  May  30,  1972. 
under  section  301(c)(1)  of  the  Trade 
Expansion  Act  of  1962  on  petition  filed 
by  V-M  Corp.,  Benton  Harbor,  Mich.  (37 
FJl.  11217).  The  hearing  will  be  held  at 
10  ajn..  e.dJ.t.,  on  June  27,  1972,  in  the 
hearing  ro(Hn,  Tariff  Commission  Build- 
ing, Eli^th  and  B  Streets  NW..  Wash- 
ington. DC.  Appearances  at  the  hearing 
should  be  entered  In  accordance  with 
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S  201.13  of  the  Tariff  Commlsslcm's  rolea 
of  practice  and  procedure  (19  CFR 
201.13). 

Issued:  June  16,  1972. 

By  order  of  the  Commission. 

[SEAL]  KXNNXTH  R.  MA80N, 

Secretary. 
(FR  Doc.7a-«336  FUed  6-2(^-73:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  14] 

ASSIGNMENT  OF  HEARINGS 

JUNX  16,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  psulies  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  13360  8ub  116,  J.  H.  Rose  Truck  Line, 
Inc.,  and  MC  83539  Sub  341,  C  &  H  Trans- 
portation Co.,  Inc.,  now  being  assigned 
bearing  July  17,  1973  (1  week),  at  the 
Miyako  Hotel,  Post  and  lAguna  Street, 
San  nanciaco,  Calif. 

MC  13360  Sub  116,  J.  H.  B08E  TRUCK  UMK, 
INC.,  now  being  assigned  bearing  July  34. 
1973  (1  week),  at  San  Francisco.  CalU., 
hearing  will  be  held  in  room  9207.  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Ftanclsco,  CA. 

MC  124211  Sub  311.  HUt  Truck  Line,  Inc., 
now  being  assigned  hearing  July  30,  1973 
(3  days),  in  room  1534,  coxirthouse,  312 
North  Spring  Street,  Los  Angeles,  CA. 

MO  113678  Sub  431,  Curtis,  Inc.,  MC  116826 
Sub  219,  W.  J.  Dlgby,  Inc.,  now  assigned 
July, 26,  MC  136386,  Go  Lines,  Inc.,  now 
assigned  July  24,  1972,  bearing  wUI  be  held 
in  room  13026,  Federal  Building,  460 
Golden  Gate  Avenue,  San  Francisco,  CA. 

MC  106497  Sub  61,  ParkhUl  Truck  Co.,  now 
assigned  July  17,  1973  (1  week),  at  the 
Miyako  Hotel,  Post  and  T^ignna  Street, 
San  Francisco,  Calif. 

MC  134343  Sub  3,  Moore  Bros.  Transportation 
Co.,  Inc.,  now  assigned  July  6,  1973,  at 
Greensboro.  N.C..  bearing  postponed  in- 
definitely. 

MO  61146  Sub  242,  Schneider  Tranqwrt  ft 
Storage,  Inc.,  and  MC  123256  Sub  16,  B  & 
L  Motor  Prelgbt,  Inc.,  now  being  assigned 
bearing  August  4,  1972,  at  Chicago,  HI., 
in  a  hearing  room  to  be  later  designated 
(1  day). 

MC  107396  Sub  560,  Pre-Pab  Transit  Co.,  now 
being  assigned  hearing  August  2,  1972,  at 
Chicago,  HI.,  in  a  hearing  room  to  be  later 
designated  (1  day). 

MC  111812  Sub  467,  Midwest  Coast  Trans- 
port, Inc.,  now  being  assigned  bearing  Au- 
gust 3,  1972  (1  day),  at  Chicago,  HI.,  In  a 
hearing  room  to  be  later  designated. 

MC  119777  Sub  233,  Ligon  E^MCiallaed  Hauler, 
Inc^  now  being  assigned  hearing  Atigust  1, 
1973  (1  day),  at  Chicago,  HI..  In  a  hearing 
room  to  be  later  designated. 


NOTICES 

IfC  138394  Sub  34.  Wamw  Trucking  Co., 
Inc.  now  being  ■■rigniwl  bearing  July  81, 
1973  (1  day),  at  CblcaffO,  m..  In  a  bearing 
room  to  be  later  <Vialgnted. 

IfC  117M0  Bub  66,  Nationwide  CarrierB,  Ine., 
BOW  being  assigned  bearing  August  8, 1B7S 
(1  day),  at  New  York.  N.T.,  in  tt  bearmg 
room  to  be  later  designated. 

MO  117948  Sub  1.  Joeepb  M  Booth,  doing 
business  as  J.  M.  Booth  Itucklng.  now 
being  assigned  hearing  August  9.  1973  (3 
days) ,  at  New  York,  N.Y.,  in  a  bearing  room 
to  be  later  designated. 

MC  186873  Sub  1,  KBS  TransportaUon  Corp., 
now  being  assigned  hearing  August  7,  1973 
(1  day),  at  New  York.  N.Y..  in  a  hearing 
room  to  be  later  designated. 

MC  114619  Sub  43,  Distrtbutora  Serrloe  Co., 
now  assigned  July  17,  1972.  at  Chicago, 
ni.,  hearing  is  postponed  indefinitely. 

AB  6  Sub  1,  George  P.  Baker.  Richard  C. 
Bond.  Jerris  Langdon,  Jr.,  and  Wlllard 
Wirts,  trustees  of  the  prc^>erty  of  Penn 
Central  Tranq>ortatlon  Co.,  debtor,  aban- 
donment betwem  WUllamsport,  Pa.,  and 
Southport,  N.Y..  in  Lycoming.  Tioga,  and 
Bradf<M-d  Counties,  Pa.,  and  Chemung 
County,  N.Y.,  now  being  assigned  hearing 
Augiist  7,  1972  (1  week),  at  WUllamsport, 
Pa.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  668  Sub  96,  Inter  City  Transportation 
Co.,  Inc.,  Donald  A.  Robinson,  trustee,  now 
being  assigned  hearing  August  7,  1972,  at 
Newark.  N.J.,  in  a  hearing  room  to  be 
later  designated. 

MC  106051  Sub  44,  Old  Colony  Transporta- 
tion Co.,  Inc.,  now  being  assigned  bearing 
August  7.  1973  (1  week),  at  Albany,  N.Y, 
in  a  hearing  room  to  be  later  designated. 

MC  136336,  FKMida  Assembly  &  Distribution, 
Inc.,  now  being  assigned  bearing  August  7, 
1973  (1  week),  at  TaUabassee,  Pla.,  in  a 
bearing  room  to  be  later  designated. 

[siALl  Robert  L.  Oswald, 

Secretarj/. 
[PR  Doc.  73-9353  PUed  6-30-73;8:50  am] 


[Notice  49] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

JUNi  16. 1972. 

The  following  publications^  are  gov- 
erned by  the  new  <  1100.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Fedkral  RacisTn,  issue  of  Decem- 
ber 3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  sc<H>e  of  the  applications  as 
filed  by  apidlcant.  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commlsslop,  Authority  which  ultimate 
may  be  granted  as  a  result  of  the  appli- 
caticms  here  noticed  will  not  necessarily 
reflect  the  phrase<Aogy  set  forth  in  the 
application  as  filed,  but  also  will  eliminate 
any  restrictions  which  are  not  acceptable 
to  the  CommissioQ. 

Applications  Assignkd  tor  Oral  Hxaring 

MOTOR  CARRinS  OP  PROPSRTY 

No.  MC  13250  (Sub-No.  115),  filed 
June  5,   1972.  Applicant:   J.  H.  ROSE 


^Except  as  otherwise  spedflcally  no^d. 
each  ^>pllcant  (on  appUeattons  filed  after 
Mar.  37.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quaUty  of  the 
human  •nylronment  resiUtlng  from  approval 
of  its  application. 
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TRUCK  UME.  INC..  S003  Jensen  Drive. 
Post  Oflkx  Box  16190.  Houston.  TX 
77022.  An>licant's  representative:  James 
U.  Doho^.  Suite  401.  First  National 
life  Building.  Austin.  Tex.  78701.  Au- 
thixlty  sought  to  operate  as  a  common 
carrier,  by  motor  vriiicle.  over  irregular 
routes,  b^nvorting:  Self-propeUed  ar- 
ticle*, each  w^ghing  15.000  pounds  or- 
more.  and  reiated  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with (restricted  to  commoditiee  which 
are  transported  on  traUers) .  (1)  between 
points  in  Califcmila,  <8i  the  one  hand, 
and.  on  the  other,  points  in  Nevada, 
Oregcm,  and  Washington,  and  (2)  be- 
tween points  In  Oregon  and  Washington, 
on  the  one  hand,  and.  on  the  other, 
points  in  Arizona.  Norx:  Applicant  pro- 
poses to  tack  the  authority  sought  with 
existing  authority.  Tacking  would  be  pos- 
siUe  in  order  to  transport  the  involved 
commodities  between  paints  in  Cali- 
fornia, on  the  one  hand.  and.  on  the 
other,  points  in  Utah,  Ctdorado.  M(»tana. 
and  Wyoming,  via  Nevada.  However,  ap- 
plicant may  presently  provide  this  serv- 
ice by  tacking  existing  authority  via 
Arizona.  Tacking  would  also  be  ixKsible 
in  order  to  tran^xxt  the  involved  com- 
modities between  points  in  Oregon  and 
Washington,  on  the  one  hand,  and.  on 
the  otho-,  points  in  Utah.  Arizona,  Colo- 
rado. New  Mexico^  Kansas,  Oklahoma, 
Texas,  Missouri.  Arkansas.  Louisiana. 
Illinois,  Indiana.  Kentucky,  and  Tennes- 
see, via  Arizona  or  Oalifomia.  Such 
tacking  would  involve  applicant's  existing 
Sub  62.  paragraph  "O",  subparagraph 
(1).  and  Sub  76. 

HgAJg/JVG:  July  24,  1972  (1  Week), 
Room — 9207;  fMeral  Building,  450 
Ooldoi  Gate  Avenue.  San  Francisco. 
Calif. 

No.  MC  13250  (Sub-No.  116),  fUed 
June  9.  1972.  Arollcant:  J.  H.  ROSE 
TRUCK  LINE.  INC..  5003  Jensen  Drive, 
Poet  OfDoe  Box  16190.  Houston,  TX  77022. 
Applicant's  repreaeutatlve:  James  M 
Doherty,  Suite  401,  First  National  Bank 
Building,  Austin.  Tex.  78701.  Authority 
eougjit  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pipe  and  tubtno.  between 
points  in  Callf<Miila,  on  the  one  hand. 
and.  otx  the  other,  points  in  the  United 
States  (except  Hawaii) .  Nor:  Applicant 
states  it  has  no  present  intention  to  tack. 
Tacking  theoreticafly  would  be  possible 
on  those  commodities  requiring  special 
equipment  between  Washington  and 
Oregon,  on  the  one  hand,  and.  on  the 
other.  States  lying  generally  east  of  the 
Mississippi  River  (except  Illinois,  Indi- 
ana, Kentucky,  Tennessee,  and  Louisi- 
ana). Such  tacking  would  be  vlr.  Cali- 
fornia and  would  involve  circuity  of 
ojieratlMi. 

HEARING:  July  17.  1972  (1  week), 
Miyako  Hotel,  Poet  and  T.ag..nfl  gt.,  San 
Francisco,  Calif . 

No.  MC  116S19  (Sub-No.  13)  (Republi- 
cation), filed  June  21,  1971,  published 
in  the  Fdbral  Bmam  Issue  of  Jttly  22, 
1971,  and  republished  this  issue.  Appll- 
cant:  FREDERICK  TRANSPORT 
LIMITED,  Rural  Route  No.  6.  Chatham, 
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ON,  Canada.  Applicant's  representative: 
S.  Harrison  Kahn,  Suite  733.  Investment 
Building.  Washington.  D.C.  20005.  An 
order  of  the  Commission,  Review  Board 
No.  3.  dated  May  5,  1972.  and  served 
June  7,  1972,  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  foreign 
commerce  only,  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes:  (A) 
of  agricultural  machinery  and  agricul- 
tural implements   (except  hand  imple- 
ments and  tractors),  between  ports  of 
entry  along  the  United  States-Canada 
international  boundary  line  in  the  States 
of  New  York  and  Iilichigan  (except  those 
in  the  Upper  Peninsula  of  Michigan) .  on 
the  one  hand,  and,  on  the  other,  points 
in   the   United   States    (except   Alaska, 
Arizona,  California,   Colorado,   Hawaii, 
Idaho,  Montana,  Nevada,  New  Mexico, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming) ,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Jamesway  Co.,  Ltd.,  at 
or  near  Preston,  Ontario.  Canada,  or  of 
PMC  Machinery  &  Chemical,  Ltd.,  at  or 
near  Burlington.  Ontario,  Canada;  (B) 
agricultural  machinery  and  agricultural 
implements  (except  hand  implements), 
from  the  facilities  of  New  Holland  Di- 
vision.  Sperry  Rand  Corp.,  located  at 
New  Holland,  Mountville,  and  Belleville, 
Pa.,  Grand  Island.  Nebr.,  and  Vinton, 
Iowa,  to  ports  of  entry  along  the  United 
States-Canada   international   boxmdary 
line  in   the  States   of  New  York  and 
Michigan   (except  those  in  the  Upper 
Peninsula  of  Michigan) ,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  facilities  of  the  New 
Holland  Division.  Sperry  Rand  Corp.,  and 
destined  to  points  in  the  Provinces  of 
Ontario.  Quebec,  New  Bnmswlck,  Nova 
Scotia.  Prince  Edward  Island,  and  New- 
foimdland.  Canada.  This  grant  of  au- 
thority and  any  other  which  it  duplicates 
will  be  considered  as  a  single  operating 
right.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  FcoiaAi,  Regstis  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file    a    petition    or    other    appropriate 
pleading. 


NOTICES 

between  points  in  Minnesota  and  Wis- 
consin, on  the  one  hand,  and.  on  tbe 
other,  points  in  Montana  and  Wyoming- 
that  appUcant  Is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties, 
who  have  reUed  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  herein,  a  notice  of  the  author- 
ity actually  granted  will  be  published  in 
the  Federal  Register  and  Issuance  of  a 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  seeking  leave 
to  intervene  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 


No.  MC  123497  (Sub-No.  4)  (RepubU- 
cation) ,  filed  August  8, 1971,  published  in 
the  Fboexal  Register  Issue  of  October  15, 
1971,  and  republished  this  issue.  Appli- 
cant: WOODLAND  TRANSPORT,  INC., 
Box  72,  Siren.  WI.  Applicant's  represent- 
ative: Marion  Irving  Anderson  (same 
address  as  applicant).  A  supplemental 
order  of  the  Commission.  Operating 
Rights  Board,  dated  May  18,  1972,  and 
served  June  9.  1972,  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  appUcant, 
In  interstate  or  foreign  commerce,  as  a 
cmnmon  carrier  by  motor  vehicle,  over 
Irregular  routes,  of  used  snowmobiles. 


No.  MC  135915  (Republication),  filed 
August  6,  1971,  published  in  the  Fkderal 
Register,  issue  of  September  16,  1971, 
and  republished  this  issue.  Applicant- 
CURTIS  G.  GUDWELL,  doing  business 
as  COAL  CITY  TRANSFER.  29  Rickard 
Drive,  Oswego.  IL  60543.  AppUcant's  rep- 
resentative:  Leon  J.  Weiss.  32  Water 
Street,  Aurora,  IL  60507.  An  order  of  the 
Commission,   Operating   Rights   Board, 
dated  March  24.  1972.  and  served  April 
20.  1972.  finds,  that  the  present  and  fu- 
ture pubUc  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) '. 
between  Aurora,  Oswego,  Morris,  Piano, 
Ottawa,  Ladd,  Spring  VaUey,  Braceville, 
and  Joliet,  HI.,  on  the  one  hand,  and  on 
the  other,  Chicago  and  Elk  Grove  Village. 
HI.;   that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  no- 
tice of  the  application  as  published,  may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac- 
tually granted  will  be  published  In  the 
Federal  Registkr  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  or  other  re- 
lief setting  forth  in  detail  the  precise 
manner    in    which    it    has    been    so 
prejudiced. 

Notices  for  Filing  or  Pbtitiows 

No.  MC  117072  (Sub-No.  3)  (Corrected 
Notice  of  Filing  of  Petition  To  Add  an 
Additional  ShlKN^r),  filed  April  24,  1972, 
published  Fedkral  Rcoistkr,  issue  of 
June  1, 1972,  and  republished  as  corrected 


tWs  Issue.  Petitioner:  ARMORED 
TRANSPORT,  INC.,  Los  Angeles,  Calif. 
Peutloner's  representative:  R.  Y,  Schure- 
man,  1545  Wilshire  Boulevard,  Los  An- 
gles. CA  90017.  Note:  Previous  notice  in 
Federal  Register  failed  to  set  forth  that 
petitioner  seeks  to  add  the  Bank  of  Oall- 
fomia  as  an  additional  shipper. 

No.  MC  123233  (Sub-No.  13)  (Notice  of 
mng  of  Petition  to  Extend  Expiration 
Date  of  Certificate) .  filed  May  22.  1972 
PetiUoner:  PROVOST  CARTAGE  INC.. 
Ville  d  Anjou.  Quebec.  Canada.  Petitioner 
?o  ^  "  ^°^*^   certificate  MC    123233 
(Sub-No.  13)  to  transport  chemicals,  lac- 
tose, soybean  oU,  whiskey,  explosives 
tung  oil,  and  castor  oil,  in  bulk,  in  tank 
or  howjer-type  vehicles,  between  cer- 
tain ports  of  entry  on  the  United  States- 
Canada  boundary  line  and  points  in  12 
northeastern  States  in  the  United  States 
Bald   certificate,    however,    expired   mi 
fj^"y  4.  1971.  to  the  extent  that  au- 
thOTi^  is  granted  to  transport  classes  A 
and  B  Explosives.  By  the  instant  peU- 
tl(m,  petiti(Hier  requests  tiiat  the  expira- 
tion date  of  the  subject  certificate  be 
extended  for  5  years  to  January  4  1976 
Any  interested  person  desiring  to  par- 
ticipate may  file  an  original  and  six 
copies   of  his   written   representations, 
views,   or  argumeat  in  support  of  or 
against  the  petition  within  30  days  from 
Uie  date  of  publication  in  the  Federal 
Register. 

Applications  Under  Sections  5  and 
210a(b) 

l^e  foUowing  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
misdon's  special  rules  governing  notice 
of  filing  of  appUcations  by  motor  and 
ran  carriers  of  property  or  passengers 
under  sections  5(a)  and  210a(b)  of  the 
interstate  Commerce  Act  and  certain 

MOTOR  carriers  OP  PROPERTY 

,T,^™  ^-F-11264.  (Amendment) 
(HELEN  H.  SCHAEPFER  AND  ED- 
WARD P.  SCHAEFPER),  pid>lished  in 
toe  August  25,  1971,  issue  of  the  Federal 
Register  on  page  16721,  approved  by 
order  dated  April  25,  1972.  Petition  of 
transferee  was  filed  June  6,  1972.  to  re- 
entitie  proceeding  from  HELEN  H 
SCHAEFFER  AND  EDWARD  p" 
SCHAEFPER  TO  SCHAEPFER  TRUCK- 
ING. INC.,  piu-suant  to  order  in  MC-PC- 
73294,  published  in  the  November  23, 
1971,  issue  of  the  Federal  Register  and 
consummated  January  1,  1972. 

No.  MC-F-11552.  (Correction)  (AU- 
CLAIR  TRANSPORTATION,  INC  — 
Purchase  (Portion)— BONDED  TRUC^K- 
ING  &  RK3GING,  INC.),  published  in 
the  Federal  Register,  June  7,  1972,  on 
page  11395.  Prior  notice  should  include 
"within  10  miles  of  Lowell." 

No.  MC-P-11565.  Authority  sought  for 
merger  by  BRANCH  MOTOR  EXPRESS 
COMPANY,  114  Fifth  Avenue.  New  York. 
NY  10011.  of  the  operating  rights 
and  property  of  MIDDLE  ATLANTIC 
TRANSPORTATION  CO..  INC..  also  of 
114  Fifth  Avenue,  New  York,  NY  10011, 
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and  for  acquisition  by  BRANCH  INDUS- 
TEUES,  INC.,  of  New  YoA  N.Y.  10011, 
Of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
nesrs:  Jack  R.  Tumey,  Jr.,  and  J.  William 
Cain.  Jr.,  both  of  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20036.  Op- 
erating rights  sought  to  be  merged :  Otn- 
erai     commodities,    excepting    among 
others,  classes  A  and  B  explosives,  com- 
modities in  bulk,  and  household  goods, 
as  a  common  carrier  over  regular  routes, 
between  New  York,  N.Y.,  and  Detroit, 
Mich.,  betweoi  New  York,  N.Y.,  and 
Albany,  N.Y.,  between  New  York,  N.Y., 
and  junction  U.S.  Highways  20  and  9 
(just  south  of  Schodack  Center) ,  serving 
all  Intermediate  and  certain  off-route 
points;  between  Bridgeport.  Conn.,  and 
Valatie,  N.Y.,  serving  all  intermediate 
points  with  no  service  at  Valatie.  between 
Stratford.  Conn.,  and  Hartford,  Conn., 
serving  all  intermediate  points,  between 
New  Britain,  Conn.,  and  Canaan,  Conn., 
serving  all  Intermediate  iwints.  with  no 
service  at  Canaan,  between  Syracuse, 
N.Y.,  and  Batavia,  N.Y.,  serving  all  inter- 
mediate points,  with  no  service  at  Bata- 
via, between  Rochester,  N.Y.,  and  Buf- 
falo, N.Y.,  serving  an  intermediate  points, 
between  junction  New  York  Highways  33 
and  78  (just  west  of  Bowmansvllle)  and 
Irving,  N.Y..   serving  an  intenoediate 
points  with  no  service  at  the  termini. 
Between  New  York.  N.Y.,  and  Caeve- 
land,  Ohio,  serving  all  Intermediate  and 
certain  off-route  points,  between  Amity 
HaU,  Pa.,  and  Erie,  Pa.,  serving  aU  In- 
termediate points  with  no  service  at 
Amity  HaU,  between  Ebensburg.  Pa.,  and 
Cleveland,  Ohio,  serving  aU  Intermediate 
points  with  no  service  at  Ebensburg. 
with  restriction,  serving  certain  Inter- 
mediate and  off-route  points,  between 
Columbus,  Ohio,  and  junction  Interstate 
Highway  70  and  Interstate  Highway  76, 
located  at  or  near  New  Stanton,  Pa., 
serving  no  intermediate  points,  between 
Columbus,  Ohio,  and  Junction  Interstate 
Highway  71  and  U.S.  Highway  224  lo- 
cated   about    3    mUes    northwest    of 
SevlUe,  Ohio,  serving  no  intermediate 
points,  and  serving  junction  Interstate 
Highway  71  and  UJ3.  Highway  224  for 
purposes  of  Joinder  only,  between  junc- 
tion Interstate  Highway  71  and  U.S. 
Highway    224.   located   about   3   mUes 
northwest  of  SevlUe,  Ohio,  and  Junction 
Interstate  Highway  71  and  Ohio  High- 
ways 1  and  18.  located  about  4  mUes  east 
of  Medina.  Ohio,  serving  no  intermediate 
points,  serving  Akron,  Ohio,  as  an  off- 
route  point,  smd  serving  the  termini  for 
purposes  of  joinder  only,  between  Jimc- 
tion  Interstate  Highway  71  and  Ohio 
Highways  1  and  18,  located  about  4  mUes 
east  of  Medina,  Ohio,  and  Cleveland. 
Ohio,  serving  no  intermediate  points, 
serving  Junction  Interstate  Highway  71 
and  Ohio  Highways  1  and  18  for  purposes 
of  Joinder  only,  between  Columbus,  Ohio 
and  Junction  Ohio  Alternate  Highway  14 
and  Ohio  Highway  14,  located  about  1 
mUe  north  of  Columbiana,  Ohio,  serving 
certain  Intermediate  and  off-route  points, 
between  Cambridge,  Ohio,  and  Pitts- 
burgh,   Pa.,    serving    no    intermediate 
points,  and  serving  Cambridge,  Ohio,  for 
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purposes  of  Joinder  only,  between  Ccdum- 
bns,  Ohio,  and  Toledo,  Ohio,  serving  no 
intermediate  points,  and  serving  TJm^^^ 
Ohio,  as  an  off-route  point. 

Between  Cincinnati.  Ohio,  and  Zanes- 
viUe,    (Miio,    serving    no    intermediate 
points,  and  serving  ZanesviUe,  Ohio,  for 
purposes  of  Joinder  only,  between  Wash- 
ington Court  House,  Ohio,  and  Colum- 
bus, Ohio,  serving  no  intermediate  points 
and  serving  Washington  Court  House. 
Ohio,  for  purposes  of  Joinder  only,  be- 
tween  CindnnaU,   Ohio,   and  junction 
U.S.  Highway  42  and  U.S.  Highway  224, 
located  at  or  near  Lodi.  Ohio,  serving  the 
intermediate  point  of  Delaware,  Ohio, 
and  Jimction  UJ3.  Highways  42  and  224 
for  purposes  of  Joinder  only,  between 
JunctiOTi  U.S.  Highway  42  and  U^S.  High- 
way 224,  located  at  or  near  Lodi,  Ohio, 
and  Medina,  Ohio,  serving  no  Interme- 
diate points,  serving  Akron.  Ohio,  and 
an  off -route  point,  and  serving  the  ter- 
mini for  purposes  of  Joinder  only,  be- 
tween  Cincinnati,   Ohio,   and  Dayton, 
Ohio,  serving  no  intermediate  polnte 
between  Dayton,  Ohio,  and  Columbus,' 
C»ilo.  serving  no  intermediate  points  be- 
tween Springfield.  Ohio,  and  junction 
U.S.  Highway  36  and  Interstate  High- 
«^y  71,  located  at  or  near  Berkshire. 
Ohio,  serving  the  termini  and  the  Inter- 
medUte  point  of  Delaware,  Ohio    for 
purposes  of  Joinder  only,  between  Day- 
ton. Ohio,  and  Lima,  Ohio,  between  Lima, 
Ohio,  and  Toledo,  Ohio,  serving  no  Inter- 
mediate points,  between  Flndlay,  Ohio 
and  Cleveland.  Ohio,  serving  no  interme- 
diate points,  serving  Lorain.  Ohio,  as  an 
off-route   point,    and   serving   Plndlay 
Ohio,  for  purposes  of  Joinder  only  be- 
tween Junction  U.S.  Highway  25  and'ujS 
Highway  SON.  located  at  or  near  Beaver- 
dam    Ohio,  and  Canton,  Ohio,  serving 
no  intermediate  points,  serving  Akron 
and  North  Canton,  Ohio,  as  off-route 
points,  and  serving  Junction  U5.  High- 
way 25  and  U.S.  Highway  SON  for  pur- 
poses of  Joinder  only,  between  Boston, 
Mass.,  and  Hartford,  Conn.,  serving  cer- 
tato  Intermediate  and  off-route  points, 
between  Worcester,  Mass.,  and  Provl- 
f?**^  ^■\:    ^t'^een   Junction   Rhode 
Island  Highways  146  and  146-A  and  15 
and  Pawtucket.  RX,  between  New  Haven! 
Conn,   and   Providence,   RX,   between 
Frovidence,   RI.,   and  Pawtucket,   Rj 
betwMn  Providence.  RX,   and  Woon- 
socket.  RX,  between  Hartford,  Conn., 
and  Providence,  RJ.,  serving  no  inter- 
mediate  points   with  restriction;   over 
numerous  alternate  routes  for  operating 
amvenlence  only;  * 

General  commodities,  except  those  of 
unusual  value.  Uvestock,  commodities  In 
buUc  explosives  (not  including  smaU- 
arms  ammunition) ,  commodities  requir- 
ing refrigeration,  and  those  Injurious  or 
contaminating  to  other  lading,  between 
Mansfield,  Mass.,  and  Boston,  Mass  serv- 
ing aU  Intermediate  points,  and  the  off- 
route  points  of  Sharon  and  Canton 
Mass.;  general  commodities,  excepting 
among  others,  household  goods  and  com- 
modities in  bulk,  over  irregular  routes, 
between  certain  specified  points  in  Mas- 
sachusetts, between  Providence,  RJ  on 
the  one  hand,  and,  on  the  other  points 
In  Rhode  Island;  general  commodities. 
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except  those  of  unusual  value,  UveBto<^ 
oommodities  In  bulk,  explosives  (not  In- 
cluding small-anns  ammiaitlon).  com- 
modities   requiring    refrlgeraUoa.    and 
thoee    Injurious    or   contaminating   to 
other  lading,  between  certain  spedfled 
points  In  Massachusetts,  on  the  one  hand, 
and,  <m  the  other,  certain  spedfled  points 
in  Rhode  Island,  and  points  In  Massa- 
chusetts, with  restriction;  and  starch  and 
dextrine,  from  WoUaston  and  Boston, 
Mass.,  to  points  and  traces  In  Providence 
County,    RX    BRANCH   MOTOR   EX- 
PRESS   COMPANY    is    anthorized    to 
operate  as  a  common  carrier  In  New 
York.  Maryland.  New  Jersey,  Pennsyl- 
vania. Delaware,  District  of  Columbia 
West    Virginia,    Ohio.    Massachusetts.' 
Connecticut,  and  Rhode  Island.  Applica- 
tion has  not  been  fUed  for  temporary  au- 
toority  under  section   210a(b).  Note: 
Pursuant  to  order  dated  December  29 
1971.  and  consummated  March  3. 1972.  in 
No.  MC-F-10448  transferee  acquired  con- 
trol of  transferor. 

No.    MC-P-ll5««.    Authority    sought 
for  purchase  by  CLARENCX  L.  WER- 
N^,  dcdng  business  as  WERNER  EN- 
TERPRISES, 805  32d  Avenue,  OouncU 
Bluffs,  lA  61601.  of  a  portlcn  of  the  op- 
erating rights  of  OSBORNE  TRUCKING 
CO..  INC..  1008  Sierra  Drive.  Riverton, 
WY    82501,    and    for    acquisition    by 
^iARENCE  L.   WERNER,   of   CouncU 
Bluffs.  lA  61501,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Charles  J.  Kimball,  605  South 
14th  St.,  Post  Office  Box  82038,  Uncoto. 
NE  68501.  Operating  rights  sought  to  be 
transferred:  Lumber,  as  a  contract  car- 
rier over  Irregular  routes,  from  Af ton 
and  Evanstoo,  Wyo.,  to  points  In  Iowa, 
nUnois,  and  Missouri,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
contract   carrier  in  Louisiana.   Ttxus 
Mississippi.   Arkansas,   Missouri,   Iowa' 
Nebraska,     North    Dakota,     Wyoming,' 
Arizona,  CaUfomla,  Idaho,  Nevada.  New 
Merico.  Oregon.  Utah.  South  Dakota. 
Washington,    minols.    Colorado.    Mon- 
tana Kansas.  Iifinneaota.  Alabama.  Con- 
necticut.   Florida.     Georgia.     Indiana. 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. Michigan,  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina,  Ohiow 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee,  West  Virginia.  Vermont. 
Virginia,  and  Wlsoonsin.  AppUcation  has 
not  been  fDed  for  temporary  authority 
under  section  210a(b). 


No.  MC-P-11568.  Authority  sought  for 
purchase  by  NORIH  EXPRESS   INC 
219   East  Main  Street,   Wlnamac,   IN 
46996.  of  the  operating  rights  of  <3RE- 
SHAM  CARTAGE  CO.,  Rural  Route  No. 
2.  ^Hnamac.  Ind.  46996,  and  for  acquisi- 
tion by  GEORGE  F.  2AHRT,  also  of 
Wlnamac,  Ind.  46996,  and  for  acquisition 
by  GEORGE  F.  2AHRT,  also  of  Wlna- 
mac,  Ind.   46996.   of   control   of   such 
rights  through  the  purchase.  Walter  F. 
Jones.  Jr..  «01  Ctiamber  of  <::!ommerce 
BuUdlng.  Indiani^H^is.  Ind.  46204.  Oper- 
ating rights  sought  to  be  transferred: 
Iron  and  steel  ortkAet.  as  a  common  car- 
rier ovw  Irregular  routes,  between  points 
and  places  In  minoIs  and  Dodlana  within 
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75  mUes  of  Chicago.  HI.,  Including  Chi- 
cago. Vendee  Is  authorized  to  operate  as 
a  common  carrier  In  Indiana.  DllnoiB, 
Michigan.  Wisconsin,  Pennsylvania,  New 
Jersey,  Missouri.  Kansas.  New  York, 
Ohio,  and  Alabama.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 


No.  MC-P-11569.  Authority  sought  for 
purchase  by  McVEY  TRUCKING,  INC.. 
Rural  Route  1,  Oakwood,  Dl.  61858,  of 
the  operating  rights  and  property  of 
LEONARD  L.   I.BTDINO,   Watseka,.   IL 
60970,  and  for  acquisition  by  LLOYD 
McVEY  and  NORMA  McVEY.  both  of 
Oakwood.  Dl.  61858.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Clyde  Mea- 
chum.  41  North  Vermilion,  Danville.  El 
61832.   Operating   rights   sought   to  be 
transferred:  Crushed  stone  and  fertil- 
izer, as  a  common  carrier  over  irregular 
routes,  between  points  and  places  in 
Newton  County,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Iroquois   and   Vermilion   Counties,   HI. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  Indiana  and  Illinois. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-P-11571.  Authority  sought  for 
purchase  by  ARROW  FREIGHTWAYS, 
INC.,  150  Woodward  Road  SE.  Post  Of- 
fice Box  25125,  Albuquerque,  NM  87125. 
of    the    operating    rights   of    DOEPP 
CROCKETT      HAULINO,      INCORPO- 
RATED, Route  1,  Box  92C,  Dexter.  NM, 
and   for   acquisition   by   HAROLD   O. 
VOLDEN  and  OLIP  Q.  BOYD,  both  of 
Albuquerque.  N.  Mex.  87125,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  representative:  Ollf  Q.  Boyd 
Post  OflBce  Box  25125,  Albuquerque.  NM 
87125.   Operating  rights   sought   to  be 
transferred:  Wire,  as  a  common  carrier 
over  Irregular  routes,  from  Pueblo,  Colo., 
to  points  in  Chaves  and  Curry  Counties 
N.  Mex..  and  points  in  Ochiltree,  Dawson, 
Martin,    and    Wheeler    Counties,    Tex. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Mexico,  Arizona, 
Colorado,  Oklahoma,  Texas,  Wyoming! 
and  Nevada.  Application  has  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-P-11573.  Authority  sought  for 
purchase  by  HELMS  MOTOR  EX- 
PRESS. INC..  Post  Office  Drawer  700 
Albemarle,  NC  28001.  of  a  portion  of  the 
operating  rights  of  CROMARTIE 
TRANSPORT  CO..  Post  Office  Box  123. 
Wilmington,  NC.  and  for  acqiusltlon  by 
V.  L.  BURRIS.  4631  East  Haven  Drive 
Charlotte.  NC  28212.  of  cwitrol  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  J.  Ruffln  Bailey,  Post  Office 
Box  2246,  Raleigh,  NC  27602.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  classes  A  and  B  ex- 
plosives and  commodities  requiring  spe- 
cial equipment,  as  a  common  carrier  over 
regular  routes,  between  WhltevUle.  and 
Southport.  N.C..  between  Wllmlngtoa. 
N.C..  and  Junction  U.S.  Highway  17  and 
North  Carolina  Highway  211  at  Supply, 
N.C..  between  Juncttm  UJB.  Highway  17 
and  North  Carolina  Highway  87  and 
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junction  North  Carolina  Highway  87  and 
North  Carolina  Highway  211  near  South- 
port.  N.C.,  between  Wilmington.  NC 
and  Port  Pisher.  N.C..  serving  all  inter- 
mediate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  North 
Carolina.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-11574.  Authority  sought  for 
merger  Into  WELLS  PARGO  ARMORED 
SERVICE  CORPORATION,  a  Delaware 
corporation.  Post  Office  Box  4313,  At- 
lanta, GA  30302,  of  the  (^crating  rights 
and  property  of    (1)    WELLS  PARGO 
ARMORED  SERVICE  CORPORATION 
(Tennessee),      (2)      WELLS      PARGO 
ARMORED  SERVICE  CORPORAllON 
OP  NEBRASKA.  INC.  (Delaware).  (3) 
WELLS  PARGO  ARMORED  SERVICE 
CORPORATION      (Connecticut).      (4) 
WELLS  FARGO  ARMORED  SERVICE 
CORPORATION  (Mississippi),  and  (5) 
WELLS  PARGO  ARMORED  SERVICE 
CORPORATION  OP  VIRGINIA,  all  of 
Atlanta,  GA  30302,  and  for  acquisition  by 
BAKER  INDUSTRIES,  INC.,   8  Rldge- 
dale  Avenue,  Cedar  Knolls,  NJ  07927,  of 
control    of    such    rights    and    property 
through    the    transaction.    Applicants' 
attorneys  and  representatives:  David  G. 
Macdonald  and  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC  20036, 
Melvln  E.  Ballet,  Post  Office  Box  4313. 
Atlanta.  GA  30302.  and  Warren  G.  Mac- 
Kenzie.    8    Ridgedale    Avenue.    Cedar 
Knolls.    NJ    07927.     Operating    rights 
sought  to  be  merged:  (1)  Currency,  coin, 
and  negotiable  instruments,  in  armored 
vehicles  accompanied  by  guards,  as  a 
contract   carrier  over  irregular  routes, 
between     Huntington.     W.     Va.,     and 
Greenup.  Ky..  between  Charlotte.  N.C.. 
on  the  one  hand.  and.  on  the  other, 
points  in  a  defined  area  of  South  Caro- 
lina, with  restriction;  such  commodities 
as  require  special  protection  by  guards  in 
armored  vehicles  while  in  transit,  be- 
tween Huntington.  W.  Va.,  and  Russell, 
Ky.,  between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  a  de- 
fined area  of  Arkansas,  between  Mem- 
phis, Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  a  defined  area  of  Mis- 
sissippi, with  restriction; 

Coin,  currency,  and  other  vaJuahles.  In 
armored  "vehicles,    escorted   by   armed 
guards,  between  Memphis,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  In  a 
defined  area  of  Mississippi,   Arkansas, 
and  Missouri,  with  restriction;  coin,  be- 
tween Atlanta,  Ga.,  Baltimore,  Md.,  Bir- 
mingham, Ala.,  Charlotte,  N.C.,  Jack- 
sonville, Pla.,  Louisville,  Ky.,  Little  Rock, 
Ark.,  Memphis  and  Nashville,  Term.,  New 
Orleans,   La.,   Philadelphia,   Pa.,   Rich- 
mond, Va.,  St.  Louis,  Mo.,  and  Washing- 
tern,  D.C.,  between  Culpeper,  Va.,  on  the 
one  hand,  and,  on  the  other  Atlanta,  Ga., 
Baltimore,  Md.,  Birmingham,  Ala.,  Bos- 
ton, Mass.,  Buffalo  and  New  York.  N.Y., 
Charlotte,   N.C.,   Chicago,   111.,   Cincin- 
nati and  Cleveland,  Ohio,  Dallas,  El  Paso, 
Houston,  and  San  Antonio.  Tex.,  Denver, 
Colo..   Detroit,   Mich..    Helena,    Mont., 
Jacksonville  and  Miami.  Pla.,  Kansas 
City  and  St.  Louis.  Ao..  Little  Rock.  Ark., 
Los  Angeles  and  San  Francisco,  Calif- 


Louisville.  Ky.,  Memphis  and  Nashville, 
Tenn.,  Minneapolis,  Minn..  New  Orleans 
La..  Oklahoma  City.  Okla..  Omaha 
Nebr.,  Philadelphia  and  Pittsburgh,  Pa 
Portiand,  Oreg.,  Salt  Lake  City,  Utah 
SeatUe.  Wash.,  and  the  District  of  Co- 
lumbia, with  restriction;  coin,  currency, 
and  negotiable  securities.  In  armored 
vehicles,  between  Charlotte,  N.C.,  on  the 
one  hand,  points  to  a  defined  area  of 
South  C^arollna,  between  points  in  Greene 
County,  Ark.,  on  the  one  hand,  and,  on 
the  other,  Memphis,  Tenn.,  between 
Charlotte,  N.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  a  defined  area  of 
South  Carolina,  with  restrictions; 

(1)  Subsidiary  coin,  and   (2)    minor 
coin  and  metal  dollars  when  moving  in 
mixed  loads  with  subsidiary  coin,  be- 
tween Denver,  Colo.,  on  the  one  hand, 
and.  on  the  other.  Richmond.  Va.,  Char- 
lotte. N.C.,  Atlanta,  Ga.,  Birmingham 
Ala..  Jacksonville,  Pla.,  Port  Knox,  Ky , 
Nashville  and  Memphis.  Tenn.,  between 
Philadelphia,  Pa.,  on  the  one  hand,  and. 
on  the  other,  Oklahoma  CJity.  Okla.,  El 
Paso,  Houston,  San  Antonio,  and  Dal- 
las, Tex.,  and  Port  Knox,  Ky.,  between 
West  Point  and  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  Richmond 
Va.,  Chariotte,  N.C.,  AUanta.  Ga.,  Bir- 
mingham, Ala.,  Jacksonville,  Pla.,  New 
Orleans,  La..  Llttie  Rock.  Ark..  Okla- 
homa  City.   Okla.,   El   Paso,   Houston, 
San   Antonio,    and   Dallas.   Tex..   Fort 
Knox.  Ky.,  and  Nashville  and  Memphis, 
Tenn..   with   restriction;    (2)    currency 
and  coin,  between  Omaha,  Nebr.,  and 
Sioux    City,    Iowa,    between    Omaha, 
Nebr..  and  points  In  a  defined  area  of 
Iowa,  with  restrictions;  currency,  coin, 
negotiable  securities,  and  articles  of  un- 
usual value,  between  Omaha.  Nebr.,  and 
points  in  that  part  of  Iowa  on  and  west 
of  U.S.  Highway  65,   with  restriction; 
(3)  coin,  currency,  notes,  drafts,  securi- 
ties, and  other  valuable  papers  (except 
banking  papers  generally  identified  as 
bank    cash    letters),    between    Bridge- 
port, Greenwich,  and  Stamford,  Conn., 
on  the  one  hand,  and,  on  the  other.  New 
York,   N.Y.;    (4)    coin,   currency,   and 
other  valuables,  requiring  special  pro- 
tection by  guards  in  armored  vehicles 
while  in  transit,  between  Augusta,  Ga., 
on  the  one  hand.  and.  on  the  other! 
points  in  Aiken  and  Barnwell  Counties. 
B.C.,  with  restriction;  and  (5)  currency 
and  coins,  in  armored  car  service,  be- 
tween Washington,  D.C.,   and  Fairfax 
and  Vienna,  Va.,  between  Washington, 
D.C.,  and  Woodbridge,  Occoquan,  and 
Dumfries.  Va.,  with  restrictions;   cur- 
rency, coins  and  checks  moving  there- 
with, in  armored  car  service,  between 
Rockvllle.   Md.,   and   Washington,   D.C 
WELLS  PARGO  ARMORED  SERVICE 
CORPORATION,  a  Delaware  corpora- 
tion. Is  authorized  to  operate  as  a  con- 
tract carrier  in  all  of  the  States  In  the 
United    States     (except    Alaska     and 
Hawaii) .  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Proposed  Noncx  or  Fiuno 

FD.  27104,  authority  is  sought  for  an 
order  under  section  5(2)  of  the  Inter- 
state  Commerce  Act  approving  and  au- 


NOnCES 
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thorizing  the  acquisition  by  Jay  L.  Wulf- 
aon.  267  Battery  Street,  Burliogton.  VT 
05401;  Harold  T.  FUakov,  267  Battery 
Street.  BurllngtoD.  VT  05401;  and  Boaa- 
lle  W.  Szuch.  62  Durand  Rocul,  ICajde- 
wood.  NJ  07040,  as  persons  not  a  car- 
rier who  have  control  of  a  carrier,  of 
control  of  the  Clarendon  and  Plttsf  ord 
Railroad,  a  carrier.  The  name  aiul  ad- 
dress of  the  applicants'  att(»ney  is  Clyde 
A.  Szuch.  Pitney,  Hardin  ft  Klpp,  570 
Broad  Street,  Newark.  NJ  07102.  The 
nature  of  the  proposed  transaction  Is  the 
purchase  of  2,700  shares,  which  Is  all  the 
outstanding  common  stock,  of  the  Clar- 
endon and  Plttsford  Railroad  Co.  The 
Clarendon  and  Plttsford  Railroad  Co.  Is 
a  common  freight  carrier  operating  be- 
tween Florence,  Vt.,  and  Coiter  Rutland. 
Vt..  a  distance  of  sixteen  (16)  miles,  all 
of  which  Is  located  In  Rutland  County. 
Vt.  "nie  proceeding  will  be  handled  with- 
out public  hearings  imlcss  protests  are 
received  which  contain  information  In- 
dicating a  need  for  such  ti«Kirtng«  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the   date   of   first  publication   in   the 
Federal  Register. 


Motor  Carrier  Passenger 

No.  MC-F-11567.  Authority  sought  toe 
merger     Into     (A)      CHARTBRWAYS 
IRANSPORTATION    LXBCITEZ).     1901 
Oxford  Street,   East  London  32.   ON. 
Canada,  of  the  operating  rights  and 
property  of,  (1)  TWO  CmES  TRANSIT 
CO.,  LTD..  (2)  THE  NIAGARA  COACH 
LINES  UMITED,  (3)  DAVIES  MOTORS 
UMl'lTSD,  and  (4)  AIRLINE  SERVICES 
(CANADA)  LTD.;  and  sought  for  merger 
toto    (B)    CHARTERWAYS   CO.   UM- 
ITED, <rf  the  operating  rights  and  prop- 
erty of,    (1)    SKINNER  SCHOOL  BUS 
LINES,      UMITED,       (2)       SKINNER 
eCBOCUL  BUS  LINES  (ST.  THOMAS) 
LDiflTED.     (3)     8PBINGBANK     BUS 
LINES   LIMITED,   and    (4)    wahJiON 
COACH  LINES  UMTTED.  all  of  London 
32,  Ontarla,  Canada,  and  for  acquisi- 
tion by  BRUCE  R.  DODD6.  6020  Indian 
Line,  Mississauga,  ON,  Canada,  and  in 
turn  by,  CHARTERWAYS   CO.   UM- 
ITED,  of  control  of  such  rights  and 
property  through  the  transaction.  Api^- 
cants'  attorney:  WOlhelmina  Boerama, 
1600  First  Federal  BuUdtog.  1001  Wood- 
ward Avenue.  Detroit.  MI  48226.  Operat- 
ing rights  sougM  to  be  merged:    (A) 
Passengers  and  their  baggage,  and  nmii 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes, 
between  the  boundary  of  the  United 
States  and  Canada  at  port  of  entry  near 
Sault  Ste.  Marie,  Mich.,  and  Kinit>8s  Air- 
port. Mich.:  passengers  and  their  bag- 
gage in  round-trip  charter  operations, 
over  Irregular  routes,  beginning  and  end- 
ing at  the  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Buffalo,  Lewlston.  and  Niagara  Falls, 
N.Y.,  and  extending  to  points  in  the 
United    States     (except    Alaska    and 
HawaU) ,  beginning  and  ending  at  ports 
of  entry  on  the  United  States-Canada 
boxmdary  line  In  m^Mgrtn  ^nd  extend- 
tag  to  points  In  Ohio.  Pennsylvania.  New 
York.  Indiana,  and  Illinois,  with  re- 
striction, beginning  and  ending  at  the 


port  of  entry  on  the  United  mates- 
Canada  boundary  line  at  or  near  Ani 

HurOB.    Mich.,    and    anciamMn^    thWMlgh 

said  port,  to  poiBts  In  MUdgan; 

Maehinerv  and  eguipmemt  part*,  be- 
tween those  ports  oi  entry  on  the  Uhited 
States-Canada  boundary  line  located  on 
the  Niagara  River,  on  the  one  hand.  and. 
on  the  other,  points  in  New  York  and 
Pennsylvania,  with  restriction;  passen- 
gers and  their  baggage,  in  the  same  vehl- 
de  with  pniwfngero,  in  round-trip  charter 
operations,  beginning  and  ending  at  ports 
ot  entry  on  the  United  States-Canada 
boundary    line,    at    Detroit    and    Port 
Hunm.  Mich.,  and  Buffalo  and  Niagara 
Falls.  N.Y.,  and  extending  to  points  in 
Michigan.     Indiana.     Gbio.     Pennsyl- 
vania, New  York.  Maryland.  Virginia,  and 
the  District  of  Cdumbia,  beghining  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  boimdary  line  in  Michi- 
gan and  New  Yort  and  extending  to 
points  in  Alabama,  Ariaona.  Aricansas 
California,  CvionOo.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Idaho,  minols 
Iowa,    Kansas,    Kentucky,    Louisiana! 
Maine.  Massachusetts,  Minnesota,  Mis- 
sissippi, Missouri.  Montana.   Nebraska 
Nevada,  New  Hampshire,  New  JCTsey. 
New  Mexico.  North  Carolina.  North  Da- 
kota. Oklahoma,  Oregon.  Rhode  Island 
South  Carolina,  South  Dakota.  Tennes-' 
see.  Texas.  Utah,  Vermmt,  Washingtim 
West  \nrginla,  Wisconsin,  and  Wyoming- 
passengers  and  theh- baggage,  in  the  same 
jehlde  with  passengers,  in  special  opera- 
tions,   in    round-trip    sightseeing   and 
Ideasure  tours,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  and  extending  to 
points   in   the  Uhlted   States    (except 
Alaska  and  Hawaii),  with  restrictions; 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  from  ports  at 
entry    mi    the    United    States-Canada 
boundary  line  In  Iflchigan  and  New  York, 
and  extending  to  points  in  Illinois,  Mich- 
igan. New  York,  Ohio,  and  the  District 
of  Columbia,  and  return,  with  restric- 
tion; passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers  m  round- 
trip  charter  operations,  bednnlng  and 
ending  at  ports  of  entry  on  the  Utalted 
States-Canada  boundary  line,  at  Detroit 
and  Port  Huron.  Mich.,  and  BidTalo  and 
Niagara  Falls,  N.Y,.  and  extending  to 
pointa  to  Michigan,  Indiana.  Ohio,  Ptem- 
sylvanla.  New  Yoric.  Maryland,  Virginia, 
and  the  District  of  Columbia;  passengers 
and  their  baggage  in  the  same  ytbkHe 
with  passengers.  (1)  to  round-talp  char- 
ter operations,  and  (2)  to  special  opera- 
tions,   to    round-trip    sig^tseetog    and 
pleasure  tours,  beglnntog  and  endtog  at 
P<wls  of  entry  on  the  Uhlted  States- 
Canada  boundary  line  and  extendtog  to 
Potats   to   the   United   States    (except 
potots  to  Alaska  and  Hawaii,  and  to 
r.U .^''  *«cW««n).  with  restriction. 
CMARTERWATB    TRANSPORTATION 
LPax^Ri".   and  CHARTERWAYS  CO. 
LIMITED,  are  Canadian  carriers.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a (b). 


DIC^312  West  Morris  Street.  Caseyvllle, 
n.  «aa,  of  the  operating  rights  and 
^Wrty  of  AURS>  WALLEN,  doing 
5«ta«was    MISSOURI    OOOTHKHS 

ton.  BtO  63650,  and  for  acquisltian  by 
KAY  BCKLB8  and  KATHRYN  ANDBR- 
aON,  also  of  Caseyvllle.  IL  62232,  of  con- 
tod  of  such  rlghte  and  property  thiwigh 
toe  purchase.  Applicants'  attorney:  Elvta 
OrPou^,  Jr..  Pntfeesional  Building 
Post  Offl^  Box  280,  Harrisonville,  MO 
04701.  CHwrating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage, and  express  and  newspapers,  to  the 
same  vdhlcle  wlto  passengers,  as  k  com- 
mon carrier  over  regular  routes,  between 
St.  Louis,  Mc  and  Junction  Interstate 
S^^!l"if^  ^•®-  ™«»»way  67.  serving 
no  totermedlate  potots.  between  Junction 
Intenstote  Highway  55  and  U.S.  Highway 
67.  and  Piedmont,  Mo.,  between  jJSctiS 
Missouri  Highways  49  and  21.  aA  Van 
Rural,    Mc   serving   aU   intermediate 
potots.  Vendee  Is  aiithoriTtd  to  operate 
as  a  common  carrier  to  Missouri  and 
pinols.  Application  has  been  filed  for 
te^rary     authority     under     section 

By  toe  Conmiission. 

[SEALl  RoisKT  L.  Oswald, 

SecreUury. 
[FR  Doc.7a-936«  FUsd  e-aO-7a;8:61  am] 


Motor  Carrixk  Passewgers 

No.  MC-F-11572.  Autoority  sought  for 
purchase    by   VANDALIA    BUS    LINE, 


MOTOB  CARKIEt  BOAID  TRANSFER 
PROCEEDINGS 

Synopses  of  orden  entered  by  toe 
Motor  Carrier  Board  of  toe  Commission 
PJOTwant  to  sections  212(b),  206(a),  211, 
S12(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
Prescrtted  thereunder  (49  CPR  Part 
1132).  appear  below: 

Each  «>pllcatIon  (except  as  otherwise 
specifically  noted)  filed  after  March  27 
1972,  contains  a  statement  by  applicants 
that  toere  will  be  no  significant  elfect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  toe  ap- 
plication. As  provided  to  the  Commis- 
sion's fecial  rules  of  practice  any  toter- 
ested  person  may  file  a  petition  seeking 
reconaideration  of  the  following  num- 
bered proceedings  withta  20  days  from 
the  date  of  publication  of  this  notice 
Pursuant  to  section  17(8)  of  toe  Inter- 
state Commerce  Act.  the  filtog  of  such  a 
petition  win  postpone  toe  effective  date 
of  toe  order  to  toat  proceeding  pending 
Its  disposition.  The  matters  reUed  upon 
by  petitioners  must  be  qwcifled  to  toeir 
petitions  wito  particularity. 

,  ^SJfA^^'*^-  ^  <*^  «*  June  13. 
1972,  the  Motor  Canlcr  Board  approved 
the  tranate-  to  Star  Bus  lines,  inc 
Grand  Forks.  N.  Dak.,  of  the  opeimting 
rights  to  certificates  Noe.  MC-129S75 
(Sub-No.  1)  and  MC-129575  (Sub-No  2) 
issued  February  17. 1969,  and  August  19, 
1070.  respecttvely,  to  Lewis  Pieree,  do- 
S?.  5"S??"  ■■  Highway  9  KEpress, 
Orand  Forks,  N.  Dak..  authoiUhg  the 
^ansportatten  of  paawngera  and  their 
baggage,  and  express,  newspapers,  to  toe 
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same  vehicle  with  passengers,  betweaj 
Grand  Porks.  N.  Dak.,  and  Minot  N  Dak 
aerving  aU  intermediate  points  except 
those  between  Grand  Porks  and  Jimctlon 
US.  Highway  2  and  North  Dakota  High- 
way 18,  and  passengers  and  their  bag- 
sage,  in  charter  operations,  beginning 
and  ending  at  points  in  that  part  of 
North  Dakota  on  and  east  of  U.S.  High- 
way 83  and  on  and  north  of  U.S  Hlgh- 
w«r  2.  and  extending  to  points  in  Colo- 
rado. Illinois,  Iowa,  Kansas,  Minnesota 
Missouri,    Montana,    Nebraska.    South 
Dakota,  Wisconsin,  and  Wyoming.  E.  J 
Hanson,   Box   1177,   Grand  Porks,   ND 
58201,  registered  practiUoner  for  appU- 
cants.  ^ 

1972,  the  Motor  Carrier  Board  aw)roved 
toe  toansfer  to  Rech  Trucking,  mc, 
OraybuU.  Wyo.,  of  certificate  No.  MC- 
115540  issued  September  9,  1969,  to  Ed- 
WMd  Rech  and  Barbara  Rech.  doing 
business  as  Rech  Trucking,  GraybuU. 
wyo..  authorizing  toe  transportation  of  • 
Various  commodities,  used  in  well  drlU- 
Ing  operatkms.  Including  portable  stor- 
age buildings  utilized  at  such  well  sites 
between  specified  points  in  Wyoming 

^,«V^J*°,*,  ^*''  "»<*•  °^  "»e  otoer,' 
points  In  Montana.  Robert  S.  Stauffer 
5J^™2'  3539  Boaton  Road.  Cheyenne.' 


NOTICES 

July  1,  1965.  These  rules  provide  that 
protests  to  toe  granting  of  an  application 
must  be  filed  wlto  the  field  official  named 
S^J^®,/^","*^  Rmistm  publication, 
within  15  calendar  days  after  the  date  of 

^w,?®^°'.'^®  ^^^^  °'  <^he  application  is 
published  in  toe  Pkdmal  Register.  One 
copy  of  such  protests  must  be  served  on 
toe  applicant,  or  its  autoorized  repre- 
sentative, if  any,  and  toe  protests  must 
certify  that  such  service  has  been  made 
The  protests  must  be  specific  as  to  toe 
service  which  such  protestant  can  and 
wm  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Propkrtt 


No.  MC-PC-73728.  By  order  entered 
June  13,  1972,  the  Motor  Carrier  Board 
approved  toe  transfer  to  Hayden  Pro- 
duce, Ind..  Anamosa.  Iowa,  of  toe  oper- 

t^*iol!S5*".  "*'  '^"^  ^  P«rmit  No. 
w^^^??i  ^"*<*  September  15. 1967.  to 
Midwest  Distributors.  Inc.,  Manchester 
Iowa,  authorizing  the  transportation  of 
groceries,  frozen  foods  otoer  than  gro- 
ceries, and  fresh  fruits  and  vegetables 
when  moving  in  mixed  loads  wlto  eltoer 
RToceries  or  frozen  foods,  between  the 
Plantsites  of  Certified  Grocers  Whole- 
sale of  Illinois.  Inc..  of  Chicago.  HI.,  on 
toe  one  hand,  and.  on  the  other 
Anamoea  and  MootlceUo.  Iowa,  under 
extract,  or  conti^cts.  wlto  three  speci- 
fied shippers.  Richard  P.  Moore.  315 
Commerce  Exchange  BuUdlng.  2720  Plrst 
Avenue  NE..  Cedar  Rapids.  lA  52402. 

[sxAL]  Robert  L.  Oswais, 

Secretary. 

(FRDoc.7a-«639  FUed  fr-20-72;8:61  am] 


No.  MC  44639  (Sub-No.  55  TA).  filed 
Ma7  31.  1972.  Applicant:  L  &  M  EX- 
PR^    CO..    INC..    220    Ridge    Road. 
Lyndhurst.  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Wecksteln,  60 
Pai*  Place,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vrfilcle.  over  Irregular  routes 
transporting:     Wearing     apparel    and 
materials  and  supplies  used  In  the  manu- 
ftcture    of    wearing    aroarel.    between 
Bifield,  N.C.,  on  toe  one  hand,  and,  on 
toe  otoer,  Crewe,  Va.,  and  Salem,  NJ.. 
for    180    days.    Supporting    shlwjers: 
Marilyn  Dress  Co..  Carpenter  and  New- 
market Streets,  Salem.  N.J.  08079;  Ellen 
Hart  Inc.,   1400  Broadway,  New  York 
NY;  Enfield  Apparel  Co..  Inc.,  Enfield' 
N.C.  Send  protests  to:  District  Super- 
visor Joel  Morrows.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission 
970  Broad  Street.  Newark,  NJ  07102 


S^^  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
rout«j,  transporting:  General  commodi- 
ties having  a  prior  or  subsequent  move- 
ment by  ah-,  between  Philadelphia  Inter- 

SSSSf?  ^^I^  ^^  Nortoeast  Airport. 
Philadelphia.  Pa.,  and  Cape  May  Coun- 
tlM,  N.J.  and  return,  for  180  di&s.  Sup- 
porting shippers:  Associated  Air  Freight 
ac.    Township  Square  Building,  Hook 

^^P^'^  ™^'  P*-  "079;  Bor-Alr 
Prd^t  Co.,  Inc  Philadelphia  Interna- 
tional Airport.  Philadelphia,  Pa.  19153; 
Wits  Ah-  Cargo  Service,  Box  3805,  Seattie 
WA  98134;  Jet  Air  Prel^t,  TtovmsWp 
Square  Building.  Sharon  Hill,  Pa.  19079- 
WTC  Ah-  Freight.  International  Airport, 
?^*^fPWa.      P^.      19153;      Ah-bome 

»^*f**'«5°*^-  ^°°^  *  Calcon  Hook 
Roads,  Sharon  Hill,  Pa.  Send  protests  to: 
ItichitfdM.  Regan.  District  Supervisor, 
interstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  204.  Trenton,  NJ  08608. 

No.  MC  109689  (Sub-No.  234  TA),  filed 
June  2,  1972.  AppUcant:  W.  S.  HATCH 
S?'  ®*,1^***  *00  West  Street,  Woods 
Cross    DT  84087.  Post  Ofllce  Box  1825. 
Salt   Lake   City.   UT   84110.   Autoority 
sought  to  cHHsrate  as  a  common  carrier 
by  motor  vehicle,  over  hregular  routes, 
transporting:  Perlite.  in  bulk  and  pack- 
age^  from  Salt  Lake  City,  Utah,  to  potats 
m  Sweetwater  County,  Wyo.,  for  180 
days.   Supporting  shipper:   Acme  lite 
Wate  Products.  Inc.,  330  West  HartweU 
Avenue,  Salt  Lake  City,  UT  84116  (Bhel- 
don  E.  Elliott.  President  and  General 
Manager).  Send  protests  to:   John  T 
Vaughan.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.   5239   Federal   Bulldhig.    Salt 
Lake  City,  Utah  84111.         ^^ 


[MoUoe  85] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS ' 

Jvm  14,  1972, 
1^  followhig  are  notices  of  filing  of 
appUcationa  for  temporary  authority 
imder  section  2l0a(a)  of  toe  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 

CPR  Part  1 131 ).  published  hi  toe  FEDERAt 
Register,  Issue  of  April  27, 1965.  effective 

^Kaocpt  M  otbnwlM  apeolfloaUy  noted 

2^.*w^52L'*^  ti».tttSSrirtu  ?rs 

^J^lflcMit  •fl*jt  on  the  qtuUlty  <rf  th«  human 
2Jj^«mt  multUig  ft«a  approTiU  of  It. 


No.  MC  52953  (Sub-No.  40  TA),  filed 
June     1.     1972.    Applicant:     ET&WNC 
TRANSPORTATION    CX>MPANY,     132 
Legion  Street,  Johnson  City,  TN  37601 
Applicant's  representative:  H.  M.  Cook 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  hregular  routes 
transporting:  General  commodities  ex- 
cept toose  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
m  bulk,  and  commodities  requiring  spe- 
cial equipment,  servhig  Elk  Mills,  Tenn 
as  an  off-route  potat  between  Ellzabeto-' 
ton,  Tenn.,  and  Mountahi  City,  Tttm 
for  180  days.  Note:  Aj^licant  does  in- 
tend  to  tack  autoority  here  applied  for 
to  autoority  In  MC-52953  and  subs  and 
also  to  taterUne  wlto  other  carriers. 
Supporttog  shipper:   T.  R  Industries, 
mc.,  Rod!^t2.  Butier,  Tenn.  37640.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
wsor.  Interstate  Commerce  CommlsslMi 
Bureau  of  Operations.  803.  1808  Wert 
End  Bulldhig.  Nashville,  TN  37203. 

No.  MC  109098  (Sub-No.  3  TA).  filed 
May  31, 1972.  Applicant:  FOGG'S  DAILY 
SER^CE,  145  Roadstown  Road,  Bridge- 
Um.  NJ  08302.  Applicant's  repreeenta- 
tive:  Wimam  P.  Doherty,  Jr.,  75  North 
Pearl  Street,  Bridgeton.  NJ  08302.  Au- 


No.  MC  117765  (Sub-No.  146  TA),  filed 
June  1,  1972.  AppUcant:  HAHN  TRUCK 
I^,  INC.,  5315  Nortowest  FIfto.  Post 
Office  Box  75267,  Oklahoma  City   OK 
Applicant's  representative:  R.  E.  Hagan 
(same    address    as    above).    Autoority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes 
transporthig:    Charcoal    and    charcoal 
products,  wood  chips,  vermiculite,  lighter 
nmd.  and  accessories  used  hi  outdoor 
cooldng,  hi  mhted  truckloads  wlto  char- 
coal Mid  charcoal  briquettes,  from  toe 
plantslte    of    Husky    Industries,    inc. 
Waupaca.  Wis.,  to  pohits  to  Arkansas 
Colorado  nunois.  Indiana,  Iowa.  Kansas, 
KOTtucky.  Ix>ulslana,  Mhmesota,  Mls- 
^PPljMssouri,  Nebraska,  New  Mexico, 
Norto  Dakota,  Oklahoma,  Souto  Dakota 
Tennessee,   and  Texas,   for   180  days' 
Supporting  shipper:  Husky  Industries' 
toe.  Hajvey  E.  Webb,  Manager.  Dlstribu- 
U(m  andPurchaslng,  Post  Office  Box  380. 
Cody,  WY  82414.  Send  protests  to:  C.  h. 
railllPB.  District  Simervlsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
J!S??f'-?l5i*°'*^*«*'  TWrO.  Room  240. 
SSZ^  TOlS?**  ®""**^''  °"«»^°°»a  City. 

w''**;,^^,,"*^**  (Sub-No.  7  TA),  filed 
May  31. 1972.  AppUcant:  DUDLEY  BOAT 
fJJ^'S^  TRANSPORTAHON.  INC.. 
IS  T***  ^'^^  Highway.  Aubmii.  WA 
98002.  AppUcant's  representative:  Joseph 
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^  ^.t^L^"^  Bulldhig.  SeatUe. 
Wash.  Autoority  sought  to  operate  as  a 
common  carrier,  by  motor  Tehlcle,  over 
ln«gular  routes,  tranflXMtlng:  iron  and 
«eeZ  ariiclet  and  pipe,  between  points  to 
Oregraand  Waddngton.  for  180  days, 
supporting  shippers:  Alaska  Steel  CO.. 
2750  Soutowest  Moody.  Portland.  <m 
97201;  Bean  Pipe  and  Tank  Corp..  12005 
Norto  Burgard.  PMiaand,  OR  97203-  Ez 
Loader  Boat  TraUers.  Norto  700  HamU- 
ton  Street.  Post  Office  Box  3263,  Tfermtoal 
Annex.  Spokane.  WA  99220;   GUmore 
Steel  Corp.,  Poet  Office  Box  03308,  Port- 
land. OR  97203:  Industrial  Export  Co 
400  Board  of  Trade  Bulldhig,  Portland' 
Greg.  97204;   Lad  Irrigation  Co..  East 
Broadway  Extension,  Port  Ofllce  Box  880. 
Moses  Lake,  WA  98837;  Northwest  Pipe  & 
Casing  Co.,  9200  Southeast  Lawnfield 
Road,  Clackamas.  OR;  Standard  Steel 
Tube  Supply,  2211  Nortowest  Front  Av- 
enue, Portland.  OR  87209;   the  Coeur 
d  Alenes  Co..  Building  7.  Spokane  Indus- 
trial Park.  Spokane,  Wash.  99216.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
wsor.  Interstate  Commerce  Commission 
Bureau  of  Operations,  6130  Arcade  BuUd- 
tag,  SeatUe,  Wash.  98101. 

No  MC  126312  (Sub-No.  3  TA),  filed 
May  31.  1972.  AppUcant:  ROMAINE  O 
22?£i'  **^^  business  as  ABLE  MOBILE 
HOME    TRANSPORTERS.     Ill     Wsst 
RlvCT  Road,  Oscoda.  MI  48750.  AimU- 
cants  representative:  Romatoe  O.  Cook 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes 
toan«x)rttog:    ^ncrcfcd    canoes,    from 
Oscoda.  Mich.,  to  potots  to  toe  United 
S*ates  (except  HawaU),  for  180  days 
Suppwitog  shlwjer:  Robert  D.  Gramprie" 
Saw^r  Qmoe  CO.,   234  State  Street, 
OBTOda,  MI  48750.  S«id  protests  to-  C 
R.  Flemmlng.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
C^raOons,  225  Federal  Building,  Lan- 
sing, Mich.  48933.  ^^    ^^ 

No.  MC  128030  (Sub-No.  36  TA).  filed 
May  31,  1972.  AppUcant:  THE  STOUT 
TRUCKING  CO..  INC.,  Post  Office  Box 
177.  Rural  Route  No.  1,  Urbana.  IL  61801. 
AppUcant's  representative:  R.  c.  Stout 
(same    address    as    above) .    Autoority 
•ought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  hregular  routes 
transporting:  Recycled  and  rebuat  vend- 
ing machines,  from  Champaign.  Hi.,  to 
potots  to  toe  United  States,  for  180  days 
Supporting  shipper:  Lelchner  Industries* 
toe.,  1510  Norto  NeU  Street.  Champaign' 
Oj^Send  protests  to:  District  Supervisor 
Robert  G.  Anderson.  Bureau  of  dera- 
tions. Interstate  Commerce  Commission 
Everett  McKtoley  Dirksen  Building  219 
Souto  Dearborn  Street,  Room  1086,  'Chi- 
cago. IL  60604. 
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to  Mlddlesboro.  Ky..  for  ISO  days.  Sup- 
porting shipper:  Gatoes  Manufacturing 
Co.  Case  Goods  Division.  2742  Haaoock 
Street,  Knanrffle.  TN  87901.  Send  pro- 
tests to:  Joe  J.  Tate,  Dtataict  Supervisor, 
interstate  Commerce  Ocnnmlsslon,  Bu- 
reau of  Operations.  803  1808  West  End 
BuUdhig,  Nashville,  TN  37203. 

No.  MC  129171  (Sub-No.  8  TA).  filed 
£Sll,L.*^2-    AppUcant:     ARTHUR 
SHELLEY,  Rural  DeUvery  No.  2,  DaUas 
Pa.    18612.   AppUcant's   representative - 
Kenneto  R.  Davis,  999  Union  Street 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport- 
tog:    Candy   and   confectionery,    from 
WMon,  N.J.,  and  totemational  boundary 
between  toe  United  States  and  Canada 
at  Niagara  PaUs,  N.Y..  to  Portiand.  Oreg 
^.Angeles,  CaUf.,  Seattie,  Wash.,  and 
Salt  Lake  City,  Utah,  for  180  days.  Sup- 
porting shipper:  Ce  De  Candy.  Inc.,  Poet 
2^  ^  2'^^-  ^^^  Lousons  Road.  Union. 
NJ  07083.  Send  protests  to:  Paul  J.  Ken- 
wortoy,  District  Supervisor,  Bureau  of 
Operations.  Ihterestate  Commerce  Com- 
misBlOTi,  309  yjs.  Post  Office  Bulldtog 
Scranton,  Pa.  18503, 

No.  MC  133436  (Sub-No.  17  TA),  filed 
May  31.  1972.  AppUcant:  DUDDEN  ELE- 
VATOR. INC.,  Post  Office  Box  60.   121 
East  Second  Street,  Ogallala,  NE  69153 
Apidlcant's  representative:   Richard  A 
Dudden  (same  address  as  above).  Au- 
toority sought  to  openXe  as  a  contract 
carrier,  by  motor  vehicle,  over  Irr^ular 
routes,  transporting:  PaOeU.  pallet  lum- 
oer.  materials,  and  supplies  used  to  the 
manufacture  <rf  paUets  and  paUet  lumber 
for  toe  account  of  Consolidated  Lumber 
Co.,  from  Hombeak.  Tenn.,  and  its  com- 
mercial zone  to  potots  to  Dltoois,  Indiana 
Kentucky,  Michigan.  MlBsouri.  and  Ohio' 
lOT     180     days.     Supporttog     shipper - 
Th<Mnas  G.  Roberson.  ConsoUdated  Lum- 
ber CO.,  Route  1.  Hombeak,  Tenn.  38232 
Send  protests  to:  Max  H.  Johnston,  Dls-" 
wlct  Supervisor,   Interstate   Commeroe 
commission.  Bureau  ot  Operatitms,  320 
Federal  BuUdtog  and  Courthouse,  Lto- 
coto,  Nebr.  68508. 
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69341.  Send  protests  to:  Max  H.  JOhn- 
stm.  District  SopenrlMr.  Intentate 
Commerce  OommlsHaa.  Bureau  of  Op«r- 
ations,  320  Federal  BuUdtog  and  Court- 
house, Ltocoto.  Nebr.  68508. 

NO  MC  184820  (Sub-No.  2  TA).  filed 
^JU^**"-  Applicant:  ROBERT  AL- 
MUGHT.  11271  OleDdale  Way.  Seatt£ 
WA  M168  AppUcanfs  repi^;Sk^ 
Joseph  O  Earp.  411  lyon  BuUdtog.  Seat- 
tle. Wash.  98104.  Authority  liought  to 
opwate  as  a  contract  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport- 
£*•  J^?  ^<»t^ni  supplies,  from  MUwau- 
«  -y ** '  Conneaut  and Mamfldd.  Ohio 
Han^.  N  J.,  and  Buffalo.  N.Y.,  to  Seat-' 
tie.  Wash.,  under  oonttoalng  contract 
with  Western  Sand  Division.  Frank  H. 
Jeffers^  Jhe.;  and  (2)  foundry  supplies. 

??i*^^,  Oree .  and  Longview.  Yakinui^ 
and  Richland.  Wash,  under  a  conttoutag 
contract  wlto  Western  Ihdustrial  Sup- 
Ply  Co    for  180  days.  Supporting  mL 

MM  pJS'^'^™?**^  ^•^  Dlvisii 
S?^/*^il^"*  ^^*^  Seattle.  V^ 
98134:  Western  Industrial  Supply  Oo 
2«8  Soutoeast  Hawthorne  SSevSl 
Portland.  OR  97214.  Send  protests  to- 
Lf  ^"*^'  I^'^trtct  Supervisor,  inter- 
state Commerce  Commission.  Bureau  of 
Operations,  6130  Aroade  BuUdtog.  s^" 
tie.  Wash.  98101, 


No.  MC  128404  (Sub-No.  5  TA).  filed 
Jme  5,  1972.  Applicant:  BLACKWOOD 
^ANE  &  TRUCK  SERVICE,  INC.,  Post 
2?**.SPA^®"'  ^^  Bushee  Road,  Knox- 
vllle.  TO  37920.  AppUcant's  repi^esenta- 
tive:  Wayne  R.  Whaley.  Jr.  («une  ad- 
dress as  above).  Autoority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  hregular  routes,  transport- 
tog.  Wood  chips,  from  KnoxviUe.  Tfenn 


No.  MC  133614  (Sub-No.  3  TA).  filed 
June     1,     1972.     AppUcant:     PAPPAfi 
rauCKING.  INC..  Post  Office^  8 
Gertog^  69341.  AppUcant's  represent- 
ative: Patrick  E  <3uton.  Box  82028  Lto- 
coto, NE  68501.  Autoority  sought  to 'oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  ttreguhir  routes,  transporting: 
A    '7;*"*^  systems,  from  the  plant- 
site  0*  Lockwood  Corp..  at  or  near  Qer- 
tog.  Nebr..  to  potots  to  Montana,  Utah. 
Arizona,  Colorado.  Norto  Dakota,  Souto 
Dakota.     Kansas,     Oklahoma,     Texas 
Minnesota.  Iowa,  Dltoois.  Missouri  Ar- 
kansas, and  Louisiana,  and  (2);  iarts 
fQuipment.  materials,  and  supplies  used 
to  hTlgation  systems,  from  the  potots  to 
(1)  above  to  toe  plantslte  of  Lockwood 
Corp..  at  or  near  Gering.  Nebr.  The  oper- 
ations sought  are  to  be  Umlted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  conti-act  wlto  Lockwood 
Corp.,  Gering,  Nebr.,  for  180  days.  Sup- 
porttog shipper:  Lane  Schenbeck.  Traffic 


j™fo*^«.i'\^*  (Sub-No.  7  TA),  filed 
S?^-^;A2J*J^**P"<*n*:  COMMERCIAL 

fLUS^'  ^- V»J6177.  AppUcant's  npl 
rwwatative:  Marvto  L.  Meadows  (sa^e 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 

^'  f.^S^'  "'PP"''  «M»  alumtnum  wire 
^  ^2^^°"^  Mwfarfed.  aluminum 
««^copper  rod.  steel  end  wood  reel  rod 
^^l:/^^  eondtttt,  galvanized  steel 
wire,  and  raw  material,  movtog  on  com- 

Siti'ntf^  ^*'  C«»'««ton  and  Ced2 
Springs,  Ga.,  and  HaweevUle,  Ky   ontoe 

East  ctf  the  Bflsslssippi  River,  and  p^S 
toArtansas,  Louisiana.  Mtosourtimd 

Soutowlre  Co.  CarroUton,  Ga.  AttaSS 
J^k  Jones  E^tor  of  Transportation. 
Send  protests  to:  H.  R.  White.  District 
^r^J:  Interstate  CommS;*^SS- 
mlssion^  Bureau  of  Operations.  3108  Fed- 

rSrS?*  ^^''  ^  QuarrierltiS. 
Charleston.  W.  Va.  25301.  «»««» 

aZu  ***:  "J^  "^A-  «»«»  M»y  SO,  1972 
Applicant:  EDGAR  H.  CARranUL  dS-' 
tog  bustoess  as  EL  CARTHELL  TRUC^ 

ti^ut^fw*^*'  representative:  EdgM 
H.  cartheU  (same  address  as  abovehS- 

^Z^-  ^  °***5S  rtbicle.  over  hreguhu- 
routes,  biinsporttog:  Cedar  shakaiand 
trim  lurnber.  from  potots  to  Washtogton 
^^^  la, Oregon,  CaUfomlTldahoL 
Utah.  Wyomtog,  Colorado,  Nevada  Ari- 
aona,  and  New  Mexico,  for  180  days.'sup- 
porttog  shipper  Washtogton  Cedar  ft 
Supply,  223  West  Smlto  Street.  Kent,  WA 
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98031.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building.  Seattle.  Wash.  98101. 

No.  MC  136747  (Sub-No.  1  TA).  filed 
May   31.    1972.   Applicant:    OLENARA, 
LTD,   3019   37th   Street.   Long   Island 
City.  NY  11103.  Applicant's  representa- 
tive :  Arthur  J.  Plken.  1  Lef  rak  City  Plaza, 
Flushing.  NY  11388.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  concrete  paving  units, 
from  Ridgefleld  Park.  N.J.,  to  points  in 
the  commercial  zones  of  Boston,  Mass . 
Philadelirfila  and  Pittsburgh.  Pa..  New 
York.   Syracuse.   BulTalo.   Albany,   and 
counties  of  Nassau  and  Suffolk.  N.Y.; 
Hartford.  Conn..  Greensboro  and  Win- 
ston-Salem. N.C..  Chicago,  m..  Cleveland. 
Ohio;   and  Washington,  D.C.,  for  180 
days.  Supporting  shipper:  Peitz  indus- 
tries. Inc..  Industrial  Parte.  Ridgefield 
Park.    N.J.    07660.    Send    protests    to: 
Thomas  W.  Hopp.  District  Supervisor. 
Interstate  Ccnxmierce  Commission.  Bu- 
reau of  OperatlOTis,  26  Federal  Plaza 
New  Yorit,  NY  10007. 

No.  MC  136753  TA.  filed  June  1.  1972. 
Applicant:    EASTERN    WASHINOTON 
DISTRIBUTINa  CO..  INC..  1208  North 
First  Avenue,  Yakima.  WA  98901.  Appli- 
cants  representative:   Philip  G.  Skof- 
stad,   4410.  Northeast  Fremont   Street. 
Portland.  OR  97213.  Authority  sought  to 
opente  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Wine,  from  Chicago,  m.,  and  its 
commercial  area  to  points  in  the  State 
of    Washington;    and    (2)    tpoiled    or 
refused  sMpments.  from  points  in  the 
State  ct  Washington  to  Chicago.  HI.,  and 
its  commercial  area,  for  180  days.  Sup- 
ported by:  There  are  approximately  11 
rtatemoitB  of  support  attached  to  the 
application,    which   may   be   examined 
here  at  the  Interstate  Commerce  Com- 
mission In  Washingt<Mi.  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig.  Bu- 
reau   of   OperaUonp.    Interstate   Com- 
merce   Commission.     450     Multnomah 
Building.    319    Southwest   Pine   Street. 
Portland.  OR  97204. 


NOTICES 

ton.  CA  90222.  Send  protects  to:  Walter 
W.  Strakoech.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Roc»n  7708.  Federal  Build- 
ing, 300  North  Los  Angeles  Street.  Loe 
Angeles.  CA  90012. 

No.  MC  136756  TA.  filed  May  31,  1972, 
Aw>llcant:  E.  J.  MEHRER.  doing  busi- 
ness as  EDWIN  J.  MEHRER  TRUCK- 
ING CO..  Seventh  and  RaUroad  Av«iue. 
Ellensburg.  Wash.  98926.  Applicant's  rep- 
resentaUve:  Edwin  J.  Mehrer  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bulk  or  sacked  feed  ingredients,  from 
points  in  California  and  Oregon  to  points 
in  Oregcm  and  Washington,  for  180  days. 
Supporting  shippers:  H.  J.  StoU  &  Sons, 
]toc.,    2320    Southeast    Grand    Avenue, 
PorUand,  OR  97214;  A.  R.  Smith  &  Co., 
Inc.,  919  Houser  Way  North,  Renton, 
WA  98055:  The  White-Dulany  Co.  Poet 
Office  Box  364.  Ellensburg.  WA  98926' 
Schaake  Packing  Co.,  Inc.,  Post  Office 
Box  128.  Ellensburg,  WA  98926;  Peavey 
Co..  1100  Board  of  Trade  Building.  Port- 
land, Oreg.  97204.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 450  Multnomah  Building.  319 
Southwest   Pine   Street.   Portland.   OR 
97204. 


No.  MC  136754  TA.  filed  June  1.  1972. 
Applicant:  CAL-EAST  CARRIERS 
INC.,  1324  Dcmna  Beth  Street,  West  Co-' 
Vina.  CA  91791.  Applicant's  representa- 
tive: Ernest  D.  Sahn.  3846  Evans  Street 
Los  Angeles.  CA  90027.  Authority  sought 
to  (q)erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Components  and  materials  used  in 
the  manufacture  and  production  of 
motor  vehicle  parts,  fnwn  pc^ts  in 
souUieastem  Michigan  and  western  New 
Yoric  located  along  the  United  States- 
Canada  intemati(»ial  boundary,  and 
points  in  Macomb.  Mcmroe.  and  Wayne 
Counties,  Mich.,  to  the  plantsites  and 
places  of  business  of  the  Watts  Manu- 
facturing CO,  located  In  Los  Angeles 
County,  OaUf,  for  180  days.  Supporting 
Clipper:  Watts  Manufacturing  Corp^ 
1901  West  El  Segundo  Boulevard,  COmp- 


No.  MC  136768  TA.  filed  June  5.  1972 
Applicant:  WALTER  G.  ECTON.  doing 
business  m  ECTON  MOVERS.  29  Depot 
Street.    Winchester.   KY   40391.   Appli- 
cant's representative:  Walter  G.  Ect<n 
(same    address    as    above).    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:      Telephone     equipment, 
material,  and  suppUes.  including  tools 
used  in  the  construction  and  mainte- 
nance of  telephone  systems  and  com- 
munications, between  Winchester,  Ky, 
and  points  in  counties  of  Bath,  Bourbon, 
Breathitt,  Bracken,  CJlark,  Clay,  Estill! 
Fayette.  Fleming,  Grant,  Harrison.  Jes- 
samine.   Lee.   Leslie.   Madlsfm,   Mason, 
Menifee,  Montgomery,  Nicholas.  Owsley, 
Pendleton.    Perry,    PoweU,    Robertson, 
Rowan,  Scott.  Woodford,  and  Wolfe,  for 
180  dasrs.  Supporting  shipper:  J.  F.  Bal- 
lard. Resident  Transportation  Manager, 
Southern  Region.  Western  Electric  CO ' 
6701   Roswell   Road  NE.,  Atlanta,   QA 
30328.  Send  protests  to:  R.  W.  Schneiter 
District    Supervisor,    Interstate    Com- 
merce Commission.  Bureau  of  Opera- 
tions, 222  Bakhaus  Building,  1500  West 
Main  Street.  Lexington.  KY  40505. 

No.  MC  136769  TA,  filed  June  1.  1972. 
Applicant:  POP  TRUCKING.  INC..  20 
North  Main  Street.  Cornelia,  GA  30531. 
Applicant's  representative:  Guy  H 
PosteU.  Suite  713,  3384  Peachtree  Road." 
NE..  Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  NoTuOcoholic  beverages,  in  con- 
tainers, and  nonalcoholic  beverage  con- 
centrate and  syrup,  other  than  frozen, 
la  ccntainers,  from  Augusta.  Ga.,  and 
Ihman.  S.C,  to  points  In  Alabama, 
Horida,  Kentucky,  Bouisiana,  Maryland, 


»fflfislssiiM)l.  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  production  and  distribution  of 
nonalcoholic    beverages    (except    cwn- 
modities  in  bulk),  from  the  destination 
points  described  above,  to  Augusta  Ga 
and  Inman,  S.C.  Restriction:  Tlie  serv- 
ice authorized  herein  is  subject  to  the 
following  conditions:  The  operations  au- 
thorized herein  are  limited  to  transpor- 
tation service  to  be  performed,  imder  a 
continuing  contract,  or  contracts  with 
Custom    Canners.    Inc.,    of    Gwinnett 
County.    Ga.    The    authority    granted 
herein  shaU  be  subject  to  the  right  of 
the  Commission,  which  is  hereby  ex- 
pressly reserved,  to  impose  such  terms, 
conditions,  or  limitations  in  the  future 
as  it  may  find  necessary  in  order  to  in- 
siue  that  carriers  operaticHts  shall  con- 
form to  the  provlslOTis  of  secti(ni  210  of 
the  Act.  The  operations  authorized  herein 
are  subject  to  the  conditions  that  any 
transportation  service  performed  by  the 
carrier  from  and  to  the  points  set  forth 
above  shall  only  be  performed  under  au- 
thority of  and  in  accordance  with  the 
terms,  express  or  implied,  of  the  permit 
issued  hereunder,  for  180  days.  Support-  ' 
ing  shipper:  Custom  Canners,  Inc.,  Post 
Office  Box   29542.  Atlanta.   GA  30329. 
Send  protests  to:  William  L.  Scroggs, 
District    Supervisor,    Interstate    Cwn- 
merce  CommissicHi.  Bureau  of  Opera- 
tions. 1252  West  Peachtree  Street  NW 
Room  300.  AUanta,  GA  30309, 

No.  MC  136770  TA.  filed  June  2  1972 
AppUcant:  W.  D.  SMITH  TRUCK  LINE 
INC..  Post  Office  Drawer  68.  De  Queen,' 
AR   71832.   Applicant's  representative: 
Louis  Tarlowski,  Pyramid  Life  Building 
LitUe  Rock,  Ark.  72201,  AuUiority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Afa*  cartons  (boxes,  pulpboard  or 
flberboard.     other     than     corrugated 
knocked  down.  fiat,  or  folded  flat) .  from 
the  plantsite  of  Georgia-Pacific  Corp  at 
or   near    Crossett,   Ark.,    to   Memphis. 
Tenn..    Fort    Myers.    Miami,    and    St 
Petersburg.  Fla.,  and  the  commercial 
zwies  of  each,  for  180  days.  Supporting 
shipper:     Georgia-Pacific    Corp.,    Post 
Office  Box  520.  Crossett,  AR  71635.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mlssicm.    Bureau    of   Operations.    2519 
Federal  Office  Building.  700  West  Capi- 
tol. LltUe  Rock,  AR  72201. 

By  the  Commission. 

[sxALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  73-0360  PU«d  6-20-72:8:61  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Jvm  16,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prq>ared  in  accordance 
with  f  1100.40  of  the  general  rules  of 
practice  (49  CFB  1100.40)  and  filed 
wittoln  15  days  from  the  date  of  puMica- 


^o  of  this  notice  In  the-PiDBui  Rws- 

ZBTDL 

Lohg-amtd-Sbori  Haul 

FSA  No.  42454— Board*  or  sheets  from 
points  in  southwestern  territory.  Wed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-320),  for  Interested  raU  carriers. 
Rates  on  boards  or  sheets,  in  carioads, 
as  described  in  the  appUcation,  from 
points  in  southwestern  territory  to 
points  in  soutiiem  territ<»y. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Ta^— Supplement  100  to  Southwest- 
fSr,^^^*  Bureau,  agent,  tariff  ICC 
4607.  Rates  are  published  to  become  ef- 
fective on  July  23, 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
IFB  DOC73-8364  Piled  6-2(^Ta;8:60  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

JUWE  16.  1972. 
The  following  appUcations  for  motor 
common  carrier  authority  to  operate  In 
intrastate   commerce   seek   concurrent 
motor  carrier  authorization  In  interstate 
or  f  orrtgn  commerce  within  the  limits  of 
the  In^astate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
f^!?^lSf^  '^*^'  "  amended  October  15, 
1^9  J^f^  applications  are  governed  by 
S  1,245  Of  the  Commission's  rules  of  prac- 
tice, published  in  the  Federal  Rsaismt 
Issue  of  April  11.  1963.  page  3633.  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  taf ormation  con- 
5!™^  ,*^e  time  and  place  of  State 
commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shafl  be  di- 
rected to  the  State  Commission  witii 
Which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  witii  ttie  In- 
terstate Commerce  Commission, 


NOTICES 

S5^*'^^^=  ^*^  between  Johnson 
SSL^  faizabethton.  Tenn..  via  uS 
Hlghwv  67.  serving  an  <nfa>i7ntdUite 
P^ti^(6)  between  Erwln  jISkSS! 

SS%^?'*SL"^  between  Rogersvllla 
??**«r®^*^^'  ^"°-  ^  ^-S.  Highway 
11-W  serving  aU  Intermedlate^Snte^ 
(8)  between  Erwin  and  Junction  ofTfen- 

2f*?,^^*y  *^  '^  Tennessee  High- 
way 93  via  Tennessee  Highway  81  lerv- 
tog  all  intermediate  potats;  (O)  litwwn 
£«^vme  and  Greenville,  Tenn. :  RxS 
^3t  "^  ^t««tate  40  to  Its  JuSS 
S^„r**^  '"^"fSbered  road  at  or  near 
°«»»«'  Tenn.,  thence  via  unnumbe^ 
road  to  ite  Junction  with  U.S.  SwS 
1°  approximately  5  miles  west  of^ck- 
wood,  ttwnce  via  U.S.  Highway  70  to  its 

SL«fif^]j.''*y  27  to  its  Junction  wiS 
SS^***?  40  approximately  8  mllS 
northeast  of  Rockwood,  thence  viato- 
terstate  40  to  its  Junctioi  wlthUAHlS- 

Ti!^  "i  '^l  °'  ^^  Newport.  T^. 
thence  via  U.S.  Highway  411  to  GreS-' 
vllle.  Tenn..  serving  Newport,  Tennt^d 

and  Greenville,  and  serving  Knoxville 

Sd^S^^^ir^"'  betw^KnS^ 
ff^l.*^**^^'*"^'  Tenn.,  via  UJ3.  Highway 
u-E,  serving  Jefferson  City  and  aU  in- 
te^^ediate  points  between  JeBenmcSy 
and  Greenville,  and  serving  Knoxville  to 

town  and  Newport,  Tenn,.  via  U,S  HlSh. 
way  25-E.  serving  aU  intermediate  potote 
5?n*l?S^  ""^^  to  be  used  In  coSS?-" 
tlon  with  appUcant's  present  authority 
and  in  conjunction  with  each  other  li 
and  wh^  Interstiite  40  is  opened^the 
way  between  Nashville  and  KnoxvUte 
that  portion  of  Route  9  between  n2£ 
SSn^n  ^jl«^«  may  be  canceled  X 
Knox^e  then  being  served  for  JolndS 
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Tmmasee  Docket  No.  MC  4610  (8ub- 
°\*''JlSf*  December  28,  1971.  AppU- 
cant:   HUMBOLDT    EXPRESS     mc 
Faydur  Court,  Nashville,  Tenn.'  372n" 
Applicant's  representative:  Walter  Hard- 
wood. laM  Paikway  Towers,  Nashville, 
Tenn.  37219,  Certificate  of  puMlc  con- 
venience and  necessity  sought  to  operate 
MJ^a«nded  freight  sendee  as  foltoS! 
Transportation  of  general  commodities 
except  those  of  imusual  value,  ^iBBCfg  A 
•nd  B  explosives,  household  goods,  com- 
m«>^tles  In  bulk,  and  commodities  re- 
filling special  equipment,  (1)  Between 

S"^!HJ*  ^^    ^'^^'    l^nn.:    From 
NashviUe  via  Interstate  40  to  its  Junction 

S^  nn"? *f  *S,."'  ^^"^  ^  Interstate 
!ii  ^r.^'^^fh  T^°°"  *^  «'*""  serving 
all  intermediate  points  on  and  e»stot 
VS.  Hij^way  26-E;  (2)  between  Green- 
ville and  Rogersvllle,  Tenn,.  via  Ten- 
nessee Highway  70.  serving  aU  interme- 
diate potots;  (3)  between  Greenville  and 
Kingsport.  Tenn..  via  Tennessee  Highway 
93  serving  aU  Intermediate  potato-  (4) 
between  Greenville  and  Bristol  lUn 
via  U.S,  Highway  li-E,  senSgall  toS"-' 


HEARrNO:  June  26,  19TO  a-^n  •  ». 
at  Ci  110  cordeu  Huli  SSd^^"^! 
jOi^  Tenn.  Requests  for  proc^iiTta. 
^raation  including  the  tiS?^^ 
Protorts  concerning  this  appUcatton 
should  be  addressed  to  the  TtaS»e 
PubUc  Service  Commission,  Cl-moS- 
???ii»^H  ?"*WJn».  Nashville,  T^ 
37219,  and  should  not  be  directed  to  toe 
Interstate  Commerce  CwnSsSS. 

„^°«^I>pcket   No.    63357    dated 
"^26^1972.  Applicant:  CALITORl^ 
^L  DBL™iy  SERVICE^lSiSJ 
Street.  San  Francisco,  CA  94107.  ApSt- 
cant's  rQ)re8entattve:  Marvin  H^Xr 
JJin^^?!^®'^  Street,  Suite  iJS^SS 
Francisco.  CA  94104.  Certificate  of  pubUc 
convoilence   and    necessity   wSht   to 
operate  a  freight  service^  aTfoSow? 
2^anq>ortation  of  general  coitSa!s 
J^i^lff^^*""  Producte  to  bulk,  to' 
^^^^  livestock,  fresh  frulte  knd 
vegetables,  commodities  of  unusual  value 
USff !!««« household  goodHnd  Sm-' 
modities  requiring  mechanically  refrte- 
eratedeqidpment:  (A)  Between  all  pota^ 

risco  Territory  tocludes  an  the  dSbf 
San  Jose  and  ttiat  area  embraced  by  the 
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foUwing  boundary:  Beginning  at  the 
Wtot    the    San    FnmSSISJ    MaSS 
County  boimdaiy  line  meete  itae  Pacmc 
ocean,     thence    easterly    along    said 
bjwnitary  line  to  a  point  1  mSeWeetoJ 
U&  Highway  101;  souUierly  alcS^ 
imaginary    Une    1    mile    wwt   ^and 
paralleling  U,S,  Highway  loYto  Ite  totS? 
section  with  Soutoem  Pacific  Co  SS- 
of-J«y    at   Arasti^dero   Road;    south- 
«sterly  along  Uie  Southern  Pacific  Co 
ri^t-of-way  to  Pollard  Road,  tocluding 
todustnes  served  by  ttie  Southern  Padflc 
Co.  spur  line  extending  approximately  2 
miles  southwest  from  fflmlato^- 

^^"HL^^'^  '^°«  P^'l^fd  Road  to 
west  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  soJthSf 
along  Capri  Drive  to  East  Pair  AvSiu? 
sisterly  along  East  Parr  AvenuT  to  Si 
Southern  Pacific  Co.  right-of-^ay^ 
southerty  along  ttie  SouthernpStfte  S»' 

Easterly  along  said  llmlte  and  the  PTO- 
l^SBtion  tixereof  to  toe  San  J^?Ss 
Gatos  Road;  norUieasterly  al<J2rs2 
Jose-I/>s  Gatos  Road  to  Ptoxworttar  An- 
""•i,*a»*«-ly  along  Ftoxwortiiy  Av^ue 
to  Ahnaden  Road;  souUierlyalong  Al- 
maden  Road  to  Hillsdale  AvenuTeitft- 
«rty  atong  HUtodale  Avenue  to  VB.'mS- 
^  V'aV  northwesterly  along  UA  SS- 
way  101  to  Tully  Road;  horttieasfcSy 

J^  Tully  Road  to  White  ^SdTSto- 
werterly  along  White  Road  to  £^ 
Road ;  soutowesteriy  along  McKeeRoiui 
Je^Pitol  Avenue;  n^wSl^^ 
?J^L^^  Avenue  to  State  HlghwMr^  n 
<Oi*land  Road) ;  nortoerly  TlongState 
m«hway  17  to  Warm  SpringsTSrth^ 
atong  toe  unnumbered  hlghwi^r'rialS? 
i^v^  Jose  and  Nlles  to  HaywaSi 
northeriy  along  FoottUll  Boulewirdto 
seminary  Avenue;  easterly  along  Semi- 
naiy  Avenue  to  Mountain  Boulevard- 
nortoerly  along  Mounteln  Boi^^SSSi 
Mpraga  Avouie  to  Estates  Drive;  wMt- 
erly  along  Estates  Drive.  Hartwni  Mw 
and  Broadway  Terrace  to^^Tv^ 
^'J»<»«»erly  along  CoUeielSSx^l^ 
pwlght  Way;  easterly  along  Dwlaht  Wav 
totoe  Bertceley-OaUand  toSSS;  J^ 
northerly  along  said  boundary  line  to  the 

r't!SS^.'*^'°^  ^  *^  Unlvendty  of 
California;  nortoerly  and  westerly  along 

SoffJ?^  boundary  of  ttie  Univer^ 

along  Euclid  Avenue  to  Marin  Avenue- 
wwteriy  along  Marin  Avenue  to  ArilBl: 
ton  Avenue;  northerly  along  Ariingtoii 
Avenue  to  U,S.  Highway  40(SanpSo 
Avenue) ;  nortiieriy  along  UJB.  Hl^vw 
40  to  and  tocludlng  toe  city  ^Rich. 
mond;  southwesterly  along  toe  highway 

«^*"Sf  £"*"  ****  <=**y  t"  Richmond  to 
Point   Richmond;    soutoerly   along   an 
Imaglnaiyltoe  from  Potot  Rlchm^  to 
the  San  Francisco  waterfront  at  tiiefoot 
of  Iferket  Stree;   westerly  alonTsaS 
waterfront, and  shoreline  to  the  Pacific 
0«Mi;  Mutherly  lUong  ttie  shore  Une  of 
the  Pacific  Ocean  to  potot  of  beglnntog, 
(B)  Between  aU  potote  on  and  withto 
toe  foDowlng  routes:  (1)  U,S,  Hl^way 
101,  between  San  Francisco  and  Sau- 
salito,  tacluslve;  (2)  ihteiatate  Highway 
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elusive;  (3)  unnumbered  road  and  route 
80,  between  San  Pablo  and  Crockett  In- 
between-  Crockett  and  Martinez,  Inclu- 
Mve;   (4)   unnumbered  road  and  route 
between  Martinez  and  Pittsburg  Inclu- 
sive;  (5)   unnumbered  road  and  route 
between  Pittsburg  and  Antloch,  inclu- 
sive; (6)  State  Highway  4  between  An- 
tloch and  the  WlUow  Pass  Road  Inter- 
section. Inclusive;  (7)  Willow  Pass  Road 
between  the  Intersection  of  Highway  4 
and  the  Intersection  of  State  Highway  24, 
inclusive;  (8)  State  Highway  4  between 
Its  intersection  with  Willow  Pass  Road 
and  its  Intersection  with  Port  Chicago 
Highway,    inclusive;     (9)    uimumbered 
road  and  route  between  its  intersection 
with  State  Highway  4  and  Its  intersec- 
tion with  Interstate  Highway  680,  inclu- 
sive; (10)  State  Highway  4  between  the 
Intersection  with  Port  Chicago  Highway 
and  its  Intersection  with  State  Highway 
24.  Inclusive;  (11)  State  Highway  24  be- 
tween its  Intersection  with  State  High- 
way 4  and  its  intersection  with  Interstate 
Hifi^way  680,  inclusive;  (12)  Interstate 
Higiiway   680   between  its  Intersection 
with  State  Highway  24  and  its  intersec- 
tion with  UJ3.  Highway  50  at  Dublin; 
(13)   Interstate  680  between  its  inter- 
section with  UJ3.  Highway  50  at  Dublin 
and  its  Intersection  at  Bemal  Avenue. 
Inclusive:  (14)  Bemal  Avenue  between 
Its  Intersection  with  Interstate  Highway 
680  and  the  city  of  Pleasanton,  inclusive, 
and   (15)    Interstate  Highway  680  be- 
tween its  intersection  with  U.S.  Highway 
60  at  Dublin  and  its  Intersection  with 
State  Highway  238  at  Mission  San  Jose. 
(C)  Through  routes  and  rates  may  be 
established  between  any  and  all  points 
specified  in  paragraphs  A  and  B  above, 
and  (D)  All  Intermediate  points  on  said 
routes  and  all  off-route  points  within  the 
outer  perimeters  of  the  routes  designated 
herein  may  be  served.  Both  intrastate 
and  Interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Reouests  for  procedural  informa- 
tion Including  the  time  for  filing  protests 
coQcemlng  this  application  should  be 
addressed  to  the  California  Public  Utili- 
ties Commission.  State  of  California, 
State  Building,  Civic  Center,  455  Oolden 
Gate  Avenue,  San  Francisco,  CA  04102, 
and  should  not  be  directed  to  the  In- 
terstate CTommerce  Commission. 
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California  Docket  No.  53358,  filed  May 
26.     1972,    Applicant:     C.    N.    BATES 
DRAYAQE.  INC.,  649  Brannon  Str«et, 
San   Francisco,    CA   94107.   Applicant's 
representative:   Marshall  Q.  Berol,  100 
Busti.  Street,  San  Francisco,  CA  94107. 
Certificate   of   public   convenience   and 
necessity  sought  to  operate  a  freight  in 
lieu  and  in  expansion  of  its  existing  cer- 
tificated  authority   service   as  follows: 
Transportation  of  general  comjnodities, 
except  the  following:  (a)  Used  house- 
hold   goods    and   personal   effects   not 
packed  in  accordance  with  the  crated 
property  requiranents;  (b)  automobiles, 
trucks,   and  buses;    (c)    livestock;    (d) 
commodities  requiring  the  use  of  special 
refrigeration  or  temperature  control  in 
specially  designated  and  constructed  re- 


frigerator equipment;  (e)  liquids,  «Mn- 
Pressed  gases,  commodities  in  semiplas- 
Uc  form  and  commodities  in  suspension 
in  liquids  in  bulk,  in  tank  trucks,  tank 
waUers,  tank  semitrailers  or  a  combina- 
uon  of  such  highway  vehicles;  (f)  com- 
modities when  transported  in  bulk  in 
dump  trucks  or  hopper-type  trucks;  (g) 
ccHnmodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mix- 
ing in  transit;  (h)  logs;  (1)  articles  of 
extraordinary  value.  Between  all  points 
and  places  on  and  within  the  foUowing 
rout^  and  laterals:   (1)  U.S.  Highway 
101  between  San  Rafael  and  San  Jose 
inclusive,  and  points  within  10  miles  of 
said  route;   (2)   California  Highway  17 
between  San  Rafael  and  Los  Gates  in- 
clusive, and  points  within  5  miles  of 'said 
route;    (3)    Interstate  Highway  80  be- 
tween San  Francisco  and  Crockett   in- 
clusive, and  points  within  10  miles  of 
said  route;  (4)  California  Highway  4  be- 
tween Pinole  and  Juncticm  with  Inter- 
state Highway  680,  inclusive,  and  points 
within  5  miles  of  said  route;  (5)  Cali- 
fornia Highway  24  between  Oakland  and 
Junction  with  California  Highway  4  in- 
clusive.  Restrictions:    (1)    Commodities 
shaU  not  be  transported  when  in  cargo 
containers.  (2)   No  shipments  shall  be 
transported  to,  from,  or  between  points 
In  Solano  County,  Calif.  In  performing 
the  service  herein  authorized,  applicant 
may  make  use  of  any  and  all  streets, 
roads,  highways,  and  bridges  necessary 
or  convenient  for  the  performance  of 
said  service.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation Including  the  time  for  filing  pro- 
tests concerning  this  application  should 

^«w^**^^^^  *°  *^«  California  Public 
Utilities  Commission.  State  of  CaU- 
foriUa,  State  Building,  Civic  Center,  455 
Oolden  Gate  Avenue,  San  Francisco,  CA 
94102,  and  should  not  be  directed  to  the 
Interstate  Commerce  CJommission. 

California  Docket  No.  A  53360,  dated 
May  25,  1972.  Applicant:  PRESTO  DE- 
LIVERY   SERVICE,    INC..    533    South 
Colyton  Street.  Los  Angeles.  CA  90058 
Apphcant's      representative:       IXmald 
MuTchison.    9454    Wilshire    Boulevard. 
Suite    400.    Beverly    Hills.    CA    90212. 
Certificate   of   public   CMivenience  and 
necessity  sought  to  operate  a  freight  serv- 
ice as  follows:  Transportation  as  a  high- 
way common  carrier,  of  general  com- 
modities   between    the    points    below: 
Between:  (a)  All  points  and  places  with- 
in the  "Los  Angeles  Territory";  (b)  the 
"Los  Angeles  Territory,"  on  the  one  hand 
and  points  and  places  within  the  "Los 
Angeles  Basin  Territory,"  on  the  other 
hand;  and  (c)   the  "Los  Angeles  Basin 
Territory,"  on  the  one  hand,  and  points 
and  places  within  the  "San  Diego  Ter- 
ritory," on  the  other  hand,  serving  all 
Intermediate  points  cm  Interstate  High- 
way 5,  15.  or  UJ8.  Highway  395  and  off- 
route  points  within  10  miles  thereof  "Los 
Angeles  Territory"  is  described  as  fol- 
lows: Beginning  at  the  intersection  of 
Simset  Boulevard  and  UjS.  Highway  No. 
101    Alternate;     thence    northeasterly 
on  Sunset  Boulevard  to  State  Highway 


?^  L  *V*'HJ*L^''  *^°°«  ®***«  Highway  No. 
7  to  State  Highway  No.  118;  northeasterly 
along  State  Highway  No.  118  through  and 
including  the  city  of  San  Fernando;  con- 
ttauing  northeasterly  and  southeasterly 
along  State  Highway  No.  118  to  and  in- 
cluding the  city  of  Pasadena;  easterly 
along  Foothill  Boulevard  from  tiie  inter- 
section of  Foothill  Boulevard  and  Mlchll- 
linda  Avenue  to  Valencia  Way;  northerly 
on  Valencia  Way  to  Hillcrest  Boulevard- 
easterly  and  northeasterly  along  Hill- 
crest  Boulevard  to  Grand  Avenue;  east- 
erly and  southerly  along  Grand  Avenue 
to  Greystone  Avenue;  easterly  on  Orey- 
stone  Avenue  to  Oak  Park  Lane;  easterly 
on  Oak  Park  Lane  and  the  prolongation 
tiiereof  to  the  west  side  of  the  Sawpit 
Wash;  southerly  alMig  the  Sawpit  Wash 
to  the  north  side  of  the  Pacific  Electric 
Railway  right  of  way;  easterly  alcmg  the 
north  side  of  the  Pacific  Electric  Rail- 
way right  of  way  to  Buena  Vista  Street- 
TOuth  and  southerly  on  Buena  Vista 
Street  to  Its  Intersection  with  Meridian 
Street:  due  south  along  an  imaginary 
Une  to  the  west  bank  of  the  San  Gabriel 
River;  southeriy  alMig  the  west  bank  of 
the  San  Gabriel  River  to  Beverly  Boule- 
vard; southeasterly  cm  Beverly  Boule- 

mittier;  southeriy  on  Painter  Avenue  to 
Telegraph  Road;  westerly  on  Telegraph 
Road  to  the  west  bank  of  the  San  Gabriel 
River;  soutiierly  along  the  west  bank  of 
the  San  Gabriel  River  to  Imperial  Hlgh- 
SfYJ  ^^'^  on  Imperial  Highway  to 
State  mghway  No.  19;  southeriy  along 

^^^^^J^'*'  "  ^  ^^  Intersection 
with  U.S.  Highway  No.  ,101  Alternate, 
at  Xlmeno  Street;  southerly  along 
mnwno  Street  and  Its^rolongation  to 
the  Pacific  Ocean;  westerly  and  northerly 
along  the  shoreline  of  the  Pacific  Ocean 
to  a  point  dh-ectly  south  of  the  inter- 
section of  Sunset  Boulevard  and  U.S 
Highway  No.  101  Alternate;  thence 
northerly  along  an  imaginary  line  to 
point  of  beginning. 

Los  Angeles  Basin   Territory  Is  de- 
scribed as  f  oUows :  Beginning  at  the  point 
the  Ventura  County-Los  Angeles  County 
boundary    line    intersects    the    Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  Intersects  State 
Highway  No.  118,  approximately  2  miles 
west    of    Chatsworth;     easteriy    along 
State  Highway   No.    118   to  Sepulveda 
Boulevard;    northeriy  along  Sepulveda 
B<mievard  to  Chatsworth  Drive;  north- 
easteriy  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westeriy  and  northerly  along 
said  corporate  boundary  to  McClay  Ave- 
nue; northeasteriy  along  McClay  Avenue 
and  its  prolongation  to  the  Angeles  Na- 
tl<mal   Forest   boundary;    southeasteriy 
and  easteriy  along  the  Angeles  National 
For^   and   San   Bernardino   National 
Forest   boundary   to   the   county   road 
taown   as   Mill   Creek  Road;    westeriy 
along  Mill  Creek  Road  to  the  county  road 
3.8  miles  north  of  Yucalpa;  southerly 
along  said  county  road  to  and  including 
the      unincorporated     community     of 
Yucalpa;  westerly  along  Redlands  Boule- 
vard to  U.S.  Highway  No.  99;  northwest- 
erly alcmg  UJS.  Highway  No.  99  to  the 
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ffi?    *®  boundary  of  the  dty  of  Red- 
lands,  westeriy  and  northerly  along  aald 
corporate  boundary  to  Brookslde  Ave- 
nue; westerly  along  Brookslde  Avenue  to 
Barton  Avenue;  westerly  along  Barton 
Avenue  and  ite  prolongation  to  Palm 
Avenue;  westerly  along  Pahn  Avenue  to 
La  Cadena  Drive ;  southwesterly  along  La 
CB4aia  Drive  to  Iowa  Avenue;  southeriy 
along  Iowa  Avenue  to  U.S.  Highway  No 
60;  southwesterly  along  U.S.  inS^s 
NO"- 60  and  395  to  the  county  road^! 
proximately  1  mile  north  of  Ferris;  east- 

f^Jr  2°^*^?  *^"°*y  "^^  ^a  Nuevo 
and  Lakej^w  to  tiie  corporate  boundary 
of  the  city  of  San  Jacinto  *  easterlv 
soutt^ly  and  westerly  along  iid^So-' 
rate  boundary  to  San  Jacinto  Avenue; 

^^M'  ^"^^  ^^  J««^to  Avenue  U> 
f***f  ™«^way  No.  74;  westerly  aloiS 
State  Highway  No.  74  to  the  corporate 
boundary  of  the  city  of  Hemet;  wuSeriT 
^^^v^'  !f  **  northeriy  along  said  corpo-' 
^f^H^""*^"^  ^  '^  rtght  of  way  of  the 
Atchison    Topeka  b  Santa  Pe  Railway 
Co     soutowteterly  along  said  right  of 
way  to  Washtogton  Avenue;  southerly 
along  Washington  Avenue,  through  and 
tocli^g  the  unlncorporat^  cSnSS 
of  Winchester  to  Benton  Road-  wesfa^rw 
aOo^Ben^  Road  to  the  SSirJ^S! 
twsecting  U.S.  Highway  No.  395. 2.1  miles 
north  of  the  unincorporated  community 
rtr  Temecma;  southerly  along  said  county 
road  to  U.S.  Highway  No.  395;  souS 

SfSl«.T*^^-^-.™«^'*y  No.  395  to 
Sf«^J^"*1f  County-San  Diego  County 
S^^,."°f=  ^^^^^  along  said 
S^«  *^  ""*i*e  ^^  °™"^  County-San 
2^^  S^T^  boundary  line;  southerly 
along  said  boundary  line  to  the  Pacific 

S^i  S?''*^^?^^^  ^°°s  the  shore- 
J^^tiae  Pacific  Ocean  to  point  of 

San  Diego  Territory  is  described  as 
foUows:  Includes  that  area  embraced 
SL*Jf  following  imaginary  )SrS^ 
tag  at  ttie  northerly  Junction  of  U^ 
ffighways  lOl-E  and  101-W  (4  mU«^ 
north  of  La  JoUa) ;  thence  easteriy  to 
MJramar  on  state  Highway  No  395? 
«ience  southeasteriy  to  Lakeside  on  the 
Cajon-Ramona    Highway;     thence 

2?mS'f^"j|,"K^  southeasteriy  to  JamtU 
^,t?^J^f>?*fH''*y  No.  94;  tiience  due 
south  to  the  tatemational  boundary  line 

?^i./^®  *'***^  y?  ^^^  o'  beginning. 
i^fP^'^  commodities:  (a)  UsS^hous^- 

nttJ'l^   ""1  personal   effects^t 
packed  in  accordance  with  the  crat^ 
J~P«^y  requirements  set  torth  ta  p^ 
^^J'-^LS^I^'^  No.  lO-C  of  Mlntoum 
Rate  Tariff  No.  4-A;   (B)  automoE 
J^Ei,^d  buses   viz.:  New  ST^' 
finished  or  unfinished  passenger  auto- 
mobiles (tacluding  jeeps),  ai^ulancw 
hearses   and  taxis;  freight  automobSS' 
automobile  chassis,  trucks.  truckSS' 
touck  facers,  trucks  and  traUers^om- 
bined,  buses  and  bus  chassis-  (c)  Uvp. 
Stock  viz  :  Bucks,  bulls^ves    catS 
cows,   dairy  cattle,   ewes.   goat^.   hogs' 
horses,  kids,  lambs,  oxeii.  plgT  sh«S' 
^eep  camp  outfits,  wws,  steSs^ktSs^ 
swine;    (d)   commodities  requiring  the 
use  of  special  refrigeration  or  tcmpcra- 
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tare  control  to  specially  designed  and 
oonstoucted  refrigerated  equlpmmt:  (e) 

to  semtolastic  form  and  ccHnmodlties  to 
suspension,  to  Uqulds.  to  b^^tank 
toicks.  tank  toUlers.  tank  seiltnS 
or  a  combtoation  of  such  hlghwaTv^ 

hS^.  ^  ^"^^  J?  *™P  trucks  or  to 
hopper-type  trucks;  and  (g)  commodi- 
^  whai  transported  to  motor  vehicle 
f<^PP«*  for  mechanical  mixtog  to 
transit.  Both  totrastate  and  tatSltete 
authority  sought  "iierstate 

^^^  ,^^^  '°'"  procedural  tofw- 
mation  tacludtog  the  time  for  filtog  pro- 
tats  concerning  tills  application  diSld 
n«i?^ff^^  f°  ^^  California  PubUc 
SSS^«  ^°»«»^on.  State  of  Calif  oniSJ 
State  Building.  Civic  Center.  455  C3taSS 
S<i  c,^''^"*•  ^  Prandsco.  CA  M102. 
^JiJ^^'^  "^^  ^  *'^'«^  to  the  Iht«: 
state  Commerce  Commission. 

T,m^°'^o^,^^''^t  No.  63383.  filed 
^Si^  7^972.  Applicant:  HARDINOB 
J^G^  SERVICE.  1249  ^STwSh- 
ffi^„^IL^"^'  Escondldo.  CA  92025. 
Appii<^t's  representative:  R.  Y.  Schure- 
man.  1545  WUsWre  Boulevard  LMiEl 

^tlS^  "^"^  CertlficaS  Of  puJSc 
^t^^^*^**  necessity  sought  to  op- 
iate a  freight  service  as  foUoii^:  Trans- 
«J^??u   .  *"     oeneral     commodities 

^^^^V°^''^^'  ^1>  Usedho^ffi 
goods  and  personal  effecte  not  oaclMd 
to  accordance  witii  tiie  cratS^  p^g 
reqiUrements  set  forth  to  piuSwXSf 
,X  .^tem  No  lO-C  of  MtolS^  lite 
T&rm  No.  4-A:  (2)  automobUMTtruS^ 

Hn^^*^.*'*'**°««'*«tomobIle8  (to- 
c^ng  jeei»)  ambulances,  hearses,  wd 
J^  SSSi  »"tomobUes.  autom*Ue 
c^s^.  toicks.  truck  chassis,  truck  trail- 
ers trucks  and  traUerTco^S  buseL 
aud  bus  chassis:  (3)  UveS.  ^ 
S-  J"^  ^\^-  cattle,  c^s^  ^ 
^iS'  ^^^  P***'  ^°^-  »»orses  taS 
i^t°'^F^'  ^^P-  s^eep  can^p  out- 
5^^i'«  "^"^^  *tags.  or  swine;  (4) 
comities  reqiriring  tiie  use  of  s^^ 

ISS^  rc<**'"»^P*'™*"^«  cont?S^to 
spedadly  designed  and  constructed  re- 
frigerated equipment;  (5)  liquids  com- 
f  oi^„5^'  «'»»odIties  to  V^pSc 
fS""?  commodities  to  suspenstonta 
SS  to  bulk,  to  tank  ^SS.  tank 

£?  «7'c.^Kf  e^''^^"  o'-  a  combtaa; 
m^i?iJ'^^"^^''*y^^'=les;  (6)  c^. 

S,^^  f  '^^^  transported  to  bulk;  to 

?7T^coSS.'Si«'  "^  ^°PP«-tyPe  trucl^ 
u)   commodities  when  transported  in 

mixing  to  ti-ansit;  (8)  logs;  (9)  em^ 
t^^J^f  °ther  dangerous^cies  K- 
scribed  to  and  subject  to  tiie  reimlatfon« 

^d'^n'.  °-  ""■  Campbeirs^JSTo  ;S? 
and  (10)  newspapers,  (l)  Between  i^' 
potote  and  places  wiUito  mrSSfv^ 
gaJMego;  (2)  between  S^  ^'^a^ 
^f^'J^rviag  au  totermedlate^^ 
on  interstate  Highway  IS^S^mSSS 
^L  *??  *"  off-ioute  potots  iSted 
wiUito  10  mile,  laterally  of  »id  Wgh? 

»!ni^J^^^''    *°<*    <3)     through 
routes  and  rates  may  be  established  ^- 
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^POlP^  specified  to 
^  a^MQ^kr^oth  to- 
ite  adVbrity  sought. 


tween  any  and  an  p 

subparagraphs  1  and  t 

trastate  and  toterstate  Bmnnrv  am..!.* 

Jf^LliSSSS*^  ^^  appilcatiSrtiSSd 
^Him**'^^  *"  the  California  S? 

KS,Sr^^'  ^**  **  CallfSj 
Stete  Building,  civic  Center.  455  Goldm 
Gate  Avenue,  San  Francisco.  CA  MIO? 
By  the  Commission. 

IstALl  RoBKST  L.  Oswald. 

Secretary. 
(FR  Doc.7a-93M  FUe(!>-ao-7a;$:5i  am] 

•     (MoUm  171 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTias 

Jxm«  16,  1972. 
^e  followtog  letter-notices  of  pro- 
Posate  (ex«!pt  as  otherwise  spedflSS 
^^  ^  af Pllcant  states  ttStSJ 
will  be  no  significant  effect  on  the  mSS 
of  the  human  envlr«un«t  rewStoSftS 
approval  of  its  appUcatkoTtoooSS 
over  deviation  ro5grr<?!S>iSl5^ 
yenleiioe  only  have  been  filed  t^  iS« 

fcterstate  OMamerce  ComSSlTSiSS 
Uie    Commission's    Revised    Devli^ 

S?^;;^**""  ^^"^^e™  of  PaasengSI^ 

to  all  Interested  persons  is  herebySvai 
M  provided  to  such  rule  (4fSR  iSS 

d-^i^*"  against  use  of  any  proposed 

SS^?^  T^  ^^  described  SJTS 
^fo.'^th  Uie  Interstate  CommerceCom- 
mission  to  the  mlMiner  and  fon^^ 
to  such  rules  (49  CPB  1042.2(c)  (fl)T«; 
a^ttoe.  but  wm  not  ^S^'^^  t^' 
commencement  of  Uie  proposed  opera- 
tions unless  filed  wlthto  SO  d^i^Se 
date  of  publication.  * 

Successively  filed  letter-notices  of  tiie 
same  carrier  under  the  CommSsIwS  £ 
^sed  Deviation  Rules-Mc^Sr^S-rf^ 
Property.  1969.  will  be  nSSStS^S^. 

iXr^iSi?3rsas?^«^-'<>-^ 

MoTOH  Caiuuibs  of  Passxhgim 


No.  MC-1515  ^Deviation  No.  619) 
<C?ancels  Deviation  No.  412)  om^? 
HOUND   LINES.    INC     (EaJtem  ^' 

P?**  to  opo^te  as  a  common  earri^ 
by  motor  vehicle,  of  passenger,  andvSi- 
baggage,  and  express  andnewspt^vZ 
the  same  vehicle  with  passengerV^er  a 
deviation   route  •«  tS^^^^lt 

na^^'  ^^-  ^operating  over 
2it«S?'SrK"    ^^"^    portions^ 

^S?!  wS  toJ  fikj*  ~*'  **"■ 

routes:'  Operating*  ovSr  'SUs**^ 
egress  route,  to  dtie.  «,d  tJ^sei^S 
St^'S'*?  authorized  s25S  ^ 

U.S.  Highway  67.  and  betweS  Jackson 
and  Cape  Girardeau.  Mo..  aSdMS^SS^ 
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Term.,  on  U.S.  Highway  61,  Including 
Jackson  and  Cape  Girardeau,  Mo.  Tlie 
notice  indicates  that  the  carrier  is  pres- 
oitly  authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:  Prom  St.  Louis 
Mo.,  over  U.S.  Highway  67  to  junctiMi 
Missouri  Highway  72  near  Frederick- 
town.  Mo.,  thence  over  Missouri  Highway 
72  to  junction  U.S.  Highway  61  at  Jack- 
son, Mo.,  thence  over  UJ3.  Highway  61 
via  Cape  Girardeau,  Mo.,  to  Memphis, 
Tenn.,  and  return  over  the  same  route. 

No.   MC-109870    (Deviation  No.   42) 
CONTINENTAL  TRAttWAYS,  INC.,  300 
South  Broadway  Avenue,  Wichita.  KS 
67202.  filed  June  7,  1972.  Carrier's  rep- 
resentative:   H.    Van    Ingelgum,    1501 
South  Central  Avenue,  Los  Angeles,  CA 
90021.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
vassengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  Prom  Stockton,  Calif.,  over 
Interstate  Highway  5  to  South  French 
Camp  Junction,  Calif.,  and  return  over 
the  same  route,  for  operating  conveni- 
ence only.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
(1)  Prom  Los  Angeles,  Calif.,  over  Cali- 
fornia Highway  99  (formerly  U.S.  High- 
way 99)  via  Lerdo,  Tulare,  and  Manteca. 
Calif.,  to  Stockton,  Calif.,  thence  over 
U.S.  Highway  50  to  San  Francisco,  Calif , 
and  (2)  from  Manteca,  Calif.,  over  Cali- 
fornia Highway   120   to  Junction   U.S. 
Highway  50,  and  return  over  the  same 
routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

■Secretory. 
\ra.  Doc.72-9356  PUed  6-20-72:8:51  am] 


NOTICES 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identlflca- 
Uon  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Property 

T,™«^^-^°*'^2     (Deviation    No.    3). 
BY^      TRANSPORTATION      COM- 
PANY.   INC.,    4200    Gardner    Avenue, 
I^tnsas  City,  MO  64120,  filed  May  26, 
1972.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor   vehicle,   of 
general  commodities,  with  certain  excep- 
««Qs,  over  a  deviation  route  as  follows- 
From  Omaha.  Nebr..  over  U.S.  Highway 
275  to  junction  Interstate  Highway  29 
thence  over  Interstate  Highway  29  to 
ii^^'i?'*».^®-  Highway  34.  thence  over 
U.S.  Highway  34  to  junction  U.S.  High- 
way 275.  thence  over  U.S.  Highway  275  to 
junction  U.S.  Highway  59.  thence  over 
U.S.  Highway  59  to  junction  Interstate 
Highway  29,  thence  over  Interstate  High- 
way 29  to  junction  U.S.  Highway  71  (ap- 
proximately 3  miles  north  of  St.  Joseph 
Mo.) ,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  From  Omaha,  Nebr.,  over  city 
streets  to  junction  Iowa  Highway  92 
thence  over  Iowa  Highway  92  to  junction 
U.S.  Highway  59,  thence  over  U.S.  High- 
way  59   to  junction   Iowa  Highway   2 
thence  over  Iowa  Highway  2  to  juncUon 
U.S.  Highway  71,  thence  over  U.S.  High- 
way 71  to  junction  Interstate  Highway  29 
(approximately    3    miles   north   of   St. 
Joseph,  Mo.) ,  and  retimi  over  the  same 
route. 


[Notice  isr 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Juwi  16,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  the1« 
wiU  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property 
1969  (49  CPR  1042.4(d)  (ID)  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CPR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
1042.4(d)  (12) )  at  any  time,  but  wUl  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 


No.  MC-20872  (Deviation  No.  1) .  LIME 
CITY  TRUCKING  COMPANY.  INCOR- 
PORATED, 1455  Swan  Street,  Hunting- 
ton, IN  46750,  filed  May  22,  1972.  Car- 
rier's representative :  Louis  E.  Smith  900 
Circle  Tower  BuUdlng,  Indianapolis. 'ind. 
46204.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certahi  excep- 
tions, over  a  deviation  route  as  follows- 
Prom  Warsaw,  Ind.,  over  U.S.  Highway  30 
to  junction  Interstate  Highway  65,  thence 
over  Interstate  Highway  65  to  junction 
U.S.  Highway  6  in  Gary,  Ind.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  Prom 
Warsaw,  Ind.,  over  Indiana  Highway  15 
to  junction  U.S.  Highway  6,  thence  over 
U.S.  Highway  6  to  Gary,  Ind..  and  return 
over  the  same  route. 

No.  MC-39300  (Deviation  No.  6) ,  MID- 
DLE STATES  MOTOR  FREIGHT,  INC 
5723  Estes  Avenue.  Cincinnati.  Ohio 
45232.  filed  May  31. 1972.  Carrier's  repre- 
sentative: Jack  B.  Joeselson,  700  Atlas 
Bank  Building.  624  Walnut  Street. 
Cincinnati,  OH  45202.  Carrier  proposes 
to  (H>erate  as  a  common  carrier,  ^  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviaticm  route  as 


Mlows:  From  Columbus,  Ohio,  over  U  S 

^fi^^^™  ^  ^^  W^y"«'  ^d.,  tiience 
over  U.S.  Highway  30  to  Chicago,  ni.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
MOlows:  Prom  Columbus.  Ohio,  over  US 
Highway  40  to  Indianapolis.  Ind.,  Uience 
over  U.S.  Highway  52  to  junction  UJ3. 
Highw^  41,  tiience  over  U.S.  Highway 
41  to  Chicago,  HI.,  and  return  over  the 
same  route. 

^V^rJ^^   *^^58    (Deviation   No.    34), 
ILLINOIS  -  CALIFORNIA       EXPRESS 

3^^1  ^^^  °®*^  ^*  ^50,  AmarlUo,  TX 
79105,  filed  May  31. 1972.  Carrier's  repre- 
sentative: Morris  G.  Cobb,  same  address 
as  appUoant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Fort  Worth.  Tex.,  over  Inter- 
state Highway  20  (U.S.  Highway  80)  to 
juncUon  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  (U.S  High- 
way 80   and  Arizona  Highway  93)    to 
junction  Interstate  Highway  8,  thence 
over  Interstate  Highway  8  (U.S.  High- 
way 80  and  Arizona  Highway  84)  to  San 
Diego,  Calif.,  and  return  over  the  same 
route,  for  operating  convenience  only 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport   the 
same  commodities,  over  pertinent  service 
routes  as  follows:    (1)   From  Amarillo 
Ttex.,  over  U.S.  Highway  287  via  Wichita 
Faiis,  Tex.,  to  Rhome,  Tex.,  thence  over 
Texas  Highway  114  to  DaUas,  Tex.;  (2) 
from  Fort  Worth,  Tex.,  over  UJ3.  High- 
way   81    to    Rhome.    Tex.,-     (3)    from 
Amarillo,  Tex.,  over  U.S.  Highway  66  to 
San  Jon,  N.  Mex.;  (4)  from  Tucumcari 
N.  Mex.,  over  U.S.  Highway  66  to  San 
Jon,  N.  Mex.;  (5)  from  Moriarty,  N.  Mex . 
over  U.S.   Highway   66   to  Tucumcari, 
N.  Mex.;  (6)  from  Albuquerque,  N  Mex 
over    U.S.    Highway    66    to    Moriarty.' 
N.  Mex.;   (7)   from  Los  Angeles,  Calif 
oyer  U.S.  Highway  66  via  San  Bernar- 
dino, Calif.,  to  Albuquerque,  N.  Mex  -  (8) 
from  Coltcm,  Calif.,  over  U.S.  Highway  99 
to  Indio,  Calif.,  thence  over  U.S.  Highway 
60  to  Wickenburg,  Ariz.;  and  (9)  from 
San  Diego,  CaUf .,  over  UJ3.  Highway  395 
to    junction    California    Highway    79 
thence  over  California  Highway  79  to 
Colton,  Calif.,  and  retium  over  the  same 
routes. 

No.  MC-63562  (Deviation  No.  2).  BN 
TRANSPORT    INC..    796    South    Peart 
Street,  Galesburg,  IL  61401.  filed  May  24 
1972.  Carrier's  representative:  Larry  j! 
Schwarz,  same  address  as  applicant.  Car- 
rier proposes  to  operate  as  a  common 
carrier,   by   motor   vehicle,   of   general 
commodities,   with   certain   exceptions 
over  a  deviation  route  as  follows:  From 
Kansas  City,  Mo.,  over  city  streets  to 
Interstate    Highway    29,    thence    over 
Interstate  Kghway  29  to  Junction  UJ3 
Highway  71  north  of  St  Joseph.  Mo 
thence  over  UJ3.  Highway  71  to  Junction 
Missouri    Highway    148.    thence    over 
Missouri  Highway  148  to  the  Missouri- 
Iowa  State  line,  thence  over  Iowa  High- 
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way  148  to  Junction  Iowa  Highway  49 
thence  over  Iowa  Highway  49  to  Lenox' 
Iowa,  and  return  over  the  same  route,' 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  St,  Joseph. 
Mo.,  over  UJ3.  Highway  169  to  Junction 
TJS.  Highway  136.  thence  over  U.S 
Highway  136  to  junction  U-8.  Highway 
69,  (2)  from  Kansas  City,  Mo.,  over  Uj8. 
Highway  71  to  junction  city  VS.  High- 
way 71,  thence  over  city  U.S.  Highway 
71  to  St.  Joseph,  Mo.,  thence  over  UJ3. 


NOTICES 

mghway  36  to  Jacksonville,  m  (S) 
tram  Kansas  City,  Mo.,  over  UJ3.  Hlgh- 
ww  89  to  Dee  Moines,  Iowa,  (4)  tram. 
Cbicago,  m.,  over  UJ3,  mghway  S4  to 
Junction  Illinois  Highway  65,  thence  over 
nllnois  mghway  65  to  Aurora,  ni 
thence  over  nunois  Highway  81  to  Janc- 
tt<m  U.S.  Highway  34  (also  from  Junction 
U.S.  Highway  34  and  Illinois  Highway  65 
over  U.S.  Highway  34  to  Junction  Illinois 
Highway  31),  thence  over  U.S.  Highway 
34  to  Glenwood,  Iowa,  thence  over  UJ3 
Highway  275  to  Junction  Iowa  Highway 
375,  thence  over  Iowa  Highway  375  to 
Council  Bluffs,  Iowa,  thence  over  UJS 


12273 

mghway  6  to  Omaha.  K*r,  (5)  from 

S^^JS'^'  °^^  ^''»  Highway  148 
~_,^**"0™,  Iowa,  thence  over  Iowa 
Hwaiway  2  to  Shenandoah,  Iowa,  thence 
^^I^?^^"'^  « to  Red  Oak,  Iowa. 
(6)  from  Lenox,  towa.  over  Iowa  mgh- 
^*7ii^  toictton  U.S,  Highway  34.  and 
ntrai  Lenox,  Iowa,  over  Iowa  High- 
way  49  to  Bedford.  Iowa,  and  return  over 
the  same  routes. 

By  the  Commission. 

rsEAil  Robert  L.  Oswald, 

Secretary. 
[FB  Doc.72-e357  PUed  «-a<^7a;8:61  am] 


CUMUUTIVE  LIST  OF  PARTS  AFFEaED— JUNE 


FMlerol  ReguloHons  ofFected  by  docoment,  pubJisb.d  to  dot.  during  jint. 


3   CFR  Page 

PROCLAXATIOirs: 

3548  (see  Proc.  4138 11227 

3558  (see  Proc.  4138) 11227 

3562  (see  Proc.  4138) 11227 

3597  (see  Proc.  4138) 11227 

3709  (see  Proc.  4138) 11227  760 

3790  (see  Proc.  4138) 11227  «11 

S822  (see  Proc.  4138) 11227  """ 

3856  (see  Proc.  4138) 11227 

3870  (see  Proc.  4138) 11227 

3884  (see  Proc.  4138) 11227 

4026  (see  Proc.  4138) 11227 

4138 11227 

4139 :.ViMB 

KUCUTlVX  OtBIKS: 

8684  (amended  by  EO  11673)  I1457 
11007  (superseded  by  i» 

iiii?"^ "807 

I1S2 "307 

11673 H45, 

4  CFR 

M 

92 "_'_ 


90S. 
907. 
908. 
910- 


12136 

12136 


5  CFR 

213 10913. 11313, 11557, 11769, 11966 

WO™ \m 

650 

772 ■■ 


7  CFR — Continued  ^^ 

?;} 11313 

725 12,35 

lili 11234 

Iia7(, 

12217 

119^ 

11051, 11170 

_ 11051. 11465. 11971 

12137 

911 11171, 11717, 11^  i203g 

915 11814, 114^  iiggg 

917 10914, 10915 

^ 11171,  ii9g7 

944 11^37 

946 10915 

966 . io9ig 

iSi "♦«9. 12138 

™-— "'".  119«7. 12219 

11172 

11499 

11052 

12036  9  CFR 

PxopossD  Rttixb: 


Pag* 


7  CFR — Continued 

Pkoposxo  Rulxs— Continued 

1108 115,7 

1120 11507 

Wll 11597 

11587 


1127- 


Jfoo 11M7 

\\\l "M'' 

11^8 11597 

1701 iii«,  11790 

1822 11070 


1890s. 


13099 


1464 

1701 

1822 

1923-... 


8  CFR 

103. „ 11470 

212 I    J 

236 rrii..~izirr ,.» 

2« I__~~Z  11470 

«« 11471 

M7 11471 

2OT 11471 

a»z 11471 


11470 
1106S 
11470 


11966 
12035 
10914 


6  CFR 

105 

300 


10939 

. 10942 

10943.  11173.  11233.  11472,  11870 

fni "***•  "233. 11473 

305 11^72 

401 llggg 

Proposxd  Rulxs: 


300. 


-^  11352 


7  CFR 

6 

61 

62 'S, 

68 

220 _ 

226 I. 


11234 

11318 

11170 

12122 

12085 

12217 


Oi.  I 110^7 

29 11179 

46 U58g 

52 11097 

54 11475 

55 11475 

56 11475 

58 11470 

70^ 11475 

896 12140 

916 10957 

fll! "^ 

wiB 12242 

Wl iYeSi"  11729 

M3 10^57 

999 11839  11977 

--_^ —  HOB* 

1097 ::::::::  1}S? 

1106 11507,  11700 


51. _____________________       11005 

78 11053. 11315,  iieTsVi'mb"  11907 

78 11471, 11,55 

K 11108  11074 

331 -_ 11900 

10  CFR 
2 

60 l\ 

Pkoposxd  Rulxs: 

66 11785 

CFR 


11971 


11871 


11 

Proposb)  Rulxs: 

4 12154 

12  cm 

226 11810,  11667,  11771 

*^*^— —"•-—•— ———■—.«_  11  ASS 

545 11064,TmY."l2i4T  12219 

11667 

11667 

11064 


560 

506. -_, 
571.__. 


fttCHAl  REGISTER,  VOL  37.  NO.   1 20_WEDNESDAY.  JUNE  21.   1971 


EfflZD 


12274 

12  CFR — Continued  **^«» 

600 11408 

801 11409 

602 11413 

811 11415 

012 11417 

813___._.______ 11421 

614 _ I_ZZ"I  11423 

615 11434 

616 .. 11439 

617 11440 

Olo _  11442 

619 "**^ 

701 

715 

741 11317 

Pkoposxd  Rulb: 

220 11734 

545 11191 

546 11191 

663 11191 

710 11351 

13  CFR 

120 11173 

121 11173 

302 11173 

PzoposMaRuiaa: 
107___. 
302__.. 


FEDERAL  REGISTER 


11448 

11234 

11235 


15  CFR  Page 

373 

386 

500 

610 ~; 

Proposed  Rttlks: 

r.. 11896 

808 11679 


12222 

12222 

11530 

11465 


12244 
12151 


14  CR 

*» 11155, 

11235.  11315,  11462.  11558.  11771. 
11866.  11857.  12061.  12141,  12142, 
13219 

71 10919^ 

11155.  11156,  11316.  11558.  11559, 
11674.  11721,  11858,  11859,  11968, 
11969.  12062,  12142,  12220,  12221 

73 10919 

J£ 10919. 11859 

*flz "°"'  "*«2.  11969.  12221 

103 12062 


139- 


152 

168 _ZI" 

207 


12278 


-  11014 

12222 

11156.11235 

208 11157^  11238 

212 11157^  11239 

214 11157^  11240 

241 11157 

HS "158.  "241 

302 10920 

372 11159 

385 11464 

389 11166 

PsoposiD  Rxn,i8: 

39 11185 

71 10957 

10959.  11185-11188.  11262.  11343, 
11590-11592.  11684.  11897.  11898, 
11978. 12068, 12152-12154 

75^ 11189 

207 11190 

208 11190 

212 11190 

214 _ 11190 

241 11685 

288 11344 

302 11485 

372 11190 

899 11344 


16  CFR 

13- 10920-10930. 11055.  11056 

Proposed  Rules: 

303 ——_____ 12243 

800. lYlVoV.  12068 

17  CFR 

211 11559 

230 10931 

231 11559 

239 10931 

240 11970 

»1 1 11559 

271 11559 

PR0P08X0  RVLXS: 

«^ lO**®'  IIW.  11904 

270 11486 

18  CFR 

36 

141 

154 II 

250 mil 

Proposed  Rules  : 

2  11787 

101 12159 

104 11788, 12159 

105 11788. 12159 

141 11192. 11788, 12159 

201 12159 

11788. 12159 

11788, 12159 

..  11192, 11788, 12159 

19  CFR 

1— 11317^  11580 

8^ 1H87 

24 nig7 

153 11560.  11772,  11773 

Proposed  Rules: 

153— 11475 

20  CFR 

404 11721 

405 . 12143 


12063 

11860 

12063 

12142 


21  CFR — Continued  ^*8* 
Proposed  Rules: 

36 10957 

149b 11729 

164 11729 

22  CFR 

22 11459 

41 11057 

50 11459 

53 11459 

301 11058 

503 11861 

23  CFR 
Proposed  Rules: 

1 11730 

24  CFR 

15 11242 

^13 12231 

Vah I™ir  11168 

,«J!-" 11"9'  115«1. 11975 

1915 11170, 11562, 11976 

Proposed  Rules: 

201 . 11485 

25  CFR 

43h _ 11243 

231 10932 

26  CFR 

13 


204 

205 

260 


Proposed  Rules: 

1 

3- 

201 

26  CFR 

0 


10932 

10946 

11877 

11776 


11317, 11724 


29  CFR 

5a 

56 

780 

1910 

1911 


11971 

12204 

12084 

11318 

1018    "231 

1918 U058 

Proposed  Rules: 

\V,l "255, 11340, 11901 

1926 11340 

30  CFR 


21  CFR 

19 10931, 11722, 12064 

121 11167, 11241, 12065. 12143 

130 __  12066 

J?' 11241,  11723,  11773 

:«w 112*1. 11723 

135b 11723, 11773 

135c 11723,  11773,  11774,  12066 

141 11875 

141a 10931, 12066 

J;!; 11«75 

JI^ 10931, 12066 

,.S l""^*.  12144 

14811 11875 

!*•• 1 12067 

281 11484 


100. 
231. 


11459, 11861 

11040 

Proposed  Rules: 

58 11977 

75 11777^  11779 

82 _  11338 


11676 

10932 


31  CFR 
10 

344 

32  CFR 

255 11582 

;S?i 11058 

1710 11564 


32A  CFR 

OIA  (Ch.  X) : 
OI  Reg.  1 


Pag* 


10933, 11774 


33  CFR 

25 

82 

117lIIII~IIiril566, 
207 

Proposed  Rules: 

92 

110 

117 

36  CFR 

25iiiiiiiiiiiiii; 

39  CFR 

Proposed  Rules: 

144 

40  CFR 

5 

30 

35 

180 11167, 11243, 

Proposed  Rules: 

5 

51 

52 " 

80 


12231 

— — —  12232 

,  11567",Tl972, 12232 

11058 

11342 

11977 

12242 


FEDERAL  REGISTER 

42  CFR  P>t* 

51a 11577 

78 10937, 11728 

43  CFR 

4 

1820 mill! 

Public  Laot  Orders: 

606  (see  PLO  5215) 11677 

836  (amended  by  PLO  5215) ._  11677 
5173  (amended  by  PLO  5213)  11244 
5178  (amended  by  PLO  5214)  _  11244 
5191  (see  PLO  5213) 11244 


47  CFR — Continued 

Proposed  Rules: 


12275 

Pa** 


11460 
12144 


1_ 
2_ 
18 
21. 


11592 

11980 

11980 

11980 

73 11787, 11980. 12157 

74 11593  11930 

89 1193^ 

»1 10959, 11980 


.-  11980 


11972 

11066 

10937 


. —  11904 


11059 

11650 

11650 

11724. 11725. 12232 


5213 

5214 

5215 

Proposed  Rules: 

2 

2800 

2870 


11244 
11244 
11677 


11072 

12166 

11826 

11786 


41   CFR 

3-56 

5A-3 " 

5A-60 

9-1 

Ch.  12B. 

101-17 

101-18 

101-20 

101-32 

114-25 m 

Proposed  Rules: 

14-1 

14-7 

29-12 

101-26 

101-33 

101-43 


11567 

12233 

12233 

11322 

11972 

11323 

-  11326 

11327 

11726 

11460. 12144 

12241 

12146 

11189 

10959 

10959 

10959 


11780 

11255 

■ 11255 

45  CFR 

83 10938, 11577 

206 11059 

220 12200 

233 12201 

234 12202 

1201 11060 

Proposed  Rules: 

233 11977 

««« 1"85. 11977 

909 11257 

46  CFR 

30 11774 

til 11774 

1(M 11462, 11774 

2^2 11577 

309 11578 

Proposed  Rules: 

391 11886 

47  CFR 

0 12067 

" — ~ 11863 

73 11538.  11581,  11584rii8«ll  11864 

81 11245, 11328 

83 11245, 11774 

87 _ 11863 

89 11585, 11869 

91 11335, 11585, 11369 

93 11585, 11889 


201__. 


- —  11335 


93 

I  49  CFR 

ill 12234 

232 12235 

393 11333  11377 

Tom ^^^'  ""5- 11»^3, 12237 

iSon "0««'  11336 

1300 12239 

innn  —-____ XA«4tf 

1304 "239 

1306 *2239 

lis? ^2239 

1308 ^2239 

1309 *2239 

1309 12239 

Proposed  Ritles: 

171 11333 

173 11393 

391 11731 

393 11731 

394 11731 

395 11334^  1,731 

396 11731 

571 11979 

0«« __   11070 

1^01 11073 

50  CFR 

M 11839,  11974.  12239 

32 11^ 

«- 11066. 11974 

36 1J337 

Proposed  Rules: 


261. 
263. 


11833 

266 11333 

^/o lima 

277 11333 

279 11333 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Paget 

10907-11045 

11047-11147 "II""' 

11149-11222 

11223-11299 

11301-11447 

11449-11548 IZ 

1164fr-11663 


Date 

—  June  1 
2 
3 
6 
7 
8 
9 


Poffea 

11665-11710 

11711-11761 

11763-11848 

11849-11958 

11959-12029 

12031-12128 

12129-12209 

12211-12285 


Date 

JimelO 
18 
14 
15 
16 
17 
20 
21 


Mo.  120— Pt.  I- 


Esm 


rv 


WEDNESDAY,  JUNE  21,  1972 
WASHINGTON,  D.C. 

Volume  37  ■  Number  120 


PART  II 


DEPARTMENT  OF 
TRANSPORTATION 

■ 

FEDERAL 

AVIATION 

ADMINISTRATION 


Certification  and 
Operations 

Lane!  Airports  Serving 

CAB-Certificated  Scheduled 

Air  Carriers 


Ho.  lao— pt.  n — 1 


EffiU 


12278 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  i — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
(Dockat  Na  10607] 

PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CAB-CERTIFICATED 
SCHEDULED  AIR  CARRIERS  OPER- 
ATING LARGE  AIRCRAFT  (OTHER 
THAN  HELICOPTERS) 


NOTICES 


The  purpose  of  this  part  Is  to  provide 
for  the  Issue  of  airport  operating  cer- 
tificates to  land  airports  serving  sched- 
uled air  carriers  that  hold  certificates  of 
public  convenience  and  necessity  Issued 
by  the  Civil  Aeronautics  Board  and  op- 
erate large  aircraft  (other  than  heli- 
copters) into  those  airports. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  regiOatlons  by  a  notice  of 
proposed  rule  making.  (Notice  71-14) 
Issued  on  May  10,  1971,  and  published  in 
the  Fedkbal  Registtr  on  May  14,  1971 
(36  PJl.  8880).  Due  consideration  has 
been  given  to  all  comments  presented  in 
response  to  that  notice. 

As  stated  In  Notice  71-14.  section  51 
of  the  Airport  and  Airway  Development 
Act  of  1970  added  to  the  Federal  Avia- 
tion Act  of  1958  a  new  section  612  that 
authorizes  the  Administrator  to  issue 
airport  operating  certificates  to  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board,  and  to  estab- 
lish minimum  safety  standard  for  the 
operaticQ  of  these  airports.  Section  612 
originally  provided  that  such  terms,  con- 
ditions, and  limitations  as  are  reason- 
ably necessary  to  assxire  safety  in  air 
transportation  must  be  prescribed,  in- 
cluding those  relating  to  the  installation, 
operation,  and  maintenance  of  adequate 
air  navigation  facilities,  and  to  the  op- 
eration and  maintenance  of  adequate 
safety  equipment.  Under  Public  Law  92- 
174.  approved  November  27.  1971,  the 
reference  In  section  612(b)  of  the  Act 
to  air  navigation  facilities  has  been  re- 
moved and  a  new  provision  added  stat- 
ing that,  "[Ulnless  the  Administrator 
determines  that  it  would  be  contrary  to 
the  public  interest,  such  terms,  condi- 
tions, and  limitations  shall  include  but 

not  be  limited to  those  relating 

to  adequate  safety  equipment. 

Any  person  desiring  to  operate  an 
airport  of  the  kind  involved  may  apply 
to  the  Administrator  for  an  airport  op- 
erating certificate,  and  the  Administra- 
tor is  directed  to  issue  the  certificate  if 
he  finds,  after  investigation,  that  that 
person  is  properly  and  adequately 
equipped  to  conduct  a  safe  operation 
The  1970  Act  also  added  to  section 
610(a)  of  the  Federal  Aviation  Act  of 
1958  a  provision  prohibiting  any  person 
from  operating  an  airport  of  the  kind 
involved  without  an  airport  operating 
certificate,  or  in  violation  of  the  terms 
of  the  certificate.  This  prohibition,  as 
stated  In  the  1971  amendment.  Is  effec- 
Uve  May  21.  1973. 


Also  as  stated  in  Notice  71-14.  this 
part  applies  only  to  airports  that  regu- 
larly serve  scheduled  air  carriers  operat- 
ing large  aircraft  (aircraft  of  more  than 
12,500  pounds,  maxlmimi  certificated 
takeoff  weight),  other  than  helicopters. 
The  words  "land"  and  "into  those  air- 
ports" have  been  added  in  the  applicabil- 
ity secUon  (8  139.1)  to  clarify  this  in  two 
respects.  It  is  not  intended  to  cover  sea- 
plane bases  by  this  part.  Nor  is  it  in- 
tended to  cover  by  this  part  airports  that 
serve  only  small  aircraft  operated  by  air 
carriers  that  operate  large  aircraft  Into 
other  airports. 

Further  rules  will  be  developed,  as  soon 
as  possible  and  in  such  depth  as  will  com- 
ply with  the  legislative  mandate,  as  to 
all  other  airports  serving  air  carriers  cer- 
tificated by  the  Civil  Aeronautics  Board. 
In  addition,  action  will  be  taiken  to 
amend  Part  121  of  the  Federal  Aviation 
Regulations  to  prohibit  operations  by  air 
carriers,  after  May  20, 1973,  into  airports 
that  do  not  hold  airport  operating 
certificates. 

Approximately  170  public  comments 
were  received  in  response  to  Notice  71- 
14.  The  proposals  of  most  concern  were 
those  having  the  highest  potential  eco- 
nomic Impact,  namely,  the  requirements 
for  airport  firefighting  and  rescue  equip- 
ment and  service,  and  for  public  protec- 
tion. For  the  most  part,  this  concern  was 
based  tip<Hi  the  airport  operators'  esti- 
mates of  what  it  would  cost  to  provide 
that  equipment  and  service,  and  to  fence 
the  airport.  These  estimates  were  high, 
due  in  part  to  misunderstanding  regard- 
ing the  use  of  volunteer  firefighters  in- 
stead of  paid  professionals  (5  139.49), 
and  the  difference  between  the  cost  of  a 
fence  that  would  prevent  "inadvertent" 
entry  to  air  operations  areas  and  one 
that  would  prevent  "imauthorlzed"  entry 
(proposed  S  139.67) .  In  addition,  these 
commentators  did  not  recognize.  In  their 
cost  estimates,  the  fact  that  both  air- 
port firefighting  and  rescue  equipment 
and  fencing  are  eligible  items  xmder  the 
airport  development  aid  program. 

The  rules  now  Issued  for  these  two 
areas    of    most    concern    have    been 
changed,  after  further  consideration,  to 
clarify  and  somewhat  relax  the  require- 
ments. Thus,  :  139.49  (airport  firefight- 
ing and  rescue  equipment  and  service) 
does  not  require  firefighting  and  rescue 
personnel  to  be  "in  the  employ"  of  the 
airport  operator.  This  accommodates  the 
use  of  volimteers  tind  personnel  pro- 
vided through  contracts  with  the  mili- 
tary or  other  agencies,  as  well  as  salaried 
employees  of  the  airport  Itself.  The  same 
change  has  been  made  In  §  139.23  (Per- 
sormel) ,  that  applies  generally  to  avail- 
aWe  personnel.  Section   139.65   (Public 
protection) ,  as  Issued,  has  been  changed 
to   require   safeguards    to   guard   only 
against  the  inadvertent  entry  of  persons 
or  large  domestic  animals  (not  wild  ani- 
mals or  small  ones)  into  air  operations 
areas  (now  defined  in  §  139.1  as  "an  area 
of  the  airport  used  or  intended  to  be  used 
for  landing,  takeoff,  or  surface  maneu- 
vering of  aircraft.")  It  Is  recognized,  as 
asserted  by  commentators,  that  protec- 
tive devices  could  not  be  made  completely 
person  or  animal  proof. 


One  rule  proposed  by  Notice  71-14  has 
been  omitted  from  the  part  as  Issued. 
Proposed  8  139.61  (Control  tower  vlsibU- 
Ity)  would  have  required  the  applicant 
for  an  airport  operating  certificate  for 
an  airport  with  an  air  traffic  control 
tower  to  show  certain  "line  of  sight"  from 
the  tower.  Most  of  the  commentators  on 
this  Iten  opposed  it,  generally  asserting 
that  fun  responsibility  should  not  be 
placed  upon  the  airport  instead  of  shar- 
ing it  wlUi  the  PAA.  who  controls  the 
siting,  heiglit,  and  operation  of  the  tow- 
er; In  most  cases  substantial  redesign 
and  construction  would  be  required  to  ef- 
fectively Improve  the  existing  llne-of- 
sight  situation;  existing  tower  location 
and  height  should  not  be  allowed  to  im- 
pede or  control  future  desirable  airport 
construction  and  development;  weather 
factors  such  as  fog,  rain,  snow,  and  dust 
preclude  clear  line  of  sight  to  portions 
erf  the  airport,  approach  zone,  and  traffic 
pattern;  and  the  regiilations  should  not 
close  the  door  to  the  use  of  closed  cir- 
cuit televlsloo.   airport  siu^ace   traffic 
control  systems,  and  other  future  ad- 
vances in  technology.  In  the  light  of 
these  comments  and  fm-ther  considera- 
tion, it  has  been  determined  that  the 
provision  need  not  be  Included  here  as 
a  certlflcatloo  Item,  particularly  since 
the  FAA  funds  and  builds  these  tower 
facilities,   and   contractual   agreements 
between  the  FAA  and  the  airport  opera- 
tors can  be  the  means  of  obtaining  con- 
trol tower  vlslbUity.  With  the  elimina- 
tion of  this  provision,  the  sections  that 
followed  It  In  Subpart  D  according  to  No- 
tice 71-14  have  been  roiumbered  accord- 
ingly. 

In  the  light  of  the  public  comments, 
and  after  further  consideration,  addi- 
tional appropriate  changes,  none  of 
them  beyond  the  scope  of  Notice  71-4, 
have  been  made  in  the  provisions  as 
issued.  Thus,  as  a  clarifying  provision 
the  word  "airport"  Is  added  to  "opera- 
tions manual."  The  changes  of  substance 
are  discussed  here  according  to  the  par- 
ticular section  of  this  part  involved. 

As  to  Subpart  B  iCerti/ication) .  Com- 
mentators generally  felt  they  could  not 
prepare  the  application  and  manual 
within  the  60  days  following  the  effective 
date  of  the  part  (§139.13).  This  has 
been  changed  to  provide  for  application 
within  120  days. 

As  proposed,  the  contents  of  airport 
operating  certificates  (§  139.15)  would 
Include  "the  kihds  of  operations  author- 
ized for  use  by  the  certificate."  Some 
commentators  questioned  the  meaning 
of  this  provision.  It  has  been  deter- 
mined not  to  specie  "kinds  of  opera- 
tions" on  the  certificate,  and  this  item 
has  been  eliminated.  Some  commenta- 
tors questioned  the  requirements  for 
"airport  limitations"  on  the  certificate. 
However,  this  provision  is  considered  an 
appropriate  content  of  the  certificate 
and,  as  Issued,  the  rule  requires  it. 

A  numbo'  of  commentators  asserted 
that  the  right  to  deviate  from  the  oper- 
ating rules  In  an  emergency  should  not 
require  authorization  from  the  Admin- 
istrator for  the  particular  deviation.  As 
issued.  1 139.21  provides  that  in  emer- 
gency ccHxdltlons  a  certificate  holder  may 
deviate  from  any  operations  requirement 


requiring  the  transportatton  of  persons 
or  sum>Ues  for  the  protection  of  life  or 
property,  and  that  In  such  case  he  must 
report  the  deviation  In  writing  to  the 
FAA  as  soon  as  practicable. 

As  stated  above,  the  proposals  of  most 
concern  to  the  commentators  on  Notice 
71-14  were  those  having  the  highest 
potential  econcHnIc  impact,  namely,  the 
requirements  for  airport  firefighting  and 
rescue  equipment  and  service,  and  for 
public  protecti<m.  Moreover,  the  1971 
amendment  to  section  612(b)  of  the  Act 
specifically  provides  that  the  terms,  con- 
ditions, and  limitations  on  each  airport 
operating  certificate  that  are  "reason- 
ably necessary  to  assure  safety  in  air 
transportation"  shall  Include  those  re- 
lating  to   adequate   safety    equipment 
"unless   the   Administrator   determines 
that  it  would  be  contrary  to  the  pub- 
lic interest."  In  view  of  these  considera- 
tions, 5  139.19  as  issued  specifically  pro- 
vides for  petitions  for  exemption  from 
the  safety  equipment  requirements  of 
S  139.49  (Airport  firefighting  and  rescue 
equipment  and  service) .  8  139.53  (Traffic 
and    wind    direction    Indicators),    and 
S  139.65    (Public    protection) .    on    the 
grounds  that  compliance  would  be  con- 
trary to  the  pubUc  Interest.  PetiOons  will 
be  submitted  and  processed  under  Part  1 1 
(General  Rule  Making  Procedures)   of 
the  Federal  Aviation  Regulations.  As  to 
an  airport  that  is  in  operation  before  the 
effective  date  of  this  part,  a  petition  for 
exemption  from  the  safety  equipment 
requirements  must  be  submitted  no  later 
than  60  days  after  that  effective  date.  In 
this  way,  a  favorable  determination  may 
be  reflected  In  the  airport  operations 
manual  when  approved.  As  to  an  airport 
that  Is  not  In  operation  on  the  effective 
date  of  this  part,  an  180-day  leadttme  is 
provided.  As  required  by  Part  11,  a  peti- 
tion   mmt    contain    any    Information, 
views,  or  arguments  available  to  the 
petitioner  to  support  the  action  sought, 
the  reasons  why  the  granting  of  the 
request  would  be  In  the  public  Interest 
and.  If  appropriate,  the  reason  why  the 
exemption  would   not  adversely   affect 
safety  or  the  action  to  be  taken  by  the 
petitioner  to  provide  a  level  of  safety 
equal  to  that  provided  by  the  rule  from 
which  the  exemption  is  sought.  If  the 
FAA  determines  that  the  petition  dis- 
closes adequate  reasons  and  that  It  Is 
not  contrary  to  the  public  Interest.  It  ' 
will  grant  the  exemption.  If  the  PAA 
determines  that  the  petition  does  not 
justify  granting  the  requested  exemp- 
tion, it  will  deny  the  exemption. 

In  making  its  determination  as  to 
whether  the  granting  of  an  exemption 
from  a  safety  equipment  requirement 
would  be  contrary  to  the  pubUc  Interest, 
the  FAA  will  of  course  consider  of  prime 
importance  the  basic  standard  of  section 
612(b)  requiring  such  terms,  conditions, 
and  limitations  for  each  airport  operat- 
ing certificate  that  are  reasonably  neces- 
sary to  assure  safely  in  air  transporta- 
tion. However,  In  recognition  of  the 
numerous  comments  concerning  the  eco- 
nomic impact  of  these  requirements,  the 
FAA  considers  it  appropriate  to  make  it 
clear  that  it  will  also  consider  the  eco- 
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nomic  btirden  of  oomplianoe  wltb  the 
wlnlmnm  standards  of  the  regulations 
related  to  safety  equipment.  TUB  Is  con- 
sistent with  the  declaration  of  policy  in 
section  lOS(b)  of  the  Federal  Aviation 
Act  of  1958  stating  that  the  "promotion, 
encouragement,  and  development  of  civil 
aeronautics"  is  to  be  considered  as  being 
in  the  public  Interest.  Of  oomse,  relief 
by  exemption  may  be  applied  for  imder 
Part  11  at  any  time  in  situaticms  other 
than  those  covered  by  8  139.19. 

As  to  Subpart  C  (Airport  Operations 
Manual).  A  number  of  comments  con- 
cerned the  required  contents  of  the  man- 
ual (8139.33).  Some  suggested  remov- 
ing "traffic  patterns"  from  the  required 
contents  of  the  manual  because  the  FAA 
prescribes  these  in  Part  91  of  the  Fed-- 
eral  Aviation  Regulations.  This  language 
has  been  dropped,  but  there  has  been 
substituted  "arrival  and  departure  routes 
in  the  immediate  vicinity  of  the  alri>ort" 
as  an  item  of  airport  familiarization  that 
would,  in  the  training  process,  provide 
airport  employees  with  information  on 
the  problems  associated  with  the  terrain 
features  around  the  airport  and  those 
areas  where  most  accidents  may  occur. 
Some  commentators  also  suggested  re- 
moving separate  descriptions  of  air  oper- 
ations areas  and  other  areas,  and  appro- 
priate references  to  the  Federal  Aviation 
Regulations,  as  matters  that  would  im- 
pose a  large  workload  with  very  little 
Justlficatlai.    These    suggestions    have 
been  adopted.  As  proposed,  this  section 
would  require  the  manual  to  include  a 
current  utility  layout  plan  for  the  air- 
port. A  nimiber  of  commentators  ob- 
jected to  this  reqiiirement  because  it 
would  entaU  too  bulky  an  item  for  inclu- 
sion in  the  manual.  This  requirement 
has  been  reworded  to  require  the  manual 
only  to  show  that  a  utility  layout  plan 
Is  In  existence  and  where  it  is  located. 
Also,    pursuant    to   adverse    comments 
(many  commentators  asserted  they  did 
not  know  the  Federal  Aviation  Regula- 
tions and  other  regtilatlons  well  enough 
to  be  sure  that  nothing  in  the  manual 
was  contrary  to  them) ,  the  requirement 
that  the  manual  not  be  contrary  to  any 
Federal  regulation  or  the  applicable  air- 
port   operating    certificate    has    been 
dropped.  Finally,  the  proposed  paragraph 
(b)  of  8  139.33  has  been  dropped  at  this 
point,  since  it  concerned  compliance  by 
airport    personnel,    a   matter    that    Is 
covered  In  8  139.81. 

As  to  Subpart  D  (Certification:  BUgi- 
biUty) .  As  proposed  8  139.43  (Pavement 
areas)  would  reqiUre  the  applicant  for 
an  airport  operating  certificate  to  show, 
among  other  things,  that  runway  pave- 
ment roufi^mess  does  not  vary  (within 
specified  tolerance) ,  and  that  the  size  of 
aggregate  for  the  top  course  of  runway 
pavement  does  not  exceed  one-quarter 
inch  in  size.  A  large  number  of  com- 
moitators  objected  to  these  require- 
ments. They  both  have  been  dropped,  as 
they  more  appropriately  belong  in  ooa- 
stnKtion  standards. 

Some  changes  have  been  made,  largely 
for  clazlflcati<m  purposes,  from  tlie  pro- 
posed   language    of    §  139.45     (Safety 
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areas),  including  added  ^eferaaoes,  to 
certain  safety  areas,  as  those  located  or 
extended  in  accordance  with  the  ap- 
pUcaUe  criteria  used  at  the  time  of  oon- 
stnictlon.  Socae  airports  and  runways 
were  originally  built  under  the  older 
"landing  strip"  concept  that  wm  not  as 
extensive  as  a  more  recently  adopted 
concept  of  "runway  saf^  area."  It  is 
not  proposed  to  require  already  con- 
structed "landing  strips"  to  be  enlaiged. 
and  the  requimnente  of  8  139.45  accord- 
ingly are  applied  to  the  pertinent  area 
as  it  existed  when  constructed. 

A  number  of  commentators  objected  to 
the  proposed  requirement  in  paragn^sh 
(b)  of  8 139.47  (Maridng  and  lighting 
runways,  thresholds,  and  taxiways)  that 
the  appUcant  have  a  sufficient  tfupfiy  of 
emergency  lights  for  histaUation  on  a 
lighted  main  runway  in  case  of  failure  of 
the  primary  lighting  system.  Concern 
was  expressed  over  the  Initial  and  main- 
tenance costs  of  these  lights,  and  the 
length  of  time  required  to  move  them 
from  storage  and  i^ace  them  on  the  run- 
way. Some  stated  (reasonably,  it  is  be- 
lieved) that  the  cause  of  the  faUuie  of 
the  runway  lights  pntoahly  could  be  cor- 
rected before  the  emergency  lights  could 
be  placed,  or  stated  that  sufficient  alter- 
nate airports  were  availaUe  to  which 
aircraft  oould  be  directed.  The  require- 
ment has  been  eliminated,  since  it  is 
believed  that  as  long  as  pilots  and  dis- 
patchers have  been  apprised  of  the  pn4>- 
lem  through  the  use  of  Notices  to  Air- 
men the  outage  Is  an  economic  factor 
rather  than  a  safety  one. 

As  stated  above,  one  of  the  provisions 
of  most  concern  that  was  pn^osed  in 
Notice  71-14  contained  the  requirements 
for  airport  firefighting  and  rescue  equip- 
ment and  service  (88  139.49  and  139.89). 
The  comments  made  on  this  matter.  ^- 
proxlmately  156  In  number,  ranged  from 
the  suggestion  that  no  fire  protection 
was  needed  on  the  airport  to  suggestions 
that  minor  revisions  should  be  made 
in  the  wording  of  the  requirements,  and 
also  ranged  from  assertions  that  too  little 
equipment  was  to  be  required  to  asser- 
tions that  the  proposed  requirements 
went  beyond  need.  A  number  of  com- 
ments   concerned    the    infrequency    ot 
accidents  where  the  proposed  services 
could  be  effective;  the  cost  of  providing 
the  protection,  both  original  and  recur- 
ring; and  an  asserted  inability  to  meet 
the  3-mlnute  response  time,  and  insuffi- 
cient time  allowed  to  restore  Inoperative 
firefighting  and  rescue  vehicles  to  serv- 
ice. As  to  a  large  number  of  smaller  air- 
ports, it  was  asserted  that  they  simply 
could  not  afford  to  purchase  and  ma^n 
the  required  equipment,  and  that  they 
would  therefore  be  forced  to  discontinue 
air  carrier  service.  As  indicated  above, 
this  ooDcem  apparently  was  predicated 
upon  their  absorbing  the  full  purchase 
price  of  the  equli»nent  and  hiring  pro- 
fessional firefighters. 

Many  commentatom  expressed  con- 
cern or  in<Minri»rKt»«/l««y  ^8  tO  hoW  the 

airport  "Index"  was  detennlned.  As  prx>- 
posed,  the  Index  (now  designated  al- 
phabetically rather  than  numerlcaUy) 
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is  determined  by  the  longest  aircraft 
serviced  by  the  airport.  One  commenta- 
tor suggested  that  the  Indexes  be  related 
to  length  of  the  aircraft  f useliMBre  rather 
than  overall  length.  It  must  be  noted 
that  overall  length  was  selected  as  Uie 
most  feasible  featiu«  of  aircraft  for  this 
purpose,  rather  than  such  features  as 
actual  number  of  passengers,  fuselage 
length,  or  type  of  fuel  used.  As  proposed, 
where  the  airport  served  fewer  than  an 
average  of  five  scheduled  departures  per 
day  of  aircraft  of  one  Index  the  next 
lower  Index  would  apply.  This  would 
mean  that  if  an  airport  served  Index  No. 
n  aircraft  2  times  a  day  and  Index  No. 
IV  aircraft  once  a  day.  the  applicable 
Index  would  be  Index  m,  for  which  the 
airport  would  be  required  to  maintain 
that  level  of  Are  protection  for  only  tiaee 
operations  a  day.   (In  this  connection, 
the  five-departure  per  day  cutoff  was 
questioned    by    several    commentators. 
This  custofr  was  selected  as  the  most  ap- 
propriate limit,  involving  a  substantial 
munber  of  persons  carried,  for  the  re- 
guironent    of    only    one    light-weight 
vdilcle  with  the  prescribed  extinguishing 
agents.)  Upon  further  consideration,  the 
section  has  been  recast  to  include  a  more 
equitable  provision,  that  where  the  air- 
port serves  an  average  of  fewer  than 
live  scheduled  departxures  per  day  by  air 
carrier  users,  the  required  flreflghting 
and  rescue  equipment  would  be  those  as- 
signed  to   the   lowest   Index.   Also,   as 
Issued,  the  section  provides  that  where 
tiie  airport  serves  at  least  (not  fewer 
than)  five  scheduled  departures  per  day 
but  not  five  aircraft  of  any  one  Index  air- 
craft,  the  required   equipment  is  that 
prescribed  by  the  Index  next  below  that 
applicable  to  the  longest  aircraft  opera- 
ted by  the  air  carrier  users  served  by 
the    airport.    Although    less   restrictive 
than  proposed,  the  changed  provision  is 
considered  to  provide  an  acceptable  level 
of  protection. 

Another  item  that  prominently  con- 
cerned commentators  was  the  proposed 
reqiilrement  that  the  applicant  for  an 
airport  operating  certificate  must  show 
by  a  demonstration  run  that  Its  required 
flreflghting  and  rescue  vehicles  could  "as 
s  group"  reach  any  sdr  operations  area 
within  3  minutes  from  the  time  of  the 
alarm  to  the  time  of  initial  agent  appli- 
tion.  Further  consideration  indicates  that 
flreflghting  technique  does  not  require 
all  vehicles  to  arrive  simultaneously,  and 
that  an  adequate  level  of  safety  is  pro- 
vided if  one  required  vehicle  can  meet  the 
3 -minute  response  time,  with  the  next  re- 
quired vehicle  arriving  within  4  minutes, 
and  any  other  required  vehicles  arriving 
with  4%  minutes.  Also,  for  demonstra- 
tion purposes  the  accident  scene  will  be 
considered  the  runway  midpoint  furthest 
from  the  vehicle's  assigned  post  (a  more 
definite  provision  than  proposed)  and 
this  is  prescribed  by  f  139.49  as  issued. 
In  this  connection,  the  rule  does  not 
require  the  equipment  to  be  "on  the  air- 
port," as  the  notice  would  have  required, 
for  some  cotnmentstors  painted  out  that 
some  operators  have  their  equipment 
outside  of  but  adjacent  to  their  airports. 
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Another  Item  of  concern  to  commen- 
tators was  the  proposed  provision  of 
i  139.89  for  a  return  to  requhred  service 
level  within  72  hours  or  Umltation  of  air 
carrier  user  operations  to  those  envisaged 
by  the  next  lower  Index  level  providing 
the  protection  capability  of  its  remaining 
equipment,  where  a  required  flrefighting 
and  rescue  vehicle  becomes  inoperable. 
It  is  recognized  that  circumstances  may 
make  it  extremely  difHcult,  if  not  im- 
possible, to  repair  disabled  vehicles 
within  72  hours,  and  the  time  period  has 
therefore  been  extended  to  10  calendar 
days. 

Many  commentators  opposed  S  139.51 
(Handling  and  storing  hazardous  articles 
and  materials)  as  proposed,  in  large  part 
for  the  asserted  reason  that  the  airport 
operator  has  no  direct  control  over  the 
acts  of  its  tenants  and  therefore  should 
not  be  held  responsible  for  them.  In  view 
of  the  coverage  afforded  by  other  regu- 
latory requirements  sis  to  cargo  handling 
and  storing,  the  provision  concerned  with 
a  required  showing  on  this  feature  as 
to  tenants  on  the  airport  has  been  re- 
moved from  the  rule  as  issued. 

Several  commentators  opposed  the  re- 
quirements for  traffic  and  wind  direction 
indicators  (§  139.53).  However,  this  re- 
quirement is  considered  necessary  in  the 
interest  of  safety. 

The  commentators  generally  favored 
requiring  each  airport  operator  to  have 
an  emergency  plan  to  handle  emergency 
situations  (§  139.55),  and  this  provision 
is  included  in  the  rule  as  issued,  with 
minor  language  changes. 

Many  commentators  objected  to  the 
required  showing  of  daily  self-Inspection 
capability  (J  139.57),  asserthig  that  in- 
spectiais  vary  depending  upon  the  size 
of  the  sdrport,  or  that  at  busy  airports 
more  than  one  daily  inspection  should 
be  made.  As  issued,  the  nile  provides  for 
flexibility  to  be  afforded  by  the  approved 
airport  operations  manual. 

Some  commentators  asserted  that  li- 
censing, marking,  speed,  and  other  such 
items  related  to  ground  vehicles 
(5  139.59)  were  adequately  covered  by 
other  legal  requirements  that  need  not  be 
duplicated  and  made  the  responsibility 
of  the  airport  operator.  This  position  has 
been  accommodated,  and  as  issued  the 
provisioti  requires  only  a  showing  that 
the  applicant  has  appropriate  procedures 
and  arrangements  for  the  safe  and  or- 
derly operations  of  ground  vehicles  in 
air  operations  areas. 

In  view  of  comments  made  that  pro- 
posed S  139.63,  now  i  139.61  (Obstruc- 
tions), was  unduly  restrictive,  fiu^her 
consideration  Indicates  that  proper  rec- 
ognition was  not  given  to  the  fact  that 
some  teclmical  obstructions  (such  as 
trees  or  building)  may  be  located  be- 
tween or  behind  more  prominent  ob- 
structions. Flexibility  is  now  afforded  by 
the  additioo  of  a  provision  that  mailing 
and  lighting  of  the  IdenUfled  obstruc- 
tions affected  will  not  be  required  when 
it  is  determined  to  be  unnecessary  by  an 
FAA  aeronantioal  study. 

As  to  protection  at  navaids  (now 
S  139.63) ,  a  number  <^  commentators  ob- 


jected to  the  proposal,  particularly  with 
reference  to  protection  of  Federal  nav- 
aids. Two  changes  have  been  made.  First, 
the  navaids  for  which  procedures  for  pro- 
tection against  facility  construction  must 
t>e  shown  by  the  applicant  are  limited  to 
those  for  which  an  FAA  study  has  deter- 
mined that  the  construction  would  dero- 
gate operation  of  the  navaids.  Second. 
the     required    protection     of    navaids 
against  vandalism  and  theft  is  modified 
to  provide  only  for  tasistance  to   the 
owner  if  the  latter  is  another  person, 
rather  than  the  complete  protection  in 
all  cases  Mivlsioned  by  some  commenta- 
tors as  requiring  fencing  in  of  Federal 
navaids,  alarm  systems,  and  extra  guards. 
Several  changes  have  been  made  in 
S  139.69    (Airport  condition   assessment 
and     reporting)     from     the    proposed 
:  139.71.  The  showing  of  procedures  for 
dissemination  of  relevant  information  to 
air   carrier   dsers   may   invcdve    either 
Notices  to  Airmen  or  "other  means  ac- 
ceptable to  the  Administrator."  Also,  the  * 
information  dealt  with  by  this  require- 
ment now  includes  the  condition  of  pres- 
ence of  a  large  number  of  birds,  previ- 
ously proposed  as  a  notification  provi- 
sion of  the  preceding  section. 

As  to  Subpart  E  (Operations) .  Section 
139.81  (Operations  rules:  General)  has 
been  changed  to  provide  that  the  airport 
operator  shall  have  sufficient  airport 
personnel,  and  require  that  personnel,  to 
comply  with  the  approved  airport  op- 
erations manual  in  the  performance  of 
their  duties.  This  accommodates  com- 
ments that  felt  that  to  "maintain"  per- 
sonel  at  least  equal  in  quantity  to  the 
standards  currently  required  for  cer- 
tification would  be  Illusory  in  view  of 
changes  in  personnel  made  from  time  to 
time. 

Pursuant  to  comments,  pavement 
areas  that  must  be  promptly  repaired 
(5  139.83)  have  been  defined  more  real- 
istically than  as  proposed  Also,  as  stated 
in  Notice  71-14.  the  requirement  for 
measuring  runway  sllpperlness  char- 
acteristics anticipated  the  availability  of 
FAA-approved  equipment  for  measure- 
ment. This  anticipation  has  not  been 
fulfllled,  and  in  the  absence  of  the  de- 
velopment of  an  approved  standard  for 
measurement  of  the  coefficient  of  fric- 
tion the  requirement  has  not  been  im- 
plemented by  these  regulations  as  issued. 
However,  the  requirement  may  be  made 
at  a  later  time. 

The  operations  requirements  of 
S  139.89  (Airport  flreflghting  and  rescue 
equipment  and  service)  have  been  at- 
tuned to  S  139.49  as  changed.  The  re- 
quired 2-year  retention  of  self-inspection 
records  has  been  changed  to  6  months 
(1139.91). 

In  consideration  of  the  foregoing.  Title 
14  of  the  Code  of  Federal  Regulations 
is  amended,  effective  Jiily  21,  1972.  by 
adding  the  following  new  Part  139  in 
Subchapter  O. 

Issued  in  Washington,  D.C.,  on 
June  12, 1972. 

J.H.SHArFn, 
Adminittrator. 
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PART  139— CERTIFICATION  AND 
OPERATIONS:  LAND  AIRPORTS 
SERVING  CAD-CERTIFICATED 
SCHEDULED  AIR  CARRIERS  OPER- 
ATING  LARGE  AIRCRAFT  (OTHER 
THAN  HELICOPTERS) 

SwbpartA — 0«n«ral 
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BlglbUlty  requirements:  general. 
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threebolds.  and  taxlways. 

Airport  fireflgbtlng  and  rescue  equip- 
ment and  service. 

Handling  and  storing  haaardous 
articles  and  materials. 

Traffic  and  wind  direction  Indicators. 

EmMgency  plan. 
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Bird  hazard  reduction. 
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able areas. 

Subpart  E — Oparotiont 

139.81    Operations  rules:  General. 

139.83    Pavement  areas. 

139.85    Snow  removal  and  positioning. 

139.87  Cleaning  and  replacing  lighting 
Items. 

139.89  Airport  fireflgbtlng  and  rescue  equip- 
ment and  service. 

139.91     Self-inq>ection. 

139.93  Blaintenanoe  of  approach  and  other 
Imaginary  surfaces. 

Axtthowtt:  The  provisions  of  this  Part  139 
Issued  under  sees.  313(a),  609.  610(a).  and 
eia  of  the  Federal  Aviation  Act  of  1968-  49 
U.S.C.  1364(a).  1429,  1480;  Public  Law  91- 
263.  84  SUt.  384,  236;  PubUc  Law  93-174.  85 
Stat.  492. 

Subpart  A — General 
§  139.1     Applicability. 

(a)  This  part  prescribes  rules  govern- 
ing the  certlflcatlon  and  operatl(Mi  of 
land  airports  regularly  serving  scheduled 
ah:  carriers  that  hold  oerUflcates  of  pub- 
lic conTNilence  and  necessity  Issued  by 
the  Civil  Aeronautics  Board  and  operate 
large  aircraft  (other  than  helicopters) 
Into  thoae  airports. 

(b)  As  used  in  this  part— 
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(1)  "Air  operations  area"  means  an 
area  of  the  airport  used  «■  Intended  to 
be  used  for  landing,  takeoff,  or  surface 
maneuvering  of  aircraft; 

(2)  "Air  carrier  user" 'means  a  sched- 
uled air  carrier  holding  a  certificate  of 
public  convenience  and  neceoaity  issued 
by  the  Civil  Aeronautics  Board  and  op- 
erating large  ahxraft  (othw  than  heU- 
copters);  and 

(3)  "Certlflcated  airport"  means  an 
aiiport  that  has  been  certlflcated  under 
Subpart  B  of  this  part. 

§  139.3     CerUfication:  GeneraL 

After  May  20, 1973,  no  person  may  op- 
erate a  land  airport  regularly  serving 
any  scheduled  CAB-certlflcated  air  car- 
riers operating  large  aircraft  (other  than 
helicopters)  into  that  airport,  in  any 
State  of  the  United  States,  the  District 
of  Coliunbia,  or  any  territory  or  posses- 
sion of  the  United  States,  without  or  in 
ytolaUon  of  an  ahrort  operating  cer- 
uflcate  for  that  airport,  or  in  violation 
of  this  part  or  the  approved  airport  op- 
erations manual  for  that  airport. 

§  139.5     Inspection  anlfaority. 

Each  applicant  for  an  airport  operat- 
ing certiflcate,  and  each  certificate 
holder  for,  or  operator  of,  a  certificated 
airport  shall  allow  the  Administrator  to 
make  any  inspection  or  test  to  determine 
its  compliance  with  the  Federal  Aviation 
Act  of  1958.  the  Federal  Aviation  Regu- 
lations, the  certiflcate,  and  the  approved 
airport  operations  manual,  and  the  eli- 
gibility of  the  certiflcate  holder  to  con- 
tinue to  hold  its  certiflcate. 

§  139.7     Amendment  of  certificate. 

(a)  "Hie  Administrator  may  amend 
any  ahport  operating  certiflcate  Issued 
under  this  part — 

(1)  Upon  application  by  the  certifl- 
cate holder.  If  the  Admhilstrator  deter- 
mines that  safety  in  air  transportaticm 
and  the  public  interest  allow  the  amend- 
ment; or 

(2)  Under  secUon  609  of  the  Federal 
Aviation  Act  of  1958  (49  UJ3.C.  1429)  and 
Part  13  of  this  chapter  if  the  Adminis- 
trator determines  that  safety  in  air 
transportation  and  the  public  interest 
require  the  amendment. 

(b)  An  applicant  for  an  amendment 
to  an  airport  operating  certificate  must 
file  its  application  with  the  appropriate 
FAA  Airport  field  office  In  whose  area 
the  airport  Is  located,  at  least  15  days 
before  the  proposed  effecUve  date  of  that 
amendment,  unless  a  shorter  flung 
period  is  idlowed  by  that  office. 

(c)  At  any  time  within  30  days  after 
receiving  f  rtmi  the  appropriate  FAA  Air- 
port fleld  office  a  notice  of  refusal  to  ap- 
prove the  application  for  amendment, 
the  certificate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 
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(1)  Upon  application  by  the  certificate 
holder.  If  the  Administrator  determines 
that  safety  in  air  tranq>ortatl<m  and  the 
pidillc  Interest  allow  the  amendmmt;  or 

(2)  If  the  Administrator  determines 
that  safety  in  air  transportatUsi  and  the 
public  interest  require  the  amendment. 

(b)  bi  the  case  of  an  amendment  un- 
der paragraph  (a)(2)   of  this  section, 
the  Administrator  notifies  the  certificate 
holder,  in  writing,  fixing  a  reasonable 
period  (but  not  less  than  7  days)  within 
which  the  certificate  holder  may  submit 
written  information,  views,  and  argu- 
ments on  the  amendment.  After  eoosid- 
erlng  aU  relevant  material  presented,  the 
Administrator    notifies    the    certiflcate 
holder  of  any  amendment  ad(9ted.  or 
rescinds  the  notice.  The  amendment  be- 
comes effective  not  less  than  SO  days 
after  the  certiflcate  holder  receives  no- 
tice of  it.  unless  the  certificate  holder 
petitions  the  Administrator  persmally 
to  reconsider  the  amendment,  in  i^ilch 
case  Its  elfectlve  date  Is  stayed  pending 
a  decision  by  the  Administrator.  If  the 
Administrator  finds  that  there  is  an 
emergency  requiring  Immediate  action 
with  respect  to  safety  In  air  tranqwrta- 
tion.  that  makes  the  procedure  In  this 
paragraph  impracticable  or  contivl^to 
the  public  interest,  he  may  Issue  an 
amendment,  effective  without  stay,  on 
the  date  the  holder  receives  notice  of  it 
In  such  a  case,  the  Administrator  Incor- 
porates the  flnding  and  a  brief  statement 
of  the  reasons  for  it.  In  the  notice  of 
the  amended  airport  operations  marmi^i 
to  be  adopted. 

(c)  An  i4>pllcant  for  an  amendment 
to  Its  airport  operations  manual  must 
file  its  i4K>lication  with  the  m>int)prlate 
FAA  Airport  field  office  in  whose  area 
the  airport  is  located,  at  least  15  days 
before  the  proposed  effective  date  of 
that  amendment,  unless  a  shorter  filing 
period  is  allowed  by  that  office. 

(d)  At  any  time  within  30  days  after 
receiving  from  the  wroprlate  FAA  Air- 
port fleld  office  a  notice  of  refusal  to 
approve  the  application  for  amendment, 
the  certiflcate  holder  may  petition  the 
Administrator  personally  to  reconsider 
the  refusal  to  amend. 

Subpart  B— CeitlflcaKen 
§  139.11     Iseoe  of  certificate. 


8  139.9     Amendment   of  airport  f>pera- 
tions  manual. 

(a)  The  Administrator  may  amend 
any  airport  operations  manual  approved 
under  this  part— 


An  aiH>licant  for  the  issue  of  an 
airport  operating  certificate  under  this 
subpart  is  entitled  to  a  certificate  If 

(a)  It  regularly  serves  air  carrier  users; 
and 

(b)  The  Adminlsintor,  after  investi- 
gation, finds  that  the  applicant  is  i»tq>- 
erly  and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accord- 
ance with  this  part,  and  i4>prove8  the 
airpcHt  operations  manual  submitted 
with  and  incorporated  in  the  v>plication. 

8  139.13     AppIicatioB  for  certificate. 

(a)  Each  applicant  for  the  Issue  of  an 
airport  opov^lng  eertUoate  under  this 
subpart  most  submit  Its  appUeatlon  on  a 
form  and  in  the  manner  ^prescribed  by 
the  Administrator,  aoeompanied  by  and 
incorporating    Its    airport    operaticms 
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manual  prescribed  by  Subpart  C  of  this 
part,  to  the  aivropriate  FAA  Airport 
field  office  in  whose  area  the  applicant 
PTopoees  to  establish  or  has  established 
its  airport.  Each  applicant  whose  air- 
port is  in  operation  before  July  21,  1972, 
must  submit  its  application  no  later  than 
November  18, 1972.  Each  applicant  whose 
airport  is  not  in  operation  before  July  21, 
1972.  must  submit  its  application  at 
least  120  days  before  the  date  of  Intended 
operations. 

(b)  Each  application  submitted  under 
paragraph  (a)  of  this  section  must  con- 
tain a  signed  statement  showing — 

(1)  The  name  and  address  of  airport; 

(2)  The  name  and  address  of  the 
owner  of  the  airport;  and 

(3)  The  name  and  address  of  the  cq?- 
erator  of  the  airport. 

(c)  Each  ainwrt  operations  manual 
submitted  under  paragraph  (a)  of  this 
section  must  be  prepared  in  accordance 
with,  and  contain  the  information  pre- 
scribed by,  §8139.31  and  139.33, 
respectively. 

§  139.15     Contents  of  certificate. 

Each  airport  operating  certificate  is- 
sued under  this  subpart  contains — 

(a)  The  names  of  the  airport,  and  of 
the  owner  and  operator  of  the  airport: 

(b)  Airport  limitations;  and 

(c)  Any  other  item  that  the  Adminis- 
trator determines  is  necessary  to  cover 
a  particular  situation. 

§139.17     Duration  of  certificate. 

(a)  An  airport  operating  certificate 
Issued  under  this  subpart  is  effective 
until  it  is  surrendered  or  the  Adminis- 
trator suspends,  revokes,  or  otherwise 
terminates  it. 

(b)  The  Administrator  may  suspend 
or  revoke  an  airport  operating  certifi- 
cate under  section  609  of  the  Federal 
Aviation  Act  of  1958  (14  U.S.C.  1429)  and 
the  applicable  procedures  of  Part  13  of 
this  chapter  for  any  cause  that,  at  the 
time  of  suspension  or  revocation,  would 
have  been  grounds  for  denying  an  appli- 
cation for  a  certificate. 
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(c)  Each  petition  filed  under  this  sec- 
tion is  referred  for  action  to  the  appro- 
priate Regional  Director  who  may  grant 
or  deny  the  petition.  However,  if  the 
RegioDal  Director  finds  that  the  grant 
or  denial  involves  a  technical  or  policy 
determination  that  should  be  made  by 
the  Administrator,  he  refers  the  petition 
to  the  Administrator  for  final  action. 

§  139.21     DeviaUoiM. 

In  emergency  conditicHis  a  certificate 
holder  may  deviate  from  any  require- 
ment of  Subpart  E  of  this  part  if  those 
conditions  require  the  transportation  of 
persons  or  supplies  for  the  protection  of 
life  or  property.  Each  certificate  holder 
who  deivates  from  a  requirement  imder 
this  paragraph  shall,  as  soon  as  prac- 
ticable, report  in  writing  to  the  appro- 
priate PAA  Airport  field  office  in  whose 
area  the  airport  is  located,  stating  the 
nature,  extent,  and  duration  of  the 
deviation. 

§  139.23     PersonneL 

Each  applicant  for  an  airport  operat- 
ing certificate  imder  this  subpart  must 
show  that  It  has  available  sufficient  qual- 
ified personnel  to  comply  with  the  re- 
quirements of  this  part. 

Subpart  C — ^Airport  Operations 
Manual 


(e)  Include  procedures  for  avoidance 
cd  intentiption  or  failure  of  utility  facili- 
ties or  navalds  during  construction  work,  ^ 
and  indicate  the  existence  and  location 
of  a  current  ntHi^  layout  plan; 

(f)  Be  in  a  form  that  is  easy  to  revise; 

(g)  Have  the  date  of  the  last  revision 
on  each  page  caocemed;  and 

(h)  Show  approval  by  the  Adminis- 
trator, any  airport  limitations  and  other 
items  placed  on  its  operating  certificate 
under  5139.15.  and  any  exemption  from 
compliance  with  safety  equipment  re- 
quirements granted  under  fi  139.19. 

Subpart  D — Certification:  Eligibility 

§  139.41     Eligibility  requirements:    gen- 
eral. 

To  be  eUgible  for  an  airport  operating 
certificate,  an  applicant  must ^ 

(a)  Comply  with  the  applicable  re-^ 
quirements  of  Subparts  A,  B,  and  C  of 
this  part;  and 

(b)  CcHnply  with  each  applicable  sec- 
tion of  this  subpart. 

§  139.43     Pavement  areas. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  the  pavement 
lips  (runway,  taxiway,  and  apron)  on  its 
airport  do  not  exceed  3  inches  dif- 
ference in  elevation  between  full  strength 
pavement  and  abutting  shoulders 


§139.31      Preparation  and  maintenance.     §139.45     Safety  areas. 


Safety      equip. 


§  139.19     Exemptions: 
ment. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  under 
this  part  may,  within  the  period  of  time 
prescribed  in  paragraph  (b)  of  this  sec- 
tion, petition  the  Administrator,  under 
8  11.25  of  Part  11  of  this  chapter  (Gen- 
eral Rule  Making  Procedures),  for  an 
exemption  from  the  safety  equipment 
requirements  of  { 139.49,  f  139.53,  or 
8  139.65,  on  the  grounds  that  compliance 
would  be  contrary  to  the  public  interest. 

(b)  Each  petition  filed  under  para- 
graph (a)  of  this  section  must  be  sub- 
mitted in  duplicate  to  the  appropriate 
FAA  Airport  field  office  in  whose  area 
the  applicant  proposes  to  establish  or 
has  established  its  airport,  no  later  than 
September  19,  1972,  in  the  case  of  an 
airi>ort  that  is  in  operation  before  July 
21,  1972.  or  at  least  180  days  before  the 
date  of  intended  operations,  in  the  case 
of  an  airport  not  in  operation  before 
July  21, 1972,  unless  good  cause  is  shown 
in  that  petition. 


(a)  Each  applicant  for  an  airport 
operating  certificate  must  prepare  and 
submit  for  approval  by  the  Administra- 
tor, with  its  appUcation  for  a  certificate, 
its  airport  operations  manual. 

(b)  Each  certificate  holder  shall  keep 
its  airport  operations  manual  current  at 
all  times  after  it  is  approved. 

(c)  Each  certificate  holder  shall  main- 
tain at  least  one  complete  copy  of  its 
approved  airport  operations  manual  at 
its  principal  operations  office,  and  shall 
make  it  available  for  inspection  upon  the 
request  of  the  Administrator. 

§  139.33     Contents. 

Each  airport  operations  manual  re- 
quh-ed  by  5  139.31  must— 

(a)  Include  all  of  the  information 
necessary  to  show — 

(1)  Compliance  and  the  means  and 
procedures,  in  detail,  used  to  comply  with 
each  certification  rule  prescribed  by  Sub- 
part D  of  this  part,  including  a  descrip- 
tion of  the  airport  fireflghting  and  rescue 
equipment  and  service  for  the  airport- 
and 

(2)  The  means  and  procedures,  in  de- 
tail, to  be  used  after  certification  to  com- 
ply with  each  operations  rule  prescribed 
by  Subpart  E  of  this  part. 

(b)  Include  instructions  and  informa- 
tion necessary  to  aUow  the  personnel 
concerned  with  operating  the  airport  to 
perform  their  duties  and  responsibilities; 

(c)  Include  operational  lines  of 
succession: 

(d)  Include  airport  familiarization 
suih  as  gridmaps,  terrain  features,  ar- 
rival and  departure  routes  in  the  imme- 
diate vicinity  of  (he  airport,  run- 
way identification,  obstructions,  and 
taxi  ways; 


(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  on 
its  airport — 

(1)  Each  safety  area  has  no  poten- 
tially hazardous  ruts,  depressions, 
humps,  or  other  surface  variations; 

(2)  No  object  is  located  In  any  safety 
area,  except  objects  that  must  be  main- 
tained because  of  their  functions  or  that 
are  constructed  on  frangible  mounted 
supporting  structures  of  rnintminn  prac- 
tical height;  and 

(3)  It  has  a  storm  sewer  system  suf- 
ficient to  adequately  handle  the  drainage 
of  water  off  each  safety  area  or  the  to- 
pography of  the  airport  allows  direct 
runoff  of  that  water. 

(b)  As  used  in  this  section,  "safety 
areas"  are  the  following: 

(1)  "Runway  safety  areas": 

(1)  If  constructed  before  February  18, 
1970,  a  cleared,  drained,  and  graded  area' 
at  least  400  feet  in  width,  the  center  por- 
tion of  which  is  the  usable  runway,  and 
which  extends  200  feet  beyond  each  end 
of  that  nmway. 

(11)  If  constructed  after  February  17, 
1970,  a  cleared,  drained,  and  graded  area 
abutting  the  edges  of  the  usable  runway 
and  symmetrically  located  about  the 
nmway,  whose  outer  edges  are  at  least 
500  feet  apart,  and  a  symmetrical  rec- 
tangle located  about  and  extending  200 
feet  beyond  each  end  of  that  runway. 

(2)  "Taxiway  safety  area"— A  cleared, 
drained,  and  graded  area  abutting  the 
edges  of  the  taxiway  and  symmetrically 
located  about  the  taxiway  in  accordance 
with  the  applicable  criteria  used  at  the 
time  of  construction  of  the  taxiway. 

(3)  "Extended  nmway  safety  area" 

A  rectangular  area  along  the  extended 
runway  centerllne.  that  begins  200  feet 
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outward  from  the  end  of  the  usable  nm- 
way and  extends  in  accordance  with  the 
applicable  criteria  used  at  the  time  of 
construction  of  the  nmway. 

§  139.47     Marking  and  lighting  runways, 
thresholds,  and  laxiways. 

(a)  The  applicant  for  an  idrport  op- 
erating certificate  must  show  that  any 
items  of  runway,  taxiway,  and  threshold 
lighting  listed  in  this  paragraph  that  it 
has  on  its  airport  are  in  operatde 
condition. 

(1)  Runway  and  taxiway  items: 

(1)  Elevated  runway  and  taxiway 
lights. 

(11)  Apron  edge  taxiing  lights, 
(ill)  Category   n   and  Category  m 
lighting  (when  approved  and  installed) . 
(iv)  Taxiway  centerllne  lights. 

(2)  Rotating  airport  beacon. 

(3)  Obstruction  lights. 

(4)  Approach  aid  lighting  owned  by 
the  applicant:  SAVASI.  REILS.  and 
'VASI-2.  each  properly  aimed ;  and  MAL8 
giving  proper  guidance  to  the  user. 

An  airport  lighting  item  Is  considered  In- 
operaUe  If,  during  periods  of  use,  it  falls 
to  adequately  illuminate  its  area  or 
creates  a  ligSitlng  effect  that  misleads  or 
confuses  the  user. 

(b)  The  applicant  must  show  that  any 
guidance  signs  InstaUed  cd  its  ahrport  are 
in  operable  condition. 

(c)  The  applicant  must  show  that  an 
surface  apron,  vehicle  parking,  roadway, 
and  building  illumination  lighting  oo  its 
airport  is  so  designed,  adjusted.  <»: 
shielded  as  not  to  blind  or  hinder  air 
traffic  contnd  or  aircraft  operattoiis. 

(d)  Tlie  aivUcant  must  show  that  any 
of  the  following  nutrHngir  that  it  has  on 
Its  airp<»t  are  clearer  visible  and  In  good 
condition: 

(1)  Runway  centerllne.  threshold, 
touchdown  zone,  and  desl^ation  mark- 
ing. 

(2)  Taxiway  centerllne  marking. 

(3)  ItCarkings  indicating  TLB  critical 
areas. 

(4)  Holding  lines  for  Category  n  oper- 
ations and  for  taxiways. 

§  139.49     AirpoH  firefi^ting  and  rescue 
equipment  and  service. 

Except  to  the  extent  that  the  Adminis- 
trator determines  under  1 139.19  that  it 
would  be  contrary  to  the  public  interest, 
the  applicant  for  an  airport  oi)eratlng 
certificate  must  show  that  it  has,  and  will 
have,  available  during  air  carrier  user 
operations,  at  least  the  airport  fireflght- 
ing and  rescue  equipment  with  the  vehi- 
cle response-time  capability  and  trained 
personnel  prescribed  in  this  section. 
V  (a)  The  applicant  must  show  that  it 
has  at  least  the  reqtilred  fireflghting  and 
rescue  equipment  assigned  to  the  appro- 
priate Index  listed  in  paragraph  (b)  of 
this  section.  The  applicable  Index  is  de- 
termined by  the  IcHigest  large  aircraft, 
operated  by  an  air  carrier  user,  with  an 
average  of  at  least  five  scheduled  de- 
partures per  day,  served  by  the  airport. 
However — 

(1)  Where  the  airport  serves  an  aver- 
age of  at  least  five  scheduled  departures 
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per  day  by  air  carrier  users,  but  not  at 
least  five  scheduled  departures  of  air- 
craft of  any  one  Index  aircraft,  the  re- 
quired fireflghting  and  rescue  equipment 
is  that  assigned  to  the  next  Index  below 
that  applicable  to  the  longest  aircraft 
operated  by  the  air  canler  users  served 
by  the  airport;  and 

(2)  Where  the  airport  serves  an  aver- 
age of  fewer  than  five  scheduled  depart- 
ures per  day  by  air  carrier  users,  the 
required  fireflghting  and  rescue  equip- 
ment is  that  assigned  to  Index  A  aircraft. 

(b)  The  following  are  the  Indexes 
referred  to  in  paragraph  (a)  of  this 
section: 

( 1 )  Index  A  aircraft :  No  more  than  90 
feet  long.  One  lightweight  vehicle  pro- 
viding at  least  either  500  pounds  of  dry 
chemical  extinguishing  agents,  or  450 
pounds  of  dry  chemical  and  50  gallons 
of  water  for  aqueous  film  forming  foam 
(AFFP)  production. 

However,  when  at  the  time  of  application 
the  applicant  shows  that  it  serves  or 
expects  to  serve  Index  B  turbine  engine 
powered  aircraft  under  conditions  de- 
scribed in  paragraph  (a)  (1)  or  (2)  of 
this  section,  a  lightweight  vtiiicle  pro- 
viding at  least  500  gallons  of  water  and 
300  pounds  of  dry  chemical  is  required 
for  Index  A. 

(2)  Index  B:  Aircraft  more  than  90 
and  not  more  than  126  feet  long.  One 
lightweight  vehicle  with  at  least  the  ex- 
tinguishing agents  prescribed  in  the  first 
sentence  of  subparagraph  (1)  of  this 
paragraph,  and  one  additkmal  self- 
prt^TClled  fire  extinguishing  vehicle.  The 
total  quantity  of  water  for  foam  pro- 
duction required  for  this  Index  is  1,500 
gallons. 

(3)  Index  C:  Aircraft  more  fhau  129 
and  not  more  than  160  feet  long.  One 
lightweight  vehicle  with  at  least  the  ex- 
tinguishing agents  prescribed  in  the  first 
sentence  of  subparagrai^  (1)  of  this 
paragn4>h.  and  two  additional  self- 
propelled  fire  extinguishing  vehicles.  The 
total  quantity  of  water  for  foam  pro- 
duction required  for  this  Index  is  3.000 
gallons. 

(4)  Index  D:  Aircraft  more  than  160 
and  not  more  than  200  feet  long.  One 
lightweight  vehicle  with  the  extinguish- 
ing agents  prescribed  in  the  first  sen- 
tence of  subparagr<4>h  (1)  of  this  para- 
graph, and  two  additional  seU-propeUed 
fire  extinguishing  vehicles.  The  total 
quantity  of  water  for  foam  production 
required  for  this  I&dex  is  4.000  gallons. 

(5)  Index  E:  Aircraft  more  thtm  200 
feet  long.  One  lightwcdglit  vehicle  with 
the  extinguishing  agents  prescribed  in 
the  first  sentence  of  subparagn^^h  (1)  of 
this  paragraph,  and  two  oAtiti^fli  gelf- 
propelled  fire  extinguishing  vehicles.  The 
total  quantity  of  water  for  foam  produc- 
tion required  for  this  Index  is  6,000 
gallons. 

(c)  The  quanti^  of  water  apecifled 
for  each  Index  does  not  tncJude  any 
foam  concentrate.  One  of  the  following 
substitutions  may  be  made: 

(1)  Aqueous  film  forming  foam 
(AFFP)  may  be  substituted  for  protein 
based  foam  and  the  quantity  ot  water 
reduced  by  30  percent  from  that  vedfled. 
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(2)  Dry  chemicals  in  the  ratio  of  2.8 
pounds  per  gallon  of  water  may  be  sub- 
stituted for  up  to  30  percent  of  the 
water  qjedfled  for  protein  based  foam. 

(d)  Each  flreflghttng  and  rescue  vehi- 
cle carrying  imder  4.000  gallons  of  water 
and  tised  imder  Indexes  B  throu^  E 
must  be  capable  of  discharging  one  com- 
plete charge  of  agent  in  not  less  than 
1%  minutes  nor  more  than  2V^  minutes 
with  all  discharge  orifices  optai.  Each 
vehicle  carrying  4,000  or  more  gallons  of 
water  must  t>e  capable  of  discharging  at 
a  minimum  rate  at  least  1,800  gallons 
per  minute. 

(e)  The  m>plicant  must  show  by  a 
demonstration  run  that— 

(1)  At  least  (me  fireflghting  and  res- 
cue vehicle  required  by  the  applicable 
Index  can  reach  the  midpoint  on  the 
furthest  runway  from  its  assigned  post 
within  3  minutes  from  the  time  of  alarm 
to  the  time  of  initial  agent  application; 

(2)  At  least  one  other  flrefl^tlng  and 
rescue  vehicle  required  by  the  appUca- 
ble  Index  can  reach  the  midpoint  on  the 
furthest  runway  from  its  nimlgnfil  poet 
wittiin  4  minutes  from  the  time  of  alarm 
to  the  time  of  lidtial  agent  ivpUcaUon: 
and 

(3)  All  other  flreflfl^ting  and  rescue 
vehicles  required  by  the  applicable  In- 
dex can  reach  the  midpoint  on  the  fur- 
thest runway  from  Its  — lignal  post 
within  4^  minutes  from  the  time  of 
alarm  to  the  time  of  initial  agent  appU- 
cation. 

(f)  'nie(4>pUcant  must  show  that  each 
item  of  required  fireflghting  and  rescue 
equipment  has  either  a  flashing  red  or 
a  flashing  red  and  white  beacon,  and  is 
marked  to  insure  n4>id  and  positive  iden- 
tiflcation.  Hie  oolor  of  each  vehicle  must 
insure  contrast  with  the  baekgroaod  en- 
vironment for  easy  identiflcation. 

(g)  Tbe  apidl^t  must  show  that  tt 
has  the  capability  to— 

(1)  Operate  and  majw^tn  all  required 
flreflghttng  and  rescue  equiinnent  owned 
by  it  in  operable  condition; 

(2)  Provide  cover  for  all  required  fire- 
flghting and  rescue  equipment  owned  by 
it  if  the  airport  is  located  in  a  geographi- 
cal area  stibject  to  prolonged  tempera- 
ture below  33*  FWutnheit;  and 

(3)  Commtmlcate  with  flnOi^Ung 
and  rescue  equipment  to  alert  them  to 
any  existing  or  Impending  emergency 
that  requires,  or  might  require,  their  use. 

(h)  Tht  applicant  must  show  that  it 
has  availaUe  approprlatdy  dotbed  and 
sufBdently  quaUfled  flreflghttng  and  res- 
cue personnd  to  insure  at  least  86  per- 
cent of  the  required  mazlmimi  agent  dis- 
charge rate  of  fireflfljiting  equipment. 

(1)  Ttie  applicant  must  show  that  the 
fireflghting  and  rescue  personnd  are 
familiar  with  the  operation  of  the  flre- 
flghtlng  and  rescue  equipment  and  un- 
derstand the  basic  principles  of  fireflght- 
ing rescue  techniques. 

§  139.51     Handling  and  storing  haiard- 
ons  articies  and  materials. 

(a)  The  applicant  for  an  airport  (^)er- 
ating  certificate  must  show  that,  as  the 
cargo  handling  agent,  it  has  adequate 
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ccmtrols  and  procedures  listed  herein  to 
protect  property  and  persons  on  tbe  air- 
port durtng  the  handling  and  storing  of 
hazardoos  articles  and  materials  that 
are.  or  are  intended  to  be,  aircraft  cargo 
while  they  are  on  the  airport.  These  arti- 
cles and  materials  include  flammable 
liquids  and  solids.  corrodTe  liquids,  com- 
pressed gases,  and  magnetized  or  radio- 
active materials.  The  following  controls 
and  procedures  are  required: 

(1)  Designated  personnd  to  receive 
and  handle  hazardous  articles  and 
materials. 

(2)  Assurance  from  the  shipper  that 
the  cargo  can  be  handled  safely,  indud- 
Ing  any  sijeclal  handling  procedures  re- 
quired for  safety. 

(3)  Provision  of  special  areas  for  stor- 
age while  on  the  airport. 

(b)  The  applicant  for  an  airport  oper- 
ating certificate  must  show  that  it  (or  its 
tenant) .  as  the  fueling  agent,  has  a  suf- 
ficient number  of  trained  personnel  and 
procedures  for  saf ^  storing,  dispensing, 
and  otherwise  handling  fuel,  lubricants, 
and  oxygen  on  the  airport  (other  than 
articles  and  materials  that  are,  or  are  In- 
tended to  be,  aircraft  cargo) ,  including — 

(1)  Oroimdlng  and  fire  protection; 

(2)  Public  protectkm; 

(3)  Control  of  access  to  storage  areas; 
and 

(4)  Marking  and  labeling  storage 
tanks  and  tank  trucks,  including  Identi- 
fication of  specific  types  and  fuel  octane 
designations. 

§  139.53     Traffic  and  wind  direction  indi* 
calon. 

Except  to  the  extent  that  the  Admin- 
istrator determines  under  S  139.19  that 
It  would  be  contrary  to  the  public  inter- 
est, the  applicant  for  an  airport  operat- 
ing certificate  must  show  that  It  has  on 
its  airport  the  following: 

(a)  Wind  direction  indicators,  includ- 
ing wind  trees  or  wind  socks,  installed 
to  provide  ai)proprlate  wind  direction 
Information,  and  lighted  during  the 
ccnduct  of  night  operations. 

(b)  Segmented  circle  traffic  pattern 
Indicators,  If  the  airport  has  no  air 
traflle  coxitrol  tower. 

§  139.55     Emergency  plan. 

(a)  The  applicant  for  an  airport  oper- 
attng  ca-ttflcate  must  show  that  it  has  an 
emergency  plan  that  Insures  prompt  re- 
sponse to  all  emergencies  and  other  im- 
usual  conditions  In  order  to  m<ntmiM»  the 
possibility  and  extent  of  personal  and 
property  damage  on  the  airport,  ihe 
plan  must  be  sufficiently  detailed  to 
provide  adequate  guidance  to  aU 
concerned. 

(b)  Tbe  emergency  plan  must  provide 
tar  the  following: 

(I)  Instruetlans  for  response  to 

(i)  Aircraft  Incidents  tmd  accidents; 

(II)  Bomb  Incident  procedures  Includ- 
ing designated  parking  areas  for  the 
aircraft  Involved: 

(ill)  Structural  fires; 

(Iv)  Natural  disasters; 

(V)  Sabotage  and  other  unlawfiil  In- 
terference with  operations;  and 

(vi)  Radiological  Incidents  or  nuclear 
attack. 


(2)  Medical  services. 
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(3)  Crowd  contnd. 

(4)  Removal  of  disabled  aircraft 

(5)  Emergency  alarm  systems. 

(6)  Mutual  assistance  with  other  local 
safety  and  security  agencies. 

(7)  A  description  of  contnd  tower 
functions  relating  to  emergency  actions. 

(c)  The  applicant  must  show  that  be- 
fore ai9lylng  it  has  coordinated  its 
emergency  plan  with  law  enforcement 
and  fireflghtlng  and  rescue  agencies, 
medical  resources,  the  principal  tenants 
at  the  airport,  and  other  interested 
persons. 

(d)  The  applicant  must  show  that  all 
airport  personnel  having  duties  and  re- 
spcmsibllities  under  its  emergency  plan 
are  familiar  with  their  assignments  and 
properly  trained. 

§  139.57     SeIf4nq>ection  program. 

The  a^llcant  for  an  airport  operating 
certificate  must  show  that — 

(a)  It  is  equipped  and  capable  of  con- 
ducting safety  inspections  of  its  cdrport 
dally  (unless  otherwise  authorized  In  its 
approved  airport  operations  manual), 
and  additionally  when  imusual  condi- 
tions exist  thereon  such  as  during  periods 
of  construction  and  immediately  after 
any  incident  or  accident; 

(b)  It  has  qualified  inspection  per- 
sonnel to  make  the  inspections; 

(c)  It  has  a  system  to  insure  reliable 
and  rapid  dissemination  of  information 
between  its  airport  personnel  and  in- 
terested tenants;  and 

(d)  It  has  a  reporting  system  to  In- 
sure prompt  corrective  actions  for  un- 
safe conditions  on  the  airport. 

§  139.59     Ground  vehicles. 

(a)  The  applicant  for  an  airport 
operating  certificate  must  show  that  it 
has  appropriate  procedures  and  arrange- 
ments for  the  safe  and  orderly  operations 
of  ground  vehicles  on  air  operations 
areas. 

(b)  The  applicant  must  show  that  it 
provides  the  applicable  following  c(»n- 
munlcations  system  in  operable  condi- 
tion: 

(1)  For  an  alrix>rt  with  an  air  traffic 
control  tower — 

(1)  Except  as  provided  in  subdivision 
(11)  of  this  subparagraph,  two-way  radio 
communications  between  the  tower  and 
all  ground  vehicles  operating  on  usable 
runways  or  taxlways; 

(11)  Escort  vehicles  equipped  with 
two-way  radio  communications  with  the 
tower,  to  accompany  a  maintenance  or 
•onrice  ground  vehicle  without  those 
communications,  when  (^jerating  cm  us- 
able runways  or  taxlways;  and 

(ill)  Adeqiiate  other  procediu-es  to  gov- 
ern the  movement  of  an  ground  vehicles 
when  operating  on  aprons,  parking  areas, 
or  safety  areas  used  by  air  carrier  users. 

(2)  For  an  airport  without  an  air  traf- 
fic control  tower,  adequate  procedures  to 
COTitrol  ground  vdiicles  through  pre- 
arranged signs  or  signals. 

§  139.61     ObatmcUons. 

The  applicant  for  an  airport  operating 
certificate  must  sh6w  that  each  object 
in  any  area  within  its  authority  that  is 
identified  as  an  obstruction  in  Part  77 
of  this  chapter,  is  adequately  Ughted  and 


marked.  However,  thla  lighting  and 
marking  la  no*  required  if  it  is  deter- 
mined to  be  nnnecesMUT  by  an  PAA 
aeronautical  stody. 

S  139.63     Protoctioa  of  navaSds. 

The  applicant  for  an  airport  operating 
certificate  must  show  that  It  has — 

(a)  Procedures  for  preventing  the 
ccmstructlon  of  facilities  on  its  airport 
that,  as  determined  by  an  FAA  study, 
would  derogate  the  operation  of  a 
navald  thereon;  and 

(b)  Established  procedures  to  provide 
protection,  or  assistance  to  the  owner  (if 
another  person)  in  protection,  of  navalds 
on  its  airport  against  vtuidalism  and 
theft. 

§  139.65     Public  protection. 

Except  to  the  extent  that  the  Ad- 
ministrator determines  imder  §  139.19 
that  it  woiild  be  contrary  to  the  public 
interest,  the  applicant  for  an  airport 
(H?erating  certificate  must  show  that  it 
has  on  its  airport  appropriate  safeguards 
against  inadvertent  entry  of  persons  or 
large  domestic  aji<ma.i»>  onto  any  air  op- 
erations area.  Compliance  with  any  fac- 
ing requirement  Imposed  imder  Part  107 
of  this  chapter  (effective  March  18. 1972; 
37  FJl.  5689)  meets  the  fencing  require- 
ment of  this  section  as  to  persons  and 
vehicles. 

g  1 39.67     Bird  hazard  redaction. 

The  i4>Pllcant  for  an  airport  operating 
certificate  must  show  that  it  has  estab- 
lished instructions  and  procedures  for 
the  prevention  or  removal  of  factors  on 
the  alriwrt  that  attract,  or  may  attract, 
birds.  However,  the  applicant  need  not 
show  that  it  has  established  these  hi- 
strucUons  and  procedures  if  the  Admin- 
istrator finds  that  a  bird  hazard  does 
not  exist  and  is  not  likely  to  exist. 

§  139.69     Airport    condition    assessment 
and  reporting. 

(a)  The  applicant  for  an  airport  op- 
erating certificate  must  show  that  it  has 
appropriate  procedures  for  identifying, 
assessing,  and  riL<«PTninn.Mpg  informa- 
tion to  air  carrier  users  of  Its  airport, 
by  Notices  to  Airmen  or  other  means 
acceptable  to  the  Administrator,  con- 
cerning conditions  on  and  in  the  vicinity 
of  its  airport  that  affect,  or  may  affect, 
the  safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions: 

(1)  Construction  or  maintenance 
work  on  pavement  or  safety  areas. 

(2)  Rough  or  wavy  j>ortlons  of  pave- 
ment or  safety  areas. 

(3)  The  presence  and  depth  of  snow, 
slush,  ice,  or  water  on  runways  or 
taxlways. 

(4)  The  presence  of  snow  drifted  or 
piled  on,  or  next  to,  runways  or  taxl- 
ways in  such  height  that  all  aircraft 
propellers,  engine  pods,  and  wingtlps 
wUl  not  clear  the  snowdrifts  and  snow- 
banks wlien  the  aircraft's  most  critical 
landing  gear  Is  located  at  any  point  along 
the  full  strength  edge  of  the  runway  or 
taxiway. 

(5)  The  presence  of  parked  aircraft  or 
otho:  objects  on.  or  next  to,  runways  or 
taxlways.  / 
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(6)  The  failure  or  Irregular  (^leratlon 
of  all  or  part  of  the  airport  lighting  sys- 
tem, including  the  approach,  threshold, 
runway,  taxiway,  and  obstruction  lights 
operated  by  the  operator  of  the  airport. 

(7)  The  presence  of  a  large  number  of 
birds. 

§  139.71  IdenUfjring,  marking,  and  re- 
porting  construction  and  other  un- 
serviceable areas. 

(a)  The  applicant  for  an  airport  op- 
erating certificate  must  show  that  it  has 
appropriate  procedures  for  the  following 
items  when  on  or  adjacent  to  any  air 
operations  area: 

(1)  Conspicuously  identifying  all  con- 
struction areas  and  other  imserviceable 
pavement  and  safety  areas  by  markiiig 
and  lighting  them. 

(2)  Routing,  marking,  and  lighting  all 
construction  equipment  and  construction 
roadways. 

(3)  Identifying  and  marking  the  loca- 
tion of  all  utilities  in  construction  areas 
that,  if  interrupted,  could  cause  failure 
of  a  facility  or  navald. 

(b)  Identifying  and  marking  any  areas 
adjacent  to  navalds  that,  if  traversed, 
could  c&use  emission  of  false  signals  or 
failure  of  the  navalds. 

Subpart  E — Operations 

§  139.81     Operations  rules:  General. 

Each  person  operating  an  airport  for 
which  an  airport  operating  certificates 
has  been  Issued  under  Subpart  B  of  this 
part  shall — 

(a)  Operate,  maintain,  and  provide 
facilities,  equipment,  systems,  and  pro- 
cedures at  least  equal  in  condition,  qual- 
ity, and  quanUty  to  the  standards  cur- 
rently required  for  the  issue  of  the 
airport  operating  certificate  for  that 
airport; 

(b)  Have  sufficient  personnel  available, 
and  require  that  personnel,  to  comply 
with  its  S4>proved  airport  operations 
manual  in  the  performance  of  their 
duties;  and 

(c)  Comply  with  the  additional  rules 
of  this  subpart. 

§  139.83     Pavement  areas. 

The  operator  of  each  certificated  air- 
port shall  conaply  with  the  following 
requirements: 

(a)  It  shall  promptly  repair  each 
crack,  hole,  or  rough  area  In  a  runway 
pavement  on  the  airport  that  exceeds  3 
inches  across  or  3  inches  deep. 

(b)  It  shall  promptly,  and  as  com- 
pletely as  practicable,  remove  from  run- 
way pavement  areas  on  the  airport,  snow, 
ice,  slush,  standing  water,  mud,  dust, 
sand,  loose  aggregate,  rubber  deposits,  or 
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other  contaminants  as  required  by  oper- 
ational considerations. 

(c)  It  shall  clean  any  chemical  solvent 
used  to  remove  rubber  deposit  from  any 
nmway  pavement  area  as  soon  as  pos- 
sible, consistent  with  the  instructions  of 
the  manufacturer  of  that  solvent. 

(d)  Where  sand  is  used  on  ice  on  a 
runway  pavement  tirea  on  the  airport.  It 
shall  use  Mily  sand,  free  of  corrosive 
salts,  that  adheres  to  tbe  snow  or  ice 
sufficienUy  to  minimize  ah-craft  engine 
ingestion  of  the  sand. 

(e)  It  shall  promptly  prevent  ponding 
on  any  runway  pavement  area  on  the  air- 
port caused  by  inadequate  drainage. 

(f )  It  shall  promptly  prevent  ponding, 
on  paved  taxlways  and  aprons  on  the  air- 
port, that  has  a  depth  or  other  dimen- 
sion that  would  obscure  markings. 

§  139.85     Snow  removal  and  positioning. 

The  operator  of  each  certificated  air- 
port shall  move  any  drifted  or  piled  snow 
off  usable  nmway  and  taxiway  surfaces 
and  (except  as  otherwise  authorized  in 
its  approved  airport  operations  manual) 
position  any  snow  or  snowbank  off  tiiose 
surfaces  in  height  so  regulated  that  all 
aircraft  propellers,  engine  pods,  and 
wingtlps  will  clear  snowdrifts  and  snow- 
banks when  the  aircraft's  most  critical 
landing  gear  is  located  at  any  point  along 
the  full  strength  edge  of  the  runway  or 
taxiway.  When  unable  to  comply 
promptly  with  this  requirement,  the 
operator  shall  issue  a  Notice  to  Airmen 
describing  the  existing  conditions. 

§  139.87     Qeaning  and  replacing  light- 
ing items. 

The  operator  of  each  certificated  air- 
port shall  clean  or  replace  each  item  of 
its  lighting  on  the  airport  as  shown  nec- 
essary upon  self -inspection. 

§  139.89_    Airport  firefigfating  and  rescue 
equipment  and  service. 

The  operator  of  each  certificated  air- 
port shall  at  all  times  comply  with  the 
following: 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  it  shall  provide  the 
required  firefighting  and  rescue  equip- 
ment and  service  prescribed  in  {  139.49 
during  all  periods  of  scheduled  aircraft 
operations. 

(b)  It  shall  provide  cover  for  all  re- 
quired firefighting  equipment  when  the 
airport  is  located  in  a  geographical  area 
subject  to  prolonged  temperattire  below 
33°  P. 

(c)  When  any  required  firefighting  or 
rescue  vehicle  becomes  Inoperable,  it 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,    if    appropriate   replacement 
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equipment  is  not  available  within  that 
period,  it  shall  promptly  issue  a  Notice  to 
Airmen.  When  a  Notice  to  Airmen  Is  Is- 
sued, and  the  service  levd  is  not  restored 
within  10  calendar  days  after  the  date  of 
that  notice,  the  operator  shall  (unless 
otherwise  authorized  by  the  Administra- 
tor), imtll  that  service  level  is  restored, 
limit  the  air  carrier  user  operations  on 
the  airport  to  the  requirements  of  the 
Index  (no  lower  than  Index  A)  pre- 
scribed in  S  139.49  that  provides  the  pro- 
tection capability  of  the  operator's 
remaining  equipment.  When  the  one  ve- 
hicle required  in  Index  A  Is  Inoperable 
and  a  Notice  to  Airmen  is  Issued,  and 
the  service  level  is  not  restored  within 
10  calendar  days,  air  carrier  user 
operations  on  the  airport  must  be 
discontinued. 

g  139.91     Self-inspection. 

(a)  The  operator  of  each  certificated 
airport  shall  continually  review  its  self- 
inspection  program  to  Insure  that 
prompt  and  accurate  corrective  action 
is  taken  to  eliminate  unsafe  conditions 
on  the  airport. 

(b)  The  operator  shall — 

(1)  Conduct  a  safety  inspection  of 
the  airport  at  least  once  each  day,  ex- 
cept as  otherwise  authorized  in  its  ap- 
proved airport  operations  manual;  and 

(2)  Conduct  an  additional  safety  In- 
specticm  whenever  required  by  the  cir- 
cumstances, pertinent  to  construction, 
to  rapidly  changing  meterological  con- 
ditions, to  and  immediately  after  an  in- 
cident or  accident,  or  to  any  other 
imusual  condition  of  the  airport. 

(c)  The  operator  shall  mR<nf^^<n.  and 
keep  for  at  least  6  months,  a  record  of 
each  inspection  prescribed  by  paragraph 
(b)  of  this  section  that  shows  the  c<nidl- 
tlons  found  and  any  corrective  action 
taken. 

§  139.93     Maintenance  of  approach  and 
other  imaginary  surfaces. 

The  operator  of  each  certificated  air- 
port shall,  by  controlling  the  construc- 
tion of  objects  in  any  area  described  In 
Part  77  of  this  chapter  that  is  within 
the  authority  of  the  operator,  maint^ttn 
that  area  at  least  to  the  condition  exist- 
ing at  the  time  of  certification  of  the 
airport,  except  to  the  extent  that  fur- 
ther penetration  of  any  of  those  surfaces 
is  determined  to  be  acceptable  to  the 
Administrator  through  an  FAA  aeronau- 
tical study. 

The  reporting  and/or  recordkeeping  t«. 
qulrementa  contamed  herein  have  been  ap- 
proved by  the  Office  of  Management  and 
Budget  m  accordance  with  tbe  Fsderal  Re- 
ports Act  of  IMS. 

[FB  Doc.7a-013S  FUed  S-aO-7a;8:45  am] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  Indispensable 
reference  tool  for  teachers,  students^ 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government 
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Rules  and  Regulations 


rme  6— ECONOMIC 
STABIUZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Productivity  Incentive  Programs 

On  April  19.  1972.  a  notice  of  proposed 
nile  making  was  published  In  the  Fed- 
IRAL  Register  (37  TJR.  7715)  to  provide 
for  the  treatment  of  certain  productivity 
Incentive  programs  under  the  authority 
of  the  Economic  Stabilization  Act  of 
1970.  as  amended  (Public  Law  92-210, 
85  Stat.  743),  Executive  Order  No.  11640 
(37  P.R.  1213,  January  27.  1972),  as 
amended  by  Executive  Order  No.  11660 
(37  FM.  6175.  March  25,  1972).  and 
Cost  of  Lilvlng  Coimcil  Order  No.  3  (36 
PJl.  20202,  October  16,  1971,  as 
amended).  After  consideration  of  all 
such  relevant  comments  and  suggestions 
that  were  submitted  by  Interested  per- 
sons, pertaining  to  the  proposed  rules, 
the  amendment  of  the  regulations  as 
proposed  is  hereby  adopted,  as  set  forth 
below. 

Effective  date.  These  amendments 
shall  be  efifective  on  and  after  June  22. 
1972. 

George  H.  Boldt. 
Chairman  of  the  Pay  Board. 

Paragraph  1.  Sectlwi  201.57  Is  amended 
by  adding  a  new  paragraph  (j)  to  read 
as  follows: 

§  201.57     Exclusions     from    adjuslment 
computations. 

•  •  •  •  » 

(J)  Certain  productivity  incentive 
programs.  Increases  attributable  to  the 
operation  of  certain  productivity  incen- 
tive programs  described  in  S  201.59. 

•  •  •  •  » 
Par.  2.  A  new  !  201.59  Is  added  Im- 
mediately mifter    S  201.58    to    read    as 
follows  : 

§  201.59     Productivity      incentive      pro- 
grams. 

(a)  Existing  productivity  incentive 
programs.  A  productivity  incentive  pro- 
gram (as  defined  in  paragraph  (d)  of 
this  section)  in  existence,  or  proposed 
for  installation  and  communicated  to 
employees,  prior  to  November  14,  1971, 
will  be  allowed  to  operate  according  to 
Its  terms.  Thus,  any  increases  attrib- 
utable to  the  operation  of  such  a  pro- 
gram may  be  excluded  from  adjustment 
computations  pursuant  to  8  201.57(J). 
This  paragraph  shall  apply  to  productiv- 
ity incentive  programs  on  either  a  plant- 
wide  or  less  than  plant-wide  basis.  In 
the  case  of  a  substantial  revision  of  such 
a  program,  the  provisions  of  paragraph 


(b)  or  (c)  of  this  section  (whichever  is 
applicable) ,  shall  apply. 

(b)  New  or  revised  productivity  in- 
centive programs  on  a  iUmt-wide  basis. 
increases  attributable  to  the  operation 
of  a  new  or  substantially  revised  existing 
plant-wide  productivity  incentive  pro- 
gram (as  defined  in  paragraph  (d)  of  this 
section)  may  be  excluded  from  adjust- 
ment computations  pursuant  to  8  201.57 
(J)  if— 

(1)  Within  30  days  of  the  installa- 
tion of  such  a  program,  or  revision  there- 
of, or  within  30  days  of  Jime  22,  1972. 
whichever  is  later,  the  employer  has  filed 
with  the  Pay  Board  a  certification  of  such 
installation  or  revision  which  shall  In- 
clude a  full  description  of  the  program 
and  (if  applicable)  its  revision,  and 

(2)  increases  tmder  such  program,  or 
revisions  thereof,  actually  reflect  and 
are  directly  related  to  Increaes  in 
productivity. 

(c)  New  or  revised  productivity  in- 
centive programs  on  less  than  a  plant- 
wide  basis.  If,  on  less  than  a  plant-wide 
basis,  the  installation  of  a  new  produc- 
tivity incentive  program  (as  defined  in 
paragraph  (d)  of  this  section)  or  the  in- 
stallation of  changes  to  an  existing  pro- 
ductivity    Incentive     program     which 
would  substantially  revise  the  terms  of 
such  program,  would  cause  the  annual 
aggregate  wage  and  salary  increase  of 
an  appropriate  employee  tmlt  to  exceed 
the  maximum  permissible  annual  ag- 
gregate, increases  attributable  to  the  op- 
eration of  such  program  may  be  excluded 
from  adjustment  computations  pursuant 
to  §  201.57(j) :  Provided,  That  increases 
under  such  program,  or  revisions  thereof, 
actually  reflect  and  are  directly  related 
to  increases  in  productivity.  Prior  to  the 
Installation  of  such  a  program  or  the  im- 
plementation  of    revisions    thereto,   or 
within  30  days  of  June  22,  1972,  which- 
ever is  later,  the  employer  shall  provide 
the  Pay  Board  with  a  description  of  such 
program  and  shall  certify  to  the  Board 
that  the  program,  or  revisions  thereto, 
will  substantially  meet  criteria  appro- 
priate for  such  plans  or  practices.  Among 
the  factors  which  may  be  considered  are 
that  the  plan  or  practice — 

(1)  Provides  employees  the  expecta- 
tion of  a  level  of  earnings  above  base 
rates  which  will  vary  in  relationship  to 
changes  in  productivity,  but  which  will 
not  result  in  increased  unit  labor  costs 
for  the  employer; 

(2)  Is  designed  to  provide  earnings 
opportunities  sufficient  to  motivate  the 
participants; 

(3)  Contains  standards  of  perform- 
ance and  provisions  for  revising  such 
standards  to  reflect  changes  in  equip- 
ment, methods,  quality  requirements  and 
other  factors  related  to  the  basis  for 
standards  development; 

(4)  Contains  guarantees  of  wages  and 
earnings  for  such  contingencies  as  down- 


time for  reasons  beyond  the  control  of 
participants  and  for  nonstandard  work- 
and 

(5)  Defines  the  employees  included 
and  their  relationship  to  increased 
productivity. 

(d)  Producttvity  incenUve  program 
defined.  For  the  purposes  of  this  part 
the  term  "productivity  incentive  pro- 
gram" means  a  plan  or  praetloe  which 
establishes  a  formal  system  whereby,  in 
accordance  with  predetermined  for- 
mulas, wage  and  salary  payments  to  an 
employee  or  a  group  of  employees  in- 
crease as  the  measured  productivity  of 
such  employee  or  group  Increases;  pro- 
vided, that  where  a  single  plan  or  prac- 
tice Is  plant-wide  and  includes  all  or 
substantlaUy  aU  of  the  employees  in  m 
plant  or  firm,  paymoits  may  bejmsed 
on  the  measured  increase  in  prodiKtivlty 
for  such  plant  or  firm  as  a  whole. 

(e)  Discontinuance.  If  a  productivity 
incentive  program  is  disctmtinued  and 
such  action  results  in  an  Increase  in 
wages  and  salaries  to  the  employees  af- 
fected, the  employer  shall  certify  to  the 
Pay  Board  within  30  days  of  discontinu- 
ance that  such  action  was  taken  in  good 
faith  and  not  for  the  purpose  of  cir- 
cumventing the  intent  of  the  economic 
stabilization  program. 

(f)  Variable  compensation.  Notwith- 
standing any  other  provision  of  this  sec- 
tion, any  plan  or  practice  providing  for 
the  payment  or  award  of  "incentive  com- 
pensation" as  defined  in  { 201.72(e)  of 
this  part  shall  be  governed  by  subpart  D 
of  this  part.  Plans  or  practices  described 
in  S  201.77  which  do  not  meet  the  deflni- 
Uoa  of  productivity  incentive  programs 
(as  defined  in  paragraph  (d)  of  this  sec- 
tion) are  governed  by  subpart  D  of  this 
part. 

Par.  3.  Section  201.77(b)  of  this  part 
is  amended  to  read  as  follows  and  a  new 
paragraph  (c)  Is  added: 

§  201.77     Sales,  commission,  and  produc- 
tion incentive  plans  or  practices. 
•  •  •  •  • 

(b)  Changes  in  method  of  calculating 
earnings.  Except  as  provided  in  {S  201  57 
(J)  and  201.59  (with  respect  to  certain 
productivity  incentive  programs) ,  if  any 
change  in  the  method  of  calculating  the 
earnings  of  any  employee  in  a  plan  or 
practice  tuiit  under  a  plan  or  practice 
described  in  paragraph  (a)  of  this  sec- 
tion results  in  an  increase  in  the  aggre- 
gate amount  of  compensation  of  such 
plan  or  practice  unit,  the  amount  of  such 
increase  shall  be  deemed  to  be  an  in- 
crease in  wages  and  salaries  for  the  wage 
year  earned  with  respect  to  the  covered 
plan  or  practice  unit.  Such  increase  shall 
be  apportioned  to  the  appropriate  em- 
ployee units  of  the  employees  partici- 
pating in  the  plan  or  practice  unit.  The 
amount  of  such  Increase  which  shall  be 
apportioned  to  each  such  appropriate 
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employee  unit  shall  be  determined  as 
follows:  The  number  of  employees  in 
an  appropriate  employee  unit  who  are 
participating  in  such  a  plan  or  practice 
unit  multiplied  by  a  fraction,  the  numer- 
ator of  which  is  the  amount  of  the  in- 
crease and  the  denominator  of  which  is 
the  number  of  employees  in  the  plan  or 
practice  unit. 

(c)  New  productivity  incentive  plan 
or  practice.  Notwithstanding  the  provi- 
sions of  this  section  and  the  provisions 
of  SS  201.78  and  201.79,  any  plan  or  prac- 
tice described  in  fi  201.59  shall  be  gov- 
erned by  the  provisions  of  that  section 
and  shall  be  subject  to  the  certification 
requirements  set  forth  therein. 

S  201.80      [Ddeted] 

Par.  4.  Section  201.80  Is  deleted. 

IPR  Doc.72-9500  Ffled  6-21-72;8:53  am 


PART  205 — PAY  BOARD 
PROCEDURAL  REGULATIONS 

On  April  27. 1972.  a  notice  of  proposed 
rule  malring  was  published  in  the  Fkdehal 
Registxk  (37  FJl.  8483) .  That  notice  pro- 
posed to  revise  and  republish  Part  205  (6 
CFR  Part  205) .  Interested  persons  were 
given  10  days  in  which  to  submit  written 
comments  or  suggestions.  After  consid- 
eration of  all  such  comments  and  sug- 
gestions, the  revision  as  previously  pro- 
posed is  hereby  adopted  with  certain 
modifications  made  in  if  205.2  (definition 
of  "Pay  Challenge"),  205.4(b)  (filing  of 
documents) ,  205.6  (a)  and  (e)  (service) , 
205.22  (where  to  file;  also,  see  205.36  and 
205.51),  205.28  (a)  and  (c)  (decision 
by  Board),  205.29(c)  (further  review), 
205.31  (c) ,  (d) .  and  (e)  (Initial  action  on 
requests  for  exception),  205.33  (c).  (d), 
(e) ,  and  (f )  (initial  action  on  pay  chal- 
lenges) ,  205.34  (scope  £uid  review) ,  205.40 
(decision  by  Board  on  review) ,  205.41  (c) , 
(d) ,  (e) ,  and  (f )  (request  for  reconsid- 
eration), and  205.81(c)(2)  (retroactive 
pay  adjustment  challenges;  proceed- 
ings). 

Effective  date.  This  revisicHi  of  Part  205 
is  effective  on  June  22, 1972. 

Part  205  is  revised  and  republished  as 
set  forth  below. 

Oeorgi  H.  Boldt, 
Chairman  o/  the  Pay  Board. 

Swbp«Mt  A — 0«tt*ftd 
Sec. 

306.1  Purpose  and  aoope. 

a05.a  DeflnltlODjB. 

2063  Representation. 

205.4  Piling  of  documents. 

306.B  Computation  of  time. 

206.8  Service. 

206.7  Kxtensian  of  time. 

206.8  Sntqtenae;  witness  fees. 

206.9  ConaoUdatlona. 

SwbpoH  B — Appeoh  From  Aitverte  Actient 

206.20  Puipoae  and  scoipe. 

306.21  Wbo  may  appeal. 
20eja  Where  to  file  appeaL 
306  JS  Wben  to  file  appeal. 
S0B.14  Oontenta. 
306.28  ecreenlag  of  appeals. 

306.36  Obtalalng  laeaed. 

306.37  Informal  beaHngs. 

306.38  Dedalon  by  BoanL 

206.39  Further  review. 
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Subpart  C — RequMh  for  Exceptions  and  Pay 

eec. 

206.30  Puipoae  and  aoope. 

205.31  Initial  action  on  requests  for  excep- 

tion. 

206.32  Application  for  leave  to  participate 

In  pay  <diallenge  proceedings. 

205.33  Initial  action  on  pay  p-hi^ii^mgee, 

206.34  Scope  of  review. 

205.35  Who  may  request  review. 

205.36  Where  to  file. 
206.87    Wben  to  file. 

206.38  Contents. 

205.39  Informal  hearings. 

206.40  Decision  by  Board  on  review. 

206.41  Bequest  for  reconsldei»tlon. 

Svbport  D — Petition  and  Comment  on  twie  Matting 
206.50     Scope. 


205.51 
205.52 


Where  to  file. 
When  to  file. 


Subpart  E — Formal  Hearings 

205.60  Purpose  and  scope. 

206.61  Appointment  of  Hearing  Officer. 

205.62  Notice  ot  hearing. 

205.63  Powers   and   duties   of   the   Hearing 

Officer. 

205.64  Record. 

Subpart  F — Retroactive  Poy  Adiuslmenis 

205.80  Piirpose  and  scope. 

206.81  Retroactive    pay    adjustment    chal- 

lenges; proceedings. 

205.82  Board  decisions. 

AtTTHOWTT :  The  provisions  of  this  Part  205 
are  Issued  under  the  Economic  Stabilization 
Act  of  1070,  as  amended,  PubUe  Law  01-379,  84 
Stat.  790;  Public  Law  91-^58.  84  Stat.  1488; 
PubUc  Law  92-8,  85  Stat.  13;  Public  Law  92- 
15,  85  Stat.  38;  PubUc  Law  92-210,  86  Stat. 
743:  Executive  Order  No.  11640  (37  F.R.  1213, 
Jan.  27,  1B72),  as  amended;  Cost  ot  Uvlng 
CouncU  Orders  No.  3  (86  rjB..  20202,  Oct.  16, 
1971)  and  No.  6  (37  P.B.  2727,  Feb.  4,  1972). 

Subpart  A — General 
§  203.1     Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for — 

(1)  Appeals  from  sulverse  actions  by 
the  Internal  Revenue  Service; 

(2)  Initial  action  on  requests  for  ex- 
ceptions or  pay  challenges  and  review  of 
denials  of  such  requests  or  challenges,  in 
whole  or  in  part; 

(3)  Petitions  and  comments  on  rule 
making; 

(4)  Formal  hearings  on  certain  wage 
and  salary  increases;  and 

(5)  Initial  action  on  retroactive  pay 
adjustments  and  review  of  denials  of 
such  adjustments. 

(b)  Pursuant  to  section  214(b)  (3)  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  if  any  small  business  enter- 
prise files  a  request,  challenge,  applica- 
tion, or  appeal  imder  the  provisions  of 
this  part,  such  request,  challenge,  appli- 
cation, or  appeal  will  be  accorded  expedi- 
tious handling  by  affording  it  priority 
on  the  dockets  maintained  by  the  Board 
for  the  orderly  conduct  of  its  business. 

§  205.2     DefiniUons. 

For  purposes  of  this  part — 

"Act"  means  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

"Adverse  action"  means  an  action  by 
the  Board  or  ms  denying  the  position. 
In  whole  or  In  part,  of  a  party  at  interest 
(as  defined  by  9  201.3  of  this  chapter) 


with  respect  to  a  pay  adjustment,  or  an 
Interpretation  Issued  by  IRS  or  ruling 
isaued  by  ttie  Office  of  the  Chief  Counsel 
for  the  Internal  Revenue  Service  which 
Is  contrary  to  the  position  asserted  by  the 
person  seeking  the  interpretation  or 
ruling. 

"Board"  means  the  Pay  Board  as  es- 
tablished by  Executive  Order  No.  11627, 
and  as  continued  by  Executive  Order  No. 
11640  and  11660,  or  its  delegate.  The  term 
delegate,  as  here  used,  does  not  encom- 
pass ms  or  the  Office  of  the  Chief  Coun- 
sel for  the  Internal  Revenue  Service. 

"District  Director"  mean  a  district 
director  of  the  IRS. 

"Exception"  means  an  order  issued  by 
the  Board  or  Its  delegate  to  a  person  as 
defined  by  S  201.3  of  this  chapter  waiving 
requirements  of  a  specific  rule,  regula- 
tion, or  order  issued  pursiumt  to  the  Act. 

"Hearing  Officer"  means  a  person  ap- 
pointed by  the  Board  for  purposes  of 
conducting  a  hearing  in  accordance  with 
SiAparts  B,  C.  E,  and  P  of  this  part. 

"IRS"  means  the  Internal  Revenue 
Service. 

"Pay  adjustment"  means  a  change  In 
wages  or  salaries. 

"Pay  challenge"  means  an  objection  to 
an  existing  contract  or  pay  practice  pre- 
viously set  forth  in  accordance  with 
S  201.14  of  this  chapter,  filed  by— 

(a)  A  party  at  Interest  as  defined  in 
§  201.3  of  this  chapter:  or 

(b)  The  Chairman,  or  two  or  more 
other  members  of  the  Board. 

"Person  aggrieved"  means: 

(a)  In  cases  where  the  IRS  or  Board 
has  denied  the  position,  In  whole  or  in 
part,  of  a  party  at  interest  (as  defined 
by  S  201.3  of  this  chapter)  with  respect 
to  a  pay  adjustment,  a  person  who  is  a 
party  at  interest:  or 

(b)  In  cases  in  which  the  IRS  has 
issued  an  interpretation  or  the  Office  of 
the  Chief  Counsel  for  the  Internal  Reve- 
nue Service  has  issued  a  ruling,  a  per- 
son who  requested  such  interpretation  or 
ruling  and  asserts  a  position  contrary 
thereto. 

"Petition"  means  a  written  objection 
to  or  proposal  for  a  published  ruling  or 
regulation  promulgated  by  the  Board. 

"Regulation"  means  a  regulation  is- 
sued by  the  Board  which  appears  in 
Chapter  n  of  Title  6.  Code  of  Federal 
Regulations. 

§  205.3     Representation. 

Representation  by  counsel  or  other  In- 
dividuals imder  this  part  shall  be  in 
su;cordance  with  the  rules  governing  au- 
thority to  practice  before  IRS  prescribed 
to  {  401.702  of  this  title.  The  Board  may, 
permit  »ny  other  todlvldual  to  represent 
any  person  when  circumstances  Indicate 
that  such  representation  is  justified. 

§  20S.4     Filing  of  documents. 

(a)  A  document  required  to  be  filed 
directly  with  the  Board  under  this  cYta^- 
ter  Is  considered  ffied  when  it  has  been 
received  at  the  Pay  Board  offices.  Docu- 
ments received  after  regular  boidness 
hoars  are  deemed  ffled  on  ttie  next  regu- 
lar business  day. 

(b)  An  employer  or  employer  associa- 
tion fiUng— 
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(DA  request  for  4n  exertion  under 
S  201.11  of  this  chapter. 

(2)  A  challenge, 

(3)  A  retroactive  pay  adjustment, 

(4)  An  appeal  or  request  for  review  or 
reconsideration  with  respect  to  pay  ad- 
justment, or 

,      (5)  Briefs  and  other  documents  tn 
""  support  of  his  position  with  respect  to 
subparagraphs    (l)-(4)    of   this   para- 
graph, 

shall  at  the  same  time  serve  copies  of 
each  such  document  on  the  collective 
bargaining  agent.  If  any,  of  the  affected 
employee  unit.  If  any  of  the  above  docu- 
ments is  filed  by  a  collective  bargaining 
agent,  such  collective  bargaining  agent 
must  at  the  same  time  serve  copies  of 
each  such  document  on  the  affected  em- 
ployer or  employer  assoclatian. 

(c)  A  certificate  of  service  or  notifica- 
tion, as  appropriate,  shall  accompany 
all  such  documents  filed  with  the  Board. 

§  205.5     Computation  of  time. 

(a)  In  computing  any  period  of  time 
prescribed  or  allowed  by  this  chapter  for 
the  performance  of  any  act.  the  day  of 
the  act,  event,  or  default  or  which  the 
designated  period  of  time  begins  to  run 
will  not  be  coimted. 

(b)  If  the  last  day  of  the  period  falls 
*  or  a  Saturday.  Sunday,  or  a  Federal  legal 

holiday,  the  period  will  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(c)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur- 
day. Sunday,  or  Federal  legal  holiday  wiU 
not  be  counted. 

§  205.6     Service. 

(a)  All  documents  required  to  be 
served  under  this  part  are  to  be  served 
personally,  by  registered  or  certified  mail, 
by  regular  U.S.  mail  (this  option  avail- 
able only  for  service  by  the  Board), 
or,  where  circumstances  render  such 
service  impracticable,  service  will  be 
effected  as  provided  for  by  paragraph 
(e)  of  this  section  or  §  205.4  (b)  and  (c) 
as  apprcHirlate.  ' 

<b)  If  a  person  Is  represented  by  a  duly 
authorized  representative,  service  on  the 
representative  shall  constitute  service  on 
the  person. 

(c)  A  certificate  of  service  shall  be 
filed  with  the  Bofu^  for  each  document 
served. 

(d)  Service  by  registered  or  certified 
mall  Is  complete  upon  mailing. 

(e)  Whenever  the  Board  serves  a  de- 
termination, or  decision  and  order  with 
respect  to  a  pay  adjustment  upon  a  per- 
son, a  copy  of  such  determlnatian,  or 
decision  and  order  will  also  be  served 
on  any  person  aggrieved.  If.  however, 
such  person  aggrieved  Is  an  unrepre- 
sented employee,  the  Board  will  provide 
the  employer  of  such  employee  with  a 
copy  of  such  determination,  or  decision 
and  order.  Such  emplc^rer  shall  Immedi- 
ately notify  any  employee  who  is  a  person 
aggrieved  with  respect  to  a  pay  adjust- 
ment (see  9  205JI)  of  the  nature  of  the 
determination,  or  declslcn  and  order  and 
of  the  availability  for  tospectloD  of  snch 
determination,  or  decision  and  order 
Reasonable  rules  shaU  be  established  by 
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the    employer    with    req)ect    to    luch 
Inspectiona. 

§  205.7     EzteiMiaii  of  tfaneb 

If  an  action  Is  required  to  be  taken 
within  a  prescilbed  time  under  thta 
chapter,  an  extension  of  time  will  be 
granted  only  upon  a  showing  of  good 
cause. 
§  205.3     Subpenas;  witness  feea. 

(a)  llie  Chairman  of  the  Board  or 
his  duly  authorized  agent  may  sign  and 
Issue  subpenas. 

(b)  A  subpcaia  may  require  the  attend- 
ance of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents 
In  the  possession  or  under  the  control  of 
the  person  served. 

(c)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  not  less 
than  18  years  of  age. 

(d)  The  original  subpena  bearing  a 
certificate  of  service  shaU  be  ffled  with 
the  issuing  official. 

(e)  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  witnesses  to  District  Courts 
of  the  United  States. 

§  205.9     Consolidations. 

Upon  the  Initiative  of  the  Board,  the 
Chairman  of  the  Board,  a  Heartog  Of- 
ficer, or  to  response  to  a  party's  motion, 
two  or  more  appeals,  requests  for  excep- 
tion, pay  challenges  or  other  eases  which 
tovolve  substantially  the  same  parties 
or  Issues  which  are  closely  related,  may 
be  coosoUdated  if  it  is  found  that 
such  consolidation  will  expedite  the 
proceedtogs. 

Subpart  B-^App«ols  From  Adverse 
Actions 


§  205.2C      Purposes  and  scope. 

(a)  "nie  purpose  of  this  subpart  Is  to 
establish  the  rules  of  practice  of  the 
Board  which  govern  the  oonduot  of  Its 
administrative  review  proceedtogs. 

(b)  "Hie  Board  has  Jurisdiction  to  con- 
sider and  decide  appeals  from  adverse 
actions  by  IRS  and  the  Office  of  the 
Chief  Counsel  for  the  Internal  Revenue 
Service. 

(c)  file  Board  may  review  all  relevant 
questI(His  of  law  and  fact. 

(d)  Review  will  be  limited  to  the  evi- 
dence to  the  record  before  IRS  or  the 
Office  of  the  Chief  Counsel  for  the  In- 
ternal Revenue  Service  at  the  time  the 
adverse  action  was  taken  except  as 
otherwise  directed  by  the  Board. 

(e)  Determlnatloas.  decisions  and 
other  actions  of  the  Board  pursuant  to 
99  205.25  through  205.28  will  be  rendered 
by  the  Chairman  or  hii  ddegate  \m\Mi^ 
the  Pay  Boc^d  or  a  panel  of  the  Board 
directs  otherwise. 

§  205.21     Who  may  appeaL 

Any  person  aggrieved  by  an  actl<m  of 
IRS  or  the  Office  of  the  Chief  Ctounsel 
for  the  Internal  Revenue  Service  taken 
or  issued  pursuant  to  Part  401  of  this 
title,  or  to  accordance  with  delegated 
authority,  other  than  a  person  found  by 
IRS  to  be  to  violation  of  the  Act  or  Regu- 
toUons,  may  file  an  appeal  with  the 
Board. 
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8  205^     When  to  file  appeaL 

An  i^peal  shaU  be  filed  with  the  Pay 
BoattL  302S  M  Street  NW..  Wasiilnctan. 
DC  20508,  and  a  copy  of  the  appeal  shall 
be  sent  to  the  (dBdal  who  Issued  the 
adverse  action  being  appealed.  At  the 
same  time,  appellant  shall  serve  copies 
of  such  appeal  and  supporting  documents 
OD  the  parties  at  toterest  as  piwided  for 
to  9  205.4(b)  and  (c). 

§  205.23     When  to  file  appeaL 

Before  filing  an  appeal  with  the  Board, 
a  recipient  of  an  adverse  action  by  a 
District  Director  must  have  exhausted 
his  administrative  ronedlee  wlthto  IRS 
by  filing  a  timely  appeal  wlthto  IRS  as 
permitted  by  section  601  of  Part  401.  An 
appeal  to  the  Board  must  be  ffled  wlthto 
30  days  of  service  by  IRS  of  the  adverse 
action  upon  which  the  appeal  is  based. 
§  205.24     Contents. 

An  appeal  may  be  accompanied  by  a 
brief  and  must  toclude  the  name  and 
address  of  the  appellant  (and  of  other 
parties  at  toterest  if  the  appeal  Is  with 
respect  to  a  pay  adjustment),  a  dear 
designation  that  the  document  is  an  ap- 
peal to  the  Board,  a  copy  of  the  advene 
actl(ni  appealed  from,  a  oondse  state- 
ment of  the  facts  and  ooatentlons. 
grounds  for  appeal,  and  the  relief  re- 
quested, and  a  certificatUm  that  he  has 
C(Hnplied  with  99  205.22  and  308.23. 

§  205.25     Screening  of  appeals. 

(a)  The  Board  will  determine  «4>ether 
an  appeal  makes  a  prima  fade  showing 
that  the  adverse  action 

(1)  Was  erroneous  to  fact  or  to  law ;  or 
(3)  In  the  case  of  a  decision  denying— 

(I)  A  Request  for  Exception,  or 

(II)  A  zet]x>active  pay  adjustment, 
was  erroneous  to  fact  or  to  law  or  ap- 
pears to  be  otherwise  toequitable. 

(b)  Where  the  Board  determines  that 
the  appeal  has  failed  to  make  a  prima 
fade  showing,  the  Board  may  summarily 
reject  the  appeal,  serve  a  copy  of  Its  de* 
termination  upon  appellant,  and  advise 
him  that  he  may  request  further  review 
to  accordance  with  9  205.29  if  appropri- 
ate. If  further  review  is  not  available 
under  9  205.29.  appellant  wffl  be  advised 
that  he  may  seek  Judicial  review  under 
the  Act.  If  the  determination  Is  with  re- 
spect to  a  pay  adjustment,  a  copy  of  such 
determination  will  also  be  served  on  the 
other  parties  at  toterest  to  accordance 
with  9  205.6(e).  ^^ 

(c)  Where  the  Board  determtoes  that 
the  appellant  has  made  a  prima  fade 
showing.  It  will  proceed  to  accordance 
with  the  provisions  of  99  205.26  through 
205.28. 

§205.26     Obtaining  record. 

(a)  Upon  receipt  of  a  copy  of  an  m>- 
peal.  the  office  which  took  the  adverse 
action  on  the  subject  of  the  appeal  will 
forward  to  the  Board  its  entire  ffle  on 
the  matter.    • 

(b)  lUs  ffle,  together  with  the  appeal 
and  briefs.  If  any,  and  any  statement 
submitted  by  IRS  will  constitute  the  rec- 
ord on  appeaL  . 


Eacz] 
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(c>  The  Board  on  Its  own  motion  may 
request  any  additional  evidence  It  deems 
necessary. 

§  205.27     Informal  hearings. 

(a)  If  the  Board  In  its  discretion 
deems  that  a  hearing  is  advisable,  it  may 
direct  that  an  informal  hearing  be  held 
before  the  Board,  its  delegate,  or  a  Hear- 
ing OfQcer. 

(b>  The  Board  will  notify  the  appel- 
lant and  other  parties,  as  appropriate, 
in  writing,  of  the  time  and  place  of  the 
hearing. 

(c)  The  appellant  and  other  parties, 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
mentary evidence  as  the  Hearing  Officer 
or  the  Board  deems  necessary  to  fully 
disclose  the  position  of  the  party  or 
parties. 

(d)  If  a  Hearing  Officer  is  used,  he 
will  conduct  the  hearing  as  expeditiously 
as  possible  In  accordance  with  instruc- 
tions  received  from  the  Board. 

(e)  Within  30  days  after  the  close 
of  the  hearing,  the  Hearing  Officer,  if  one 
is  appointed,  will  submit  a  report  to  the 
Board  and.  if  the  Board  so  directs,  a 
recommendation  with  respect  to  the  ap- 
pellant's request  for  relief. 

§  205^8     Decision  by  Board. 

After  receipt  of  an  appeal  and  the  ms 
record  (see  S  205^6)  or  at  the  conclusion 
of  a  hearing,  if  a  hearing  has  been  pro- 
vided for — 

(a)  The  Board  will  issue  a  decision  in 
writing  and  direct  it  and  an  appropriate 
order  to  the  appellant ; 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  the  appropriate  par- 
ties in  accordance  with  {  205.6(e) ;  and 

(c)  If  the  decision  denies  the  relief 
requested,  in  whole  or  in  part,  the  de- 
cisi(Hi  will  contain  a  statement  of  the 
grounds  for  denial  unless  the  denial  is 
self-explanatory  or  is  affirming  a  prior 
denial.  Any  person  aggrieved  will  be  ad- 
vised that  he  may  request  further  review 
in  accordance  with  i  205.29  if  appropri- 
ate. If  further  review  Is  not  available 
under  f  205.29,  appellant  will  be  advised 
that  he  may  seek  judicial  review  under 
the  Act. 

§  205.29     Further  review. 

(a)  Any  person  aggrieved  by  a  deter- 
mination under  §  205.25(a)  (2)  or  by 
the  Board's  decision  under  S  205.28, 
with  respect  to  a  pay  adjustment,  may 
request  further  review  within  14  days 
of  service  of  such  determination  or 
decisirai.  Further  review  will  not,  how- 
ever, be  granted  imless  three  members 
of  the  full  Board  or  a  majority  of  a  com- 
mittee or  panel  of  the  Board  certify  that 
such  a  review  is  appropriate. 

(b)  If  further  review  Is  denied,  the 
Board  will  serve  a  copy  of  its  determina- 
tion upon  appellant,  advise  him  that  he 
has  exhausted  his  administrative 
remedies  and  that  he  may  seek  judicial 
review  under  the  Act.  A  cc^y  of  such  de- 
termination will  also  be  served  on  the 
other  parties,  as  apprc^riate,  in  accord- 
ance with  S  205.6(e). 
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(c)  If  further  review  Is  granted,  the 
Board  will  so  notify  the  appellant  and 
other  appropriate  parties  and  proceed  to 
render  its  decision  on  the  record.  Such 
record  will  consist  of  the  request,  any 
written  submissions  by  the  applicant  and 
other  parties  at  Interest  to  IRS  or  the 
Office  of  Chief  Counsel  for  the  Internal 
Revenue  Service  prior  to  the  IRS  or  Of- 
fice of  Chief  Ojunsel  decision,  any  In- 
formation developed  by  IRS  or  the  Office 
of  Chief  Counsel,  ana  at  previous  de- 
cisions or  determinations  made  by  IRS 
or  Office  of  Chief  Counsel,  and  the 
Board.  No  additional  information  docu- 
ments or  other  submission  will  be  con- 
sidered unless  relevant  as  determined  by 
the  Board,  or  submitted  In  response  to 
a  specific  request  by  the  Board.  Notwith- 
standing the  foregoing,  the  Board,  In  Its 
discretion,  may  allow  oral  presaitatlons 
or  provide  for  hearings. 

(d)  The  Board  will  Issue  a  decision 
in  writing  and  direct  It  and  an  appro- 
priate order  to  the  parties  at  interest.  If 
the  decision  allows  or  denies  the  relief 
requested,  in  whole  or  In  part,  an  ag- 
grieved party  may  seek  Judicial  review 
under  the  Act. 

Subpart  C — Requests  for  Exceptions 
and  Pay  Challenges 


§  205.30     Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  Is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  exceptions  or 
pay  challenges  and  for  review  or  rectm- 
sideration,  as  appropriate,  by  the  Board 
of  denials  of  such  requests  or  challenges. 

(b)  This  subpart  shall  not  apply  to 
those  requests  for  exceptions  or  retroac- 
tive pay  adjustments  in  which  initial 
action  is  taken  by  IRS  pursuant  to  au- 
thority delegated  by  the  Board.  In  those 
cases  on  which  initial  action  is  taken  by 
IRS,  appeeds  from  adverse  actions  may 
be  filed  with  the  Board  in  accordance 
with  the  regulations  under  Subpart  B  of 
this  part. 

(c)  In  all  cases  under  paragraph  (a) 
or  (b)  of  this  section,  filing  and  process- 
ing of — 

(1)  Requests  for  exceptions  shall  be 
filed  In  accordance  with  the  regulations 
Issued  under  Subpart  D  of  Part  401  of 
this  title  unless  the  Board  directs 
otherwise. 

(2)  Pay  challenges  to  existing  con- 
tracts and  pay  practices  previously  set 
forth  by  parties  at  interest  shaU  be  filed 
and  processed  In  accordance  with  the 
regulations  issued  under  Subpart  E  of 
Part  401  of  this  title  luiless  the  Board 
directs  otherwise. 

(d)  Determinations,  decisions,  and 
other  actions  of  the  Board  pursuant  to 
S:  205.31  through  205.33  will  be  rendered 
by  the  Chairman  or  his  delegate  pur- 
suant to  delegated  authority  or  by  the 
Pay  Board  or  a  panel  of  the  Board. 

(e)  If  the  Initial  decision  of  the  Board 
Is  rendered  by — 

(1)  The  Chairman  or  his  delegate,  re- 
quests for  review  will  be  considered  by 
the  Pay  Board  (or  a  panel  of  the  Board) 
pursuant  to  9f  205.34  through  205.40,  and 


(2)  The  Pay  Board  (or  a  panel  of  the 
Board) ,  requests  for  reconsideration  will 
be  considered  by  the  Pay  Board  (or  a 
panel  of  the  Board)  pursuant  to  §  205.41. 

§  205.31     Initial  action  on  requests   for 
exception. 

(a)  The  Board  in  Its  discretion  may 
Invite  the  applicant,  other  parties  at  in- 
terest and  other  parties,  if  appropriate, 
to  make  an  oral  presentation,  or  provide 
for  an  informal  hearing  (pm-suant  to 
S  205.39) ,  or  a  formal  hearing  (piu-suant 
to  Subpart  E  of  this  part) . 

(b)  In  general,  the  Board  will  render 
Its  decision  on  the  record  which  will  con- 
sist of  the  request,  any  written  submis- 
sions by  the  applicant  and  other  appro- 
priate parties  to  the  IRS  or  the  Board,  If 
appropriate,  at  the  time  of  the  request, 
and  any  information  developed  by  the 
IRS.  However,  if  a  presentation  or  hear- 
ing Is  conducted  In  accordance  with 
paragraph  (a)  of  this  section,  the  record 
will  also  contain  an  accoimt  of  such  pres- 
entation or  hearing.  The  Board  will  de- 
termine whether  such  accoimt  will  be  in 
the  form  of  a  report,  minutes,  or 
transcript. 

(c)  After  considering  the  record  the 
Board  will  issue  a  decision  In  writing  and 
direct  It  and  an  appropriate  order 
to  the  person  filing  the  request  for 
exception. 

(d)  If  the  Board  grants  an  exception. 
It  will— 

(1)  Serve  upon  the  applicant,  other 
parties  to  the  proceedings,  and  any  other 
person  required  to  be  served  under  §  205.6 
(e)  a  copy  of  its  decision  and  order,  and 

(2)  Allow  any  person  aggrieved  to  re- 
quest review  of  the  Board's  action  pur- 
suant to  55  205.34  through  205.40  or 
reconsideration  pursuant  to  5  205.41,  as 
appropriate. 

(e)  If  the  Board  denies  an  exception, 
in  whole  or  In  part,  it  will — 

(1)  Serve  upon  the  applicant,  other 
parties  to  the  proceedings,  and  any  other 
person  required  to  be  served  imder 
5  205.6(e)  a  copy  of  its  decision  which 
will  contain  a  statement  of  the  grounds 
for  denial  unless  the  denial  is  self- 
explanatory,  and  an  appropriate  order, 
and 

(2)  Allow  any  person  aggrieved  to  re- 
quest review  of  the  Board's  action  pur- 
suant to  §§  205.34  through  205.40  or  re- 
consideration pursuant  to  S  205.41,  as 
appropriate. 

§  205.32     Application  for  leave  to  partici- 
pate in  pay  challenge  proceedings. 

(a)  Upon  receipt  of  a  pay  challenge, 
the  Board  will  notify  the  parties  at  in- 
terest as  defined  in  5  201.3  of  this  chap- 
ter that  a  pay  challenge  has  been  filed 
and  that  they  may  participate  in  the 
proceedings  by  submitting  a  brief  or 
other  documentary  evidence,  or  other- 
wise in  accordance  with  5  205.33. 
^b)  In  addition,  a  person  who  is — 

\1)  An  employer  whose  competitive 
position  In  a  labor  market  would  be  ad- 
versely affected  If  the  challenge  were 
upheld,  or 
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(2)  An  employee  representative,  or.  In 
the  absence  of  such  representative,  an 
emidoyee  whose  bargaining  position 
would  be  adversely  affected  If  the  chal- 
lenge were  upheld. 

may  make  timely  application  to  the 
Board  for  leave  to  participate  in  Its  pro- 
ceedings, such  person  sh^  state  his 
name  and  address.  Identify  the  docket 
number  of  the  challenge,  if  known,  state 
specifically  the  manner  In  which  he  Is 
Interested  in  the  challenged  adjustment, 
specify  the  relief  sought,  and  sign  the 
application  for  leave  to  participate. 

(c)  Upon  receipt  of  an  application  filed 
in  accordance  with .  aragraph  (b)  of  this 
section,  the  Board  will  determine 
whether  the  applicant's  participation  in 
the  proceedings  will  contribute  to  the 
equitable  disposition  of  the  challenge. 

(d)  If  the  applicant  meets  the  re- 
quirement of  paragraph  (c)  of  this  sec- 
tion, he  will  be  granted  leave  to  par- 
ticipate. In  such  case,  the  Board  will  no- 
tify the  applicant  In  writing  and  afford 
him  a  reasonable  opportunity  to  submit 
documentary  evidence  or  briefs  In  sup- 
port of  his  position. 

(e)  If  the  Board  denies  leave  to  par- 
ticipate In  the  proceedings.  It  will  so  no- 
tify the  applicant  in  writing. 

§  205.33     Initial  action  on  pay  challenges. 

(a)  The  Board  in  its  discretion  may 
allow  an  oral  presentation,  or  provide 
for  an  informal  he:.ring  (pursuant  to 
5  205.39) ,  or  a  formal  hearing  (pursuant 
to  Subpart  E  of  this  part) . 

(b)  In  general,  the  Board  will  render 
Its  decision  on  the  record  which  will 
consist  of  the  challenge,  any  informa- 
tion developed  by  IRS  and  other  written 
submissions  by  the  parties  at  interest 
and  other  persons  granted  leave  to  par- 
ticipate jnder  5  205.32(d).  However,  If  a 
presentation  or  hearing  is  conducted  In 
accordance  with  paragraph  (a)  of  this 
section,  the  record  will  also  contain  an 
account  of  such  presentation  or  hearing 
The  Board  will  determlre  whether  such 
account  wiU  be  in  the  form  of  a  report, 
minutes,  or  transcript. 

(c)  After  considering  the  record,  the 
Board  will  Issue  a  decision  In  writing  and 
direct  It  and  an  appropriate  order 
to  the  person  filing  the  pay  challenge 

(d)  Where  the  Board  aUows  the  chal- 
lenged pay  adjustment  to  stand,  it  will 
serve  upon  each  party  to  the  proceedings 
a  copy  of  its  decision  and  order. 

(e)  Where  the  Board  denies  a  pay  ad- 
justment, in  whole  or  in  part  it  will 
serve  upon  each  party  at  Interest  and 
other  parties  to  the  proceedings  a  copy 
of  its  decision  and  order.  The  decision 
WiU  contain  a  statement  of  the  grounds 
for  denial  unless  the  denial  is  self- 
explanatory. 

(f )  Any  person  aggrieved  by  a  de- 
cisimi  of  the  Board  under  paragraph  (c) 
of  this  section  may  request  reconsidera- 
tion by  the  Board  (or  a  panel  of  the 
Board)  pursuant  to  5  205.41.  Notwith- 
standing the  foregoing,  failure  to  request 
reconslderatiain  pursuant  to  5  205.41  shall 
not  constitute  a  faflure  to  exhaust  ad- 
ministrative remedies  for  purposes  of 
Judicial  review. 
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§  205.34     Scope  of  review. 

(a)  The  Board  will  review  the  ap- 
proval or  the  denial  of  a  pay  adjustment 
by  the  Chairman  or  his  delegate  If  the  re- 
quest for  review  makes  a  prima  facie 
showing  that — 

(1)  The  Initial  action  was  erroneous  in 
fact  or  In  law  or 

(2)  It  appears  to  be  otherwise  inequi- 
table. 

(b)  If  the  Board  determines  that  the 
request  for  review  failed  to  make  a  prima 
facie  showing,  the  Board  may  sununarily 
reject  the  request  for  review,  notify  the 
appUcant  and  other  parties  at  Interest 
of  its  action,  and  advise  the  applicant 
that  he  has  exhausted  his  administra- 
tive remedies  and  that  he  may  seek  Ju- 
dicial review  under  the  Act. 

(c)  If  the  Board  determines  that  the 
request  for  review  has  made  a  prima  fade 
showing,  it  will  proceed  in  accordanoe 
with  the  provisions  of  55  205.39  and 
205.40. 
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used,  will  sutmilt  a  report  to  the  Board, 
and,  when  the  Board  so  directs,  a  rec- 
ommendation with  respect  to  the  dispo- 
sition of  the  case. 


§  205.35     Who  may  request  review. 

Any  person  aggrieved  or  other  party 
to  the  initial  proceedings  conducted  by 
the  Chairman  or  his  delegate  may  re- 
quest review  by  the  Board. 

§  205.36     Where  to  file. 

A  request  for  review  shall  be  filed  with 
toe  Pay  Board,  2025  M  Street  NW.. 
Washington,  DC  20508. 

§  205.37     When  to  file. 

A  request  for  review  must  be  filed 
within  14  days  of  service  of  the  decisico 
allowing  or  denying  the  reUef  requested. 
§  205.38     Contenta. 

A  request  for  review  shall 

(a)  Be  In  writing  and  signed  by  the 
party  requesting  such  review; 

(b)  Be  designated  clearly  as  a  request 
for  review; 

(c)  Include  a  copy  of  the  adverse  ac- 
tion from  which  review  Is  requested; 

(d)  Contain  a  concise  statement  of  the 
gromids  for  review  and  the  requested 

and,  such  request  may  be  accompanied 
Dy  briefs. 

§  205.39     Informal  hearings. 

rtitlJl  the  B^d  In  Ite  discretion 
deems  that  a  hearing  is  advisable.  It  may 
direct  that  an  informal  hearing  be  held 

!*^*i^*^**  ^"^'  **«  delegate,  or  a  Hear- 
ing Officer. 

(b)  The  Board  will  notify  the  parties 
at  interest  and  other  parties,  as  appro- 
priate, in  writing,  of  the  time  and  place 
of  the  hearing. 

(c)  The  appellant  and  other  parties 
as  appropriate,  may  present  oral  argu- 
ment and  submit  such  additional  docu- 
™*^i*^*^'*^<'«  "  "»e  Hearing  Officer 
or  the  Board  deems  necessary  to  fully 
disclose   the  position  of   the  party  or 

PftTuCfi. 

(d)  If  a  Hearing  Officer  is  used,  he 
will  conduct  the  hearing  as  expediUously 
as  possible  in  accordance  with  Instruc- 
tions received  from  the  Board. 
4.J^1  Within  30  days  after  the  close  of 
the  hearing,  the  Hearing  Officer,  If  one  ta 


§  205.40     Decision  by  Board  on  review. 

(a)  The  Board  will  issue  a  decision  in 
writing  and  direct  it  and  an  appropriate 
order  to  the  person  requesting  review. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  the  parties  at 
interest  and  other  parties  to  the 
proceedings. 

(c)  If  the  decisicHi  denies  the  relief 
requested  by  any  person  aggrieved.  In 
whole  or  in  part,  the  decision  will  c<Hitaln 
a  statement  of  the  grounds  for  denial 
imless  the  denial  is  self-explanatory  or 
is  affirming  a  prior  denial. 

(d)  Any  person  aggrieved  may  seek 
judicial  review  under  the  Act  if  the  de- 
cision denies  the  relief  requested. 

§  205.41     Req«ect  for  reconsideraticm. 

(a)  Any  person  aggrieved  or  other 
party  to  the  initial  proceedings  may  re- 
quest the  Board  (or  a  panel  of  the 
Board)  to  reconsider  its  Initial  decision 
Such  a  request  must  be  filed  with  the 
Board  wltWn  14  days  of  service  of  the 
decision  allowing  or  denying  the  relief 
requested. 

(b)  A  request  for  reconsideration  shall 
be  in  writing,  be  signed  by  the  party  re- 
questing such  reconsideration,  be  des- 
ignated clearly  as  a  request  for  reconsid- 
eration, and  contain  a  concise  statement 
of  the  groimds  for  reconsideration  in- 
cluding any  errors  of  record. 

(c)  The  Board  will  reconsider  its  Inl- 
tlal  action  If  the  request  for  reconsidera- 
tion makes  a  prima  facie  showing  that— 

(1)  The  Initial  actlco  was  erroneous 
in  fact  or  in  law,  or 

(2)  It  appears  to  be  otherwise 
inequitable. 

(d)  If  the  Board  determines  that  the 
request  for  reconsideration  failed  to 
make  a  prima  facie  showing,  the  Board 
may  summarily  reject  the  request  for 
reconsideration,  notify  the  applicant  and 
other  parties  at  Interest  of  its  action, 
and  advise  the  applicant  that  he  has 
exhausted  his  admtoistratlve  remedies 
and  that  he  may  seek  Judicial  review 
imdertheAct.    ^ 

(e)  If  the  BoiSd  determines  that  the 
request  for  reconsideration  has  made  a 
prima  facie  showing,  it  will  proceed  In 
accordance  with  paragraph  (f)  of  this 
section.  ^^ 

(f )  After  considering  the  record,  the 
Board  will  issue  a  decision  In  writing 
and  direct  it  and  an  appropriate  order 
to  the  person  requesting  reconsideration 
A  copy  of  the  decision  and  order  wfll  be 
served  upon  the  parties  at  Interest  and 
other  parties  to  the  proceedings.  If  the 
decision  denies  the  relief  requested  by 
any  person  aggrieved.  In  whole  or  In 
pan;,  the  decision  wlU  contain  a  state- 
ment of  the  grounds  for  denial  imifn 
the  denial  Is  self-explanatory  <»■  is  af - 
flnnlng  a  prior  denial:  Any  person  ag- 
grieved may  seek  Judicial  review  under 
the  Act  If  the  dedslcn  denies  the  relief 
requested. 


)• 
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Subpart  D — Petition  and  Comment  on 

Rule  Making  | 

§  205.50     Scope. 

The  Board  shall  afford  any  interested 
person  the  right  to  petition  or  comment 
on  the  issuance,  amendment,  or  repeal 
of  any  niling  or  regulation  promulgated 
by  the  Board. 

§  205.51     Where  to  file. 

Petitions  or  comments  shall  be  filed 
with  the  Pay  Board,  2025  M  Street  NW., 
Washington,  DC  20508. 

§  205.52     When  to  file. 

A  petition  or  comment  may  be  filed 
at  any  time. 

Subpart  E — Formal  Hearings 
§  205.60     Purpose  and  scope.  | 

(a)  To  the  maximum  extent  possible, 
the  Board  will  conduct  formal  hearing 
for  the  purpose  of  hearing  arguments 
or  acquiring  information  bearing  on  a 
wage  or  salary  increase  or  proposed  wage 
or  salary  Increase  if  such  increase  or 
proposed  increase  has  or  may  have  a  sig- 
nificantly large  impact  upon  the  national 
economy. 

(b)  A  formal  hearing  held  pursuant  to 
this  subpart  will  be  open  to  the  public, 
but  such  hearings  may  be  closed  to  the 
public  for  the  purpose  of  receiving  infor- 
mation considered  to  be  confidential 
under  section  205  of  the  Act. 

S  205.61     Appointment  of  Hearing  Offi- 
cer. 

If  a  formal  hearing  is  directed  by  the 
Board  in  accordance  with  §  205.60,  a 
Hearing  Ofllcer  may  be  appointed  by  the 
Board  to  preside  over  such  hearing. 

§  205.62     Notice  of  hearing. 

At  the  Board's  discretion,  notice  will 
be  published  in  the  Fedetal  Rxgistxr  of 
the  nature,  date,  and  time  of  the  hearing 
and  of  the  appointment  of  the  Hearing 
Office  if  appropriate  Thereafter,  all 
dociunente  and  other  papers  shall  be  filed 
with  the  Hearing  Officer,  ur  in  the 
absence  of  the  appointment  of  a  Hearing 
Officer,  with  the  Executive  Secretariat 
of  the  Board. 

S  205.63     Powers  and  duties  of  the  Hear- 
ing Officer. 

(a)  In  addition  to  any  oth»r  powers 
■pecified  in  this  part,  a  Hearing  Officer 
shall  have  the  power : 

(1)  To  administer  oaths  and  affirma- 
UoQs; 

(2)  To  examine  or  cross-examine 
wltaesses; 

(3)  To  issue  subpenas  authorized  by 
the  Act: 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence ; 

(5)  To  regulate  the  course  and  con- 
duct of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date  or 
different  place  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice; 

(il)  Taking  official  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  In  the 
record; 
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(ill)  Excluding  from  the  hearing  per- 
sons who  engage  in  misconduct;  and 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  questions 
ruled  to  be  proper ; 

(6)  To  rule  on  motions  and  to  disix>se 
of  proceduial  requests  or  similar  matters; 
and 

(7)  To  issue  recommendations  and 
prepare  orders. 

(b)  The  Hearing  Officer  will  conduct 
the  hearing  as  expeditiously  as  possible, 
in  accordance  with  instructions  received 
from  the  Board  in  each  Individual  case. 
Within  30  days  after  the  close  of  the 
hearing,  he  will  transmit  the  record  of 
the  hearing  together  with  his  recom- 
mendations and  proposed  order,  if  any, 
to  the  Board.  A  copy  of  any  such  recom- 
mendation or  proposed  order  will  be 
served  on  the  parties  at  interest  and 
other  parties  to  the  proceedings. 

(c)  The  Hearing  Officer's  authority  in 
each  case  will  terminate  upon  transmit- 
ting the  record  of  the  hearing  and  his 
recommendation  and  proposed  order,  if 
any,  to  the  Board. 

§  205.64     Record. 

(a)  The  record  of  a  formal  hearing 
will  consist  of  an  £u;coimt  of  the  proceed- 
ings of  such  hearing  and  all  documents 
and  exhibits  submitted  during  the 
course  of  such  hearing. 

(b)  The  Board  will  determine  whether 
the  account  of  the  hearing  shall  be  in 
the  form  of  a  report,  minutes  or  tran- 
script. If  the  hearing  is  conducted  by  a 
Hearing  Officer,  such  determinations  will 
be  part  of  the  instructions  given  to  such 
Officer  pursuant  to  3  205.63  (b) . 

(c)  Copies  of  the  accoimt  of  the  hear- 
ing may  be  obtained  by  any  party  upon 
payment  of  the  fees  fixed  therefor.  If 
any. 

Subpart  F — Retroactive  Pay 
Adjustments 
§  205.80     Purpose  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
establish  procedures  for  initial  action  by 
the  Board  on  requests  for  retroactive  pay 
adjustments  and  for  review  or  recon- 
sideration, as  appropriate,  by  the  Board 
(or  a  panel  of  the  Board)  of  denials  of 
such  requests. 

(b)  This  subpart  shall  not  apply  to 
those  requests  for  retrocuitive  pay  ad- 
justments in  which  initial  action  is  taken 
by  IRS  pursuant  to  authority  delegated 
by  the  Board.  In  those  cases  in  which 
initial  action  is  taken  by  ms,  s^peals 
from  adverse  actions  may  be  filed  with 
the  Board  in  accordance  with  the  regula- 
tions imder  Subpart  B  of  this  part. 

(c)  In  all  cases  under  paragraphs  (a) 
and  (b)  of  this  section,  requests  for 
retroactive  pay  adjustments  shall  be  filed 
with  the  Board  or  IRS  as  expressly  pro- 
vided for  by  the  substantive  provision 
under  which  application  is  being  made 
(see  SS  201.13  and  201.15  of  this 
chapter) . 

§  205.81     Retroactive     pay     adjustment 
challenges  1  proceedings. 

(a)  For  purposes  of  this  subpeo-t,  a 
challenge  to  a  retroactive  pay  adjust- 


ment may  be  filed  by  a  party  at  interest 
(as  defined  in  S  201.3  of  this  chapter)  or 
two  or  more  members  of  the  Bdard.  Such 
challenge  must  be  filed  within  28  days 
of  prenotification  or  within  28  days  of 
providing  any  additional  information 
requested  by  the  Board. 

(b)  Upon  receipt  of  such  a  challenge, 
the  Board  will  notify  the  parties  at  in- 
terest that  a  challenge  to  a  retroactive 
pay  adjustment  has  been  filed  and  that 
they  may  participate  in  the  proceedings 
by  submitting  a  brief  or  other  docu- 
mentary evidence,  or  otherwise  if  the 
Board  so  directs. 

(c)  In  addition,  a  person  who  is — 

(1)  An  employer  whose  competitive 
position  In  a  labor  market  would  be  ad- 
versely affected  if  the  challenge  were  up- 
held or 

(2)  An  employee-representative,  or,  in 
the  absence  of  such  representative,  an 
employee  whose  bargaining  position 
would  be  adversely  affected  if  the  chal- 
lenge were  upheld, 

may  make  timely  application  to  the 
Board  for  leave  to  participate  in  its  pro- 
ceedings, such  person  shall  state  his 
name  and  address,  identify  the  docket 
number  of  the  challenge,  if  known,  state 
specifically  the  manner  in  which  he  is 
interested  in  the  challenged  adjustment, 
specify  the  relief  sought,  and  sign  the 
application  for  leave  to  participate. 

(d)  Upon  receipt  of  an  application 
filed  in  accordance  with  paragraph  (c) 
of  this  section,  the  Board  will  determine 
whether  the  applicant's  participation  in 
the  proceedings  will  contribute  to  the 
equitable  disposlticm  of  the  challenge. 

(e)  If  the  applicant  meets  the  require- 
ment of  paragraph  (d)  of  this  section, 
he  will  be  granted  leave  to  participate. 
In  such  case,  the  Board  will  notify  the 
applicant  in  writing  and  afford  him  a 
reasonable  opportimity  to  submit  docu- 
mentary evidence  or  briefs  in  support  of 
his  position. 

§  205.82     Board  decisions. 

The  procedural  regulations  contained 
in  S§  205.33  through  205.41  (relating  to 
pay  challenges)  are  generally  adopted 
with  respect  to  retroactive  pay  adjust- 
ments. 
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Title  7— AGRICULTURE 

Chapter  III — ^Animal  and  Plant  Health 
inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Brovtrntail 
Moth 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161. 162,  ISOee) .  Notice  of  Quar- 
antine No.  45  relating  to  the  gypsy  moth 
and  browntall  moth  and  regulations  sup- 
plemental to  said  quarantine   (7  CFR 


301.45,  301.45-1,  301.45-2.  801.45-S  et 
seq.),  are  hereby  revised  to  read  as 
follows: 

QUABAWnm  AMD  RXCUIATIONS 


Sec. 
801.45 


801 .45-1 
801.45-2 


801.46-3 

801.45-4 
801.45-5 
801.45-4 
301.45-7 
301.45-8 
301.45-9 
801.45-10 


Quarantine;  restriction  on  Inter- 
state   movement    of    q>eclfled 
regulated  articles. 
Definitions. 

Authorization  to  deslgnitte,  and 
terminate  designation  of,  regu- 
lated areas  and  suppressiTe  or 
generally  Infested  areas  and 
hazardous  mobile  home  parks 
and  recreational  sites;  and  to 
exempt  articles  from  certifica- 
tion, permit,  or  other  require- 
ments. 

Conditions  governing  the  Inter- 
state movement  of  regulated 
articlea  from  quarantined 
States. 

Issuance  and  cancellation  of  cer- 
tificates and  iMrmlts. 

Compliance  agreement,  and  can- 
cellation thereof. 

Assembly  and  inspection  of  regu- 
lated articles. 

Attachment  and  disposition  of 
certificates  or  permits. 

Inspection  and  disposal  of  regu- 
lated articles  and  pests. 

Movement  of  live  gypsy  moths 
and  browntall  moths. 

Nonliability  of  the  Department. 


AxjTHoaiTT:  "nje  provisions  of  this  subpart 
Issued  under  sees.  8,  8,  37  Stat.  818,  as 
amended,  sec.  10«,  71  Stat.  83;  7  X5B.C.  161, 
162,  160ee;  29  FJl.  16210,  as  amended,  87  FJl. 
6327,  6606. 

§  301.45  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

(a)  notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912. 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  UJB.C.  161.  162. 
150ee).    the    Secretary   of    Agriculture 
heretofore  determined  after  public  hear- 
ing that  it  was  necessary  to  quarantine 
the  States  of  Connecticut,  Maine,  Massa- 
chusetts. New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island, 
and  Vermont.  In  order  to  prevent  the 
spread  of  the  gypsy  moth   (Portfietria 
dispar) .  and  the  States  of  Maine.  Massa- 
chusetts, and  New  Hampshire,  to  prevent 
the  spread  of  browntall  moth  iNygmia 
phaeorrtioea) ,  dangerous  insects  Injuri- 
ous to  forests  and  shade  trees  and  not 
theretofore  widely  prev^ent  or  distrib- 
uted within  and  throughout  the  United 
States,    and    accordingly    quarantined 
said  States.  Pursuant  to  the  said  provi- 
sions and  after  public  hearing  the  Secre- 
tary has  now  determined  that  it  is  neces- 
sary also  to  quarantine  the  States  of 
Delaware  and  Maryland  to  prevent  the 
spread  of  the  gypsy  moth.  Under  the 
authority  of  said  provisions,  the  Secre- 
tary hereby  quarantines  the  States  of 
Delaware  and  Maryland,  and  continues 
in  effect  the  quarantine  of  the  other 
specified  States  as  aforesaid,  with  respect 
to  the  interstate  movement  from  the 
quarantfaied  States  of  the  articles  de- 
scribed in  paragraph  (b)  of  this  section, 
issues  the  regulations  in  this  subpart 
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governing  such  movement,  and  gives  no- 
tice of  said  quarantine  and  regulations, 
(b)  Quarantine  restrictions  on  inter- 
state movement  of  specified  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  fnHn  any 
quarantined  States  any  of  the  following 
articles  (defined  in  S  301.45-1(8)  as  regu- 
lated articles) .  except  in  accordance  with 
the  conditions  prescribed  in  this  subpart: 

(1)  Gypsy  moth  regulated  articles: 
(i)  Trees,     shrubs     with     persistent 

woody  stems,  and  parts  of  such  trees  and 
shrubs,  except  seeds,  fruits  and  cones. 

(li)  Timber  and  timber  products,  in- 
cluding iHit  not  limited  to  lumber,  planks, 
poles,  logs,  cordwood,  and  pulpwood. 

(ill)  Mobile  homes  and  recreational 
vehicles,  and  associated  equipment,  mov- 
ing from  hazardous  mobile  home  psu-ks 
or  recreational  sites  listed  In  S  301.45-2C. 

(Iv)  Stone  and  quarry  products. 

(2)  Browntall  moth  regulated  articles: 
(i)  Deciduous  trees,  and  shrubs  with 

persistent  woody  stems,  and  parts  of 
such  trees  and  shrubs,  with  leaves 
attached. 

(3)  Any  other  products,  articles,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  subpara- 
graphs (1)  and  (2)  of  this  paragraiA, 
when  it  is  determined  by  an  inspector 
that  they  presoit  a  hazard  of  spread  of 
the  gsrpsy  moth  or  brown  tail  moth  and 
the  person  in  possession  thereof  has  been 
so  notified. 
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§  301.4S-1      DefiniUons. 

Terms  used  in  the  singular  form  In 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  The  following  terms,  when 
used  in  tills  subpart  shall  be  construed 
respectively  to  mean: 

(a)  Associated  equipment.  Articles  as- 
sociated with  mobile  homes  and  recrea- 
tional vehicles  such  as  awnings,  tents, 
outdoor  furniture,  trailer  blocks,  and 
trailer  skirts. 

(b)  Broumtail  moth.  Itie  live  Insect 
known  as  the  browntall  moth  (Nygmia 
phaeorrhoea  Donov.).  in  any  stage  of 
development. 

(c)  Certificate.  A  document  Issued  or 
authorized  to  be  Issued  under  this  sub- 
part by  an  Inspector  to  allow  the  inter- 
state movement  <rf  regulated  articles  to 
to  any  destination. 

(d)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the  for- 
mer agrees  to  comply  with  the  require- 
ments of  this  subpart  identified  in  the 
agreement  by  the  inspector  who  executes 
the  agreement  on  behalf  of  the  Plant 
Protection  and  Quarantine  Programs  as 
applicable  to  the  operations  of  such 
person. 

(e)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
wid  Quarantine  Programs,  Animal  and 
Plant  Health  In«>ection  Service.  Uj8. 
Department  of  Agriculture,  or  any 
other  ofllcer  or  employee  of  naid 
Service  to  whom  authority  to  act  In  his 


stead  has  been  or  may  hereafter  be  dele- 
gated. 

(f )  Oenerally  infested  area.  Any  part 
of  a  regulated  area  not  dedgnated  as  a 
suppressive  area  In  accordance  with 
t  301.45-2. 

(g)  Gypsy  mot/i.  The  live  insect  known 
as  the  gypsy  moth  (PortJietria  dispar  L.) 
In  any  stage  of  devdopment. 

(h)  Hazardous  mobile  home  parks  or 
recreational  sites.  Any  mobile  home 
parks  or  recreational  sites  determined  to 
be  hazardous  by  the  Deputy  Administra- 
tor and  so  listed  by  him  in  §  301.45-2c. 

(i)  Infestation.  The  presence  of  the 
gypsy  moth  or  browntall  moth  or  the  ex- 
istence of  circumstances  that  make  it 
reasonable  to  believe  that  the  gypsy 
moth  or  browntall  moth  is  present. 

(J)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams, Animal  and  Plant  Health  Inspec- 
tion Service,  U.S.  Department  of  Agri- 
culture, or  other  person,  authorised  by 
the  Deputy  Administrator  to  enforce  the 
provisions  of  the  quarantine  and  regula- 
tions in  this  subpart. 

(k)  Interstate.  From  any  State  into 
or  through  any  other  State. 

(1)  Limited  permit.  A  document  Issued 
or  authorized  to  be  issued  by  an  Inspec- 
tor to  allow  the  interstate  movement  of 
noncertiflable  regulated  articles  to  a 
specified  destination  for  limited  han- 
dling, utilization  or  processing  or  for 
treatment. 

(m)  Mobile  home;  mobile  home  park. 
A  mobile  home  is  any  highway  vehicle 
designed  to  serve,  when  parked,  as  a 
semipermanent  dwelling  or  place  of  busi- 
ness (in  some  cases  as  an  office) ;  Mo- 
bile home  psakB  are  any  premises  where 
any  mobUe  home  is  located,  whether  such 
mobile  home  is  occupied  or  not.  and  in- 
cluding mobile  home  sales  or  storage 
yards. 

(n)  Moved  (movement,  move). 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  tranqwrted  by  a  oommon  carrier,  or 
carried,  transjiorted.  moved,  or  allowed 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shaU  be  construed  accord- 
ingly. 

(o)  Person.  Any  Individual,  corpora- 
tion, company,  society,  or  association, 
or  other  organized  group  of  any  of  the 
foregoing. 

(p)  Plant  Protection  and  Quarantine 
Programs.  Hie  organizational  unit 
within  the  Animal  and  Plant  Health  In- 
spection Service  delegated  responsibility 
for  enforcing  provisions  of  the  Plant 
Quarantine  Act  and  Federal  Plant  Peet 
Act,  and  regulations  promulgated  there- 
imder. 

(q)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  In  |  301.45-2a  or  other- 
wise designated  as  a  regulated  area  In 
accordance  with  i  301.45-2(a) . 

(r)  Recreational  vehicles.  Highway 
vehicles,  including  pickup  truck  campers, 
one-piece  motor  homes,  and  travel  trail- 
ers, designed  to  serve  as  a  temporary 
place  of  dwelling. 

(s)  Regulated  articles.  Any  articles  as 
described  in  |  301.45(b). 
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(t)  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is- 
sued by  an  izupector  to  allow  the  inter- 
state moTemeat  ot  regulated  articles  not 
certiflaUe  tmder  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than  scientific 
purposes. 

(u)  Scientific  permit.  A  document  te- 
sued  by  the  Deputy  Administrator  to  al- 
low the  interstate  movement  to  a  speci- 
fied destination  o(  regulated  articles  for 
scientific  purposes. 

(V)  State.  Any  State.  Territory.  c» 
District  of  the  United  States,  including 
Puerto  Rico. 

(w)  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradicaticm  of 
infestation  is  undertaken  as  an  objective, 
as  designated  under  §  301.45-2(a). 

(X)  Treatment  manual.  The  provi- 
sions currently  ouitalned  in  the  "Manual 
of  Administratively  Authorized  Proce- 
dures to  be  Used  Under  the  Gypsy  Moth 
and  Browntail  Moth  Quarantine"  and 
the  "Fumigation  Procedures  Manual."' 

§  301.4S-2  Aalhorization  to  d««ignate, 
and  lermiiiate  deaignation  of,  regu- 
lated areas  and  sapprcasive  or  gen* 
crally  infested  areas  and  hazardooa 
iwofciie  home  parks  and  recreational 
sites;  and  to  exempt  articles  from 
certification,  permit,  or  other  re- 
qnireuMats. 

(a)  Regulated  areas  and  suppressive 
or  generally  infested  areas.  The  Deputy 
Administrator  shall  list  as  regulated 
areas,  in  a  supplemental  regiilatlon  des- 
ignated as  S  301.45-2a,  each  quarantined 
State;  or  each  portion  thereof  in  which 
gypsy  moth  or  browntail  moth  has  been 
found  or  in  which  there  is  reason  to  be- 
lieve that  gypsy  moth  or  browntail  moth 
is  present,  or  which  it  is  deemed  neces- 
sary to  regulate  because  of  their  proxim- 
ity to  infestation  or  their  inseparability 
for  quarantine  enforcement  purposes 
from  infested  localities.  The  Deputy 
Administrator,  in  the  supplemental  reg- 
ulatimt.  may  divide  any  regtdated  area 
into  a  suppressive  area  or  a  generally 
infested  area  in  accordance  with  the 
definitions  thereof  in  S  301.45-1.  Less 
than  an  entire  quarantined  State  will  be 
designated  as  a  regulated  area  only  if  the 
Deputy  Administrator  is  of  the  opinion 
that: 

(1)  The  State  has  adopted  and  is  en- 
forcing a  quarantine  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  which 
are  substantially  the  same  as  those  which 
are  imposed  with  respect  to  the  inter- 
state movement  of  such  articles  under 
this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  wiU 
otherwise  be  adequate  to  prevent  the 
Interstate  spread  of  the  gypsy  moth  and 
browntail  moth.  I 


I  PMiiphiets  oontainlng  su^h  provisions  are 
avallabla  upon  rsqaest  to  tbs  Deputy  Ad- 
mlxUstrator,  Plant  Protection  and  Quaranr> 
tins  Programs,  Animal  and  Plant  Health  In- 
q>ectlon  Serrloe,  V3.  Department  of  Agrl- 
cult\ire.  Washington.  D.C.  20350.  or  from  au 
InqMctor. 
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(b)  Temporarv  designation  of  regu- 
lated areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Adminis- 
trator or  an  authorized  Inspector  may 
temporarily  designate  any  other  preooises 
in  a  quarantined  State  as  a  regulated 
area  and  a  suppressive  or  genially  in- 
fested area,  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of 
this  section  for  listing  such  area,  by  serv- 
ing written  notice  thereof  on  the  owner 
or  person  in  possession  of  such  premises, 
and  thereafter  the  interstate  movement 
of  regulated  articles  from  such  premises 
by  any  person  having  notice  of  the  desig- 
nation shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  premises  shall  be  added 
to  the  list  in  8  301.45-2a  if  a  basis  then 
exists  tor  their  designaticm;  otherwise 
the  designation  shall  be  terminated  by 
the  DeiJuty  Administrator  or  an  author- 
ized inspector,  and  notice  thereof  shall 
be  given  to  the  owner  or  person  in  posses- 
sion of  the  premises. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen- 
erally  infested  area.  The  Deputy  Ad- 
ministrator shall  terminate  the  designa- 
tion provided  for  under  paragrm>h  (a) 
of  this  section  of  any  area  listed  as  a 
regulated  area  or  suppressive  or  gen- 
erally infested  area  when  he  determines 
that  such  designation  is  no  longer  re- 
quired imder  the  criteria  specified  in 
paragraph  (a)  of  this  section. 

(d)  Exemption  of  articles  from  cer- 
tification, permit,  or  other  requirements. 
The  D^uty  Administrator  may.  in  a  sup- 
plemental regulation  designated  as 
§301.45-2b.  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this  stib- 
part  imder  such  conditions  as  he  may 
prescribe,  if  he  finds  that  facts  exist  as 
to  the  pest  risk  Involved  in  the  movement 
of  such  regulated  articles  which  make  it 
safe  to  so  relieve  such  requirements. 

(e)  List  of  hazardotis  mobUe  home 
parks  or  recreational  sites.  The  Deputy 
Administrator  shall  list  as  hazardous  in 
S  301.45-2C  any  mobile  home  parks  or 
recreaticHial  sites  in  a  quarantined  State 
in  which  gypsy  moth  has  been  found, 
or  in  which  there  is  reason  to  believe 
tiiat  gypsy  moth  is  present,  or  in  which 
there  is  a  risk  of  Infestation  of  the  gypsy 
moth  because  cH  the  proximity  to  infesta- 
tion of  the  gypsy  moth. 

§  301.45—3  Conditions  governing  the  in- 
terstate  movement  of  regulate  ar- 
ticles from  quarantined  States.* 

Any  regulated  articles  may  be  moved 
Interstate  frmn  any  quarantined  State 
under  the  f (blowing  conditions: 

(a)  From  any  gypsy  moth  or  brown- 
tail moth  regulated  area,  with  certificate 
or  permit  issued  and  attached  in  accrad- 
ance  with  Sf  301.45-4  and  301.45-7  if 
moved: 

(1)  From  any  gypsy  moth  or  brown- 
tail moth  regulated  area  into  or  through 


*  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  most 
also  be  met. 


any  point  outside  of  the  regulated  areas: 
or 

(2)  From  any  gypsy  or  browntail  moth 
generally  Infested  area  into  or  through 
any  gypsy  moth  or  browntail  suppressive 
area:  or 

<3)  From  any  gypsy  motti  or  brown- 
tall  moth  suppressive  area  into  or 
through  any  noncraitiguous  gypsy  moth 
ot  browntail  moth  suppressive  area;  or 
from  any  gypsy  moth  suppressive  area 
Into  or  through  any  contiguous  brown- 
t^lmoth  suppressive  area,  or  from  any 
Iwowntan  moth  suppressive  area  Into  or 
throurfi  any  contiguous  gypsy  moth 
suppressive  area;  or 

(4)  Betweai  contiguous  gypsy  moth 
suppressive  areas  or  between  contiguous 
browntail  moth  suppressive  areas  when 
it  is  determined  by  an  inspector  that  the 
regulated  articles  present  a  hazard  of 
the  spread  of  the  gypsy  moth  or  brown- 
tail moth  and  the  person  In  possession 
thereof  has  been  so  notified;  or 

(b)  Prom  any  regulated  area,  without 
certificate  or  permit  if  moved: 

(1)  Under  the  provisiais  of  8  301.45- 
2b  which  exempts  certain  articles  from 
certificate  and  permit  requirements;  or 

^2)  Prom  a  gypsy  moth  generally  in- 
fested area  to  a  contiguous  gypsy  moth 
generally  infested  area;  or 

(3)  Prom  a  browntail  moth  generally 
infested  area  to  a  c<xitiguous  browntaU 
moth  generally  infested  area ;  or 

(4)  Prom  a  gypsy  moth  suppressive 
area  to  a  contiguous  gypsy  moth  gener- 
ally infested  area;  or 

(5)  Prom  a  browntail  moth  suppres- 
sive area  to  a  contiguous  browntail  moth 
generally  infested  area;  or 

(6)  Between  contiguous  gypsy  moth 
suppressive  areas  or  between  contiguous 
browntail  moth  suppressive  areas  unless 
the  person  in  possession  of  the  articles 
has  been  notified  by  an  inspector  that  a 
hazard  of  spread  of  the  gypsy  moth  or 
browntail  moth,  respectively,  exists-  or 

(7)  Through  or  reshlpped  from  any 
regulated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main- 
tained and  they  have  been  safegututied 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the 
Inspector;  or 

(c)  Prom  any  area  outside  the  regu- 
lated areas,  if  moved : 

(1)  With  a  certificate  or  permit  at- 
tached; or 

(2)  Without  a  certificate  or  permit,  if: 

(I)  The  regulated  articles  are  exempt 
from  certification  and  permit  require- 
ments under  the  provisions  of  8  301.45- 
2b;  or 

(II)  The  point  of  origin  of  such  move- 
ment is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompanies 
the  articles  and  if  the  movement  is  not 
made  through  any  regulated  area. 

§  301.45-4     Issnance  and  cancellation  of 
certificates  and  permits. 

(a)  Certificates  may  be  issued  for  any 
regulated  articles  by  an  Inspector  if  he 
determines  that  they  are  eligible  for  cer- 
tification for  movement  to  any  destina- 
tion under  all  Federal  domestic  plant 
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quarantines  applicable  to  such  articles 
and: 

(1)  Have  originated  in  noninfested 
premises  in  a  regulated  area  and  have 
not  been  exposed  to  infestation  while 
within  the  regulated  areas;  or 

(2)  Upon  examination,  have  been 
found  to  be  free  of  infestation;  or 

(3)  Have  been  treated  to  destroy  in- 
festation in  accordance  with  the  treat- 
meai  manual;  or 

(4)  Have  been  grown,  produced, 
manufactured,  stored,  or  handled  in  such 
a  manner  that  no  infestation  would  be 
transmitted  thereby. 

(b)  Limited  permits  may  be  issued  by 
an  Inspector  to  allow  interstate  move- 
ment of  regulated  articles  not  eligible  for 
certification  under  this  subpart,  to  spec- 
ified destinations  for  limited  handling, 
utilization,  or  processing,  or  for  treat- 
ment in  accordance  with  the  treatment 
manual,  when,  xpoa  evsduation  of  the 
clreumstances  Involved  in  each  specific 
case,  he  determines  that  such  movement 
will  not  result  in  the  spread  of  the  gypsy 
moth  or  browntail  moth  and  require- 
ments of  other  applicable  Federal  domes- 
tic plant  quarantines  have  been  met. 

(c)  Restricted  destination  permits 
may  be  issued  by  an  inspector  to  allow 
the  Interstate  movement  (for  other  than 
scientific  puri>oses)  of  regulated  articles 
to  any  destination  permitted  under  all 
applicable  Federal  domestic  plant  quar- 
antines if  such  articles  are  not  eligible 
for  certification  under  all  such  quaran- 
tines but  would  otherwise  qualify  for  cer- 
tification imder  this  subpart. 

(d)  Scientific  permits  to  allow  the  In- 
terstate movement  of  regulated  articles 
may  be  issued  by  the  Deputy  Administra- 
tor under  such  conditions  as  may  be  pre- 
scribed in  each  specific  case  by  the  Dep- 
uty Administrator  to  prevent  the  spread 
of  the  gypsy  moth  and  the  browntail 
moth. 

(e)  Certificate,  limited  permit,  and  re- 
stricted destination  permit  forms  may  be 
issued  by  an  inspector  to  any  person  for 
use  for  subsequent  shipments  of  reg- 
ulated articles  provided  such  person  is 
operating  under  a   compliance   agree- 
ment; and  any  such  person  may  be  au- 
thorized by  an  inspector  to  reproduce 
such  forms  on  shipping  containers  or 
otherwise.  Any  such  person  may  execute 
and  issue  the  certificate  forms,  or  repro- 
ductions of  such  forms,  for  the  interstate 
movement  of  regulated  articles  from  the 
premises  of  such  person  identified  in  the 
compliance  agreement  if  such  person  has 
treated  such  regulated  articles  to  destroy 
Infestation  In  accordance  with  the  treat- 
ment manual,  and  if  such  regulated  arti- 
des   are   eligible   for  certification  for 
movement  to  any  destination  under  all 
Federal  domestic  plant  quarantines  ap- 
plicable to  such  articles.  Any  such  person 
may  execute  and  Issue  the  limited  permit 
forms,  or  reproductions  of  such  forms,  for 
interstate  movement  of  regulated  articles 
to  specified  destinations  when  the  in- 
spector has  made  the  determinations 
specified  hi  paragraph  (b)  of  this  section. 
Any  such  person  may  execute  and  issue 
the  restricted  destination  permit  forms, 
or  reproductions  of  such  forms,  for  the 
interstate  movement  oi  regulated  articles 
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not  eligible  for  certification  under  all 
Federal  domestic  plant  quarantines  ap- 
pUcaUe  to  such  articles,  imder  the  con- 
ditions specified  In  paragraph  (c)  of  this 
section. 

(f)  Any  certificate  or  permit  which 
has  been  issued  or  authorized  may  be 
withdrawn  by  the  Inspector  «•  the  Dep- 
uty Administrator  If  he  determines  that 
the  holder  thereof  has  not  compiled  with 
any  condition  for  the  use  of  such  docu- 
ment Imposed  by  this  subpart.  Prior  to 
such  withdrawal,  the  holder  of  the  cer- 
tificate or  permit  shall  be  notified  of  the 
proposed  action  and  the  reason  therefor 
and  afforded  reasonable  opportunity  to 
present  his  views  thereon. 

§  301.45-5     Compliance  agreement,  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the  busi- 
ness of  growing,  handling,  or  moving 
regulated  articles  may  enter  Into  a  com- 
pliance agreement  to  f  a<dUtate  the  move- 
ment of  such  articles  under  this  subpart. 
Compliance  agreement  forms  may  be  ob- 
tained from  the  Deputy  Administrator  or 
an  inspector. 

(b)  Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  Is  super- 
vising its  enforcement  whenever  he  finds, 
after  notice  and  reasonable  opportunity 
to  present  views  has  been  accorded  to 
the  other  party  thereto,  that  such  other 
party  has  failed  to  comply  with  the  con- 
ditions of  the  agreement. 
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provided  in  section  10  of  the  Plant  Qtiar- 
antine  Act  (7  UJB.C.  lS4a)  and  section 
105  of  the  Federal  Plant  Pest  Act  (7 
UJ3.C.  150dd>  in  aooordance  with  in- 
structions issued  by  the  Deputy  Admin- 
istrator. 

§  301.45-9     Movement     of     lire     gypsy 
moths  and  browntail  moths. 

Regulations  requiring  a  permit  for. 
and  otherwise  governing  the  movement 
of  live  gypsy  moths  and  browntail  moths 
In  Interstate  or  foreign  oonmierce  are 
contained  In  the  Federal  Plant  Pest  Reg- 
ulations in  Part  330  of  this  chapter. 
Applications  for  permits  for  the  move- 
ment of  the  pest  may  be  made  to  the 
Deputy  Admhilstrator. 

§  301.45-10     NonlUbUity  of  the  Depart- 
ment. 


§  301.45-6     AssemUy  and  inspection  of 
regulated  ariicles. 

Persons  (other  than  those  authorized 
to  use  certificates,  limited  permits,  or  re- 
stricted destination  permits,  or  reproduc- 
tions thereof,  under  8  301.45-4(e) )  who 
desire  to  move  interstate  regulated  arti- 
cles which  must  be  accompanied  by  a  cer- 
tificate or  permit  shaU,  as  far  in  advance 
as  possible,  request  an  Inspector  to  ex- 
amine the  articles  prior  to  movement. 
Such  articles  shaU  be  assembled  at  such 
points  and  in  such  manner  as  the  inspec- 
tor designates  to  facilitate  inspection. 

§  301.45-7     Attachment  and  disposition 
of  certificates  and  permits. 

(a)  If  a  certificate  or  permit  Is  re- 
quired for  the  interstate  movement  of 
regulated  articles,  the  certificate  or  per- 
mit ShaU  be  securely  attached  to  the  out- 
side of  the  container  In  which  such  arti- 
cles are  moved,  except  that,  where  the 
certificate  or  permit  Is  attached  to  the 
waybill  or  other  shipping  document,  and 
the  regulated  articles  are  adequately 
described  on  the  certificate,  permit  or 
shipping  document,  the  attachment  of 
the  certificate  or  permit  to  each  con- 
tainer of  the  articles  is  not  required. 

(b)  In  aU  cases,  certificates  or  permits 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§  301.45-8     Inspection   and   disposal  of 
regulated  articles  and  pesU. 


Any  properiy  identified  Inspector  is 
authorized  to  stop  and  Inspect,  and  to 
seize,  destroy,  or  otherwise  dispose  of 
or  requh«  disposal  of  regulated  articles' 
and  gypsy  moths  or  browntail  moths  as 


The  UJB.  Department  of  Agriculture 
disclaims  liability  for  any  costs  incident 
to  inspections  or  compliance  with  the 
provisions  of  the  quarantine  and  regula- 
tions In  this  subpart,  other  than  for  the 
services  of  the  inspector. 

Pursuant  to  a  notice  of  hearing  and 
rule  making  published  in  the  Fxdkkal 
Register  on  January  7,  1872  (37  FJl. 
217) ,  a  public  hearing  was  held  In  Balti- 
more, Md.,  on  February  8,  1972,  regard- 
ing the  necessity  of  quarantining  the 
States  of  Alabama.  Delaware.  Florida, 
Maryland,  North  Carolina,  Ohio.  South 
Carolina,  Virginia,  Wisconsin,  and  the 
District  of  Columbia  on  account  of  the 
gypsy  moth.  After  due  consideration  of 
all  relevant  matters  presented  at  the 
hearing  and  in  response  to  the  notice 
Including  the  fact  that  gypsy  moth  egg 
masses  were  found   In  Delaware  axid 
Maryland  but  not  in  the  District  of  Co- 
lumbia or  the  other  States  named.  It 
has  been  decided  to  add  only  Delaware 
and  Maryland  to  the  list  of  States  quar- 
antined because  of  gypsy  moth. 

In  addition,  other  substantive  changes 
are  as  follows: 

The  list  of  gypsy  moth  regulated  arti- 
cles has  been  revised  to  add  mobUe  homes 
and  recreational  vehicles,  and  associated 
equipment.  If  moved  from   designated 
hazardous  mobile  home  parks  or  recrea- 
tional sites.  Further,  the  revision  speclfi- 
caUy  authorizes  the  Deputy  Adminis- 
trator to  terminate  the  designation  of 
regulated  areas  under  specified  criteria. 
Appropriate  changes  are  also  made  to 
reflect  the  reorganization  of  the  Animal 
and  Plant  Health  Service.  The  responsl- 
bUIty  for  enforcement  of  Federal  do- 
mestic plant  quarantines  has  been  trans- 
ferred from  Animal  and  Plant  Health 
Service  to  Animal  and  Plant  Health  In- 
spection Service.  In  addition,  8  301  45-4 
was  amended  to  restrict  the  Issuance  of 
certificates  by  a  holder  of  a  compliance 
agreement  to  the  Issuance  of  certifi- 
cates based  on  compliance  with  treat- 
ment and  other  requiretnents.  Various 
other  changes  were  also  made. 

The  revision  of  the  quarantine  makes 
more  stringent  gypsy  moth  requirements 
than  presently  appUed  and  It  should  be 
made  effective  promptly  in  order  to  pre- 
vent the  spread  of  the  gypsy  moth  and 
to  be  of  maximum  benefit  to  the  nonin- 
fested States. 
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Iherefore.  tmder  the  adminlstratlye 
procedure  prorlslons  of  5  U.S.C.  568,  It 
Is  found  upon  good  cause  that  further 
notice  of  nile  making  and  other  puMic 
procedures  with  respect  to  the  rerlsioD 
are  impracticable  and  unnecessary,  and 
good  cause  Is  found  for  making  the  revi- 
sion effective  less  than  30  days  after  pub- 
lication in  the  Fboxral  Ricistxr.  nils 
revlsicm  will  become  effective  upon  pub- 
lication in  the  Fdkral  Rxcibter  and 
Shan  supersede  the  quarantine  and  regu- 
latioas  contained  in  SS  301.45,  301.45-1, 
301.45-^.  and  SS  301.45-3  through  301.45- 
10.  The  provisions  in  S  301.45-2b  remain 
in  effect.  The  provisions  of  S  301.45-2a 
are  being  revised  by  a  separate  document. 

Done  at  Washington.  D.C..  this  10th 
day  of  June  1972. 

F.  J.  MULBZHN, 

Adminiatrator.  Animal  and 
Plant  Health  Inspection  Service. 
IFR  Doc.7a-M47  Filed  8-11-79:8:52  am] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail 
Moth 

RCCULATXD   AaZAS 

Pursuant  to  the  provisions  of  sectims  8 
and  9  of  the  Plant  Quarantine  Act  <a 
August  20, 1912,  as  amoided,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161,  162.  ISOee),  and  S  301.45-2 
of  the  Oypsy  Moth  and  Browntail  Moth 
Quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  a  supplemental  rt^gulatlon 
designating  regulated  areas,  7  CFR  301.- 
4S-2a.  Is  hereby  amended  to  read  as 
follows: 

§  301.45-<2a     Regulated   areaa;   MippreA- 
■hre  and  genmdlj  infested  area*. 

(a)  The  civn  dlvisiaDS  and  i>arts  of 
civil  dlvlsicHU  described  below  are  desig- 
nated as  gypsy  moth  regulated  areas 
within  the  meaning  of  the  provlsUms  <rf 
this  subpart,  and  such  regulated  areas 
are  hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  Indicated 
bdow. 

COMKMCTtCXrt 

(1)  GeneraUf  tnfested  area.  TIm  eni 
State. 

(3)  SupprttHvt  area.  Nona. 

DsLAWAaa 

(1)  Generally  infested  area. 

Mev  Cattle  Countj/.  The  entire  county. 

(3)  Swppremtae  area.  Mooa. 

MAim 

<1)  Oenerailg  infetted  area. 

AttdroaoofQin  County.  The  eiUlre  oounty. 

Cumberland  County.  The  entire  oounty. 

Franklin  County.  The  towna  of  Aron.  Bar- 
tin.  Carthage,  Chesterrme,  Croekertown. 
Dallas  Plantation,  ntrmlagton.  Preeoaan. 
Ofvenvale,  IndoMry,  Jay,  Mraaalem.  King- 
field,  lAMlrld.  Mooat  AhtalMUB.  Mew  Sbanm. 
Hew  Vlnayacd.  Perking  PbllUpa.  Raageley 
Plantation,  Badlngton.  Salem.  Sandy  Blver 
nawtatlow.  Strang.  Templa,  Washington. 
WUd,  and  WlUon.  and  Tbwnah^ia  D  and  ■. 

Aaaooc*  CotuUy.  An  of  tba  county  except 
Plantitlmia  t.  4.  85.  and  41. 

JTeanebee  Oounty.  TtM  entire  oounty. 

Knox  County.  The  entire  ooan^. 
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Lincoln  County.  The  entire  oounty. 

Oxford  County.  All  that  part  of  the  county 
lytag  south  and  aoutheaat  of,  and  induiUi^ 
tha  towna  o(  liegaUowmy  and  Bichaidaon- 
town. 

Penobscot  County.  The  towiw  of  Alton, 
Argyle,  Bradfbrd,  Bradley,  Carmel,  Charles- 
ton, Olfton,  Oorlnna,  Corinth,  Dexter,  Dlx- 
mont.  Bddlngtoa,  Edinburgh.  »w«y.M  Etna, 
Exeter,  Garland,  aienbuhi.  Grand  PUla 
Plantation.  Qreenbusb,  Greenfleld.  Hamp- 
den. Harmon,  Holden.  Hoiwland.  Hudson. 
Eenduskeag.  La  Grange,  Levant,  Lincoln, 
LoweU,  Mettamlscontls,  Mazfleld.  Mllford. 
Newbutgh,  Newport,  Orono,  Orrlngton,  Paa- 
eadumkeag,  Plymouth,  Stetaon,  Summit,  and 
Veaxle,  and  the  dtlee  of  Bailor,  Biemr,  and 
Old  Town. 

Piscataquis  County.  The  towna  at  Abbott, 
Atkinson,  Dover-Poxcroft,  GuUford,  Kings- 
bury Plantation,  Medford,  Milo,  OmevlUe. 
Parkman,  8«mgervllle,  Sebee,  and  Wellington. 

Sagadahoc  County.  The  entire  county. 

Somerset  County.  All  that  part  of  ttie 
oormty  lying  south  and  sontheaat  erf,  and 
Intruding  Highland  and  Pleasant  Ridge 
Plantatlona,  towna  of  Uoaoow.  and  lAtyfleld 
Plantation. 

Waido  County.  The  entire  county. 

WashiTigton  County.  The  towns  of  Bed- 
dlngton,  Cherryfleld,  Columbia,  Deblols,  Har- 
rington, Mlllbrldge,  and  Steuben,  and  Plan- 
tatKma  18  and  34. 

York  County.  Tb»  entire  oounty. 

(2)  SuppresHve  area.  None. 

Mabtians 

(1)  Generally  infested  area. 
Cecil  County.  The  entire  county. 
Kent  County.  TTie  entire  oounty. 

(2)  Suppressive  area.  None. 

MtwBMiiiiiiBarBB 

(1)  Generally  infested  area.  The  entire 
State. 

(3)  SuppreaHve  area.  None. 

New  HAMPsaxaa 

(1)  Generally  infested  area. 

Belknap  County.  The  entire  county. 

Carroll  County.  The  entire  oounty. 

Cheshire  County.  The  entire  county. 

Coos  County.  All  that  part  of  the  oounty 
lying  south  of.  and  Including,  ttte  towna 
of  Stratford,  Odell,  IXunmer,  and  Cambridge. 

Grafton  County.  The  entire  oounty. 

HUlshoro  County.  The  entire  county. 

Merrimack  County.  The  entire  county. 

Rockingham  County.  The  entire  county. 

Strafford  County.  The  entire  county. 

Sullivan  County.  The  entire  county. 

(3)  Sujypreuive  area.  None. 

New  JnsxT 

(1)  Generally  infested  area.  The  aotlra 
State. 

(2)  Suppressive  area.  None. 

Nsw  Took 

(1)  Generally  infested  aret. 

Albany  Oounty.  T^ie  entire  county. 

Bronx  County.  The  entire  oounty. 

Broome  County.  The  entire  county. 

Chenango  County.  The  entire  oounty. 

Clinton  Countj^.  The  entire  oounty. 

Columbia  County.  The  entire  county. 

Pelatoare  County.  The  entire  oounty. 

Dutchess  County.  The  entire  county. 

Essex  County.  The  entire  oounty. 

Franklin  County.  All  of  the  coun^.  ax- 
cept  the  town  of  Altamont. 

Fulton  County.  The  entire  coimty. 

Greene  County.  The  entire  county. 

Hamdton  County.  Tha  entire  county. 

Herkimer  County.  The  towns  of  Oolumlila, 
Danube.  Palrfleld,  Prankfort,  Oerman  Platta, 
Htaklmer,  Lltchfleld,  Little  nuis,  ICaahelm. 
Newport,  Norway,  Ruaela,  Salisbury,  Schuyler. 


Stark.  Wamn.  and  Wlnfleld;  and  tba  dtv  of 

UtUe  Palls. 

Kings  Oounty.  The  entire  oounty. 

Madiaon  County.  The  entire  oounty. 

Montgomery  County.  The  entire  county. 

Kassau  County.  The  entire  county. 

New  York  County.  The  entire  cotmty. 

Oneida  County.  AU  of  the  county  except 
the  towns  of  Ava,  BoonvUle.  and  Py>re8tport. 

Onondaga  County.  The  entire  county. 

Orange  County.  The  entire  county. 

Otsego  County.  The  entire  county. 

Putnam  County.  The  eiitlre  ooimty. 

Queens  County.  The  entire  oounty. 

Rensselaer  County.  The  entire  county. 

Richmond  County.  The  entire  county. 

Rockland  County.  The  entire  oounty. 

St.  Lawrence  County.  Tto*  towns  of  Brasher, 
Hbpklnton.  Lawrence,  Louis vlUe,  Massena 
Norfolk,  ParlahTUle,  and  Stockholm. 

Saratoga  County.  The  entire  county. 

Schenectady  County.  The  entire  county. 

Schoharie  Oounty.  The  entire  county. 

Suffolk  County.  The  entire  county. 

SulHvan  County.  The  entire  county. 

Ulster  County.  The  entire  county. 

Warren  County,  liie  entire  oounty. 

Washington  Cotmty.  The  anilra  county. 

Westchester  County,  itxe  enUia  oounty. 

(3)  Suppressive  area. 

Jefferson  County.  The  towns  of  BiownvUle. 
CJ^>e  Vincent,  Clayton,  LeRay,  Lyme,  Orleans, 
and  Pamella;  and  the  city  of  Watertown. 

Monroe  County.  The  town  of  Fenfleld. 

PXMMSTI.VAMIA 

(1)  Generally  infested  area. 

Adams  County,  "me  entire  oounty. 

Berks  County.  The  entire  county. 

Bradford  County.  The  entire  oounty. 

Bucks  County.  The  entire  county. 

Carbon  County.  The  entire  oounty. 

Centre  County.  The  entire  oounty. 

Chester  County.  TTie  entire  county. 

Clinton  County.  The  entire  county. 

Co2umtKa  County.  The  entire  oounty. 

Cumberland  County.  The  entire  county. 

Dauphin  County.  Hie  entire  oounty. 

Delaware  County.  The  entire  county. 

Huntingdon  County.  The  townships  of 
Barree,  Jackson,  and  Miller:  and  the  bor- 
oughs <a  Cornpropsta  Mills,  XnniSTllle. 
Greenwood  Furnace,  McAIevys  Ptort,  and 
Saulsbury. 

JuTitata  County.  The  entire  oounty. 

Lackawanna  County.  The  entire  oounty. 

LaTicaster  County.  The  entire  oounty. 

Lebanon  County.  The  entire  county. 

Lehigh  County.  The  entire  oounty. 

Luzerne  County.  The  entire  county. 

Lycoming  County.  The  entire  county. 

Mifiin  County.  The  entire  county. 

Monroe  County.  The  entire  county. 

Montgomery  County.  The  entire  county. 

Montour  County.  The  entire  oounty. 

Norttiampton  County.  The  entire  oounty. 

Northumberland  County.  The  entire 
county. 

Perry  County.  Tlie  entire  countyi 

Philadelphia  County.  The  entire  oounty. 

Pike  County.  The  entire  oounty. 

SohuylkiU  County.  Tha  entire  oounty. 

Snyder  County.  The  entire  county. 

8usq%tehanna  County.  The  entire  oounty. 

Sullivan  County.  The  entire  county. 

Union  County.  The  entire  county. 

Wayne  County.  The  entire  county. 

Wyominy  County.  The  entire  county. 

Torfc  County.  The  entire  oounty. 

(3)  SMppresttoe  area.  Nona. 

Bhodi  ISlams 

(1)  Generally  infested  area.  The  entire 
State. 

(3)  Suppressive  area.  Nona. 


(1)  Generatty  infested 

Addimm  Oounty.  tha  entire  oounty. 
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Bennington  Oounty.  Hie  entire  county. 

Caledonia  Counljy.  The  towns  nf  Tfamat. 
Danville,  Gorton,  Haidwlrk.  Klrby.  ""-Yrw. 
Ryegate,  St.  Jobnakuiy.  l°*Httn.  ami  Watar- 
ford. 

C/ilttenden  County.  The  entire  oounty. 

Essex  County.  The  towns  of  Concord, 
Granby,  GiUldbaU,  Luneabure.  MaWetmr 
and  Victory.  ' 

Franklin  County.  The  mtire  oona^. 

Grande  Isle  County.  The  entire  county. 

LamoiKe  Oonnty.  The  entire  cotmty. 

Orange  Oounty.  OSw  anttre  county. 

Rutland  Cammtj/.  The  ttitire  county. 

Washington  County.  The  entire  county. 

Windham  County.  The  entire  county. 

Wiridsor  County.  The  entire  county. 

(2)  Suppressive  area.  None 


(b)  The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
browntail  moitb  i«gu9ated  areas  within 
the  meaning  of  the  provisions  of  this 
subpart;  and  each  regulated  areas  are 
hereby  divided  into  generally  infested 
areas  or  suppressive  areas  as  intiicRtfd 
below: 

MaiNx 

(1)  Generally  infeeted  ana. 

Cumberland  County.  The  towns  of  Bruns- 
wick, Cape  Elizabeth,  Cumberland,  Falmouth, 
Preeport,  Gray,  Oorham,  BarpaweO.  North 
Tarmovtfa,  Pownal,  Soa^boro,  Windham,  and 
Yarmouth;  the  cities  of  Portland,  South 
Portland,  and  WeetljroOk;  and  the  oftSboee 
islands  within  the  Casoo  Bay  area  of  Cum- 
berland County. 

Sagadahoc  County.  The  towns  of  Arrowslc, 
Georgetown,  PhippcAnirg,  West  Bath,  and 
Woolwich:  the  ctt^  of  Bath:  and  the  offshore 
Islands  within  the  Cssco  Bay  area  of  Saga- 
dahoc County. 

(2)  Suppressive  area. 
York  County.  The  entire  county. 

MASSACH  VHh  VVH 

(1)  Generally  infested  area. 

Barnstable  County.  The  towns  of  Barnsta- 
ble, Dennis,  Provlnoetown,  Truro,  and 
Tarmouth. 

(2)  Suppressive  area. 
Barnstable  County.  The  towns  of  Brewster, 

Chatham,  Eastham,  Harwich,  Orleans,  and 
Wellfleet. 

Nxw  HAUPSKata 

(1)  GenertOty  infested  area.  None. 

(2)  Suppressioe  area. 
Belknap  County.  The  entire  county. 
Carroll  County.  The  tomis  of  Brookfleld, 
Effingham,  Freedom.  Moultonborough,  Os- 

slpee.  Sandwich,  Tamworth,  Wakefield,  and 
Wolfeboro. 

HUlsborough  County.  The  enttte  county. 

Merrimack  Cotntty.  Tk»  entln  county. 

Rockingham  County.  The  entire  county 

Strafford  Cotmty.  Tlie  entire  county. 

(Sees.  8,  9,  37  Stat.  818,  as  amended  sec 
lOa,  71  Stat.  33;  7  VAC.  161.  1«2.  IMae-  88 
PJl.  16210,  as  amended;  38  PJl.  361-  7  istL 
301.45-2)  ^^ 

This  amendment  shall  become  effective 
upon  publication  in  the  Fewbiuu.  Itseis- 
TER  (6-22-72>. 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  tafestiMoiis  of  the  gypsy 
moth  exist  «r  ace  Ukely  to  exist  in  the 
civU  dlvlsiais  and  parts  of  civil  divisions 
listed  as  legiflated  areas  ia  paragraph 
(a),  or  that  it  is  imfsaiji  te  TevulM* 
such  areas  because  of  their  proximity 
to  gypsy  moth  infestations  or  their  in- 
separability ier  vnnaltee  enforcement 
purposes  from  gypsy  moth  infested  local- 
lues.  The  Deputy  Administrator  has  also 


determined  that  Inftatatians  of  tbe 
browntail  moth  exist  or  are  Hk^y  to 
exist  in  tte  ctvtt  dhMom  and  parts  of 
civil  divisions  listed  as  regulated  areas 
in  paracraph  (b),  or  that  It  Is  neces- 
sary to  regulate  such  areas  l>ecause  of 
their  proximity  to  browntaQ  moth  infes- 
tations or  their  inseparaMIitsr  tor  quar- 
antine enforcement  purposes  from 
browntail  moth  Infested  localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the  State 
have  been  designated  as  regiteted  «r«as. 
is  enforcing  a  quarantine  or  regtdation 
with  restrictions  on  Intrastate  movement 
of  the  regulated  articles  substantially 
the  same  as  the  restrictions  on  Interstate 
movement  of  such  articles  Impoeed  by 
the  quarantine  and  regulations  in  this 
subpart,  and  that  designation  of  less 
than  the  entire  State  as  a  regulated  aiva 
wm  otherwise  be  adequate  to  prevent  the 
Interstate  spread  of  the  gypsy  moth  and 
browntaU  moth.  Therefore,  such  civil  di- 
visions and  parts  of  civil  divisions  listed 
above  in  pu«graiA  (a)  are  designated 
as  gypsy  moth  regulated  areas  and  those 
listed  in  paragraph  (b)  are  designated 
as  browntail  moth  regulated  areas. 

This  amendment  adds  to  the  gypsy 
moth  regulated  areas  all  or  parts  of  Mm 
f oUowlng  previously  nooreguMed  eoun- 
ties:  New  Castle  Ooonty  In  Delaware. 
Cecil  and  Kent  Counties  in  Maryland. 
Onondaga  and  Monroe  Counties  In  New 
York  and  Adnns.  Bnufford,  Clinton, 
Cumberland,  Huntingdon.  Juniata.  Ijr- 
comin«.  Mifflin,  Perry,  Snyder.  Union, 
and  York  Counties  In  Pennsylvania  The 
gypsy  moth  regulated  area  has  been 
extended  in  some  iH«vieu8ly  regulated 
counties.  There  is  no  change  In  the 
browntail  moth  regulated. 

This  document  Imposes  restrlctfans 
that  are  necesaary  In  order  to  prevent 
toe  dissemination  of  the  gypsy  motto  and 
the  browntail  moth  and  should  be  made 
effective  proniptly  to  aoooraplish  its  pur- 
pose in  the  public  interest.  Accordingly 
It  is  found  upon  good  cause,  under  the' 
administrative  procedure  provinoos  of 
5  D.S.C.  553,  that  notice  and  other  tmhtk: 
procedure  with  respect  to  the  foregotag 
regulation  are  impraetteable  and  con- 
trary to  the  public  toterest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  In  the 

PXDERAL  REGISTra. 

Done  at  Washtogton.  D.C.,  this  16th 
day  of  June  1972. 
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August  28, 1912,  as  amended,  and  section 
106  of  the  Federal  Plant  Itest  Act  (7 
T3S.C.  161.  162.  160ee).  and  I  801.46-3  of 
the  Oypsy  Motb  and  Browntail  Moth 
Quarantine  regulations,  7  cnt  a01.4fr-l, 
as  amended,  a  aopplwiwtal  reguMion 
deslgnatinK  ha^ardoui  mobile  home 
parks  and  recreational  sites,  7  CFR 
301.45-2C,  Is  hereby  Issued  to  read  as 
follows: 

§301.45-2c     List   of  haaardoas   mobile 
home  parka  and  j 


The  mobile  home  parks  and  z«crea- 
tional  sites  listed  below  are  hereby  desig- 
nated as  gypsy  moth  hazardous  mobUe 
home  parks  and  recreational  sites  within 
the  meaning  of  the  provisions  of  this 
subpart;  and  are  hereby  divided  Into 
hazardous  mobile  home  parks  and  haz- 
ardous recreational  altes  as  indicated 
below. 

(a)  Hazardotu  recreational  aUm. 

CoMwxcneoT 

rotjm— Presto* 
Mount  Lewis  Campsite. 

(b)  Hazardous  mobOe  home  parks. 

CONNXCXVUT 
TUMWaaj)  COUMTT 

Toum — Danbury 


L«0  O.  K.  IVESSON. 

Acting  Deputy  Administrator. 
Plant  ProtoeOon  and  Qvttrun- 
tine  Prograyns. 

IPR  Doc.72-9446  PUed  8-81-7«;8:5a  am] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Gypsy  MoHi  and  Browntail 
Mwfh 

List  or  Hazahdops  Mobim  Hoki  Parks 
Am  Raoannomi, 


PuTBUMit  to  9m  provisions  of  aeettens 
8  and  9  of  ttie  Plant  Quarantine  Act  of 


Beaver  Brook  Trailer  Park. 

Candlewood  Mobile  Home  Park. 

Davis  TraUer  Paik. 

EddyvlUe  Trailer  Park. 

Jenaeaa.  Inc.  (Lakevlew) ,  Mobile  Bo^  Pajk. 

Meadowbrook   Vista  MobUe  Home   SIta. 

MUl   puin   ■QaUer   Park.  ^^ 

Pleasantwood  TraUer  Paik. 

Toum — Newton 
Market  Trend  MobHe  Home  Paik 
Meadowbrook  Terraee  McMMle  !«■— t*  pm^ 
Midway  Trailer  Park. 

Toum — Norwalk 
KeUy's  Mobile  Home  Park. 
LaporU's  Trailer  Paik. 
Passero's  MobUe  Home  Paik. 
Same's  MobUe  Home  Paik. 

Tomn—gtuUon 
PalrchUd  Helghta,  Inc.,  itaBer  Paik 
Sunnyside   MobUe  Borne  Auk. 
WoodUnd  MobUe  Home  Park. 

Town~We»tport 
Imperial  Trailer  Paik. 

RASTroaa  oomnr 

T0im    Brietal 

Kltmart  Mobile  Home  Site. 
Pine  TraUer  Park. 
Riverside  MobUe  Bome  Paik. 

Town    Bmtt  BmtftHl 
ZUvermead  MobUe  Home  Auk. 

Toum — ^VarlbOTV 
Marlboro  MobUe  «*— it  Paik. 

Toum^-PlaliuHUe 

'"S!!2'''  '"''•    <*^  Ome).  WMte  Borne 
park. 

Turner's  TraUer  Park. 

Toumr-southington 

Porest  HUl  MobUe  Home  Paik. 

Jensen's,  Inc.  (Cedar  OirtMs).  1 

Paik.  ~»~-^/. 


^ 


No.  lai- 
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J«nMn's,  Inc.  (Three  Gardens),  Mobile 

Park. 
Taylor's  MobUe  Home  Park. 

Toten — South  Windsor 
Zema's  Trailer  Park. 
TraUer  Village  MobUe  Home  Park. 

Toxon— Vernon  (RockvOle) 
High  Manor  MobUe  Home  Park. 

UTCHrXZLD   COWWTT 

Town — NetB  miford 

American  Mobile  Home  Sales. 
Lord's  Trailer  Park. 
West  Palls  TraUer  Court. 

Town — Terryville  (Plymouth) 

James  R.  Duff  Trailer  Park. 

Jensen's,  Inc.  (Lakeside) ,  MobUe  Home 

Town — Thomaaton 
AnotU's  Trailer  Park. 

MmOLXSXX   COUNTY 

Town — Clinton 

Carrol  Biirnbam  Trailer  Park. 
Cedar  Grove  Trailer  Park. 
Dud's  Trailer  Ptu-k. 
Evergreen  Mobile  Home  Park. 
Goodrich  Trailer  Park. 
Meadow  Road  Trailer  Park. 
YD  Trailer  Park. 

Town — East  Hampton 

Mol^Ue  Home  VlUage. 
Pine  Trailer  Park. 

Town — Xillingaworth 

Jensen's,  Inc.    (Beachwood),   MobUe   kome 


Park. 


Park. 


Toum — Westbrook 


Green  Acres  MobUe  Home  Park. 
Jensen's,  Inc.  (Grove  Beach),  MobUe  Rome 
Park. 

KEW  HAV»r  COUNTT 

Town — Beacon  Falls 

Beacon  Palls  Trailer  Park. 
Valley  Mobile  Home  Sales. 

Toum — Bethanp 

Ed's  Trailer  Park. 

Town — Branford 

Bagley's  Mobile  Home  Park. 
Hamilton  Trailer  Park. 
Highland  Park  No.  1  TraUer  Park. 
Highland  Park  No.  2  Trailer  Park. 
Kaydee  Klobile  Home  Park. 
Lamphler'8  Cove  Trailer  Court. 
O'ConneU's  Mobile  Home  Park. 
Paved  Lane  Mobile  Home  Park. 
Pine  Grove  Mobile  Home  Park. 
Ralph  Delucla  Mobile  Home  Park. 
Shoreline  Trailer  Court. 

Toton — Guilford 

Francis  Trailer  Park. 

Town — Jlf  er<den 

Greenwood  MobUe  Home  Park. 
New  England  TraUer  Park. 
Smitty's  Mobile  Home  Court. 
Woodland  TraUer  Park. 


Town — Milford 


Pa: 


les.  Inc. 
es  MobUe  Home  Park. 
Hayes  "nailer  Park. 
Ryder  TraUer  Park. 
Twin  Oaks  TraUer  Park. 

Toton — Naugatueh 

Baker's  TraUer  Park. 
Idlevlew  TraUer  Park. 
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Vaaey  MobUe  Home  Park. 
Weber  TraUer  Park. 

Town — North  Branford 

Pleasant  Acres  MobUe  Home  Park. 
Russ  Anderson's  MobUe  Home  Paiic 

Toum— Orange 
Trallertown  MobUe  Home  Park. 
Toton — Prospect 
Harmony  Acres  MobUe  Home  Park. 
Town — Wallingford 

Henry's  TraUer  Park. 
MlUer's  TraUer  Court. 
Restland  MobUe  Home  Park. 
Sunny  Acres  MobUe  Home  Park. 
Three  Oaks  MobUe  Home  Park. 

Town — Waterbury 

Ray  E.  Relmer  TraUer  Park. 

Town — West  Haven 

Hebb's  TraUer  Park. 

Toum — Yalesville  (Wallingford) 

Gopoian  MobUe  Home  Park. 
Lorlng  MobUe  Home  Court. 

Nrw   LONDON   COWNTT 

Town — Baltic 

Pleasure  Valley  Mobile  Home  Park. 

Town — Griswold 

Country  MobUe  Estates. 
Dzledzlc  TraUer  Park. 
Lakevlew  Mobile  Home  Park. 
Usee  TraUer  Park. 
TUtlng  Rock  Mobile  Home  Park. 

Town — Groton 

Ackley's  Hi-Rock  TraUer  Park. 
Buddington  Road  MobUe  Home  Park. 
Candlewood  MobUe  Home  Park. 
Conning  Towers  Mobile  Home  Park. 
Dolphin  Trailer  Park. 
Drive-In  Trailer  Park. 
Groton  MobUe  Home  Park. 
Groton  MobUe  Home  Salee. 
Highland  Avenue  Trailer  Park. 
Long  Cove  Mobile  Home  Park. 
MobUe  Gardens  of  Groton. 
Roger's  TraUer  Park. 

Town — Ledyard 

Avery  Hill  Acres. 
Baudro  TraUer  Park. 
ClUTord  Stimpson  TraUer  Sites. 
Colonel  Ledyard  TraUer  Park. 
Lampasana  Trailer  Site. 
Nolan's  Acres  TraUer  Park. 
Pitt's  Trailer  Site. 
Rocky  Knoll  TraUer  Park. 
Warner's  TraUer  Park. 
Wlckson's  MobUe  Home  Park. 

Town — Lisbon 

Lisbon  Mobile  Home  Park. 
Tunnel  HUl  Mobile  Home  Park. 

Town — MontvUle 

Busy  Beaver  Trailer  Park. 
Lamb's  TraUer  Park. 
L.  Rioux  Trailer  Park. 
Oakridge  Trailer  Park. 
Russell's  TraUer  Park. 
Sherman  TraUer  Park. 
UTZ  TraUer  Park. 
Vlens  TraUer  Park. 

Jensen's,  Inc.  (Marina  Cove),  Mobil*  Home 
Park. 

Toum — Mystic  (Groton) 

Whipple's  MobUe  Home  Park. 

Tow9 — North  Stonington 

A.  Morgan  Stewart  Mobile  Home  Park. 
Arlington  Acres  Mobile  Home  Park. 


Town — Norwich 

BUlside  MobUe  Home  Park. 
Little  Valley  MobUe  VUlage. 
Oakland  Heights  MobUe  Home  Park. 
Sunny  Water  MobUe  Home  Park. 

Toum^-Oakdale  (Montville) 

C.  Fox  TraUer  Park. 
Parroza's  Trailer  Park. 
Stefanskl's  TraUer  Park. 

Toum^Stonington  (Mystic) 
Fair  Acres  MobUe  Home  Park. 
Wheelerbrook  Mobile  Home  Park. 

Town—TaftviUe  (Norwich) 
Beauregard's  MobUe  Home  Park. 
Town — Waterford 
Woodland  TraUer  Park. 

TOLLAND    COUNTY 

Town — Bolton 

Anderson  MobUe  Home  Park. 
Porcheron  Trailer  Park. 
SUversteln  TraUer  Park. 

Toum — Coventry 

Lakefront  MobUe  Home  Park. 

Toum — Mansfield 

Burkamp  Trailer  Park. 

Jensen's,  Inc.  (RoUlng  HUls),  MobUe  Home 

Park. 
Mansfield  MobUe  Home  Manor. 
Route  33  TraUer  Park. 

Toum — Merrow  (Mansfield) 

Valley  MobUe  Home  VUlage. 

Town — Storrs  (Mansfield) 

Arrow  Acres  Trailer  Park. 

Town — Vernon 

Cbarest  Mobile  Home  Park. 

Toum — Willington 

Individual  Lots:  Individual  lots  an 
NavraUl,  WUUams,  and  Inchon  Roads,  in- 
cluding aU  mobile  homes  on  dirt  side  roads 
leading  from  the  above  named  roads. 

WINDHAM   COUNTY 

Toum — Brooklyn 

Paradise  Lake  Trailer  Sites. 
Safeguard  MobUe  Home  Storage. 

Toitm — Canterbury 

Longvlew  MobUe  Home  Estates. 

Toum — Killingly 

Carol  Conrad  Trailer  Park. 
Ferreira's  MobUe  Haven. 
Idle  Hours  Mobile  Home  Park. 

Town — Plainfteld 

Laporte's  TraUer  Park. 
Plalnfleld  MobUe  Home  Park. 
Westvlew  Terrace. 

Toum — Willimantic  (Windhcm) 

Pinecreet  TraUer  Park. 

Toum — Windham 

Mazzola's  TraUer  Park. 

Massachusetts 

BARNSTABLE   COUMTI 

Toum — South  Dennit 
Alrilnes  Mobile  Home  Park. 

BEBXSHXU!  COUNTT 

Town — Cheahir» 
Kitchen  Brook  IVaUer  Park. 
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rotm— £m 
Mountain  View  Trailer  Paik. 


roufii — Chiovpve 
OiU  Trailer  Park  &  SalM. 

g>own — WestftOd 
Oaks  MobUe  Home  Park. 

xumronf  coumtt 
X^oini — ^exbofo 
Raceway  Mobile  Heme  Park. 

Toum — Hotbrotik 
Mofaa's  MoWle  Home  Park. 

woRCESTxx  coTonr 
Town — Aubvm 
American  MobUe  Home  Park. 

Town — Brookfleld 
Wagon  Wheel  Mobile  Home  PaA. 
Tonan — Lunenburg 
Pine  Rest  Mobile  Home  Park. 

Tcmn — 5hrev«k«rjr 
Edgemere  MobUe  Home  Park. 
Nrw  Jebskt 
An  mobile  borne  parks  In  the  State. 
New  York 

WtOtrX  OOUMTT 

All  mobUe  home  paite  in  oeunty. 

COLUMBIA  COUNTT 

Tavm — Kinderhook 
Stones  TnOler  Park. 

DUTCHESS  COUNTT 

AU  mobUe  heme  parks  In  eexmtgr. 

FUL1<UM   COUNTT 

Town—GIoversviUe 
OO-Z  Mobile  HOme  Park. 

GREENE  COUNTT 

Town — Cairo 
Ohlck-a-dee  Trailer  Court. 

HMIHTMEl  COUMTI 

Te«on— /lion 
BattontoaU  Ttsiker  Park. 

Town — Little  Falls 
Homestead  Trailer  Parte  &  Sales. 

Toumship— Schuyler 
Green  Acres. 
Skyline  MobUe  Home  Park. 

KINGS  COUNTT 

AU  mobUe  hoBseiMrks  In  oouaty. 

KASBAV  COUNTT 

AU  mobile  home  parks  In  couutr. 

NEW  YORK  COUNTT 

AU  mobUe  home  parka  in  oovmty. 

ONEIDA  COUNTT 

Toum — New  tlartford 
Wald-Mar  Pack. 

X-rtsure  VaUey  KobUe  Home  Paik. 


RmeS  ANB  REGUlAnONS 


DMRter  TraBer  Paik. 
»«JH  Trailer  Park. 


AU  mobUe 


AU  mobUe  honse  paiks  la 
4U)Birs  oo^^Tl 
AU  mol>ite  ikome  parks  in  oountT. 

aiCHMOMD  COUMTT 

AU  mobUe  home  parks  In  couutf. 

BOCKLAMB  OOUNTT 

All  mobile  home  parks  la  oarunty, 

SABATOOA  COUNTT 

Town—MaUm 
Malta  MobUe  Homes. 

Toton — Saratoga  Springs 
Belbj  ITaHer  Court. 

BCHENCCTADT  OOWITt 

Toum — Scotia 

fteffs  Modem  Ttatler  Ooort. 
Bejaolds  Trailer  Conrt. 

varratx.  coonti 
J^  BtobUe  home  furlu  in  oeutitr. 

suLLnrAsr  Otfuwii 
AU  mobile  home  parks  in  county. 

Xn^TEB   COUNTT 

All  mobile  home  parks  in  ooiuKy. 

WfcSlCUEBm   COUNTT 

AU  mobUe  home  parks  la  county. 
^DorsYi^aaia 

TtEWirW  COUNTY 

AU  mobile  home  parks  in  county. 

BOCKS  aavmrt 
An  mobile  home  parks  in  county. 

CARBON   COUHTT 

AB  mobile  home  parks  la  comaty. 

I.ACKAWANNA   CUUMl'I 

AU  mobUe  home  parks  in  county. 

i^EmoH  cotnrrT 
AU  mobile  home  parks  in  ootmty. 

I.UIMIIMK  CODMTT 

AU  mobile  home  parks  In  eeanty. 

MOetaoE  OOUNTT 

AU  mobile  home  parks  in  ootavty. 

xoKTBOMUT  OMnm- 
AU  mobile  home  parks  in  county. 

xosTBAMPTaar  coumtt 
AU  mobile  home  parks  In  county. 

"'^^^Bai^HXA  COUMTT 

AU  mofaUe  borne  parka  in  county. 


An  mobUe  home  parks  In  county. 

■caCTi.xaLi.  cpuaii 
An  mobile  home  parks  in  oounty. 


ABawbUs 


^Bald  HUl  MobUe  Paik. 

Town^West  Oreenwioh 
Morton's  MobUs  Park. 


The  Pines  TraUer  Park. 

Totgn—Gl»euter 
WeU  Oleoeeter  ZTaUer  fack. 


Town—Chartutown 

Bordw  HoU  MobUe  Home  I^ik. 
Indian  Cedar  TraUer  Park. 


SfobUe  vniaee,  lae. 

roion — North  Kingstoum 

Klogstown  JAibUe  HoBkaa,  nrk  and 
Lynch's  TiaUar  Pack. 


Tamn    Biehwiomt 

Hillsdale  M<Mle  Home  Paik. 

(Sees.  8.  9,  37  SUt.  818,  as  amended,  sec.  106 
71  Stat.  83;  7  TTfl.C.  1«1,  l«a,  iWee;  S»  FJl! 
1«10,  as  amended,  87  FJl.  «317.  WOT;  7  K3PK 
M1.45-ae) 

This  list  of  gypsy  moth  h^MT^^jpufl  gut- 
Vie  home  parks  aad  iccreaUonal  ^i*n 
shaJl  b^ome  eflecUye  upon  piiMtpaMan 
m  the  FtoxEAL  RaciSTu  (B-a3-Ti). 

The  DeiJuty  ArtminUtrator  ot  the  Ani- 
mal aod  Fiant  Health  Inapeetioa  Serv- 
ice has  determined  that  Jn  the  above- 
listed  mobile  liome  packs  and  xeczsa- 
tional  sites  gypsy  moth  has  beai  found, 
or  there  is  reason  to  bdieve  that  gypv 
moth  is  present,  or  there  is  «  risk  ot  in- 
f  ^tation  of  the  gypsy  moth  because  of 
the  proximity  to  inf  esUtion  of  the  gysey 
moth.  Hierefbre.  the  listed  mobile  >»otne 
Paifcs  and  recreatioBal  sites  are  heteby 
designated  as  hazardoiM. 

TUs  document  invoses   lestrietteis 
tt»t  are  necaasaiy  im  order  to  pumvmt 

the  spread  of  the  gypsy  moth  and  ehwiM 
be  made  effectiae  prwM^Air  to  «xsam- 
plish  its  purpose  in  the  public  iatereet 
Accordingly  it  is  found  under  the  adoda- 
l^teative  Pfoeeduic  provlaiiRM  of  £  UBJC, 
MS,  that  notice  and  other  pUfaHc  psooe- 
dure  with  regard  to  this  action  are  im- 
practicable and  unnecessary,  and  good 

cause  is  fefund  fornndctag  this  docnment 
effective  less  than  30  days  after  pubUca- 
tt«i  In  the  Ftonuo.  Raaatn. 

d.?^jiLTSS^^**^«*°°'  ^-C-  the  16th 
(niy  01  Jane  1972. 

Acting  Detmtn  AdmimUtnitor 
Animal  and  PUuU  HmUh  In- 
spection Service 
IFR  Doc.7»^M«  Piled  »-ai-7*J:M  amj 
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Chapter   VII — Agricultural    Stabiliza- 
.  tion     and     Conservation     Service 
(Agricultural  Adjustment),   Depart- 
ment of  Agriculture  i 

SUBCHAPTER  »— f  AIM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

[Amdt.  13] 

PART  730~RICE 

Subpart — Rice  Marketing  Quota  Reg- 
ulations for  1967  and  Subsequent 
Crop  Years 

1972  Rate  of  Penaitt 

Basis  and  purpose.  The  amendment 
herein  is  issued  imder  and  in  accordance 
with  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
UJ3.C.  1281etseq.). 

The  purpose  of  this  amendment  is  to 
announce  the  rate  of  penalty  applicable 
to  excess  rice  produced  in  the  1972  crop 
year. 

Under  the  Act,  the  penalty  rate  per 
pound  oa  the  farm  marketing  excess  is 
equal  to  65  per  centum  of  the  parity 
price  per  poimd  for  rice  as  of  Jime  15  of 
the  calendar  year  in  which  the  crop  is 
produced. 

Since  rice  will  shortly  be  harvested  in 
some  parts  of  the  rice-producing  areas 
and  since  the  rate  of  penalty  is  essential 
in  computing  the  amoimt  of  penalty  on 
any  excess  rice  production,  it  is  import- 
ant that  this  amendment  be  issued  and 
made  effective  as  soon  as  possible.  In  ad- 
dition, calcTilation  of  the  rate  of  ipenalty 
is  a  mathematical  determination.  Ac- 
cordingly, it  is  hereby  found  that  com- 
pliance with  the  notice,  public  proce- 
dure, and  effective  date  requirements  of 
5  n.S.C.  553  is  unnecessary  and  contrary 
to  the  pubUc  interest,  and  this  amend- 
ment shall  become  effective  as  provided 
herein. 

The  subpart — Rice  marketing  quota 
regulations  for  1967  and  subsequent 
crop  years  (32  FJl.  8666)  as  amended,  Is 
amended  as  follows : 

Section  730.22  is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to  read 
as  follows: 

8  730.22     Rale  of  penalty. 

•  •  •  TTie  rate  of  penalty  applicable 
to  the  1972  crop  of  rice  shall  be  5.20  cents 
per  pound.  This  is  65  per  centum  of  the 
parity  price  as  of  June  15,  1972,  which  Is 
determined  to  be  |8  per  cwt.,  or  8.00 
coits  per  pound. 

(S«C8.  366,  376,  62  Stat.  62,  as  amended,  66, 
as  amended;  7  U.S.C.  1366, 1375) 

Effective  date:  Date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  June  9, 
1972. 

Kekneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization  and   Conservation 
Service. 

[PR  Doc.72-9396  Filed  6-31-73:8:47  am] 


RULES  AND  REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Valencia  Orange  Reg.  397] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.697     Valencia   Orange   Regulation 
397. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908.  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agrlctiltural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting sigreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Regmter  (5  UJ3.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, smd  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  lui  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.^tncluding  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  hau- 
lers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  spec- 
ified; tmd  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 


which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  wsis  held  on  Jxme  20, 1972. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  23.  1972,  through  June  29. 1972,  are 
hereby  fixed  as  follows : 

(1)  District  1:  222,000  cartons; 

(11)  District  2 :  264.000  cartons ;  and 
(ill)  District  3 :  114.000  cartons. 

(2)  As  used  in  this  section,  "handler," 
"District  1."  "District  2."  "District  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 21, 1972. 

Paxtl  a.  Nicholson. 
Deputy    Director.    Fruit    and 
Vegetable   Division.    Agricul- 
tural Marketing  Service. 

[FR  Doc.72-9567  FUed  6-21-72;  11 :66  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  G— MISCELLANEOUS  REGULATIONS 
[AIr«38(440)  ] 

PART  1890g— DAVIS-BACON  AND 
RELATED  ACTS 

Wage  Determinations 

Part  1890g.  Title  7.  Code  of  Federal 
Regulations  (35  F.R.  14442)  is  amended 
by  revising  various  sections  and  para- 
graphs due  to  procedural  changes  re- 
quired by  the  Department  of  Labor.  In 
connection  with  these  requirements,  Re- 
gional Administrators  of  the  Employ- 
ment Standards  Administration  became 
officially  responsible  for  project  wage 
determinations  on  March  6,  1972,  and 
requests  for  such  determinations  under 
Davis-Bacon  and  related  acts  are  to  be 
sent  to  the  appropriate  Regional  Admin- 
istrator Instead  of  to  the  Solicitor  of 
Labor. 

As  amended,  the  revised  sections  will 
read  as  follows: 

§  1890g.2     Contacts    with    the    U.S.    De- 
partment of  Labor. 

All  contacts  with  the  n.S.  Department 
of  Labor,  except  requests  for  wage  deter- 
mination or  redetermination  and  fol- 
lowup  action  to  requested  wage  determi- 
nations, will  be  handled  through  the 
Farmers  Home  Administration  National 
Office. 

§  1890g.3     Requesting   wage   determina- 
tion. 

A  Department  of  Labor  form.  Form 
DB-11.  "Request  for  Determination."  will 
be  used  in  requesting  a  wage  determina- 
tion for  each  construction  contract.  The 
County  Supervisor  will  fill  out  Form  DB- 
11  with  the  assistance  of  the  applicant's 
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architect  or  engineer,  or  where  applicant 
does  not  employ  an  architect  or  engineer, 
with  FHA  personnel.  Form  DB-11  will 
be  sent  to  the  Regional  Administrator. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor  as  soon  as 
practical  and  in  no  case  less  than  45  days 
prior  to  the  anticipated  date  of  adver- 
tising or  informal  request  for  bids.  This 
timing  is  essential  because  minimnrri 
wage  rates  must  be  incorporated  in  the 
proposed  contract  documents  released  to 
bidders. 

§  1890g.4     Issuance  of  wage  determina- 
tion. 

A  Department  of  Labor  Form  SOL-123. 
"Wage  Determination  Decision,"  which 
incorporates  the  wage  determination  by 
the  Department  of  Labor,  will  be  trans- 
mitted through  the  State  office  to  the 
County  Supervisor.  The  County  Super- 
visor will  retain  one  copy  for  his  files 
and  forward  the  remaining  copies  im- 
mediately to  the  applicant  for  transmit- 
tal to  its  engineer  or  architect  if  one  is 
employed  or  for  transmittal  to  prospec- 
tive contractors. 

•  •  •  •  • 

§  1890g.5     Redetermination  or  extension 
of  wage  rates. 


RULES  AND  REGULATIONS 

Development    and    Cooaervatlon,    86    F.B. 
21629;  order  of  Director,  CEO,  29  FJl.  14764) 

Dated:  June  1.  1972. 

Joseph  Hasprat. 
Deputy  Administrator. 
Farmers  Home  Administration. 

[PR  Doc.72-9398  FUed  6-21-72:8:47  am] 
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the  beneficiary's  entry  tnto  the  United 
States.  The  approval  of  any  petition  Is 
automatically  terminated  when  the  peti- 
tioner dies  or  files  a  written  withdrawal 
of  the  petition  before  the  beneficiary 
arrives  In  the  United  States. 


Title  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and 
Naturalization  Service 

PART  214— NONIMMIGRANT 
CLASSES 

CFR  Correction 

In  !  214.2(k)  appearing  on  page  66  of 
title  8.  revised  as  of  January  1.  1972.  a 
sentence  as  added  at  36  FJl.  8660. 
May  11, 1971.  was  inadvertenUy  omitted. 
As  corrected,  §  214.2 (k)  read  as  follows: 

§  214.2  Special  requirements  for  ad- 
mission, extension,  and  maintenance 
of  status. 


(b)  When,  due  to  unavoidable  circum- 
stances, a  determination  expires  after  the 
bid  opening,  but  before  the  award,  a  re- 
quest for  an  extension  of  the  expiration 
date  may  be  requested  from  the  Re- 
gional Administrator.  Such  request  shall 
include: 

(DA  copy  of  the  original  determina- 
tion. 

(2)  A  statement  fully  supporting  the 
necessity  of  an  extension  outlining  clearly 
why  it  is  necessary  in  the  public  interest 
to  prevent  injustice  or  undue  hardship 
to  the  applicant  or  serious  impairment 
of  the  Government's  business. 

§  1890g.6     Supplemental  classification. 

•  •  •  •  • 

(b)  The  State  Director  will  then  Im- 
mediately submit  a  signed  "Report  of 
Wage  Rate  Classification,"  cc^ies  of 
which  are  available  at  all  FHA  offices, 
together  with  any  supporting  documen- 
tation, to  the  Regional  Administrator  of 
the  Department  of  Labor. 

(c)  In  the  event  the  interested  parties 
caimot  agree  on  the  proper  classification 
or  reclassification  of  a  particular  class  of 
laborers  and  mechanics  to  be  used,  the 
question  accompanied  by  the  recommen- 
dation of  FHA  shaU  be  referred  to  the 
Assistant  Administrator.  U.S.  Depart- 
ment of  Labor,  Employment  Standards 
Administration.  Office  of  Oovemment 
Contracts  and  Special  Wage  Standards, 
Washington.  D.C..  for  final  determina- 
tion through  the  Regional  Administrator. 
(Sec.  610.  63  Stat.  437,  42  U.S.C.  1480-  sec 
602,  78  Stat.  528,  42  UJ3.C.  2942;  sec.  301  80 
Stat.  379,  6  U.S.C.  301:  order  of  Acting  Secre- 
tary of  Agriculture,  36  FJt.  21529;  order  of 
Aaalatant  Secretary  of  Agriculture  for  Rural 


(k)  Fiancees  and  fiances  of  V.S.  citi- 
zens. An  alien  defined  in  section  101  (a) 
(15)  (K)  of  the  Act  must  be  the  bene- 
ficiary of  an  approved  visa  petition  filed 
on  Form  I-129F.  The  petition  with  sup- 
porting documents  shall  be  filed  by  the 
petitioner  with  the  district  director  hav- 
ing administrative  jurisdiction  over  the 
place  where  the  petitioner  is  residing  in 
the  United  States.  A  copy  of  a  document 
submitted  in  support  of  a  visa  petition 
filed  pursuant  to  section  214(d)  of  the 
Act  and  this  paragraph  may  be  accepted 
though  unaccompanied  by  the  original  If 
the  copy  bears  a  certification  by  an  at- 
torney, typed  or  rubber  stamped  in  the 
language  set  forth  in  9  204.2(f)  of  this 
chapter.  However,  the  original  document 
shall  be  submitted,  if  submittal  Is  re- 
quested by  the  Service.  A  petition  shall 
not  be  approved  unless  the  petitioner 
satisfactorily  establishes  that  he  has  per- 
sonally met  and  seen  the  beneficiary 
prior  to  filing  the  petition.  Without  the 
approval  of  a  separate  petitirai  on  his 
behalf,  a  child  of  the  beneficiary  defined 
in  section  101(b)(1)  (A).  (B).  (C).  (D). 
or  (E)  of  the  Act  may  be  accorded  the 
same  nonimmigrant  classification  as  the 
beneficiary  if  accompanying  or  following 
to  join  him.  The  petitioner  shaU  be  noti- 
fied of  the  decision  and,  if  the  petition  Is 
denied,  of  the  reasons  therefor  and  of 
his  right  to  appear  In  accordance  with 
the  provisions  of  Part  103  of  this  chapter 
The  approval  of  a  petition  under  this 
paragraph  shall  be  valid  for  a  period  of 
4  months.  A  petition  which  has  expired 
due  to  the  passage  of  time  may  be  re- 
validated by  a  district  director  or  an 
American  consular  officer  for  a  period  of 
4  months  from  the  date  of  revalidation 
upon  a  finding  that  the  petitioner  and 
beneficiary  are  free  to  marry  and  intend 
to  marry  each  other  within  90  days  of 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  R — COOPERATIVE  CONTROL  AND 
ERADICATION  OP  UVESTOCX  OR  POULTRY 
DISEASES 

PART  51— CAHLE  DESTROYED  BE- 
CAUSE OF  BRUCELLOSIS  (BANG'S 
DISEASE),  TUBERCULOSIS,  OR 
PARATUBERCULOSIS 

Payment  of  Indemnities 

Pursuant  to  the  provisions  of  sections 
3.  4,  5.  11.  and  13  of  the  Act  of  May  29 
1884.  as  amended,  sections  1  and  2  of 
the  Act  of  February  2. 1903.  as  amended, 
section  3  of  the  Act  of  March  3,  1906, 
as  amended,  and  section  3  of  the  Act  of 
July  2,  1962  (21  UJ3.C.  111-113. 114,  114a. 
114a-l,  120,  121.  125.  and  134b).  Part  51, 
TiUe  9,  C!ode  of  Federal  Regulations, 
is  hereby  amended  in  the  following 
respects: 

In  S  51.9.  paragraph  (g)  is  deleted. 
(Sees.  3.  4,  6,  23  SUt.  32,  at  amended;  sees. 
1  and  2,  32  SUt.  781-792.  as  amended;  sec.  3. 
33  Stat.  1265,  as  amended;  sec.  2,  66  Stat 
693:  sec.  11.  68  Stat.  734,  as  amended:  sec  3* 
76  Stat.  130,  21  UJ3.C.  111-113,  114,  114a! 
114a-l,  120.  121.  128,  184b;  2S  FJl.  16210 
as  amended:  37  P.B.  8327.  6606) 

Effective  date.  "Hie  foregoing  amend- 
ment shall  become  effective  upon  Is- 
suance. 

The  purpose  of  this  amendment  Is  to 
delete  the  provisions  of  {  51.9(g)  in  order 
to  conform  this  section  to  amendments  of 
SS  51.2  and  61.6  made  effective  June  9 
1972.  which  eliminated  the  matching 
fund  nfiqulremwit  for  tuberculosis  in- 
demnitty. 

Tlieyamendment  relieves  restrictions 
presentty  imposed  but  no  longer  deemed 
necessary  to  facilitate  the  FWeral-State 
cooperative  tuberculosis  eradication  pro- 
gram, and  should  be  made  effective 
promptiy  in  order  to  be  of  mRTimntn 
ben^t  to  affected  persons.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  Information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  6  U.S.C.  553  It  Is 
found  upon  good  cause  that  notice  and 
oUier  public  procedure  with  respect  to 
the  amendment  are  Impracticable  and 
unnBcessary.  and  good  cause  Is  found  for 
making  it  efTectire  less  than  30  days  after 
publication  in  the  Pidkral  Riczsmu 
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Dooe  at  WashlngUm,  D.C.,  thla  16th 
day  of  June  1972.      » 

P.  J.  MUI.HEIUf', 

AdmittistTatoryATtiTnal  and  Plant 
\^_^      Hfialth  Inspection  Service. 

IFR  Doc.72-9397  FUed  6-21-72;  8: 47  am] 


SUBCHAPTEI  C — l^frERSTATE  TRANSPOITATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND  AN- 
IMAL PRoouas 

[Docket  No.  72-538] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
Iflay  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6. 1961.  and  the  Act  of  July  2. 
1962  (21  UJ8.C.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b.  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  a  new  paragraph  (e)  (7)  re- 
lating to  the  State  of  Nebraska  is  added 
to  read: 

(7)  Nebraska.  That  portiMi  of  Adams 
County  bounded  by  a  line  beginning  at 
the  Junction  of  the  Adams-Kearney 
County  line  and  n.S.  Highway  6,  34; 
thence,  following  n.S.  Highway  6,  34  in 
an  eastern  direction  to  Roseland  Road; 
thence,  following  Roseland  Road  in  a 
southern  direction  to  Highline  Road; 
thence,  following  Highline  Road  in  a 
western  direction  to  the  Adams-Kearney 
County  line;  thence,  following  the 
Adams-Kearney  County  line  in  a  north- 
em  direction  to  its  jimction  with  U.S. 
Highway  6,  34. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1- 
4.  33  Stat.  1264.  1266,  as  amended;  sec.  1,  76 
BUt.  481;  sees.  8  and  11,  76  Stat.  130.  132;  21 
VS.C.  111-113,  114g.  115.  117.  120.  121,  123- 
126. 134b.  134f:  29  FJl.  16210,  as  amended;  37 
FJl.  6327.  6506) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Adams  County  in  Nebraska  because 
of  the  existence  of  hog  cholera.  This 
action  Is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CPR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendmoit  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  avtdlable  to  the  Department. 

Accordingly,  xmder  the  administrative 
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procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  axid 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  im- 
necessary  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  June  1972. 

F.  J.  MULHERW, 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

|PR  Doc.72-g443  Piled  »-21-72;8:51  am] 


[Docket  No.  72-529] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g.  115, 
117,  120,  121,  123-126,  134b.  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  paragraph  (e)  (4)  relating  to 
the  State  of  South  Carolina  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264.  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  133; 
21  UB.C.  111-113,  114g.  115,  117,  120,  121. 
123-126,  134b,  134r;  29  FJl.  16210,  as 
amended;  37  FJl.  6327.  6605) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  ujpon 
issuance. 

The  sunendment  excludes  portions  of 
Kershaw  and  Darlington  Coimties  in 
South  Carolina  from  the  areas  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
contained  in  9  CFR  Part  76,  as  amended, 
do  not  apply  to  the  excluded  areas,  but 
win  c(»ilhiue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  ccHitained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  areas  in  South  Carolina  remain  under 
quarantine. 

The  sunendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available  to 
this  Departfaient. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 


found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  un- 
nessary,  and  good  cause  is  foimd  for  mak- 
ing it  effective  less  than  30  days  after 
pid>lication  in  the  Federal  RscisTn. 

D(me  at  Washington.  D.C..  this  16th 
day  of  Jime  1972. 

F.   J.   MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 
(PR  Doc.72-9444  Piled  6-21-72;8:51  am] 


Title  14— AERONAUTliS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  72-SW-39. 
Amdt.  39-1470] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  Helicopters 

A  fatigue  crack  has  occurred  in  the 
threads  of  the  Tail  Rotor  Grip  Assembly, 
P/N  204-011-728-13,  that  possibly  re- 
sulted in  loss  of  one  tail  rotor  blttde  smd 
in  loss  of  control  of  a  B^  Model  205A-1 
helicopter.  In  addition,  corrosion  hsis 
been  foimd  in  these  threads  on  several 
grips.  Since  these  conditions  could  de- 
velop or  occur  on  other  Bell  Model  204B, 
205A,  and  205A-1  helicopters,  an  air- 
worthiness directive  is  being  issued  to 
require  inspections  and  appropriate  seal- 
ing of  all  Tail  Rotor  Grip  Assemblies. 
Parts  Nos.  204-011-706  or  204-011-728. 
as  applicable,  on  Bell  Model  204B,  205A. 
and  205A-1  helicopters.  In  addition,  an 
inspection  of  the  tail  rotor  grip  bearings 
is  required  to  assure  their  proper  sur- 
rangement  and  serviceable  condition. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Model  204B,  20SA,  and 
205A-1  helicopters  certificated  In  all 
categories. 

Compliance  required  within  25  hours  time 
in.  service  after  the  effective  date  of  this  A.D. 
for  tall  rotor  grips  with  500  or  more  hours 
total  time  in  service  on  the  effective  date 
of  this  AJ}.,  and  required  prior  to  attaining 
625  hours  time  in  service  for  tall  rotor  grips 
with  less  than  500  hoxirs  total  time  in  service 
on  the  effective  date  of  this  A.X3.,  unless 
already  accomplished  and  thereafter  at  an 
Interval  not  to  exceed  250  hours  time  In 
service  from  the  last  Inspection. 

To  detect  possible  corrosion  and  fatigue 
cracks,  to  preclude  corrosion  in  the  retain- 
ing threads  of  the  tail  rotor  grip,  and  to 
assure  proper  arrangement  and  serviceable 
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condition  of  the  taU  rotor  grip  bearings,  ac- 
oomplish  the  following: 

(a)  Remove  the  tail  rotor  hub  and  blade 
assembly  from  the  belloopter,  remove  the 
blades  from  the  grips  and  remove  the  grips 
from  the  hub  assembly  in  accordance  with 
the  appropriate  model  maintenance  manuaL 

(b)  Inspect  the  tail  rotor  grip  assembly 
using  a  fluorescent  penetrant  or  equiva- 
lent inspection  method  and  mirror  as  follows; 

(1)  Clean  the  Internal  threads  of  each 
grip,  using  a  nonmetalllc  brush  and  kero- 
sene base  solvent,  untu  the  threads  and 
thread  relief  groove  are  free  of  grease  residue. 

(2)  Inspect  both  sides  of  each  of  the 
threads,  thre«id  roots,  and  thread  relief  groove 
for  cracks  and  corrosion. 

(3)  If  corrosion  Is  found  in  the  threads 
or  relief  groove,  replace  only  the  affected 
grip  assembly  prior  to  next  flight.  If  cracks 
are  found  In  the  grip  assembly,  replace  the 
entire  hub  assembly  prior  to  next  flight. 

(c)  Inspect  the  bearings  Installed  on  the 
tall  rotor  yoke  for  proper  arrangement  with 
the  apex  of  the  etched  V  outboard  and  thrust 
faces  Inboard  as  noted  In  section  VI  of 
Model  204B  Maintenance  and  Overhaul  In- 
struction Manual,  or  section  in  of  Model 
205A/205A-1  Maintenance  and  Overhaul  In- 
struction Manual,  as  applicable.  If  the  bear- 
ings are  not  properly  arranged,  replace  the 
affected  bearings  and  tall  rotor  grip  assem. 
biy  prior  to  next  flight. 

(d)  Remove  the  taU  rotor  gr^  bearing* 
from  each  yoke  spindle  and  Inspect  the  bear- 
ings for  roughness  or  seizure.  If  the  bearings 
are  rough  and  unserviceable,  replace  the 
bearings  prior  to  next  flight.  If  the  bearings 
are  seized,  replace  the  bearings  and  the  mat- 

I^..!*"  '°'**  KTip  assembly  prior  to  next 
night. 

(e)  Assemble  the  taU  rotor  hub  and  blade 
assembly  as  noted  in  section  VI  of  Model 
Manual,  or  section  in  of  Model  a06A/206A-l 
Maintenance  and  Overhaul  Instruction  Man- 
ual,   as   applicable.   Apply   sealant   to   the 
^board  end  of  each  grip  as  ^jeclfled  In  BeU 
Helicopter  Co.  Service  Letter  No.  204B-«e/ 
a05A-68.  dated  February  12,  1971,  or  Uter 
approved  revUlon  or  as  q>eclfled  by  an  equiv- 
alent method  i4>proved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  Plteht 
Standards  Division,  Southwert  Region.  PAA. 
Balance  the  assembly  aa  noted  in  the  appro- 
prtote  model  maintenance  manual. 

(f)  InataU  and  track  the  tall  rotor  hub  and 
DUide  assembly  as  iu>ted  in  section  VI  of 
»Md«  304B  Maintenance  and  Overhaul  In- 
"^c*J^,M»n"al.  or  seoUon  m  o*  Model 
306A/ao6A-I  Maintenance  and  Overhaul  In- 
nruotion  Manual,  aa  ^^lloable. 

(g)  The  mauufaeturar^  q?ecIflcatlon*  and 
procedures  Identified  and  described  In  this 
dlreoUve  are  inoorparated  herein  and  made 
a  part  hereof  pursuant  to  6  UjS.C.  56a(a)  (1) 
AU  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  ooplea 
yoa  request  to  the  Service  ManagerTBeU 
Helicopter   Co.,    Post   Office   B^tta.   Port 
Worth,  TX  76101.  These  documents  mily  also 
be  examined  at  the  Offloe  ot  the  Re^onal 
Counsel.  Southwest  Region.  PAA,  4400  Blue 
Mound  Road,  Pwt  Worth,  TX.  and  at  PAA 
Headquarters.  800  Independence  Avenue  8W 
WMhington  DC.  A  historical  file  on  this  Ajj' 
which  Includes  the  Incorporated  material  In 
fuU  U  maintained  by  the  PAA  at  Its  head- 
quarters  in  Washington.  D.C.,  and  at  the 
Southwest  Region  Offloe  In  Port  Worth,  Ttex 
«/vl2*"  Hrtloopter  Co.  Service  BuUetln  No 
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6(c),  D^Mulanent  of  TTanqMrtatton  Act,  49 
Va.O.  1666(c) ) 

Issued  in  Port  Worth,  Tex.,  on  June  13. 
1972. 

The  incorporation  by  reference  provi- 
Bioaa  in  this  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

Henrt  L.  Newman, 
Director,  Southwest  Region. 
|PR  Doc.72-9369  Piled  6-21-72;8:46  am] 


[Docket  No.  11473,  Admt.  39-1473] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Dowty  Retol  Type 
Prepellors 


This    amendment    becomes    effective 
June  23, 1972. 

<?«^ .f"(»).  «0I.  603.  Pederal  AvUtlon  Act 
of  1968.  40  VS.O.  1884(a).  1481.  14M; 


A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  (AD)  requir- 
ing corporation  of  Dowty  Rotol  Modifica- 
tion No.  (c)VP.2676(Rev.  1)  on  Dowty 
RoUA,   Ltd,   typca    (c)R130/4-20-4/12E. 
(c)R186/4-30-4/16,    (c)R187/4-30-4/18 
(C)R193/4-3(M/50.    (c)R184/4-30-4/50; 
(c)  R259/4-4(M.5/17.      (c)  R148/4-20-4/ 
21E.  (c)R175/4-30-4/13E.  (c)R179/4-20- 
4/33.  (c)R257/4-30-4/60.  (c)R245/4-40- 
4.5/13.  and  (c)R209/4-40-4.5/2  propel- 
lers was  published  in  the  Pideral  Rtcis- 
lER  aa  November  4. 1971  (38  FM.  21210). 
The  modification  provides  for  replace- 
ment of  the  locking  segments  of  the  blade 
bearing  retaining  bolts  with  improved 
locking    segments.    The    proposed    AD 
would  require  that  the  modification  be 
incorporated  within  the  next  2,600  hours' 
time  in  service  after  the  effective  date  of 
the  AD  or  at  the  next  propeller  overhaul 
whichever  occurred  so<mer. 

Interested  persons  have  been  given  an 
opportunity  to  participate  In  the  making 
of  the  amendment.  All  commentators  ob- 
jected to  the  2,600  hours'  tlme-ln-service 
compUance  terms.  The  reasons  given  by 
the  commentators  Included  unavailabil- 
ity of  parts  for  timely  accomidlshmait 
of  the  modification  as  well  as  exten- 
sive service  experience  Indicating  that 
compUance  at  next  propeller  overhaul 
would  not  dentate  safety.  The  FAA  did 
not  intend  that  the  proposed  compliance 
term  based  on  time  in  service  would  re- 
quire modification  before  the  next  pro- 
peUer  overhaul.  That  term  was  included 
to  make  the  AD  applicable  to  propellers 
in  general  avlaUon  that  are  not  subject 
to  scheduled  overhauls.  The  FAA  believes 
that  the  time  for  compliance  for  such 
airplanes  should  aUow  as  much  time  in 
service  before  modification  as  Is  per- 
mitted for  those  airplanes  that  are  sub- 
ject to  scheduled  overhauls.  Therefore, 
the  AD  has  been  revised  to  require  com- 
pUance within  the  next  5.000  hours' 
time  in  service,  or  at  the  next  propeUer 
overhaul,  whichever  occurs  sotmer.  Since 
this  revisicxi  reUeves  a  proposed  restrlc- 
ticm  and  imposes  no  additional  burden 
cm  any  person,  notice  and  pubUc  pro- 
cedure hereai  are  unnecessary  and  the 
amendment  may  be  made  effective  In  less 
than  30  days. 
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In  c(»isideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
5  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulatiwis  is  amended  by  adding  the 
foUowing  new  airworthiness  direcUve: 
DowTT  Rotol,  Ltd.  Applies  to  Dowty  Rotol 
Propeller      Types      (c)R130/4-20-*/12E, 
(c)R186/4-30-4/16,      (c)R187/4-30-t/18, 
(c)Rl  93/4-30-4/60,     (c)R184/4-30-4/60 
(c)R269/4-IO-t.5/17,        (c)R143/4-ao-»/ 
21E,  (c)R175/4-30-4/13B,  (c)R179/4-20- 
4/33,    (C)R267/4-3fr-*/60    (c)R245/4-40- 
4.5/13,    and    (c)R209/4-40-4.6/2.    These 
propellers  are  Installed  on.  but  not  nec- 
essarily limited  to.  BAC  Viscount  Models 
744,  745D.  and  810;  Armstrong  Whltworth 
Model  Argosy  AW.650  Series  101;   Palr- 
chUd  and  Pokker  Models  P27  and  Pa27- 
Handley  Page  Model  Herald;  and  Orum- 
man  Model  GhiUstream  0-169  airplanes 
Compliance  Is  required  as  indicated  un- 
less already  accompUshed. 

To  prevent  faUure  of  a  propeller  blade  due 
to  the  disengagement  of  the  blade  bearln* 
retaining  bolts  resulting  from  excessive  wmt 
on  the  teeth  of  the  locking  aegmenu  acoom. 
plish  the  following:  "coom 

Within  the  next  6,000  houra'  time  in  serv- 
ice or  at  the  next  propeUer  overhaul,  after 
the  effective  date  of  thla  AD,  whichever  oc- 
curs sooner,  Inootporata  Dowty  Rotol  Modlfl. 
cation  No.  (c)  VPJ67e  (Rev.  1)  m  aooottt- 
w5^  V^J^^^  ^*°^  Limited  Service  Bui- 
1971.  or  an  PAA-approved  equivalent. 

J.St2.m?*^'  ^""^'^  ''^"'^ 

^?*^-.f  ^*)'  •O*-  •05-  I^«»r»l  Aviation  Aci 
vS.c'^^ST^  "^  l^«u*ortaUon  Act,  4. 

Issued     in     Washington.     D.C..     on 
June  15,  1972. 

C.  R.  MELTTcnr.  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.72-e367  PUed  6-21-72:8:45  am) 

(Docket  No.  7»-KA-70,  Aradt.  89-1471] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hillor  Aircraft 


The  Federal  AvlaUon  Administration 
^amending  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulattoos  so  aa  to 
issue  an  airworthiness  directive  appli- 
cable to  Palrdilld  HlUer  UH-12L  tyne 
rotorcraft. 

There  had  been  reports  of  cracks  In 

SL^?^  ?^'.^^  o^  "^«  rotororaft. 
Since  this  is  a  deficiency  which  can  exist 
or  develop  in  other  rotorcraft  of  similar 
type  design  and  because  of  the  evident 
air  safety  problem,  an  airmaU  notice 
dated  May  11.  1972.  was  sent  to  aU 
owners  of  the  subject  rotorcraft  re- 
quiring removal  of  certain  serialized 
blades  of  part  No.  53100-01. 

The  same  urgency  stiU  exists  that  this 
airworthiness  directive  be  promulgated 
in  the  PEDiHAt  Register  and  therefore 
notice  and  public  procedure  hereon  are 
impractical  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  dtiegated  to 


reOERAl  REGISTER,  VOl.  37.  NO.   121-THUt$0AY,  JUNE  72.   \97i 


Ennn 


12310 


me  by  the  Administrator.  14  CFR  11.89 
(31  VH.  13697).  I  39.13  at  Part  39  of  the 
Federal  Aviation  Regulations  1»  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Applies  to  PalrchUd  HlUer  UH-12L.  UH- 
iaL4.  ftivd  UH-iaE-L  beUcopt«r8  certificated 
In  All  categories.  Within  10  hours  In  service 
after  effective  date  of  this  airworthiness  di- 
rective remove  from  service  P/N  63100-01 
main  rotor  blades  S/N's  5.  31.  39,  M,  71,  74.  88, 
136,  139.  130.  133.  143.  143.  158,  160.  160.  161. 
163.  171,  and  176,  and  replace  with  blades 
P/N  53100-01  with  S/N's  other  than  those 
listed. 

Within  the  next  6  months  or  300  hours  In 
service,  whichever  occurs  first,  after  the  eflec- 
Uve  date  of  this  AD  and  thereafter  at  Inter- 
vals not  to  exceed  6  months  or  300  hours  in 
service,  whichever  occurs  first  after  the  last 
In^wctlon.  Inspect  and  alter  all  other  UH- 
13L.  XTH-13Ii4  and  T7H-13B-L  P/N  63100-01 
main  rotor  blades  In  accordance  with  Fair- 
child  HUler  Service  Letter  UH13L-61-1  or  an 
•qulvalent  method  approved  by  the  Chief, 
Xngineerlng  and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  June  27, 
1972.  and  was  eftective  for  all  recipients 
of  the  airmail  notice  dated  May  11, 1972, 
which  contained  this  airworthiness 
directive. 

(Sec.  313 (a),  601.  608.  Federal  Aviation  Act 
ot  1958,  49  UJB.C.  1364(a).  1431.  1433;  sec. 
6(c),  Department  of  Tranqx>rtetlon  Act,  49 
U.8.C.  1666(e)) 

Issued  in  Jamaica,  N.Y..  on  June  14. 
1973. 

Robot  H.  Stanton. 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-0368  FUed  6-31-73:8:46  am] 


Chapter  II — Civil  AeronauKcs  Board 

SUgCHAPTEl  E — OtGANIZATION  REGULATIONS 
(Reg.  OB-«3,  Amdt.  37] 

PART  38S— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MAHERS 

Delegation  off  Authority  to  Director, 
Bureau  off  Operating  Rights,  To 
Waive  Certain  Charter  Regulations 

Ad(H>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  16th  day  of  Jtme  1972. 

By  recently  issued  amendments  to 
Parts  207,  208,  212.  and  214 '  the  Board 
added  certain  requlremoits  designed  to 
ameliorate  the  problem  of  the  "strand- 
ing" abroad  of  participants  in  pro  rata 
charter  trips  originating  in  the  United 
States.*  The  rules  provide,  inter  alia,  that 
a  csmrier  performing  a  one-way  charter 
flight  originating  from  the  United  States 
must  receive,  in  advance  of  departure, 
either  confirmation  that  the  returning 
carrier  lias  received  full  paymoit,  or  a 
waiver  from  the  Board.  The  waiver  may 
be  based  either  on  the  general  grounds 
set  forth  in  existing  provisions  for  waiv- 


-740,    ■Br-741.    ER-7tf,    and    BR-743. 
dated  May  81,  1973.  37  FH.  11336. 

•Sections    307.36.    308.303b.    313.36,    and 

ai4ja 
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ers  of  charter  requirements*  or  aa.  the 
specific  ground  that  there  has  been  a 
showing  that  the  arrangements  between 
the  chartering  organization  and  the 
charter  participants  do  not  involve  the 
provision  of  return  transportation  to  the 
United  States.  Under  his  existing  dele- 
gated authority,  the  Director,  Bureau  of 
Operating  Rights,  may  grant  or  deny  re- 
quests for  waiver  of  Parts  207.  208,  212. 
and  214  "where  grant  or  d«iial  of  the 
request  is  in  accordance  with  established 
Board  precedent".*  This  does  not  apply 
to  waivers  of  the  special  requirements 
imposed  by  the  new  "stranding"  rules,  in- 
sofar as  such  waivers  are  based  upon  the 
specific  ground  provided  therein,  since 
there  Is  no  "established  Board  precedent" 
for  waivers  based  ai  such  grounds.  We 
have  therefore  determined  to  delegate  to 
the  Director,  Bureau  of  Operating  Rights, 
authority  to  grant  or  deny  requests  for 
waiver  of  the  new  !9  207.25.  208.202b. 
212.25.  and  214.18.  insofar  as  they  are 
based  ui>on  the  specific  grotmd  set  forth 
in  the  new  sections. 

Since  the  amendment  being  adopted 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  not  required,  and  the  rule 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  S  385.13  of  the  Or- 
ganization Regulations  (14  CFR  Part 
385) .  effective  June  16,  1972.  by  adding  a 
new  paragraph  (ee).  the  section  as 
amended  to  read  as  follows: 

§  385.13     Ddegata'on  to  the  Director,  Bn- 
reau  of  Operating  Rights. 

•  •  •  •  • 

(ee)  Grant  or  deny  requests  for  waiver 
of  ff:  207.25,  208.202b,  212.25.  and  214.18 
of  this  chapter  (Ecraiomlc  Regulations) , 
based  upon  a  showing  that  the  arrange- 
ments between  the  chartering  organiza- 
tion and  the  charter  participants  do  not 
involve  the  provision  of  return  trans- 
portation to  the  United  States. 

(Sec.  304(a)  of  the  Federal  AvUtlon  Act  of 
1968.  as  amended,  73  Stat.  743:  49  n.S.C.  1334. 
Beorganlzatlon  Plan  No.  3  of  1961,  76  StaU 
837.  36  FJl.  6989;  49  U.S.C.  1334  (note) ) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harrt  J.  Znnc. 

Secretary. 

{FB  Ooc.73-9438  Filed  6-31-73:8:51  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  off  Health,  Ed- 
ucation, and  Wolffaro 

SUBCHAPTSR   B — FOOD  AND   FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additivos  Pormitted 
in  Food  for  Human   Consumption 

2.4-d 

A  notice  was  published  by  the  Environ- 
mental Protection  Agency  in  the  Psdxral 


•Sections  307.16.  308 Ja,  313.18.  and  ai4J. 
•Section  385.13 (cc). 


Rkgistu  of  April  27, 1972  (37  FA.  8460) , 
proposing  establishment  of  a  fadovnce 
of  0.1  part  per  million  for  negligible 
residues  of  the  heiiDicide  2,4-D(2.4- 
dichlorophenoxyacetic  acid)  in  ixHable 
water  from  application  of  its  dimethyla- 
mlne  salt  to  irrigation  ditch  banks.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adc^ted. 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6.  1970  (35  P.R.  15623),  trans- 
ferred (effective  December  2, 1970)  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
pesticide  chemicals  under  sections  408, 
408.  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346.  346a. 
and  348) . 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(d),  72  Stat.  1787;  21 
UB.C.  348(d)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15023),  and  the  authority  delegated  hy 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  YR.  9038),  S  121.1204  is  re- 
vised to  read  as  follows: 

§  121.1204     2,4.D. 

Tiderances  are  established  for  residues 
of  the  herbicides  2,4-D  (2,4-dichlorophe- 
noxyacetlc  acid)  as  follows: 

2  parts  per  million  in  the  milled  frac- 
tions (except  flour)  derived  from  barley, 
oats,  rye,  and  wheat  to  be  ingested  as 
food  or  to  be  converted  to  food.  Such 
residues  may  be  present  therein  only  as  a 
result  of  application  to  the  growing  crop 
of  the  herbicides  identified  in  Title  40. 
§  180.142. 

0.1  part  per  million  (negligible  residue) 
in  potable  water.  Such  residues  may  be 
present  therein  only  as  a  result  of  appli- 
cation of  the  dimethylamine  salt  of  2.4-D 
to  hrigation  ditch  banks  in  the  Western 
United  States  in  programs  of  the  Bureau 
of  Reclamation;  cooperating  water  user 
organizations;  the  Bureau  of  Sport  Fish- 
eries, UJB.  Department  of  the  Interior; 
Agricultural  Research  Service.  U.S.  De- 
partment of  Agriculture  and  the  Corps 
of  Engineers.  UJB.  Department  of 
Defense. 

Any  person  who  will  be  adversdy  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  In  the  Fedesal  Register 
file  with  the  Objections  CHerk,  EnvirMi- 
mental  Protection  Agoicy,  Room  3125. 
South  Agriculture  Building,  12th  Street 
and  Inde];>endence  Avenue  SW..  Wash- 
ington. DC  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adverse  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectimable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  bearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
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the  relief  soueM.  Objections  may  be  ac- 
companied by  a  memoran<fam  or  brtef 
in  support  thereof. 

Effective  date.  This  order  shall  hap.nm^ 
effective  on  its  date  ot  publication  in  tta« 
Federal  RaoiBTEa  (6-83-72) . 

(Bteo.  4(»(d) ,  73  Stat.  1787;  31  VMC.  S48(d) ) 

Dated:  June  14.  1972. 

WlLLUM  M.  UpBOU. 

Deptcty  Assistant  AdwUnistrmtor 
for  PetUcides  Programs. 
[FR  Doc.73-e430  FUed  »-n-7t:8:60  am] 


Title  32-ilAIieiUL  DEflNSE 

Chapter  XVI— Soloctivo  Servico 
dysTMn 

PART  1632— DELIVERY  AND 
INDUCTION 

Enlistment  of  Registrants  Ordered 
for  Induction 

Whereas,  on  May  19. 1972,  the  Director 
of  Selective  Service  published  a  notice  of 
a  proposed  amendment  to  Selective  Serv- 
ice Regulations,  37  FJl.  10086  of  May  19 
1972;  and 

Whereas,  such  publication  compiled 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Sdective  Serv- 
ice Act  (50  UJ8.C.  sections  451  et  seq.)  In 
that  more  than  80  days  have  dapsed 
subsequent  to  such  publication  during 
which  period  comments  from  the  public 
have  been  received  and  considered;  and 
I  certify  that  I  have  requested  the  views 
of  officials  named  in  section  2(a)  of  Ex- 
ecutive Order  11623  and  none  of  them 
has  timely  requested  Uiat  the  matter 
be  referred  to  the  President  for  decision 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  MQUtary  Selective 
Service  Act.  as  amended  (50  App  UJ3  C 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12.  1971.  Uie  Selective 
Service  Regulations,  constitnting  a  por- 
ti<m  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  pjn..  e.d.s.t..  on 
June  22. 1972.  as  fenows: 

Section  1632.12  is  added  to  read  as 
follows: 
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his  dbligsted  period  of  servlee  therein 
may  be  inducted  tn  accord  wtUi  S  16S1.T 
of  this  chapter. 

BnoN  V.  Pxpnon. 

■r™.  la   «•-•  Actintf  Director. 

Jvm  19,  1972. 

(FB  DOC.73-MU  FOsd  6-81-72:8:68  am] 

Title  40— PR0TECT1OII  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTEI  E— PESnOOES  KOMAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

2,4-D 

A  notice  was  published  by  the  Environ- 
mental ProteetkHi  Agency  in  the  Feb- 
■EAL  RcosiEK  of  April  27,  1972  (37  FJL 
8462),  proposing  estabUshment  of  tol- 
erances for  negligible  residues  of  the 
herbicide  2,4-D  (2,4-dldilorophenoxya- 
cetic  acid)  at  6.1  part  per  million  in  or 
on  various  raw  agricultural  conmiodi- 
ties  from  application  of  its  dimethyla- 
mine salt  to  irrigation  ditch  banks.  Mb 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  VSC 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  (36  FJl.  15623) 
and  the  authority  delegated  by  the  Ad- 
ministrator to  the  Deputy  Assistant 
Administrator  for  Pestiddee  Programs 
(36  F.R.  9038),  §  180.142  is  amended  by 
inserting  new  paragraph  (c)  after  para- 
graph (b).  as  follows: 
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uses^  2^4.D  on  the  mbjeet  erepa.  the 
hltfMT  tojeraaee  «CT«eB  alae  to  Tertdnee 

from  the  IrrlsBtioQ  dttcb  bank  we  cited 
above. 

A^  vmoa  who  wffl  be  adversely  af- 
lectedby  the  foregoing  order  may  at 
any  ttew  withta  80  days  after  Its  date 
of  publication  In  the  Fbbbul  n«eiaita 
file  Witt!  the  Hearing  Clerk.  Enriitmmen- 
MlProtection  Agency, Room  8128,  South 
Agriculture  Building.  12th  Street  and 
dependence  Avenue  SW..  Washington. 
DC  20460,  written  objections  thereto  in 
quintuplicate.    Objections    shaU    show 
wherein  the  person  filing  will  be  ad- 
versely aSeeted  by  the  order  and  cpeelfy 
with  iiarticularity  ttie  pitnlsiaaa  of  the 
order    deenied   ohJaetlaBafale    tmd   the 
grounds  fbr  the  objections.  If  a  hearing 
is  requested,  the  objections  must  ttate 
the  issues  for  the  hearing,  a  hearing  will 
be  granted  if  the  objecticms  are  sup- 
ported by  grotmds  legally  sufficient  to 
Justify  the  reuef  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  m  support  thereof. 

Effective  date.  This  order  shall  beooue 
effective  on  Ms  date  of  pubUcation  in  the 
Fs»BiAL  Ractsm  (&-22-72> . 
(B«5.  40e(e) .  «8  8tat.  614;  «  VS.C.  »«6a(e) ) 

Dated:  June  14, 1973. 

'WiLLUuU.UraaLT, 
Deputy  Assistant  Administrator 
for  Pesticides  Progrvms. 
[PR  DOC.72-W29  Ftted  e-ai-7a;8:60  am] 


§  1632.12     Enlistment  of  registrants  or- 
dered  for  induction. 

«^*°^^®*"  *  ^°<=*^  ''o*»'d  receives  a 
Notification  of  Entry  into  Active  Mili- 
tary Service  (DD  Form  53)  or  a  Record 
of  MUitary  Status  of  Registrant  (DD 
Form  44)  evidencing  that  one  of  its 
registrants  to  whom  an  induction  order 
has  been  issued  has  been  enlisted  or 
appointed  after  June  30,  1972.  in  the 
Armed  FCrces  of  the  United  States  In- 
cluding the  reserve  components  thereof 
and  the  date  of  enlistment  or  appoint-' 
mmt  is  at  least  10  days  prior  to  his 
schedifled  reporting  date  for  taiduction 
It  diall  reopen  his  dassiflcation  and 
classify  hhn  anew.  A  registrant  who  be- 
comes a  member  of  a  reserve  component 
and  falls  to  serve  satiifactarlly  during 


§  180.142    2,4-D;  tcrferances  for  residues. 

•  •  •  •  • 

(c)  Tolerances    are    established    for 
negligible  residues  of  2.4-D  (2.4-dlchlor- 
ophenoxyacetic  acid)   from  application 
of  its  dimethylamine  salt  to  Irrigation 
ditch  banks  In  the  Western  United  States 
in  programs  of  the  Bureau  of  Reclama- 
tion; cooperating  water  user  organiza- 
tions: the  Bureau  of  Sport  Fisherlea.  UJ8 
Department  of  the  Interior;  Agrieultorai 
Research  Service.  U.S.  Department  ot 
Agriculture  and  the  Corps  of  Engineers 
U.S.  Department  of  Defense,  at  0.1  part 
per  minion  in  or  on  the  crop  groaphigs- 
Citrus;  cucurbits;  forage  grasses;  forage 
legumes;     fruiting    vegetables;     grain 
crops;    leafy    vegetables;    nuU;    pome 
iniits:  root  etop  vegetaUes;  seed  and 
pod  vegetables;  small  fruits;  stone  fruits - 
and  the  individual  raw  agricultural  com- 
modlttes  avocados,  cottonseed,  hope,  and 
strawberries.  Where  tolerances  are  es- 
tablislMd  at  higher  levels  from  other 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Benomyl 

A  petition  (pp  2F1234)  was  ffled  by 
E.  I.  du  Pont  de  Nemours  k  Co..  Inc 
WUmington,  DE  19888.  in  aeoerdanee 
with  provisions  of  the  PMeral  Ftood 
Drug,  and  Cosmetic  Act  (21  XJSX:.  346a) ' 
proposing  establishment  of  a  tolerance 
for  residues  of  the  fungicide  benomyl 
(methyl  l-CbutylcarbamoyD-a-benzl- 
midasolecarbamate)  in  or  on  the  raw  ag- 
ricultural oommodity  h*w««t  from  pre- 
harvest  and  postharvest  m}plication  at  1 
part  per  million  of  which  not  more  than 
0.2  part  per  millkn  (negligible  residue) 

shall  be  presott  in  the  pulp  after  the  peel 
is  ranoved  and  discarded. 

Based  on  oonsideeatkm  given  Ote  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  this-        .> 

1.  The  fungicide  is  useful  fbr  thepur- 
PO?e  for  which  the  tolerance  is  estab- 
lished. 

2.  The  proposed  use  is  not  reasonably 
expected  to  result  in  residues  of  the 
fungicide  in  meat  and  milk.  The  use  is 
rlaswlfled  in  the  category  ■pf.>iftpd  in 
1180.6(a)(8).  •*'«««o  m 

3.  The  tolerance  established  by  this 
order  will  protect  the  pnUlc  health. 

Therefore,  purwent  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act   (sec.  4<)8(d)(2).  98  Stat.  512-   21 
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UJB.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Aseacy  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticides 
Programs  (36  FH.  9038),  8  180.294  is 
amended  by  revising  the  paragraph  "1 
part  per  million  in  or  on  bananas  *  *  *" 
to  read  as  follows: 

§  180.294     Benomyl;  tolerances  for  re«i- 
daes. 


One  p«irt  per  million  in  or  cm  bananas, 
of  which  not  more  than  0.2  part  per  mil- 
lion (negligible  residue)  shall  be  present 
in  the  pulp  after  the  peel  is  removed  and 
discarded,  from  preharvest  and  post- 
harvest  application. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Fkderal  Register  file 
with  the  Hearing  CHerk.  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20460,  written  objections  thereto  in 
Quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  su£acient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (6-22-72). 

(Beo.    408(d)  (2).    68    SUt.    613;    21    U.S.C. 
S46a(d)(2) 


Dated:  June  14,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
IFR  Doc.72-9431  FUed  e-21-72;8:50  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  D— PUBLIC  BUILDINGS  AND  SPACE 

PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC  BUILDINGS 

Consideration  of  Socioeconomic  Im- 
pact When  Selecting  Locations  for 
Federal  Buildings 

Correction 


In  FJl.  Doc.  72-8535  appearing  at  page 
11323  of  the  issue  for  Wednesday, 
June  7.  1972,  the  phrase  "the  woric  of 
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living  American  artists."  should  be  added 
as  the  last  line  of  S  101-17.102  (m). 


Title  47— TELECOMMONIGATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  16495:  FCC  72-631  ] 

PART  25— SATELLITE 
COMMUNICATIONS 

Establishment  of  Domestic  Communi- 
cations— Satellite  Facilities  by 
Nongovernmental  Entities;  Second 
Report  and  Order 

1.  Proceedings  before  the  commission. 
1.  This  proceeding  was  instituted  by  the 
Commission  on  March  2,  1966  (notice  of 
inquiry,  31  FH.  3507;  supplemental  no- 
tice of  inquiry,  October  20,  1966,  31  FIL. 
13763)  to  explore  various  legal,  techni- 
cal, and  policy  questions  associated  with 
the  possible  authorization  of  domestic 
communications  satellite  facilities  to 
nongovernmental  entities.  On  March  24, 
1970,  the  Commission  Issued  a  first  report 
and  order  (1970  Report)  inviting  the 
submission  of  applications  to  assist  our 
determinations  (22  FCC  2d  86,  35  F.R. 
5356),  and  consolidated  a  concurrently 
issued  notice  of  proposed  rule  making 
(22  FCC  2d  810).  In  response  to  the 
1970  Report,  system  applications  were 
filed  by  the  following: 

The  Western  Union  Telegraph  Co.  (Western 
Union) . 

Hughes  Aircraft  Co.  and  various  telephone 
operating  companies  of  OTE  Service  Corp. 
( Hughes/ OTE). 

Western  Tele -Communications,  Inc.  (WTCI) . 

RCA  Olobal  Communications,  Inc.,  and  RCA 
Alaska  Communications,  Inc.  (RCA  Olob- 
com/RCA  Alascom  or  "the  RCA  appli- 
cants"). 

Communications  Satellite  Corp.  and  Ameri- 
can Telephone  &  Telegraph  Co.  (Comsat/ 
A.T.  AT.). 

Comsat. 

idCl  Lockheed  SatelUte  Corp.  (MCI  Lock- 
heed). 

FaircbUd  Industries,  Inc.    (Fairchlld). 

In  addition,  applications  for  earth  sta- 
tions only  were  filed  by: 

Hawaiian  Telephone  Co. 

Twin  County  Trans-Video,  Inc. 

Tele  Prompter  <3orp. 

LVO  Cable,  Inc.,  and  United  Video,  Inc. 

Phoenix  Satellite  Corp. 

2.  Comments  and  reply  comments  on 
the  applications  and  rule  making  Issues 
were  received  from  the  applicants  and 
other  interested  parties.  By  a  memoran- 
dum opinion  and  order  issued  on 
March  17.  1972  (34  FCC  2d  1),  the  Com- 
mission afforded  the  parties  an  oppor- 
tunity to  file  written  comments  and  to 
be  heard  orally  on  a  proposed  second  re- 
port and 'order  (34  FCC  2d  9)  recom- 
mended by  the  Chief  of  the  Common 
Carrier  Bureau  (staff  recommendation) . 


Written  comments  were  received  and 
oral  argiunent  before  the  Commiision 
en  banc  was  held  on  May  1-2,  1972.^ 

3.  Upon  consideration  of  the  entire 
record,  we  are  of  the  view  that  the  staff 
recommendation  adequately  describes 
the  background  of  this  proceeding,  the 
general  nature  of  the  pending  applica- 
tions, and  the  previously  filed  comments 
and  reply  comments  of  the  parties  on  the 
applications  and  rule  making  issues.  Ac- 
cordingly, we  will  adopt  the  descriptive 
portions  of  the  staff  recommendation 
without  reiterating  such  material  here. 
However,  as  stated  in  the  memorsindum 
opinion  suid  order  of  March  17,  1972,  our 
action  in  designating  the  staff  recom- 
mendation for  written  and  oral  com- 
ment was  taken  "before  reaching  any 
determinations  in  this  matter"  and 
"therefore  does  not  reflect  any  predis- 
position by  the  Commission  with  respect 
to  the  resolution  of  the  issues  involved" 
(34  FCC  2d  at  2).  The  Conunlssion's 
determinations,  which  are  set  forth  be- 
low, incorporate  the  staff's  reasoning  and 
conclusions  on  the  issues  only  as  ex- 
pressly indicated  herein  or  to  the  extent 
that  they  axe  clearly  consistent  with  our 
statements  of  policy  and  conclusions. 

//.  Introductory  policy  statement.  4.  As 
the  Commission  recognized  in  the  1970 
Report  (22  FCC  2d  at  88,  95-96) ,  and  as 
confirmed  by  the  applications  and  re- 
sponses filed  pursuant  to  that  report,  the 
satellite  technology  has  the  potential  of 
making  significant  contributions  to  the 
Nation's  domestic  communications  struc- 
ture by  providing  a  better  means  of  serv- 
ing certain  of  the  existing  markets  and 
developing  new  markets  not  now  being 
served.  There  are  concrete  proposals  be- 
fore us  for  the  use  of  communications 
satellites  to  augment  the  long-haul  ter- 
restrial facilities  of  existing  carriers  for 
point-to-point  switched  transmissions 
services,  and  to  connect  offshore  distant 
domestic  points  (i.e.,  Alaska,  Hawsdi, 
Puerto  Rico)  to  the  contiguous  States. 
There  are  also  proposals  for  the  use  of 
satellites  as  a  means  of  providing  point- 
to-multipoint  services,  such  as  program 
transmission,  although  plans  for  such 
use  are  now  most  tentative  and  uncer- 
tain. Other  proposals  refiect  the  view 
that  the  most  important  value  of  domes- 
tic satellites  at  the  present  time  lies  in 
their  potential  for  developing  new  mar- 
kets and  for  expanding  existing  markets 
for  specialized  communications  services. 

5.  Notwithstanding  the  specific  pro- 
posals that  have  been  submitted,  the  true 
extent  and  nature  of  the  public  benefit 
that  satellites  may  produce  in  the  domes- 
tic field  remains  to  be  demonstrated.  The 
United  States  has  a  well-developed  and 
rapidly  expanding  complex  of  terrestrlsJ 


*  Two  entitles  who  had  not  previously  par- 
ticipated in  this  proceeding  were  granted 
leave  to  be  heard  orally:  The  Department  of 
Defense  and  the  Network  Project  (PCC  72- 
314) .  The  nxxtions  of  various  parties  to  correct 
the  transcript  of  oral  argument  are  hereby 
granted.  Some  applicants  have  submitted 
statements,  without  leave  from  the  Com- 
mission, purportedly  tn  further  response  to 
questions  from  individual  Commissioners  at 
the  oral  argument.  WhUe  such  statements 
have  been  placed  in  the  record,  we  do  not 
rely  on  them. 
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facilities,   and   advances   In  terrestrial 
technology  and  operations  can  be  ex- 
pected to  continue  the  present  trend 
toward  reduced  transmission  costs  and 
more  efficient  services.  Although  poiirt- 
ing  to  some  increased  operational  flexi- 
bility in  the  routing  of  Its  traffic,  the 
predominant  terrestrial  carrier.  A.T.  fc  T., 
disclaims  that  the  satellite  techncdogy 
presently  offers  any  cost  savings  or  otiier 
marked  advantages  over  terrestrijd  facil- 
ities in  the  provision  of  the  switdied 
services  that  constitute  the  btilk  of  its 
tralfic.  message  toll  tel^one   (MTT) 
and     wide     area     telephone     service 
(WATS) .  At  the  same  time,  there  is  an 
uncertainty,  that  can  coly  be  resolved 
by  actual  operating  experience,  as  to 
whether  the  time  delay  inherent  in  voice 
communications  via  synchronous  satel- 
lites will  provide  an  acceptable  quality  of 
service  to  the  general  public  when  domes- 
tic telephone  traffic  is  routed  indiscrimi- 
nately and  on  a  large  scale  basis  via 
satellite  and  terrestrial  facilities. 

6.  Although  the  satellite  technology 
appears  to  have  great  promise  of  im- 
mediate public  benefit  in  the  specialized 
communications  market,  here  too  there 
are  uncertainties  as  to  how  efflectively 
and  readily  satellite  services  can  develop 
or  penetrate  that  market.  Thus.  In  the 
area  of  point-to-multipoint  transmis- 
sion, the  commercial  broadcast  networks 
are  as  yet  undecided  as  to  whether  to 
use  this  technology  in  wliole  or  in  part. 
We  do  have  a  concrete  proposal  for  a 
CATV  network  from  Hughes,   expres- 
sions of  interest  by  public  broadacstlng 
and  other  educational  entities,  and  the 
possibility  of  interest  by  independent 
suppliers  of  program  material  to  CATV 
and  broadcast  outlets.  Moreover,  seversJ 
system  applicants,  in  addition  to  seek- 
ing  to   attract    program    transmission 
business,  have  premised  their  proposals 

on  the  sale  of  other  specialized  services 

In  part  as  a  complement  to  existing  or 
proposed  terrestrial  offerings,  but  in  the 
main  with  the  expectation  of  expanding 
existing  special  service  markets  and  de- 
veloping new  markets.  To  be  sure,  the 
applications  generally  do  not  identify 
specific  services  that  are  new  or  Innova- 
tive. However,  in  our  Judgment,  the  \m- 
certainties  as  to  the  nature  and  scope 
of  the  special  markets  and  innovative 
services  that  might  be  stimulated  win 
only  be  resolved  by  experience  with 
operational  facilities. 

7.  Under  the  circumstances,  we  will 
be  guided  by  the  following  objectives 
in  formulating  the  policies  to  govern 
our  licensing  and  regulation  of  the  con- 
struction and  use  of  satellite  systems 

for  domestic   cnmmiinl>'flt,i»||.   nurDnsAs 

namely:  *^^ 

(a)  To  maximize  the  opportunities  for 
the  early  acquisition  of  technical  op- 
erational, and  marketing  data  and  ex- 
perience in  the  use  of  this  technology 
as  a  new  communications  resoiiroe  for 
all  types  of  services; 

(b)  To  afford  a  reasonable  opportu- 
nity for  multiple  enUtles  to  demonstrate 
how  any  operational  and  eoasmnle 
characteristics  peculiar  to  the  sateUlte 
technology  can  be  used  to  provide  ex- 
isting and  new  specialized  services  more 
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economlcfdly  and  dBdently  than  eaa 
be  done  by  terrestrial  faculties; 

<c)  To  fadUtate  the  efficient  develop- 
ment of  this  new  resooroe  by  maoftnm 
or  neutralizing  existing  testftntlonal  re- 
straints or  InhiWtlons;  and 

(d)  To  retain  leeway  and  flexibility 
In  our  policymaking  with  respect  to  the 
use  of  satellite  tedmology  for  domestic 
communications  so  as  to  make  such  ad- 
justments therein  as  future  experience 
and  circumstances  may  dictate. 

8.  We  are  further  of  the  view  that  mifl- 
tlple  entry  is  most  likely  to  produce  a 
fruitful  demonstration  of  the  extent  to 
which  the  satellite  technol<«y  may  be 
used  to  provide  existing  and  new  special- 
ized services  more  economically  and  ef- 
ficiently than  can  be  done  by  terrestrial 
facilities.    Though    specialized    services 
constitute  a  relatively  small  percentage 
of  A.T.  &  T.'s  total  traffic,  it  is  presently 
the  predominant  terrestrial  supplier  of 
specialized  services.  There  is  some  exist- 
ing and  potential  competition  from  West- 
em  Union  and  any  new  specialized  car- 
riers authorized  pursuant  to  the  Com- 
mission's decision  in  Specialized  Com- 
mon Carrier  Services  (29  FCXJ  2d  870) 
But  the  capacity  of  their  terrestrial  fa- 
cilities is  small  compared  to  those  of 
A.T.  tt  T.  or  the  high  capacity  facilities 
proposed  by  the  satellite  system  appU- 
cants.*    The    presence    of    competitive 
sources  of  supply  of  specialized  services 
both  among  satellite  system  licensees  and' 
between  satellite  and  terrestrial  systems 
should  encourage  service  and  technical 
Innovation  and  provide  an  impetus  for 
efforts  to  minlmlw  costs  and  charees  to 
the  public. 

9,  Of  course,  the  Incentive  for  competi- 
tive   entry    by    financially    icsponsitde 
satellite  system  entrepreneurs  to  develop 
specialized  markets  must  be  meaningful 
and  not  Just  token.  This  requires  that  we 
take  appropriate  measures  toward  the 
end  that  a  reasonable  opportunity  for 
effective  entry  Is  not  dw^Mtted  or  weak- 
ened by  A.T.  b  T.,  either  directly  or 
through  Its  existing  or  future  relatidci- 
ships  with  Comsat.  In  this  regard,  we 
cannot  ignore  the  effects  upon  achieve- 
ment of  our  objectives  that  might  result 
from    A.T.    ft    T.'s    existing    eoonc»nlc 
rtrength  and  dominance  stemming  frtjm 
Its  multlbilllon  dtdlar  tttxeetrlal  invest- 
ments and  operations  and  Its  permeating 
presence  and  influence  In  all  domestic 
communications  maxkets.  Nor  can  we 
ignore  the  ability  of  A.T.  L  T.— an  atailitr 
not  possessed  by  other  appUcant*-to 
IcMd  a  high  Capacity  satdllte  system  with 
MTT  and  WATS  traffic  and  thereby  con- 
trol the  cost  of  qiecialiaed  aervlecs  fur- 
nished via  that  system.  Other  applicants. 
lacking  a  similar  Initial  traffic  nucleus, 
would  be  operatIng--at  least  Initially— 
with  lightly  loaded,  costly  facilttlet  until 
such  time  as  they  might  succeed  in  re- 
ducing their  unit  costs  by  a  substantial 
specialized  traflic  fill. 

10.  In  addition,  where  A.T.  &  T.  com- 
bines Its  monopoly  and  competitive  serv- 
ices on  toe  same  facilities,  it  is  difficult 
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to  Identify  A.T.  &  T.'s  rdevant  costs  as- 
sociated with  specialized  services  to  in- 
sure that  revenues  from  the  monopoly 
senrloes  are  not  being  used  to  s«bMize 
any  part  ot  Itsooamettttve  serrloss.  -nias. 
if  A.T.  k  T.  were  pomltted  uarastileted 
weof  satellites  for  both  monopoly  and 
«PMiallaed  seivloes.  this  ndglit  ohoomxj 
any  meanlngfol  compartsMi  <a  operating 
costs  between  sateDtte  and  tnrcstrtid  fa- 
cilities  for  the  provMon  of  speelallaed 
services  as  wd  as  cmtafl  ai^  raaMstic 
opportunity  for  entry  toy  othen  to  serve 
the  specialised  markets  via  sateHtte. 

11.  We  recQgnte  that  the  ptrtMem  o* 
cross-subsidy  now  exists  wltti  respect  to 
the  establishment  of  rates  and  Identtttes- 
tlon  of  relevant  costs  for  speetaliaed  serv- 
ices f  umldied  by  A.T.  ft  T.  terrestrially 
However,    this    longstanding    problem 
would  be  exacerbated  by  permitting  the 
troublesome  monopoly  and  coopettttve 
service  combinations  to  be  carried  over 
hito  this  new  arena.  Moreover,  the  crou- 
subsid>  aspect  Is  only  part  of  the  deter- 
rent to  a  reasonable  opportunity  lor  com- 
petitive satiflllte  entry  In  ttie  specialized 
field  and.  even  if  resolved,  would  not  over- 
come A.T.  ft  T.'s  unique  advantage  of 
being  aUe  to  control  satellite  dzcult  costs 
by  the  extent  to  which  It  chooses  to  load 
the  high  capacity  satellite  f«/^mti,ii(,  ^^^ 
telephone  traflic  while  the  itp»^oi»n«^ 
Add  Is  being  developed.** 

12.  All  of  the  foregoing  facton  and 
concerns  with  neped  to  A.T.  ft  T,  in  our 
judgment,  zolgfat  well  result  In  4Usooar- 
aglng  or  detorlng  ottwis  fram  nftisinii 
Ing  to  penetrate  the  markets  for  speelal- 
laed services.  As  a  further  «n«««»«i.rrifl« 
^Z-  *  '^'■, domlnanoe  in  the  oonwumi- 
catlons  field  would  be  extoided  ratber 
Uian  lessened  In  the  domestle  area.  TUs 
would  derogate  from  our  policy  of  seek- 
ing to  promote  an  environment  in  wUch 
new  suppliers  of  communlcaticos  services 
would  have  a  bona  fide  opportunity  for 
competitive  entry.  Tliis  policy  was  tbe 
basis  for  our  decision  in  the  ap«>iaHimi 
C^mon  Carrier  Services  proceeding  (2» 
FCC  2d  870).  While  tills  poui^ravUcitly 
accommodates  an  opportunity  for  A.T. 
ft  T.  and  other  existing  earrien  te  eom- 
pete  "fully  and  ftdrly"  witti  new  entrants. 

It  does  not  preehide  the  Commission  from 
taking  reasonable  measures  to  assure 
that  competitive  entry  would  be  a  mean- 
ingful reality  In  the  high  capacity  satel- 
Ute  field.  Paragraph  104  of  the  Special- 
ised Carrier  decision  states: 

We  further  strsBB  that  oar  poUcy  Ctotennl- 
n^ttwa  M  to  new  apeeteUnd  tmniar  «ntty 
unmtnaXif,  does  not  affonl  any  -imrin  of 
protactton  "g"*"^.  domaatte  «MM»iii^nyti»^^,_ 
a»t«Uito  entry  or  otberwlae  pivjndgs  our  de- 
twmtnaUaa  In  Oooket  Mo.  18405  as  to  whikt 


•  "I^e  Commission  has  also  authorised  ter- 
restrial faculties  to  various  mlsceUaneoua 
carriers  providing  program  transmlaslon  serv- 
ice to  CATV  systems  and  broadcasters. 


**  W«  reoognlM  that  A.T.  ft  T..  U  Ms  oOmf 
lags  of  speclaUcMl  aervlaes.  may  not.  for  rate 
purposes.  (Ustlagulsh  baCwven  necUIlaed 
Mnrloas  itrorlded  vU  sateUlte  on  tba  one 
luad.  aad  tacnatrlal  ^*^"*lTf  on  tha  ottur 
band,  and  thus  aomawlkat  aUaviate  tha  ooia- 
peUtlve  proUam.  Howavec;  «a  baUava  that 
It  wiu  from  a  xagtOatoiy  ttandpnint  oompU- 
cate  a  definitive  compartaon  between  the 
relative  coat  and  other  advantages  of  sateUlte 
and  terrestrial  faculties  in  serving  the  com- 
petitive market  for  specialized  services. 
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eouTM  wotild  best  serve  the  public  Interest 
In  tbe  domestic  sateUlte  n^d  (39  FCC  2d  at 
990). 

13.  llie  same  considerations  lead  us  to 
conclude  that  the  achievement  of  our 
objectives  would  be  prejudiced  by  au- 
thorizing the  Comsat/A.T.  tt  T.  proposal 
based  on  their  contractual  arrangement. 
First,  since  A.T.  &  T.  is  a  principal  source 
of  the  domestic  service  revenue  that 
Comsat  would  seek  to  obtain,  it  is  not 
realistic  to  expect  Comsat  to  compete 
vigorously  in  the  provision  of  specialized 
services  on  an  end-to-end  or  "retail" 
basis  and  thereby  challenge  A.T.  tt  T.'s 
terrestrial  domination  in  this  field.  Sec- 
ondly, if  Comsat  should  proceed  in  the 
dual  capacities  proposed  in  its  two  pend- 
ing system  applications,  the  revenues 
that  would  be  gtiaranteed  to  Comsat 
from  the  A.T.  k  T.  contractual  arrange- 
ment would  give  it  an  extraordinary  ad- 
vantage and  headstart  over  all  other 
potential  domestic  satellite  entrants 
seeking  to  develop  specialized  services  in 
competition  with  Comsat  sis  well  as  with 
A.T.  Ii  T.'s  terrestrial  services.  If  Comsat 
were  given  the  option  of  serving  A.T.  &  T. 
solely  and  accepted  it,  such  a  course 
would  unnecessarily  deprive  others  of 
the  benefit  of  Comsat's  expertise  in  the 
communications  satellite  field.  If  Comsat 
were  to  elect  to  serve  only  entities  other 
than  A.T.  b  T.,  its  expertise  and  facili- 
ties would  be  available  to  the  public  and 
carriers  other  than  A.T.  It  T.  But  if  Com- 
sat is  to  be  authorized  to  provide  satel- 
lite services  to  A.T.  St  T.,  it  should 
operate  exclusively  as  a  carrier's  car- 
rier— not  engaged  in  retailing  communi- 
cations services  to  the  public — and  pro- 
vide such  service  imder  a  tariff  offering 
which  would  afford  an  opportunity  for 
other  carriers  to  have  nondiscriminatory 
access  to  the  same  system. 

14.  Finally,  our  consideration  of  the 
conditions  under  which  A.T.  &  T.  and 
Comsat  should  be  permitted  to  enter  the 
domestic  satellite  field  is  necessarily  af- 
fected by  A.T.  tt  T.'s  ownership  of  29 
percent  of  Comsat's  stock  and  its  ability 
to  elect  three  of  the  15  Comsat  directors. 
Siich  ownership  was  contemplated  and 
encouraged  by  the  Congress  in  enacting 
the  Commimications  Satellite  Act  of 
1962  (see  section  394(b)  (2)).  Thus,  this 
Is  not  a  matter  over  which  Comsat  has 
any  control.  However,  that  Act.  which 
was  formulated  to  meet  the  Nation's 
policies  and  objectives  with  respect  to  the 
earliest  possible  establishment  of  a  global 
commimications  satellite  system,  does 
not  preclude  authorized  carriers  from 
voluntarily  disposing  of  their  shares  of 
Comsat  stock.'  All  of  the  major  carriers 
who  originally  owned  Comsat  stock,  ex- 
cept AT.  It  T..  have  since  divested  their 
interests.  While  the  participation  of  ex- 


■  Indeed,  In  1969  Congress  amended  the 
1962  Act  to  provide  for  fewer  conunon  carrier 
elected  directors  In  proportion  to  their  de- 
crease In  stock  ownership  in  Comsat  (47 
U.S.C.  733).  This  schedule  contemplates  that 
the  percentage  of  common  carrier  stock  own- 
ership may  tail  below  8  percent.  In  which 
evetft  there  would  be  no  dlrectOTs  elected  by 
common  carriers. 


RULES  AND  REGULATIONS 

perienced  carriers  had  a  useful  function 
when  Comsat  was  newly  organized  and 
gaining  communications  experience,  this 
relationship  warrants  reassessment  in 
light  of  current  conditions. 

15.  Aside  from  the  foregoing  basic  con- 
siderations of  fairness  and  equity  we  re- 
a£Qrm  the  staff  recommendation  in  favor 
of  multiple  entry.  In  this  connection  it 
is  important  also  to  take  cognizance  of 
the  fact  that  the  initial  implementation 
of  domestic  satellites  does  not  confront 
us  with  a  normal  or  routine  situation. 
Some  departures  from  conventional 
standards  may  be  required  if  the  public 
is  to  realize  the  potential  benefits  of  this 
high  capacity  technology  and  we  are  to 
pursue  our  objective  of  competitive  en- 
try. This  is  true  not  caily  in  the  case  of 
A.T.  tt  T.,  but  also  for  other  applicants 
because  of  different  factors.  For  example, 
as  the  staff  points  out,  the  capacity  pro- 
posed by  most  system  applicants  sub- 
stantially exceeds  the  traffic  imder  their 
control  or  firm  customer  commitments. 
They  are  relying  primarily  on  specula- 
tive business  which  they  hope  will  mate- 
rialize after  the  facilities  become  opera- 
tional. We  must,  of  course,  make  the 
requisite  statutory  findings  as  to  an  ap- 
plicant's financial  qualification  and  abil- 
ity to  implement  its  proposal,  and  we  can 
require  a  reasonable  showing  that  there 
will  be  no  adverse  impact  on  rates  or 
services  to  customers  of  carrier  appli- 
cants now  engaged  in  providing  essential 
communications  services  to  the  public. 
But  if  we  adhere  too  strictly  to  conven- 
tional standards  in  this  imconventional 
situation,  such  as  requiring  a  persuasive 
showing  by  new  entrants  that  competi- 
tion is  reasonably  feasible  and  that  the 
anticipated  market  can  economically 
support  its  proposed  facilities,  most  such 
new  applicants  may  in  effect  be  denied 
any  opportunity  to  demonstrate  the  mer- 
its of  their  proposals  at  their  own  risk 
and  without  potential  dangers  to  exist- 
ing services — thereby  depriving  the  pub- 
lic of  the  potential  benefits  to  be  derived 
from  diverse  approaches  by  multiple  en- 
trants. It  is  our  judgment  that  the  po- 
tential benefits  to  the  public  warrant  the 
application  of  rules  and  policies  which 
will  afford  a  reasonable  opportimity  for 
domestic  satellite  faculties  to  be  estab- 
lished initially  on  a  competitive  basis.  It 
is  also  necessary  to  retain  flexlbllty  to 
alter  our  initial  determinaUons  in  the 
light  of  evolving  circumstances. 

m.  Determinations  on  the  Issues.  A. 
Number  of  systems  to  be  authorized  ini- 
tiaUy.  16.  In  light  of  the  foregoing  policy 
objectives,  we  have  concluded  that  the 
public  Interest  would  be  best  served  at 
this  initial  stage  by  affording  a  reason- 
able opportunity  for  entry  by  qualified 
applicants,  both  pending  and  new,  sub- 
ject to  the  showings  and  conditions  de- 
scribed below  which  we  believe  to  be 
necessary  to  Implement  our  objectives 
and  to  protect  the  public.  We  have 
reached  this  decision  after  consideration 
of  the  various  alternatives  discussed  in 
the  staff  recommendation  (paragraphs 
45-78)  and  the  views  expressed  by  the 
parties. 


17.  Like  the  staff  and  most  parties,  we 
think  it  unwise  to  attempt  to  select  or 
prescribe  one  system  (either  a  con- 
sortium of  all  the  applicants  or  selection 
of  one  applicant)  or  to  choose  one  or 
more  systems  through  comparative  hear- 
ings. In  addition  to  the  reasons  given  by 
the  staff  (staff  recommendation,  para- 
graphs 50-61),  which  we  adopt,  such  a 
course  would  not  promote  our  policy  ob- 
jectives discussed  above.  However,  we  are 
not  accepting  the  alternative  recom- 
mended by  the  staff  (paragraphs  71-78) 
of  requiring  or  encouraging  consolida- 
tions of  applicants  along  guidelines  pre- 
scribed by  the  Commission.  While  we 
recognize  that  there  may  well  be  ad- 
vantages to  and  need  for  volimtary  con- 
solidations or  sharing  arrangements 
(such  as  "launch  risk  pools")  undertaken 
at  the  applicants'  Initiative  as  a  matter 
of  prudent  business  judgment,  we  do  not 
deem  it  advisable  to  structure  t^e 
suThitecture  of  any  joint  space  segment 
operations.  Rather,  we  will  permit  and 
encourage  such  arrangements  so  long  as 
they  are  consistent  with  the  policy  con- 
ditions set  forth  herein.  Accordingly,  we 
will  accord  the  system  applicants  a  30- 
day  period  within  which  to  apprise  the 
Commission  as  to  whether  they  Intend  to 
pursue  their  pending  applications,  as 
modified  to  achieve  compliance  with  this 
Second  Report  and  Order,  or  whether 
they  desire  further  time  to  reframe  their 
proposals. 

18.  Our  decision  in  favor  of  multii}le 
entry  does  not  mean  that  we  have  opted 
for  a  policy  of  "unlimited  or  unre- 
stricted open  entry."  Our  aim,  as  out- 
lined above.  Is  to  afford  qualified  appli- 
cants a  reasonable  opportunity  to 
demonstrate  the  public  advantages  In 
use  of  the  satellite  technology  as  a 
means  of  communications.  But  such  en- 
try cannot  be  "open"  in  the  sense  that 
it  is  without  any  restrictions  or  limita- 
tions. Pursuant  to  statute  we  must  re- 
quire showings  of  financial,  technical 
and  other  qualification  and  make  the 
requisite  finding  that  a  grant  of  the  par- 
ticular proposal  will  serve  the  public 
Interest,  convenience  and  necessity.  Al- 
though, as  discussed  In  paragraph  15 
above,  it  is  our  Intention  to  make  such 
determinations  with  due  regard  for  the 
unique  circumstances  involved  here, 
each  applicant  must  make  a  sufficient 
showing  of  potential  public  benefit  to 
Justify  the  assignment  of  orbital  loca- 
tions and  frequencies.  Moreover,  we  be- 
lieve it  necessary  to  Impose  certain  con- 
ditions to  protect  the  public  from  pos- 
sible detriment  and  to  further  the  im- 
plementation of  our  policy  objectives.  In 
addition  to  the  conditions  discussed  be- 
low, we  will  require  a  reasonable  show- 
ing by  any  common  carrier  applicant 
now  engaged  in  providing  essential  com- 
munications services  that  revenue  re- 
quirements related  to  the  proposed  do- 
mestic satellite  venture  will  not  be  a 
burden  or  detriment  to  customers  for 
such  essential  services. 

B.  Conditions  on  system  applicants  on 
policy  grounds.  19.  Insofar  as  the  staff 
recommends  that  none  of  the  pending 
applicants  should  be  disqualified  on  the 
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basis  of  the  information  now  before  us 
we  are  generally  in  agrpement  with  the 
staff's  position  and  much  of  its  reason- 
ing (staff  recommendation,  paragraphs 
82-119).*  However,  we  wiU  address  the 
question  of  what  policy  conditions  and/ 
or  further  showings  will  be  required  in 
the  case  of  particular  applicants. 

20.  As  Indicated  above,  realization  of 
our  policy  objectives  herein  requires  that 
we  take  appropriate  measures  toward  the 
end  that  those  objectives  are  not  frus- 
trated by  any  applicant,  particularly  in 
the  critical  threshold  stage  when  others 
are  attempting  to  become  established 
Because  of  the  complexities  and  uncer- 
tainties associated  with  this  matter,  the 
question  of  what  kind  of  measures  to 
adc^t  confronts  us  with  some  difficult 
decisions.  We  have  examined  a  number 
of  alternatives  and  permutations  While 
none  appears  completely  satisfactory  In 
all  respects  to  the  entire  Commission  and 
there  are  confilcting  considerations.  It  is 
our  best  collective  judgment  that  the  fol- 
lowing course  of  action  constitutes  the 
most  reasonable  and  appropriate  accom- 
modation we  can  achieve  In  the  present 
circumstances. 

l.A.T.  &  T.  and  Comsat.  21.  In  essence 
we  have  concluded  that  A.T.  &  T.  should 
be  afforded  access  to  the  satellite  tech- 
nology to  determine  its  feasibility  as  an 
efficient  and  economic  means  of  provid- 
ing A.T.  &  T's  basic  switched  telephone 

u^^i^.^  ,r"  ^^  ^  ®''P^°"'  potential 
use  of  the  18  and  30  GHz  frequencies 
Because  of  the  concerns  expressed  in  our 
policy     statement     (paragraphs     9-13 
above) ,  we  will  limit  A.T.  L  T.'s  initial  use 
ATr??»v^l^''  satellites  to  MTT,  WATS, 
AUTOVON.  emergency  restoration  in  the 
event  of  terrestrial  outage  (pursuant  to 
a  restoral  plan  proposed  to  and  approved 
by  the  Commission,  and  regardless  of  the 
services  Involved),  and— if  found  neces- 
sary to  light  of  the  considerations  dis- 
cussed in  paragraphs  35-41  below— any 
other  services   in  the  case  of  Alaska 
Hawaii,  and  Puerto  Rico-Vlrgln  Islands' 
However,  the  Commission  will  entertain 
a  petition  by  A.T.  &  T.  for  authority  to 
provide  additional  services  within  the 
contiguous  States  at  the  earliest  of  the 

^^r^fi/^n^^^^'^^^  <*>  When  domes- 
tic satelUte  licensees  authorized  to  offer 
specIaUzed  common  carrier  services  have 
achieved  substantial  utUlzation  of  their 
sateUite  capacity;  or  (b)  in  any  event  3 
years  after  the  commencement  of  dom^- 
tic  satellite  operations  by  A.T.  &  T  Unon 
such  petition,  we  will  reexamine  tWs 
Initial  limitation  to  determine  whether 
It  is  stm  warranted  or  should  be  modified 
or  deleted  in  light  of  the  circumstances 
then  pertaining.  Including  such  relevant 
factors  as  the  impact  on  the  current  com- 
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petitlve  situation  and  any  reeolution  of 
the  cross-subsidy  problem. 

22.  We  have  further  concluded  that  It 
would  be  contrary  to  the  pubUc  Interest 
and  the  realization  of  our  policy  objec- 
tives to  authorize  the  Comsat/A.T.  tt  T 
proposals  based  on  their  contractual  ar- 
rangement, in  light  of  the  considerations 
set  forth  in  our  policy  statement  (para- 
graphs 13-14  above) .  For  those  services 
it  is  authorized  to  provide  via  domestic 
satellite  (see  paragraph  21  above) .  A.T. 
ti  T.  will  have  the  option  of  applying  for 
authority  to  own  and  operate  satellite 
facilities  or  of  leasing  transponders  un- 
der tariff  from  Comsat  or  any  other 
carrier  who  elects  to  proceed  solely  as  a 
carrier's  carrier  under  the  same  condi- 
tions specified  below  as  to  Comsat.* 

23.  If  Comsat  elects  to  serve  A.T.  tt  T 
then  it  will  be  required:  (a)  to  operate 
solely  as  a  carrier's  carrier;  (b)  to  lease 
transponders  to  A.T.  tt  T.  under  the  same 
tariff  terms  applicable  to  other  carriers 
leasing  transponders;  (c)  to  permit  A.T. 
tt  T.  and  other  carriers  to  have  access  to 
their  leased  transponders  through  their 
own  earth  stations,  where  desired  and 
authorized  by  the  Commission:  and  (d) 
to  comply  with  a  formula,  to  be  pre- 
scribed by  further  order  of  the  Commis- 
sion, concerning  the  maximum  percent- 
age of  system  capacity  that  can  be  leased 
to  any  one  carrier   (see  paragraph  25 
below).  Such  operation  as  a  carrier's 
earner   may   Include   the   provision   of 
earth  station  facilities  by  Comsat  where 
desired  by  carriers  leasing  transponders 
and  warranted  by  the  existing  or  poten- 
tial volume  of  their  traffic.  If,  on  the 
other  hand,  Comsat  rfects  to  serve  only 
enUties  other  than  A.T.  tt  T.,  then  Com- 
sat may,  pursuant  tariffs,  offer  end-to- 
end  service,  lease  transponders  to  car- 
riere  other  than  A.T.  tt  T..  and  offer  other 
services  as  proposed  in  its  application 
for  a  multi-purpose  system  (staff  recom- 
mendation, paragraph  22). 

24  We  see  no  compelling  reason  of 
pubUc  policy  for  precluding  A.T   tt  T 
from  leasing  satellite  transponders  un- 
der tariff  from  a  carrier's  carrier  for  Its 
authorized  domestic  satellite  services  so 
long  as   the   wholesale  carrier  retains 
adequate  capacity  to  meet  the  require- 
ments of  other  carriers  desiring  to  lease 
transponders.  Since  the  wholesale  car- 
rier wo.uld  not  be  engaged  in  retailing 
specialized  communicaUons  services  to 
the  public,  the  lease  of  transponders  to 
A.T.  tt  T.  would  not  deter  competitive 
entry  by  others  to  serve  the  specialized 
markets.  Moreover,  such  an  arrangement 
would  afford  an  opportunity  for  access 
to  the  satellite  technology  by  retaU  car- 
riera  who  lack  sufficient  existing  or  po- 
tential traffic  to  warrant  the  investment 
required  for  ownership  of  space  segment 
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« We  wm  defer  resolution  of  what  domestic 
satellite  services  Western  Union  may  provide 
in  Hawaii  under  section  222  of  the  Act  pend- 
ing  a  determination  on  the  pending  "ApdU- 
catlon  for  Review"  of  the  staffs  action  In 
2f^r!^^  Western  Union's  application  for 
authority  to  lease  faculties  to  provide  MaU- 
gram  service  between  Hawaii  and  the  main- 
land.  A  Commission  decision  on  that  apDll- 
catlon  for  review  will  be  forthcoming  shortly 


'Since  we  decUne  to  authorize  faculties  to 
Implement  the  Comsat/A-T.  &  T.  contractual 
arrangement,  we  wm  not  require  AT&T 
to  show  that  the  costs  of  leasing  satellite 
capacity  from  Comsat  under  tariff  are  no 
greater  than  obtaining  equivalent  faculties 
by  other  available  means,  such  as  ownership 
or  leasing  under  tariff  from  another  sateUlte 
carrier  (see  staff  recommendation,  paragraph 


facillUes.  Further,  a  wholesale  carrier 
OMnmenclng  operatioos  under  the  Incen- 
tive of  A.T.  ft  T.'s  available  business 
would  have  an  opportunity  to  develop 
business  from  other  carriers,  and  to  that 
extent  would  be  less  affected  If  A.T  b  T 
should  elect  in  the  future  to  apply  for 
authority  to  own  and  operate  space 
segment  facilities. 

,.  ^?;  }^®  *®  "^"^^e  "  necessary  to 
limit  the  percentage  of  the  space  seg- 
ment capacity  of  the  wholesale  carrier 
that  could  be  preempted  by  AT   fc  T 
under  tariff  in  order  to  reserve  adequate' 
capacity  for  use  by  other  carriers,  we 
are  not  now  In  a  position  to  devise  a  for-  ^ 
mula    On  the  one  hand,  there  Is  the 
consideration  that  AT.  b  T.  initially  has 
the  ability  to  occupy  a  large  number 
Of  transponders  and  thereby  could  pre- 
empt much  of  the  capacity  of  any  sys- 
tem, whereas  the  capacity  available  for 
other  carriers  may  be  utilized  in  gradu- 
aUy  Increasing  amounts.  On  the  other 
hand,  in  view  of  the  relatively  short  life 
of  the  satellites,  the  wholesale  carrier 
should  not  be  saddled  with  substimtial 
Idle  capacity  which  AT.  b  T.  might 
otherwise  lease,  particularly  after  other 
carriers  have  had  a  reasonable  time  to 
take  advantage  of  the  wholesale  tariff 
offering.  Accordingly.  If  A.T.  b  T.  elects 
to  lease  transponders  under  tariff  from 

f«?^  ^?^?°^  **"***'  wholesale  carrier) 
and  the  latter  elects  to  proceed  solely 
as  a  carrier's  carrier  by  serving  AT  *  T  's 
requirements,  we  will  require  that  such 
wholesale  carrier  submit,  for  Commission 
review,  an  appropriate  formula  by  which 
It  will  allocate  its  space  segmeat^^ty 
forA.T.  b  T.'s  use  and  the  use  of^? 
carriers.  Upon  consideration  of  such  al- 
location,  the  Commission  will  approve  or 
prescribe  a  formula  prior  to  the  authori- 
zation of  facilities.*  »umon 
26.  Comsat  will  be  required  to  form  a 
separate  corporate  subsidiary  to  engage 
S,.f?^^  .^'^T^*'     satellite     ventme, 
whettier  it  elects  to  pursue  its  multi- 
purpose system  proposal  or  to  operate 
T^%f.  ?  ^olesale  supplier  of  satellite 
facmties  to  A.-!  b  T.  and  other  carrier*. 
While    Comsat's    comments    filed    on 

nS^f  ?hiSw^°  °°'  °''^«'*  **>  PaniaJS 
116  of  the  staff  recommendation,  we  wlU 
not  Impose  any  prior  constraints  as  to 
how  such  domestic  subsidiary  is  to  be 
structured  or  financed.  This  is  an  appro- 
priate area  for  Uie  exercise  of  Comsat's 
own  judgment  in  the  first  instance,  sub- 
ject to  ultimate  Commission  approval  of 
^^^°F°^^-  ^  *^«  event  that  Comsat 
elects  to  proceed  other  than  as  a  car- 
rier's  carrier,  it  wiU  be  prohibited  from 
owning  or  operating  domestic  sateUlte 
facilities  at  any  overseas  point  served  by 
SiSSp'S^S?)"  ^^^  recommendation^ 
2.  GTE.  27.  The  staff  has  expressed 
various  concerns  about  OTE's  proposal 
to  provide  Interstate  MTT  service  via 

•Of  course,  aa  A.T.  ft  T.  from  time  to  tlm« 
propoees  to  take  up  additional  capacity  pur- 
suant to  that  approved  formul*.  A.T.  £  T 
Will  be  required  to  obtain  approprut*  au- 
thort«atlon  therefor  ptnuant  to  McUon  ai4 
of  the  Cwmnunlcatlons  Act 
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satellite  facilities  for  which  it  seeks  au- 
thorization (staff  recommendation,  par- 
agrajdis  97-99) .  In  encouraging  multiple 
entry  and  the  development  of  competi- 
tion in  the  siipply  of  domestic  commiml- 
cations,  we  have  maintained  a  distinction 
between  the  so-called  monopoly  switched 
telephone  services  now  being  furnished 
by  A.T.  &  T.  and  all  other  classes  of  exist- 
ing and  potential  specialized  services.  We 
have  made  this  distinction  not  for  the 
purpose  of  protecting  any  established 
position  that  A.T.  &  T.  occupies  in  the 
MTT  field.  Rather,  it  has  been  our  pur- 
pose and  concern  to  protect  the  public 
in  the  availability  of  efficient  and  eco- 
nomic switched  MTT  services — an  In- 
terest that  might  wen  be  adversely 
affected  by  unnecessarily  fragmenting 
respcrasibility  for  the  planning  and  pro- 
vision of  the  facilities  required  for  this 
Integrated  service.  On  the  other  hand, 
we  should  not  reject  any  proposal  that 
might  prove  feasible  and  beneficial  to  the 
public  simply  because  it  represents  some 
departure  from  the  established  scheme. 
This  is  peu-ticularly  true  when  the  pro- 
posal comes  from  an  entity,  such  as  GTE, 
which  already  is  a  significant  participant 
in  the  furnishing  of  MTT  facilities  and 
services,  although  essentially  as  a  car- 
rier which  originates,  terminates,  and 
switches  large  volumes  of  MTT  traflQc 
rather  than  in  the  provision  of  long  lines 
transmission  fsu;illties. 

28.  At  least  potentially,  GTE's  pro- 
pooal  offers  several  advantages.  It  would 
introduce  more  directly,  although  on  a 
limited  scale,  the  perspective  and  ex- 
I)erience  of  another  responsible  entity 
into  the  planning  and  operation  of  the 
Interstate  MTT  network,  which  hereto- 
fore has  been  the  sole  responsibility  of 
A.T.  b  T.  It  could  provide  a  basis  for 
regulatory  comparison  of  the  relative 
efiBciencies  and  cost  advantages  of  some- 
what (Uflerent  technologies  represented 
by  A.T.  b  T.'s  proposal  tmd  GTE's  pro- 
poeal.  It  could  also  tend  to  lessen 
A.T.  b  T.'s  dominance  and  economic  in- 
fluence in  the  domestic  communications 
field. 

29.  Notwithstanding  these  potential 
public  benefits,  there  are  a  niunber  of 
imcertainties,  not  di^^ielled  by  the  in- 
formation contained  in  the  record  before 
us,  that  must  be  resolved  before  we  can 
make  the  required  statutory  finding  that 
GTE's  proposal  will  serve  the  public  in- 
terest. Accordingly,  before  determining 
whether  this  portion  of  the  Hughes/OTE 
i4>plications  should  be  authorized,  we 
will  require  a  showing  of  the  nature  de- 
scribed by  the  staff  (paragraphs  98-99) 
concerning:  What  potential  benefits 
might  be  achieved  by  affording  GTE  ac- 
cess to  th^  satellite  technology  for  this 
purpose;  whether  its  proposal  is  eco- 
nomically Justified  from  the  standpoint 
of  the  public  in  terms  of  costs  and 
prospective  fill;  the  effect  on  GTE's  pres- 
ent contracts  for  settlement  with 
A.T.  b  T.;  GTE's  plans  for  handling 
traffic  in  case  of  temporary  outages  or 
catastrophic  failure  of  its  satellite  sys- 
tem facilities;  how  the  costs  of  such 
faculties  would  be  treated  for  rate- 
making  and  accounting  purposes;  and 
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the  kinds  of  data  it  will  gather  and  re- 
port to  the  Commission  to  assist  our 
evaluation  of  the  efficiency  and  economy 
of  any  authorized  operations  compared 
to  continued  exclusive  reliance  on  the 
interstate  switched  tel^hone  facilities  of 
A.T.  &  T. 

30.  In  the  event  that  we  determine 
after  consideration  of  such  showings  that 
the  proposal,  on  balance,  would  serve  the 
public  interest,  any  authorization  to  GTE 
would  be  limited  initially,  as  In  the  case 
of  A.T.  ft  T.,  to  the  provision  of  MTT 
service  (plus  other  services,  if  found  nec- 
essary, in  the  case  of  Hawaii  only  in  the 
event  that  GTE  is  authorized  to  serve 
that  State  (see  paragraphs  39-40 
below) ) .  GTE  would  also  be  required  to 
form  a  separate  corporate  s\ibsidiary  to 
engage  in  such  operations. 

3.  Other  system  applicants.  31.  We 
will  further  require  that  any  other  ter- 
restrial common  carrier,  who  is  au- 
thorized a  domestic  satellite  system, 
shall  offer  its  services  in  accordance 
with  tariff  schedules  filed  pursuant  to 
section  203  of  the  Communications  Act 
and  the  Commission's  applicable  rules 
and  regxilations.  Where  the  terrestrial 
carrier  seeks  to  provide  services  and 
facilities  to  other  carriers  (i.e.,  cm  a 
carrier's  carrier),  the  offering  of  such 
wholesale  services — whether  for  trans- 
ponder access  alone  or  for  satellite  sys- 
tem service  including  earth  station 
access — shall  be  piu^uant  to  a  tariff 
setting  forth  all  terms  and  conditions 
relating  to  each  class  of  offering.'  If,  in 
addition,  the  carrier  intends  to  provide 
end-to-end  services,  the  retail  offering 
shall  be  covered  by  appropriate  tariffs. 
In  order  to  assure  the  minimum  inter- 
mingling of  costs  and  revenues  between 
the  wholesale  and  retail  operations,  we 
will  require  the  carrier  to  maintain  its 
accounts  in  such  a  fashion  as  to  identify 
clearly  the  costs  and  revenues  related 
to  each.  The  prescription  of  specific 
accoimting  rules  by  the  Commission  will 
be  given  consideration  when  we  have  a 
clearer  picture  of  the  structure  of  this 
industry  and  its  operation.  We  consider 
these  measures  to  be  essential,  as  a 
minimum,  to  insure  that  other  carriers 
leasing  transponder  or  satellite  system 
facilities  are  not  biudened  with  any 
portion  of  the  revenue  requirements  ap- 
plicable to  the  supplying  carrier's  retail 
offerings. 

32.  Finally,  we  adopt  the  stafTs  pro- 
posal that  any  authorization  to  a  satel- 
lite equipment  supplier  shall  be 
conditioned  upon  a  requirement  for  the 
existence  or  creation  of  a  separate  cor- 
porate entity  to  engsige  in  the  satellite 
commimications  operation  (staff  recom- 
mendation, paragraph  86) .  Any  authori- 
zation to  Hughes  will  be  upon  the  further 


TAs  In  tbe  case  of  any  domestic  satellite 
carrier  operating  exclusively  as  a  wholesale 
carrier,  we  will  require  any  domestic  satel- 
lite system  licensee  operating  In  part  as  a 
wholesale  carrier  to  permit  carrier  customers 
to  have  access  to  transponders  through  their 
own  earth  stations,  where  desired  and  au- 
thorized by  tbe   Commission. 


condition  that  it  afford  its  CATV  cus- 
tmners  the  option  of  owning  receive- 
only  earth  stations  to  obtain  the  Hughes 
program  offering  and  that  of  any  other 
CATV  program  distributor  offered  by 
mesuis  of  the  Hughes  system  facilities. 
Hughes  will  also  be  required  to  submit, 
for  Commission  approval  prior  to  the 
issiiance  of  any  authorization  to  it,  a 
plan  whereby  other  CATV  program  dis- 
tributors will  be  afforded  reasonable  ac- 
cess to  receive-only  earth  stations 
associated  with  its  system  on  an  equi- 
table and  nondiscriminatory  basis,  in- 
cluding— if  necesssuy  therefor — by  means 
of  access  to  the  Hughes  transmit-receive 
earth  stations  and  space  segment 
faculties. 

C.  Earth  station  ownership,  access, 
and  interconnection.  33.  Our  broad 
poUcy  objective  is  to  aim  toward  a  fiex- 
Ible  ground  environment  which  would 
permit  a  variety  of  earth  station  owner- 
ship patterns  and  afford  diversified  ac- 
cess to  spsu;e  segments  except  where 
this  is  impractical.  Thus,  in  general,  we 
are  in  favor  of  according  special  pur- 
pose users  (such  as  commercial  and  non- 
commercial local  broadcasters,  other 
educational  users,  cable  systems,  or 
local  carriers)  the  option  of  owning 
receive-only  earth  stations.  Moreover, 
we  do  not  foreclose  the  possibility  that 
transmit-receive  earth  stations  could  be 
owned  by  users  or  Independent  carriers 
in  appropriate  circumstances.  However, 
we  think  it  premature  to  attempt  to 
specify  definitive  standards  here  as  to 
the  particiUar  circumstances  and  terms 
and  conditions  under  which  such  user  or 
Independent  carrier  ownership  of  earth 
stations  might  be  authorized,  except  to 
the  extent  indicated  in  section  B  above. 
We  caimot  now  foresee  aU  possible  situa- 
tions that  might  arise  or  aU  relevant 
public  interest  factors.  We  wiU  be  in  a 
better  position  to  make  such  determina- 
tions after  we  know  what  domeirtic 
satellite  systems  will  actuaUy  be  estab- 
lished and  in  the  context  of  considering 
concrete  applications  for  particular 
earth  stations.  Thus,  whUe  we  agree 
with  the  overaU  thrust  of  the  staff  dis- 
cussion on  earth  station  ownership  (staff 
recommendation,  paragraphs  120-132), 
we  do  not  bind  oiu'selves  to  the  specific 
conditions  proposed  by  the  staff  (partic- 
ularly paragraphs  125  and  131).* 

34.  To  the  extent  consistent  with  our 
policy  determinations  and  conclusions 
herein,  we  are  also  in  Ew:cord  with  the 
goals  set  forth  in  the  staff  discussion  of 
access  to  earth  stations  and  intercon- 
nection (^taff  reconunendation,  para- 
graphs 133-142).  Here  again,  however, 
we  think  it  advisable  to  retain  greater 
fiexlbility.  WhUe  we  wUl  require  existing 
terrestrial  carriers  seeking  domestic 
satelUte  authorizations  to  submit  for 
Commission  approval,  prior  to  action  on 
their  appUcations,  a  description  of  the 
kinds  of  interconnection  arrangements 


•  As  In  the  case  of  space  segments,  we 
decline  to  structure  any  arrangements  for 
siharlng  ownership  of  earth  stations,  but 
will  encourage  and  consider  voltmtary  pro- 
pooals  of  the  applicants'  own  devising. 
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they  wiU  make  available  to  other  satel- 
lite systems  and/or  earth  stations  li- 
censees, we  do  not  expect  such  descrip- 
tions to  anticipate  aU  conceivable  situa- 
tions. Moreover,  we  wiU  not  restrict  A.T. 
ft  T.  to  proposing  the  specific  bases  for 
intercormection    charges    set    forth    in 
paragraph  141  of  the  staff  recommenda- 
tion. If  the  standard   there  suggested 
poses  difficulties,  A.T.  ft  T.  may  propose 
some  other  standard  with  similar  speci- 
ficity, which  would  accomplish  our  ob- 
jective of  assuring  that  aU  carriers  pro- 
viding retaU  interstate  satellite  services 
(whether  or  not  affiliated  with  BeU  Sys- 
tem companies)  have  access  at  nondis- 
criminatory terms  and  conditions  to  local 
loop  and  interexchange  faculties  as  nec- 
essary for  the  purpose  of  originating  and 
terminating  such  interstate  services  to 
their  customers.  The  governing  stand- 
ards WiU  be  established,  so  far  as  practi- 
cable, prior  to  the  authorization  of  do- 
mestic satellite  f acihUes  rather  than  left 
primarUy  to  subsequent  negotiations  be- 
tween the  entities  involved. 

D.  Alaska.  Hatoaii.  and  Puerto  Rico 
35.  We  endorse  fully  the  staff  recommen- 
dation  that  the  advent  of  service  via 
domestic  sateUite  facUiUes  should  be 
accompanied  by  an  integration  of  serv- 
ices, and  more  particularly  the  charges 
for    such    services,     between    Alaska, 
HawaU,  and  Puerto  Rico  and  the  contig- 
uous 48  States  into  the  domestic  rate 
pattern.  Heretofore  considerations  of  dis- 
tance, cost,  and  traffic  volumes  have  aU 
combined  to  Indicate  that  foreign  rather 
than  domestic  rate  and  service  patterns 
should  be  appUcable.  The  relatively  high 
level  of  charges  resulting  from  these 
physical  factors  and  cost  considerations 
has  inhibited  the  free  flow  of  communi- 
cations between  the  contiguous  States 
and  these  points  to  the  disadvantage  of 
aU  of  our  citizens.  It  is  our  considered 
view  that  the  pubUc  interest  requires  that 
the  distinctions,   particularly  with  re- 
spect to  level  of  charges  and  rate  pat- 
terns, should  be  eliminated.  As  set  forth 
below,  the  advent  of  domestic  satellite 
communications  with  their  distance  in- 
sensitive features  provides  a  sound  eco- 
nomic basis  for  such  conclusion. 

36.  One  of  the  principal  virtues  of  the 
sateUite  technology  applied  to  domestic 
communications  is  its  characteristic  of 
deemphasizlng  distance  as  a  cost  factor 
in  rate-making.  With  the  avaUabUity  of 
domestic  stateUItes  for  communications 
^tween    the    mainland    and    Alaska 
Hawaii,  and  Puerto  Rico,  distance  should 
aramaticaUy  diminish  as  an  excuse  or 
iustmcation  for  tbfi  historic  high-rate 
treatment  that  has  been  accorded  to 
these  services.  We  are  now  able  to  look 
forward  to  minimizing  any  distinctions  In 
communications  to  such  points  compared 
to  communications  among  the  contiguous 
States  Thus,  with  the  Inauguration  of 
sateUite  systems-  to  serve  the  domestic 
communications  requirements  of  aU  of 
the  United  States,  there  wUl  be  Justtflca- 
tlon  for  Integrating  Alaska.  HawaU.  and 
Puerto  Rico  Into  the  established  rate 
scheme  for  communications  services  ap- 
plicable to  the  mainland. 
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S"^- Accordingly.  It  wUl  be  our  poUcy  to 
condition  any  domestic  satelUte  author- 
ization to  carriers  serving  these  points 
upon  a  requirement  that,  no  later  than 
6  months  from  the  Issuance  of  the  au- 
thorization, such  carriers  shaU  submit 
a  specific  proposal  for  revised  rates  for 
review  and  approval  of  the  Commission 
prior  to  authorization  for  the  commence- 
ment of  service.  In  case  of  message  tel- 
ephone service  (MTT).  any  such  pro- 
posal shaU  give  maximum  effect  to  the 
elimination  of  overall  distance  as  a  ma- 
jor cost  factor  and  should  be  designed  in 
specified  time  phases  if  necessary  to  in- 
tegrate these  three  U.S.  points  into  the 
uniform  mUeage  rate  pattern  that  now 
obt^  for  the  contiguous  States,  with 
aU  that  such  approach  impUes  in  terms  of 
nationwide  cost  averaging  and  equali- 
zations for  Interstate  ratemaking  pur- 
poses.' We  recognize  that  there  may  be 
extraordinary  technical  or  economic  fac- 
tors, e.g.,  earth  station  costs  and  traffic 
loadings,  that  may  warrant  some  devia- 
tion from  this  approach  or  Justify  a 
phased  implementation  of  the  Integrated 
pattern.  However,  the  carriers  Involved 
wUl  be  expected  to  demonstrate  and 
document  fuUy  the  need  for  such  devl- 
ation  or  phasing  in  terms  of  conditions 
that  are  singularly  relevant  to  the  polnte 
tovolved   compared   to   the   contiguous 
States,  and  to  present  the  fuU  program 
with  the  timing  of  final  implementation 
38.  We  recognize  that  In  the  case  of 
record  services,  the  problems  are  more 
complex  in  that  different  carriers  pro- 
vide "overseas"  and  "domestic  services  " 
We  do  not  intend,  at  this  point,  to  dis- 
turb this  service  pattern.  However   we 
do  require  that  the  carriers  now  provid- 
ing services  submit  within  the  timetable 
set  forth  above  proposals  for  the  inte- 
gration of  their  charges  for  Telex,  pri- 
vate line  and  oUier  specIaUzed  services 
into  the  domestic  pattern  within  the 
same  framework  as  set  forth  above  I  e 
detaUed  explanations  in  economic 'and 
technical  bases  for  any  proposed  devia- 
tion or  phasing.  Should  the  record  car- 
riers faU  to  do  so.  we  wUl  be  required  to 
reconsider  our  current  poUcy  regarding 
rword  services  between  the  contiguous 
States  and  these  three  points  so  as  to 
assure  tiiat  Uie  poUcles  enunciated  here 
wUl  be  implemented,  lb  make  Imple- 
mentation possible,  we  wUl  expect  space 
segment  and  earth  station  Ucensees  au- 
thorteed  to  serve  these  overseas  points  to 
Mford  appropriate  access  to  such  facUI- 
UMto  the  relevant  international  record 
<5^e"  for  the  provision  of  domestic 

39  In  Ught  of  the  foregoing  poUcy  de- 
terminations, we  are  f  urtiier  of  Uie  view 
that  A.T.  ft  T.  should  provide  MTT  serv- 
ices via  domestic  satelUte  to  these  three 
points.  In  conjunction  with  the  appro- 
priate local  carrier  (e.g.,  HawaUan  Tele- 
phone Co..  RCA  Alascom) .  If  GTE's  do- 
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•For  example,  among  other  things,  such 
carriers  might  explore  the  poeslbnity  of  ex- 
PMidlng  the  last  mUeage  step  (preeentiv 
1,911-3.000  muas)  to  Include  these  polnu  or 
of  adding  an  additional  mUei«e  step  with  an 
appropriate  increment  In  rates. 


mestic  sateUite  proposal  Is  authorized 
and  it  is  shown  that  the  cost  of  using  Its 
faculties  would  be  less  than  or  approxi- 
mately equivalent  to  the  cost  of  utUIz- 
Ing  A.T.  ft  T.  faculties  to  provide  such 
service  between  HawaU  and  the  con- 
tiguous States,  then  we  do  not  foreclose 
the  possIbUIty  that  GTE  might  be  the 
designated  entity  In  the  case  of  HawaU 
However,  the  nationwide  cost  averaging 
structure  and  uniform  mUeage  rate  pat- 
tern should  not  be  burdened  with  costs 
that  are  greater  than  necessary  in  order 
to  integrate  these  three  points,  or  re- 
quired to  absorb  the  coste  of  domestic 
sateUite  system  faculties  proposed  by  an 
appUcant  which  lacks  the  abUIty  to 
achieve  a  substantial  Initial  loading. 

40.  Moreover,  since  our  most  Impor- 
tant objective  in  this  area  Is  to  minimize 
the  distinctions  that  have  heretofore  ex- 
isted In  rates  and  services  to  these  points 
as  compared  to  communications  among 
the  contiguous  States,   we  think   that 
Alaska,  HawaU.  and  Puerto  Rico  should 
have  an  opportunity  to  obtain  other  serv- 
ices via  the  same  earth  station  antennas 
and  sateUites  that  are  used  for  the  pro- 
vision of  MTT  services  to  these  points. 
Thus,  whether  A.T.  ft  T.  proceeds  via  Its 
own    domestic    satelUte    faculties    or 
through  a  wholesale  carrier,  we  wlU  re- 
quire that  the  relevant  Ucensees  reserve 
adequate  transponder  and  earth  station 
capacity  for  lease  to  other  carriers  au- 
thorized to  provide  specialized  services 
to  these  points  in  such  manner  as  wlU 
not  necessitate  another  earth  station 
antenna  In  addition  to  tlu>se  used  for 
MTT  service.  The  same  requirement  wUl 
pertain  to  GTE  in  the  event  that  It  is 
authorized  to  provide  MTT  service  to 
HawaU  by  means  of  domestic  satelUte  fa- 
culties. If  found  necessary  to  achieve  our 
objective    of    Integrating    these    three 
points  Into  domestic  rate  patterns  for 
aU  services,  we  wlU  permit  A.T.  ft  T.  and/ 
or  GTE  to  provide  services  other  than 
MTT  to  one  or  more  of  these  points.  We 
do  not  preclude  the  offering  of  special- 
ized services  to  such  points  by  means 
of  independent  domestic  sateUite  faciU- 
tles  authorized  to  other  Ucensees,  so  long 
as  the  public  in  Alaska,  HawaU,  and 
Puerto  Rico  has  the  opportimity  to  take 
advantage  of  the  potential  cost  savings 
in  obtaining  speciaUzed  services  on  the 
same  satelUte  system  faciUties  used  for 
MTT. 

41.  PInaUy.  we  recognize  that  Imple- 
mentation   of    the    foregoing    poUcles. 
whUe  of  benefit  to  Alaska,  would  not 
satisfy  that  State's  pressing  need  for 
improved    intrastate     communications. 
Though  accommodation  of  that  need  Is 
Important  and  the  sateUite  technology 
appears  to  offer  special  promise  toward 
that  end,  it  may  prove  Impracticable  for 
the  Commission  or  the  pending  carrier 
applicants  to  do  much  to  aUeviate  this 
problem,  at  least  in  the  initial  genera- 
tion of  sateUites.  We  wUl  require  RCA 
Alascom  and  any  other  appUcant  pro- 
posing earth  stotions  in  Alaska  to  sub- 
net a  detaUed  plan  for  intrastate  service. 
We  wffl  also  require  A.T.  ft  T..  or  any 
wholesale  carrier  serving  A.T.  ft  T.,  to 
afford  access  to  Its  transponder  capacity 
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for  the  purpose  of  Intra-Alaaka  service. 
If  desired.  We  will  further  direct  our  staff 
to  cozisult  with  representatives  of  the 
State  of  Alaska  concemlng  any  addi- 
tional measures  we  may  consider,  and 
reasonably  require  of  the  applicants  or 
any  d(«iestic  sateUtte  licensee,  to  assist 
in  meetinff  Its  intrastate  requirements. 

42.  With  respect  to  the  State  of 
Alaska's  reqiiest  for  a  8*  separation  at 
4/6  OHz'tn  that  limited  and  valiiable 
portion  of  the  orbital  arc  where  satellites 
capable  of  serving  the  50  States  can  be 
located.  In  order  to  facilitate  the  use  of 
small,  inexpensive  earth  stations,  we  note 
that  advances  in  earth  station  technology 
may  shortly  make  it  possible  to  meet  the 
performance  specifications  needed  for  3* 
separations  with  earth  station  antennas 
of  smaller  diameter  than  30  feet.  Bfore- 
over,  we  note  the  availability  of  2  OHz 
frequencies  specifically  allocated  by  the 
1971  WARC  for  educational  and  instruc- 
tional televlsicm  and  for  demand  assigned 
telephone  services  in  remote  areas  of  the 
State.  Finally,  orbital  locations  for  wider 
spaced  4/6  QHz  satellites  are  available 
farther  west  of  those  than  can  view  the 
SO  States,  where  there  is  less  demand 
for  such  satellite  locations.  Thus,  it  is 
unnecessary  to  decide  this  matter  defin- 
itively at  this  time.  We  stress,  however, 
that  we  do  not  rule  out  the  possibility  of 
pennlttlnff  a  6°  separation,  if  later  found 
necessary  for  the  itse  of  small,  inexpen- 
sive earth  stations  in  Alaska  and  in  the 
public  Interest,  all  circumstances  con- 
sidered. Paragraph  152a  of  the  staff  rec- 
ommendation ooDceming  orbital  arc  lo- 
cation assignments  is  otherwise  adopted. 

E.  Terms  of  access  by  public  broad- 
casting and  other  educational  interests. 
43.  On  this  issue,  we  adopt  the  staff 
analysis  and  conclusions  (staff  recom- 
mendation, paragraphs  153-162).  In 
other  words,  we  recognize  that  there  is  a 
well-established  national  policy.  Incor- 
porated In  legislation,  which  encourages 
and  makes  it  lawful  for  common  carriers 
to  provide  free  or  reduced  rate  intercon- 
nection services  to  public  broadcasting 
and  other  educationsJ  Interests.  These 
statutes  malEe  it  i>ossibIe  for  the  Com- 
mission to  prescribe  preferential  rates 
for  educational  entities  covered  by  such 
legislation,  as  well  as  for  carriers  to  file 
tariffs  offering  free  or  reduced  rates  to 
such  entitles  <m  their  own  initiative. 
While  we  wHl  entertain  specific  proposals 
by  carriers  or  users  for  the  prescription 
of  preferential  rate  classlflcatlons,  we 
presently  lack  sufBclent  informatlmi  to 
initiate  any  requirement  as  to  common 
carriers  or  to  enimclate  any  general 
statement  of  policy.  However,  we  will  ex- 
pect noncarrier  applicants,  who  have 
offered  free  access  to  public  broadcast- 
ing, to  implement  the  proposals  made  in 
their  applications. 

F.  Procurement.  44.  Finally,  we  adopt 
the  staff  position  on  the  question  of  pro- 
curement (staff  recommendation,  para- 
graphs 163-167).  Thus,  assuming  our 
authority  to  prescribe  procurement  rules 
requiring  competitive  Wdding  for  do- 
mestic satellite  facilities,  we  nevertheless 
conclnde  that  It  is  not  necessary  or  de- 
slxalde  to  exercise  such  authority  hi  the 
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present  circumstances  under  our  multi- 
ple entry  policy ." 

rv.  Order.  44a.  Authority  for  the  poli- 
cies and  conditions  adopted  herein  is 
contained  in  sections  1,  2,  3,  4  (1)  and 
(J),  201,  202,  203.  212,  213.  214,  218. 
219,  220,  301.  303,  307-309.  310(b),  319, 
396,  403.  and  605  of  the  Communications 
Act  of  1934  and  sections  102  and  201(c) 
(8)  of  the  Communications  Satellite  Act 
of  1962. 

45.  Accordingly,  it  is  ordered.  That: 

a.  The  policies  and  conditions  set  forth 
herein,  and  such  portions  of  the  staff 
recommendation  (34  FCC  2d  9)  as  are 
expressly  approved  or  clearly  consistent 
with  the  policies  and  conditions  herein, 
are  adopted,  effective  July  25,  1972. 

b.  Each  of  the  applicants  for  domestic 
communications  satellite  systems  named 
In  paragraph  1  above  shall  uprise  the 
Commission  on  or  before  July  25,  1972, 
as  to  whether  it  intends  to  pursue  Its 
pending  system  applications,  in  whole 
or  in  part,  with  such  modifications  as 
are  required  to  achieve  compliance  with 
the  policies  and  conditions  specified  in 
this  second  report  and  order;  or  whether 
it  desires  additional  time  for  the  pur- 
pose of  reframing  its  proposal  consist- 
ently with  such  policies  and  conditions.'* 

c.  The  Commission  retains  fun  Jiuis- 
dictlon  over  all  aspects  of  this  proceed- 
ing. 

(Sees.  l-t.  201-303.  213-214,  218-320.  301, 
307-310.  319,  403,  60S:  48  Stat.,  M  aznendMl, 
1064-1066,  1070,  1074-1076,  1077-1078.  1081. 
1083-1086.  1089.  1094.  1103;  sec.  396;  76  Stat.; 
47  n3.C.  161-164,  201-203.  212-214.  218- 
230,  901.  307-310,  319,  396,  403,  605) 
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ComassiON," 
Ben  p.  Waplx. 

Secretary. 
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(FCC  73-512] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Channels,  Table  of 
Assignments  for  Terrall,  Hills,  Tex. 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  the 
table  of  assignments  for  FM  Broadcasts 
Crhaimels,  S  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  to  delete 
a  short-spaced  assignment  at  Terrell 
Hills.  Tex. 

1.  The  Commission  here  considers  the 
petitions  for  reconsideration  filed  by  Ter- 


i*We  further  decline,  at  present,  to  make 
an  exception  In  the  case  of  A.T.  A  T.  In  ylew 
of  our  decision  not  to  authorize  tlie  Comaat/ 
A.T.  *  T.  appllcatlona  baaed  on  ttaalt  eon- 
tractual  arrangement. 

uX7pon  consideration  of  auob  req>onMS, 
the  Commission  wlU  issue  a  public  notice 
concerning  the  procedures  we  will  foUow  In 
processing  applications. 

"Chaliman  Burcb  dlaaentlng  and  Ivutng 
a  BtatwiiMit,  to  be  releaaad  at  a  later  data. 
In  whleh  OommtasloonB  B«Id  and  WUay  Join. 
CommlaaloDfr  Jolmaon  ooneuirlng  and  la- 
•ulng  a  Btatament  filed  as  part  ot  tb»  origi- 
nal document. 


rell  Hills  Broadcasting  Co.  (TH  Broad- 
casting) on  March  23.  1972,  and  by 
SJBJ3.  Broadcasting.  Inc.  (BBM.).  U- 
censee  of  Station  KAPE(AM) .  San  An- 
tonio. Tex.,  on  March  29.  1972,^  from 
our  memorandum  opinion  and  order,  re- 
leased February  28,  1972  (FCC  72-189) , 
in  which  we.  on  our  own  motion, 
amended  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  rules,  by  deleting 
Channel  292A  from  Terrell  mils.  Tex." 
Station  KBUC-FM,  which  has  been  op- 
erating on  Channel  292A  at  Terrell 
Hills — an  Incorporated  city  with  a  1970 
population  of  5.225  whose  corporate 
limits  are  wholly  within  those  of  San 
Antonio.  Tex. — since  1967  is  not  affected 
by  this  action  since  its  licensee  has  been 
authorized  to  change  over  to  operation 
on  the  San  Antonio  Channel  298C  as- 
signment." Both  petitioners  are  pros];>ec- 
tlve  applicants  for  the  deleted  Terrell 
Hills  Channel  292A  assignment.* 

2.  It  is  our  policy  to  delete  FM  assign- 
ments not  meeting  the  minimum  mile- 
age separation  requirements  of  our 
rules,  whenever  feasible,  since  we  be- 
Heve  that  assignments  at  required 
spacing  best  serve  the  iiubllc  interest 
and  our  assignmoit  objectives  for 
bringing  about  a  fair,  efficient,  and 
equitable  distribution  of  radio  service 
with  the  available  FM  channels.  In 
line  with  this  policy,  we  decided  that 
with  the  Terrell  Hills  292A  assignment 
being  relinquished,  it  was  sm  opportune 
time  and  would  serve  the  public  interest 
to  delete  it  so  that  it  could  be  reassigned 
for  use  at  required  spacing  elsewhere. 

3.  Decisive  considerations  were  that  a 
short  spacing  of  approximately  6  miles 
exists  between  the  reference  points  for 


RULES  AND  REGULATIONS 


>  A  supplement  to  the  S.S.S.  petition  for 
reconsideration,  containing  12  supportinlg 
letters  from  San  Antonio  residents,  was  re- 
ceived from  8.SJ3.  on  April  6,  1972,  and  its 
retpiest  that  the  letters  be  associated  with 
Its  petition  ts  granted. 

■Reconsideration  of  this  action  was  also 
urged  by  Congressman  Henry  B.  Gonzalez, 
20th  District,  Texas,  In  a  letter,  received 
AprU  26,  1972. 

•BPH-e285,  granted  November  10.  1971. 
after  hearing  (decision  adopted  July  20. 1971. 
Docket  No.  18239,  FCC  71R-230,  31  FCC  3d 
182;  stayed  by  order,  adopted  August  31, 
1971,  FCC  71-890;  stay  dissolved  by  further 
order,  adopted  November  10,  1971,  FCC  71- 
1160) .  Station  KBUC-FM  is  continuing  oper- 
ation on  the  Terrell  Hills  Channel  292A 
assignment  pending  Its  changeover  to  opera- 
tion on  (Channel  298C,  the  construction  per- 
mit for  which  expires  on  November  10,  1972. 

*  Prior  to  our  action  deleting  Chann^  292A 
from  Terrell  HUla,  on  December  8,  1971.  Tli 
Broadcasting  tendered  an  application  for  the 
channel  which  was  not  accepted  for  filing 
because  of  a  spacing  deficiency — ^the  trans- 
mitter site  proposed  was  approximately  3.3 
miles  short  spaced  to  the  reference  point  for 
the  Oonsales  (Thannel  392A  assignment.  An- 
other application  for  Chaniiel  292A  at  Ter- 
rell HIUb  was  alao  tendered  on  Augiist  19, 
1971.  by  National  Bnterpriaea.  Inc.,  for  tiae 
of  the  channel  at  Alamo  Heights,  which  la 
also  an  lacorporated  dty  within  the  cor- 
porate boundaries  of  San  Antonio.  It  also  was 
not  accepted  for  filing  because  of  a  spacing 
deficiency — the  transmitter  site  propoaed  waa 
approzlmataly  8JKt  mllea  abort  q>aoad  to  the 
Gonzales  Channel  292A  referenea  point. 
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the  Channel  292A  assignments  at  Tencll 
Hills  and  Gonzales,  Tex.;  that  It  ap- 
peared that  the  short  spacing  problem 
could  not  be  satisfactori^  resolved  by 
selection  of  a  suitable  transmitter  site 
meeting  required  separations.  (The  site 
for  Station  KBUC-FM's   Terrell   Hills 
292A   operation   is   approximately   5.87 
miles  short  spaced  from  the  reference 
point  for  the  (Gonzales  (Dlmnnel  292A 
assignment,  and  the  noted  applications 
tendered  for  new  Terrell  Hills  Channel 
292A  operations  also  proposed  use  of 
short  spaced  sites) ;  that  no  available 
substitute  for  Channel  292A  at  either 
Terrell  Hills  or  Gtonzales  could  be  found; 
and  that,  as  between  deleting  Channel 
292A  from  Terrell  HIUs  or  Oonzales  to 
eliminate  the  short  spacing  problem,  Its 
deletion  from  Terrell  Hills  was  warranted 
since  San  Antonio  has  been  assigned 
nine  FM  Class  C  channels  and  Terrell 
Hills  Is  within  the  San  Antonio  urban- 
ized area  which  the  stations  occupying 
the  San  Antonio  assignments  serve  and 
provide  with  a  variety  of  local  FM  serv- 
ices (commercial  stations  are  now  oper- 
ating on  eight  of  the  nine  San  Antonio 
FM  Class  C  assignments,  and  a  ninth 
FM  commercial  service  will  be  made 
available  soon  when  Channel  298C  \s  acti- 
vated by  Station  KBUC-FM).  whereas 
Gonzales  (1970  population  5,854) ,  a  rural 
community  which  is  approximately  the 
same  size  as  TerreU  mils,  has  oppor- 
tunity for  a  local  FM  service  only  on 
Chaimel  292A. 

4.  As  a  ground  for  reconsideration,  TH 
Broadcasting  submits  that  it  was  in  error 
to  conclude  that  the  short  spacing  prob- 
lem between  the  Terrell  Hiiis  and  Gon- 
zales Channel  292A  assignments  could 
not  be  resolved  by  judicious  site  selection. 
It  contends,  and  its  technical  showing 
demonstrates,  that  there  is  an  area  8 
miles  or  less  west  of  the  most  distant  part 
of  the  corporate  limits  of  Terrell  Hills 
(eastern  edge)  where  a  transmitter  for  a 
TerreU  Hills  292A  operation  could  be 
located  and  meet  all  separation  and  city 
service  requirements  of  the  rules,  includ- 
ing the  65-mlle  separation  required  from 
the  Gonzales  Channel  292A  assignment 
This  area  Includes  8,633  acres,  over  1,000 
of  which  are  designated  as   woods'  or 
brushland  area,  and  TH  Broadcasting  be- 
lieves that  a  suitable  transmitter  site  for 
a  CJharmel  292A  operation  could  be  found 
In  this  area.  It  states  that  It  Is  willing 
and  will  endeavor  to  secure  one  in  the 
area  and  to  change  its  tendered  Terrell 
Hills  292A  application  appropriately  If 
Channel  292A  Is  reinstated  as  a  Terrell 
Hills  assignment.  TH  Broadcasting  also 
submits  that  the  short  spachig  problem 
could  be  reduced  to  a  very  minimum 
amount  by  utlllzhig  a  transmitter  site 
further  from  Gonzales  than  the  3.3  mile 
short  spaced  Olmos  Tower  locatian  pro- 
posed in  its  tendered  application.  (In  pro- 
posing that  short  spaced  site.  It  errone- 
ously assumed  that  an  appUcatlon  pro- 
posing a  short  spaced  transmitter  site 
further  from  the  Gonzales  assignment 
than  the  site  used  by  Station  KBUC-FM 
for  Its  Channel  292A  operation  would  be 
accepted  for  filing  without  question.)  If 
reconsideration  is  granted  In  this  matter. 


TH  Broadcasting  also  requests  that  our 
flDglneering  staff  be  directed  to  cecity 
the  area  which  would  be  accqitable  for 
locating  the  transmitter  for  Its  proposed 
Terrell  Hills  292A  operation. 

5.  S.SJ3.  primarily  wants  Channel  292A 
retained  in  the  San  Antonio  urbanized 
area  for  use,  among  others,  to  provide  the 
black  community  with  a  nighttime  serv- 
ice. It  submits  that  the  solutlcm  to  the 
short  spacing  problem  between  the  Ter- 
rell Hills  and  Gonzales  Channel  292A  as- 
signments  Is    to   delete   the    Gonzales 
assignment  rather  than  the  Terrell  Hills 
assignment  since  the  Gonzales  assign- 
ment, although  made  In  1966.  has  never 
been  used  and  there  has  been  no  demon- 
strated need  or  Interest  for  an  FM  sta- 
tion In  that  community  while,  on  the 
other  hand,  the  Terrell  Hills  assignment 
has  been  in  use  by  Station  KBUC-FM 
since  1967.  and  now  that  It  is  moving  to 
operation  on  a  San  Antonio  Class  C  as- 
signment, two  separate  parties  besides 
Itself  have  evidenced  interest  In  use  of 
Channel    292A    in    the    San    Antonio 
urbanized  area. 

6.  S.S.S.  urges  that  it  would  not  be  in 
the  public  Interest  to  delete  an  unused 
assignment,  such  as  cmaimel  292A,  when 
there  Is  a  pressing  need  for  Its  use  to 
serve    the    black    community    in    San 
Antonio.  It  avers  that  the  blacks  repre- 
sent a  significant  minority  in  the  Scui 
Antonio  urbanized  area,  numbering  86,- 
394  out  of  the  total  population  of  830,460 
In   metropolitan   San   Antonio    (Bexar 
Coimty),  over   50,000   of   whom   reside 
within  the  corporate  limits  of  San  An- 
tonio (population,  654.193),  according  to 
the  1970  census  figures,  and  that  Its  AM 
daytime  station  (KAPE)  is  the  only  one 
of  the  11  AM  and  10  FM  stations  serving 
as  local  outlets  In  the  San  Antcmlo  metro- 
politan area  which  programs  to  meet  the 
needs.  Interests  and  desires  of  the  black 
audience.  S.S.S.  claims  that  there  Is  no 
question  that  black-oriented  nighttime 
programing  is  also  needed  and  desired  by 
the  blacks  in  San  Antonio  and  that  this 
is  evidenced  by  the  letters  and  several 
petitions  submitted  vdth  its  petition  and 
by  the  calls,  letters,  and  personal  con- 
tacts it  has  had.  Since  all  other  FM  as- 
signments at  San  Antonio  are  now  oc- 
cupied. It  stresses  that  the  TerreU  HIUs 
Class  A  assignment  represents  the  last 
opportunity  to  obtain  an  FM  channel  for 
use  to  serve  the  black  community  and 
bring  it  a  nighttime  service  taUored  to 
meet  Its  needs  and  Interests. 

7.  If  (Channel  292A  is  retained  at  Ter- 
reU HUls,  S.S.S.  states  that  it  wUl  apply 
for  the  chaimel,  and  if  awarded  a  grant, 
would  fulfiU  its  primary  obligation  to 
s«Te  TerreU  HUls  residents  but  would 
also  serve  the  needs  of  the  black  residents 
located  throughout  the  San  Antonio  met- 
ropolitan area.  However,  S.S.S.  urges  that 
If,  for  any  reason,  we  believe  that  the 
TerreU  HUls  assignment  should  not  be 
used  to  serve  the  Interests  of  the  blacks 
residing  throughout  the  San  Antonio 
metropoUtan  area,  we  should  then,  on 
our  own  motion,  make  Channel  292A  a 
San  Antonio  assignment. 

8.  S.SJB.   argues  that   this   alternate 
proposal  to  make  CSiannel  292A  a  San 
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Antonio  assignment  has  merit  In  view 
of  the  fact  that  the  Examiner  concluded 
in  the  comparative  hearing  case  for  the 
San  Antonio  (Channel  298C  assignment, 
to,  which  Turner  Broadcasting  Corp.,  the 
KBUC-FM  Ucensee  was  the  ultimate 
grantee.  Turner  Broadcasting  Corp.,  31 
FCC  2d  164  (1969) .  that  there  is  no  real 
distinction  between  TerreU  HUls  and  San 
Antonio  and  that  the  needs.  Interests, 
and  desires  of  TerreU  HUls  residents  are 
basically  the  same  as  other  residents  of 
the  San  Antonio  urbanized  area.  It 
quotes  from  the  Examiner's  ccmcluslons 
In  this  regard,  as  foUows  (31  F.C.C.  2d 

Based  on  the  record  aa  a  whole.  It  Is  con- 
cluded that  TerreU  HIUs  Is  reallsticaUy  a 
residential  enclave  whoUy  within  the  dty 
limits  of  San  Antonio  which  shares  the  needs. 
Interests,  social,  civic,  and  recreational  facili- 
ties of  San  Antonio  generally;  and  Is  In  laige 
degree  dependent  on  San  Antonio  for  go>vem- 
mental  aenrioes.  The  extent  to  which  the 
record  shows  Terrell  HUls  to  be  distinctive 
rests  In  the  higher  economic  positlcm  and 
educational  achievements  of  Its  residents. 
Stated  simply,  it  Is  one  of  the  better  resi- 
dential areas  of  the  community  and  nothing 
more,  with  the  broadcast  stations  there  as- 
signed being  dependent  on  San  Antonio  and 
Its  metropoUtan  area  for  existence. 

S.SJ5.  also  maintains  that  the  history  of 
292A  at  TerreU  Hills  indicates  that  the 
frequency  has  in  fact  been  used  to  serve 
the  needs  and  interests  of  the  entire  San 
Antonio  area  rather  than  just  TerreU 
Hills  and  states  that  Turner  Broadcast- 
ing, the  KBUC-FM  Ucensee,  in  the  com- 
parative proceeding  for  the  San  Antonio 
Class  C^tacIUty,  itself  urged  that  any 
separate  distinct  needs  of  TerreU  Hills 
from  those  of  San  Antonio  are  mintrnav 

9.  These  petitlcmers  convince  us  that 
our  actI(Hi  deleting  Channel  292A  from 
TerreU  HUls  should  be  rescinded.  Since  it 
appears  that  there  Is  an  area  appraxi- 
matdbr  8  miles  west  of  TerreU  mils  where 
a  traonnitter  for  a  TerreU  HIUs  Channel 
292A  operation  coiUd  be  located  and 
satisfy  all  separation  and  city  service  re- 
quirements of  the  rules,  it  is  reasonable 
to  assuDM  that  the  short  spacing  prob- 
lem between  the  TerreU  Hills  and  Gon- 
zales 292A  assignment  could  be  resolved 
by  Judicious  state  selection.  This  being 
the  case,  we  agree  that  the  assignment 
would  not  be  withdrawn  without  prior 
rule  making  for  this  reason.  On  the  other 
hand,  we  are  not  satisfied  by  the  peti- 
tioners' showings  that  Channel  292A  Is 
an   otherwise   technicaUy   desirable   or 
needed  assignment  at  TerreU  Hills,  and 
we  think  that  the  question  of  whether 
Channel  292A  should  be  retained  at  Ter- 
reU mils  or  deleted  for  assignment  else- 
where warrants  further  consideration  in 
rule  making. 

10.  Due  to  the  size  of  San  Antonio  and 
its  urbanized  area,  of  which  TerreU 
Hflls  is  a  part,  aside  from  Channel  292A. 
only  Class  C  channels,  designed  for  wide 
area  coverage,  have  been  assigned  to 
this  area.  Unlike  Class  C  channels,  Class 
A  channels  are  designed  for  limited 
coverage.  Consequently,  if  Channel  292A 
Is  retained  at  TerreU  HUls,  it  would  be 
technicaUy  Inferior  to  aU  other  FM  as- 
signments in  the  San  Antonio  area  and 
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could  not  be  used  to  provide  a  service 
which  would  be  technically  comparable 
to  that  which  all  the  other  local  stations 
in  the  San  Antonio  area  can  provide. 
Since  San  Antonio  now  has  nine  Class  C 
assignments,  plus  a  Class  C  educational 
assignment,  all  occupied  by  existing  sta- 
tions, except  Channel  298C  which  will 
soon  be  activated  by  the  former  Channel 
292A  licensee,  and  Terrell  Hills  is  served 
by  these  stations,  we  believe  It  question- 
able whether  there  is  any  Justifiable 
need  or  other  reason  for  retaining  Chan- 
nel 292A  at  Terrell  Hills  to  provide  an- 
other local  FM  service  In  the  San 
Antonio  urbanized  area  which  would  be 
technically  Inferior  to  all  others  in  the 
area.  We  think  It  may  be  better  policy 
and  in  the  public  Interest  to  retisslgn 
this  Class  A  channel  to  fill  a  present  or 
future  need  for  FM  service  in  unserved 
or  underserved  areas  outside  the  San 
Antonio  urbanized  area.  For  example, 
there  are  a  number  of  Texas  commu- 
nities within  a  radius  of  40  miles, 
and  40  to  65  miles,  from  San 
Antonio,  and  outside  the  San  Antonio 
urbanized  area,  such  as  Poteet,  and 
Pleasanton,  to  the  south,  and  Boeme, 
Jourdanton,  Charlotte,  Kerrvllle,  Fred- 
ericksburg, and  Blanco,  to  the  northwest, 
where  Channel  292A  could  be  assigned 
and  used  at  reqiiired  spacings  If  not 
retained  at  Terrell  Hills.  In  the  rule 
making  proceeding  we  are  Instituting 
simultaneously  with  this  decision  with 
respect  to  the  Channel  292A  Terrell  Hills 
assignment  we  are  inviting  comments  to 
assist  us  in  reaching  a  decision  in  this 
regard. 

11.  While  S.S.S.  Broadcasting  con- 
tends that  the  need  of  the  black  commu- 
nity In  the  San  Antonio  area  for  radio 
service,  particularly  nighttL.ie  service, 
oriented  to  its  needs  and  interests  is  not 
now  being  adequately  satisfied,  and  the 
letters  and  petitions  submitted  from  lo- 
cal residents  support  its  view,  we  are  not 
convinced  that  retaining  Channel  292A 
at  Terrell  Hills,  or  reassigning  it  to  San 
Antonio,  as  suggested,  is  a  desirable  or 
needed  solution  to  the  problem.  This 
Class  A  channel  cannot  be  {issigned  at 
San  Antonio  since,  because  of  Its  size, 
a  Class  A  chaiuiel  could  not  provide  the 
requisite  70  dBu  signal  over  the  entire 
city,  required  by  §  73.3 15 fa)  of  the  rules. 
If  retained  at  Terrell  Hills,  where  it  ap- 
pears that  less  than  150  of  the  Black 
cohimimity  in  the  San  Antonio  urbanized 
area  reside,'  only  a  technically  inferior 
grade  of  service  could  be  provided 
throughout  other  portions  of  the  San 
Antonio  urbanized  area  where  the  ma- 
jority of  the  black  community  reside. 
The  need  for  a  Class  A  assignment  at 
Terrell  Hills  to  meet  programing  needs 
of  the  black  community  In  the  San 
Antonio  area  Is  also  tempered,  we  be- 
lieve, by  the  fact  that  we  have  already 
assigned  10  occupied  Class  C  channels 
(one  educational)  to  serve  the  San  An- 
tonio area  and  that  It  would  appear 


•  1970  census  figures  submitted  by  BSS. 
Broadcasting  Indicate  that  the  black  com- 
munity In  metropolitan  San  Antonio  (Bexar 
County)  numbers  56.394,  out  of  the  total 
population  of  830,460. 
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that  sufQclent  channels  have  been  pro- 
vided and  stations  are  at  hand  to  satisfy 
all  significant  programing  needs  of  the 
black  community,  £is  well  as  all  other 
important  minority  and  other  grroups, 
in  the  San  Antonio  area.  As  they  are 
aware,  the  local  station  licensees,  who 
bear  a  public  Interest  responsibility  for 
programing  to  meet  the  problems,  needs, 
and  interests  of  their  community  of  li- 
cense, are  required  to  program  ade- 
quately for  the  substantial  black  and 
other  minority  groups  in  their  area,  and 
we  will  take  whatever  steps  are  ap- 
propriate and  necessary  to  see  that  they 
correct  any  existing  deficiencies  in  this 
regard. 

12.  Accordingly,  the  petitions  for  re- 
consideration filed  by  Terrell  Hills 
Broadcasting  Co.  and  S.S.S.  Broadcast- 
ing, Inc.,  from  our  memorandum  opin- 
ion and  order,  released  February  28, 1972 
(P<X;  72-189) ,  are  granted;  and 

13.  It  is  fuTther  ordered.  Pursuant  to 
authority  contained  in  sections  4(1), 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  our  action  in  the  said  memorandum 
opinion  and  order  amending  section 
73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  by  deleting  Channel 
292A  from  Terrell  Hills,  Tex.,  Is  re- 
scinded, and  the  table  is  amended  by 
replacing  the  following  entry  In  the 
table: 

Channel 
No. 
- TOAA. 


(Sees.  4,  303,  307.  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  UB.C.  164,  303.  307) 

Adopted:  June  14, 1972. 
Released:  June  16, 1972. 

Federal  Cohmunications 
comuission,* 
[seal]         Ben  F.  Waple, 

Secretary. 
[PR  Doc.72-9416  FUed  6-21-72:8:69  am] 


City 
Terrell  Hills.  Tex.. 

14.  In  a  separate  document  adopted 
today,  we  are  also  instituting  rule  making 
in  the  matter  of  the  Channel  292A 
Terrell  Hills  assignment. 


[Docket  No.  19388;  PC!C  72-518) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments  for  Certain  Cities 

Report  and  order.  In  the  matter  of 
amendment  of  9  73.202(b),  Table  of  As- 
signments, FM  Broadcast  Stations. 
(Clarinda,  Iowa;  Jackson,  Calif.;  Clarks- 
vlUe,  Va.;  Luqulllo,  PJl.;  Wayne,  Nebr.; 
Mammoth  Lakes,  Calif.)  Docket  No. 
19388;  RM-1824;  RM-1826;  RM-1834; 
RM-1846:  RM-1868;-RM-1875. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19388,  adopted  January  5.  1972  (FCC 
72-13;  37  FM.  539),  proposing  amend- 
ments of  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  rules 
and  regulations)  for  first  channels  (all 
Class  A)  to  six  communities. 

2.  Only  Wayne,  Nebr.,  has  any  radio 
service— daytime-only  AM  Station 
KTCH  licensed  to  the  petitioner.  In  the 
order  set  forth  in  the  caption,  the  popu- 
lation of  the  community,  the  county,  the 
population  of  the  county,  and  the 
petitioners  are  as  follows: 


*  Commissioner  H.  Rex  Lee  absent. 


cttr 


Population 


County 


Population 


Petltion«r 


Clarinda,  Iowa.... 

Jack.son,  CalU 

ClarksviUc,  Va 

Luqulllo,  P. R 

Wayne,  Nebr 


6,4»  Page 

1,924  Amador 

1,641  Mecklenburg 

2, 412  Luqulllo  (munldpio). 

8.379  Wayne 


Maninu>tli  Lakes.  Calif. 


2.  SOO    Mono., 
(approxi- 
mately) 


18.  S07    Clarinda  Broodcasting  Co. 
11.821    Vernon  C.  Hatfield. 
20.426    Lakes  Broadcasting  CJo. 
10,8>K)    Carlos  Rivera. 
10,400    Wyman  N.  and  Wllla  N. 

Schnepp. 
4, 016    Mammoth  Mountain  FM 

Associates,  Inc. 


3.  As  stated  In  the  notice,  each  pe- 
titioner sought  a  channel  which  could 
be  assigned  to  the  community  without 
change  elsewhere.  As  to  Mammoth 
Lakes  and  Jackson,  Calif.,  each  Is  lo- 
cated in  counties  adjacent  to  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
but  preclusion  studies  submitted  show 
no  adverse  perclusive  impact.  Each  of 
the  petitioners  filed  comments  stating 
their  intention  to  apply  for  the  channel. 
If  assigned,  and  to  build  a  station,  If  au- 
thorized. In  the  circumstances,  It  ap- 
pears that  the  public  Interest,  conveni- 
ence, and  necessity  would  be  served  by 
assigning  the  channels  proposed  In  the 
notice  in  each  of  the  communities. 

4.  It  is  ordered.  That  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  should  be  amended,  as 
concerns  the  following  communities,  ef- 
fective July  28,  1972: 


Channel 
City  No. 

Jackson,    Calif... 232A 

Mammoth  Lakes,  Calif 292A 

Clarinda,   Iowa 292A 

Wayne,  Nebr 286A 

Luqxilllo.   P.R 221A 

ClarksvlUe,  Va 262A 

5.  It  is  further  ordered.  That  this  pro- 
ceeding Is  terminated.  Authority  for  this 
amendment  is  contained  in  sections  4(1) , 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  n.S.C.  1S4,  303,  307) 

Adopted:  June  14, 1972. 
Released:  Jime  16,  1972. 

Federal  ComnmicAtiONS 

COBCMISSION,* 

[SBAil        Ben  F.  Waple, 

Secretary. 
[FR  I>oc.72-94ai  FUed  6-41-72:8:69  am] 


^  Commissioner  H.  Rex  Lee  absent. 
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PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments  for  Certain  Cities 

Order.  In  the  matter  of  amendment  of 
8  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations.  (Skowhegan,  Au- 
gusta. Westbrook,  and  South  Paris, 
Maine;  Plymouth  and  Dover,  N.H.- 
Waterhury,  Vt.;  and  Plattsburgh,  N.Y.)'. 
Docket  No.  19116;  RM-1442;  RM-1464. 

1.  As  concerns  Augusta,  Maine,  the 
report  and  order,  adopted  November  10, 
1971  (32  FCC  2d  549) ,  substituted  Chan- 
nel 294  for  Channel  283,  for  which 
Abenaki  Co.  (Abenaki)  had  applied  for 
at  Gardiner,  Maine  (BPH-«403) . 

2.  In  order  to  allocate  Chaimel  286 
to  Skowhegan,  Maine,  it  was  variously 
proposed  to  substitute  either  Channels 
281.  282.  or  294  at  Augusta.  Canadian 
authorities  favored  Channel  281  or  294. 
Abenaki  opposed  Channel  281  because  of 
short-spacing  between  its  proposed  site 
to  Station  WBCN.  Channel  281,  Boston, 
Mass.  Abenaki  preferred  Channel  282, 
which,  while  short-spaced  to  the  Cana- 
dian   cochannel    at    Woodstock.    New 
Brunswick,  by  3  miles  frwn  the  Augusta 
reference  point,  would  meet  full  spacing 
to  the  proposed  Gardiner  trananitter 
site.  In  the  circumstances,  we  assigned 
Channel  294 '  until  the  questlcm  of  allo- 
cating Channel  282  for  use  at  Gardiner 
could  be  taken  up  with  the  Canadian 
authorities.  See  paragrai^  15  of  the  re- 
port and  order:  32  FCC  2d  at  556.  Canada 
has  assented  to  allocation  of  Channel  282 
to  Augusta. 

3.  Accordingly,  it  is  ordered.  That  ef- 
fecUve  July  28, 1972,  the  FM  Table  of  As- 
signments (8  73.202(b))  is  amended  as 
concerns  Augusta,  Maine,  to  read  as 
follows: 

<?**»  Channel 

Augusta,   Ikialne 367,282 

4.  Aathoirtty  for  this  amendment  is 
ooQtalned  In  sections  4(1),  303  (g)  and 
(r).  and  307(b)  of  the  Oommunications 
Act  of  1934.  as  amended. 

(6eoB.  4,  808,  307.  48  Stat.,  as  amended,  1066 
1082.  1083;  47  UjS.O.  164,  303,  807) 

Adopted:  June  14,  1972. 
Released:  June  16,  1972. 
[SEAL]        Federal  Cokkunications 

CoiOflSSIOK,* 

Bbh  p.  Waple, 

Secretary. 
[FR  Doc.72-9420  Filed  ft-21-72;8:59  am] 
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[Oooke*  Ma  1M1«;  roo  7»-417] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Tablo  of 
Assignments  for  Certain  Gties 

First  report  and  order.  In  the  matter  of 
amendment  of  8  73.202(b),  TfcWe  of  As- 
signments. FM  Broadcast  StatlODs.  (Wis- 
consin Dells,  Wis.;  Ocean  City,  ^SA.;  Pul- 
ton, Ky.;  Cabo  Rojo,  PJl.;  Lobelville, 
Tenn.;  Jacksonville,  Pla.;  Steamboat 
Springs,  Colo.)  Docket  No.  19316;  RM- 
1716;  RM-1719;  RM-1726;  RM-1732- 
RM-1738;  RM-1745;  RM-1749. 

1.  By  its  notice  of  proposed  rule  mak- 
ing {FCC  71-955) ,  adopted  September  8, 
1971,  the  Commission  invited  comments 
on  the  above  captioned  proposals  for  rule 
making.^  These  proposals  Include  requests 
for  first  assignments  at  Cabo  Rojo,  PJl ; 
Ix>belville,  Tenn..  and  Wisconsin  Dells 
Wis.  The  Ocean  City,  Md.,  proposal  Is  for 
a  second  assignment  and  the  Steamboat 
Springs,  Oolo.,  and  Fultom,  B^.,  proposals 
are  for  substitute  channels. 

2,  Wisconsin  Dells.  Wis.  Obed  S.  Bor- 
gen  seeks  the  assie^mient  of  Chaimel 
296A  to  Wlaooosln  Dells,  to  provide  a  first 
local  nighttime  service.  He  asserts  that 
this   channel   could   be  used   there   if 
the  DodgeviUe,  Wis.,  assignment  were 
changed  from  Channel  296A  to  257A  and 
the  PlattevUle,  Wis.,  asssignment  were 
changed  frcan  257A  to  296A.  and  has  in- 
dicated his  willingness  to  rdmburse  the 
licensees  of  the  stations  operating  on 
these  channels  for  th^  costs  incurred  in 
changing  frequency."  At  preeent,  the  only 
local  service  is  provided  by  Mr.  Borgen's 
daytime-only  AM  station.  Although  the 
population  of  Wisconsin  Dells  Is  only 
2,105,  he  indicates  that  this  number  is 
substantially  increased  by  the  Influx  of 
tourists  that  form  the  mainstay  of  the 
area    economy.    Notwithstanding    the 
channd  changes  that  would  be  required 
he  believes  that  It  is  Important  to  estab- 
lish a  full-time  broadcast  facility  for 
this  area. 

3.  In  addition  to  Mr.  Borgen's  com- 
ments in  favor  of  the  proposal,  the  only 
other  material  filed  was  a  letter  tnm 
Robert  J.  Bodden,  Vice  President  and 
General  Manager  of  the  PlattevUle  sta- 
tion that  would  be  affected  by  ad(q>tion 
of  the  proposal.  Mr.  Bodden  charges 
that  changing  his  station's  channel 
would  cause  it  a  considerable  loss  of  cov- 
erage and  a  definite  loss  in  established 
audience.  He  fears  that  the  station's 
audience    would   be   confused    by   the 


>  Because  at  aUeged  seoond-harmonlc  In- 
terferonoe  to  Stotkm  WOAN-TV,  Channel 
18.  Portland,  ICaina,  Cluumel  2M  bad  been 
objected  to.  Our  notice  Indicated  that  this 
WM  a  correctable  matter  which  would  not 
stand  In  the  way  of  a  needed  PM 
assignment. 

•Oommlaaloner  H.  Rex  Lee  absent. 


'  One  additional  proposal,  that  for  Jackaoo- 
vUle,  ?la.,  ts  not  Included  In  our  present  ac- 
tion but  wai  receive  our  attention  In  tihe  near 
future. 

»  AM2u>ugh  the  PM  TW)le  lists  Cbannel  a67A 
as  asHgned  to  Dubuque,  Iowa,  It  to  uuilzed  at 
PlatteTllle,  Wis.,  some  19  mUea  distant,  under 
the  former  provisions  of  |  7S.»08(b)  'o*  the 
rules.  To  be  consistent  with  the  present  ptxy- 
Tlslons  of  the  rule  and  to  a  result  of  the  ac- 
tion taken  herein.  Channel  287A  will  be  de- 
leted ftom  Dulmque.  lows,  aad  CtmaiM  296A 
wm  be  subMtuted  at  Ptottevllle,  Wto. 
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change,  especially  since  the  Dodgeville 
station  which  would  move  to  its  former 
channel  is  only  25  miles  away.  M6i«- 
over,  he  asserts  that  being  only  72  miles 
apart,  a  co-channel  (^Teration  in  Wis- 
oonrin  Dens  as  has  been  proposed  would 
limit  his  station's  coverage  beyond  30 
miles  frtan  PlattevUle.  (FinaUy.  Mr. 
Bodden  asserts  that  four  PM  stations 
already  provide  service  to  Wisconsin 
Dells  and  no  more  are  needed. 

4.  Although  Mr.  Bodden  refers  to  four 
stations  serving  Wisconsin  Dells,  two  of 
them  are  Class  A  operations  some  dis- 
tance away  and  the  other  two,  though 
higher  powered,  are  also  some  distance 
from  Wisconsm  Dells.  None  of  these 
stations  could  be  expected  to  orient  it- 
self toward  serving  Wisconsin  Dells  and 
its  aivirons.  At  present,  Wisocauln  Dells 
lacks  a  full-time  radio  facility  and  Mr. 
Bodden  does  not  dispute  petitioner's  as- 
sertion that  this  is  the  only  way  of  bring- 
ing a  first  local  nighttime  service  to  that 
area.  We  believe  that  providing  for  this 
service  is  an  important  matter,  war- 
ranting favorable  action,  union  there 
are  significant  countervailing  considera- 
tions. We  find  Mr.  Bodden's  assertions 
on  this  score  unpersuasive.  He  featB  the 
impact  of  the  successor  to  his  old  chan- 
nel, operating  only  25  miles  away,  but 
the  1  mv/m  contour  of  a  Class  A  sta- 
tion fans  far  short  of  this  distance,  even 
with   maximum    facilities.    Undeniably 
there  is  inconvenience  in  any  change  in 
frequency,  but  steps  can  be  taken  by 
the  affected  stations  to  inform  their  lis- 
teners and  lessen  its  impact.  Whfle  tills 
impact  is  not  to  be  diacounted.  we  must 
take  into  account  the  Important  public 
Interest    considerations    involved,    and 
doing  so  convinces  us  that  the  balance 
clearly  favors  the  proposal.  FInaUy  the 
concern  expressed  about  a  cochannd  op- 
eration being  only  72  mUes  away  is  not  a 
matter  given  recognition  in  our  rules 
The  required  separation  in  thte  case  is 
65  miles  and  the  rules  provide  no  pro- 
tection other  than  that  embodied  in  the 
mileage  minimum.  Tbia  is  not  to  say 
that  there  could  be  no  impact.  However 
were  we  to  take  this  into  account  and 
protect  a  station  to  the  extreme  Umit 
to  which  its  signals  oould  be  received,  it 
would  be  possible  to  make  very  few  as- 
signments. Thus,  In  an  effort  to  balance 
the  competing  needs  for  local  service 
f.^u  £°f  J'^Weness  of  coverage,  we  estab- 
lished three  classes  of  staticms  and  utU- 
ized  mlntmimi  spacing  requirements  to 
govern    their   location.    This    proposal 
meets    these    requirements    and    Mr 
Bodden  has  not  given  us  any  basis  for 
altering  our  Judgment  and  giving  his 
situation  special  treatment.  Accordingly 
T^J^  **>pt  the  proposed  assignment 
in  Wisconsin  DeUs  and  modify  the  U- 
<«n«»  of  the  Dodgevine  and  PUtterffle 
stations  upon  expiration  of  their  cur- 
rent license  term.* 


« ThU  procedure  is  In  accordance  with  our 
previous  practice  In  like  rlrmmstannns  nm 
Tranaoonttoont  IWerlBlaii  Ootp.  r.  »«3  118 
VS.  App.  DX3.  aM,  806  F.  ad  839,  28  BB  2004 
(1982)  and  Second  Report  and  Ordw  In 
Docket  18081  (Bockford,  minoto)  17  roc  3d 
947(1909).  'v*. -o 
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5.  Ocean  City,  Maryland.  Commercial 
Radio  Institute  seeks  the  assignment  of 
Channel  260  to  Ocean  City,  a  community 
of  1,334  year-round  residents,  whose 
numbers  are  greatly  increased  by  an 
influx  of  toxirlsts  during  the  summer 
months.  Ocean  City  already  has  one 
FM  assignment,  but  it  Is  utilized  on  a 
dual-city  basis  with  Salisbury,  Mary- 
land. It  also  has  a  full-time  AM  station. 
Although  we  indicated  a  readiness  to 
consider  assignment  of  the  requested 
channel,  we  also  suggested  the  possibility 
of  using  Channel  257A  as  an  alternative, 
a  channel  that  might  be  more  suitable  for 
a  commimity  of  this  size.  Thus,  we  asked 
for  comparative  coverage  information 
regarding  use  of  a  Class  B  versus  a  Class 
A  channel  in  Ocean  City.  We  were  also 
concerned  that  assignment  of  Channel 
260  would  foreclose  use  of  Channels  257A 
and  261 A  in  several  area  communities 
and  noted  that  petitioner  had  not  sup- 
ported its  assertion  that  substitute  chan- 
nels were  available  for  use  in  these 
localities. 

6.  In  its  comments,  the  only  one  filed 
In  response  to  this  proposal,  petitioner 
again  urged  the  need  for  a  Class  B  assign- 
ment. According  to  Its  figures,  a  Class  A 
station  would  serve  only  19,469  year- 
roimd  residents  as  compared  to  the  45,402 
that  the  Class  B  operation  with  reason- 
able facilities  (assumed  to  be  30  kw  ERP 
at  300  feet  AAT)  would  serve  or  the  127,- 
350  persons  the  Class  B  operation  would 
serve  at  maximiun  facilities.  It  also  in- 
sisted that  competitive  equality  with  the 
facilities  of  the  existing  Class  B  opera- 
tion was  a  necessity  if  the  new  station 
were  to  survive.  Petitioner  has  docu- 
mented Its  assertion  that  substitute  Class 
A  channels  would  be  available,  and,  as  it 
points  out,  assignment  of  the  alterna- 
tive channel,  257A,  would  preclude  use  of 
Channel  260,  the  only  Class  B  channel 
that  is  available. 

7.  We  are  persuaded  by  petitioner's 
showing  that  sissignment  of  Channel  260 
is  appropriate.  Its  showing  has  resolved 
our  concern  about  the  precluslonary  im- 
pact on  adjacent  channels  and  it  has 
documented  the  need  for  a  Class  B  opera- 
tion to  be  able  to  render  service  based 
on  the  economic  realities  of  competition 
with  the  Class  B  operation  already  serv- 
ing the  community.  We  also  agree  that 
the  smaJlness  of  the  permanent  popula- 
tion of  Ocean  City  is  not  the  only  factor 
to  take  into  accoimt.  In  addition  to  the 
influx  of  thousands  of  seasonal  residents, 
the  fact  remains  that  the  higher  powered 
operation  would  provide  service  to  large 
areas  now  receiving  only  limited  FM 
service.  Having  provided  a  first  Clsiss  B 
channel  for  the  area,  we  would  serve  no 
piupose  by  unnecessarily  limiting  the 
area's  second  FM  operation  by  arbitrarily 
limiting  its  potential  for  service  to  large 
numbers  of  i>ersons  only  servable  with 
Class  B  facilities.  Nevertheless,  since 
theae  views  are  premised  on  the  inaugu- 
ration of  a  more  than  minimal  Class  B 
operation,  we  will  require  that  any  appli- 
cation for  this  chaiuiel  propose  an  effec- 
tive radiated  power  of  at  least  25  kilo- 
watts. Thus,  we  hope  to  insure  that  piu-- 
poses  for  which  we  are  assigning  Channel 
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260  have  a  reasonable  expectancy  of 
fulfillment. 

8.  Fulton,  Ky.  In  response  to  the  peti- 
tion by  Ken-Tenn  Broadcasting  Corp., 
licensee  of  Station  WFDL-FM,  Fulton. 
Ky.,  we  proposed  the  substitution  of 
Channel  257A  for  285A  so  that  the  second 
harmonic  interference  to  reception  of  TV 
Channel  12  from  Cape  Guardeau  could 
be  ended.  As  in  similar  cases  which  have 
occurred  previously,  we  indicated  our 
concern  about  making  changes  solely 
on  this  basis  when  disruptions  could 
be  caused  in  the  arrangement  of  scarce 
assignments  and  the  result  could  merely 
be  the  transfer  of  the  interference 
problem  to  another  area.  Therefore, 
we  asked  for  additional  information 
to  the  nature  of  the  problem  and  the 
wisdom  of  the  proposed  solution.  In 
resFwnse  to  the  notice,  Ken-Tenn 
Broadcasting  Corp.  indicated  that  Its 
efforts  at  rectification  of  the  interference 
problem  had  not  been  entirely  success- 
ful and  it  insisted  that  its  proposal  would 
not  transfer  the  problem  elsewhere.  It 
also  asserted  that  the  proposal  would  en- 
able it  to  operate  with  more  than  Its 
present  500  watts  ERP  and  thus  provide 
service  to  significantly  more  people  than 
it  is  now  able  to  serve.  No  otiier  com- 
ments were  filed. 

9.  Although  petitioner's  comments  are 
not  accompanied  by  any  engineering 
showing,  our  own  analysis  convinces  us 
that  in  point  of  fact,  the  interference 
problem  will  not  be  moved  elsewhere  and 
the  substitute  channel  does  constitute  a 
preferable  assignment  in  any  event.  Were 
the  proposed  channel  not  clearly  prefer- 
able in  terms  of  its  fitting  the  overall 
pattern  of  assignmoxts,  we  would  be  con- 
cerned about  the  lack  of  meaningful 
comments  from  the  proponent  of  the 
rule  making,  and  could  not  act  favorably 
on  the  petition  unless  the  assertions  in  it 
were  dociunented  more  thoroughly.  In 
this  instance  the  lack  of  data  regarding 
the  failure  of  efforts  to  rectify  the  Inter- 
ference problems  has  not  assiuned  such 
significance  as  to  require  denial  of  the 
proposal,  and  Channel  257A  will  be  sub- 
stituted. Others  in  like  circumstances 
should  not  rely  on  our  acting  unless 
proper  doctunentation  has  been  provided. 

10.  Caho  Rojo,  P.R.  David  Ortiz  Radio 
Corp.,  licensee  of  a  daytime-only  AM 
station  at  Cabo  Rojo,  has  proposed  the 
assignment  of  Channel  221A  to  provide 
the  community  with  a  first  FM  assign- 
ment. Cabo  Rojo  has  a  population  of 
7,158  and  Is  located  in  a  munlcipio  hav- 
ing 25,569  residents.  The  requested  as- 
signment meets  all  applicable  require- 
ments and  would  permit  inauguration  of 
Cabo  Rojo's  first  FM  and  first  local  night- 
time service.  This  is  a  community  of  sub- 
stantial size  in  need  of  such  service  and 
the  only  comments  submitted  were  those 
of  the  petitioner  and  included  letters 
from  area  residents  testifying  to  the  need 
for  the  service.  The  case  for  the  assign- 
ment is  clear  and  it  shall  be  made. 

11.  LobelvUle.  Tenn.  Mid-South  Pro- 
fessional Services,  Inc.,  has  proposed  the 
assignment  of  Channel  232A  to  Lobelvllle, 
Tenn.  No  other  party  has  commented  on 
this  proposal.  This  community  of  773  per- 


s(nis  lacks  any  broadcast  facility,  as  does 
the  coimty,  which  has  a  population  of 
5,238.  While  the  commimity  is  small,  the 
lack  of  any  broadcast  facility  assumes 
even  greater  Importance  in  reaching  our 
decision.  There  is,  according  to  the 
petitioner,  reason  to  expect  growth  in  the 
area  and  a  basis  for  thinking  that  the 
station  might  well  contribute  to  this 
growth  as  well  as  benefit  from  it.  Al- 
though a  site  woxild  have  to  be  selected 
about  4  miles,  west  of  the  town  in  order 
to  meet  the  spacing  requirements  to  Sta- 
tlOTi  WJJM-FM,  Lewisburg,  Tenn.,  also 
on  Channel  232A,  petitioner  states  that 
suitable  sites  are  available,  one  of  which 
it  has  already  obtained.  Finally,  this 
channel  can  only  be  used  in  a  limited 
area  and  using  it  at  Lobelvllle  would  not 
deprive  another  iMger  community  of  a 
needed  service.  In  sum,  we  view  the  as- 
signment as  being  warranted,  and  it  will 
be  made. 

12.  Steamboat  Springs.  Colo.  Arm- 
strong Broadcasting  Corp.,  licensee  of 
Station  KOSI-FM  In  Denver,  urged  a 
change  in  the  unoccupied  Steamboat 
Springs  channel  from  265A  to  244A  in 
order  to  eliminate  the  short-spacing  to 
Armstrong's  new  transmitter  site.  Ac- 
cording to  petitioner,  the  only  party  par- 
ticipating in  regard  to  this  proposal,  un- 
less the  substitution  were  made,  a  future 
applicant  for  the  Steamboat  Springs 
channel  would  be  severely  restricted  in 
its  ability  to  select  a  site  meeting  appli- 
cable spacing  requirements.  On  the  basis 
of  the  information  before  us  it  seems 
clear  that  the  proposed  change  can  be 
accomplished  without  detrimental  Im- 
pact on  other  assigimients  or  on  the 
assignment  plan  as  a  whole.  Since  the 
proposal  has  a  number  of  Important 
benefits  for  both  the  Denver  and  Steam- 
boat Springs  channels  we  believe  that 
the  public  interest  would  be  served  by 
making  the  requested  change  In  the 
Steamboat  Springs  assignment,  and  It 
shall  be  made. 

13.  Authority  for  this  amendment  is 
contained  In  sections  4(1),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  In  view  of  the 
foregoing,  it  is  ordered.  That  effective 
July  28.  1972,  the  FM  Table  of  Assign- 
ments, section  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  cities 
listed  below: 

City  Channel  No. 

Steamboat  Springs,  Colo 244A 

Dubuque,  Iowa 225,  272A,  287 

Pulton,  Ky 267A 

Ocean  City,  Md »  260.  284 

Cabo  Rojo,  Pja 221A 

LobelvUle,  Teiui 232A 

DodgevUle,  WU «257A 

PlattevUle,  WU »296A 

Wisconsin  Dells,  Wis •  296A 

^Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  at  least 
25  kilowatts. 

'Effective  3  ajn.  central  standard  time, 
Dec.  1,  1973  (concurrently  with  the  expira- 
tion of  the  outstanding  licenses  for  Dodge- 
vUle. Wis..  Station  WDMP-PM  on  Channel 
296A  and  PlattevlUe.  WU.,  Station  WSWW- 
FM  on  Channel  257A),  or  such  filler  date 
as  both  of  these  stations  at  their  request 
cease  operation  on  their  present  channeU. 


14.  It  ia  further  ordered.  That  effective 
July  28,  1972,  and  pursuant  to  section 
316(a)  of  the  Communications  Act  of 
1934,  as  amended,  the  outstanding  license 
held  by  Ken-Tenn  Broadcasting  Corp. 
for  Station  WFUL-FM,  Fulton,  Ky.,  Is 
modified  to  specify  operation  on  Channel 
257A  in  lieu  fo  Channel  285A  subject  to 
the  following  conditions: 

(a)  The  licensee  shall  Inform  the 
Commission  in  writing  by  no  later  than 
July  28,  1972,  of  its  acceptance  of  this 
modification.   ~ 

(b)  The  licensee  shall  submit  to  the 
Commission  by  August  18, 1972,  all  neces- 
sary information  complying  with  the  ap- 
plicable technical  rules  for  modification 
of  authorization  to  cover  the  operation  of 
Station  WFDlr-FM  on  Channel  25  7 A  at 
Fulton,  Ky. 

(c)  The  licensee  may  continue  to  op- 
erate on  Channel  285A  irnder  its  out- 
standing authorization  until  it  is  ready 
to  operate  on  the  new  frequency  and  sub- 
mits an  application  for  an  FM  broadcast 
station  license  with  proof  of  per- 
formance measurement  data  to  demon- 
strate compliance  with  technical  per- 
formance requirements  of  the  rules.  The 
licensee  shall  not  operate  on  Channel 
257A  without  prior  authorization  from 
the  Commission. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066, 
1082.  1083;  47  VS.C.  164.  303, 307) 

Adopted:  June  1, 1972. 
Released:  June  1, 1972. 

Federal  CoMmnncATioRs 
Commission,* 
[seal]        Ben  F.  Waplb, 

Secretary. 
(PB  Doc.72-0423  FUed  6-21-72;8:59  am] 


[Docket  No.  19336;  FCC  72-616] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments  for  Rumford,  Main* 

In  the  matter  of  amendment  of  9  73.- 
202,  table  of  assignments,  FM  Broadcast 
Stations  (Rumford,  Maine) .  Docket  No. 
19366;  RM-1630. 

Report  and  order.  1.  The  Commission 
here  considers  the  notice  of  proposed 
rule  making,  adopted  December  8,  1971 
(FCC  71-1241;  36  FJl.  23932),  proposing 
Channel  242  in  lieu  of  Channel  292A  at 
Rumford.  Maine.  All  population  figures, 
unless  otherwise  noted,  are  from  the 
1970  census. 

2.  Rumford.  with  a  population  of 
9.363,  is  the  largest  city  in  Oxford 
County,  population  43,457.  AM  Station 
WRUM,  daytime  only,  licensed  to  the 
petitioner  Rumford  Broadcasting  Co., 
Inc.  (Rimiford  Broadcasting) .  is  located 
there.  Rumford  Broadcasting  had  peti- 
tioned on  the  basis  that  Channel  292A  is 
inadequate  to  fulfill  the  needs  of  Rum- 
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ford  and  the  Rangely  Lakes  region.  Our 
notice  Indicated  that  (a)  Rumford 
Broadcasting  submit  a  preclusion  study, 
(b)  Riunford  Broadcasting  make  a  show- 
ing of  the  type  set  out  in  the  Roanoke 
Rapids  and  Goldsboro,  9  FCC  2d  672 
(1967).  case,  and  (c)  concurrence  of  the 
Canadian  Government  was  necessary 
(since  Rumford  is  located  within  250 
miles  of  the  United  States-Canada 
border) . 

3.  The  preclusion  study  filed  by  Rum- 
ford Broadcasting'  shows  that  there 
would  be  preclusion  on  Channels  240 
through  244,  but  the  10  communities 
within  the  preclusion  areas  each  have 
at  least  one  FM  allocation  and  their  size 
does  not  warrant  any  additional  alloca- 
tion(s) .  Rimiford  Broadcasting  has  made 
a  Roanoke  Rapids-Goldsboro  type  show- 
ing on  the  basis  of  the  normal  prediction 
method.  A  showing  on  a  terrain  limited 
basis,  imder  8  73.313(e)  of  the  Commis- 
sion's rules,  might  have  been  more  ap- 
propriate considering  the  mountainous 
terrain  in  the  proposed  service  area.*  In 
the  circumstances,  service  from  other 
stations  into  the  Rumford  station's  serv- 
ice area  would  be  substantially  less  than 
shown.  By  the  same  token,  only  a  Class 
C  channel  at  Rumford  would  provide  any 
degree  of  adequate  service.  Canada  has 
agreed  to  the  assignment  of  Channel  242 
to  Rumford. 

4.  In  view  of  the  foregoing,  the  public 
Interests,  convenience,  and  necessity 
would  be  served  by  the  allocation  of 
Channel  242  to  Runford.  Accordingly, 
it  is  ordered.  That,  effective  July  28, 1972, 
the  FM  table  of  assigzunents,  is  amended, 
as  concerns  Rumford,  to  state  as 
follows: 
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Channel  No. 
343 


City 
Rumford,   Maine 

Authority  is  set  forth  In  sections  4(1), 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1068, 
X082.  1083;  47  UjB.C.  164.  303,  307) 

Federal  Communications 
Commission,* 
[seal]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.72-9422  FUed  6-21-72:8:69  am] 


*  Commissioner  H.  Rex  Lee  absent. 


>  Guy  Gannett  Broadcasting  Service  as  the 
licensee  of  SUtlon  WOAN-TV.  Channel  13, 
Portland,  Maine,  also  filed  comments.  It  fa-' 
vors  the  proposal  becavise  a  station  on  Chan- 
nel 292A  might  cause  second  harmonic  inter- 
ference to  It.  Our  position  In  thU  respect 
has  been  and  U  that  thU  U  not  a  factor 
which  can  ordinarily  be  taken  Into  accoimt, 
since  the  problem  U  correctable.  See  public 
notice  "Policy  to  Govern  Change  of  FM 
ChanneU  to  Avoid  Interference  to  Television 
Reception,"  6  RJl.  2d  672  (1966).  and  "FM 
Interference  to  TV  Reception"  (FCC  67- 
1012). 

*Bumloid  Broadcasting.  If  the  successful 
appUcant.  proposes  a  faculty  of  8.9  E.R.P  at 
1,000  feet  a.a.t. 

>  Commissioner  H.  Rex  Lee  absent. 


ride  49— TRANSPORTATION 

Chapter  V— NaHonol  Highway  Traffic 
Sofety  Administration,  Deportment 
of  Transportation 

[Docket  4-2;  Notloe  6] 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Warning  Devices 

The  purpose  of  this  notice  is  to  re- 
spond to  petitions  for  reconsideratloa 
of  Motor  Vehicle  Safety  Standard  No. 
125,  Warning  Devices,  In  S  571.125  of 
Title  49,  Code  of  Federal  Regulations. 
The  standard  was  issued  on  liiarch  1, 
1972  (37  FH.  6038). 

The   Amerace-Esna   Corp.   suggested 
that  the  98-percait  piul^  requirement 
for  the  red  reflex  reflective  material  be 
ddeted  since  the  trichromatic  color  co- 
efficients provide  sufBclent  definition  of 
the  red  color.  TTie  NHT8A  agrees,  and 
furthermore  has  determined  that  the 
purity  requirement  for  the  orange  fluo- 
rescent material  should  be  deleted  for 
the  same  reasons.  Accordingly,  S5.3.1(c) 
and  S5 .3.2(c)  are  deleted  from  the  rule. 
Hawes  Industries,  Inc.,  requested  that 
the  standard  permit  the  use  of  a  triangu- 
lar warning  device  designed  to  be  se- 
cured on  the  roof  of  a  motor  vehicle. 
They  stated  that  the  roof  location  was 
more  conTenient  to  the  consumer  than 
the  recommended  posltiainlng  behhid  the 
car  and  afforded  as  much  or  more  pro- 
tection. As  stated  in  the  preamble  to  the 
standard,  a  number  of  comments  advo- 
cating positioning  of  the  device  on  the 
vehicle  roof  or  side  were  received  and  re- 
viewed by  the  NHTSA  in  the  formulation 
of  the  final  rule.  The  Administration  de- 
termined that  plsu^ment  of  the  device 
behind  the  vehicle  would  provide  maxi- 
mum protection  by  affording  a  greater 
distance  for  recognlticm  and  response  by 
oncoming  traffic.  For  this  reason.  It  has 
recommended  positioning  of  the  device 
100  feet  behind  the  vehicle  and  requires 
an  illustration  indicating  this  location 
to  be  provided  In  the  instructions.  The 
standard  does  not  prohibit  manufacture 
or  sale  of  a  device  capable  of  being 
mounted  on  a  vehicle  roof,  as  long  as  it 
meets  all  the  Standard  125  requirements 
including  the  capability  of  being  set 
up  on  the  groimd. 

The  standard  requires  that  an  illustra- 
tion depicting  recommended  po6iti<mlng 
of  the  device  be  Included  with  the  Instruc- 
tions for  the  device.  The  Adminlstrati<m 
is  amending  S5.1.6(c)  to  dailfy  Its  In- 
tent that  the  illustration  provided  be 
substantially  identical  to  Figure  3. 

The  standard  as  Issued  establishes 
separate  width  requirements  for  red  re- 
flex reflective  material  and  orange  fluo- 
rescent material  afBxed  to  the  faces  of 
the  warning  device.  Rowland  Develop- 
ment Corp.  stated  that  It  manufactures 
a  'dual  purpose  fluorescent  orange-red 
reflective  material,"  and  requested  that 
the  separate  width  requirements  be  sus- 
pended when  such  material  is  used.  The 
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retpiest  ai;^>ears  to  have  merit,  but 
NHTSA  hM  concluded  that  an  evalua- 
tion of  the  reQuirements  pertaining  to 
the  fluorescent  orange  material  Is  nec- 
essary before  it  can  respond  to  this  re- 
quest. A  notice  of  proposed  rule  making 
containing  proposed  changes  will  be  is- 
sued when  the  evaluation  is  completed. 
When  the  final  revised  requirements  for 
the  fluorescent  material  are  established, 
a  precise  definition  of  the  dual  purpose 
material  can  be  formulated. 

Prof.  D.  M.  Pinch  of  the  University  of 
California  stated  that  in  order  to  clarify 
the  ooikx  requirements  the  respective 
sources  of  illumination  for  the  measure- 
ment of  the  red  and  orange  color  should 
be  specified.  The  NHTSA  agrees  that  this 
should  be  done,  and  accordingly  S5.3.1 
has  been  modified  to  specify  the  use  of  a 
lamp  with  a  tungsten  filament  operating 
at  2.854°  K  for  the  red  measurement.  The 
source  of  illimxinaticxi  for  the  measure- 
ment of  the  orange  color  will  be  specified 
with  the  revision  of  the  fiuorescent  mate- 
rial requirements  referred  to  above. 

Tlie  word  "tungsten"  Is  Inserted  be- 
fore the  word  "filament"  in  the  rule,  as 
a  clarification  of  the  test  conditions  for 
red  color  and  reflectivity. 

In  cmisideration  of  the  foregoing.  Mo- 
txx  Vehicle  Safety  Standard  No.  125, 
Warning  Devices,  49  CFR  571.125,  is 
amoided  as  fcdlows: 

1.  S5.1.5(c)  is  amended  to  read: 

(c)  Instructions  shall  Include  the  il- 
lustration depleted  in  Rgure  3  indicating 
recommended  positioning. 

2.  65.3.1  is  amended  to  read: 

85.3.1  "nie  color  of  the  red  reflective 
material  on  the  warning  device  shall 
have  the  following  characteristics,  both 
before  and  after  the  warning  device  has 
been  conditioned  in  accordance  with  S6.1, 
when  the  source  ot  illumination  is  a  lamp 
with  a  tungsten  fllament  operating  at 
2354*  Kelvin  color  temperature: 

(a)  A  chromaticity  coordinate  y  ot 
not  more  than  0.33. 

(b)  Chromaticity  coordinates  x  and,y 
whose  sum  is  not  less  than  0.992.  { 

3.  S5.3.2  is  amended  to  read  as  follows : 

85.3.2  The  color  (rf  the  orange  fluores- 
cent material  on  the  warning  device  shall 
have  the  following  characteristics,  both 
before  and  after  the  warning  device  has 
been  conditioned  in  acciurdance  with 
86.1: 

(a)  A  chromaticity  coordinate  y  of 
not  less  than  0.351  and  not  more  than 
0.424. 

(b)  Chromaticity  coordinates  z  and 
y  whose  sum  is  not  less  than  0.943. 

4.  86.2  is  amended  to  read  as  follows: 
86.2  ReflaMtfity  test.  Test  the  red  re- 
flective material  as  follows : 

(a)  Prevent  the  orange  fluorescent 
material  from  affecting  the  photometric 
measurement  of  the  reflectivity  ctf  the 
red  reflective  material,  dther  by  separa- 
tion or  masking. 

(b)  Use  a  lamp  with  a  tungsten  fila- 
ment operating  at  2,854*  Elelvln  color 
temperature  as  the  soiuxe  of 
illumination. 
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(c)  Place  the  source  of  illumination 
100  feet  from  the  red  reflective  mstterial 
(Figure  2). 

(d)  Place  the  observation  point  di- 
rectly above  the  source  of  illiuninati<m 
(Figure  2). 

(e)  CTalculate  the  total  candlepower 
per  incident  foot  candle  ot  the  red  re- 
flective material  at  each  of  the  entrance 
and  observation  angles  qiecified  in 
Table  1. 

Effective  date:  January  1, 1974, 

(Sees.  103,  113,  119,  National  Traffic  and 
Motor  Veblide  Safety  Act,  15  n.S.C.  1392, 
1401,  1407;  delegation  of  authority,  49  CFR 
1.61) 

Issued  on  June  19, 1972. 

Douglas  W.  Toms. 
Adminiatrator. 

(FR  Doc.72-9400 Filed  6-21-72:8:47  am] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTEt  A— CENEtAL  lULES  AND 
REGULATIONS 

[SeryloeOrderllOO] 
PART  1033— CAR  SERVICE 
Union  Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  C(»n- 
merce  Commission.  Railroad  Service 
Board,  held  In  Washington,  DC.  on  the 
6th  day  of  June  1972. 

It  S4>pearing.  that  the  Union  Pacific 
Railroad  Ck}.  has  filed  an  application  with 
the  Commission  in  Finance  Docket  No. 
27116,  for  a  certificate  of  public  con- 
venience and  necessity  autJiorizing  oper- 
ation over  a  rtdlroad  owned  by  the  Agri- 
cultural Products  Corp.,  between  a  point 
of  connection  near  Union  Pacific  Rail- 
road Co.  Conda  branch  milepost  six,  in 
the  vicinity  of  Epco,  Caribou  County, 
Idaho,  and  Dry  Valley.  Caribou  County. 
Idaho,  a  distance  of  approximately  17.67 
miles,  together  with  the  necessary  con- 
necting and  auxiliary  tracks;  that  the 
Commission  is  of  the  opinion  that  there 
is  immediate  need  for  service  over  this 
line  pending  decision  by  the  Commission 
in  Finance  Docket  No.  27116.  and  that 
operation  of  this  line  by  the  Union 
Pacific  Railroad  Co.  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people:  that  notice  and  public 
procedure  herein  are  impractical  and 
contrary  to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered,  Th&t: 
§  1033.1100     Service  Order  No.  1100. 

(a)  Union  Pacifle  Railroad  Co.  auttior' 
ized  to  operate  over  tracks  of  Agriculturdl 
Products  Corp.  between  Epco,  Caribou 
County,  Idaho,  and  Dry  VaUey.  Caribou 
County,  Idaho.  The  Union  Pacific  RaU- 
road  Co.  be,  and  it  is  hereby,  authorized 
to  opeTAtB  over  tracks  of  the  Agricultural 
Products  Corp.'  between  a  point  of  con- 
nection near  Union  Pacific  Railroad 
Conda  branch  mil^wst  six.  In  the  vicin- 
ity of  Epco,  Caribou  County,  Idaho,  and 


Dry  Valley,  Caribou  County.  Idaho,  a 
distance  of  approximately  17.67  miles, 
together  with  the  necessary  connecting 
and  auxiliary  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  m>ply  to  intrastate,  interstate, 
and  foreign  traffic. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  June  9, 1972. 

(d)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  31,  1972,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1.  12,  15.  and  17(2) ,  24  Stat.  379,  383. 
384,  as  amended;  49  IT.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.8.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  C^  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroful  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  CXim- 
misslon  at  Washington.  D.C..  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


Robert  L.  Oswald, 
Secretary, 


[seal] 

[FR  Doc.72-9458  FQed  8-21-72;8:S3  am] 


PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

(Ex  Parte  ITo.  MG-19  (Sub-No.  9)] 

Practices  of  Motor  Common  Carriers 

of  Household  Goods 

Order.  At  a  general  session  of  the  In- 
terstate (Commerce  Commission,  held  at 
its  office  In  Washington,  D.C.,  on  the  23d 
day  of  May  1972. 

It  appearing,  that  the  Commission  is- 
sued a  notice  of  proposed  rulemaking, 
dated  June  23,  1969,  In  which  notice  was 
given  of  its  proposals,  inter  alia,  (1)  to 
inquire  Into  the  nature  of  existing  agency 
agreements  and  relationships  entered 
into  by  motor  common  carriers  of  house- 
hold goods  operating  in  interstate  or 
foreign  commerce  subject  to  the  Inter- 
state Commerce  Act,  (2)  to  investigate 
the  effect  these  agency  agreements  and 
relationships  have  upon  the  adequacy  of 
Interstate  moving  services  and  the  obli- 
gation of  the  authorized  common  carrier 
principals  to  perform  reasonably  ade- 
quate and  continuous  service  pm-suant  to 
the  terms  of  their  certificates,  (3)  to  con- 
sider whether  there  should  be  ad<H>ted 
rules  and  regiilatlons,  or  attached  to  the 
exercise  of  the  privileges  granted  by  the 
certificates,  such  reasonable  terms,  con- 
ditions, or  limitations,  governing  these 
agency  relationships,  Including  the  for- 
mulation of  appropriate  requirements  as 
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to  the  registration  of  agents  with  this 
Commission  and  the  determination  by 
this  Commission  of  such  agents'  fitness, 
as  well  a&  the  possible  prescription  of  uni- 
form agency  agreements,  agent  qualifica- 
tions and  performance  standaixls,  txmd- 
ing  and  tenure  requirements,  methods  of 
compensation,  and  other  related  matters, 
and  (4)  to  take  such  other  and  further 
action,  incteding  possible  recommended 
legislation,  as  the  facts  and  circum- 
stances may  justify  or  require; 

It  further  appearing,  that  investiga- 
tion of  the  matters  and  things  involved 
In  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  facts  and  conclusions  theron,  which 
report  is  hereby  referred  to  and  made  a 
part  hereof; 

It  is  ordered.  That  the  petitions  to 
allow  the  filing  of  late-tendered  state- 
ments filed  by  the  National  Furniture 
Warehouseman's  Association  and  Bekins 
Van  Lines,  Inc.,  on  July  6,  1970,  and  July 
29,  1970,  respectively,  be,  and  they  are 
hereby,  granted  for  the  reasons  set  forth 
in  the  said  report,  and  that  the  late- 
tendered  statements  be,  and  they  are 
hereby,  accepted  for  filing. 

It  is  further  ordered.  That  Part  1056 
of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  RegulaUons  be,  and  it  is  hereby 
modified  by  amending  section  1056.10 
and  by  adding  regulations,  as  set  forth 
below. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  July  31    1972 
and  shall  remain  in  effect  until  modified 
or   revoked   in    whole   or   in    part    by 


fUC^r  order  of  the  Commission? 

il»8  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  and  by 
fllmg  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

(49  U.S.C.  301,  302,  304,  and  308,  6  U.S.C   553 
and  659) 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

1.  49  CFR  1056.10  shall  be  revised  to 
read  as  follows: 

§  1056.10     Receipt  or  bill  of  lading;  in- 
formation thereon. 

(a)  Issuance  of  a  receipt  or  bill  of  lad- 
ing. No  such  common  carrier  shall  issue  a 
receipt  or  biU  of  lading  for  household 
goods  to  be  transported  in  interstate  or 
foreign  commerce  prior  to  receiving  such 
household  goods  for  such  transportation; 
but  common  carriers  must  issue  such  re- 
ceipt or  bill  of  lading  when  such  house- 
hold goods  are  received, 
vj/.**^  {'^formation  required  on  receipt  or 
oiU  of  lading.  Whenever  a  receipt  or  bill 
of  lading  Is  issued  in  compUance  with 
pai^graph  (a)  of  this  section,  the  carrier 
shall  cause  to  be  Included  therein  the 
following  information : 

(1 )  The  name  and  address  of  the  motor 
carrier  (not  the  agent's  name  and  ad- 
dress) which  will  transport  the  ship- 
ment; if  the  shipment  is  to  be  Interlined 
the  names  and  addresses  of  aU  connect- 
ing carriers  which  will  transport  the 


shipment.  All  carriers  that  operate  as 
agents  and  as  indepoident  certiflcated 
aarriere  shall  be  required  to  print  In  bold 
type  upon  all  receipts  or  bills  of  iniUng 
the  fact  that  they  are  not  handling  a 
shipment  as  an  agent  by  use  of  the  fol- 
lowing phrase:  Not  as  an  Agent  for 

A  listing  of  all  principals  cur- 
rently associated  with  the  independent 
carrier-agent  shall  be  listed  in  the  blank. 

(2)  The  name,  address,  and  telephone 
number  of  the  office  of  the  carrier  is- 
suing the  receipt  or  bill  of  lading  that 
should  be  contacted  in  relation  to  the 
shipment,  should  there  be  a  need  for  such 
contact. 

(3)  The  name,  address,  and  telephone 
number  of  a  person  to  whom  notlflcatlon 
provided  for  hi  S  1056.12(c)  of  the  regu- 
lations In  tills  part  shall  be  given,  except 
when  this  cannot  be  obtained  from  the 
shipper. 

(4)  The  actual  pickup  date  and  the 
agreed  delivery  date  or  the  agreed  period 
of  time  within  which  delivery  of  the 
shipment  is  expected  at  destination.  The 
agreed  delivery  date  or  the  agreed  period 
of  time  In  which  delivery  is  expected  to 
be  made  shall  conform  to  the  order  for 
service. 

(5)  The  tare,  gross,  and  net  weights 
as  required  by  {  1056.6(a)  (1) :  Provided 
however.  That  the  tare  weight  shaU  be' 
entered  on  the  copy  of  the  receipt  or  bill 
of  lading  given  to  the  shipper  with  the 
tare  weight  ticket  attached  thereto  be- 
fore the  vehicle  onto  which  the  shipment 
has  been  loaded  is  weighed  to  determined 
the  gross  weight  of  the  vehicle  and  the 
net  weight  of  the  shipment.  True  copies 
of  the  gross  weight  tickets  required  by 
S  1056.6(b)  shaU  be  attached  to  the 
receipt  or  bUl  of  lading  as  soon  as  such 
weight  tickets  are  obtained,  and  if  the 
shipper  is  present  at  the  weighing,  he 
ShaU  then  be  given  a  copy  of  the  gross 
weight  ticket,  otherwise,  he  shall  be  given 
a  copy  thereof  at  destination. 

(6)  The  number  of  the  vehicle  onto 
which  the  shipment  Is  loaded  and  the 
number  of  the  vehicle-load  manifest  on 
which  the  bill  of  lading  number  is  re- 
corded as  required  by  $  1056.6(a)  (1). 

(7)  Amount  of  estimated  charges  and 
method  of  payment  of  total  tariff 
charges. 

(8)  Maximum  amoimt  required  to  be 
paid  hi  cash,  certified  check,  or  money 
order  to  relinquish  possession  of  a  c.o  d 
shipment  on  which  actual  charges  ex- 
ceed estimated  charges. 

,J^\y^^^^^  *^®  shipper  requests  no- 
tification of  actual  charges  and  where 
such  communication  will  be  received  On 
the  same  line  on  which  the  tare  weight 
Is  to  be  entered,  there  shall  be  printed  the 
words,  "Shipper:  The  tare  weight  of  the 
vehicle  must  be  entered  on  this  line  prior 
to  loading  your  shipment  on  the  vehicle." 
Across  the  bottom  of  the  receipt  or  bill 
of  lading,  and  copies  thereof,  there  shall 
be  printed  to  red  letters  not  less  than 
%-tach  high  the  words  "Any  motor  car- 
rier, or  other  person,  or  any  officer,  agent 
employee,  or  representative  thereof,  who 
shall  knowtogly  and  willfully  falsify  de- 
stroy, mutUate,  or  alter  this  receipt  or  bill 
of  lading,  shall  be  subject  to  a  penalty  of 
$5,000  for  each  such  offense.  (Sec  222- 
49  U.8.C.  322.) " 
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2.  The    f(dlowlng    sections    shall    be 
added  to  the  Code  of  Federal  Regulations. 
§1056.19     Required    filings   rdaUng   to 
agency  agreements. 

(a)  It  shall  be  the  responsibility  of  aU 
principal  carriers  to  file  with  the  Com- 
mission a  copy  of  aU  theh-  active  agency 
agreements.  All  agency  agreements  shall 
be  to  vnrittog  and  signed  by  the  agent' 
OT  its  representative.  Such  agreements 
wiU  be  made  avaUable  by  the  Commis- 
sion for  public  Inspection.  Agreements 
must  conform  to  all  Commission  rules 
and  regulations.  Agreements  currenUy  ji 
effect  at  the  thne  this  regulation  becomes 
effective  and  conforming  to  the  above- 
stated  requirements  must  be  filed  on  or 
before , 

(b)  It  shall  be  the  responsibility  of  all 
prtocipal  carriers  to  file  with  the  Com- 
mission, along  with  the  agreements  re- 
quired in  paragraph  (a)  of  this  section, 
a  statement  that  shaU  toclude  the 
following: 

(1)  A  description  of  the  full  scope  of 
the  agency  or  proposed  agency; 

(2)  Evidence  of  the  financial  condi- 
tion of  the  agent. 

(3)  A  list  of  the  agent's  previous  as- 
sociations with  other  carriers  for  3  years 
prior  to  the  flltog  wiUi  explanations  for 
the  dlsconttouances  of  the  relationships  • 

(4)  A  description  of  the  agent's  fa- 
cilities and  equipment; 

(5)  A  description  of  the  agent's  Com- 
mission certificates,  if  any;  and 

(6)  A  statement  whether  the  agent 
has  been  denied  authority  by  the  Com- 
mission wlthm  the  3  years  prior  to  filing 
and  if  so,  the  details  shaU  be  required' 

(7)  A  definite  plan  of  action  designed 
to  fully  poUce  Uie  acts,  policies,  pro- 
cedures,  and  practices  of  agents. 

(c)  It  shaD  be  the  responsibiUty  of 
au  prtoclpal  carriers  promptly  to  notify 
the  Commission  of  any  agency  termina- 
tion together  with  the  reasons  therefor 
wlthto  10  days  after  such  termination! 

§  1056.20     ResponBibUities     and     liabili- 
Ues  of  principal  carriers. 

(a)  Each  principal  carrier  shall  use 
due  diligence  and  reasonable  care  to  se- 
lecting and  matotatotog  agents  who  are 
sufficiently  knowledgeable  fit,  wllltog 
and  able  to  provide  adequate  movtog 
services  and  to  fulfill  the  obUgatlons  toi- 
Posed  upon  them  by  the  Commission 
and  by  their  principal. 

(b)  Each  principal  carrier  shall  dis- 
close to  each  of  the  prospective  agents 
au  relevant  Information  relattog  to  its 
operations,  the  operatUm  of  Its  other 
agents,  an."  the  relationship  to  be  estab- 
lished between  the  prtoclpal  and  the 
prospective  agent.  This  toformatlon 
ShaU  be  furnished,  to  a  clear  and  perma- 
nent form,  at  the  time  contact  Is  first 
MtabUshed  between  the  prtoclpal  and 
the  perspective  agent. 

(c)  Principal  carriers  are  absolutely 
responsible  for  aU  the  acts  or  omissions 
of  theh-  agents  which  relate  to  the  per- 
formance of  toterstate  transportation 
held  out  to  the  name  of  the  prlnclpAl 
or  where  the  shipper  Is  misled  to  beUeve 
the  transportation  would  be  performed 
by  the  principal.  (49  Uj8.C.  801.  302.  804. 
and  308.  6  n,8.C.  553  and  669.) 

IFB  D0C.7X-M54  PUed  8-81-78:8:88  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Burcou  of  Indian  AMtAn 

[  25  CFR  Part  5  ] 

RESERVATION  ACCELERATION 
PROGRAM  (RAP) 

Notice  of  Proposed  Rule  Making 

June  14,  1972. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commlsslaiier  of 
Indian  Affairs  by  230  DM  2  (32  FJl. 
13938) . 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  add  a  new  Part  5  to  Subchi4>ter 
A,  Chapter  I,  TlUe  25  of  the  Code  of  Fed- 
eral Regulations,  as  set  forth  below. 
These  regulations  are  pnHxaed  pursu- 
ant to  the  authority  contained  in  5  UJS.C. 
301. 

llie  purpose  of  these  regulations  is  to 
establish  the  Reseryatloa  Acceleration 
Program  (RAP)  to  give  federally  recog- 
nized Indian  tribes  the  opportunity  to 
consult  with  Bureau  of  Indian  Affairs' 
line  (^lals  oa  restructuring  Bureau 
services  to  provide  maximum  support  for 
the  tribes'  compr^ensiTe  development 
plans. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  parti- 
cipate in  the  rule  making  process.  Ac- 
cordingly, taterested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
ticDS  regarding  the  proposed  regulations 
to  ttie  Commissioner,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue  NW., 
Washington.  DC  20242,  within  30  days 
after  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Loxns  R.  Bruce. 
Commissioner. 

PART  5— RESERVATION 
ACCELERATION  PROGRAM  (RAP! 

8«e. 

6.1    PurpoM. 

8^    Applicant  eUglliUlty. 

M    Apidlcatlon  •ubmlsBlon  and  acceptance. 

6.4    in^jitementaUon  procedvirea. 

ATTTHoamr:  The  provisions  of  this  Part  6 
ISBoed  under  5  VS.O,  301. 


S  5.1     Parpoae. 

Tlie  regulations  in  this  part  govern 
the  procedures  by  which  Indian  or  Native 
Alaska  communities  may  negotiate  with 
the  Bureau  of  Indian  Affairs  to  restruc- 
ture the  Bureau's  programs. 
§  5^     Applieaat  eiigi^Uity. 

Applicant  must  be  an  Indian  or  Native 
Alaska  community  currently  recdving 
aeivtces  from  the  Bureau  of  Indian  Af- 
fairs or  an  intertrlbcJ  organizatioQ  rep- 
resenting a  group  <tf  such  communities. 


§  5.3     Applkatioit    sabmission    and    ac- 
ceptance. 

(a)  The  governing  body  of  the  com- 
munity or  the  intertribal  organization 
making  application  must  support  par- 
ticipation in  the  Reservation  Accdera- 
tion  Program  by  a  formal  resolution.  "Rie 
resolution  requesting  participation  in  the 
program  may  be  submitted  at  any  time 
to  the  Commissioner  of  Indian  Affairs. 

(b)  If  the  applicant  is  a  community 
or  communities  served  by  a  single  Bureau 
of  Indian  Affairs  Agency  which  serves  no 
other  communities,  the  Commissioner  of 
Indian  Affairs  will,  within  30  days  after 
the  date  the  application  is  received,  in- 
form the  applicant  of  the  date  when 
negotiations  may  begin.  In  other  cases, 
the  Commissioner  will  direct  members  of 
his  staff  to  meet  with  the  applicant  to 
develop  special  procedures  that  are  ac- 
ceptable both  to  the  Commissioner  and 
to  the  applicant.  As  soon  as  such  proce- 
dures are  accepted,  a  date  for  the  start 
of  negotiations  will  be  announced. 

§  5.4     Implementation  procedures. 

(a)  Leaders  (rf  communities  selected  to 
participate  in  the  program  will  meet  with 
the  staff  of  the  Bureau  of  Indian  Affairs 
Agency  that  serves  their  commimities  to 
familiarize  themselves  with  all  aspects  of 
the  current  Bureau  program  in  their 
locality.  The  governing  body  will  then 
prepare  recommendations  for  changes  in 
the  Bureau  program  that  it  feels  will 
support  the  cwnprehensive  development 
plans  of  the  community.  These  recom- 
mendations will  be  discussed  with  the 
Agency  staff  to  determine  if  the  Super- 
intendent has  the  authority  to  imple- 
ment them.  When  agreement  is  readied 
on  those  recommendatioos  which  are 
within  the  Superintendent's  authoriigri 
he  will  implement  them  providing  the 
changes  proposed  will  not  adverse  af- 
fect services  to  other  commimities.  AH 
RAP  recommendati<Mis  will  be  forwarded 
to  the  area  office. 

(b)  The  same  procedures  described  for 
negotiations  at  the  Agency  level  will  also 
WPly  at  the  area  office  level.  In  addition, 
when  a  community  indicates  it  would  be 
willing  to  exchange  Bureau  funds  or  staff 
in  a  single  activity  for  fimds  or  staff  of 
another  activity,  the  Area  Director  win  be 
responsible  for  contacting  other  commu- 
nities within  his  service  area  to  inform 
them  of  the  offer.  When  such  an  ex- 
change is  agreed  to  by  all  parties,  the 
Area  Director  will  implement  it.  Other 
recommendations  that  are  within  his  au- 
thority and  on  which  agreement  is 
resu^hed  will  sdso  be  implemented  imme- 
diately by  the  Area  Director. 

(c)  All  RAP  recommendations  wld 
tiien  be  forwarded  to  the  Central  Office 
where  the  nefi;otiation  process  will  be 
repeated.  The  Commission  will  be  respon- 
sible for  contacting  other  area  offices  to 
facilitate  program  exchanges  that  could 
not  be  made  within  a  single  area. 


(d)  Upon  completion  of  the  Central 
Office  negotiations,  the  agreement  will 
be  signed  by  the  tribal  leader,  the  Super- 
intendent, the  Area  Director  and  the 
Commissioner  of  Indian  Affairs. 

(e)  The  Area  Director  will  l>e  respon- 
sible for  making  any  changes  in  the  staff- 
ing or  program  of  Uie  area  office  that  are 
necessary  to  imcdement  the  agreement. 

(FR  Doc.72-9374  PUed  6-21-72;8:46  am] 


DEPARTMENT  OF  AGRICULTORE 

Agricultural  Marketing  Service 

I  7  CFR  Part  948  1 

IRISH  POTATOES  GROWN  IN 
COLORADO  IN  AREA  3 

Proposed  Expenses  and  Rate  of  . 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  Area  Commit- 
tee for  Area  No.  3  established  piuwiant 
to  Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended  (7  CFR 
Part  948). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado  and  is 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7U.S.C.60let8eq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112-A,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  not 
later  than  the  15th  day  after  publication 
of  this  notice  In  the  Federal  Reoister. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  cnerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  948.267     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  3  to  enable  such 
committee  to  perform  its  functions,  pur- 
suant to  tJie  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30.  1973,  will  amount  to  $3,424.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  shall  be  $0.00885  per  hundredweight 
of  potatoes  grown  In  Area  No.  3  handled 
by  him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
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June  30.  1973,  may  be  carried  over  m  ft 
reserve. 

(d)  Terms  used  in  this  sectkn  «*>f>n 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  97.  as 
amended,  and  this  part. 


Dated:  June  19, 1972. 

Paui.  a.  NicHOLson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 
[PR  Doc.7a-B441  PUed  ^-21-73;  8:61  am] 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  1,  1021 

NONSTANDARDIZED  FOODS 

Proposed  Common  or  Usual  Names 

Section  403(1)   of  the  PMeral  f^>od. 
Drug,  and  Cosmetic  Act  requlKs  a  non- 
standardized  food  to  bear  on  Its  label 
the  common  or  usual  name  of  the  food 
Section  403(1)  of  the  act  also  requires 
that,  in  the  case  of  a  nonstandanllzed 
food  fabricated  from  two  or  more  ingre- 
dients, the  label  shaU  bear  the  common 
or  usual  name  of  each  such  ingredient. 
The  act  does  not  specifically  require 
the  disclosure  of  the  percentage  of  each 
mgredient  shown  on  the  label.  Pursuant 
to   the   prohibition   against  misleading 
labeling  in  sections  201(n)   and  403(a) 
of  the  act,  however,  the  Pood  and  Drug 
Administration  has  required  under  5  1 10 
(d)    (21  CFR  1.10(d))  that,  where  the 
proportion  of  an  expensive  ingredient 
has  a  material  bearing  upon  price  or 
consumer  acceptance,  the  label  of  a  food 
shall  bear  a  quantitative  statement  of 
the  ingredient  if  the  label  would  other- 
wise create  the  erroneous  impression  that 
the  ingredient  was  present  in  an  amoimt 
greater  than  Is  actually  the  case. 

The  White  House  Conference  of  Pood, 
Nutrition,  and  Health  strongly  supported 
more  informative  food  labeling  for  con- 
sumers. The  Conference  recommended 
using  existing  law  to  establish,  by  regu- 
lation, a  uniform  common  or  usual  name 
that  would  accurately  reflect  the  reason- 
able expectations  of  consumers.  It  fur- 
ther recommended  that  the  amount  of  a 
characterizing  ingredient,  if  any,  should 
be  represented  on  the  label  in  percentage 
form  or  by  some  other  accepted  uniform 
method  meaningful  to  the  consumer  ex- 
cept where  it  would  be  Irrelevant  to  the 
value  of  the  product  or  misleading  to 
consumers.  The  Commissioner  agrees 
with  both  of  these  recommendations  and 
proposes  to  implement  them. 

In  pursuing  these  objectives,  two  m>. 
proaches  are  available.  On  some  occa- 
sions, the  common  or  usual  name  has 
been  determined  by  regulation  through 
the  establishment  of  a  standard  of  iden- 
tity under  section  401  of  the  act.  These 
standards  have  been  promulgated  with 
or  without  an  accompanying  standard 
of  quality  and  standard  of  fill  of  con- 


tainer. Whne  appropriate,  the  declara- 
tion of  the  percentage  of  any  character- 
izing ingredient  may  be  required  as  part 
of  the  name:  this  was  the  case  with  di- 
luted orange  Juice  beverages  (37  FH 
5224) . 

On  other  occasions,  the  common  or 
usual  name  of  the  product  or  a  require- 
ment for  percentage  labeling  of  an  in- 
gredient has  been  determined  by  rule 
making  under  the  general  provisions  of 
sections  201  (n),  403  (a)  and  (b),  and 
701(a)  of  the  act.  For  example,  the  name 
"Greenland  turbot"  is  established  In 
S  3.70  (21  CFR  3.70),  and  the  amoimt  of 
oUve  oil  in  a  mixed  oil  is  required  to  be 
declared  under  S  1.10(d)  (21  CFR  1.10 
(d)). 

In  the  future,  the  Commissioner  pro- 
poses to  continue  to  utilize  both  of  these 
alternative  methods  for  determining  the 
common  or  usual  name  of  a  food  in- 
cluding the  percentage  labeling  of  char- 
acterizing ingredients.  Procedures 
already  exist  under  which  the  Commis- 
sioner, on  his  own  Initiative  or  on  the 
petition  of  an  interested  person,  may 
propose  and  promulgate  a  standard  of 
identity  under  section  401  of  the  act. 
No  similar  procedure  now  exists  for  pro- 
posing the  establishment  of  a  common  or 
usual  name  of  a  food.  To  allow  for  the 
establishment  of  such  names,  the  Com- 
missioner proposes  to  establish  the  pro- 
cedures set  forth  below. 

The  first  fabricated  foods  for  which 
the  Commissioner  proposes  to  establish 
a  common  or  usual  name  which  Includes 
a  percentage  of  the  valuable  character- 
izing ingredient(s)  are  seafood  cocktails 
comprised  of  two  or  more  seafood  con- 
stituents and  those  cocktails  with  one 
seafood  constituent  such  as  shrimp  cock- 
taU.  crabmeat  cocktail,  etc.  This  pro- 
posal is  prompted  by  complaints  from 
consumers  concerning  both  the  amount 
of  seafood  present  in  such  cocktails  and 
the  use  of  labeling  which  suggests  a 
greater  proportion  of  seafood  than  is 
actually  present.  The  proposal  is  further 
made  necessary  by  the  fact  that  the  pro- 
portion of  the  seafood  In  such  cocktails 
has  a  material  bearing  on  price  and  con- 
sumer acceptance  within  the  meaning 
of    8  1.10(d)     (21    CFR    1.10(d)).    The 
Commissioner  concludes  that  for  imr- 
poses  of  this  proposal  It  is  not  necessary 
to  establish  standards  of  identity,  quali- 
ty, or  fill  of  container  for  the  products 
m  question. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  201  (n),  403  (a),  (b),  (I) 
701(a).  52  Stat.  1041.  1047-48.  1055:  21 
U.S.C.  321  (n).  343  (a),  (b),  Q).  371(a)) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commisdoner  pro- 
poses to  amend  Chapter  I: 
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§1.10     Food;    labding;    dcaignaUon    of 
ingredients. 
•  •  •  •  « 

(d)  •  •  •  A  labd  may  be  xequiied  to 
bear  the  percentage(8)  of  a  character- 
irlng  Ingredient(s)  as  part  of  the  com- 
mon or  usual  name  of  the  food  pursuant 
to  Part  102  of  this  chapter. 


PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  THE  FAIR  PACKAGING  AND 
LABELING  ACT 

1.  In  Part  1  by  adding  a  new  sentence 
to  the  end  of  paragn^h  (d)  toll  10 
as  foDows: 


PART  102— COMMON  OR  USUAL 
NAMES  FOR  NONSTANDARDIZED 
FOODS 

2.  By  adding  a  new  Part  102  which 
would  consist  initially  of  the  followlns 
two  subparts  and  sections: 

Subpart  A — General 
§  102.1     General  principle*. 

General  principles  governing  the  es- 
tablishment of  a  common  or  usual  name 
for  a  food  under  Subpart  B  of  this  part 
are  as  follows: 

(a)  The  common  or  usual  n^mf  of  a 
food,  which  may  be  a  coined  term,  shall 
accurately  Identify  or  describe,  in  as 
simple  and  direct  terms  as  possible  the 
basic  nature  of  the  food  or  its  charac- 
terizing properties  or  ingredients.  The 
name  may  not  be  false  or  m<«iAft/<i"ng  in 
any  particular.  The  name  shall  be  uni- 
form among  all  identical  or  similar  prod- 
ucts and  may  not  be  confusingly  similar 
to  the  name  of  any  other  food  that  Is 
not  reasonably  encompassed  within  the 
same  name.  Each  category  of  food  shall 
be  given  its  own  common  or  usual  name 
that  states,  in  clear  affirmative  terms 
what  it  is  in  a  way  that  distinguishes  it 
from  different  foods. 

(b)  The  common  or  usual  name  of  a 
food  shall  include  the  percentage(s)  of 
any  characteriztag  lngredlent(8)  when 
the  proportion  of  such  Ingredient  (s) 
present  to  the  food  has  a  material  bear- 
ing on  price  or  consumer  acceptance  or 
when  the  label  or  the  appearance  of  the 
food  may  otherwise  create  an  erroneous 
impression  that  such  lngredlent<s)  is 
present  in  an  amotmt  greater  than  is 
actually  the  case.  In  such  situations  the 
percentage  of  each  such  characterizing 
Ingredient  shall  be  declared  by  the  words 

"containing     percent 

"  with  the  tirgt  blank  fined  In 

with  the  percentage  expressed  to  the 
nearest  whole  percent  unless  otherwise 
provided  in  Subpart  B  of  this  part  and 
the  second  blank  filled  in  with  the  com- 
mon or  usual  name  of  the  ingredient  as 
specified  in  Subpart  B.  The  word  "con- 
taining" may  be  on  the  line  below  that 
part  of  the  common  or  usual  name  of  the 
food  established  in  accordance  with 
paragraph    (a)    of    this    section.    The 

words  " percent » 

shaU  appear  in  a  line  diirotiy" 'below 
the  word  "contahiing,"  in  easUy  legible 
bold  face  print  or  type  In  distinct  con-  ^ 
trast  to  other  printed  or  graphic  matter 
and  in  a  height  not  less  than  the  larger 
of  the  following  alternatives: 

(1)  Not  less  than  one-sixteenth  Inch 
In  height  on  packages  having  a  princi- 
pal display  panel  with  an  area  of  5  square 
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Inches  or  less  and  not  less  than  one- 
eighth  inch  in  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the 
common  or  usual  name  of  the  food. 

(c)  Regulations  imder  Subpart  B  of 
this  part  may  be  proposed  or  amended 
by  the  Commissioner  of  Food  and  Drugs 
either  on  his  own  initiative  or  on  behalf 
of  other  interested  persons  who  have  sub- 
mitted a  petition.  Any  such  petition  must 
Include  a  proposed  regiUation  for  a  food 
together  with  an  adequate  factual  basis 
to  support  the  petition  in  the  form  set 
forth  in  S  2.65  of  this  chapter  and  will 
be  published  for  comment  if  it  contains 
reasonable  grounds  for  the  proposed 
regulation. 

Subpart  B — Common  or  Usual  Name 
for  Foods 


S  102.20     Seafood  cocktails;  label  stale- 
ments. 

Seafood  cocktails  in  package  form  fab- 
ricated with  a  single  seafood  ingredient 
or  with  multiple  seafood  ingredients  shall 
bear  a  common  or  usual  name  which 
shall  include: 

(a)  When  the  cocktail  contains  only 
ODe  seafood  ingredient,  the  chsu-acterlz- 
ing  seafood  ingredient,  i.e.  Shrimp  Cock- 
tail. Crabmeat  Cocktail,  etc.;  or 

(b)  When  the  cocktail  contains  multi- 
ple seafood  ingredients,  the  term  Seafood 
Cocktail;  and 

(c)  A  statement  of  the  percentage  by 
weight  of  each  characterizing  seafood  in- 
gredient in  the  manner  set  forth  in 
1102.1(b). 

(Sees.  201  (n).  403  (a),  (b).  (i),  701(a),  62 
Stat.  1041.  1047-48.  lOSfi;  31  V3.C.  321  (n), 
S43  (a),  (b).  (1).  371(a)) 

Interested  persons  may.  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk,  De-> 
partmoit  of  Health.  Education,  and  Wel- 
fare, Room  6-88.  5600  Fishers  Lane. 
Rockville.  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  ofiQce  during  working 
hours.  Monday  through  Friday. 

Dated:  June  12,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  000.72-0296  Piled  e-2\-72;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  19624:  FOO  73-613] 

FM  BROADCAST  STATIONS,  TABLE 
OF  ASSIGNMENTS  FOR  TERRELL 
HILLS,  TEX. 

Notico  of  Proposed  Rule  Malting 

In  the  l^atter  of  amendmoit  of  9  73.202 
(b) .  table  of  assignments.  FM  Broadcast 
Stations  (Terrell  Hills,  Tex.) .  i 


PROPOSED  RULE  MAKING 

1.  Notice  of  proposed  rule  making  is 
hereby  given  in  the  above-entitled 
matter. 

2.  In  a  memorandum  opinion  and  order 
adopted  today  (FCC  72-512) ,  the  Com- 
mission rescinded  its  action  of  Febru- 
ary 23,  1972  '  deleting  FM  Channel  292A, 
Terrell  Hills.  Tex.,  from  the  FM  table  of 
assignments  in  order  to  eliminate  the 
short  separaticm  between  it  and  a  co- 
channel  assignment  at  Gonzales.  Tex. 
This  action  was  taken,  upon  reconsidera- 
tion, at  the  request  of  two  petitiwiers  * 
upon  determining  that  there  is  an  area 
approximately  8  miles  west  of  Terrell 
Hills  where  a  transmitter  for  a  Terrell 
Hills  292A  operation  could  be  located  con- 
sistent with  all  separation  and  city  serv- 
ice requirements  of  the  rules  and  that  it 
is  therefore  possible  to  resolve  the  short 
spacing  problem  between  the  Terrell 
Hills  and  Gonzales  292A  assignments  by 
Judicious  site  selection  for  a  Terrell  Hills 
operation.  In  this  circumstance,  we  de- 
cided that  the  short  spacing  problem  did 
not  warrant  deleting  the  Terrell  Hills  as- 
signment without  rule  making.  We  were 
not,  however,  satisfied  that  Channd 
292A  is  an  otherwise  technically  desirable 
or  needed  assignment  at  Terrell  Hills 
and  decided  that  the  question  of  whether 
Channel  292A  should  be  retained  at  Ter- 
rell Hills  or  deleted  and  reassigned  to  fill 
a  present  <x  future  need  for  FM  service 
elsewhere  warranted  further  consldera- 
ti<Hi  in  rule  making.  This  proceeding  has 
been  instituted  for  that  purpose. 

3.  Terrell  Hills  (1970  population. 
5,225)  is  an  incorporated  city  located 
within  the  corporate  limits  of  San  An- 
tonio, Tex.  (1970  population  654.153)  and 
within  the  San  Antonio  urbanized  area 
(Bexar  County)  which  had  a  1970  popu- 
lation of  830,460.  Its  one  FM  assignment. 
Channel  292A,  has  been  occupied  by  Sta- 
tion KBUC-FM  since  1967  but  will  soon 
Ise  vacant  since  Station  KBUC-FM  is 
changing  over  to  operation  on  the  San 
Antonio  Channel  298C  assignment,  pur- 
susuit  to  authorization  granted  its  li- 
censee. Turner  Broadcasting  Corp<»ti- 
tioo.  on  November  10,  1971.'  Terrell  Hills 


PROPOSED  RULE  MAKING 


1  MemcHrandum  opinion  and  order,  released 
Febniary  28,  1972  (PCX!  72-180). 

'The  petitioners  were  S.S.S.  Broadcasting, 
Inc..  licensee  of  Station  KAPE(AM),  San 
Antonio,  Tex.,  and  Terrell  Hills  Broadcasting 
Co.,  both  proepeotlve  i4>pllcants  for  Channel 
292A  at  Terrell  Hills.  Prior  to  our  action 
delating  the  Terrell  Hills  assignment,  Terrell 
Hills  Broadcasting  Co.  tendered  an  implica- 
tion on  December  8.  1971,  for  the  channel 
which  was  not  accepted  for  filing  because  of 
a  spacing  deficiency.  Another  application, 
tendered  on  August  19,  1971,  by  National  En- 
terprises. Inc.,  for  use  ot  Channel  392A  at 
Alamo  Heights,  which,  like  Terrell  Hills,  is 
an  Incorporated  city  within  the  corp<»«te 
boundaries  of  San  Antonio,  was  also  not 
accepted  for  filing  because  of  a  spacing 
deficiency. 

■BPH-6285.  granted  November  10,  1971. 
after  hearing  (decision  adopted  July  20,  1971, 
Docket  No.  18239,-POC  71R-230,  31  PCC  2d 
162;  stayed  by  order,  adopted  August  31, 
1971,  PCC  71-«90;  stay  dissolved  by  further 
order,  adopted  November  10,  1971,  PCC  71- 
1150) .  Station  KBUC-FM  Is  continuing  oper- 
ation on  the  Terrell  Hills  Channel  292A  as- 
signment pending  Its  changeover  to  opera- 
tion on  Channel  298C,  the  construction  per- 
mit for  which  ezptres  on  Novembw  10,  1972. 


will  not  be  without  FM  SCTvlce,  however, 
for  it  will  continue  to  be  served  by  Sta- 
tion KBUC:-PM  operating  on  the  San 
Antonio  Class  C  assignment  and  receives 
a  variety  of  local  services  from  the  other 
nine  San  Antonio  stations  (one  educa- 
tional) which  serve  the  San  Antonio 
area.  AM  radio  service  is  also  available 
at  Terrell  Hills  from  11  local  AM  sta- 
tions serving  the  San  Antonio  area. 

4.  Due  to  the  size  of  San  Antonio  and 
its  urbanized  area,  of  which  Terrell  Hills 
is  a  part,  aside  frc«n  CThannel  292A,  only 
CTlass  C  channels,  designed  for  wide  area 
coverage,  have  been  assigned  to  this 
area.  Unlike  Class  C  channds.  Class  A 
channels  are  designed  for  limited  cov- 
erage. CXmsequently.  if  Channel  292A  is 
retained  at  Terrell  Hills,  it  would  be 
technically  Inferior  to  all  other  FM  as- 
signments in  the  San  Antonio  area  and 
could  not  be  used  to  provide  a  service 
which  would  be  technically  comparable 
to  that  which  all  the  other  local  stations 
in  the  San  Antonio  area  can  provide. 

5.  With  the  San  Antonio  FM  services 
available  to  it.  we  believe  it  highly 
questionable  whether  Terrell  Hills  Itself 
has  any  need  for  a  local  FM  outlet  to 
serve  any  needs  of  that  community  dis- 
tinct from  those  of  the  San  Antonio  area 
in  general,  especially  in  view  of  the  con- 
clusions reached  by  the  examiner  in  the 
comparative  hearing  case  for  the  San 
Antonio  Channel  298C  assignment. 
Turner  Broadcasting  Corp..  31  FCX?  2d 
165  (1969).  He  stated  in  this  regard,  as 
follows  (31  PCC  2d  184) : 

Based  on  the  record  as  a  whole,  it  is  con- 
cluded that  TerreU  Rills  is  realistically  a 
residential  ^iclave  wholly  within  the  city 
limits  of  San  Antonio  which  shares  the 
needs,  interests,  social,  civic,  and  recrea- 
tional facilities  of  San  Antonio  generally: 
and  is  In  large  degree  dependent  on  San 
Antonio  for  governmental  services.  The  ex- 
tent to  which  the  record  shows  Tenell  Hills 
to  be  distinctive  rests  In  the  higher  eco- 
nomic position  and  educational  achieve- 
ments of  its  residents.  Stated  simply,  it  U 
one  of  the  better  residential  areas  of  the 
community  and  nothing  more,  with  the 
broadcast  stations  there  assigned  being  de- 
pendent on  San  Antonio  and  its  metropoli- 
tan area  for  existence. 

6.  Since  we  have  already  asigned  10 
Class  C  chaimels  (one  educational)  to 
serve  the  San  Antonio  area,  all  occupied 
by  existing  stations,  except  Channel  298C 
which  will  soon  be  activated  by  the 
former  Chaimel  292A  Terrell  Hills  li- 
censee, we  also  believe  it  questionable 
whether  there  is  any  justifiable  need  or 
other  reason  for  retaining  Channel  292A 
at  Terrell  Hills  to  provide  another  local 
FM  service  in  the  San  Antonio  urbanized 
area  which  would  be  technically  inferior 
for  serving  and  competing  with  other 
stations  in  the  area.  While  S.S.S.  Broad- 
casting contended  in  its  petition  for  re- 
consideration of  our  action  deleting  the 
Terrell  Hills  assignment  that  the  black 
community  in  the  San  Antonio  area  has 
needs  for  radio  service,  particularly 
nighttime  servKje,  oriented  to  its  needs 
and  Interests  which  aire  not  now  being 
adequately  satisfied  by  the  local  stations 
in  the  San  Antonio  area,  and  letters  and 
petitions  submitted  from  local  residents 
support  its  view,  we  are  not  convinced 
that  retaining  Channel  292A  at  Terrell 


Hills,  OT  reassigning  it  to  San  Antonio,  as 
suggested,  is  a  desirable  or  needed  solu- 
tion to  the  problem.  This  Class  A  chan- 
nel cannot  be  aslsgned  at  San  Antonio 
since  a  Class  A  channel  could  not  pro- 
vide the  requisite  70  dBu  signal  over  the 
entire  city  of  San  Antonio,  as  required  liy 
!  73.315(a)  of  the  rules.  If  retained  and 
used  at  required  spacings  at  Tferrell  rnu^ 
where  it  apears  that  less  than  150  of  tiie 
black  OMnmunity  in  the  San  Antonio 
urbanized  area  reside,  only  a  technically 
inferior  grade  of  service  could  be  pro- 
vided throughout  other  portions  of  the 
San  Antonio  urbanized  area  where  the 
majority  of  the  black  community  reside. 
Further,  It  would  appear  that  sufficient 
channels  have  been  provided  and  sta- 
tlOTs  have  been  assigned  so  that  any  sig- 
niflcant  programing  needs  of  the  black 
community,  as  well  as  all  other  impor- 
tant minority  and  other  groups,  can  be 
satisfied  and  existing  deficiencies  in  this 
regard  corrected  by  the  existing  stations. 
7.  We  think  it  may  be  better  policy  and 
In  the  public  Interest  to  reassign  this 
Class  A  channel  to  fill  a  present  or  future 
need  for  FM  service  in  unserved  or  under- 
served  areas  outside  the  San  Antonio 
urbanized  area.  For  example,  there  are 
a  number  of  Texas  communities  within  a 
radius  of  40  miles,  and  40  to  65  mUes. 
from  San  Antonio,  and  outside  the  San 
Antonio  urbanized  area,  such  as  Poteet 
and    Pleasanton,    to    the    south,    and 
Boeme,  Jourandton,  Charlotte.  Kerrvllle. 
Fredericksburg,    and    Blanco,    to    the 
northwest,  where  Channel  292A  could 
be  assigned  and  used  at  required  spacings 
if  not  retained  at  Terrell  Hills.  It  would 
be  helpful  in  reaching  a  decision  to  have 
comments  and  proposals  in  this  regard. 
8.  In  view  of  the  foregoing,  we  propose, 
for  consideration,  the  revision  of  the  FM 
table  of  assignments,  i  73.202(b)  of  the 
rules,  by  deleting  Channel  292A  from 
TerreU  Hills,  Tex.  We  also  propose  to 


consider  revision  of  the  table  to  reassign 
Channel  292A  to  a  community  outside  the 
San  Antonio  uri>anised  area. 

9.  Authority  for  the  actions  proposed 
herein  is  contained  In  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended. 

10.  Cutoff  procedure.  As  In  other  re- 
cent FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposals 
in  this  notice,  ttiey  will  be  considered  as 
comments  In  the  proceeding,  «tn<1  public 
notice  to  this  effect  wiU  be  given,  as  long 
as  they  are  fUed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  wIUi  the  decisions  herein. 

11.  Pursuant  to  applicable  procedures 
set  out  in  81.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  July  28. 
1972.  and  reply  comments  on  or  before 
August  8.  1972.  All  sul»nls8ions  by  parUes 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  rejOy  comments,  plead- 
ings, briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

13.  All  filings  made  In  this  proceeding 
will  be  available  for  examination  by  In- 
terested parties  during  regular  business 
hours  In  the  Commission's  Public  Refer- 
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ence  Room  at  Its  Headquarters  in  Wash- 
ington. D.C.  (1919  M  Street  NW.). 

Adopted:  June  14. 1972. 

Released:  June  16, 1972. 

Federal  CounnncAnoNs 

OOMMZaSKW,* 

isEAil        Bn  F.  Waplb. 

Secretary. 
[PR  Doc.7a-9«17  Pfled  »-ai-7a;8:6»  am) 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Port  536  1 

(Docket  No.  72-18] 
FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  THE  FOt- 
EIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Proposed  Requiremenh;  Enlargement 
of  Time  for  Filing  Comments 

The  Commission's  notice  of  proposed 
rule  making  in  this  proceeding  was  pub- 
lished in  the  Pedkral  RcaisnK  May  20 
1972  (37  FJl.  10389).  Upon  request  of 
interested  persons,  and  good  cause  ap- 
pearing, time  within  whteh  cocmneDts 
may  be  filed  in  response  to  the  notice  of 
proposed  rule  makbig  is  enlarged  to  and 
including  September  15,  1972.  Cocnments 
should  be  suiunitted  in  an  original  with 
15  copies. 

Time  within  which  Hearing  Counsti's 
reply  to  comments  may  be  filed  is  en- 
^"^edto  and  including  October  13, 1972. 
Answers  to  Hearing  Counsel's  reply  nh^i 
5*  ™*>mltted  on  or  before  November  S. 

By  the  Commission. 

[SKAL]  Francis  C.  Htnurxr. 

decretory. 
[PR  Doc.7a-M48  Piled  ft-21-7J;8.M  am] 


•  Commissioner  H.  Rex  Lee  absent. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  163111 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Jvtf*  15.  1972. 

The  Forest  Service,  VS.  Etepartment 
of  Agriculture,  has  filed  an  application. 
Serial  No.  C-16211,  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location,  and  entry  under  the 
General  Mining  Laws  only,  subject  to 
valid  existing  rights. 

The  applicant  desires  the  lands  for 
campgrounds,  recreational  develop- 
ments, and  a  scenic  overlook. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Colo- 
rado State  OfQce,  700  Colorado  State 
Bank  Building.  1600  Broadway.  Denver, 
CO  80202. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
ofBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
Twinimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  ofBcer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FioKRAL  Rkgistzr.  A  Separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
are: 

Sixth  Pkimcipal  Mwtdtatt 


WBTT*  BIVXS   NATIONAI.    rORZST 

Sagle  Park  Campffround 

T.7  8.,R.  80W., 
Sec.  22,  lots  6. 6. 7.  E^EHSE^SW}4. 


Notices 


Yeoman  Park  Campi;r(yund 

T.  6  8..  B.  83  W., 
Sec.  88,  Wi/j,NEV48W^,  N%8W^48W%: 
Sec.  27.  SWi/4NEi4,  N^NWViSE^. 

De^  Creek  Overlook 

T.  4  8.,  R.  87  W.. 

Sec.    19,   SVsNE^SEViSE^,    NV^SE>48E^ 

Sec.  20, 8ViNW%SWV4SW>4.  N>^SWV48W>4 

Trappers  Lake  Recreation  Area 

T.  1  8.,  R.  88  W.  (Protraction  Diagram  No.  3, 
dated  10/10/61), 
Sees,  a,  3,  10,  and  11:  Beginning  at  a 
point  from  which  the  outlet  of  Trappers 
Lake  bears  S.  44*  W.,  8  chains,  thence 
due  N.  23  chains  to  a  point  on  the  north 
line  of  sec.  3  (Protracted);  thence  due 
W.  30  chains;  thence  due  S.  22  chains; 
thence  due  W.  60  chains;  thence  due  8. 
60  chains;  thence  due  W.  10  chains; 
thence  due  8.  40  chains;  thence  due  E. 
60  chains;  thence  due  8.  30  chains; 
thence  due  E.  40  chains;  thence  due  N. 
130  chains;  thence  due  W.  30  chains  to 
the  point  of  beginning. 

Heart  Lake  Recreation  Area  Addition 

T.  3  S..  R.  88  W., 

Sec.  30.  NEI^SWV4. 
T.  3  8.,  R.  89  W., 

Sec.  25,  NV^SW^. 

MarviTie  Creek  Campground 

T.  1  N.,  R.  89  W.^Protractlon  Diagram  No.  3, 
dated  10/10/61), 
Sec.  31,  Beg;lnnlng  at  the  E<4  Corner  of 
Sec.  36,  T.  1  N.,  R.  90  W.,  6th  PM..  thence 
N.  16  chains;  thence  E.  10  chains;  thence 
8.  30  chains;  thence  W.  10  chains;  thence 
N.  15  chains  to  the  point  of  beginning. 
T.  1  N.,  R.  90  W., 

Sec.   36.  SE^SE^NEV4,  E^NE^SE^. 

The  areas  described  aggregate  approx- 
imately 1474.66  acres. 

J.  Elliott  Hall, 
Chief. 
Division  of  Technical  Services. 

(FR  Doc.72-9415  PUed  fr-21-72:8:69  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

ASSOCIATED     ELECTRIC     COOPERA- 
TIVE, INC.,  SPRINGFIELD,  MO. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  statement  in 
accordance  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  loan  applica- 
tions from  43  distribution  cooperatives 
supplied  by  Associated  Electric  Coopera- 
tive. Inc.,  of  Springfield,  Mo.,  through 
six  member  gIjT  systems.  These  loan  ap- 
plications, together  with  funds  from 
other  sources,  Include  financing  for  a  345 
kV  transmission  line  from  Dixon,  Mo.,  to 


the  Missouri-Kansas  State  line,  and  one 
345/161  kV  substation.  Financing  in- 
volves Associated's  subsidiary.  Federated 
Electric  Cooperative.  Inc. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator-Electric. 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  The  final  environ- 
mental statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing. 12th  Street  and  Independence  Ave- 
nue SW.,  Washington.  D.C.  Room  4322 
or  at  the  borrower  address  indicated 
above. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National 
Environmental  Policy  Act  of  1969  have 
been  met. 

Dated  at  Washington,  D.C,  this  19th 
day  of  June  1972. 

David  A.  Hauil, 
Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.72-0443  PUed  6-21-72:8:61  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

AMERICAN  NATIONAL  RED  CROSS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  72-00268-01-07520.  Appli- 
cant: American  National  Red  Cross, 
Blood  Research  Laboratory.  9312  Old 
Georgetown  Road.  Bethesda.  MD  20014. 
Article :  Microcalorimeter.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  measurement 
of  heat  changes  in  a  number  of  processes 
related  to  the  biochemistry  and  physi- 
ology of  blood.  These  include : 

(1)  Determination  of  energy  changes 
during  the  reaction  of  platelets  with  a 


FEOHtAL  REGISTEI,  VOL.  37,  NO.   121— THURSDAY,  JUNE  22,  1972 


variety  of  agents  Important  In  adhesion 
and  aggregation  and  the  measure- 
ment of  the  effect  of  pharmacological 
inhibitors. 

(2)  Energy  dianges  involved  In  the 
effect  of  various  reagents  and  procedures 
on  red  cells  from  patients  suffering  from 
sickle  cell  anemia. 

(3)  Enthalpy  changes  involved  in  ad- 
ditives of  interest  in  the  freezlng-pres- 
ervatlMi  of  red  cells  and  platelets  and 
their  appUcability  to  the  freezing-pres- 
ervation of  intact  organs. 

(4)  lliermodynamics  of  antibody  re- 
actions with  red  cell  antigens. 

<5)  lliennodynamics  of  metal  bind- 
ing and  aggregation-dlsaggregation  phe- 
nomenon in  tiie  urinary  glycoprotein  de- 
rived from  renal  tubules. 

Comments:  No  comments  have  been 
received  with  reelect  to  this  application. 

Decision:  Application  approved.  No  in- 
f^^niment  or  f4)paratus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  b^ng  manufactured 
In  the  United  States. 

Reasons:  llie  foreign  article  has  a 
sensitivity  of  0.1  microcalorie.  We  are 
advised  by  the  Department  of  Hetdth, 
Education,  and  Welfare  (HEW)  in  tts 
memo  dated  May  19.  1972,  that  the  best 
sensitivity  available  is  pertinent  to  the 
applicant's  studies  of  human  blood.  HEW 
further  advises  that  it  knows  of  no  do- 
mestic Instrument  which  matches  the 
sensitivity  erf  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  wliich  is  being 
manufactured  in  the  United  Staites. 

SZTB  M.  BODNKR, 

Director. 
Office  of  Import  Programs. 
ira  Doc.7a-M01  Wed  «-21-7a;8:47  am] 


NOTICES 

shielding  window  viewing  glass  blocks 
will  be  used  In  window  assemblies  which 
provide  diielding  and  particulate  con- 
tainment protection  tot  personnd  ^^o 
are  engaged  in  the  examination  of  ir- 
radiated reactor  fuels  and  irradiated  ma- 
terials from  reactors  and  reactor  loops. 
The  materials  to  be  studied  include  ura- 
nium and  Plutonium  as  well  as  metals 
and  metal  alloys  used  in  the  fabrication 
of  reactor  fuel. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  mono- 
randum  dated  May  12, 1972,  that  shield- 
ing glass  which  will  not  discharge 
spontaneously  and  which  will  not  be 
discharged  by  a  bruising  impact  admin- 
istered 10  to  20  minutes  after  ceasing 
radiation  at  an  exposure  of  4  z  10* 
Roentgens  per  hour  is  pertinent  to  the 
applicant's  research  studies.  The  foreign 
article  satisfies  this  pertinent  specifica- 
tion. NBS  further  advises  that  it  knows 
of  no  domestically  manufactured  item 
capable  of  satisfying  this  pertinent 
specification. 

SxTH  M.  BooNn, 
Director. 
Office  of  Import  Programs. 
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Reasons:  ITie  foreign  article  consists 
oS  apparatus  designed  to  permit  a  variety 
of  demonstrations  in  the  Arid  of  hydrol- 
ogy. We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)  in  its  memo- 
randum dated  May  19,  1972,  that  the 
availability  of  such  apparatus  is  per- 
tinent to  the  applicant's  Intoided  pur- 
poses. NBS  further  advises  that  it  knows 
of  no  domestically  manufactured  instru- 
ments scientiflcally  equivalent  to  Uie  for- 
eign article  for  the  applicant's  intended 
use. 

Srh  M.  Bodhxr. 
Director, 
Office  of  Import  Programs. 

[PR  Doc.73-«403  FUmI  8-31-72:8:47  am] 


HARVARD  UNIVERSITY 

NoHce  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Aitide 


[FB  Doc.73-940ePU«d  »-31-7a;8:48  am] 


ARGONNE  NATIONAL  LABORATORY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

•nie  following  is  a  decision  on  an  vp- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  8(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  PJl.  3892  et  seq.). 

A  oofpy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C 

Docket  No.  71-00408-75-«8600.  Appli- 
cant: Argonne  National  Laboratory,  9700 
South  C?as8  Avenue,  Argonne,  IL  60439. 
Article:  Shielding  windows.  Manufiu:- 
turer:  Schott  Optical  Glass.  Inc.,  West 
Germany. 

Intended  use  of  article:  *nie  article 
will  be  used  to  provide  shi^ded  cells  and 
support  facilities  for  examination  of 
radioactive    nuclear     materials,     -nie 


FERRIS  STATE  COLLEGE 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entiy  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  8»-6Sl,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  D^Mirtment  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00186-9^-37450.  Appli- 
cant: Ferris  State  College.  901  South 
State  Street,  Big  Rapids.  MI  49307.  Ar- 
ticle: Hydraulic  apparatus.  Manufac- 
turer: Armfield  Engineering,  Ltd 
United  Kingdom. 

Intended  use  of  article:  The  article  is 
to  be  used  in  the  instruction  of  hy- 
drology courses  for  the  following  cur- 
riculums;  Civil  Technology,  Surveying, 
Building  Ctmstruction,  and  Environ- 
mental Health. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sdentiflc,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub- 
Uc  Law  89-«Sl,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FJl.3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Itnix>rt  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00286-33-43400.  AppU- 
cant:  Harvard  University.  Purchasing 
Department,  76  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Micro- 
manipulator. Manufacturer:  AB  Trans- 
vertex,  Sweden. 

intended  use  of  article:  "Ilie  article  is 
intended  to  be  used  in  experiments  on 
the  central  nervous  syston  of  the  cat  to 
investigate  the  anatomical  and  physio- 
logical properties  of  single  nerve  cells 
in  the  visual  cortex,  a  region  of  the  brain 
that  is  concerned  with  the  processing  of 
visual  information.  The  article  wlU  be 
used  in  tiiese  experiments  to  hold  the 
microelectrode  and  advance  it  into  the 
brain  thus  permitting  rapid  and  precisely 
controlled  movements  of  the  microelec- 
trode as  it  approaches  and  penetrates 
the  nerve  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
»uch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  to  advance  electrodes  in 
short  abrupt  steps  in  a  precise  manner 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  19,  1972 
that  the  capability  described  above  is 
pertinent  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  of  no  comparable  apparatus  being 
manufactured  in  the  United  States  which 
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provides  the  precise  mode  of  advance  re- 
quired to  accoimdish  the  applicant's 
objectives. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
e<iuivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Sbth  M.  Bodnbr. 

Director. 
Office  of  Import  Programs, 
[FR  Doc.7»-9407  FUed  8-21-72;8:48  am] 


MARTIN  LUTHER  KING,  JR.  GENERAL 
HOSPITAL  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Freo  Entry  of 
Uititimicretomcs 

The  following  is  a  consolidated  deci- 
sion on  applicatiMis  for  duty-free  aitry 
of  ultramlcrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  liaterlals  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  YR.  3892  et  seq).  (See 
especially  sectiwi  701.11(e).) 

A  c(H>y  of  the  record  pertaining  to  each 
of  the  axvUcaUons  in  this  consolidated 
dedslcHi  Is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division.  OfBce  of  Im- 
port Programs,  Departmrait  of  Com- 
merce, Washington,  D.C. 

Doclcet  No.  72-00280-33-46500.  Appli- 
cant: Martin  Luther  King,  Jr.  Genera! 
Hospital,  12021  South  Wilmington  Ave- 
nue, Los  Angeles,  CA  90059.  Article: 
Ultramicrotome,  LKB  8800A.  Mantifac- 
turer:  LKB  Produkter  AB,  Sweden. 
Intended  use  (rf  Article :  The  article  is  in- 
tended to  be  used  in  Investigations  of  ul- 
tramlcroflcopic  features  of  cancer  in  hu- 
man tissue,  inflammatory  changes  in 
human  kidney  tissue,  and  the  ultramlcro- 
scopic  features  of  human  tissue  in  sickle 
cell  anemia.  The  article  win  also  be  used 
In  training  residwit  i^ysiclans  in  the 
specialty  of  pathrtiogy  which  will  include 
complete  instruction  in  techniques  <rf 
electron  microscopy  and  ultrastructural 
histopathology  techniques.  Aw>lication 
received  by  Commissioner  of  (Tustoms: 
December  10,  1971.  Advice  submitted  by 
Department  of  Health,  Educati<m,  and 
Welfare  on:  May  30, 1972. 

Docket  No.  72-00284-33-46500.  Kpp\i- 
cant:  The  University  of  Texas  Medical 
School,  102  Jesse  Jones  Library,  Texas 
Medical  Center,  Houston,  TX  77025.  Arti- 
cle: Ultramicrotome,  LKB  8800 A.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article;  The  article  is  in- 
tended to  be  u^  in  investigations  to  ra- 
Teal  the  following:  | 

(1)  The  bases  for  formation  and  stor- 
age of  neurotransmittets  In  the  nervous 
system  at  the  ultrastructural  level; 

(2)  Tlie  structural  bases  for  reception, 
transduction  and  transmission  of  stlmidi 
from  the  environment:  and 

(3)  The  iiltrastruotiue  of  myelin  In 
normal  and  pathologic  conditions. 


NOTICES 

Application  received  by  Commissioner  (A 
Customs:  December  13, 1971.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  W^are  on:  May  30, 1972. 

Docket  No.  72-00293-33-48500.  AppU- 
cant:  Veterans  Administration  HospitcJ, 
800  Stadium  Road,  Columbia,  MO  65201. 
Article:  Ultramicrotome,  Modd  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  three 
dimensional  sectioning  of  human  bone 
marrow  and  soft  tissue  tiunors  in  con- 
nection with  diagnosis  and  thenyjy  of 
selected  human  neoplasms.  The  article 
win  also  be  used  in  the  training  of  physi- 
cians for  specialties  in  laboratory  medi- 
cine including  interpretation  and  prepa- 
ration of  material  for  electron  micros- 
copy. Application  received  by  Commis- 
sioner of  Cimstoms:  December  23,  1971. 
Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  aa: 
May  30,  1972. 

Docket  No.  72-00296-33-46500.  Appli- 
cant: Tufts  University  School  of  Medi- 
cine, 136  Harrison  Avenue.  Boston.  MA 
02111.  Article:  Ultramicrotome.  Model 
LKB  8800 A  Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
thick  fmd  thin  sectioning  of  biological 
materials  (animal  and  human  tissues)  to 
be  axamined  from  a  hlstochemical  and 
morphological  view.  Application  received 
by  Commissioner  of  Ciiustoms:  December 
28,  1971.  Advice  submitted  by  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  May  30, 1972. 

Docket  No.  72-00297-33-46500.  Appli- 
cant: University  of  Pittsburgh  School  of 
Medicine.  Department  ol  Pathology.  Eye 
Pathology  Laboratory.  Eye  and  Ear  Hos- 
pital. 230  Lothrop  Street,  Pittsburgh,  PA 
15213.  Article:  Ultramicrotome,  Model 
T.TTR  8800A.  Manufactiurer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  atVL- 
de:  The  article  Is  intended  to  be  used  for 
the  ultrastructural  investigation  of  a 
variety  of  ocular  diseases  especially  those 
changes  involving  the  trabecular  mesh- 
work,  cornea  and  retina.  Application  re- 
ceived by  Commissioner  of  Customs:  De- 
cember 28.  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  May  30. 1972. 

Comments:  No  comjnmts  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  aiH>roved.  No 
instnmient  or  appcu^tus  of  equivalent 
scioitific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  c^  cutting  speeds  from 
0.1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
UHne  which  is  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for '  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  ot^er 
properties  of  the  specimen  materials,  the 


properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  No.  69- 
00665-33-46500),  which  relates  to  the 
duty-free  entry  of  an  article  that  is  iden- 
tical to  those  to  which  the  foregoing 
m>plications  relate,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle),  Is  Eidjusted  to  the  charac- 
teristics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is,  therefore,  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)   which  also  re- 
lates to  an  article  that  is  identical  to 
those   described    above.    HEW    advised 
that  "ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness    eto."    requires    a    maximum 
range  in  cutting  speed  and.  further,  that 
tiie  "production  of  ultrathin  serial  sec- 
tions of  spectaiens  that  have  a  great  vari- 
ati(Hi  in  physical  properties  is  very  difll- 
cult."  Accordingly,  HEW  advises  in  its 
respectively  cited  memoranda,  that  cut- 
ting speeds  in  excess  of  4  millimeters  per 
second  are  pertinent  to  the  satisfactory 
sectioning  of  the  specimen  materials  and 
the  relevant  embedding  materials  that 
will  be  used  by  the  applicants  in  their 
respective  experiments.  For  these  rea- 
sons, we  find  that  the  Sorvall  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  viJue  to  the  foreign  articles 
to  which  the  foregoing  applications  re- 
late, for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  t^paratus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Sbth  M.  Bodnek. 
Director, 
Office  of  Import  Programs. 

[FB  Doc.7a-9411  PUed  6-21-72;8:48  am] 

MONROE  COMMUNITY  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Fre*  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  ¥R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view dining  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OfBce  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00610-40-30600.  i^pli- 
cant:  Monroe  Community  College,  1000 
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East  Henrietta  Road.  Rochester,  NY 
14623.  Article:  Fluid  mechanics  appara- 
tus. Manufacturer:  Armfleld  Engineer- 
ing Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  to 
demonstrate  fiow  fluid  mechanics  princi- 
ples including  cavitation  to  students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  "nie  foreign  article  is  de- 
signed to  permit  a  variety  of  demonstra- 
tions in  the  field  of  fluid  mechanics.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandimi 
dated  May  12,  1972,  that  the  availability 
of  such  apparatus  is  pertinent  to  the 
applicant's  intended  purposes.  NBS  fur- 
ther advises  that  it  knows  of  no  domes- 
tically manufactured  instruments  scien- 
tifically equivalent  to  the  foreign  article 
for  the  applicant  Intended  use. 

Beth  M.  Boomer. 
Director, 
Office  of  Import  Progranu. 
{TB.  DOC.72-M0S  PUed  5-31-72:8:48  am] 


NATIONAL  HEART  AND  LUNG 
INSTITUTE 

Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  piu^uant  to  section  6(c)  of 
the  Educational,  Scienttflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hoiirs  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  72-00412-33-46040.  Appli- 
cant: National  Heart  and  Lxmg  insti- 
tute. Laboratory  of  Biochemical 
Genetics,  Building  10,  Room  6D18.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014.  Article:  Electron  microscope! 
Model  HU-12.  Manufacturer:  Hitachi! 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
on  the  neuronal  properties  of  cultural 
neuroblastoma  cell  clones.  This  research 
will  involve  the  following  aspects : 

(1)  Comparing  the  ultrastructure  of 
various  clones  and  of  somatic  cell  hy- 
brids whose  biochemical  characteristics 
are  being  studied. 

(2)  Study  of  Interactions  between 
neuroblastoma  cells  and  between  such 
cells  and  muscle  cells. 

(3)  Characterization  of  fibrous  or- 
ganelles and  proteins  isolated  from  the 
neuroblastoma  cells,  including  compar- 
ison of  these  with  brain  ceD  counterparts. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


NOTICES 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
sclentiflc  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant's  research 
studies  which  Involve  the  characteriza- 
tion of  fibrous  organelles  and  proteins 
Isolated  from  neuroblastoma  cells,  in- 
cluding comparison  of  these  with  brain 
cell  counterparts,  will  require  and  can 
utilize  the  best  resolution  available. 
Resolution,  then,  is  a  pertinent  speci- 
fication within  the  meaning  of  S  701.2 
(n)  of  the  regulations.  Resolution  bears 
an  inverse  relationship  to  its  numerical 
rating  in  angstrom  tmits  (A),  i.e.,  the 
lower  the  rating,  the  better  the  resolu- 
tion. The  foreign  article  has  a  guaranteed 
resolution  of  3A.  The  most  closely  com- 
parable domestic  Instnmient  is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Porgfio  Citorp.  The 
Model  EMU-4C  has  a  guaranteed  resolu- 
tion of  6A.  We,  therefore,  find  that  the 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  \ised,  which  Is  being 
manufactured  in  the  United  States. 

Beth  M.  BoDma. 
Director. 
Office  of  Import  Programs. 
[FR  I>oc.72-040g  FUed  6-31-72:8:48  am] 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Sdentiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  P.R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hoiu^  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00344-33-46040.  Appli- 
cant: National  Institutes  of  Health, 
NAID/LVD.  9000  Rockville  Pike,  Be- 
thesda. MD  20014.  Article:  Electron 
microscope,  Model  JEM  lOOB.  Manufac- 
turer: JEOL.  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  aimed  at  a  better 
understanding  of  multivlrus  (virus- 
helper  virus)  -host  ceU  interaction  of  the 
adenovirus  associated  viruses,  as  well 
as  other  members  of  the  parvovirus 
group.  Further,  studies  of  the  nucleic 
acids  by  electron  microscopy  of  these 
viruses  as  well  as  other  viruses  such  as 
the  adeno-SV40  hybrids  and  members 
of  the  leucosis  group,  will  also  be  oon- 
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ducted.  Studies  alread  in  progress  on 
the  polypeptides  of  these  viruses  will  be 
subjected  to  further  study  in  the  electron 
microscope  from  ultrastructiu^  and 
Immunological  aspects. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    The    appUcant's    research 
studies  require  the  best  avaUable  resolu- 
tion as  well  as  a  tilt  stage  which  provides 
the  best  available  resolution  in  <4)eration. 
Therefore,  these  specifications  are  per- 
tinent within  the  meaning  of  8  701.a(n) 
of  the  regulations.  Resolution  bears  an 
inverse  relationship  to  its  numerical  rat- 
ing in  Angstrom  units  ( A) ,  Lc  the  lower 
the  rating,  the  better  the  resolution.  The 
foreign  article  has  a  guaranteed  resolu- 
tion of  3  A  and  is  equipped  with  a  tilting 
stage  having  a  guaranteed  resolution  of 
5  A.  The  most  closely  comparable  domes- 
tic instrument  is  the  Model  EMU-4C 
electron  microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  E»«J-4C  has  a 
guaranteed  resolution  of  5  A  and  can  be 
equipped  with  a  tilt  stage  having  a  guar- 
anteed resolution  of  8  A.  We,  therefore, 
find  that  the  EMU-4C  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  i^iaratus  of 
equivalent  sciaitific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  vAiich  is  being 
manufactured  in  the  United  States. 

Setr  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
IFR  DOC.72-M10  FUed  0-31-73:8:48  am) 


SOUTHERN  ILLINOIS  UNIVERSITY 

NoHce  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  f  (lowing  is  a  decision  on  an  ap- 
plication for  duty-free' entry  of  a  sden- 
tiflc article  pursuant  to  section  6(0)  of 
the  Educati(mal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-«51,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (37  PJl.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prognuns.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-«0624-4a-30«00.  AppU- 
caat:  Southern  niinois  Uhiversity,  Car- 
bondale.  m.  62901.  Article:  Fluid 
mechanics  apparatus.  Mannfactunr: 
Armfidd  Engineering  Ltd..  Uhited  King- 
dom. 
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Intended  use  of  article:  The  article  will 
be  used  in  the  course  Intermediate  Me- 
chanics of  Fluids  (Engr  413  AliB  (3.3)) 
to  expand  and  add  to  the  subject  matter 
presented  at  the  elementary  level  in  the 
core  program  (Engr  313  ALB)  and  thus 
bring  the  student's  level  of  understand- 
ing of  the  fundamentals  to  a  degree 
which  would  enable  him  to  approach  with 
confidence  dlTene  proUems  invcHving 
fluid  mechanies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Applieation  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentiflr.  value  to  the  foreign  article,  fen' 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  de- 
signed to  permit  a  variety  of  demonstra- 
tions in  the  field  of  fluid  mechanics.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  BCay  19.  1972,  that  the  avaUability 
of  such  apparatus  is  pertinent  to  the  ap- 
Idlcant's  Intended  purposes.  NBS  further 
advises  that  it  knows  of  no  domestically 
manufactured  instruments  sdentlflcally 
equivalent  to  the  foreign  article  for  the 
applicant's  Intended  use. 

Skth  M.  BoDina, 
Director, 
Office  of  Import  Programs. 

(FR  Doc.73-9404  FUed  ft-ai-7a:S:48  ua]. 


UNIVERSITY  OF  CHICAGO 

Notic*  of  Decision  on  Application  for 
Duty- Pro*  Entry  of  Scientific  Article 

"Die  f  oDovdng  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientlflc 
article  pursuant  to  section  6(c)  of  Hie 
Educational,  Sdentiflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
latioos  issued  thereunder  as  amended 
(37FJl.3892eiseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avallaUe  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  limpotX  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00400-98-34040.  Appli- 
cant: University  of  (Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avoiue,  Argonne,  IL  60439. 
Article:  Cardnotron.  Model  CO40B. 
Manufacturer:  Compagnle  Qenerale  de 
Sans  m.  France.  Intended  use  of  article : 
The  article  is  intended  to  be  used  in  the 
proton  pc^arized  target  facilities  whi^ 
are  used  to  conduct  high  idiyslcs  research 
on  the  scattering  produced  by  high 
energy  K's  and  Pi's,  etc.  on  a  proton 
polarized  target,  i.e.,  material  which  has 
a  large  f  raettao  of  its  protons  pointing 
In  the  same  dlreutiou. 

Commente:  No  comments  have  been 
received  with  respect  to  this  appUeation. 

Dedsion:  Application  approved.  No  in- 
strument or  apparaitus  of  equivalent  sd- 
entiflc value  to  the  foreign  article,  for 
such  porpoees  as  this  artide  Is  intended 
to  be  used,  is  bdng  manufactured  in  the 
United  States. 


NOTICES 

Reasons:  Tbe  foreign  aitlde  provides 
a  70  gigahertz  (OHz)  source  with  a  poiwer 
output  <A  5  volts.  We  are  advlaedhy  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandimi  daited  May  12.  1972, 
that  the  capability  described  above  Is  per- 
tinent to  the  appUcaut's  intended  use. 
NBS  also  advises  that  it  knows  of  no 
domestically  manufactured  inrtximient 
which  is  sdentiflcally  equivalent  to  the 
foreign  arUde  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instnmaent  or  apparatus  of 
equivalent  sdentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  artlde 
is  intended  to  be  used,  whidi  is  bdng 
manufactiu-ed  in  the  United  States. 

SCTH  M.  BODHn. 

Direetor, 
Office  of  Import  Programs. 
I  PR  Doc.72-940a  FUed  6-»-71:8:47  Mn] 


UNIVERSITY  OF  LOUISVIUE  SCHOOL 
OF  MEDICINE  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educational,  Scientlflc, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  FH.  3892  et  seq.) .  (See  es- 
pecially S  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  C!ommerce,  at  the  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington.  D.C. 

Docket  No.  72-00275-33-46040.  AppU- 
cant:  University  of  Louisville  School  of 
Medicine.  301  East  Walnut  Street,  Louis- 
ville, KY  40202.  Article:  Electron  micro- 
scope. EM  9S-2.  Manufacturer:  Cail 
Zeiss.  West  Germany.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
ta  studies  of  biological  tissues  both  hu- 
man and  animal.  Experiments  to  be  pur- 
sued will  center  around: 

(a)  Normal  and  pathological  human 
ocular  and  animal  tissues; 

(b)  Ocular  animal  tissue  with  regard 
to  immune  mechanisms; 

(c)  ReacticHi  of  tissues  to  specifle  ex- 
perimental disease  states— specifically 
diabetes; 

(d)  Animal  ocular  tissue  reactions  to 
physical  modalities; 

(e)  Ocular  changes  in  eye  bank  eyes 
from  such  disorders  as  tumors,  glaucoma, 
etc.; 

(f)  Ocular  genetic  disease  states;  and 

(g)  Other  studies  as  indicated  result- 
ing from  findings  in  above  research 
projects.  *• 

The  article  wW.  also  be  used  for  the 
teaching  (tf  senior  medical  students  and 
resident  physicians  in  the  specialty  of 
<«>hthalmology.  Application  received  by 


Commissioner  of  Customs:  December  10, 
1971.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on 
May  30, 1972. 

Docket  No.  72-0028ft-33-46040.  AppU- 
cant:  Canislus  College,  2001  Main 
Street.  Buffalo.  NT  14208.  Artlde:  Elec- 
tron microscope,  Modd  EM  9S-2.  Manu- 
facturer: Carl  Zeiss.  West  Czermany. 
Intended  use  of  article:  The  article  Is  in- 
tended to  be  used  in  studies  of  reproduc- 
tive cells  and  tissues  in  which  these  are 
stored  and  transported.  Specifically,  the 
developing  sperm  of  the  amphibian,  in- 
sects, and  decapod  Crustacea.  The  ar- 
ticle win  also  be  used  by  students  in 
research  in  develc^mental  biology.  Appli- 
cation received  by  Ck)mmissioner  of  Cus- 
toms: December  14.  1971.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on  May  30,  1972. 

Comments:  No  comments  have  been 
recdved  with  respect  to  any  of  the  fore- 
going apidlcations. 

Decision:  Applications  approved.  No 
instrument  or  i^paratus  of  equivalent 
scientific  vt^ue  to  the  foreign  articles, 
for  such  p\ui>ose8  as  these  articles  are 
Intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  Each  ot  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  mediimi 
resolution  electron  microscope  dedgned 
for  confident  use  by  b^lnning  students 
with  a  minimum  of  detailed  program- 
ing. The  most  closely  comparable  do- 
mestic Instrument  is  the  Modd  EMU-4C 
dectron  microscope  which  Is  a  relatively 
complex  instnunent  designed  primarily 
for  research,  which  requires  a  skilled 
dectron  microscc^ist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  lis 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  f  ordgn  artides  described 
dbove  are  pertinent  to  the  applicants' 
educational  purposes.  We.  therefore,  find 
that  the  Forgfio  Model  EMU-4C  electron 
microscope  is  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  de- 
scribed above  for  such  purposes  as  these 
articles  are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
apidlcations  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactiu*ed  In  the 
United  States. 

Skth  M.  Bodmxi, 
Director.  Office  of  Import  Programs. 

(FR  Doc.72-9408  FUed  »-31-7a;8:48  am] 


VETERANS  ADMINISTRATION 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Dwty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  BfAen- 
tlfic  article  pursuant  to  section  6(c)  of 
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the  EducaticMial.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  Fit.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00162-33-43780.  AppU- 
cant:  Veterans  Administration  Hospital. 
1601  Perdldo  Street.  New  Orleans.  LA 
70140.  Article:  Resparameter.  Mark  4. 
Maiuifacturer:  P.  K.  Morgan,  Ltd., 
Dhtted  Klngd(Hn.  Intended  use  of  artlde: 
The  artlde  is  to  be  used  for  the  purpose 
of  measuring  single-breath  pulmonary 
diffusing  capacity,  an  important  part  of 
pulmonary  fimction  testing.  The  article 
will  also  be  used  In  the  training  of  resi- 
dents and  fellows  in  the  fields  of  internal 
medicine  and  pulmonary  diseases. 

Commenfcs:  No  comments  have  been 
recdved  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sd- 
entific  value  to  the  foreign  artlde.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bdng  manufactured  In 
the  Uhlted  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  the  Investigation  of  fac- 
tors whifch  Influence  single  breath  pul- 
monary diffusing  capadty  including  an 
automatic  computer  control.  Automatic 
features  and  other  capabilities  are  per- 
tinent to  the  mipUcaat's  inteoded  pur- 
poses. We  are  advised  by  the  D^wrt- 
mait  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
March  31.  1972,  that  the  artide  has 
scientific  valve  for  this  work  and  that 
it  knows  of  no  scientifically  equivalent 
domestic  instrament  which  is  being  man- 
ufactured in  the  United  States. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  artide 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

SiTH  M.   BODNCa, 

Direetor, 
Office  of  Import  Programs. 
[FB  DOC.72-M12  FUed  t-U-n;9:4M  am] 

DEPARTMEMT  OF  HEALTH. 
EimCAnON.  AND  WELFARE 

Office  of  tiie  Secretary 

SOGAL  AND  REHABILITATION 
SERVICE 

Statement  of  Of^onixolioii,  Funciions, 
and  DelegoHons  of  Avthorily 

Part  5  of  the  Statement  ot  Organiza- 
tion, Functions,  and  Ddegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare.  Social  and  Re- 
hahlHtatton  Service  (M  PJt  1279.  Janu- 
ary 25,  1960,  as  ampnded)  is  hereby 
further  amended  to  reflect  the  reorgani- 


NOTICeS 

zation  of  the  Medicai  Serrlcas  Admltds- 
tratlon.  Toe  such  iwuposes.  sectten  5-B  is 
amended  as  follows: 

By  striking  out  an  that  follows  nnder 
the  headbig  "Medical  ServlceB  Admfai- 
istration"  and  insertiag  hi  Uea  thereof 
the  foDowlng: 

"The  alsstaa  ot  the  Medical  Services 
Administration  is  to  piovMe  leaderriiip 
tn  tile  planning,  derelupmeut.  coordina- 
tion, and  administration  at  the  iwograms 
imder  titie  XIX  of  the  Social  Security 
Act.  as  amended. 

Orncs  or  xsx  ComHosKnttM. 

The  Commissioner,  with  the  aaalstaace 
of  the  Associate  OemmlaBtonen,  dtaects 
the  planning,  coonUnation.  and  derdop- 
ment  of  the  programs  nnder  titie  vnr 
of  the  Social  Security  Act,  as  amended, 
and  the  devdopmmt  of  effective  rela- 
tiondilps  between  these  programs  and 
oth»  fedomlly  sapperted  health  and 
health  related  programs. 

Within  broad  Department  of  Health. 
Education,  and  Welfare  and  Social  and 
RehaUhtation  Service  policy  and  guMe- 
lines  and  subject  to  the  health  policy 
direction  and  other  authority  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs,  the  Medical  Services  Ad- 
ministration establishes  program  goals 
and  objectives;  develops  policies,  stand- 
ards, and  guiddtnes  to  acconq>lUi  stated 
goals;    provides   program   management 
guidance  to  the  regional  office  staffs  and 
coordinateo  with  the  Regions  on  indi- 
vidual State  problems:  develops  modifi- 
cations and  innovations  in  program  and 
in  administration;  works  with  aad  co- 
ordinates with  otiier  Social  and  Reha- 
tjOltatfon  Service  organteations  and  re- 
lated heidth  components  of  the  Deput- 
ment  to  organise  trahdng  pro^aoos  to 
inx>mote  and  provide  skilled  medical  and 
medically  related  manpower  to  tietter  as- 
sist the  needy;  obtates,  analyzes,  and 
provides  information  rdated  to  medical 
assistance;  develops  and  lmf>l«»aents  ap- 
propriate information  and  payment  sys- 
tems; maintatos  rdatlonsh^w  with  a  va- 
riety of  governmental  and  nongovern- 
mental organisations  who  have  an  Inter- 
est in  the  health  and  welfare  of  the 
Nation   and   who   have   an   impact  on 
Medical   Services   Administration   pro- 
gnuns;  evaluates  progress  tn  admtnteti»- 
tion  of  the  title  ZIX  jnograms  and  takes 
requh«d  action  to  direct  or  redirect  ef- 
forts to  achieve  prognm  objectives;  pn>- 
poses  legtslatlan  to  provide  for  changing 
needs  of  progiam  directions  and  for  fi- 
nancing of  better  health  care  to  program 
recipients;  promotes  experimental  pro- 
grams in  financing  of  health  delivery 
systems;  provides  administrative  man- 
agement services;  performs  paUlc  in- 
formation and  public  Inquiries  aottvttiss; 
conducts   program   and  admlnlstiattTe 
budget  activities;  and  oooniinates  Its  ac- 
tivities and  programs  with  other  ooa- 
cemed     SRS     organizations.     Provides 
management  support  to  the  Medical  As- 
sistance Advisory  Council. 

Omcx  OF  Program  Plannirg  and 

EVRLTTSTIOir 

Develops  policies  and  plans  for  the  de- 
velopment and  coordination  of  financing 


aspects  ef  the  Wsderal/State  medical 
care  piogrmms  gar  peieous  eilgtble  wider 
appMoaUe  titke  ef  the  8ecW  Seovlty 
Act.  Determines  statistical  data  to  be 
collected;  and  mataitBlns  reooitb  of  diar- 
actertBttcs  of  State  title  SIX  plus.  De- 
velops the  program  budget  for  ttOe  XZX 
progTRms.  Omdncts  studloB  of  the  econ- 
omy with  emphasis  on  areas  rdattng  to 
the  medical  aspects  of  the  title  XIX  pro- 
grams. Coordinates  with  afl  otiier 
health-related  Department  of  Health, 
Education,  and  Welfare  policymaking 
agendes  and  otiier  gowiiriiTn^Trtm]  and 
nongovemmental  organizations  inter- 
ested In  health  care  for  the  poor.  Devd- 
ops  legislative  proposals  for  Improve- 
ments in  medical  assistance  to  the 
needy;  aema  as  the  focns  hi  Medical 
Services  Administration  for  activities 
related  to  supjxut  of  the  Department's 
legidaUve  objectives.  Develops  ohjec- 
tives  and  goals  for  *M^r9i  Services  Ad- 
ministration; guides  pn^ram  ^'^  ad- 
ministrative planning;  reviews  t<^al  pro- 
gram effort  and  prepares  appraisal  of 
programs  of  national  impact;  serves  as  a 
focus  for  Medical  Services  Administra- 
tion research  and  evaluation  activities. 

OfTon  or  Paoaaaa  Tawminjn 

Devdops  modifications  and  Innova- 
tions in  the  administration  of  title  "rrr; 
programs;  promotes  ezperlments  tax 
funding  arrangeaaeaU  for  heaMi  plans; 
collaborates  with  related  Federal  and 
other  interested  agencies  In  devdoping 
and  implementing  new  health  systems 
concepts  to  assure  that  tiUe  XIX  activi- 
ties are  supportive  of  general  systems 
improvements;  coordinates  title  'gnr 
support  of  demonstration  projects  and 
analytic  studies  conoented  with  reducing 
the  cost  at  maldng  high  «uallty  care 
available  to  the  Indigent. 

Divisioir  or  Foucr  Am  SsufOARDs 

Develops  and  prepares  peUcies,  stMid- 
ards  and  guides  ezc^t  for  long-term 
care  for  program  parttdpatian.  opexa- 
tions.  administration,  and  rslated  areas; 
insxires  that  program  poUelss.  standards, 
and  other  issuances  are  consistent  with 
those  of  the  Health  Service  and  Mental 
Health  Administration  and  with  the  So- 
cial Security  Administration;  devdops 
reimbursement  standards  for  «ar<iijrt 
nursing  homes,  hospitals,  and  other  pro- 
viders of  medical  care' under  title  tttt 
programs;  coordinates  with  Regions  on 
Individual  State  problems. 

Dxvisioii  or  Lovo-Tiax  Cars 

Devdops  and  prepares  poUdes,  stand- 
ards and  guides  for  program  participa- 
tion, operations,  administration  rdating 
to  long-term  care  which  indudes  skilled 
nursing  homes,  mental  hospitals,  inter- 
mediate care  fadlltles.  home  health  care 
and  Ucensure  of  nursing  home  adminis- 
trators; insures  that  policies  and  issu- 
aaoes  for  long-terra  care  are  c(HislsteBt 
with  those  «i  other  HEW  agendes;  pro- 
vides technical  aiwlstanoe  and  con- 
sultation to  the  regions:  cowdinates  with 
regions  on  iiuiivlflual  State  problems; 
prt^XKes  legislation  to  provide  for  chang- 
ing needs  In  long-term  care;  partidpates 
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In  manpower  development  and  training 
programs  relating  to  long-term  care. 

DiVISIOIf  OF  Pkocram  Monitoiung 

Provides  technical  assistance,  instruc- 
tion and  guidance  to  regions  in  monitor- 
ing and  review  of  State  administration 
of  the  Medicaid  program;  analyzes  the 
adequacy  of  Medicaid  monitoring  and 
reporting  activities;  acts  as  the  focal 
point  in  the  Medical  Services  Adminis- 
tration for  HEW  and  General  Accounting 
OfiQce  audits  and  assiu^s  that  corrective 
action  is  carried  out;  participates  with 
other  SRS  and  HEW  elements  in  devel- 
oping principles  and  gxiidelines  for  com- 
bined health  program  monitoring  sys- 
tems and  audits. 

DmsioK  or  Management  Systems 

Plans  and  develops  model  systems,  pro- 
cedures, criteria,  and  specifications  re- 
quired for  the  improvement  of  the  man- 
agement of  the  Medicaid  programs  in 
the  area  of  claims  processing,  pajmients, 
management  Information,  administrative 
systems  and  procedures;  provides  tech- 
nical assistance  to  the  regions  and  co- 
ordinates with  the  regions  <mi  individual 
State  problems;  develops  extemsd  per- 
sonnel training  and  manpower  develop- 
ment programs  for  Regional  Offices  and 
State  agencies;  provides  consultation  and 
liaison  for  EDP  systems. 

Dated:  June  14,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretarg 
for  Management. 

|FB  Doc.72-0440  PUed  6-31-72;8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FUGHT  SERVICE  STATION  AT  BLACK- 
STONE  ARMY  AIR  FIELD,  BLACK- 
STONE,  VA. 

Notice  of  Decommissioning 

Notice  is  hereby  given  that  the  Plight 
Service  Station  at  Blackstone  Army  Air 
Field  at  Blackstone,  Va.,  will  be  decom- 
missioned on  or  about  August  18,  1972. 
Essential  services  for  the  Blackstone  area 
will  be  provided  by  the  Richmond,  Va. 
FSS. 
(See.  313(a).  72  Stat.  752;  U.S.C.  1354) 

Issued  In  New  York,  N.Y.,  on  June  14, 
1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

[FB  Doc.72-9370  FUed  »-21-72;8:46  am] 


NOTICES 

and  Manufacturing  District  Offices  and 
Air  Carrier  District  Offices  will  be  trans- 
ferred to  the  jurisdiction  of  the  Great 
Lakes  Regional  Office,  and  that  the 
numerical  designation  of  the-Clevdand, 
Ohio  Engineering  and  Manufacturing 
District  Office  Is  changed  from  42  to  47: 

Engineering     and     Manufacturing     District 

Office  41,  Muskegon,  Micb. 
Engineering     and     Manufacturing     District 

Office  42,  Indianapolis,  Ind. 
Engineering     and     Manufacturing     District 

Office  44,  Detroit,  Micb. 
Engineering     and     Manufacturing     District 

Office  46,  Des  Plaines,  ni. 
Engineering     and     Manufacturing     District 

Office  47,  Cleveland,  Oblo. 
Engineering     and     Manufacturing     District 

Office  48,  Vandalia,  Oblo. 
Air  Carrier  District  Office  31,  Des  Plalnes,  HI. 
Air   Carrier   District   Office  34,  MlnneapoUs, 

Minn. 

This  information  will  be  reflected  In 
the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 
(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Des  Plalnes,  HI.,  on  Jime  12, 
1972. 

Lyle  K.Brown, 
Director,  Great  Lakes  Region. 

(FR  Doc.72-9371  Piled  8-21-72;8:46  am] 


GREAT  LAKES  REGIONAL  OFFICE  AT 
DES  PLAINES,  ILL 

Notice  of  Change  of  Jurisdiction  and 
Rodesignatton 

Notice  is  hereby  given  that  on  or  about 
July  1,  1972.  the  following  Engineering 


Office  of  Hazardous  Materials 

CERTAIN  COMPRESSED  GAS 
CYLINDERS 

Request  for  Information 

The  Director,  Office  of  Hazardous 
Materials  (OHM)  is  seeking  information 
from  the  public  about  possible  failures 
and  deficiencies  of  certain  compressed 
gas  cylinders  manufactured  since  July 
1960  to  the  present  by  Manchester  Tank 
and  Equipment  Co.  (referred  to  as 
"Manchester"),  with  plants  in  Ldthonia, 
Ga..  and  Lynwood,  Calif. 

The  cylinders  bear  markings  identify- 
ing them  as  DOT  Specification  4B  and 
4BW  compressed  gas  cylinders  fabricated 
in  accordance  with  sections  178.50  and 
178.61,  respectively,  of  the  Hazardous 
Materials  Regxilations  (49  CFR  Parts 
170-189). 

Among  the  applicable  specification  re- 
quirements for  4B  and  4BW  cylinders 
are  §§  178.50-3  and  178.61-3,  which  re- 
quire inspections  to  be  performed  on  the 
cylinders  by  a  competent  inspector,  and 
§§  178.50-4 (d)  and  178.61-4(d),  which 
require  the  inspector  to  render  a  com- 
plete report  of  his  inspections  to  the 
purchaser  and  maker  of  the  cylinder 
and  to  the  Bureau  of  Explosives  of  the 
Association  of  American  Railroads.  The 
records  of  the  Biu-eau  of  Explosives  in- 
dicate that  no  reports  were  received  from 
Manchester  from  July  1960  to  December 
1971. 

In  October  1970,  a  representative  of 
the  Office  of  Hazardous  Materials  visited 
the  Georgia  plant,  and.  In  November  of 
1971,  visitefl  the  California  plant.  After 
these  visits,  Manchester  submitted  cer- 
tain technical  Information  and  reports 


with  respect  to  the  testing  and  manufac- 
ture of  its  cylinders. 

In  light  of  the  failure  to  file  the  re- 
quired reports  with  the  Biu-eau  of  Ex- 
plosives, the  observations  of  the  OHM 
representative  during  his  visits  to  the 
California  and  Georgia  plants,  and  a 
review  of  the  information  submitted  by 
Manchester,  we  are  concerned  as  to 
whether  the  4B  and  4BW  cyUnders 
manufactived  by  Manchester  since  July 
I960  comply  with  the  regulations.  There- 
fore, in  the  interest  of  public  safety,  we 
have  decided  to  seek  further  information 
with  respect  to  those  cylinders. 

The  Manchester  cylinders  manufac- 
tured in  <3eorgia  carry  the  identif3^1ng 
symbol  "Manchester  Ga.,"  "Man-Ga," 
or  "Man-Tank,"  and  the  CalLfomia 
cylinders  carry  the  identifying  symbol 
"Manchester." 

It  is  requested  that  parties  having  any 
knowledge  of  a  failure  or  deficiency  of  a 
Manchester  4B  or  4BW  compressed  gas 
cylinder  contact  OHM.  Also,  any  party 
having  a  Manchester  cylinder  that  he 
believes  may  he  defective  is  requested  to 
retain  the  cylinder,  and  contact  OHM  for 
further  instructions. 

All  information  should  be  directed  to 
the  Director,  Office  of  Hazardous  Mate- 
rials, Department  of  Transportation,  400 
Sixth  Street  SW.,  Washington,  DC  20590, 
telephone:  (202)  426-0656. 

Issued  in  Washington.  D.C.,  on  June  19, 
1972. 

W.  J.  Burns. 
Director, 
Office  of  Hazardous  Materials. 

[FR  Doc.72-9460  FUed  8-21-72;8:63  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Appointment  of  Alternate 
Appeal  Board  Chairman 

Point  Beach  Nuclear  Plant  Unit  2. 

The  Commission  has  delegated  its  au- 
thority and  review  function  in  this  pro- 
ceeding to  the  Atomic  Safety  and  Li- 
censing Appeal  Board,  consisting  of  the 
then  Chairman  and  the  present  Vice- 
Chalrman  of  the  Appeal  Board  (Algle  A. 
Wells,  Esq.,  and  Dr.  John  H.  Buck)  and 
a  third  member  (Dr.  Lawrence  R. 
Quarles)  designated  by  the  Commission. 

In  accordance  with  §  2.787  of  the  rules 
of  practice,  the  Commission  has  desig- 
nated Michael  L.  Glaser,  Esq.,  as  Chair- 
man of  the  Appeal  Board  for  purposes 
of  the  above-captioned  proceeding. 

It  Is  so  ordered. 

Dated:  June  14, 1972., 

By  the  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc.7a-e4a7  PUed  6-21-72;8:50  am] 
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[Docket  Ifo.  80-8061 

WISCONSIN   PUBLIC  SEKVICE  CORP. 
ET  AL. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Lkonso  and 
Notice  of  Opportunity  for  Mooring 

The  Atomic  Energy  C:k>mmis8lon  (the 
Commission)  will  consider  the  issuance 
of  a  facility  operating  license  to  Wiscon- 
sin   Public    Service    Corp.,    Wisconsin 
Power  and  Light  Co.,  and  Madison  Gas 
and  Electric  C3o.  (the  licensees)   which 
would  authorize  the  licensees  to  possess, 
use,  and  operate  the  Kewaunee  Nuclear 
Power  Plant,  a  pressurised  water  reactor 
(the  facility),  located  on  the  licensees' 
site  in  Kewaunee  County,   Wis.,   at  a 
steady-state  power  level  not  to  exceed 
1,650  megawatts   (thermal)   in  accord- 
ance with  the  provisions  of  the  license 
and   the   Technical   Specifications   ap- 
pended tliereto.  upon  the  receipt  of  a 
report  on  the  appUcation  by  the  Advisory 
Cwnmittee  on  Reactor  Safegoards.  the 
submission  of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Cfommis- 
sion's  Directorate  of  Licensing,  the  com- 
pletion of  the  environmental  review  re- 
quired by  the  Commission's  regiilations 
In  10  CFR  Part  50,  Appendix  D,  and  a 
finding  by  the  Commission  that  the  ap- 
pflcatlon   tot   the   facility   Uoense    (as 
amended)    complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  reg- 
ulations in  10  CFR  CThapter  1.  Construc- 
tion of  the  faciUty  was  authorized  by 
Provisional    CoostructiMi    Permit    No. 
CPPR-50,  Issued  by  the  Oommlssian  on 
August  6,  1968.  Cto  Pebruary  29,  1972. 
an  order  was  issued  extending  the  latest 
completion  date  specified  in  the  con- 
struction permit  from  March  1,  1972  to 
December  31, 1972. 

Prior  to  issomce  of  any  operating  11- 
c«i8e,  the  Ccmunission  will  Inspect  the 
facility  to  determine  whetlier  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No 
CPPR-50.  In  additlOT,,  the  license  will 
not  be  Issued  until  the  Commission  has 
made  the  findings,  reflecting  its  review 
of  «»  appUcatimi  under  the  Atomic 
Energy  Act  of  1954,  as  amended,  which 
win  be  set  forth  in  the  proposed  license, 
and  has  concluded  that  the  issuance  of 
the  license  wiU  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  licensees  will 
be  required  to  execute  an  indemnity 
agreement  as  required  by  section  170  of 
tlje  Act  and  10  CPR  Part  140  ot  the 
Oommissian's  regulations. 

The  facility  is  subject  to  the  provisions 
of  sectioD  C  of  Appendix  D  to  10  CFR 
Part  50,  which  s^s  forth  procedures  ap- 
plicable to  review  of  environmmtal  con- 
siderations f  (H-  production  and  utilization 
facilities  for  which  construction  permits 
were  issued  prior  to  January  1,  1970. 
Notice  is  hereby  given,  pursxuuit  to  10 
CPR  Part  2,  "rules  of  practice."  and  Ap- 
pendix D  of  10  CPR  Part  50,  "Licensing 
of  Production  and  Utilization  Facilities  " 


NOTICES 

that  the  Commission  is  providing  an  op- 
portunity for  hearing  with  reject  to 
whether,  /^nmri/^aring  those  matters  cov- 
ered by  Appendix  D  to  10  CIS  Part  50, 
the  previsieiua  constntctioa  permit  in 
the  capttooed  proceeding  shooki  be 
continued,  modified,  terminated  or 
appTopriaUij  conditioned  to  protect 
envbtmmentEil  values. 

Within  thirty  (30)  days  from  the  date 
of  publicaiaon  of  Uiis  notice  in  the  Fed- 
Euu.  RxosTEK.  Wisconsin  Pul>Uc  Service 
Corp.  et  al.,  may  file  a  request  for  a 
hearing  and  any  person  whose  interest 
may  he  affected  by  this  proceeding  may 
file  a  petition  for  leave  to  intervene  (1) 
with   respect    to    whether,    considering 
thoae  matters  covered  by  Appendix  D  to 
10  CPR  Part  50,  the  provisional  con- 
struction permit  should  be   continued, 
modified,  terminated,  or   appn^riately 
conditioned    to    protect    envlrcmmental 
values:  and  (2)  with  respect  to  the  is- 
suance of  a  facility  operating  license. 
Bequests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  CommiasioD's  rules  of  practice 
in  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
Is  filed  within  the  time  prescribed  to  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order   In 
accordance  with  10  CFR  §  2.714,  a  peti- 
tion for  leave  to  Intervene  which  is  not 
timely  filed  will  be  dismissed  unless  the 
petiti<mer  shows  good  cause  for  failure 
to  file  it  on  time. 

For  further  details  pertinent  to  t*e 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  August  23, 1967,  as  amended: 
the    licensees'    Environmental    Report 
dated  January  1971:  and  the  licensees' 
Supptemoitary    EnvironiBentai    R^wrt 
dated  November  8, 1971,  which  are  avaU- 
able  for  public  infection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington.  DC.  and  at 
the  Kewaunee  Public  lilHtuy.  314  Mil- 
waukee Street,  Kewaunee,  Wis.  As  they 
become  available,  the  following  docu- 
ments also  win  be  avaUable  at  the  above 
locations:   (1)   The  Commission's  Draft 
Detailed   Statement   on   envirocimental 
considerations  pursvant  to  IQ  CPR  Part 
50,  Appendix  D;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  m>plicaticn  for  a  facility 
operating    license    for    ttie    Kewaunee 
Nuclear  Power  Plant:  (3)  the  Commis- 
sion's Final  Detailed  Statement  on  envi- 
ronmenttd  considerations  pursuant  to  10 
CPR  Part  50.  Appendix  D;  (4)  the  Safety 
Evaluation  prepared  by  the  Directorate 
of  Licensing;   (5)   the  proposed  facility 
<«>erating  Ucense;  and  (6)  the  Technical 
Specifications,  which  wiU  be  attached  as 
Appendix  A   to   the  proposed   facinty 
opa«ttog  Ucenae. 

Copies  of  the  Supplementary  Envi- 
ronmental Report,  to  the  extent  of  sup- 
ply, and  items  (1).  (2),  (8),  (4).  and  (6), 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
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I^tdecti,  Diiectonte  at  licensing.  VB. 

AtOBic  Knergy  CoountMlon,  WaaUngtfloJ 
DjC.  30845. 

Dated  at  Bettiesda.  Ifd..  tfato  ittfa  dar 
of  June.  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DcYovsG. 
Assistant  Director  for  Preaatr- 
ized  Water  Reactors  Director- 
ate of  Licensing. 

(FR  Doc.72-0498  Fn«d  8-91-72:0:60  am] 


(DodcetB  No8.  60-329A.  50-330 A] 

CONSUMER  POWER  CO. 
Reconititution  of  Beord 

In  the  matter  of  Consumers  Power  Co. 
(MkDand  Plant  UnMs  1  and  2),  Anti- 
trust Proceeding.  Dockets  Noe.  5a-SS9A. 
SO-330A. 

Dr.  Leonard  W.  Weiss  who  was  pre- 
viously api>ointed  a  m<.n^i>pr  of  the  Board 
estahllshed  to  oonduet  the  alww  cap- 
tioned proceeding  has  requested  that  he 
be  relieved  of  service  in  this  i»ooeeding. 

Accordingly,  the  Commission  has  ap- 
pointed Dr.  J.  V.  Leeds.  Jr.  as  a  member 
ci  this  Board  in  place  of  Dr.  Weiss. 

Dated  at  Washington.  D.C.,  this  SOdt 
day  of  June  1972. 

Jahcb  R.  Yon. 
Executive     Secretary.     Atomic 
Safety  and  Licensing  Board 
PaneL 

[TR  Doc.72-9829  Filed  e-31-72;fl  :S2  mb] 

GIW  AERONAUTICS  MAUD 

(Docket  No.  MSU] 

CESKOSLOVENSKE  AEROUNIE 

Notice  of  Postponomont  of  PrehooHng 
Conforonco  and  Heoring  Regarding 

Permit 

Pursuant  to  the  request  of  Counsel  for 
Ceskoslovenske  AeroUnle,  dated  June  9. 
1972. 

hearing  In  this  proceeding.  presenUy 
scheduled  for  June  22.  1972  (37  P.R. 
11600.  June  9,  1972).  are  hereby  post- 
poned to  July  6,  1972.  16:00  ajn.  (local 
time)  in  Romn  1027,  Universal  Baikllng, 
1825  Connecticut  Avenue  NW..  Wash- 
ington. D.C. 

The  deadline  (June  16.  1972)  for  ob- 
jections to  the  public  hearing  being  held 
immediatdiy  following  the  coocluskn  of 
the  prehearing  conference  is  extended  to 
June  22. 1972. 

Dated  at  Washington.  D.C..  June  1^ 
1972,   the   prehearing  conference   and 

fsEAL]  Jambb  8.  Kcxm, 

Hearing  Examiner. 
(FB  DOC.73-04S9  Filed  6-ai-72;«:Bl  am} 
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COMMinEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  FEDERATIVE  REPUBLIC  OF 
BRAZIL 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

JUNB  19,  1972. 
On  October  8.  1971,  there  was  pub- 
lished In  the  Federal  Register  (36  Pit. 
19626) ,  a  letter  dated  September  28, 1971, 
from  the  Chairman,  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  speci- 
fied categories  of  cotton  textiles  and  cot- 
ton textile  products  produced  or  manu- 
factured in  the  Federative  Republic  of 
Brazil  and  exported  to  the  United  States 
-  during  the  12-month  period  beginning 
October  1,  1971.  As  set  forth  in  that  let- 
ter, the  levels  of  restraint  are  subject  to 
adjustment  pursuant  to  partigraph  5  of 
the  bilateral  cotton  textile  agreement  of 
October  23.  1970,  as  amended,  between 
the  Oovemments  of  the  United  States 
and  the  Federative  Republic  of  Brazil, 
which  provide  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  cer- 
tain categories  may  be  exceeded  by  not 
more  than  five  (5)  percent. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Federative  RepubUc  of 
Brazil  and  pursuant  to  the  provision  of 
the  bilateral  agreement  referred  to  above, 
there  Is  published  below  a  letter  of 
June  19. 1972,  frtmi  the  Chairman  of  the 
Committee  for  the  Implemoitatlon  of 
Itotlle  Agreements  to.  the  Commissioner 
of  CasXoois  amending  the  level  of  re- 
straint applicable  to  cotton  textile  prod- 
ucts In  Categories  18/19  and  part  of  26 
(print  cloth)  and  part  of  26/27  (duck 
fabric)  for  the  12-month  period  which 
began  on  October  1. 1971.  j 

Stawlbt  Nehmer, 
Chairman.  Committee  for  the 
Implementation    of     Textile 
Agreements,  and  Deputy  As- 
sistant   Secretary    for    Re- 
sources 
Absxramt  Sbcxxtabt  or  Couumrcx 
couumtK  rot  the  implementation  or 

TEXTILE   ACSXEMEMT8 
COMMISaXOMBS   or   ClTBTOMS. 

Department  of  the  Treasury, 
Washington,  D.C.  20226. 

JUNE  19.  1973. 

Dear  Mr.  Commissioner:  On  Septem- 
ber as.  1971,  the  ChRlrman.  President's  Cab- 
inet Textile  Advisory  Committee,  directed 
you  to  prohibit  entry  of  cotton  textiles  and 
cotton  textUe  products  in  certain  specifled 
categories  produced  or  manufactured  In  the 
Federative  Republic  of  Brazil  during  the 
twelve-month  period  beginning  October  1, 
1971  In  excess  of  designated  levels  of  re- 
■tralnt.  The  Chairman  further  advised  you 
that  In  the  event  that  there  were  any  ad- 
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Justments^  In  the  levels  of  restraint  you 
would  be  so  Informed  by  letter. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962,  piirsuant  to  paragraph  6  of  the 
bUateral  cotton  textUe  agreement  of  Octo- 
ber 23,  1970.  as  amended,  between  the  Gov- 
ernments of  the  United  States  and  the 
Federative  Republic  of  Brazil,  and  In  accord- 
ance with  the  procedures  of  Executive  Or- 
der 11661  of  March  3,  1972,  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
levels  of  restraint  established  in  the  afore- 
said directive  of  September  28,  1971,  for 
cotton  textile  products  In  Categories  18/19 
and  part  of  26  (print  cloth)  and  part  of  26/ 
27  (duck  fabric) ,  produced  or  manufact\ircd 
In  the  Federative  Republic  of  Brazil,  as  set 

forth  below. 

12-Uonth  level 
Category  of  restraint 

18/19  and  part  of  26 

(print  cloth)' square  yards.  11.676,250 

Part  of  26/27  »- do -     2,766,260 

•In  Category  26,   the  T.8.U.S.A.  Nos.  for 
print  cloth  are : 

320...34  322...34  327..-34 

321— 84  326.-34  328... 34 

•The  T5.U.8A.  Nos.  for  duck  fabric  are: 

320...01  through  04,  06,  08 

321...01  through  04,  06,  08 

322...01  through  04,  06,  08 

326...01  through  04,  06,  08 

327._.01  through  04,  06,  08 

328...01  through  04,  06,  08 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  BrazU 
and  with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Federa- 
tive Republic  of  Brazil  have  been  determined 
by  the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions  faU  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  UJB.C.  663.  This  letter  wlU  be  published 
In  the  FEDERAL  Register. 

Sincerely  yours, 

Stanley  Nehmer, 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc.72-9414  Filed  6-21-72;8:49  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality.  June  5  to  Jime  9. 


iThe  term  "adjustments"  refers  to  those 
provisions  of  the  bUateral  cotton  textUe 
agreement  of  Oct.  23,  1970.  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  the  Federative  Republic  of  BrazU  which 
provide  In  part  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certain 
categories  jnay  be  exceeded  by  not  more  than 
five  (6)  percent;  for  the  limited  carryover 
of  shortfaUs  In  certain  categories  to  the 
next  agreement  year;  and  for  administra- 
tive arrangements. 


Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  quesUons 
regarding  thoee  statements. 

Department   or  Acricttlture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary, Washington,  D.C.  20260.  202— 38S- 
7803. 

Final,  June   7 

Rangeland  Graashopper  Cooperative  Oon- 
trtri  Program.  The  statement  is  con- 
cerned with  a  proposal  to  spray  3  mU- 
Uon  acres,  primarily  In  the  mentioned 
three  States  in  order  to  control  grass- 
hoppers. The  Insecticide  malathlon  will 
be  used  at  0.64  Ib./acre,  and  cariMryl  at 
0.5  Ib./acre.  Beneficial  and  other  non- 
target  Insects,  and  aquatic  life,  are  ad- 
versely affected  by  the  chemicals,  which 
may  enter  local  water  syBteme.  (65 
pages)  Comments  made  by:  DOC,  EPA, 
HEW,  and  DOI.  (ELR  Order  No.  04649) 
(NTIS  Order  No.  EIS  72  4649F) 

CONSERVATION    SERVICE 

Final,  Jime  6 

Boxelder  Creek  Watershed.  Colo,  and  Wyo. 
Propoeed  watecsbed  project,  in  Larimer 
and  Wrid  counties,  Oolo.,  and  Albany 
and  Lanunle  Oountlee,  Wyo.  Land  treat- 
ment measures  would  be  developed,  five 
floodwater-retardlng  and  one  ^«bUlza- 
tlon  structure  wlU  be  constructed  for 
the  purpose  of  flood  contrcrf.  Approxi- 
mately 1.100  acres  wUl  be  committed  to 
the  project;  0.6  mile  of  trout  stream  and 
4.2  miles  of  intermittent  streams  will  be 
periodically  Inimdated.  (22  pages)  Oom- 
ments  made  by:  OOE,  EPA,  HEW,  and 
DOI.  (ELR  Order  No.  04627)  (NTIS  Or- 
der No.  3IS  72  4627F) 

Atomic  Energy  Commission 

Contact:  For  nonregxilatory  matters:  Mr. 
Joseph  J.  DlNunno,  Director,  Office  of 
Environmental  Affairs,  Washington,  D.C. 
20545,  202— -973-6391. 
For  regulatory  matters :  Mr.  Christopher  L. 
Henderson.  Assistant  Director  of  Regtila- 
tlon  for  Administration,  Washington, 
DC.  20646,  202—973-7631. 

Draft,  J\me  1 

MontlceUo  Nuclear  Generating  Plant. 
MlnnesoU,  counties:  Wright  and  Sher- 
burne. The  proposed  action  Is  the  con- 
version of  the  provisional  operating 
license  held  by  the  Northern  States 
Power  Co.  to  an  operating  license.  The 
plant  employs  a  boUlng  water  reactor  to 
produce  645  MWE  (net) .  A  once-through 
cooling  system  and  mechanical  draft 
cooling  towers  are  utUlzed  In  various 
combinations  to  discharge  waste  heat. 
Small  amounts  of  chemical  wastes  wUl 
be  released  to  the  Mississippi  River;  smaU 
quantities  of  radioactive  gases  and  liq- 
uids win  be  released  to  the  environ- 
ment. (166  pages)  (ELR  Order  No.  04623) 
(NTIS  Order  No.  EIS  72  4623D) 

Draft,  June  7 
8hcH«ham  Nuclear  Power  Station,  New 
Tork,  county:  Suffolk.  The  statement 
refers  to  the  proposed  issuance  of  a  con- 
struction permit  to  the  Long  Island 
Lighting  Co.  A  single  boUing  water  re- 
actor, of  2,436  MWT  and  820  MWK  (net) 
capacity  wiU  be  Installed.  Co<dlng  water 
wiU  be  drawn  from  and  discharged  to 
Long  Island  Sound,  at  14*  above  am- 
bient. Marine  organism  may  become  Im- 
pinged upon  Intake  apparatus;  radio- 
active gaseous  and  liquid  eflSuents  wUl 
be  released  to  the  environment.  (373 
pages)  (ELR  Order  No.  04663)  (NTIS 
Order  No.  EIS  72  4663D) 
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Final,  June  1 
Burry    Power   SUtion   Unit    1,   Virginia, 
county:  Surry.  The  statement  refers  to 
the  Issuance  of  an  operating  license  to 
the  Virginia  Electric  Power  Co.,  for  unit 
1;    the  environmental  Impact  of   both 
Units  1  and  2  are  considered.  Each  unit 
has  a  pressurized  water  reactor  with  a 
power  capacity  of  2.441  MWT  and  822  6 
MWE.    "Stretch"    capabUltles    of    2.546 
MWT  and  822.6  MWE  are  anticipated 
CooUng  water  will  be  drawn  from,  and 
discharged  to  the  James  River.  The  water 
will   be   heated   14*   P.   above  ambient; 
marine  life  wUl  be  damaged  by  thermal 
effects  and  entralnment  upon  intake  ap- 
paratus;  minor  quantities  of  chemical 
wastes  and  radioactive  gaseous  and  liquid 
effluents  will  be  released  to  the  environs. 
(296  pages)  Comments  made  by:  USDA 
DOC,  COE.  EPA.   FPC,  DOI.  and   DOT. 
(ELR  Order  No.  04581)   (NTIS  Order  No 
EIS  72  4681F) 
Past  Flux  Test  Facility  (FPTF) ,  Washing- 
ton, county:  Benton.  The  statement  Is 
concerned  with  the  proposed  construc- 
*l2IL_?'    *^*    ^'*"*    ^^«    Test    Facility 
(FFTF)     at    the    Hanford    Reservation. 
FPTF    Is   a    400   MWT   nuclear   reactor 
/        fueled  with  a  mixture  of  plutonlum- 
uranium  oxide.  It  will  provide  a  fast 
neutron  flux  irradiation  environment  for 
testing     fuels     and     materials     to     be 
used  In  sodium-cooled  fast  breeder  power 
reactors.  Waste  heat  wUl  be  discharged 
by  the  use  of  sodlum-alr  dump  heat  ex- 
changers.  (318  pages)   Comments  made 
by:   USDA,  DOC,  HEW,  DOI.  and  FPC 
(ELR  Order  No.  04609)   (NTIS  Order  No 
EIS  72  460gp) 

Department  or  Detense 

Ant   FORCE 

Contact:  Col.  Cliff  M.  Whitehead,  Room  5E 
425,  The  Pentagon,  Washington.  D.C. 
20330.  202 — 695-2889. 

Draft,  May  31 
Shaw  Air  Force  Base,  B.C.  The  statement 
refers  to  the  proposed  construction  of 
600  uniu  0(f  mUltaxy  housing  at  the  base. 
In  order  to  complement  an  existing  1,205 
units.  Approximately  loo  acres,  much  of 
It  wooded,  wUl  be  acquired  and  oMn- 
mltted  to  the  action.  (ELR  Order  No 
04668)    (NTIS  Order  No.  EIS  72  4688D)' 

ARMY  CORPS 

Contact:  Col.  WUllam'  L.  Barnes.  Executive 
Director    ot    ClvU     Works,     AttenUon- 
DAEN-CWZ-C,  OfBce  of  the  Chief  of  En- 
gineers, UJS.  Army  Corps  of  Engineers, 
1000  Independence  Avenue  SW ,  Wash- 
ington, DC  20314,  202—693—7168 
Draft,  June  1 
Cowlkee  State  Park,  Ala.,  county:  Barbour. 
The  statement  refers  to  the  proposed 
dredging  of  745,000  cuWc  yards  of  ma- 
terial from  Walter  P.  George  Lake,  In 
order  to  provide  sufficient  water  d^th 
for  a  boating  marina  and  land  for  park 
construction.   Forty-two   acres   of  land 
and  21  acres  of  water  bottom  wUl  be  ad- 
versely  affected,    with   marine   life  and 
wlldUfe  being  dii^laced.  (12  pages)  (ELR 
Order  No.  04604)    (NTIS  Order  No.  EIB 
72  4604D) 
Draft.  May  31 
Coosa  River  NavlgaUon  Project,  Oeoigla 
and  Alabama.   The  statement  proposes 
the  construction  of  six  single  lift  locks 
•t  Alabama  Power  Co.  damsldes  on  the 
Coosa  River.  The  project  would  provide  a 
9.foot  deep,  160-foot  wide.  280-mUe  long 
navlgaUs  waterway.  Damage  to  aquatic 
Mfe  and  wfldllfe  at  the  sites  of  dmJglng 
and  deposttton  is  the  only  advene  Impact 
<UscuaBed  in  the  statement.   (6  p««es) 
(ELR   Order  No.   04688)    (NTIB  Onler 
No.  SIB  72  4S88D) 
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Dalton  Reservoir,  Ga.,  counties:  Whltfleld 
and  Murray.  The  statwnent  refen  to  the 
proposed  construction  ot  a  76-foot  high 
dam  on  the  Oonaoauga  River  24.8  miles 
abovs  Its  mouth.  The  pxuposes  of  the 
project  are  flood  control,  water  supply, 
wildlife  enhancement,  economic  devel- 
opment, and  recreation.  Approximately 
17,500   acres   of  agrlciUtural    land   and 
wUdllfe  habitat  will  t>e  committed  to  the 
action;    8,660  acres  of  It  would  be  In- 
undated. The  number  o*  potential  dls- 
placea>entB  is  not  specifled.    (5  pages) 
(ELR  Order  No.  04678)   (NTIS  Order  No. 
EIS  72  4578D) 
Curry  Creek  Reservoir,  Ga.  Proposed  con- 
struction of  a  multipurpose  reservoir  on 
the    Oconee   River    12   miles    north    of 
Athens.   The  purpose   of   the  action   Is 
flood  control.  Twelve  mUes  of  stream 
flshery  habitat  and  5,720  acres  of  agri- 
cultural and  timber  land  wlU  be  lost  to 
the  action.    (7  pages)    (ELR  Order  Na 
04677)    (NTIS  Order  No.  EIS  72  4677D) 
Royalton  Lake,  Ky.  The  statement  is  con- 
cerned with  the  proposed  construction 
of  Royalton  Lake,  a  multipurpose  reser- 
voir, a  related  17  miles  of  channeliza- 
tion works,  and  three  upstream  struc- 
tures. The  project  would  require  acquisi- 
tion of  8.700  acres,  much  of  it  wooded; 
1,350  acres  of  land  and  17  miles  of  stream 
would  be  mundated.  with  a  resulting  loss 
of  aquatic  and  wildlife.  The  number  of 
persons  to  be  displaced  by  the  action  Is 
not  specifled.  (7  pages)   (ELR  Order  No. 
04571)    (NTIS  Order  No.  EIS  72  4671D) 
Midland    Local    Protection   Project    Ken- 
tucky, counties:  Bath  and  Rowan.  Pro- 
posed construction  of  a  system  of  levee 
and  channel  works  on  an  11 -mile  stretch 
of  the  Ucklng  River,  between  Lexington 
and  Ashland.  The  purpose  of  the  project 
is  that  of  flood  control.  The  completion 
of  the  project  woiUd  result  in  changed 
land  use  on  21.000  acres.  The  presently 
wooded  and  agrarian  land  would  be  de- 
veloped   for    Industrial    and    residential 
purposes;  wildlife  populations  would  be 
substantially  reduced.    (7  pages)    (ELR 
Order  No.  04584)    (NTIS  Order  No.  EIS 
72  4584D) 

Bucks  Harbor,  Maine,  coTinty:    Washing- 
ton.  The  statement   is  concerned   with 
the  dredging  of  an  ll-acre  anchorage  (for 
commercial  fishing  boats),  at  the  har- 
bor. Approximately  48.000  cubic  yards  of 
spoU  WlU  be  dredged  from  the  site  and 
dumped   offshore.   Temporary  turbidity 
will  have  adverse  effects  upon  marine 
bloU.  (21  pages)   (ELR  Order  No.  04661) 
(NTIS  Order  No.  EIS  72  4661D) 
Roaring  River  Dam.  N.C.  county:  WUkes. 
The  statement  refers  to  the  proposed 
construction  of  a  dam  and  multipurpose 
reservoir  on  the  Roaring  River,  25  miles 
west  of  Winston-Salem.  Approximately 
4,780    acres    of    agricultural    land    and 
wlldllfs  habitat  wlU  be  committed   to 
the  project;  of  this  approximately  2.660 
acres  wlU  bs  Inundated,  along  with  9.5 
mUes    of    stream;     24    residences,    one 
church,  and  one  cemetery  will  be  dis- 
placed.    (10    pages)      (ELR    order    No. 
04676)   (NTIS  Order  No.  EIS  72  4576D) 
CUnchfleld  Dam  and  Reservoir.  N.C.  and 
S.C.  Prt^Msed  construction  of  a  3,430-foot 

sarthflu  dam  and mUes  north 

of  Spartanburg,  S.C.  Approximately 
28.000  acres,  three-fourths  of  which  wUl 
be  Inundated,  wUl  be  committed  to  the 
project.  The  number  of  residential  dls- 
plaosmento  which  wUi  occxir  u  not  speci- 
fied. (11  pages)  (SLR  Order  No.  04676) 
(Nns  Order  No.  EOS  72  4576D) 
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Draft.  June  1 
Hamlin  Beach  State  Park.  N.Y.,  county: 
Monroe.   The   proposed   action   involves 
construction  of  seven  stone  groins  and 
dumping  of  260,000  cubic  yards  of  sand 
along  4.250  feet  of  beach  frontage  on 
Lake  Ontario.  The  piirpose  of  the  project 
Is  ths  maintenance  of  a  beach  capable 
of  accommodating  ll,600  persons  at  peak 
capacity.     Temporary     turbidity     from 
dumping   wUl   disturb   and/or   destroy 
marlns  •Hfe;  the  park  wUl  be  disfigured 
by  ths  project's  access  roads.  (16  pages) 
(ELR  Order  No.  04696)   (Nns  Order  No 
EIS  72  4596D) 
Draft.  May  31 
Whlteoak     Dam     and     Reservoir.     <Milo. 
county:  Brown.  The  sutement  U  con- 
cerned with  the  proposed  construction  of 
a  dam  on  Whlteoak  Creek.  9.8  miles  abovs 
its  confluence  with  the  Ohio  River  and  40 
mUes  southeast  of  Cincinnati.  The  reser- 
voir woiUd  be  of  multlp\irpoee   (water- 
supply  and  quaUty  control,  flood  con- 
trol, and  recreation)  use.  Approximately 
931  acres  of  land  and  7.6  miles  of  stream 
habltet   would   be    Inundated.   An   un- 
specified number  of  residences  and  busi- 
nesses would  be  displaced.    (10  pages) 
(ELR  Order  No.  04683)  (Nns  Order  No 
EIS72  4683D)  v«««.r  no. 

Clarion  River  Acid  Mine  Drainage,  Penn- 
sylvania. The  statement  refers  to  a  pro- 
gram of  acid  mine  drainage  from  Inac- 
tive mines  and  oil  and  gas  fields  in  the  six 
watersheds  of  the  Clarion  River  Basin. 
Mines  would  be  sealed  or  backflUed,  di- 
version  ditches   would    be    constructed, 
and   line    Injections    woiUd    be    utUlzed' 
along  with  reUted  procedures.  Exlstmg 
land  use  could  be  disrupted  by  the  proj- 
ect.  (16  pages)    (ELR  Order  No.  04586) 
(NTIS  Order  No.  EIS  72  4686D) 
Tamaqua  Local  Protection  Project,  Penn- 
sylvania.  The   statement   refers   to   the 
proposed  construction  of  a  concrete-lined 
2.930-foot  long,  10-foot  diameter  tunnel 
to  dlrvert  water  flow  from  Wabash  Creek 
to  the  Little  SchuyklU  River.  The  pur- 
pose of  the  action  ia  the  control  of  possl- 
bls    fioodlng.     (6    pages)     (ELR    Order 
No.    04672)     (NTIS    Order    No.    EIS    72 
4572D) 
Hlpes   Dam   and   Lake   Project.   Virginia, 
coimtles:  Botetourt  and  Craig.  The  state- 
ment refers  to  the  proposed  construction 
of  a  172-foot  high  earth  and  rockflU  dam 
on   Craig   Creek.    The   purposes   of   the 
project  are  flood  control,  water  quality 
centre*,    recreation,    conservation,    and 
economic  development.  A  trout  rearing 
sutlon  would  also  be  constructed.  Ap- 
proximately  23  miles  of  stream  flshery 
hablUt,   6,000   acres   of   forest   wUdllfs 
habitat,  and  the  comiriunlty  o*  Orlskany 
wUl  be  Inundated;   160  additional  resi- 
dences would  be  displaced.    (9   pages) 
(ELR  Order  No.  04674)   (NTIS  Onler  No 
EIS  72  4674D) 

Royal  Glen  Reservoir.  W.  Va..  county- 
Grant.  The  statement  refers  to  the  pto^ 
posed  construction  of  a  reservoir  and 
12,800  feet  of  channel  improvements  on 
the  south  branch  of  the  Potomac  River 
through  the  city  of  Petersburg.  Approxi- 
mately 6  mUes  of  stream  and  1.160  acres 
of  agricultural  land  and  wUdllfe  hablUt 
would  be  Inundated  by  the  project.  (9 
pages)  (ELR  Order  No.  04573)  (NTIS 
Order  No.  SIS  72  4078D) 

Tug  Fork  at  Williamson,  W,  Va..  county 
Mingo.  The  sUtement  refers  to  the  con- 
struction of  a  levee  and  floodwall  system, 
and  a  pumping  sUtion.  on  the  Tug  Ftork 
of  the  Big  Sandy  River,  at  the  city  of 
WUllamson.  The  intent  of  the  action  U 
that  of  providing  flood  control:  4  resi- 
dences and  2  businesses  wIU  be  displaced 
(4  pages)  (ELR  Order  No.  04686)  (NTIS 
Order  No.  SIS  72  4M8D) 
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Tug  Pork,  W.V»..  coimty:  Mingo.  The  state- 
ment refers  to  the  proposed  construc- 
tion of  s  levee  and  flood-wall  system  on 
the  Tug  Fork  of  the  Big  Sandy  Rtyer  at 
the  city  of  Matewan.  Approximately  30 
residences  would  be  displaced  by  the  pro- 
posed action.  (7  pages)  (ELR  Order  No. 
04587)  (NTIS  Order  No.  EIS  72  4587D) 
Final.  May  31 

Miami  Harbor,  Fla.  The  action  consists  of 
deepening  a  «-mlle  stretch   of  existing 
30-foot  deep  harbor  to  a  depth  of  36-38 
feet;  and  the  widening  of  the  channel 
by    100    feet.    Approximately    6    million 
cubic  yards  of  spoil  will  be  dredged  and 
dumped  at  two  upland  diked  areas  and 
three  open  water  disposal  areas.  Marine 
me  at  both  the  dredging  and  dumping 
sites  will  be  disturbed;  the  upland  de- 
posit  sites   are   bordered  by  mangrove 
which    serves    as    habitat    for    osprey, 
herons,  and  egrets.  (40  pages)  Comments 
made  by:   USDA,  EPA,  DOI.  and  DOT. 
(ELR  Order  No.  04560)    (NTIS  Order  No. 
EIS  72  4560P) 
Mullet   Key,   Fla.,   county:    Pinellas.   The 
project  Involves  beach  nourishment  of  a 
6,750-foot  reach  of  shoreline.  A  210-foot 
wide  strip  of  beach  would  be   formed, 
along  with  a  60-foot  wide  protective  bar- 
rier. A  420-foot  long  anchor  groin  and  a 
11,250-foot  long  revetment  would  be  the 
structural  features  of  the  project.  Ap- 
proximately  325,000  cubic  yards  of  sand 
would  be  dredged  from  an  offshore  site 
and  placed  on  the  beach.  Marine  life  at 
both  sites  would  be  disturbed  and/or  de- 
stroyed. (32  pages)  Comments  made  by: 
tJSDA.  DOC,  EPA.  HEW,  HUD,  and  DOI. 
(ELR  Order  No.  04667)   (NTIS  Order  No. 
EIS  72  4567P) 
St.  Catherine  Sound.  Md.  The  project  In- 
volved Is  maintenance  dredging  of  the 
6-foot  deep,  80-foot  wide  channel  of  St. 
Catherine   Sound,   extending   3.330   feet 
Into  the  Wicomico  River.  The  area  is  one 
of   commercial    and    recreational    boat- 
ing.   Marlnellfe    (such    as    oysters    and 
crabs)    which  Is  of  commercial  impor- 
tance, may  be  adversely  affected  by  the 
project.  (26  pages).  Comments  made  by: 
XJSDA,  DOC.  EPA,  and  HEW.   (ELR  Or- 
der No.  04563)    (NTIS  Order  No.  EIS  72 
4S63F) 
Bound  Brook,  Mass.  The  statement  refers 
to  the  snagg;lng  and  clearing  of  Bound 
Brook,  along  with  the  realignment  and 
widening  of  the  channel.  Debris  will  be 
placed  along  the  banks.  Both  hydraulic 
and  riparian  life  systems  wiU  be  dam- 
aged by  the  project.  The  purpose  of  the 
action  Is  flood  control.  (16  pages)  Com- 
ments made  by:  USDA  and  EPA.   (EXR 
Order  No.  04566)    (NTIS  Order  No.  EIS 
72  4566F) 
Ta^or  Bayou.  Tex.,  county:  Jefferson.  The 
proposed  project  la  a  flood  contrcd  and 
drainage   plan   for   the   Taylors   Bayou 
watershed.   Structural   features  Include 
the  enlargement  of  1.8  miles  of  the  Oulf 
Intracoastal   Waterway,    and    the    out- 
fall canal  from  Taylors  Bayou,  a  dlver- 
.  aion  channel  and  appurtenant  facilities. 
A  total  ot  3.800  acres  will  be  committed 
to  the  project;  1,610  acres  of  land  will 
be  dredged  to  become  part  of  the  chan- 
nel; a.190  acres  will  be  utilized  for  spoil 
deposit.  The  area  oonststs  of  marsh  and 
prairie  land,  much  of  it  being  wildlife 
habitat.  Rare  species  affected  by  the  ac- 
tion Include  the  American  alligator,  the 
river  otter,  and  the  Texas  red  wolf.  (60 
pages)  Comments  made  by:  USDA,  DOC, 
EPA,  and  DOI.   (ELB  Order  No,  04564) 
(NTS  Order  No.  EIS  73  4fi«4P) 
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Draft,  June  7 
Eddystone  Oeneratlnc  Station.  Pennsyl- 
vania, county:  Delaware.  The  statement 
refers  to  the  proposed  addition  of  two 
generating  units  to  the  nuiaddphla 
Electarlc  Co.'s  existing  station,  located  at 
the  confluence  of  Crum  Creek  and  the 
Delaware  River.  The  unita  involved  are 
oll-flred  steam-electric,  of  400.000  kw. 
each;  a  dock  facility  capable  of  handling 
fuel  oil  barges  and  oil  storage  facilities 
wUl  also  be  constructed.  (86  pages)  (ELR 
Order  No.  00664)  (NTIS  Order  No.  EIS 
72  4664D) 
ENviBONMEirrAL  Protection  Acenct 

Contact:  Mr.  Sheldon  Meyers,  Dlrectcw.  Office 
of  Federal  Activities,  Room  3630,  Water- 
side Mall.  Washington.  D.C.  20460.  202 — 
765-0940. 
Final,  June  1 

Austin  Wastewater  Faculties,  Texas.  The 
statement  considers  the  construction  of 
a  deep  tunnel  Interceptor  and  the  en- 
largement of  an  existing  wastewater 
treatment  plant  at  Walnut  Creek.  The 
plant  is  located  in  a  substantially  resi- 
dential area.  Total  construction  costs  are 
estimated  at  $29,099,000.  of  which  916.- 
004,600  has  been  offered  as  a  Federal 
grant.  (244  pages)  Comments  made  by: 
USDA.  COE,  and  DOI.  (ELR  Order  No. 
04680)  (NTIS  Order  No.  EIS  72  4680F) 
Final,  June  8 

Pittsburg,  Tex.,  county:  Camp.  The  state- 
ment considers  the  upgrading  of  a  waste- 
water treatment  plant  on  Sparks  Branch, 
and  construction  of  a  second  plant  and 
interceptors  on  Dry  Creek,  for  which  the 
city  of  Pittsburg  is  requeeUng  Federal 
financial  assistance.  The  two  plants  will 
be  designed  to  produce  effluent  meeting 
the  required  20  mg./l.  BOD  standard.  An 
unspecified  amount  of  land  will  be  com- 
mitted to  the  action.  The  close  proximity 
of  the  proposed  facilities  to  existing  resi- 
dential dwellings  has  met  opposition. 
(153  pages)  Comments  made  by:  USDA, 
COE,  DOC,  and  DOI.  (ELR  Order  No. 
04669)  (NTIS  Order  No.  EIS  72  4669F) 
Final,  June  9 

Red  Oeii  Treatment  System.  Texas,  county: 
Ellis.  The  statement  consld«v  the  con- 
struction of  a  complete  wastewater  treat- 
ment system  for  which  the  city  of  Red 
Oak  is  requesting  Federal  funds.  The  sys- 
tem would  include  Interceptors  and  a 
treatment  plant,  which  would  en^loy  an 
extended  aeration  process,  grit  removal, 
flow  measurement,  and  eflluent  chlorlna- 
tlon.  Treated  effluent  will  be  discharged 
to  a  tributary  of  Red  Oak  Creek;  the 
facility  will  encourage  reeidential  growth 
in  Red  Oak.  ( 128  pa«es)  Comments  made 
by:  USDA.  DOC,  COE.  HEW.  HUD,  DOI, 
and  OEO.  (ELR  Order  No.  04680)  (NTIS 
Order  No.  EIS  72  4680F) 

Fedekal  Powe«  Commission 

Contact:  Mr.  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  202 — 386- 
6084. 

Draft,  June  9 
Deep  Creek  Lake,  Md.,  county:  Garrett.  The 
statement  refers  to  the  proposed  approval 
to  develop  recreational  facilities  at  lt« 
to  develop  recreational  facilities  at  its' 
Project  No.  2370.  Of  the  316-acre  site  86 
acres  a^e  presently  developed;  an  addi- 
tional 100  acres  virlll  be  developed  under 
the  plan.  (80  pages)  (ELR  Order  Na 
04687)  (NTIS  Order  No.  EIS  72  4687D) 


Final,  May  31 
Cove  Point,  Md.,  and  Savannah,  Ga.  The 
statement  refers  to  an  triplication  by 
Columbia  LNG  seeking  authorization  to 
oonstmct  facilities  at  the  two  sites,  in 
order  to  handle  Imported  liquified  natu- 
ral gas  (LNG)  from  Algeria.  Pipeline  con- 
struction wlU  total  391  miles,  require 
five  river  crossings  and  traverse  State - 
owned  lands,  a  national  wildlife  refuge, 
and  a  national  park.  A  5.900-foot  unload- 
ing pier  will  be  constructed  in  the  Chesa- 
peake at  Cove  Point,  and  a  ^Ip  turning 
basin  a  Savannah.  The  terminal  at  Cove 
Point  will  occupy  an  area  which  had 
been  planned  for  inclusion  in  the  Calvert 
Cliffs  State  Park.  Marlnellfe  at  both  sites 
wUl  Ije  adversely  affected.  (140  pages) 
Comments  made  by:  USDA,  DOC,  COE, 
EPA,  DOI.  and  DOT.  (ELR  Order  No. 
04619)   (NTIS  Order  No.  EIS  72  4619P) 

Department  of  Hottsing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use  Planning 
Division.  Washington,  D.C.  20410.  202 — 
766-6186. 

Draft,  J\ine  2 
Wlngate  Apartments.  New  Hampshire, 
county:  Belknap.  The  statement  is  con- 
cerned with  the  proposed  construction 
of  18,  two-story  apartment  buildings, 
totaling  100  units,  in  the  city  of  Laconia. 
Approximately  10  acres  of  land  will  be 
conunltted  to  the  action.  (36  pages)  (ELR 
Order  No.  04611)  (NTIS  Order  No.  EIS 
7a4611D) 

Final,  June  2 
Lysander  New  Community,  New  York, 
county:  Onondaga.  The  statement  refers 
to  a  proposed  HUD  finding  that  Lysander 
be  an  eligible  new  community  under  the 
Urban  Growth  and  New  Community  De- 
velopment Act  of  1970.  No  guarantee  or 
loan  assistance  is  being  sought.  The 
conununlty  will  be  situated  on  a  2,700- 
acre  site  to  the  north  and  west  of  Syra- 
cuse. Five  thousand  housing  units  will 
be  constructed  and  industrial  and  com- 
mercial sites  will  be  developed  over  a  20- 
year  period.  (130  pages)  Comments  made 
by:  USDA,  AEC,  DOC,  COE,  EPA,  GSA, 
and  DOI.  (ELR  Order  No.  04621)  (NTtS 
Order  No.  EIS  72  4621F) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.   20240.  20a— 343-3891. 

Draft,  May  81 

Off-road  vehicles  (ORV) .  The  proposed  ac- 
tion would  implement  Executive  Order 
11644,  concerning  the  use  of  motorized 
ORV,  through  regulations  promulgated 
by  DOI  bureaus  in  conformance  with  a 
Secretarial  memonmdum.  EMrective  con- 
trol of  the  use  of  ORV  would  reduce  the 
adverse  environmental  impacts  these  ve- 
hicles now  have  on  public  lands.  (38 
pages)  (ELR  Order  No.  04613)  (NTIS 
Order  No.  EIS  72  4613D) 

Draft,  June  7 
Illinois  Beach  Acquisition,  Illinois,  county: 
Lake.  The  statement  is  concerned  with 
the  proposed  acquisition,  by  the  Ullnols 
State  Department  of  Conservation,  of  980 
acres  located  along  3  mUes  of  Lake  Mich- 
igan shoreline  between  Zlon  and  the  Il- 
linois-Wisconsin  border.  The  land  will  be 
developed  for  both  recreation  and  con- 
servation purposes.  Approximately  260 
families  wlU  be  displaced  by  the  action. 
(16  pages)  (ELR  Order  No.  04658)  (NTIS 
Order  No.  EIS  72  4668D) 
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Final.  June  2 
Pueblo  Dam  and  Reservoir,  Colo.,  county: 
Pueblo.  The  statement  considers  the  con- 
struction of  a  dam  and  reservoir,  features 
of   the   Fryingpan -Arkansas   Project.   6 
miles  west  of  Pueblo.  Purposes  of  the 
project  are  mimicipal  and  industrial  use. 
flood  control,  and  quality  control.  Ap- 
proximately  18,000   acres  will   be   com- 
mitted to  the  project;  6  miles  of  stream 
will  be  inundated;  eight  residences  will 
displaced.  (136  pages)   Comments  made 
by:    USDA,  COE,  EPA.  FPC,   DOI,  and 
DOT.    (ELR    Order    No.    04620)     (NTIS 
Order  No.  EIS  72  4620F) 
Final,  May  31 
China  Meadows  Dam  and  Reservoir.  Utah. 
Proposed  construction  of  an  earthflll  dam 
and  dike  on  the  east  fork  of  Smiths  Fork, 
a  tributary  of  the  Green  River,  26  miles 
south  of  Mountain  View,  Mont.  The  pur- 
poses of  the  action  are  flood  control  and 
irrigation.  Approximately  600  acres  will 
be  committed  to  the  project;  3  miles  of 
quality  trout  stream  will  be  lost.  The 
area  provides  habitat  for  elk.  moose,  deer, 
black    bear,    and    cougar.    (681    pages) 
Comments  made  by:  USDA,  COB,  EPA, 
and  DOL  (EUl  Order  No.  04682)   (NTIS 
Order  No.  EIS  72  4582F) 
Federal  Mine  Health  and  Safety  Academy, 
West  Virginia.   The  statement  is  con- 
cerned with  the  construction  and  opera- 
tion of  a  Federal  Mine  Health  and  Safety 
Academy  in  Beckley,  W.  Va.  The  Academy 
would  train  mine  Inspectors  who  would 
assist  in  administering  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  A 
600-student     multibuUding    facility    is 
planned.  Forty-four  acres  would  be  com- 
mitted to  the  project.  (68  pages)  Com- 
ments made  by:  DOC,  EPA,  HEW,  HUD, 
DOI,  and  DOT.   (ELB  Order  No.  04608) 
(NTIS  Order  No.  EIS  72  4608F) 

Kational  Capital  Planning  Commission 
nnal,  June  7 

Comprehensive  Plan  for  the  National  Capi- 
tal, Washington.  The  statement  refers 
to  proposed  modifications  to  the  com- 
prehensive plan  in  order  that  It  conform 
to  the  Fort  Lincoln  Urban  Renewal  Area 
Plan.  Tti9  modifications  include  the 
ehangtng  of  the  "Community  Shopping 
Clusto'''  designation  to  "Uptown  Center" 
end  the  location  of  it  in  the  Urban  Re- 
newal Area;  the  realignment  of  Port 
Circle  Park;  the  extension  of  the  national 
park  system  within  the  Urban  Renewal 
Area;  the  reduction  of  Anacoetla  Park 
to  accommodate  new  Federal  City  Col- 
lege facilities;  and  other  measures.  The 
changes  represent  an  intensification  of 
land  use  activity.  (31  pages)  Comments 
made  by:  FPC  and  GSA.  (ELB  Order 
No.  04666)  (NTIS  Order  No.  EIS  72 
4688P) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW.,  Washington  DC 
20690,  202—426-4356. 

Ztraft,  May  31 
Federal-Aid  Highway  and  Mass  Transpor- 
tation Act.  The  statement  considers  pro- 
posed legislation  which  would  contmue 
the  Federal -aid  highway  program,  but 
with  a  series  of  fundamental  changes. 
These  changes  would  include  the  estab- 
lishment of  an  urban  transportation  pro- 
gram which  would  consolidate  urban 
highway  and  mass  transit  programs  (ex- 
cepting the  Interstate  highway  pro- 
gram, and  the  urban  mass  transporta- 
tl(Mi  research  and  development  program 
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and  demonstration  program).  Similar 
rural  highway  programs  wotUd  be  con- 
solidated into  a  Rural  FMeral-Ald  Sys- 
tem and  a  Rural  General  Transportation 
Fimd.  The  existing  interstate  highway 
program  would  be  continued  to  Insure 
its  completion  (42  pages)  (ELR  Order 
No.  04626)  (NTIS  Order  No.  EIS  72 
4625D) 

FEDERAL   AVIATION   AGENCY 

Draft.  June  1 
Birmingham     Municipal     Airport,     Ala., 
county:  Jefferson.  The  project  consists 
of  the  acquisition  of  land,  the  extension 
of   an   existing   N/S    runway,    and    the 
strengthening  and  widening  of  existing 
taxiways  and  ramps.  The  purpose  of  the 
project  is  the  enlargement  of  the  air- 
port's capabilities  to  serve  as  a  commer- 
cial air  carrier  facility,  with  the  abUlty 
to  handle  intermediate  size  jets.  A  fu- 
ture goal  is  the  construction  of  a  second 
N/S  runway  paraUel  to  the  existing  one. 
Approximately  65  acres  wUl  be  commit- 
ted to  the  project;  one  public  school,  one 
college,  and  an  unspecified  ntmiber  of 
other  buUdings  will  be  displaced.   (116 
pages)     (ELR   Order  No.   04690)    (NTIS 
Order  No.  EIS  72  4690D) 
Rogers  Municipal  Airport,  Ark.  The  state- 
ment refers  to  the  proposed  acquisition 
of  land  and  reconstruction  and  length- 
ening of  existing  runways   (from  75'  x 
8300'  to  100'  X  4.200',  and  frcMn  76'  x 
4,200'  to  100'  X  6,000);  construction  of 
new  taxiways  and  purpose  of  the  action 
is  that  of  providing  facilities  for  jet  and 
large  piston  aircraft.  Eighty  acres  wiU  be 
committed  to  the  project;  air  and  noise 
quality  levels  wiU  decrease.  (73  pages) 
(ELB  Order  No.  04693)   (NTIS  Order  No. 
EIS  72  4692D) 
Plymouth  Municipal  Airport,  N.C.,  county: 
Washington.  The  statement  U  concerned 
with  the  pn^xised  construction  of  a  new 
basic  utiUty  airport  capable  of  handling 
single  engine  aircraft  of  less  than  12,600 
potmds.  A  3,700'  X  76'  runway  would  be 
constructed,   along    with    ^rons,    taxi- 
ways,  an   access   road,   etc.;    VASI   and 
medium  Intensity  lightii^  would  be  in- 
stalled. Approximately  226  acres  of  land 
would  be  committed  to  the  project.  (31 
pages)     (ELB   Order   No.   04614)    (NTIS 
Order  No.  EIS  72  4614D) 
Springer  Municipal   Airport,  NjLlex.   Pro- 
posed construction  of  a  new  airport,  with 
a    60'    X   6,000'    paved    runway,   graded 
taxiways   and    apron,    an   access   road, 
fenced  perimeter,  a  wind  cone  and  a  seg- 
mented circle.  Approximately  108  acres 
of  grassland  wUl  be  committed  to  the 
project.    (36    pages)     (ELR    Order    No. 
04591)    (NTIS  Order  No.  EIS  73  4691D) 
Draft,  June  4 
Blackwell-Tonkawa  Airport,  Okla.,  coxmty: 
BUckwell.  The  statement  is  concerned 
with  the  proposed  acquisition  of  land 
and  construction  of  a  new  airport,  with 
a  N/S  60'  X  3500'  runway,  turnarounds, 
a  taxiway  and  parking  apron,  and  appur- 
tenant faculties.  A  gas  pipeline  wUl  be 
relocated  due  to  the  actions;   146  acres 
will    be    committed.    (16   pages)     (ELB 
Order  No.  04600)    (NTIS  Order  No.  EIS 
72  4600D) 
Draft,  June  1 
Murdo  Airport,  S.  Dak.,  county:  Jones.  The 
statement  is  concerned  with  the  pro- 
posed construction  of  a  new  airport.  Fa- 
culties  would    include   a    160'    x   4.400' 
landing  strip,  a  60'  x  3,400'  hard  surface 
runway,  taxiways  and  aprons,  a  parking 
lot  and   access  road,  lighting,  etc.  Ap- 
proximately 85  acres  of  land  would  be 
committed  to  the   project.    (30   pages) 
(ELB  Order  No.  04694)   (NTIS  Order  No. 
EIS  73  4694D) 
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Meacham  Field,  Tex.  Proposed  acquisition 
of   land,   surfacing   of   a    160'    x    7  600' 
runway,  instaUatlon  of  HTRL,  construc- 
tion of  taxiways  and  aprons,  etc.  New 
faculties     are     being     constructed     at 
Meacham  in  anticipation  of  the  cloelnc 
of   Fort   Worth's  airport   In    1978.   Ap- 
proximately 88.7  acres  are  being  com- 
mitted to  the  action.  (78  pages)    (ELS 
Order  No.  04689)    (NTIS  Order  No.  BIS 
73  4689D) 
Kenosha  Municipal  Airport,  Wis.,  county: 
Kenosha.  The  project  involves  the  acqui- 
sition of  land  (133  acres  in  fee.  23  acres 
In  easement)  and  reconstruction  and  ex- 
tension (by  600  feet)  of  an  existing  76'  x 
3,000'   NW/8B  runway,  construction  of 
taxiways  and  Installation  of  lighting.  (17 
pages)    (ELB  Order   No.   04603)    (NTIS 
Order  No.  EIS  73  40OSD) 
Final,  June  8 
Napa  County  Airport,  Calif.,  county:  Napa. 
TTie  proposed  action  involves  the  acquisi- 
tion of  land  and  the  oonstruotion  of  a 
76'  X  3,600'  rtmway,  with  taxiways  and 
aprons.    Local    ambient    noise    and    air 
quaUty  standards  wlU  decrsase.  WhUe  it 
Is  not  expected   that   alrpmt   use   will 
change  due  to  thU  action,  the  futui« 
construction  of  a  7.000-foot  runway  U 
planned.  (48  pages)  Comments  made  by 
BPAand  DOI.    (ELB  Order  No.  04671) 
(NTIS  OrdOT  No.  KIS  73  4671F) 
Final,  May  31 
Kirsch  Municipal  Airport.  Mich.,  county: 
St.  Joseph.  The  statement  considers  the 
proposed  acquisition  of  land  and  con- 
struction of  a  new  6,700'  x  78'  N/S  run- 
way, taxiway,  and  a  terminal  building; 
relocation  of  BEIL;  and  addition  of  ap- 
purtenant facilities.  It  Is  Intended  that 
the  alriMrt's  capablllttss  be  expanded  to 
enable  the  handling  of  business  jets.  An 
unspecified  amount  of  land  will  be  com- 
mitted to  the  action;  local  controversy 
exists  over  the  expected  InArpsae  In  noise 
levels  and  the  propossd  closing  of  a  por- 
tion  of   the   present   aoosss   road.    (49 
pages)  Comments  made  by:  USDA.  COB, 
DOC,  EPA.  DOI.  and  DOT.  (ELB  Order 
No.    04666)     (Nns    Order    No.    BIS    73 
4666F) 

FEDERAL  mORWAT  AOMINmaATION 

Draft,  May  81 
1-68,  Alabama,  county:  Shelby.  The  state- 
ment concerns  the  proposed  construction 
of  7.4  mUes  of  new  four-lane  interstate 
highway.  Total  acreage  to  be  committed 
to  the  action  is  not  speclflsd;  8  acres  of 
the  Oak  Mountain  State  Park  wlU  be  re- 
quired for  right-of-way,  necessitating  the 
filing  of  a  4(f)  statement.  (38  pages) 
(ELB  Order  No.  04670)  (NTIS  Order  No. 
BIS  72  467(H}) 

Draft,  June  7 
1-70,  Colorado,  county:  Garfield.  Proposed 
construction  of  an  ll-mUe  segment  of 
1-70,  from  S  mUes  west  of  Rifle  to  Silt. 
Flood  plain  and  riparian  eooeysts  will  bs 
damaged  by  the  action;  an  unspecified 
amount  of  land  and  number  of  resi- 
dences wlll^be  committed  to  the  project. 
(46  pages)  (ELB  Order  No.  04660)  (NTIS 
Order  No.  EIS  72  466QD) 

Draft,  May  31 
1-226,  Colorado.  Proposed  construction  of 
an  interchange  connecting  1-235,  Yoeem- 
Ite  Street,  and  Tamarac  Street.  Seven 
realdences  would  be  diq>laoed  by  the  ac- 
tion. (48  pages)  (BLB  Order  No.  04834) 
(NTIS  Order  No.  BIS  73  4634D) 
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Draft,  June  7 

8t»t«  Road  44,  Florida,  county:  Volusia. 
Proposed  relocation  and  reoonatructlon 
of  8.B.  44  Irom  Ua  intersection  with 
1-06.  3^  miles  easterly  to  its  intersection 
witli  UJ3.  1  In  the  city  of  New  Smyrna 
Beacb.  A  four-lane  facility  would  re- 
place the  existing  two-lane  roadway. 
8ey«ral  alternative  routes  are  under  con- 
BideraUon,  with  displacements,  depend- 
ing upon  the  route,  number  from  0  to 
70  families.  (88  pages)  (BLR  Order  Ko. 
04667)  (NTIS  Order  No.  EIS  72  4667D) 
State  Boed  lOA,  Florida,  county:  Duval. 
The  project  involves  the  construction  of 
grade  separations  (overpasses)  on  Arling- 
wood  Avenue  and  Townshend  Boulevard 
at  their  Intersections  with  8.B.  lOA.  (33 
pages)  (ELR  Order  No.  04648)  (NTIS 
Order  No.  EIS  73  46480) 
Draft,  June   1  .„...>. 

rAF  Route  412,  lUinola,  oountlee:  Shelby, 
OhrisUan,  and  Faywtte.  The  statement 
la  eoDoemed  with  the  propoeed  construc- 
tion at  80  milee  ot  new  four-lane  hlgji- 
way,  a  section  of  the  250-mlle  long 
north-south  FAP  412.  The  facility  would 
(be  constructed  within  the  oocridor  of, 
tout  not  on,  exlsUng  UJB.  61.  The  amount 
ct  land  and  number  at  reitdenciee  to  be 
eonmltted  to  the  project  are  not  speci- 
fied. (20  pi«ee)  (EI^  Order  No.  04616) 
(NTIS  Order  No.  EIS  72  4616D) 
M-62,  Nebraska,  counties:  Boone  and 
Xance.  Propoaed  oonotruetlon  ot  a  bard 
■urface  on  approximately  7  miles  of  two- 
lane  gravel  roadway.  An  unspecified 
amount  of  acreage  will  be  committed  to 
the  action;  several  property  units  will 
loe  severed;  portions  o«  stream  beds  will 
be  channelized.  (21  pages)  (ELR  Order 
No.  04601)  (NTIS  Order  No.  EIS  72 
4601D) 
Draft,  BCay  81 

Kc^them  Arterial,  New  York,  county: 
Westchester.  The  statetnent  is  concerned 
with  the  construction  of  1.9  miles  of 
tirfoan  highway,  the  Northern  Arterial,  in 
White  Plains.  Twenty-four  businesses 
and  41  residences  would  be  displaced  by 
the  eight-lane  facility;  a  4(f)  statement 
will  be  filed,  as  the  Bronx  Biver  Parkway 
wotUd  be  crossed  by  the  project.  (68 
pages)  (KLR  Order  No.  04569)  (NTIS 
Order  No.  EIS  72  4569D) 
Final.  June  1 

FAS  6910,  Alabama,  county:  Shelby.  The 
project  Involves  reconstruction  of  0.6  mile 
at  highway,  its  purpose  being  the  elimi- 
nation of  sharp  curves  and  narrow 
bridges.  A  small  concrete  bridge  wUl  be 
built.  Unspecified  amount  of  land  will 
be  committed  to  the  action.  (40  pages) 
CMmnents  made  by:  USDA,  COE.  EPA. 
HXTD.  and  I>OI.  (ELR  Order  No.  04599) 
(NTIS  Order  No.  EIS  72  4599F) 
WttuU.  J\ine  6  I 

V.8.  82.  Alabama,  county:  Pickens.  Pro- 
posed reconstruction  of  16.63  miles  of 
four-lane  U.S.  82,  much  of  it  on  new  lo- 
cation. Approximately  600  acres,  some  of 
It  wildlife  habitat,  will  be  acquired  for 
rlgjit-of-vray.  An  unspecified  number  of 
residences  vrtll  be  displaced.  (45  pages) 
Comments  made  by:  USDA.  COE,  HUD, 
DOI,  and  DOT.  (ELR  Order  No.  04646) 
(NTIS  Order  No.  EIS  72  4646F) 
Interstate  5,  California,  coimty:  San  Joa- 
quin. Proposed  construction  of  17  miles 
of  new  six-lane  highway,  from  Hammer 
Road  to  the  Sacramento-San  Joaquin 
CoTinty  line.  Six  businesses  and  11  resi- 
dences have  already  been  displaced  by 
the  project;  an  additional  three  families 
will  be  moved.  The  Peripheral  Canal  will 
be  used  as  a  borrow  source  for  embank- 
ment material.  (67  pages).  Comments 
made  by:  USDA,  COE,  EPA,  DOI,  and 
DOT.  (ELR  Order  No.  04641)  (NTIS 
Order  No.  EIS  72  4041F) 
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Georgia  Route  341.  Oeorgia.  county: 
Walker.  Proposed  reconstruction  of  2.2 
miles  of  roadway  in  the  city  of  Chicka- 
maupL  A  4(f)  statement  wUl  be  filed  as 
a  portion  of  municipal  owned  parkland 
would  be  required  as  right-of-way.  (82 
pages)  Comments  made  by:  COE,  EPA, 
HXn>,  DOI,  and  DOT.  (ELR  Order  No. 
04644)  (NTIS  Order  No.  EIS  72  4644P) 
Final,  June   1 

U.S.  82,  VS.  1,  and  U.S.  23,  Georgia,  county: 
Ware.  Prc^osed  reconstruction  ot  three 
seotioaa  of   roadway   totaling   approxi- 
mately 12  mUes.  Displacements  will  in- 
clude five  residences  and  one  business. 
(35  pages)   Comments  made  by:  USDA, 
COE,   EPA,   and   DOI.    (ELR   Order   No. 
04606)   (NTIS  Order  No.  EIS  72  4606F) 
Final,  June  6 
City  Boulevard,  Maryland.  Proposed  con- 
struction   of    six-lanes    of    highway    in 
urban  Baltimore,  from  1-170  to  Movmt 
Royal  Avenue.  Approximately  148  resi- 
dences and  39   businesses  will  be  dis- 
placed    by     the     action.      (68     pages) 
Comments  made  by:  USDA,  COE,  EPA, 
HEW,  and  DOI.  (ELR  Order  No.  04639) 
(NTIS  Order  No.  EIS  72  4639F) 
Final,  June  1 
Missouri,   coimty:   Platte.  The  statement 
refers  to  the  proposed  construction  of 
13  miles  of  1-435,  a  section  of  beltveay 
to  the  north  and  west  of  the  Kansas  City 
Metropolitan  Area.  The  action  will  In- 
clude the  construction   of  eight  major 
interchanges  and  the  channelization  of 
sections  of  Bnish  Creek;  24  ponds  wlU 
be  eliminated  and  groundwater  quality 
and    levels    wUl    be    adversely    affected. 
Nine  residences  wUl  be  displaced  by  the 
project;   1,000  acres  of  land,  much  of  it 
agrlcult\iral  or  timber  land,  will  be  lost. 
(62  pages)   Comments  made  by:  USDA, 
EPA,  HEW.  and  HUD.    (ELR  Order  No. 
04605)    (NTIS  Order  No.  EIS  72  4605P) 
Final,  June  6 

State  Highway  1499A,  New  York,  county: 
Monroe.  Proposed  construction  of  a  new 
bridge  over  the  Genesse  River  and  2,700 
feet     of     approaches.     An     unspecified 
amount  of  farm  land  and  niimber  of 
residences    will    be    committed    to    the 
project.  (24  pages)  Comments  made  by: 
USDA,  EPA,  FPC,  DOI,  and  DOT.  (ELR 
Order  No.  04642)    (NTIS  Order  No.  EIS 
72  4642P) 
Final,  June  1 
Cascade   Lakes  Highway    (Oregon   Forest 
Highway    46),    Oregon,    counties:    Des- 
chutes and  Klamath.  The  statement  is 
concerned  with  the  propoeed  construc- 
tion of  5.8  miles  of  highway,  with  the 
purpose  of  opening  new  land  to  recrea- 
tional and  commercial  use.  The  area  has 
an  abundant  wildlife  population.  Includ- 
ing deer,  elk,  and  the  bald  eagle.  Ap- 
proximately 100  acres  of  timber  land  will 
be  committed  to  the  project.  (64  pages) 
Comments  made  by:   USDA.  EPA,  DOI, 
and  DOT.  (ELR  Order  No.  04697)   (NTIS 
Order  No.  EIS  72  4607F) 
UJ3.  14,  South  Dakota,  county:  Brookings. 
The  proposed  action  Is  the  reconstruc- 
tion of   14  miles  of  UJ3.   14,  from  two 
to  fovir  lanes.  Several  new  bridges  will 
be    constructed.   Four    farm    residences 
and  an  unspecified  amount  of  new  right- 
of-way  will  be  committed  to  the  project. 
(39  pages)   Comments  made  by:  USDA, 
COE,  EPA,   and   DOI.    (ELR   Order  No. 
04598)    (NTIS  Order  No.  EIS  72  4698P) 
Final,  June  6 
State  Highway  172,  F-081-1  (     ) .  Wisconsin, 
county:    Brown.    Proposed   construction 
of  a  new  four-  to  six-lane  divided  free- 
way between  U.S.  41  in  Ashwaubenon  and 
1-67  in  Bellevue.  The  project  would  in- 
clude a  new  bridge  over  the  Pox  River.  A 
4(f)   sUtement  will  be  filed  as  a  piece 
of  public  park  land  would  be  taken  by 
the  action.  (56  pages)   Comments  made 


by:  USDA,  EPA.  HUD.  DOI.  and  DOT. 
(ELR  Order  No.  04643)  (NTIS  Order 
No.  EIS  72  4643F) 

Final,  June  1 
Ettate  Road  5,  Florida,  county:  Duval.  The 
statement  Is  concerned  with  the  recon- 
struction of  SS..  6  (Main  Street)  in 
urban  Jacksonville.  Approximately  0.6 
mile  of  roadway  will  be  rebuilt  on  exist- 
ing right-of-way.  (28  pages)  (ELR 
Order  No.  04607)  (NTIS  Order  No.  EIS 
72  4597P) 

Final,  June  7 
U.S.  70,  Durham,  N.C.,  East-West  Freeway, 
North  Carolina,  county:  Durham.  This 
action  Involves  construction  of  a  four- 
lane  divided  freeway  through  Durham 
for  the  existing  V3.  70-1-86  Intersection 
northwest  of  the  city  to  VB.  70  just  east 
of  Durham.  Approximately  4.1  miles  of 
the  9.2-mlle  project  are  already  built  or 
are  under  construction.  The  unfinished 
sections  of  the  freeway  will  require  tak- 
ing 239  residencies,  six  businesses,  and 
five  nonprofit  organizations.  Local  parka 
and  recreation  centers  will  be  affected.  A 
4(f)  statement  will  be  Issued.  (69  pages) 
(ELR  Order  No.  04661)  (NTIS  Order  No. 
EIS  72  4661F) 

BaiAN  P.  Jmmrt, 
Acting  General  Counsel. 


IFR  Doc.72-9399  FUed  6-21-72;8:47  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BENOMYL 

Notice  of  Extension  of  Temporary 
Tolerances 

The  E.  I.  du  Pont  de  Nemours  li  Co., 
Inc.,  Wilmington,  Del.  19898,  was  granted 
temporary  tolerances  for  residues  of  the 
fungicide  benomyl  (methyl-l-(butylcar- 
bamoyl)-2-benzimidazolecaj:bamate)  In 
or  on  the  raw  agricultural  commodities 
apricots,  cherries,  nectarines,  peaches, 
plnms,  and  prunes  at  15  parts  per  mil- 
lion (from  preharvest  or  poBtharvest 
uses  or  combinations  of  such  uses) ; 
grapes  at  10  parts  per  million;  and 
apples,  crabapples,  pears,  and  quinces  at 
7  parts  per  million  (from  preharvest  or 
postharvest  uses  or  combinations  of  such 
uses)  on  February  26,  1971  (noUce  was 
published  in  the  Federal  Begiswr  of 
March  24,  1971  (36  FR.  5531)).  These 
temporary  tolerances  expired  February 
26,  1972. 

The  firm  has  requested  a  1-year  exten- 
sion of  the  temporary  tolerances  for  res- 
idues of  benomyl  on  grapes  at  10  parts 
per  million  and  on  apples,  crabapples, 
pears,  and  quinces  at  7  parts  per  milUon 
to  obtain  additicmal  experimental  data. 
It  is  concluded  that  such  extension  will 
protect  the  public  health.  A  condition 
under  which  the  temporary  tolerances 
are  extended  is  that  the  fungicide  wUl  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution 
under  the  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc.  name. 

As  extended,  these  temporary  tol- 
erances expire  June  15,  1973. 

This  action  is  taken  pursuant  to  pro- 
vlsiona  of  the  Federal  Pood,  Drug,  and 
CosmeUc  Act  (sec.  408(J),  68  Stat.  516; 


21  UJB.C.  S46a(j)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agoicy  (35  FIL 
15623).  and  the  authoritjr  delegated  by 
the  Administrator  to  tbe  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (3«FJl.  9038). 

Dated:  Jime  15.  1972. 

WnXIAlC  M.   tJPHOLT, 

Deputjf  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-«4a7  Filed  6-21-72:8:51  am] 


NOTICES 

per  million.  Snch  residues  would  result 
from  application  of  blnapacrrl  to  grav- 
ing apples  and  grapes  as  proposed  In  a 
pesticide  petition,  notice  of  wMefa  was 
published  in  the  FfeoERAL  Rsoisxn  of 
June  26,  1988  (33  PH.  9312). 

Dated:  Jane  14,  1972. 

WiLLiui  M.  Upbolt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FB  Doc.7a-e436  FUed  6-21-72:8:51   am] 


ETHEPHON 

Notice  of  Establishment  of  Temporary 
Tolerance 

Amchem  Products,  Inc.,  Ambler.  Pa. 
19002,  submitted  a  petition  (PP  2G1217) 
requesting  a  temp<M*ry  tolerance  for 
residues  of  the  plant  regulator  etbephon 
((2-chI(Ht>ethyl)pho8phonlc  acid)  in  or 
on  the  raw  agricultural  commodity 
apples  at  6  parts  per  million. 

It  has  been  determined  that  a  tempo- 
rary tolerance  of  6  parts  per  million  for 
residues  of  the  plant  regulator  In  or  on 
^ples  is  safe  and  will  protect  the  public 
health.  It  Is  therefore  established  as  re- 
quested on  c(«dltion  that  the  plant  reg- 
ulator be  used  in  accordance  with  the 
temporary  permit  being  Issued  concur- 
rently by  the  Environmental  Protection 
Agency  and  which  provides  for  distribu- 
tion under  tlie  Amchem  Products,  Inc. 
name. 

This  temporary  tolerance  expires  June 
14,  1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  UJB.C.  346a(J)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
P.R.  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant AdmlnlstratOT  for  Pesticides  Pro- 
grams (36  PR.  9038) . 

Dated:  June  14, 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
IFR  Doc.T2-»432  FUed  6-21-72:8:51  am] 


FMC  CORP. 

NoHce  of  Filing  of  PetiKon  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 
(5)).  notice  is  given  that  a  petition 
(PAP  2H5017)  has  filed  by  PMC  Corp 
Nlagra  Chemical  Division,  100  Niagara 
Street.  Mlddleport,  NY  14105,  proposing 
establishment  of  food  additive  tolerances 
(21  CFR  Part  121)  for  combined  resi- 
dues of  the  insecticide  and  fungi- 
cide  binapacryl  (2-scc-butyl-4,«-dlni- 
trophenyl  3-methyl-2-butenoaie)  and 
its  metaboUte  2-sec-butyl-4.6-dlnitro- 
phenol  in  apple  pomace  at  5  parts  per 
million  and  In  grape  pomace  at  3  parts 


PARAQUAT 

Notice  of  Establishment  of  Temporviry 
Tolerance 

Great  Lakes  Chemical  Corp..  Post 
Office  Box  2200,  West  lAfayette.  IN 
47906.  sidnoitted  a  petition  (PP  lOlOll) 
requesting  a  temporary  tolerance  for  res- 
idues of  the  desiccant.  defoliant  and 
herbicide  paraquat  (l,l'-dimethyl-4.4'- 
bipyridinlum)  in  or  on  cottonseed  at  0.5 
part  per  million  (calculated  as  the  cat- 
ion) resulting  from  aiTplication  of  tbe 
blstrilH-omlde  salt  to  growing  cotton. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  0.5  part  per  mUllon 
for  residues  of  the  pesticide  (calculated 
as  the  cation)  In  or  on  cottonseed  Is  safe 
and  will  protect  the  public  health.  This 
temporary  tolerance  is  therefore  estab- 
lished as  requested,  on  condition  that 
the  pesticide  will  be  used  in  acconlance 
with  the  temporary  permit  which  is  be- 
ing Issued  concurrently  and  which  pro- 
vides for  distribution  under  the  Great 
Lakes  Chemical  Corp.  name. 

This  temporary  tolerance  expires 
Jimel5, 1973. 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Ptood  Drug 
and  Cosmetic  Act  (sec.  408(J).  68  Stat' 
516;  21  U3.C.  346a(J)).  the  authority 
transferred  to  the  Administrator  of  the 
Enviromnental  Protection  Agency  (35 
PJl.  15623) ,  and  the  authority  delegated 
by  tile  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  PJl.  9038) . 

Dated:  June  15,  1972. 

WiLLiAif  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FE  Doc.7a-»483  Filed  6-2l-72;8:60  am] 

RHODIA  INC. 

NoHce  of  Filing  of  PeKHon  Regarding 
Pesricide  Chemical 

Pursuant  to  provisions  of  the  PMeral 
Pood,  Drug,  and  (Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
2P1269)  has  been  filed  by  Rhodla  Inc , 
cailpman  Division.  120  Jers^r  Avenue. 
New  Brunswick,  NJ  08903,  proposing  the 
establishment  of  tolerances  (40  CFR  Part 
180)  for  negligible  residues  of  the 
herbicide  2-tertlobutyl-4-(2.4-dichloro- 
5-l8opropyloxyiAenyl)  -  1,3.4  -  oxadiazo- 
Une-S-one  in  or  on  tlie  raw  agricultural 
commodities  rice  straw  at  0.15  part  per 
minion  and  rice  at  0.05  part  p«r  million. 


12343 

■nie  analytical  method  propoeed  in  the 
petition  for  determining  residues  of  the 
betbicide  is  a  gas-Uquld  cfaromato- 
graphic  procedure  using  electron-capture 
detectkn. 

Dated:  June  14.  1972. 

WnxxAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FB  IX>C.73-e434  FUed  8-31-72:8:60  am] 


STAUFFER  CHEMICAL  CO. 

NoHce  of  FHing  of  PaliHon  Regarding 
Pesticide  Chemleal 

Pursuant  to  provisions  of  the  FMeral 
Pood.  Drug,  and  Oosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  UAC.  346a(d) 
(1) ) .  notice  is  given  that  a  petition  (PP 
2P1273)  has  been  filed  by  Stanffer 
Chonical  CJo..  1200  South  47th  Street. 
Rl<4imond.  CA  94804  propoeing  establish- 
ment of  an  exemption  from  tbe  reoolre- 
ment  of  a  tolerance  (40  CWl  Part  180) 
for  residues  of  NJV-dlaUyl  dichloroacei- 
amlde  when  used  as  an  inert  Ingredient 
in  pesticide  formulations  applied  to 
growing  crops  only. 

The  analytical  method  proposed  in  the 
petitkm  for  detomlnlng  residuee  of  tbe 
pesticide  chemical  is  a  gas-Ilquld 
chromatographic  method  with  a  con- 
ductivity detector  operated  in  the 
nitrogen-q>eciflc  mode. 

Dated:  June  14. 1972. 

William  M.  Upholt, 
Deputy  AssUtant  Administrator 
for  Pesticides  Programs. 
[PR  DOC.72-04S6  FU«1  8-21-7a:«:U  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Beport  001] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applicafions  Accepted  for  HHng  * 

JuHl  19, 1972. 
Pursuant  to  111.227(b)(2)  and  21  JO 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  beoacsldered  with  any 
domestic  pidUlc  radio  services  m^tdlca- 
ticm  appearing  on  the  attiacfaed  Ksi.  must 
be  substanMaBy  complete  and  tenderod 
for  filing  by  whichever  date  is  eariiw: 
(a)    The  close  of  business  1  businees 

'AU  appUctMooe  lW«d  In  Uie  appendix 
are  subjeot  to  furttMr  oouMeraiion  and  re- 
view and  may  be  reftoraed  and/or  iMamtwnfl 
if  not  found  to  ba  in  aooordaaoe  wHU  the 
Oommlaaloti^  rules,  regulatlona.  and  other 
requlreoMota. 

«  Hie  above  altenmUrt  cut-off  rulea  applv 
to  thoaa  imltaitloM  llmbtd  In  the  •ptmaOtx 
as  having  been  aooepCad  in  DomMtte  PobUc 
iMul  MobOe  Badlo.  Sunl  Badio.  I>Mnt-«o- 
r«B*  Moveaio  Badio  and  Looai  TatovMon 
Tnrmn\mkmBemom(PKntlctVb»tMm). 
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12346  NOTICES 

POINT-TO-POINT  MiaiowAvx  RADIO  BKBVicK:  MAJOK  AMXNDMXNTs — Continued 

6721-C1-P-71 — Same  (New) ,  proposed  station  at  Fifth  Avenue  at  34tb  Street.  Empire  State 
BuUdlng.  New  York,  latitude  40*44'64"  N.,  longitude  73'50'10"  W.  Correct  frequencies  to 
11,235V  on  azimuth  11*30'  to  passlye  repeater  and  on  azimuth  343°16'  toward  Station 
ABC;  to  11,385H  on  azimuth  350*24'  toward  Station  CBS;  to  11,625H  on  azimuth  23*13' 
toward  Station  NBC. 

6723-C1-P-71 — Same  (New) ,  proposed  gtaUon  at  67  West  66th  Street,  NY  at  latitude  40*- 
46'23"  N.,  longitude  73*68'48"  W.  Correct  frequency  to  10,855V  on  azimuth  163*16'  to 
passive  repeater  and  on  azimuth  191*81'  to  Empire  State  Building,  New  York. 

e723-Cl-P-71 — Same  (New),  proposed  station  at  30  Rockefeller  Plaza,  NY,  at  latitude 
40*45'31"  N.,  longitude  73*58'49"  W.  Correct  frequency  to  10,995V  on  azimuth  203*13' 
toward  Empire  State  Building,  New  York. 

6724-C1-P-71 — Same  (New),  proposed  station  at  524  West  57th  Street,  New  York,  NY.  at 
latitude  40*46'11"  N.,  longitude  73'69'27"  W.  Correct  frequency  to  1115H  on  azimuth 
170*24'  toward  Empire  State  BuUdlng,  New  York. 

[PR  Doc.72-0424  FUed  6-21-72:8:50  am] 


JDocke«t  No.  19519;  FCC  72-5031 

WESTERN  COMMUNICATIONS,  INC. 
(KORK-TV) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  Western  Com- 
munications, Inc.  (KORK-TV).  Las 
Vegas.  Nev..  Docket  No.  19519.  Pile  No. 
BRCT-327;  for  renewal  of  license. 

1.  Now  under  consideration  are:  (a) 
The  captioned  ai^llcatlon;  (b)  the  Com- 
mission's inquiry  into  the  operatl(ni  of 
Station  KORK-TV;  and  (c)  a  "Settle- 
ment Agreement"  and  related  materials 
filed  Ii£arch  9, 1972,  by  Western  Commu- 
nication, Inc.  (Western),  and  by  Las 
Vegas  Valley  Broadcasting  Co.  (Valley). 

2.  Valley  has  filed  an  application 
(BPCT-4465)  for  a  construction  permit 
for  a  new  commercial  television  broad- 
east  station  to  (verate  on  Channel  3. 
Las  Vegas,  Nev.,  which  Is  mutually  exclu- 
sive with  the  KORK-TV  renewal  appli- 
cation. However,  Western  and  Valley 
have  filed  an  agreement  looking  toward 
a  merger  of  the  two  companies.  The 
agreement  provides  that  Valley  will  dis- 
miss its  application  for  a  new  station 
upon  Commission  approval  of:  (a)  Hie 
KORK-TV  renewal  application;  (b)  the 
merger  agreement;  and  (c)  the  apph- 
catlon  assigning  the  license  of  KORK- 
TV  to  Western  VaUey  Television,  Inc..  a 
new  corporation  in  which  Valley  and 
Western  have  half  interests.^  In  view  of 
that  agreement.  Valley  and  Western  have 
requested  that  action  be  deferred  on  th^r 
mutually  exclusive  applications  to  per- 
mit time  to  accomplish  the  proposed 
merger. 

3.  We  do  not  believe  that  the  public 
Interest  would  be  served  by  an  indefinite 
delay  in  the  hearing  ordered  herein.  Ac- 
cordingly, the  request  of  Valley  and 
Western  for  deferred  action  win  be 
denied,  insofar  as  it  pertains  to  Western's 
application. 

4.  The  merger  agreement  between  Val- 
ley and  Western  provides  that  either 
party  may  terminate  the  agreement  if 
any  application  covered  by  the  agreement 
Is  designated  for  hearing.  If  the  agree- 
ment is  terminated  by  either  party,  and 
U  Valley  indicates  in  writing  that  it 


1  Tb»  aoatgnment  applloatlon  w«s  tendered 
for  filing  on  June  1, 1972. 


wishes  to  prosecute  its  application 
through  the  hearing,  a  subsequent  order 
will  be  issued  designating  that  applica- 
tion for  hearing  for  comparative  con- 
sideration with  KORK-TV's  renewal  ap- 
plication. If.  on  the  other  hand,  we  re- 
ceive no  written  statement  from  Valley 
indicating  it  desires  to  prosecute  its  ap- 
plication through  the  hearing,  we  shall 
proceed  with  the  hearing  ordered  herein: 
Provided.  That  if  it  is  found  that  KORK- 
TV's  license  should  otherwise  be  renewed, 
the  renewal  application  will  be  returned 
to  the  processing  line.  The  merits  of  the 
merger  agreement  and  the  assignment 
application  will  have  to  be  considered  at 
an  appropriate  time. 

5.  Information  before  us  raises  serious 
questions  as  to  whether  Western  pos- 
sesses the  qualifications  to  be  or  to  re- 
main a  licensee  of  Station  KORK-TV. 
In  view  of  these  questions,  we  are  imable 
U>  find  that  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience and  necessity,  and  must,  therefore, 
designate  the  application  for  hearing. 

6.  Accordingly,  it  is  ordered.  That  the 
captioned  application  is  designated  for 
hearing  at  a  time  and  place  specified  in  a 
subsequent  order,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  upon  the  following 
issues: 

(a)  To  determine  whether  the  licensee 
engaged  in  fraudulent  billing  practices 
in  violation  of  §  73.1205  of  the  Com- 
mission's rules  and  regulations,  by  certi- 
fying to  the  National  Broadcasting  Co. 
in  certain  documents  that  the  licensee 
broadcast  certain  network  programs  in 
their  entirety,  including  commercial  con- 
tent, whereas  the  licensee  had  deleted 
certain  network  commercial  advertise- 
ments in  the  programs  certified  as  having 
been  broadcast  in  their  entirety; 

(b)  To  determine  whether  in  the 
course  of  the  Commission's  inquiry  the 
licensee  made  misrepresentations  to  the 
Commission  or  was  lacking  in  candor  re- 
garding its  policies  or  practices  in  Join- 
ing network  programs  after  their  begin- 
ning, leaving  network  programs  before 
their  end  or  extending  network  station 
or  commercial  breaks  so  as  to  affect  the 
content  of  network  programs. 

(c)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding  is- 
sues, whether  a  grant  of  the  application 
would  serve  the  public  interest,  conven- 
ience and  necessity. 


7.  It  is  further  ordered.  That  if  the  ap- 
plication (BPCT-4465)  of  Las  Vegas  Val- 
ley BrocMlcasting  Co.  is  not  consolidated 
in  this  proceeding,  and  if  the  applica- 
tion (BRCT-327)  for  renewal  of  license 
of  Station  KORK-TV  would  be  grantable 
but  for  the  pendency  of  BPCT-4465,  the 
renewsil  application  (BRCrr-327)  shall  be 
returned  to  the  processing  line. 

8.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  up- 
on Western  Communications.  Inc..  a  bill 
of  particulars  regarding  the  matters 
raised  in  Issues  (a)  and  (b)  above,  with- 
in thirty  (30)  days  frcnn  the  release  of 
this  order. 

9.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with  re- 
spect to  Issues  (a)  and  (b) ,  and  the  ap- 
plicant then  proceed  with  its  evidence 
and  have  the  burden  of  establishing  that 
it  possesses  the  requisite  qualifications 
to  be  BJoA  to  remain  a  licensee  of  the 
Commission  and  that  a  grant  of  the  ap- 
plication would  serve  the  public  inter- 
est, convenience  and  necessity. 

10.  It  is  further  ordered.  That  the  re- 
quest for  deferred  action  on  the  applica- 
tion of  Western  Communications.  Inc.,  is 
denied. 

11.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  receipt  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

12.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1-594  of  the  Com- 
mission's rules,  shall  give  notice  of  the 
hearing  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  S  1.594  of  the  rules. 

Adopted:  June  9,  1972. 

Released:  June  12, 1972. 

[SEAL]         Federal  CoiannacATiONS 
cokmissiok,* 
Ben  p.  Waplk, 

Secretary. 

[FR  Doc.72-9425  Filed  6-21-72;8:50  am] 
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{Docket  No.  73-24] 

CANAVERAL  PORT  AUTHORITY  AND 
ELLER  AND  CO. 

Order  of  Investigation 

The  Commission  has  been  requested  to 
exempt  from  the  requirement  of  section 


■statement  concurring  and  dissenting  In 
part  of  Commissioner  Johnson  filed  as  part 
of  the  original  document.  Commissioner  Betd 
dissenting. 
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15  of  the  Shipping  Act.  1916  (Act)  Agree- 
ment No.  T-2598  (Agreement).  The 
parties  to  the  Agreement  are  Canaveral 
Port  Authority  (CPJl.)  and  Eller  &  Co. 
(Eller) .  By  its  terms,  the  Agreement,  ex- 
ecuted December  8,  1971,  grants  to  Eller 
"an  exclusive  franchise"  for: 


1.)  Eandllng,  loading  or  unloading  of  cargo 
between  point  of  rest  In  open  or  groimd 
storage  on  the  unleased  property  of  *  *  • 
[CPA]  either  Into  the  warehouse  faculties  of 
•  •  •  [CPA]  or  onto  railroad  cars,  trucks, 
lighters  or  barges  or  any  other  means  of  con- 
veyance to  or  from  the  terminal  facilities  of 
ICPAJ: 

2.)  Handling,  loading  or  unloading  cargo 
from  a  point  of  rest  In  the  warehouse  facul- 
ties of  [CPA]  to  the  next  point  of  rest  for 
such  cargo. 

The  agreement  was  noticed  in  the 
Federal  Register  on  March  15, 1972.  and 
Luckenbacb  Steamship  Co.,  Inc.  (Luck->- 
enbach) ,  on  behalf  of  its  stevedoring  di- 
vision,   Shaw    Co.     (Shaw),    filed    a 
protest.  In  its  protest,  Luckenbach,  inter 
alia,  claimed  that  CJ>_A.  and  EUer  were 
acting  pursuant  to  an  unwritten  agree- 
ment for  some  time  prior  to  Decem- 
ber 8,  1972,  when  Agreement  No.  T-2598 
was  executed.  Luckenbach  further  al- 
leges that  the  agreement  creates  a  steve- 
doring monopoly  in  Enier,  in  that  Eller 
may  offer  complete  stevedoring  services 
whereas  Shaw  cannot;  that  it  is  detri- 
mental to  Shaw,  in  that  Shaw  loses  cer- 
tain revenue  it  could  otherwise  earn  but 
for  the  agreement;  that  it  is  contrary 
to  the  pubUc  interest  in  that  it  creates 
a  monopoly;  that  it  violates  section  16, 
First,  of  the  Act  by  granting  a  prefer- 
ence to  Eller  to  the  prejudice  and  dis- 
advantage of  other  stevedores  wishing  to 
offer  complete  services  at  Port  Canav- 
eral; and  that  it  violates  section  17  of 
the  Act  by  preventing  the  vessel  from 
exercising  its  choice  of  stevedores  aic- 
cordlng  to  established  custom  in  the 
trade. 

For  these  reasons,  Luckenbach  re- 
quested: (1)  A  hearing  to  determine 
whether  the  agreement  should  be  ap- 
proved; (2)  an  order  suspending  the 
agreement  to  allow  competition  among 
aU  stevedores  for  the  work  performed 
solely  by  Eller  pursuant  to  the  agree- 
ment; and  (3)  the  institution  of  a 
proceeding  to  impose  the  $l,000/dlem 
penalty  provided  for  in  section  15  for 
violations  thereof. 

CP.A.  was  informed  by  the  Commis- 
sion's Bureau  of  Compliance  on  Janu- 
ary 21,  1972,  and  again  on  February  22, 
1972,  after  reconsideration  at  CFJi.'s 
request,  that  the  agreement  was  subject 
to  secUon  15.  CJP-A.  then  filed  the  agree- 
ment for  exemption  on  February  29, 
1972.  At  its  next  regularly  scheduled 
meeting,  CPA.  suspended  the  written 
agreement  and  reverted  to  the  arrange- 
ment that  preceded  its  execution,  where- 
by Eller  was  given  "non-exclusive 
permission"  to  operate  the  warehouses 
of  CPA. 

It  appearing  that  the  Commission  has 
been  requested  to  exempt  the  agreement 
from  the  requirements  of  section  15,  and 
that  the  agreement  may  affect  competi- 
tion so  as  to  be  detrimental  to  the  com- 
merce of  the  United  States  or  otherwise 


in  contravention  of  the  statutory  re- 
quirements of  section  IS  of  the  Shipping 
Act,  1916,  and  in  order  that  a  record 
may  be  developed  upon  which  the  Com- 
mission may  determine  whether  to  ap- 
prove, disapprove,  modify,  or  exempt 
the  agreement; 

Now  therefore  it  is  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916,  an  investigation  be  and 
hereby  is  instituted  to  determine 
whether  Agreement  T-2598  is  a  true  and 
complete  copy  of  the  understanding  or 
arrangements  between  the  parties; 

It  is  further  ordered.  That  the  investi- 
gation determine  whether  the  parties 
have  in  any  manner,  entered  into  and/or 
implemented  an  agreement  or  agree- 
ments, understandings,  and/or  arrange- 
ments without  filing  the  agreement  with 
the  Commission  for  approval  in  viola- 
tion of  section  15,  Shipping  Act,  1916; 

It  is  further  ordered.  That  the  investi- 
gation determine  whether  the  agreement 
may  be  unjustly  discriminatory  or  un- 
fair as  between  carriers,  or  may  operate 
to  the  detriment  of  the  commerce  of 
the  United  States,  or  may  be  contrary  to 
the  public  interest  in  violation  of  the 
standards  of  section   15;   whether  the 
agreement,  as  constituted,  or  the  nonex- 
clusive arrangement  with  Eller  grants 
an  imdue  or  unreasonable  preference  or 
advantage  to  Eller,  or  subjects  Shaw  to 
any  undue  or  unreasonable  prejudice  or 
disadvantage  in  violation  of  section  16 
First;  whether  CP.A.,  through  the  agree- 
ment, or  the  nonexclusive  arrangement 
with  Eller  has  established,  observed,  and 
enforced  unjust  and  unreasonable  reg- 
ulations and  practices  relating  to  or  con- 
nected   with    the    receiving,    hftn^nng. 
storing,  or  delivering  of  property  in  vio- 
lation of  section  17;  and  whether  Agree- 
ment T-2598  should  be  approved,  dis- 
approved, or  modified  pursuant  to  sec- 
tion 15; 

It  is  further  ordered.  That  the  investi- 
gation determined  whether,  if  Agreement 
T-2598  is  subject  to  the  Act.  It  should 
be  exempt  pursuant  to  section  35  of  the 
Act  as  requested  by  CP.A.; 

It  is  further  ordered.  That  CP.A.  and 
Eller  be  made  respondents,  and  that 
Luckenbach  be  made  petitioner  in  this 
proceeding; 

/t  fa  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before  an 
examiner  of  the  Commission's  Office  of 
Hearing  Examiners  and  that  the  hear- 
ing be  held  at  a  date  and  place  to  be 
determined  and  announced  by  the  Hear- 
ing Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Recister  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents and  petitioners; 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  petitioners, 
and  the  (Commission's  Bureau  of  Hearing 
Counsel,  who  desires  to  become  a  party 
to  this  proceeding  and  participate 
therein,  shaU  file  a  petition  to  Intervene 
with  the  Secretary,  Federal  Maritime 
Ctwnmlsslon.  Washington,  D.C.  20573, 
with  copies  to  all  parties. 
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And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
maUed  directly  to  all  parties  of  record. 

By  this  Commission. 

[SEAL]  FRAircZS  C.  HtTRNET. 

•Secretary. 

(FB  Doc.72-»46i  PUed  0-31-73:8:83  am] 


DEN  NORSKE  AMERIKALINJE  A/S 
Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-19  and  certificate  of  fH^Rnclal  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  01,026. 

Whereas,  Den  norske  Amerlkallnje 
A/S,  c/o  Norwegian  America  Une,  29 
Broadway.  New  York.  NY  10006  (Nor- 
wegian America  Line),  has  ceased  to 
operate  the  passenger  vessel  Oslofjord. 

It  is  ordered.  That  certificate  (Per- 
formance) No.  P-19  and  certificate  (Cias- 
ualty)  No.  (1^1,026  covering  the  Oslo- 
fjord  be  and  are  hereby  revoked  effective 
June  7,  1872. 

It  ts  further  ordered.  TbaA  a  copy  of 
this  order  be  published  in  the  PkDsiAL 
Registbe  and  served  on  the  certlflcant. 

By  the  Commission. 

Frakcib  C.  Humxr. 

SecreteuTf. 

[FR  Doc.72-0480  PUed  6-31-73:8:53  am] 


[Docket  No.  73-36] 

SEA-LAND  SERVICE,  INC.  AND 
SEATRAIN  LINES,  INC 

Order  To  Shew  Cause  Regarding  Dis- 
criminatory Assessment  of  Wharf- 
age Charges  at  Pert  of  Baltimer* 

Sea-Land  Sendee.  Inc.  (Sea-Land) 
and  Seatrain  Lines.  Inc.  (Seatraln)  are 
common  carriers  by  water  In  the  domes- 
tic offshore  and  foreign  commerce  of  the 
United  States,  offering  service  at  various 
ports  on  the  east  coast  of  the  Uhited 
States,  including  Baltimore. 

Sea-Land  publishes  a  "top  wharfage 
charge"  in  its  Terminal  Tariff  No.  1-A. 
FMC:-T  No.  3,  page  23,  Item  No.  350,  and 
in  its  Domestic  Freight  Tariff  No.  158. 
FMOF  No.  21.  page  36.  item  no.  730. 
Seatrain  publishes  a  "reception  and 
handling  charge"  or  "delivery  and 
handling  charge"  in  its  Homeward 
Freight  Tariff  No.  3,  FMC-F  No.  3. 
page  4,  notes  5,  6,  and  7,  and  in  its  Out- 
ward Freight  Tariff  No.  1,  FMOF  No.  1, 
page  6,  notes  5,  6,  and  7.  These  charges 
apply  only  at  Baltimore  and  are  nothing 
more  nor  less  than  wharfage  charges — 
i.e.,  charges  for  the  privilege  of  cargo 
movement  across  the  piers. 

Sea-Land  and  Seatrain  make  geo- 
grt4>hlcal  or  trade  distinctions  In  assess- 
ing these  wharfage  charges.  Sea-Land 
assesses  them  against  cargo  moving  in 
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certain  domestic  offshore  and  foreign 
trades  but  not  against  cargo  moving  to 
or  from  the  European  Continent,  Scan- 
dinavia, the  United  Kingdom,  or  Eire, 
while  Seatraln  assesses  them  against 
cargo  moving  in  certain  domestic  off- 
shore trades  but  not  against  cargo  mov- 
ing in  any  of  the  foreign  trades  tliat  it 
serves.  Yet,  obviously,  cargo  moving  in 
all  of  these  trades  is  accorded  the 
mrivllege  of  movemoit  across  the  piers. 
It  i^Tpears  that  under  the  attending  cir- 
cumstances this  method  of  assessing 
wharfage  charges  constitutes  an  im- 
reasonable  preference  in  favor  of  those 
trades  (and  cargo  moving  therein)  which 
are  exempted  from  these  wharfage 
charges  and  an  imreasonable  prejudice 
against  those  trades  (and  cargo  moving 
therein)  which  are  subject  to  the  assess - 
raeat  of  these  wliarfage  charges  in  viola- 
tion of  section  16,  First,  of  the  Shipping 
Act,  1916.  This  method  of  assessing 
wharfage  charges  also  appears  to  con- 
stitute an  imreasonable  preference  in 
favor  of  shippers  of  cargo  in  those  trades 
which  are  exempted  from  these  wharfage 
charges  and  an  imreasonable  prejudice 
against  shippers  of  cargo  In  those  trades 
which  are  subject  to  the  assessment  of 
these  wharfage  charges,  and  also  appears 
to  be  unjustly  discriminatory  as  between 
such  shippers  in  violation  of  sections  16, 
First,  and  17  of  the  Shipping  Act,  1916. 

Sea-Land  and  Seatraln  assess  these 
wharfage  charges  against  cargo  whose 
Inland  movement  to  or  from  the  pier  is 
not  In  railroeul  car  service,  while  making 
no  such  assessment  against  cargo  whose 
Inland  movement  to  or  from  the  pier  Is 
In  railroad  car  service.  Yet,  obviously, 
both  classes  of  cargo  are  afforded  the 
privilege  of  movement  across  the  piers. 
It  appears  that  under  the  attending  cir- 
cumstances this  method  of  assessing 
wharfage  charges  constitutes  an  un- 
reasonable preference  In  favor  of  cargo 
whose  Inland  movement  is  In  railroad  car 
service  and  an  unreasonable  prejudice 
against  cargo  whose  Inland  movement 
Is  not  in  railroad  car  service  In  violation 
ot  section  16,  First,  of  the  Shipping  Act, 
1916.  This  method  of  assessing  wharfage 
charges  also  S4>pears  to  constitute  an  un- 
reasonable i>ref erence  in  favor  of  shippers 
who  route  thrir  cargo  by  inland  move- 
ment in  railrocid  car  service  and  an  un- 
reasonable prejudice  against  shippers 
who  route  their  cargo  by  inland  move- 
ment not  In  railroad  car  service,  and  aLso 
appears  to  be  unjustly  discriminatory  as 
between  such  shippers  in  vl(datlon  of  sec- 
ti<Hi8  16.  nrst.  and  17  of  the  Shipping 
Act.  1916. 

Finally,  preservati<m  oif  these  wharf- 
age charges  at  Baltimore  Is  remnant  of  a 
rate  structure  first  Instituted  by  rail- 
roads at  a  time  when  most  of  the  pier  fa- 
cilities in  Baltimore  were  railroad  owned. 
At  that  time,  for  competitive  reasons, 
nonrailroad  owned  pier  facilities  were 
forced  to  adopt  the  rate  structure  which 
had  been  established  by  railroad  owned 
pier  facilities.  Now  that  railroad  owned 
pier  faciUties  are  no  longer  a  factor  at 
Baltimore,  there  are  no  longer  any  com- 
pettttre  reasons  for  the  ccmtinuation  of 
such  a  rate  structure.  It  appears  that 
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preservation  of  these  wharfage  charges 
under  the  attending  circumstances  con- 
stitutes an  unreasonable  regulation  or 
practice  relating  to  the  receiving,  han- 
dling, or  delivering  of  property  in  viola- 
tion of  section  17  of  the  Shim>lng  Act, 
1916. 

Therefore,  it  is  ordered.  That,  imr- 
suant  to  section  22  of  the  Shipping  Act, 
1916.  Sea-Land  and  Seatraln  are  named 
respondents  and  are  directed  to  show 
cause  why  the  Commission  should  not 
find  their  above  described  tariff  matter 
in  violation  of  sections  16,  First,  said  17 
of  the  Shipping  Act,  1916,  and  why  the 
Commission  should  not  order  such  tariff 
matter  cancelled. 

It  is  further  ordered.  That  this  pro- 
ceeding is  limited  to  the  submission  of 
affidavits  and  memoranda  of  law.  re- 
plies, and  oral  argument  If  requested  and 
or  deemed  necessary  by  the  Commission. 
Should  any  party  feel  that  an  evidenti- 
ary hearing  is  required,  that  party  must 
accompany  any  request  for  such  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  Issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
a£9davlt.  Requests  for  hearing  shall  be 
filed  on  or  before  July  19,  1972.  Affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  by  respondents  and  served  upon  all 
parties  no  later  than  the  close  of  busi- 
ness July  19,  1972.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com- 
mission's Bureau  of  Hearing  Counsel 
and  intervenors,  if  any.  no  later  than 
close  of  business  August  9,  1972. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  tn  the  Federal 
Recistzx  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  par- 
ties to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  Intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
slon's  rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  June  30,  1972. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573  in  an  orig- 
inal and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hitrney, 

Secretary. 

(FR  I>oc.7a-»448  FUed  6-21-73:8:63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BF72-141  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  15, 1972. 
Take  notice  that  Algonquin  Oas  Trans- 
mission Co.  (Algonquin)  on  June  8, 1972, 


tendered  for  filing  proposed  changes  in 
its  FPC  Oas  Tariff,  Original  Volume  Nos. 
1  and  2.'  The  proposed  rate  changes 
would  increase  Algonquin's  revenues 
from  Jurisdictional  sales  and  services  by 
$7,781,901  based  on  sales  volumes  for 
the  12-month  period  ended  April  30, 1972. 
The  proposed  effective  date  for  the  fore- 
going tariff  sheets  is  July  14,  1972.  Al- 
gonquin requests  the  Commission  to 
waive  compliance  with  those  parts  of  its 
rules  and  regulations  to  place  the  pro- 
posed Increase  rates  in  effect. 

Algonquin  states  that  the  pn^xjsed 
rate  Increases  are  designed  to  only  re- 
coup an  Increase  hi  purchased  gs«  costs. 
Such  Increase  in  the  cost  of  purchased 
gas  results  from  the  rate  increase  filed 
by  Algonquin's  sole  supplier,  Texas  East- 
em  Transmission  Corp.  (Texas  EJastem) 
on  January  14, 1972,  in  Docket  No.  RP72- 
98,  proposed  to  become  effective  Feb- 
ruary 13,  1972.  Such  rates  were  subse- 
quently suspended  until  July  14, 1972,  by 
Commission  order  issued  February  11, 
1972. 

Copies  of  this  filing  were  served  on  Al- 
gonquin's jurisdlctlonsil  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  !S  1.8  and  1.10  of  the  Commis- 
slon's  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  June  30, 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
coxne  a  party  must  file  a  petition  to  in- 
tervene. The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plvmb, 
Secretary. 

(FR  Doc.7a-9390  FllMl  8-31-73:8:46  am] 


[Docket  No.  CF72-367] 

COLORADO  INTERSTATE  GAS  CO. 
AND  COLORADO  INTERSTATE  CORP. 

Notice  of  Application 

JiTNE  14,  1972. 
Take  notice  that  on  May  22, 1972,  Colo- 
rado Interstate  Oas  Co..  a  division  of 
Colorado  Interstate  Corp.  (Applicant), 
Post  Office  Box  1087,  (Colorado  Springs, 
CO  80901,  filed  in  Docket  No.  CP72-267  a 
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budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act,  as  im- 
plemented by  §  157.7(0  of  the  regula- 
tions under  said  Act.  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  commencing  July  22, 
1972,  and  operation  of  certain  natural 
gas  sales  and  transportation  facilities  to 
enable  the  Applicant  to  rearrange  de- 
liveries to  existing  customers  in  order  to 
provide  operational  flexibility  and  con- 
venience, all  as  more  fuUy  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  proposes  to 
construct  up  to  10  new  meter  stations  and 
mainline  lateral  taps  for  existing  cus- 
tomers and  to  make  up  to  three  facility 
relocations  for  highway  construction.  Ap- 
plicant asserts  that  it  contemplates  no 
miscellaneous  gas  facilities  at  this  time 
but  is  requesting  this  authority  for  proj- 
ects which  may  develop. 

Applicant  states  that  total  cost  of  the 
facilities  proposed  is  not  to  exceed  $100,- 
000,  with  the  cost  of  any  single  delivery 
point  not  to  exceed  $20,000  and  the  cost 
of  any  single  miscellaneous  rearrange- 
ment not  to  exceed  $75,000.  Applicant 
indicates  that  the  proposed  facilities  will 
be  financed  from  current  working  funds 
on  hand,  funds  from  operations,  short- 
term  borrowings  or  long-term  financing. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticn  should  on  or  before  July  7, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


NOTICES 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtran, 
Secretary. 
[PR  Doc.72-9301  FUed  8-21-72:8:46  am] 


(Docket  No.  K-7733] 

HOLYOKE  WATER  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

June  15, 1972. 
Take  notice  that  Holyoke  Water  Power 
Co.  (HWP)  on  May  30, 1972,  tendered  for 
filing  proposed  changes,  consisting  of 
Amendment  No.  3  to  Electric  Service 
Agreement  between  HWP  and  City  of 
Chicopee  Municipal  Lighting  Plant 
(Chicopee)  (dated  December  1.  1964  as 
previously  amended),  HWP's  PPC  Rate 
Schedule  No.  5.  Chicopee  has  contracted 
to  purchase  porticms  of  its  electrical  re- 
quirements from  Vermont  Yankee  Nu- 
clear Power  Corp.  and  from  Maine 
Yankee  Nuclear  Power  Corp.  and  will  no 
^o"8er  be  a  total -requirements  cust<»ner 
of  HWP.  There  will  be  no  change  in  the 
rate  for  those  requirements  provided 
directly  by  HWP,  other  than  the  addi- 
tion of  a  reactive  demand  charge  for 
those  services.  The  amendment  tendered 
for  filing  has  been  executed  to  provide  for 
other  services,  namely,  back-up  capacity, 
replacement  energy,  and  subtransmission 
service  (for  which  a  reactive  demand 
charge  is  also  provided)  for  Chlcopee's 
Vermont  and  Mtdne  purchases.  HWP  re- 
quests that  the  proposed  changes  become 
effecUve  simultaneously  with  the  first 
commercial  power  production  of  Ver- 
mont Yankee  or  Maine  Yankee  Nuclear 
Power  Corps.,  estimated  to  occur  about 
July  1,  1972. 

The  proposed  rate  schedule  has  been 
served  upon  Chicopee. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  !S  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  June  26 
1972.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate acUon  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  PLtna, 
Secret(iry. 

[PR  Doc.72-9392  Filed  6-21-72:8:46  am] 
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ders  dated  December  24,  1969  and  T^b- 
ruary  23,  1971,  the  <:k>mmlssion  author- 
ized Kansas  Oas  and  Electric  Co. 
(Applicant)  to  issue  promissory  notes  to 
banks  and  commercial  paper  to  com- 
mercial paper  dealers  with  final  maturity 
dates  not  later  than  December  31.  1972, 
in  an  aggregate  principal  amount  not 
to  exceed  $30  million.  On  May  30,  1972, 
Applicant  filed  a  supplemental  applica- 
tion seeking  an  increase  in  the  Tnayinn^m 
outstanding  amount  from  $30  millian  to 
$35  million  and  an  extension  of  the  final 
maturity  date  from  December  31,  1972 
to  December  31,  1974.  All  other  terms 
tmd  conditions  of  the  Commission's  pre- 
vious orders  to  remain  the  same. 

Proceeds  from  the  additiona!  notes  will 
be  used  by  Applicant  to  provide  greater 
fiexibUlty  in  its  financing  program  by 
making  available  additional  working 
capital  at  a  time  of  high  interest  costs 
on  the  bond  maricet. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  26,  1972,  file  with  the  PMeral 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  putles  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commissi(Hi  and  available  for  public 
Inspection. 

Kenneth  F.  PLum, 
Secretary. 

(FR  Doc.72-9393  FUed  8-21-72:8:48  am] 


(Docket  No.  S-7471] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Supplemental  Application 

June  16, 1972. 
Take    notice    that    by    order    issued 
April  22,  1969,  and  supplemented  by  or- 


[Do<dcet  No.  1-77871 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice  of  Proposed  Changes  In  Rotes 
and  Chorges 

JtTNE  15, 1972. 
Take  notice  that  Orange  and  Rock- 
land Utilities,  Inc.,  on  June  2,  1972, 
tendered  for  filing  proposed  changes  in 
its  contract  with  Rockland  Electric 
Company  (Rockland)  and  its  agreement 
with  Pike  County  Light  and  Power  Com- 
pany (Pike).  Both  RocUand  and  Pike 
are  wholly  owned  subsidiaries  of  Orange 
and  Rockland  Utilities.  Inc.  The  pro- 
posed changes  would  increase  revenues 
from  Jurisdictional  sales  and  service  to 
Rockland  by  $590,075  and  to  Pike  by 
$8,770.40.  The  proposed  rate  change 
with  respect  to  Rockland  is  described  in 
the  company's  transmittal  letter  as 
follows : 

This  letter  agreement  amends  an  out- 
standing contract  between  the  parties  pro- 
viding tar  the  sale  ot  power  by  Orange  and 
Rockland  to  its  wholly  owned  subsidiary. 
Rockland  Electric  Co.,  on  a  cost  of  serrlce 
basU. 
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The  only  change  eSected  by  the  Instant 
letter  agreement  affects  the  pricing  provi- 
sions of  Orange  and  Rockland  Utilities,  Inc. 
Rate  Schedule  P.P.C.  No.  21,  by  Increasing 
the  return  on  Investment  In  utility  pisnt 
dedicated  to  the  contract  from  1%  percent 
to  9  percent,  and  by  slmliarly  increasing  the 
Interest  rate  applicable  to  late  payment  of 
bills.  No  additional  facilities  are  required 
with  respect  to  the  new  contract. 

The  charges  under  the  contract  are  di- 
rectly related  to  Orange  and  Rockland's  cost 
of  service,  and  the  only  change  being  mode 
Is  the  Increase  In  the  rate  of  retiim  on 
Investment. 

The  proposed  rate  change  with  respect 
to  Pike  is  described  in  the  company's 
transmittal  letter  as  follows: 

The  agreement  amends  an  outstanding 
agreement  between  the  parties  providing 
for  the  sale  of  power  by  Orange  and  Rock- 
land Utilities,  Inc.  to  Its  wholly  owned  sub- 
sidiary. Pike  County  Light  and  Power  Co., 
on  a  cost  of  service  basis. 

The  agreement  amends  the  pricing  pro- 
visions of  Orange  and  Bockland  UtUltles, 
Inc.'s  existing  cost  of  service  agreement 
with  Pike  County  Light  and  Power  Co.  by 
increasing  the  rate  of  return  on  utility  plant 
dedicated  to  the  contract  from  7V^  percent 
to  9  percent.  The  new  rate  of  return  is  the 
same  as  that  which  Orange  and  Rockland 
Is  requesting  In  a  rate  proceeding  presently 
pending  In  New  Jersey  for  service  to  its  re- 
tall  customers. 

The  charges  tmder  the  contract  are  di- 
rectly related  to  Orange  and  Rockland 
Utilities.  Inc.  cost  of  service,  and  the  only 
change  is  thfe  increase  In  the  rate  of  return. 

Orange  and  RocUand  Utilities,  Inc. 
requests  that  the  instant  letter  agree- 
ments be  made  effective  Augiist  1,  1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaUrais  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  S§  1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  26,  1972.  Protests  wiU  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  actions  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  these 
applications  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenncth  F.  Plxtmb, 
Secretart. 

[PR  Doc.73-9394  Filed  6-21-72:8:47  am] 


SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

Jtjki  15,  1972. 
On  June  16,  1969,  Southem  California 
Ediaon  Co.,  Licensee  for  Lower  Tule  Proj- 
ect No.  372  located  in  Tulare  County, 
Calif.,  on  the  middle  Fork  of  Tule  River, 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  r^ulations  there- 
under (iS  16.1-16.6).  licensee  also  made 
supplemental  filings  poniBaxt  to  Oom- 
mlssioQ  Order  No.  384  on  February  9, 
1970. 


NOTICES 

The  license  for  Project  No.  372  was 
issued  effective  December  31.  1941,  for 
a  period  ending  June  15,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  imder  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Southern 
California  Edison  Co.  for  continued  op- 
eration and  maintefiance  of  Project  No. 
372. 

Take  notice  that  an  annual  license  Is 
issued  to  Southern  California  Edison  Co. 
(Licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  June  16. 
1972,  to  June  15,  1973,  or  until  Federal 
takeover  or  the  issuance  of  a  new  Uccnse 
for  the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  LowCT  Tule  Project  No.  372, 
subject  to  the  terms  and  conditione  of  its 
license. 

Kennbth  F.  PLxnn, 
Secretary, 

[PR  Doc.72-9395  Piled  &-21-72;8:47  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,  INC. 

Acquisition  of  Banks 

First  Banc  Group  of  Ohio,  Inc.,  Colum- 
bus, Ohio,  has  applied,  in  two  separate 
applications  as  set  fortii  below,  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
D.S.C. 1842(a)(3)): 

(1)  To  acquire  100  percrart  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  First  National  Bank  and 
Trust  Company  of  Ravenna,  Ravenna, 
Ohio;  and 

(2)  To  acquire  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  Liberty  Nati(Hial  Bank, 
Fremont,  Ohio. 

The  factors  that  are  c(xisidered  in  acting 
on  the  aj^plications  are  set  forth  in  sec- 
tion SCO  of  the  Act  (12  U.S.C.  1842(c)). 
The  applications  may  be  inspected  at 
the  o£Qce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  applications  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551.  to  be  re- 
ceived not  later  than  July  10,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  16, 1972. 

[SEAL]         Michael  A.  Greenspan. 

Assistant  Secretary- 
[PR  Doc.72-9373  PUed  6-21-72:8:46  am] 


U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  of  Bank  of  Vir- 
ginia-Eastern Shore,  Onancock,  Va..  the 
successor  by  merger  to  The  First  Na- 
tional Bank  in  Onancock,  Onancock,  Va. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  July  7, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  14,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary. 

(PR  Doc.72-0372  PUed  6-21-72:8:46  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MICHIGAN 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Michigan,  dated  April  5,  1972,  and 
published  Aprfl  11.  1972  (37  FH.  7184), 
and  amended  May  11,  1972,  and  pub- 
lished May  18,  1972  (37  F.R.  10020).  is 
hereby  further  amended  to  Include  the 
following  coimty  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  5.  1972: 

The  county  of: 
Clinton. 

Dated:  June  19,  1972. 

G.  a.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[PR  Doc.72-9413  PUed  6-21-72:8:49  am] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Acquisition  of  Bank 

Virginia  Commonwealth  Bankshares, 
Inc.,  Richmond,  Va.,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 


WASHINGTON 

Amendment  to  Notice  of  Major 
Disaster 

NoUce  of  Major  Disaster  for  the  State 
of  Washington,  dated  June  10. 1972.  and 
published  June  15,  1972  (37  TB..  11918) , 
is  hereby  amended  to  include  the  follow- 
ing counties  in  addition  to  the  county 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  10,  1972: 

The  counties  of: 
Chelan  Douglas 

Dated:  June  19.  1972. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[PR  DOC.73-0S8T  Piled  6-11-73:8 :4«  am] 
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SECURITIES  AND  EXCHANtE 
COMMISSION 

(70-&314) 

CONNEaiCUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  and  Refunding  Mortgage 
Bonds  at  Competitive  Bidding 

June  16. 1972. 
Notice  is  hereby  given  that  tiie  Con- 
necticut Light  and  Power  Co.  (CLtiP), 
Selden  Street,  Berlin.  (TP  06037,  a  public- 
utility  subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  application  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  frflowlng  proposed  transaction. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CL&P  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act,  $50 
million  principal  amount  of per- 
cent of  Hrst  and  Refimding  Mortgage 
Bonds,  Series  Y.  due  August  1.  2002.  The 
interest  rate  (which  shall  be  a  multiple  of 
one-eighth  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  CLAP  (which  shaU  be  not  less  than 
99  percent  nor  more  than  102%  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  Issued  under  the  In- 
denture of  Mortgage  and  Deed  of  Trust 
dated  May  1.  1921.  between  CL&P  and 
Bankers  Trust  Co.,  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  August  1. 
1972,  and  which  contains  a  prohibition 
until  August  1,  1977,  against  refunding 
the  issue  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effective  interest  cost. 

The  net  proceeds  from  the  issue  and 
sale  of  the  bonds  will  be  used  to  repay 
a  portion  of  short-term  borrowings  in- 
curred in  financing  in  part  CL&P's  con- 
struction program;  such  borrowings  are 
expected  to  aggregate  $60  million  at  the 
time  of  the  proposed  bond  sale.  (X&P's 
1972  construction  program  (estimated  at 
$130  million)  will  require  an  additional 
$28  million  of  external  financing  which 
CL&P  amtemplates  will  be  obtained  tem- 
porarily through  short-term  borrowings 
and,  subsequently,  through  additional 
long-term  financing,  the  amount  and 
timing  of  which  have  not  been  deter- 
mined. Such  additional  financings  wlU 
to  the  extoit  necessary,  be  the  subject 
of  future  filings  with  the  Commission. 

The  fees  and  expenses  incident  to  the 
proposed  transacticm  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  bonds  is  subject  to 
the  approval  of  the  Connecticut  Public 
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Utilities  Commission,  and  indicates  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Ocun- 
mission.  has  Jurisdiction  over  the 
proixised  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  11, 
1972.  request  in  writing  that  a  hearing  be 
htid  CD  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  CommlssicHi  should  order 
a  hearing  therecm.  Any  such  request 
should  be  addressed:  Secretary,  Seciui- 
ties  and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personaUy  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)    upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)   should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  appUcation  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
ezemptim  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  devdop- 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 
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[70-«ais] 

DELMARVA  POWER  A  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  and  Colloteral  Trust 
Bonds 

JUHK 16, 1972. 
Notice  is  hereby  given  that  Dehnarva 
Power  &  Light  Co.,  800  King  Street,  WU- 
mington.  Delaware  19899  (Delmarva),  a 
registered  holding  company  and  a  piriblic- 
utility  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  awJlicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $30  miUKm  prin- 
cipal   amount   of   first   mortgage    and 

collateral   trust  bonds.   percent 

Series  due  August  1,  .  The  pro- 


For  the  CcMnmission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

isuL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-9377  PUed  6-21-72:8:48  am] 


[PUe  No.  600-11 

COGAR  CORP. 


Order  Suspending  Trading 

Juni  15, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  ccmunon 
stock,  $0.60  par  value,  of  Cogar  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  Interest  and  for  the  protection 
of  Investors; 

It  is  ordered,  Piuvuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  16,  1972  through  June  25,  1972. 

By  the  Commission. 

rsKAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-9378  PUed  6-21-72; 8: 48  am] 


posed  series  of  bonds  will  bear  a  single 
maturity  date  within  the  range  of  from 
5  to  30  years,  such  maturity  date  to  be 
determined  not  less  than  72  hours  prior 
to  the  opening  of  the  bids.  The  interest 
rate  (wiiich  shall  be  a  multiple  of  %  of 
1  percent)  and  the  price  to  be  paid  to 
Delmarva.  exclusive  of  accrued  interest, 
(which  shall  be  not  less  than  100  per- 
cent nor  more  than  102.76  percent  of  the 
principal  amount  thereof)  for  the  bonds 
will  be  determined  by  the  competitive 
bidding.  The  bonds  wiU  be  issued  under 
a  Mortgage  and  Deed  of  Trust,  dated 
October  1,  1943.  between  Delmarva  and 
Chemical   Bank,    successor   trustee,    as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  42d  Su;H>le- 
mental  Indenture  to  be  dated   as   of 
August  1, 1972,  which  includes  a  prohibi- 
tion until  August  1.   1977.  against  re- 
funding the  issue  with  the  proceeds  of 
funds   borrowed   at   a   lower    effective 
interest  cost. 

Delmarva  will  apply  the  proceeds  from 
the  sale  of  bonds  toward  the  cost  of  Its 
own  construction  and  that  of  its  two 
subsidiary  companies  Including  the  re- 
tirement of  all  or  a  portion  of  any  im- 
secured  short-term  notes  and  commer- 
cial paper  issued  prior  to  such  sale  Con- 
struction expenditures  for  1972  are  esti- 
mated at  $120,591,851.  including  an 
aUowance  for  funds  used  during  con- 
struction" of  $9,418,960. 

The  filing  states  that  the  issuance  of 
the  bonds  is  subject  to  the  approval  of 
the  Public  Service  Commission  of  Dela- 
ware, and  indicates  that  no  other  State 
commission  and  no  Federal  commission 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction 
A  statement  of  the  fees  and  expenses  to 
be  incurred  by  Dehnarva  In  connecti<m 
with  the  sale  of  the  bonds  will  be  supplied 
by  amendment. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  July  12, 


No.  lai- 
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1972,  request  in  writing  that  a  hearing 
be  held  on  such  letter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaratton  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  perscu  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavlt  or.  In  case  of  an 
attomey-at-law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  mlea  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearbig  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  noUce  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  SEAL  I  ROHALO  F.  HtrNT, 

Secretary. 
IPR  Doc.72-e379  FUed  6-31-72:8:46  am] 


(FUe  No.  600-1] 

FIRST  WORLD  CORP. 

I 

Order  Suspending  Trading 

Juki  15,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary, 
susi>ension  of  trading  in  the  Class  A  and 
Class  B  common  stock.  $0.15  par  value. 
of  First  World  Corporation  being  traded 
'Otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  srmimarily  smpended.  this 
order  to  be  effective  for  the  period  from 
June  19,  1972  through  June  28,  1972. 

By  the  Commission. 

fSBAL]  RONALB  F.  HUNT, 

Secretary. 
[PR  Doc.7a-9380  FUed  6-31-72:8:46  am] 


(FU«Nb.50fr-t|  I 

LDS  DENTAL  SUPPUES,  INC. 

Order  Suspending  Trading 

Jimx  15,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summaiy 
suspension  of  trading  in  the  common 
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stock.  $0.01  par  value,  of  LDS  Dental 
Supplies,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protectl(Hi  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  o< 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  20,  1972  through  June  29,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.72-9381  FUed  6-31-72:8:46  am] 


-  (70-5308] 

OHIO  EDISON  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Notes  to  Banks  and  Guaranty  of 
Notes  of  Nonaffiliote  Coal  Com- 
pany 

Junk  15,  1972. 

Notice  is  hereby  given  that  Ohio  Edison 
Co.,  47  North  Main  Street,  Akron.  OH 
44308  (Ohio  Edison) ,  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison  proposes  that  for  the  bal- 
ance of  1972  the  aggregate  amoimt  of 
short-term  notes  within  the  meaning  of 
section  6(b)  of  the  Act  which  the  com- 
pany may  issue,  raiew,  or  guarantee, 
without  prior  approval  of  the  Commis- 
sion, be  increased  from  5  percent  to  10 
percent  of  the  principal  amount  and  par 
value  of  the  other  securities  of  the  com- 
pany then  outstanding.  It  is  stated  that 
expenditures  required  In  ccsmection  with 
Ohio  Edison's  construction  program  will 
require  short-term  bank  borrowings  of 
approximately  $35  million  by  Augxist, 
1972.  A  list  of  the  lending  banks  and  the 
interest  rate  to  be  paid  will  be  filed  by 
amendment. 

Ohio  Edison  also  proposes  to  guaran- 
tee up  to  $19,557,600  of  short-term  bor- 
rowings of  Quarto  Mining  Co.  (Quarto) 
for  the  development  of  a  new  mine,  Pow- 
hatan No.  4,  in  accordance  with  a  25- 
year  agreement  entered  into  in  1969. 
(See  Holding  Company  Act  Release  No. 
16905  (November  16.  1970)).  Quarto,  a 
subsidiary  compnuiy  of  the  North  Amer- 
ican Coal  Corp.,  entered  into  a  new  28- 
year  agreement  with  Ohio  Edlaon  and 
certain  other  companies  on  November  30, 
1971,  to  provide  coal  for  those  companies' 
jointly  owned  generating  stations  by  con- 
tinuing development  of  Powhatan  No.  4 
and  other  new  mines.  Pending  the  ex- 
pected arrangement  of  long-term  financ- 
ing for  development  of  Powhatan  No.  4 
and  to  provide  funds  for  additional  de- 
velopment of  thfis  mine  and  the  other 
new  mines,  Qiiarto  has  obtained  a  com- 
mitment for  up  to  $40  million  of  sho^- 


term  fiiumclng  guaranteed  by  the  par- 
ticipating buyer  companies. 

It  is  stated  that  Ohio  Edison  presently 
expects  to  issue  and  s^  $60  million  prin- 
cipal amoimt  of  its  first  mortgage  bonds 
in  early  August  1972,  and  plans  to  repay 
Its  short-term  bank  borrowings  at  that 
time. 

The  fees  and  expenses  In  connection 
with  the  proposed  transactions  are  esti- 
mated at  $3,700,  including  legal  fee  of 
$1,500.  The  apidication  states  that  no 
State  commission  smd  no  Federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  fiuther  given  that  any  inter- 
ested ijersons  may.  not  later  than  12  noon 
on  June  29,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  i^jpllcatlon  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  api^cant  at  the  above-stated  ad-  « 
dress,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Divisicm 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  DOC.73-B382  FUed  6-81-73:8:46  am] 


I70-«196] 

OHIO  POWER  CO. 

Notice  of  Proposed  Amendment  of 
Articles  of  Incorporation 

Jun  16, 1972. 
Notice  is  hereby  given  that  Ohio  Power 
Co..  301  Cleveland  Avenue  SW.,  Canton, 
Ohio  44701  (Ohio) ,  a  public-utility  sub- 
sidiary company  of  American  Electric 
Power  Co..  Inc..  a  registered  holding  com- 
pany, has  filed  a  declaration  and  amend- 
ments thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) ,  designating  sec- 
tions 6(a)(2),  7,  and  12(o)  of  the  Act 
and  Rule  62  promulgated  thereunder  as 
applicable    to    the    following   proposed 
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transactions.  All  Interested  persons  are 
referred  to  the  declaration,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  proposes  to  amend  its  Articles  of 
Incorporation  in  order  to  increase  the 
number  of  shares  of  cumulative  pre- 
ferred stock,  par  value  $100  per  share, 
which  it  is  authorized  to  Issue  from  its 
present  authorization  of  1,700.000  shares 
(of  which  1,362,403  shares  are  now  out- 
standing) to  2,700,000  shares.  It  Is  stated 
that  the  Increase  in  the  number  of  shares 
is  being  sought  in  order  that  Ohio  will 
be  in  a  position  to  issue  and  sell,  from 
time  to  time,  additional  series  of  ciunu- 
lative  preferred  stock  to  facilitate  the 
financing  of  its  construction  program. 
The  present  estimated  cost  of  Ohio's  con- 
struction program  is  approximately  $200 
million  for  4972.  Ohio  anticipates  that 
if  the  proposed  charter  amendment  Is 
approved,  the  additional  1  million  shares 
of  prpferred  stock  will  be  substantially 
utilized  by  the  end  of  1974, 

Ohio  Intends  to  submit  the  proposed 
amendment  of  its  Articles  to  its  share- 
holders for  their  approval  at  a  special 
meeting  of  shareholders  to  be  held  on 
July  31.  1972.  In  connection  therewith 
Ohio  proposes  to  solicit  proxies  from  the 
holders  of  its  preferred  stock  through  the 
use  of  solicitation  material  which  sets 
forth  the  proposal  in  detail.  The  declara- 
tion states  that  the  proposed  amendment 
will  require  the  affirmative  vote  of  the 
holders  of  two-thirds  of  the  outstanding 
rfiares  of  Ohio's  common  stock  and  of  the 
holders  of  two-thirds  of  the  outstanding 
shares   of  cimiulative  preferred   stock 
voting  separately  as  a  class.  American 
Electric  Power  Co..  Inc.,  holder  of  aU 
of  the  outstanding  shares  of  Ohio's  com- 
mon stock,  has  indicated  that  all  such 
shares  will  be  voted  in  favor  of  the  pro- 
posed amendment. 

The  fees  and  expenses  to  be  incurred 
m  connection  with  the  proposed  trans- 
actions are  estimated  at  $19,700,  includ- 
ing proxy  solicitation  fees  of  $6,500.  It  is 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Ohio  has  requested  that  the  effective- 
ness of  its  declaration  with  respect  to  the 
solicitation  of  proxies  from  holders  of  its 
preferred  stock  be  accelerated  as  pro- 
vided in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  12 
1972,  request  in  writhig  that  a  hearing  be 
held  with  respect  to  the  proposed  amend- 
ment, stating  the  nature  of  his  Interest 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  decla- 
ration which  he  desires  to  controvert-  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,   Washington.  DC 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmaU  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
won  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
°Ta  *°  <»*e  o'  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
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At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  pursuant  to  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  that  the  declaration 
regarding  the  proposed  soUcitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62- 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  soUcitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  siUiject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

Fbr  the  (Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sxal]  Ronald  F.  Hunt, 

Secretary. 
(PR  Dcc.72-9383  FUed  6-21-72:8:46  am] 


12353 

American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
•Act  of  1934  and  all  other  securtttesof 
Twper  Corporation  being  traded  other- 
wise than  on  a  national  seciulties  ex- 
chaxige;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  pubUc  interest,  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (6)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  June  18. 1972  through  June  27, 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|FB  Doc.73-8386  FUed  6-31-73:8:46  am| 


[FUe  No.  600-1 J 

TANGER  INDUSTRIES 

Order  Suspending  Trading 

Juke  16, 1972. 
The  common  stock,  $l  par  value,  of 
Tanger  Industries  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  aU  other  securities  of 
Tanger  Industries  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  pubUc  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  and  19(a)  (4)  of  ttie  Securities  Ex- 
change Act  of  1934,  that  tradtog  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  June  17,  1972  through 
June  26, 1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc.72-9384  FUed  6-21-72:8:46  am] 


[FUe  No.  SOO-I] 

TOPPER  CORP. 

Order  Suspending  Trading 

June  15,  1972, 
The  common  stock.  $1  par  value  of 
Topper  Corporation  being  traded  on  the 
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SaECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Temporary  Instructions 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  that  Manual,  me 
material  contained  in  Temporary  In- 
struction 632-8  is  considered  to  be  <rf 
sufficient  interest  to  warrant  publication 
in  the  FBDEKAL  Register.  TTierefore  Tem- 
porary Instruction  632-8  Is  set  forth  In 
fullasfoUows: 

Tehpohaet  Instruction  632-8 

Issued:  June  19,  1972. 

Subject:  August  1972  Induction  Pe- 
riod. 

1.  August  1972  induction  caU.  Fully 
avaUable  registrants  in  Classes  1-A  and 
1-A-O  in  the  1972  First  Priority  Selection 
Group  with  RSN  75  or  below  shall  be 
ordered  to  report  for  induction  in 
August.  State  Directors  wlU  schedule 
deUveries  so  that  approximately  40  per- 
cent of  the  deliveries  are  made  during 
the  period  August  1  through  4,  20  per- 
cent during  the  period  August  7  through 
11.  15  percent  during  the  period  August 
14  through  18,  10  percent  during  the 
period  August  21  through  25,  and  15  per- 
cent during  the  period  August  28  through 

31. 

Inducticm  orders  for  the  August  in- 
duction caU  are  to  be  Issued  beginning 
July  3,  1972,  and  not  later  than  July  31 
1972.  Nonvolunteers  wIU  be  given  at  least 
30  days'  notice.  Volunteers  may  be  or- 
dered at  any  time  and  no  minimtir^  uq. 
tlM    is    required.    Registrants    whose 
mductions  have  been  pos^xmed  indefi- 
nitely or  for  a  period  of  more  than  40 
days,  either  by  authority  of  the  Director 
or  the  State  Director,  or  by  the  local 
board  to  complete  an  academic  term  or 
year,  shaU  be  given  between  30  and  40 
days'  notice  of  theh-  rescheduled  r^wrt- 
mg  date.  The  rescheduled  reporting  date 
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shall  be  the  eaiiiest  ponlble  date  fal- 
lowing the  exidratloQ  of  the  postpone- 
ment. (Reference  Parts  1631  and  1632. 
SSR;  Chapters  631  and  632.  RPM.) 

2.  Student  postponements.  Any  reg- 
istrant who  Is  In  attendance  in  summer 
school  at  the  time  his  Induction  order 
is  Issued  Shan  have  his  Indacticm  date 
postponed  to  the  end  of  the  summer 
term  in  which  he  is  enrolled,  unless  such 
simimer  term  will  end  before  his  sched- 
uled induction  date.  (Reference  Part 
1632,  SSR  and  Chapter  632.  RPM.) 

3.  Selections  for  cUtemate  service. 
Fully  available  registrants  in  CJlass  l-O 
in  the  1972  Mrst  Priority  Srfection  Group 
with  RSN  75  or  below  will  be  selected  for 
alternate  service  in  lieu  of  induction. 
Selection  notices  will  be  issued  begin- 
ning July  3,  1972,  and  not  later  than 
July  31,  1972.  (Reference  Part  1660. 
SSR.> 

4.  Armed  Forces  examiTiations.  Regis- 
trants in  the  1972  First  Priority  Selec- 
tion Group,  with  RSN  100  or  below,  shall 
now  be  ordered  for  Armed  Forces  Ex- 
amination. Registrants  bom  in  1953, 
with  RSN  50  or  below,  shall  now  be  or- 
dered for  Armed  Forces  Examination. 
(Reference  Part  1628.  SSR;  Chapter  628, 
RPM.) 

5.  1-H  administration  processing  cut- 
off for  the  1972  First  Priority  Selection 
Group.  The  t«nporary  1-H  cutoff  of 
RSN  200  for  registrants  bom  in  1952 
or  earlier  which  was  established  in  Tem- 
porary Instruction  631-2  continues  in  ef- 
fect. (Reference  Part  1622.  SSR;  Chap- 
ter 622.  RPM.) 

6.  1-H  tidministrative  processing  cut- 
off for  registrants  vjith  1953  year  of 
birth.  RSN  100  is  established  as  the  1-H 
cutoff  for  registrants  bom  in  1953. 
Therefore,  registrants  bom  in  1953  who 
have  RSN  101  or  higher  are  tilgible  for 
Class  1-H.  imless  eligible  for  a  lower 
class.  Registrants  bom  in  1953  who  have 
RSN  1  through  RSN  100  are  no  longer 
eligible  for  Class  1-H,  and  should  be  re- 
classified out  of  Class  1-H  as  soon  as 
possible.  (Reference  Part  1622,  SSR; 
Chapter  622.  RPM.) 

7.  ReclassiAcation  out  of  class  1-Y.  Re- 
classification of  registrants  out  of  Class 
1-Y,  retroactive  to  December  1971.  will 
continue  until  all  such  classlflcations 
have  been  completed.  (Reference  Part 
1622.  SSR  and  Chapter  622.  RPM.) 

This  Temporary  Instruction  will  ter- 
minate on  August  31.  XVn. 

Btron  V.  Piprrowi, 
Acting  Director. 
Juki  19.  1972. 
(FR  Doc.7»-9463  FUed  8-21-72:8:62  amj 

SMALL  BUSINESS 
ADMINISTRATION 

[UcenM  No.  03/0^-0039] 

AVIATION  GROWTH  INVESTMENTS, 
INC. 

Notict  of  Filing  of  Application  for 
Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  Aviation 
Growth  Investments,   Ibc.    (Avlatifm) 


NOTICES 

7315  Wisconsin  Avenue.  Betheeda,  Md. 
20014.  a  Federal  licensee  imder  the  Small 
Efuidness  Investment  Act  of  1958.  as 
amended  (Act) ,  has  filed  an  apidlcatioii 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  secUon  312  of  the 
Act  and  covered  by  1 107.1004  of  the  SBA 
rules  and  regiilations  governing  Small 
Business  Investment  Companies  (13  CFR 
107.1004  (1971),  for  approval  of  a  con- 
flict of  interest  transaction  falling  within 
the  scope  of  the  above  sections  of  the  Act 
and  regulations. 

Subject  to  such  approval.  Aviation  pro- 
poees  to  invest  in  Sunburst  Homes  Inc. 
(Sunburst) ,  of  Amelia,  Va.  Sunburst  Is  a 
marketing  company  selling  low  and  mod- 
erate income  modtilar  housing.  Sunburst 
is  not  a  speculative  builder. 

The  proposed  Investment  is  brought 
within  the  purview  of  S  107.1004  of  the 
regulations  since  Mr.  K.  Douglass  Talley. 
President  and  majority  stockholder  of 
Sunburst  is  the- brother-in-law  of  Avia- 
tion's president  Mr.  William  P.  C<mdon. 
The  financing  in  the  form  of  a  convert- 
ible note  is  no  more  favorable  in  regard 
to  its  terms  and  craiditions  than  other 
financings  provided  by  Aviation  to  other 
small  concerns. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this 
notice  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  transac- 
tion. Any  such  communication  should  be 
addressed  to  the  Associate  Administrator 
for  Operations  and  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington.  DC  20416.  After  ex- 
piration of  the  15  days,  SBA  may  dispose 
of  this  application  on  the  basis  of  the 
Information  contained  in  the  application, 
the  c<Mnments  (if  any)  which  are  re- 
ceived, and  other  relevant  data. 

Dated:  Jime9, 1972. 

Claude  Alzxandkk. 

Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc.72-9375  PUed  S-21-72;8:4S  am] 


(Ucenae  No.  04/04-6104] 

URBAN  VENTURES,  INC. 

Notice  of  Issuance  of  License  To  Op- 
erate as  a  Minority  Enterprise  Small 
Business  Investment  Company 

On  April  19.  1972.  a  notice  was  pub- 
lished in  the  Federal  Register  (37  PJl. 
7736) ,  stating  that  Urban  Ventures.  Inc., 
825  South  Bayshore  Drive,  Miami.  FL 
33131,  had  filed  an  application  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  9  107.102  of  the  SBA  rules 
and  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1972) )  for  a  license  to  operate  as  a  mi- 
nority enterprise  small  business  invest- 
ment company  (MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  May  5,  1972,  to  submit 
their  written  copiments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertlnoit  information,  SBA  has  issued 
License  No.  04/04-5104  to  Urlmn  Ven- 
tures. Inc.,  pursuant  to  section  301(e) 


of  the  Small  Business  Investment  Act 
of  1958.  as  amended. 

Dated:  June  13. 1972. 

Claude  Albzamdeb, 
Associate  Administrator  for 
Operations  and  Investment. 

(FR  Doc.72-9376  FUed  6-21-79:8:46  MDl 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

JUME  19.  1972. 
Cases  assigned  for  hearing,  postpone- 
xDsat,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  Hhe  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  ot  cancellation 
ot  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  ttiey  are  notified 
of  cancellation  or  postpwiements  of 
hearings  in  which  they  are  interested. 

MC  113678  Sul)  431.  Curtis,  Inc.,  MO  116826 
(Sub  219) .  W.  J.  Wlgby,  Inc.,  now  assigned 
July  10,  1972,  at  San  Ftanclaco,  Oallf.,  wUl 
be  held  In  Room  100, 100  McAUlster  Street, 
San  Ftandaco,  CA. 

MC  22254  Sub  66,  Trans-American  Van  Serv- 
ice, Inc.,  now  assigned  hearing  June  20, 
1972,  at  Washington,  D.C.,  is  canceled  and 
application  dismissed. 

MC-C-7716,  United  Van  Unes,  Inc.— Inveati- 
g^tion  and  revocation  of  certificate,  now 
being  assigned  hearing  Auguart  9,  1972,  at 
St.  Louis.  Mo.  (2  days) ,  In  a  hearing  room 
to  be  later  designated. 

MC  107296  Sub  596,  Pre-Fab  Transit  Co.,  now 
being  assigned  hearing  August  11,  1972,  at 
St.  Louis,  Mo.,  In  a  hearing  room  to  be 
later  designated. 

MC  119777  Sub  199.  Ugon  Specialised  Hauler. 
Inc.,  now  being  assigned  hearing  August  7. 
1972  (2  days) ,  at  St.  Louis.  Mb.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  136002  Sub  1,  Danielson  Aviation,  Inc., 
now  being  assigned  bearing  Atigiist  7,  1972. 
at  Hartford,  Conn.,  In  a  hearing  room  to 
be  later  designated. 

MC  110479  Sub  25.  Harper  Truck  Service, 
Inc.,  now  being  assigned  hearing  Augusit 
14,  1972  (1  week),  at  St.  Louis,  Mo.,  In  a 
hearing  room  to  be  later  designated. 

MC  136224,  Southern  Transports,  Inc.,  now 
being  assigned  hearing  August  14.  1972  (1 
week) ,  at  Jackson.  Miss.,  in  a  hearing  room 
to  be  later  designated. 

M(X!-7723.  Bulk  Haulers,  Inc.  V.  Central 
Tranq;>ort,  Inc.,  now  being  assigned  hearing 
August  8.  1972  (2  days) ,  at  Raleigh,  N.C., 
In  hearing  room  to  be  later  designated. 

MC  109294  Sub  18,  Commercial  Truck  Co., 
Ltd.,  now  being  assigned  hearing  August  8, 
1972  (3  days),  at  Olympla,  Wash.,  In  a 
bearing  room  to  be  latw  designated. 

MC  120120  Sub  6.  Canning  Truck  Service. 
Inc.,  now  being  assigned  bearing  Augiist  8, 
1972   (3  days),  at  Lincoln,  Nebr.,  In  a 
hearing  room  to  be  later  designated. 


[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-9467  Filed  e-ai-72;8:63  am] 


RDRAL  REGISTER,  VOL.  37,  NO.   1 3  T— THURSDAY,  JUNE  22,  1972 


EXEMPT  MOTOR  CARRIERS-SHORT 
NOTICE 

Order.  At  a  session  of  the  Xnterstate 

Commerce  Commission,  btid  at  Its  offlee 

in  Washington,  D.C.,  on  the  12th  day  ctf 
May  1972. 

It  appearing,  that,  rail  common  car- 
riers publishing  substituted  motor-for- 
rall  service  and  Joint  motor-rail  rates  on 
movements  of  commodities  exempt  from 
economic  regulation  under  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act 
are  required,  under  Ex  Parte  No.  273,  to 
publish  the  names  of  such  participating 
motor  carriers; 

It  further  appearing,  that,  since  such 
motor  carriers  su-e  exempt  from  economic 
regulation  under  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  requiring  stat- 
utory notice  to  publish  the  names  of 
such  participating  motor  carriers  In  rail 
tariffs  would  be  Inconsistent  with  such 
provisions  of  the  act  and  serve  no  useful 
purpose: 

It  further  appearing,  that  special  per- 
mission should  be  granted  to  rail  carriers 
which  enter  into  such  joint  motor-rail 
rates,  or  which  substitute  motor  for  rail 
service,  in  the  manner  considered  in  Ex 
Parte  No.  273.  concerning  the  transpor- 
tation of  commodities  which  are  exempt 
from  eccHiomic  regulation  under  section 
203(b)(6)  of  the  act,  authorizing  the 
publication  of  the  "exempt"  motor  car- 
rier's name  on  less  than  statutory  notice; 

And  it  further  appearing,  that,  the 
general  public  will  not  be  adversely  af- 
fected by  the  issuance  of  such  a  special 
permission; 

And  for  good  cause  shown: 

It  is  ordered.  That,  rail  common  car- 
riers and  their  tariff  publishing  agents 
are  hereby  authorized  to  publish  and  file 
the  addltlcm,  deletion,  or  correction  of  the 
names  of  motor  carriers  who  participate 
in  Joint  motor-rail  rates  or  participate 
in  substitution  of  motor  service  for  rail 
in  the  transportation  of  commodities,  the 
movement  of  which  is  exempt  from  eco- 
nomic regulation  under  section  203(b) 
(6)  of  the  act,  on  1  day's  notice. 

It  is  further  ordered.  That,  publica- 
tions Issued  hereunder  shall  be  filed  with 
the  Commissicm,  posted  in  the  manner 
required  by  law,  and  shall  bear  the  fol- 
lowing notation: 

"Issued  on  1  day's  notice;  I.C.C.  Per- 
mission No.  72-4750." 

It  is  further  ordered.  That,  relief 
granted  herein  exph-es  with  April  27. 
1973. 

It  is  further  ordered.  That,  this  per- 
mission does  not  modify  any  outstand- 
ing formal  orders  of  the  Commission,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariff 
publications. 

And  it  is  further  ordered.  That,  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C. 

By  the  Commission. 

rsEALl  Robert  L.  Oswald, 

Secretary. 
[FB  Doe.TI-9486  Filed  6-91-73;  8 :6S  am] 


NOTICES 

[MMIeeSei 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS' 

Jmn  16, 1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  stetion  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MO-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  Issue  of  April  ^27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  amy, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  99427  (Sub-No.  16  TA),  filed 
June  5,  1972.  AppUcant:  ARIZONA 
TANK  LINES,  INC..  Post  Office  Box  6910, 
4715  West  Buckeye  Road,  Phoenix.  AZ 
85005.  Applicant's  representative:  Wil- 
liam B.  O'Morrow  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
syrup,  in  bulk,  in  tank  vehicles,  from 
Albuquerque,  N.  Mex.,  to  El  Paso,  Tex., 
for  180  days.  Supporting  shipper:  Stand- 
ard Brands  Inc.,  625  Madison  Avenue, 
New  York,  NY  10022.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  3427,  Federal 
Building,  Phoenix,  Ariz.  85025. 

No.  MC  106674  (Sub-No.  94  TA) .  filed 
June  5.  1972.  Applicant:  SCHILLI  MO- 
TOR LINES.  INC.,  Post  Office  Box  122, 
Delphi.  IN  46923.  Applicant's  represent- 
ative: Thomas  R.  Schilli  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Flour,  prepared  mixes  and  bases  for  pre- 
pared mixes,  in  containers,  from  the 
facilities  of  the  Peavey  Company  Flour 
Mill  at  Alton,  HI.,  to  points  in  Florida, 
Georgia,  Indiana,  Kentucky,  Michigan, 
Ohio,  and  Tennessee,  and  TTtutt^ngg. 
Miim.,  and  Milwaukee,  Wis.,  for  180  days. 
Supporting  shipper:  Peavey  Company 
Flour  Mill,  145  West  Broadway,  Alton. 
IL  62002.  Send  protests  to:  District  Su- 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 
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pervlsor  J.  H.  Gray.  Ibterstate  Com- 
merce Commission.  Baneau  of 
Operations.  S45  West  Wayne  Street. 
Room  204.  Fort  Wayne.  IN  46802. 

Na  MC  107295  (Sid>-No.  617  TA) ,  filed 
June  6.  1972.  Applicant:  PRE-FAB 
TElANSrr  CO.,  100  South  Main  Street. 
Post  OfBce  Box  146,  Farmer  City.  IL 
61842.  AppUcant's  representative:  Bruce 
J.  Klnnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ventilators .  ven- 
tilator systems,  parts,  equipment,  and 
accessories,  from  the  plantsite  and  ware- 
house facilities  of  Penn  Ventilator  C^).. 
at  Tabor  City.  N.C.,  to  points  in  Ohio, 
Michigan,  Kentucky,  Illinois,  Indiana, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Michael  S.  Bohrer,  Traffic 
Manager,  Penn  Ventilator  Co.,  Inc.,  11th 
Street  and  Allegheny  Avenue,  Philadel- 
phia, Pa.  19140.  Send  protests  to:  Harold 
C.  Jolliff,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 325  West  Adams  Street.  Room 
476,  Springfield.  IL  62704. 

No.  MC  111729  (Sub-No.  348  TA) .  filed 
June  5,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, audit  and  accounting  media  of  aU 
kinds:  (a)  between  Tiffin.  Ohio,  and 
K<dcomo.  Ihd.;  (b)  between  King  of 
Prussia.  Pa.,  on  the  (me  hand,  and,  «i 
the  other,  Atlantic  City,  Cape  May,  Edi- 
son, Elizabeth,  Mwitclalr,  Newark,  New 
Brunswick,  PsU^rson,  Princeton,  Saddle- 
brook.  Trenton,  and  Willlngboro,  NJ.; 
and  New  Yoric.  N.Y.;  (c)  between  In- 
dianapcdis,  Ind.,  on  the  one  hand,  and. 
on  the  other,  Ashland,  Bowling  Green. 
Covington.  Erlanger,  Frankfort,  Hender- 
son, Lexington,  Louisville,  Bfodisonville. 
Owensboro,  Paducah.  and  Shively.  Ky.; 

(2)  small  computer  parts,  business 
machine  parts,  assemblies  and  supplies 
pertaining  thereto,  restricted  to  articles 
or  packages  weighing  in  the  aggregate 
less  than  100  pounds,  from  (me  consignor 
to  one  cMisignee  on  any  day,  between 
Holland,  Ohio,  aa.  the  one  hand,  and,  on 
the  other.  Buffalo.  N.Y:;  Chicago,  m.; 
St.  Louis,  Mo.;  and  Milwaukee.  Wis.,  and 
points  in  Michigan.  Indiana.  Kentucky. 
Pennsylvania,  and  West  Virginia;   and 

(3)  blood,  urine  and  tissue  specimens, 
and  documents  pertaining  thereto,  be- 
tween King  of  Prussia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  Atlantic  City, 
CTape  May.  Ediscm.  Elizabeth,  McHitclair. 
NewaiiE.  New  Brunswick.  Paterson. 
Princeton,  Saddlebrook,  Trenton  and 
Willlngboro,  NJ.;  and  New  York,  N.Y.. 
for  180  days.  Suptmrting  shippers :  Amer- 
ican Standard— Plumbing  and  Heating 
Division,  Poet  Office  Box  279,  Tiffin, 
Ohio  44883;  Bio-Medical  Laboratories, 
Jnc,  491  Allendale  Road,  King  of  Prus- 
sia, PA;  Allstate  Insurance  Co.,  260 
North  Shaddand  Drive,  Indianapolis.  IN 
46219;  AuTougfas  Corp.,  Second  Avenue, 
Detroit,   MI  48232.   Send   protests   to: 
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ThtMnas  W.  Hopp,  District  Siipervlsor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operatioos.  26  Federal  Plaza, 
New  York.  NY  10007. 

No.  MC  112391  (Si^No.  36  TA).  filed 
June  6,  1972.  Applicant:  HADLEY  AUTO 
TRANSPORT,  7428  Paramount  Boule- 
vard. Post  Office  Box  96.  Pico  Rivera, 
CA  90660.  Applicant's  r^reaentative: 
Phil  Jacobson.  510  West  Sixth  Street,  Los 
Angeles,  CA.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automobiles,  trucks,  and  chassis  in  sec- 
ondary movement  by  truckaway,  from 
Port  of  Richmond.  Calif.,  to  points  in 
Oregon  and  Nevada,  under  a  omtinuing 
contract  with  Ford  Motor  Co.,  for  180 
days.  Supporting  shipper:  Ford  Mar- 
keting Corp.,  Ford  Division.  Rotunda 
Drive  at  Southfield,  Post  Office  Box  1558, 
Dearborn.  MI  48121.  Send  protests  to: 
John  E.  Nance.  Officer  in  Charge,  Inter- 
state C<Hnmerce  Commission,  Bureau  of 
Operations.  Room  7708.  Federal  Build- 
ing, 300  North  Los  Angeles  Street.  Los 
Angeles,  CA  90012. 

No.  MC  116073  (Sub-No.  244  TA) ,  filed 
June  5.  1972.  Aivlicant:  BARRETT 
MOBILE  HOBCE  TRANSPORT,  INC., 
Post  Office  Box  919.  1825  Main  Avenue. 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  O.  Tessar  (same  ad- 
dress as  above).  Authority  sought  to 
<47erate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport- 
ing :  Buildings,  .complete  or  in  sections, 
from  points  in  Pipestone  County,  Minn., 
to  points  In  North  Dakota.  South  Dakota, 
NetHraska.  &>wa.  Wlsomsln.  Montana, 
Colorado,  and  Wyoming,  for  180  days. 
Supporting  shipper:  Modular  Structures. 
Inc..  Skyway  Industrial  Park.  Pipestone, 
Bffinn.  Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Sivervlsor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Post 
OfBce  Box  2340.  Fargo.  ND  58102. 

No.  MC  117698  (Sub-No.  12  TA),  filed 
June  7,  1972.  Applicant:  LEO  H. 
SEARLES,  doing  business  as  L.  H. 
8EARLES,  South  Worcester,  N.Y.  121S7. 
Applicant's  representative:  Harold  C. 
Vrooman.  140  Main  Street,  Oneonta,  NY. 
Authority  soughjito  operate  as  a  common 
carrier,  by  motor  vehlde,  over  irregular 
routes,  tranqwrting:  (1)  Cheese  and 
cheese  products,  from  Andes,  N.Y.,  to 
Lebanon.  Pa.;  (2)  ice  cream,  ice  cream 
products,  ice  confections,  ice  mix,  and 
fruit  punch,  from  Suffleld.  Conn.,  to 
Albany,  Rensselaer,  Troy,  Schenectady, 
Waterford,  Saratoga,  CHen  Palls,  and 
Mount  Kisco,  N.Y.;  Allentown,  Pa.; 
Woodstown,  N.J.;  Landover  and  Col- 
lege Park,  Md.;  Dayton  and  Toledo. 
Ohio,  and  Fairfax,  Va.;  and  from  Laurel, 
Md.,  Philadelphia  and  Scranton,  Pa.,  to 
Oneonta,  N.Y.;  and  (3)  return  of  pallets. 
from  Oneonta,  N.Y.,  to  Laurel,  Md., 
Philadelphia  and  Scranton,  Pa.,  for  180 
days.  Siipportlng  shippers:  Andes  Coop- 
erative Oeamery,  Inc.,  Andes,  N.Y.;  H.  P. 
Hood  &  Soos.  Inc.,  Agawam,  Mass.; 
Slmonson  Bros.  Ice  Cream  Co.,  Inc., 
Oneonta,  N.Y.  Send  protests  to:  Joseph 
M.  Bamlnl.  District  Supervisor,  Inter- 
state Commerce  Commission,  Biu'eau  of 
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OperaticMis,  518  New  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  119777  (8ub-Nb.  243  TA) ,  filed 
June  5.  1972.  AppUcant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Post  Office 
Box  L,  Highway  85  East,  Madlsonvllle, 
KY  42431.  Applicant's  representative: 
Louis  J.  Amato  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphatic  feed 
ingredients,  in  bags,  from  the  plantslte 
of  Occidental  Chemical  Co.,  Occidental, 
Fla.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky.  Louisiana,  Maryland, 
Mississippi,  New  Jersey,  Delaware,  North 
Carolina.  Pennsylvania,  South  Carolina, 
Tennessee.  Virginia,  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Mike 
Gonzales,  Supervisor-Motor  Transpor- 
tation, Occidental  Chemical  Co.,  Post 
Office  Box  1185,  Houston,  TX  77001.  Send 
protests  to:  Wayne  L.  Merilatt,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  426  Post 
Office  Building,  Louisville,  Ky.  40202. 

No.  MC  119934  (Sub-No.  181  TA).  filed 
June  2,  1972.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway, 
Portvllle,  IN  46040.  Applicant's  repre- 
sentative: Jerry  F.  Crotich  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Sugar,  dry,  in  bulk,  in  tank  vehicles,  from 
Refinery  St.  Bernard  Parish,  Ohalmette, 
La.,  to  San  Antonio,  Tex.,  for  180  days. 
Supporting  shipper:  Amstar  Corp.,  132 
North  Peters  Street.  New  Orleans,  LA 
70130.  Send  protests  to:  District  Super- 
visor James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
IN  46204. 

No.  MC  134449  (Sub-No.  5  TA),  fUed 
May  30,  1972.  AppUcant:  LESTER  V. 
MOZNIX,  3753  Grandvlew  Highway, 
Bumaby,  BC,  Canada.  Applicant's  repre- 
sentative: Joseph  O.  Earp,  411  Lyon 
Building.  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Kitchen  cabinets,  counter 
tops,  and  parts  thereof,  from  the  inter- 
national boimdary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  and  Sumas,  Wash.,  Kingsgate, 
British  Columbia,  and  East  Port,  Idaho, 
CToutts,  Alberta,  and  Sweetgrass,  Mont., 
to  points  in  Washington  except  King 
and  Pierce  Coimties,  and  to  points  in 
Oregon,  Idaho,  Wyoming,  Utah,  Colo- 
rado, and  Montana,  for  180  days.  Sup- 
porting shipper:  Crestwood  Kitchens, 
Ltd.,  225  North  5  Road,  Richmond,  BC, 
Canada.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Biueau  of  Operations,  6130 
Arcade  Building,  Seattle.  Wash.  98101. 

No.  MC  135012  (Sub-No.  2  TA),  filed 
May  25,  1972.  Applicant:  AERO  LIQUID 
TRANSIT.  INC.,  834  West  Main  Street, 
Lowell,  MI  49331.  Applicant's  representa- 
tive: Vem  Pettenglll  (same  address  as 
above).  Authority  sought  to  operate  as 


a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chemi- 
cal*. In  bulk,  in  tank  vehicles,  from  points 
in  Cook  County.  SI.,  Lake  and  Vigo 
Coimties,  Ind.,  and  Bergen  and  Passaic 
Coimties.  N.J.,  to  the  plantslte  of  Amway 
Corp.,  at  Ada,  Mich.,  for  180  days.  Sup- 
porting shipper:  Alvin  Koop.  Regional 
Warehouse  and  Traffic  Manager.  Amway 
Corp.,  7575  East  Fulton  Road.  Ada.  MI 
49301.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing.  Mich.  48933. 

No.  MC  135537  (Sub-No.  5  TA) .  filed 
May  31.  1972.  Applicant:  METRO 
HEAVY  HAULING,  INC.,  20848  77th 
Avenue  South,  Kent,  WA  98031.  Post 
Office  Box  88824,  Takwila  Branch,  Seat- 
tle, WA  98188.  Applicant's  representa- 
tive: Mike  V.  ChimenU  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc- 
tion equipment,  materials,  and  supplies, 
between  various  points  in  Washington, 
Oregtm.  and  California,  for  180  days. 
Supporting  shipper:  The  Ceco  Corp., 
5601  West  26th  Street,  Chicago.  IL  60650. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor.  Interstate  Commerce  Cwn- 
mission.  Bureau  of  Operations.  6130 
Arcade  Building,  Seattle.  Wash.  98101. 

No.  MC  135698  (Sub-No.  7  TA) .  filed 
May  30.  1972.  Applicant:  GERALD  E. 
AMUNDSON.  doing  business  as  JERRY 
AMUNDSON  TTRUCKING,  Rural  Route 
3,  New  Richmond,  Wis.  54017.  Aw>licant's 
representative:  Val  M.  Higgins.  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Limestone,  from  Roberts,  Wis.,  to  points 
in  Minnesota,  for  180  days.  Supporting 
shipper:  F.  Hurlbut  Co.,  Green  Bay.  Wis. 
Send  protests  to:  District  Supervisor 
Raymond  T.  Jones.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
448  Federal  Building.  110  South  Fourth 
Street.  Minneapolis.  MN  55401 . 

No.  MC  136695  (Sub-No.  1  TA) .  filed 
May  22,  1972.  Applicant:  ROY  WORM- 
INGTON,  doing  business  as  SOUTH- 
EAST CARTAGE,  7209  East  87th  Street, 
Kansas  City,  MO  64138.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment),  between  Kansas  City, 
Missouri-Kansas  City,  Kans.,  commercial 
zone  and  Weston,  Mo.,  over  all  streets  in 
Kansas  City,  Mo.,  and  Kansas  City. 
Kans.,  connecting  with  Missouri  High- 
way 45,  thence  on  Missouri  Highway  45 
to  Weston,  Mo.,  and  return  over  the  same 
route;  for  180  days.  Supporting  shippers: 
Sandell  Variety  Store,  Weston,  Mo.; 
Sebus  Brothers,  Weston,  Mo.;  Rumpel 
Hardwsire,  Appliance  It  Furniture,  509 
Main,  Weston,  MO;  Charlies  Furniture 
Clinic,  511  Main,  Weston,  MO;  Quinley 
Paint  tt  Supply.  419  Main.  Weston,  MO; 
Judith    R.    Graves,    602    Fifth    Street, 


Weston,  MO  64098:  B  ft  B  Appliance.  406 
Main,  WesUm,  MO  64098.  Send  protests 
to:  John  V.  Barry.  District  Supervlaor, 
Interstate  Commerce  ConHtnissicm,  Bu- 
reau of  Operations.  1100  Federal  Office 
BuUding.  911  Walnut  Street,  Kansas  City, 
MO  64106. 

No.  MC  136721  (Sub-No.  1  TA),  lUed 
June  6,  1972.  Applicant:  FREEMAN  C. 
COREY,  doing  business  as  FREEMAN  C. 
COREY  &  SON,  R  JX).  No.  1,  Washbum, 
Maine  04786.  Applicant's  representative: 
John  M.  Cleary,  914  Washington  Build- 
ing, 15th  Street  and  New  York  Avenue, 
NW..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  potato  starch,  in 
bulk,  in  tank  vehicles,  from  the  Inter- 
national boundary  at  the  port  of  entry 
at  Houlton.  Maine  to  Houlton,  Maine,  for 
180  days.  Supporting  shipper:  A.  E. 
Staley  Manufacturing  Co.  2200  Eldorado 
Street,  Decatur.  IL  62525.  Send  protests 
to:  Donald  O.  Weiler.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  307.  76  Pearl 
Street,  Post  Office  Box  167  PSS.  Portland 
ME  04112.  • 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Swimu>etu:  lounge  garments,  and  acces- 
sories and  commodities  used  In  the  man- 
ufacture thereof,  between  Peter  Pan 
Swlmwear  International  Divlsioii  of  n.S 
Industries,  Inc.,  226  Cherry  Street, 
Bridgeport,  Conn.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York  City, 
oomercial  zone,  and  Nassau  County,  N.Y., 
for  180  days.  Supporting  shipper:  Peter 
Pan  Division  of  U.S.  fiidustries.  Inc.,  226 
Cherry  Street,  Bridgeport,  CT.  Send  pro- 
tests to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza.  New  York,  NY  10007. 

By  the  Commission. 

[SCAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-9456  FUed  6-21-72:8:83  am] 


No.  MC  136752  TA,  filed  June  1,  1972 
Applicant:    WALTER    V.    CECI,    doing 
business  as  MARINER  MARINE  TRANS- 
PORT,    8211     Lankershim     Boulevard 
North  Hollywood,  CA  91605.  Applicant's 
representative:     Seymour    Fried,    9808 
Wilshire  Boulevard,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boats  aiid 
supplemental  equipment  and  accessories 
such  as  motors.  traUers.  etc.  from  North 
Hollywood,  Calif.,  to  aU  States  except 
Alaska  and  Hawaii,  for  180  days.  Sup- 
porting shipper:  Catalina  Yachts,  Inc. 
8211     Lankershim     Boulevard,     North 
Hollywood,  CA  91605.  Send  protests  to- 
District    Supervisor    Philip    Yallowitz 
Bureau  of  Operations,  Interetate  Com- 
merce Commission,  Room  7708  Federal 
BuUding,  300  North  Los  Angeles  Street 
Los  Angeles,  CA  90012. 

No.  MC  136755  TA,  filed  June  2,  1972 
AppUcant:  ROBERT  L.  MACON,  1501 
Edgebrook  Drive,  Gamer,  NC  27529.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irr^sfular 
routes,  transporting:  Structural  clay 
products  and  related  manufacturing 
equipment  belonging  ta  Boren  day  Prod- 
ucts, between  points  in  North  CaroUna 
and  South  CaroUna,  on  the  one  hand 
and,  on  the  other,  all  States  or  portions 
thereof  east  of  the  Mississippi  River,  for 
180  days.  Supporting  shipper:  Boren  Clay 
Products  Co..  Pleasant  Garden,  NC 
27313.  Send  protests  to:  Archie  w! 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Post  Office  Box  26896,  Ralel^ 
NC  27611.  «~»ii. 

No.  MC  136779  TA,  filed  June  5,  1972 
AppUcant:  TRUMBULL  TRANSFiai, 
INC..  150-26,  125th  Street,  South  Ozone 
Park,  NY  11420.  AppUcant's  representa- 
tive :  Anthony  V.  BacareUa  (same  address 
as  above).  Authority  sougbt  to  operate 


(Notice  50] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

JUNX  16,  1972. 
The  foUowing  appUcations  (except  as 
otherwise  specifically  noted,  each  appU- 
cant     (on     i«)pUcations     filed     after 
March  27,  1972)  states  that  there  wUl 
be  no  significant  effect  on  the  quaUty  of 
the  human  environment  resulting  from 
approval  of  its  appUcation).  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended).  pubUshed  in  the 
Federal  Register.  Issue  of  April  20  1966 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  appUcation  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
appUcation  is  published  in  the  Federal 
Register.  FaUure  seasonably  to  file  a 
protest  wiU  be  construed  as  a  waiver  of 
opposition  and  particii>ation  in  the  pro- 
ceeding.  A   protest   under   these   rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,   contain   a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  beUeves  to  be  in  conflict  with 
that  sought  in  the  appUcation.  and  de- 
scribing in  detaU  the  method— whether 
by  Joinder,  Interline,  or  other  means— 
by  which  protestant  would  use  such  au- 
thority to  provide  aU  or  part  of  the  serv- 
ice proposed),  and  shaU  specify  with 
particularity   the   facts,    matters,    and 
things  reUed  up<Mi,  but  shaU  not  Include 
issues  or  aUegaticms  phrased  generally. 
Protests  not  in  reascmable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shaU  be  filed  with  the 
Commlsslai,  and  a  copy  shaU  be  served 


>  Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Beeretary, 
Interstate  Commerce  Commission.  Waahine- 
ton.  D.C.  30433.  — «^b 
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concurrently  upon  i4>pUcant's  represoit- 
ative,  or  appUcant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shaU 
meet  the  requirements  of  section  247 
(d)  (4)  of  the  special  rules,  and  shaU  in- 
clude the  oertiflcatlon  required  therein 
Section  247(f)  of  the  Commission's 
nHes  of  practice  further  provides  that 
each  appUcant  shall,  if  protests  to  its 
appUcation  have  been  filed,  and  within 
60  days  of  the  date  of  this  pubUcation. 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  appUcation.  or  (2)  that  it  wishes  to 
withdraw  the  appUcation,  failure  In 
which  the  appUcation  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  win  be  determined 
generally  In  accordance  with  the  Cc«n- 
mlsslon's  general  poUcy  statement  con- 
cerning motor  carrier  Ucensing  proce- 
dures. pubUshed  in  the  Federal  Regis- 
ter, Issue  of  May  3,  1966.  This  assign- 
ment wlU  be  by  Commission  order  which 
WiU  be  served  on  each  party  of  record. 
Broadening  amoidments  wiU  not  be  ac- 
cepted after  the  date  of  this  pubUcation 
except  for  good  cause  shown,  and  re- 
strictive amendments  wiU  not  be  enter- 
tained foUowing  pubUcation  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral  hear- 
ing. 

No.  MC  2202  (Sub-No.  407),  filed  May 
17.    1972.    Aw)Ucant:    ROADWAY    EX- 
PRESS,  INC.,    1077    Gorge   Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
AppUcant's    representative:    James    W 
Conner,  Post  Office  Box  471,  Akron.  OH 
44309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Imple- 
ments, tools,  harduMrd,  and  houseware 
handles,  from  DIboU,  Tex.,  to  points  in 
Alabama.     Georgia,     niinois,     Indiana. 
Iowa.     Kansas.     Kentucky.     Michigan. 
Minnesota.    Missouri.    Mississippi.    Ne- 
braska.    Ohio,    Oklahoma,    Tennessee. 
Wisconsin,    and   West   Virginia.   Note: 
C>>mmon  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibUities  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation may  result  in  an  unrestricted 
grant    of    authority.   If   a   hearing   is 
deemed  necessary,  i4)pUcant  requests  it 
be  held  at  OaUas,  Tex.,  or  Washington. 
D.C. 

No.  MC  5470  (Sub-No.  67),  filed  May 
10.  1972.  AppUcant:  TAJON.  INC.,  Rural 
DeUvery  No.  5,  Post  Office  Box  146,  Mer- 
cer, PA  16137.  AppUcant's  representa- 
tive: Donald  Cross,  Munsey  BuUding 
Washington.  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vdiicle,  over  irregular  routes, 
transporting:  Alloys,  granular  refrac- 
tories, ores,  minerals,  and  exothervUc 
materials,  in  dump  vehicle,  between  Wil- 
mington, IM.,  on  the  one  hand,  and,  on 
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the  other,  pointe  in  the  United  States 
(except  Alaska  and  Hawaii,  and  p<dnts 
in  Cumberland.  Salem.  OloooeBter,  Cape 
Bfay,  Atlantie.  Camden,  and  Buillnston 
CountieB.  N^.).  Non:  Applicant  states 
that  the  requested  authorlly  cannot  be 
tacked  with  its  ezistinK  authority.  No 
duplicate  authority  is  being  sou^t.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Buffalo.  N.Y. 

No.  MC  90&0  (Sub-No.  33) ,  filed  May  9. 
1972.  Apiidicant:  8EGER  BROS.,  a  cor- 
poration. Hillside  Avenue,  Kenvll.  NJ. 
07847.  Applicant's  representative: 
Charies  E.  Creager,  Suite  523,  816  Easley 
Street,  Silver  Spring,  MD  20910.  Au- 
thority soufl^t  to  operate  as  a  contract 
carrier,  by  motor  ytiiiele,  over  irregular 
routes,  transporting:  BUuting  materials 
and  blasting  supplies,  between  McAdory. 
Ala.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Ddaware,  Maine, 
Muyland.  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  Yoric.  Pennsyl- 
vania, Rhode  Island.  Vermont,  and  the 
District  of  Columbia,  under  contract 
with  Hercules,  Inc.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  hdd  at  Washhigton.  D.C. 

No.  MC  20783  (Sub-No.  88) ,  filed  May 
17,  1972.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  638  Langley 
Place.  Decatur,  GA  30030.  Applicant's 
representative:  John  P.  Carlton,  327 
Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  moving  in 
vdiieles  equiiTped  with  mechanical  re- 
frigeration, from  paints  in  Davids<Hi 
County,  Tenn ,  to  paints  in  Eientucky, 
Missouri.  Iowa.  Minnesota,  Wisconsin, 
Tlllnoto,  Ohio,  Indiana.  Michigan,  Penn- 
sylvania. ViriKinia,  West  Virginia,  and 
Maryland.  Norx:  Applicant  states  it  in- 
tends to  tack  the  authority  sought  with 
presently  held  authority  under  its  basic 
certificate  No.  MC  20783.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville.  Tenn. 

No.  MC  29886  (Sub-No.  281),  filed 
May  9,  1972.  Applicant:  DALLAS  & 
MAVIS  FORWARDINO  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Self-pro- 
pelled articles  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there- 
with from  C:!hattanooga,  Tenn.,  to  points 
in  Maryland.  New  Jersey,  New  York. 
Pennsylvania.  Ohio,  Michigan,  Indiana. 
Ti^nnia  Wisconsin,  Mlssouri,  Iowa,  Min- 
nesota, North  Dakota.  South  Dakota, 
Nebraska,  and  Kansas,  Non:  Conmuxi 
c<mtrol  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authorl^  in 
connectlcn  with  Subs  184.  189.  208.  55, 
122.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C.,  or  Chattanooga,  Tenn. 
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No.  MC  30844  (Sub-No.  409).  filed 
May  18,  1972.  AppUcant:  KROBLIN  RE- 
FRIGERATED XPRE88,  INC.,  2125 
Commercial  Street,  Waterloo.  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton.  Jr.,  1650  Grant  Street  Building. 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides),  from  Fremont  and 
Nebraska  CTlty,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachiisetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  shipments  originat- 
ing at  the  plantsites  and  facilities  of 
American  Beef  Packers.  Inc.,  at  the 
above-named  origins.  Non:  CCHnmon 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Denver, 
Colo. 

No.  MC  30844  (Sub-No.  410) ,  filed  May 
18,  1972.  AppUcant:  TAKIN  BROS. 
FREIGHT  LINE,  INC.,  2125  Commer- 
cial Street,  Waterloo,  lA  50704.  Appli- 
cant's representative:  Truman  A.  Stock- 
\oa,  Jr.,  1650  Grant  Street  Building, 
Denver,  CO.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Gen- 
eral commodities  (except  those  of  un- 
osxial  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  Forest  (Tity,  Iowa,  as  an  off -route 
point  in  conjunction  with  carrier's  au- 
thorized regular  route  operations.  Note: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  to  regular  route  authori- 
ties held  by  applicant  at  Mason  City, 
Iowa.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.,  or  Minneapolis,  Minn. 

No.  MC  30844  (Sub-No.  411),  filed 
May  30.  1972.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Aivlicant's  represoitative:  Truman  A. 
Stockton,  Jr..  1650  Grant  Street  Build- 
ing. Denver.  CO.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregrilar  routes,  transport- 
ing: Frozen  foods,  from  Deerfield  and 
Chicago,  Bl.,  to  paints  in  Maine,  New 
Hampshire,  Vermont,  Virginia,  and  West 
Virginia,  restricted  to  shipments  origi- 
nating at  the  plantsites  and  facilities  of 
ycitrhpna  of  Sara  Lee.  Norx:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  hdd  at  Chicago.  Bl., 
or  Washington,  D.C. 

No.  MC  35807  (Sub-No.  24),  filed 
May     16.     1972.     AK>licant:     WELLS 


FARGO  ARMORED  SERVICE  CORPO- 
RATION. Post  Office  Box  4313.  AUanta, 
OA  30302.  Applicant's  representative: 
Barry  J.  Jordan.  1000  16th  Street  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
iag:  Checks,  business  records,  audit  and 
occounttTtg  media,  between  El  Paso,  Tex., 
on  the  one  hand,  and,  on  the  other, 
pc^ts  in  Dona  Ana.  Otero,  Lincoln, 
Chaves,  Eddy,  Luna,  Hidalgo,  Grant,  and 
Sierra  Counties,  N.  Mex.,  under  contract 
with  Financial  Computer  Services,  Inc. 
Non:  Common  ccHitrol  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  t>e  held  at  Santa  Fe, 
N.  Mex.,  or  Atlanta,  Ga. 

No.  MC  41635  (Sub-No.  48),  filed 
May  10,  1972.  AppUcant:  DEALERS 
TRANSPORT  COMPANY,  a  corpora- 
tion, 1368  Riverside  Boulevsuxl,  Post  Of- 
fice Box  2482,  Desota  Station,  Memphis, 
TN  38102.  Applicant's  representative: 
Charles  H.  Hudson,  Jr.,  601  Stahlman 
BuUdlng.  Nashville,  Tenn.  37201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automobiles,  buses, 
and  trucks,  in  secondary  movements  by 
drlveaway  and  truclcaway,  from  Baton 
Rouge,  La.,  to  Tulsa  and  Oklahoma  City, 
Okla.,  Overland  Park  and  Wichita, 
Kans.,  and  San  Antonio,  Lubbock.  Irv- 
ing. Houston.  Fort  Worth,  Dallas,  Beau- 
mont, Corpus  CThristi.  Amarillo,  Arling- 
ton, and  Abilene,  Tex.  Non:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Baton  Rouge 
or  New  Orleans,  La.,  or  Memphis,  Tenn. 

No.  MC  42487  (Sub-No.  792),  filed 
May  22,  1972.  Applicant:  CONSOLI- 
DATED PREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive,  Menlo  Park,  CA  94025.  Applicant's 
representative:  V.  R.  Oldenburg,  Post 
Office  Box  5138,  Chicago,  IL  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  comviodi- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment).  (1)  Between  Madi- 
soa,  and  Greensboro,  Ga.,  serving  no  in- 
termediate points:  from  Madison  over 
U.S.  Highway  278  to  Greensboro  and 
return  over  the  same  route;  and  (2)  Be- 
tween Athens  and  Oreenslx>ro,  Ga.,  serv- 
ing no  intermediate  points:  From  Athens 
over  combination  highways  U.S.  High- 
way 129  and  U.S.  Highway  441  to  Wat- 
kinsvlUe,  Ga.,  thence  over  Georgia  High- 
way 15  to  Greensboro,  and  return  over 
the  same  route.  Non :  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  48958  (Sub-No.  114),  filed 
May  26.  1972.  AppUcant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  CO  80216.  Appli- 
cant's representative:  Robert  W.  Wrl^t, 
Jr.,  Post  Office  Box  16404.  Denver,  CO 
80216.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


regular   routes,    transporting:    General 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Salt  Lake  City.  Utah,  and  San 
Francisco.  CaUf.,    (a)    from  Salt  Lake 
City,  Utah,  over  U.S.  Highway  40  (also 
Interstate  Highway  80)  to  San  Francisco, 
Calif.,  and  return  over  the  same  route' 
and  (b)  from  Salt  Lake  City,  Utah,  over 
U.S.  Highway  40  (also  Interstate  High- 
way 80)  to  Junction  UjS.  Highway  Alter- 
nate 50,  near  Wendover,  Nev.,  thence 
over  UJS.  Highway  Alternate  50  to  Ely, 
Nev..  thence  over  U.8.  Highway  50  to 
San  Francisco,  Calif.;  (also  from  Junction 
UJS.  Highway  50  and  U.S.  Highway  Alter- 
nate 95,  near  PaUon,  Nev.,  to  Junction 
U.S.   Highway   Alternate   95   and   UJS. 
Highway  40  (also  Interstate  Highway  80) 
near  Famley,  Nev.,  over  UJS.  Highway 
Alternate  95)  and  return  over  the  same 
routes,  serving  aU  Intermediate  points 
and  the  ofT-route  point  of  Tooele,  Utah; 
and   (2)   between  Salt  Lake  City,  and 
Ogden,  Utah,  from  Salt  Lake  City,  Utah, 
over  U.S.  Highway  89  (also  Interstate 
Highway  15)  to  Ogden,  Utah,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points.  Non:   If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  San  Francisco,  CaUf ..  or  Salt 
Lake  cnty.  Utah. 

No.   MC   51146    (Sub-No.   275),   filed 
May  9,   1972.  AppUcant:    SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way, Green  Bay,  WI  54304.  AppUcant's 
representative:  Cliarles  Singer,  33  North 
Dearborn,  Clilcago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  ayid  paper  products, 
plastic  products,  and  products  produced 
or  distributed  by  manufacturers  and  con- 
verters of  paper,  and  paper  products,  and 
plastic  products  (except  commodities  in 
bulk),  from  Sheldon,  Tex.,  to  points  in 
North  Dakota.  South  Dakota.  Nebraska, 
Kansas,    Oklahoma,    Minnesota,    Iowa. 
Missouri.  Arkansas,  Louisiana,  Missis- 
sippi, Tennessee,  Kentucky,  Illinois,  Wis- 
consin. Michigan.  Indiana,  Ohio,  South 
Carolina,  North  Carcdlna,  Virginia,  West 
Vh-ginia,     Pennsylvania,     New     York. 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  Jersey,  Maryland.  Delaware, 
and  the  District  of  Columbia.  Non:  Com- 
mon control  may  be  involved.  AppUcant 
states  that  the  requested  authority  could 
be  tacked  with  various  subs  of  its  au- 
thority under  MC  51146,  and  wiU  tack 
where  feasible,  but  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibUities  are  cautioned 
that  faUure  to  oppose  the  appUcatUm 
may  result  in  an  imrestricted  grant  of 
authority.  A]n>Ucant  further  states  no 
duplicating  authority  sought.  If  a  hearing 
is  deemed  necessary,  t4>pUcant  requests 
it  be  held  at  St.  Loiiis.  Mo. 

No.  MC  61146  (Sub-No.  276),  filed 
May  10,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  64304.  Applicant's 
representative:  Charles  Singer,  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, plastic  products,  and  products  pro- 
duced or  distributed  by  manufacturers 
€md  converters  of  paper  and  paper  prod- 
ucts, and  plastic  products  (except  com- 
modities in  bulk),  from  Birmingham 
Ala.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma. 
Arkansas,  Missouri.  Iowa,  Minnesota, 
Wisconsin,  Blinois,  Michigan,  Ohio,  In- 
diana, Kentucky,  and  Tennessee.  Non: 
Common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
coiUd  be  tacked  with  various  subs  of  its 
authority  under  MC  51146,  and  wlU  tack 
where  feasible,  but  does  not  identify  the 
points  or  territories  which  can  be  served 
the  tacking  possibiUties  are  cautioned 
that  failure  to  oppose  the  appUcation 
may  result  in  an  imrestricted  grant  of 
authority.  AppUcant  further  states  no 
dupUcating  authcHlty  sought.  If  a  hear- 
ing is  deemed  necessary,  i^pUcant  re- 
quests it  be  held  at  St.  Louis,  Mo. 

No.  MC  51146  (Sub-No.  278),  filed 
May  18,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  AppUcant's 
representative:  Charles  Singer,  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Equipment,  materials,  and 
supplies  used  in  the  production  and  dis- 
tribution of  ceUulose  materials  and  pro<I- 
ucts,  and  paper  and  paper  products,  from 
points  in  New  Jersey  to  the  plantsites  of 
Charmin  Paper  Products  Co.  at  CTheboy- 
gan,  Mich.,  and  near  Neely's  Landing. 
Mo.  Non:  AppUcant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  and  appUcant 
WiU  tack  with  its  MC  51146  where  feasi- 
ble. AppUcant  has  various  dupUcative 
items  of  authority  under  various  subs 
but  does  not  seek  dupUcative  authority. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.   MC    51146    (Sub-No.    277),   filed 
May  10,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  WI  54304.  AppUcant's 
representative:  Charles  Singer,  33  North 
Dearborn,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehide,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
plastic  products,  and  products  produced 
or  distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products,  and 
plastic  products  (except  commodities  in 
bulk),  from  DaUas,  Tex.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  C^lahoma,  Arkansas,  Missouri, 
Iowa.    Miimesota,    Wisconsin,    Illinois. 
Michigan.  Ohio,  Indiana,  Kentucky,  and 
Tennessee.  Non:  C(Hnmon  control  may 
be  involved.  AppUcant  states  that  the  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146,  and  wlU  tack 
where  feasible,  but  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Perscms  interested  in 
the  tacking  possildlities  are  cauticmed 
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that  failure  to  oppose  the  appUcation 
may  result  In  an  unrestricted  grant  of 
authcxlty.  AppUcant  further  states  no 
dupUcating  authority  sought.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  St.  Louis,  Mo. 

No.  MC  62587  (Sub-No.  11),  filed 
May  17.  1972.  Aw)Ucant:  O.  K.  MOTOR 
SERVICE,  INC..  3400  South  Pulaski 
Road.  Chicago,  IL  60623.  Applicant's  rQ>- 
resentative:  Allan  B.  Torhorst,  217  East 
Jefferscm  Street,  Post  Office  Box  307. 
Burlington.  WI  53105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commomodities  (except 
those  of  imusual  value,  dawes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
between  the  town  of  Bristol,  Tc^nnaha. 
County.  Wis.,  west  of  U.S.  Highway  45, 
points  in  Racine  County,  Wis.,  west  of 
UJS.  Highway  45,  points  in  Walworth 
County.  WlB..  and  points  in  Waukesha 
County.  Wis.  (except  Waukesha).  Nor: 
Api^cant  states  it  intends  to  tack  its 
existing  authority  over  at  the  town  at 
Bristol,  Kenosha  County.  Wis.,  to  pro- 
vide service  between  points  otherwise  au- 
thorized to  it.  If  a  hearing  is  deemed  nec- 
essary, aivUcant  requests  it  be  held  at 
MUwaukee,  Wis. 

No.  MC  53965  (Sub-No.  85),  filed 
May  8,  1972.  Applicant:  GRAVES 
TRUCK  LINES,  INC.,  7S9  North  10th, 
Salina.  KS  67401.  AppUoant's  represent- 
ative: John  E.  Jandera,  641  Harrison 
Street,  Topeka.  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  sections 
A.  B,  and  C  of  appendix  I  to  the  npoxi 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  c<Mnmodlties  in  bulk),  from  the 
plantsite  and/or  storage  faciUties  uti- 
lized by  WUson  Certified  Foods,  Inc..  at 
MarshaU,  Mo.,  to  points  in  Colorado, 
Kansas,  and  Nebraska,  restricted  to  traf- 
fic originating  at  MarshaU,  Mo.,  and 
destined  to  points  in  the  above-named 
States.  Non:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 


No.  MC  69668  (Sub-No.  6),  filed  May 
18,  1972.  AppUcant:  HABOID  Q.  CLINE, 
INC.,  Poet  Office  Box  352,  Harding  High- 
way and  Dupont  Road,  Penns  Grove,  NJ 
08069.  AppUcant's  representative:  M. 
Bruce  Morgan.  201  Azar  Building,  Glen 
Bumle,  Md.  21061.  Authority  sought  to 
(^}erate  as  a  contract  carrier,  by  motor 
vdilde,  over  irregular  routes,  transport- 
ing: Solidifled  carbon  dioxide,  in  boxes, 
containers,  or  in  insulated  boxes,  or  in- 
sulated traUers,  (a)  from  Gibbstown, 
NJ..  to  ThompsonvlUe.  Conn.;  (b)  from 
Philadelphia,  Pa.,  to  Boston.  Mass.;  New- 
ark and  Carney,  N.J.,  New  York,  N.Y„ 
and  TliompsonviUe,  C<»m.;  (c)  from 
Gibbstown.  N.J.,  to  Stratford,  Conn.,  and 
(d)  betwe«i  Hopewell,  Va.,  and  Newark. 
N.J..    und&   contract    with    lliermlce 
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Corp.,  dlvlsicm  of  PubUcker  Industries; 
Cardos.  divlsioQ  of  Chemtron  Cup.,  and 
Airco  Industries  Gases,  division  of  Alrco, 
Inc.  Nor:  If  a  hearing  Is  deemed  neces- 
sary, iu>pUcant  requests  it  be  held  at 
'WlImingtoQ.  Del..  Philadelphia,  Pa.,  or 
Washington.  D.C. 

No.  MC  68100  (8ub-No.  16) .  filed  April 
27.  1972.  AppUcant:  D.  P.  BONHAM 
TRANSFER,  INC.,  318  South  Addlne, 
BarUesvllle,  OK  74003.  Aw>Ucanfs  rep-  ^       ^     ^ 


corporation.  Post  Office  Box  88.  Buck- 
hftnnnn  wv  26201.  Applicant's  rep- 
resentative: John  A.  VuoQo,  2310  Grant 
Building,  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commotfitiea 
as  are  dealt  in  by  retail  drug  and  variety 
stores  and  equipment.  materidU.  and  sup- 
plies, used  in  the  conduct  of  such  busi- 
ness, between  pcants  in  OUara  Town- 
ship, Allegheny  County,  on  the  one  hand. 


west  Sixth,  Oklahoma  City,  OK  73102 
Authority  sought  to  operate  as  a  common 
carrier,  by  mot<H-  vehicle,  over  irregular 
routes,  transporting:  Pumps,  oil  toeU 
pumping  umts,  machinery,  materials, 
and  e<iuipment,  used  in  the  distribution. 
Installation,  or  manufacture  of  well 
pumping  units,  from  points  in  Iioutelana. 
Mississippi.  Oewgia,  Alabama.  Florida, 
North  Dakota.  South  Dakota,  Nebraska, 
California.  Utah,  and  Alaska  to  Bartles- 
vllle,  Okla.  Non:  Applicant  states  that 
the  reooested  authority  cannot  be  tacked 
with  its  existing  authMlty.  If  a  hearing 
is  deemed  necessary,  ain>Ucant  requests 
it  be  held  at  Tulsa,  Okla..  Dallas,  Tex.,  or 
Oklahoma  City.  Okla. 

No.  MC  73688  (Sub-No.  55) ,  filed  May 
12.  1972.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue,  Post  Office  Box  7182, 
Memjrfiis,  TN  38107.  Applicant's  repre- 
sentative: Charles  H.  Hudson.  Jr.,  601 
Stahlman  Building,  Nashville,  Term. 
37201.  Authority  sought  to  aptnXe  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfin- 
ished metai  castings  or  molds,  from  the 
plantsite  of  Central  Foxmdry  Co.,  at  Holt, 
Ala.,  to  points  in  Bflssouri.  Kentucky, 
West  Virginia,  Virginia,  North  Carolina, 
South  Carolina.  Georgia,  norlda.  Idls- 
sissippl,  Louisiana.  Texas.  Tennessee.  Ar- 
kansas, and  CMdahoma.  None:  Applicant 
states  that  the  requfibted  authori^  can- 
not be  tacked  witmfs  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  X  be  held  at  Birmingham, 
Ala 

No.  MQ^3668  (Siib-No.  56) ,  filed  May 
22,  19^.  Applicant:  SOUTHERN 
TRUCanNG  CORPORATION,  1500 
,  Avenue,  Memphis,  TN  38107.  Ap- 
plicant's representative :  Charles  H.  Hud- 
son. Jr.,  601  Stahlman  Building,  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilsu'  rqutes,  transport- 
ing: Plywood,  from  Memphis,  Tenn.,  to 
points  in  Alabama.  Non:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority,  but 
Indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  Iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tackbog  possibilities  are  cau- 
tioned that  failure  to  (H>pose  the  applica- 
tion may  result  in  an  imrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
esary,  applicant  requests  It  be  held  at 
Memphis,  Tenn. 

No.  MC  75830  (Sub-No.  10),  filed 
May  IS,  1972.  AiHdlcant:  INlXR-cnT 
TRANSPORT  It  MOTOR  COMPANY,  a 


linois,  Kentucky,  Maryland,  the  Lower 
Peninsiila  of  Michigan,  Minnesota,  Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsin. 
Rwtrictlon:  The  operaticms  authorized 
herein  are  limited  to  a  tran^TortatiOQ 
service  to  be  performed  imder  a  contin- 
uing contract,  or  contracts,  with  llirift 
Drug  Division  of  J.  C.  Penney  Co.,  Inc., 
of  New  York,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  83539  (Sub-No.  342),  fUed 
May  17,  1972.  Applicant:  C  li  H  TRANS- 
PORTATION CO.,  INC.,  1936  2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Pipe  and  pipe  fittings,  cast 
meter  boxes,  manhole  frames  and  ma 
hole  covers,  except  those  which  becai 
of  size  or  weight  reqiiire  the  use  oj 
clal  eqidpment,  and  except  pipe  and  pipe 
fittings  such  as  are  included  in  the  first 
findings  of  the  Commission  in  T.  E.  Mer- 
cer and  G.  E.  Mercer  Extension — Oil 
Field  Commodities.  UtACC.  459,  543, 
from  Swan,  Tex.,  to  points  in  Arizona, 
Colorado,  Florida,  Mcmtana,  Nebraska. 
New  Mexico,  North  Dakota,  South  Da- 
kota, Utah,  and  Wyoming.  Norz:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tack^  with  its  existing  authority 
but  Indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Perscms 
interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas,  Tex. 

No.  MC  83539  (Sub-No.  343),  filed 
May  23,  1972.  AppUcant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936  2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  TX  75222.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Circuit  breafccrs  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  the  use  of  special  equipmentt  and 
(2)  circuit  breaker  parts  when  moving 
in  mixed  loads  with  the  articles  described 
in  (1),  from  the  plantsite  and  storage 
facilities  of  I.TJL  Imperial  Corp.  (Power 
and  Circuit  Breaker  Division)  at  Downey. 
Calif.,  to  points  in  the  United  States 


(excQ>t  California  and  Hawaii).  Appli- 
cant la  authorized  by  certificate  No.  MC 
83539  Sub  287  to  provide  from  the  sup- 
porting ahlpper'a'  plantsite  and  facilities 
at  Los  Angdfls.  Calif.,  the  identical  serv- 
loes  here  sought  to  be  authorized  from 
Downey.  Calif.,  to  which  points  said 
Idant  and  facilities  are  being  moved. 
Nor:  Cmnmon  control  may  be  involved. 
Nor:  Applicant  states  that  Uie  re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  idoitlfy  the  points  or 
territories  which  can  be  served  through 
tacUng.  Persons  interesting  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  applicatian  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angdes,  Calif. 

No.  MC  83539  (Sub-No.  344).  filed 
May  22,  1972.  AppUcant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936  2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  TX  75222.  AppUcant's  representa- 
tive: Thomas  E.  James  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  from  Flag- 
staff, Fredonia,  and  Wiitslow,  Ariz.,  and 
Pangultch.  Utah,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan. 
Ohio.  Tennessee,  and  Wisconsin.  Nor: 
AppUcant  states  tacking  is  possible,  but 
not  intended  at  this  time.  Persons  in- 
terested in  the  tacking  posslbiUtles  are 
cautioned  that  failure  to  oppose  the 
appUcatlon  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Phoenix,  Ariz.,  or  Dallas,  Tex. 

No.  MC  94350  (Sub-No.  313).  filed 
May  24.  1972.  AppUcant:  TRANSIT 
HOMES.  INC..  Post  Office  Box  1628, 
Haywood  Road,  Greenville,  SC  29602. 
AppUcant's  representative:  Mitchell 
King,  Jr.  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobUes  in  initial  shii»nents,  from  points 
in  cniristlan  County,  Ky..  to  points  in 
the  United  States  east  of  the  Montana, 
Wyoming,  Colorado,  New  Mexico  bound- 
ary line.  Note  :  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Nashvflle,  Term. 

No.  MC  105813  (Sub-No.  186),  filed 
May  11,  1972.  AppUcant:  BELFORD 
TRUCJKING  CO.,  INC.,  3500  Northwest 
79th  Avenue,  Miami,  FL  33146.  AppU- 
cant's representative:  Arnold  L.  Burke, 
127  North  Dearborn  Street,  diicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  New  Hamptcm,  Iowa, 
to  points  hi  Alabama,  Florida,  Georgia. 
North  Carolina,  South  Candlna,  and 
Tennessee,  restricted  to  shipments  origi- 
nating at  the  plantsites  and  facilities  of 


Kitchens  of  Scutt  Lee  at  New  w^mpt^n 
Iowa.  Non:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  m^plicant  requests  it 
be  held  at  Chicago.  SL 

No.  MC  106398  (Sub-No.  603),  fUed 
May  15,  1972.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na- 
tional Plaza,  Tulsa,  OK  74151.  AppU- 
cant's representative:  Irvin  TuU  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  deigned  to  be  drawn 
by  passenger  automobUes.  in  initial 
movements,  from  polnto  In  Rockingham 
County.  N.C.,  to  pointe  in  the  United 
States  (except  Alaska  and  HawaU). 
Nor:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Winston-Salem  or  CSiarlotte,  N.C. 

No.  MC  106398  (Sub-No.  605).  filed 
May  10,  1972.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  Na- 
tional Plaza.  Tulsa.  OK  74151.  AppU- 
cant's representetive:  Irvin  TuU  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by  passenger  automobUes,  in  initial 
movements,  from  points  in  Henderson 
County,  Tenn.,  to  pointe  in  the  United 
Stetes  (except  Alaska  and  HawaU). 
Nor:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requeste  it  be  held  at  Memphis  or  Nash- 
vlUe,  Tenn. 

No.  MC  106398  (Sub-No.  606),  filed 
May  10,  1972.  AppUcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  Na- 
tional Plaza,  Tulsa,  OK  74151.  AppU- 
cant's representative:  Irvin  TuU  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: aiass,  fiat,  from  C^rleton. 
Mich.,  to  points  in  the  United  States 
(except  Alaska  and  HawaU),  restricted 
to  traffic  originating  at  point  of  manu- 
facture. Nor:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  ite  existing  authority.  Common  con- 
trol and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requeste  it  be  held  at  Detroit. 
Mich. 

No.  MC  106398  (Sub-No.  607),  filed 
May  10,  1972.  AppUcant:  NATIONAL 
TRAILER  <X)NVOY,  INC.,  1925  National 
Plaza.  Tulsa,  OK  74151.  AppUcant's  rep- 
resentative: Irvin  TuU  (same  addr^s  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
CeUing  suspension  systems,  including 
furring,  studding,  lathing,  and  ribbing 
accessories,  materials,  and  supplies  used 
in  the  installation  of  furring,  studding. 
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lathing,  and  ribbing  iexcept  lumber  and 
commodities  in  bulk),  from  CHen  Bnznie, 
Md..  to  points  In  Ooonectieat.  Ddaware, 
Florida.  Georgia,  Maine,  ICaasachaMttB. 
New  Hampahire,  New  Jersey,  New  York. 
North  Carcdina,  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia, (2)  materials  used  hi  the  manu- 
facture of  the  foregcdng  commodities,  be- 
tween Glen  Bumie,  Md.,  and  Chicago, 
m.  Nor:  AppUcant  stetes  that  the  re- 
quested authority  cannot  be  tacked  with 
ite  existing  authority.  Common  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary.  appUcant 
requeste  it  be  held  at  Washington.  D.C« 
or  Baltimore.  Md. 

No.  MC  106497  (Sub-No.  69) ,  filed  May 
26.  1972.  AppUcant:  PARKHILL  TRUCK 
<X>MPANY,  a  corporation.  Post  Ofttce 
Box  912.  JopUn,  MO  64801.  AppUcant's 
representetive:  A.  N.  Jacobs,  Post  Office 
Box  113,  JopUn,  MO  64801.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiiltu-  routes, 
transporting:  Plastic  pipe  and  plastic 
tubing,  parts,  attachments,  and  accesso- 
ries moving  in  connection  therewith, 
from  the  plantsite  of  Tex -Tube  Division 
Detroit  Steel  Corp.,  a  division  of  Cyclops 
Corp.  located  in  Houston,  Tex.,  to  pointe 
in  the  United  Stetes  (except  Alaska  and 
HawaU) .  Nor  :  AppUcant  stetes  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Dallas.  Tex.,  or  Washington, 
D.C. 

No.  MC  106644   (Sub-No.   141).  filed 
May   30,    1972.    Applicant:    SUPERIOR 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  916,  Atlanto,  GA  30301.  AppU- 
cant's representetive:  Duane  W.  Acklle. 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   Conduits  or 
pipe  plastic;  fittings,  plastic  or  iron;  cou- 
plings, plastic  or  iron;  connections,  plas- 
tic or  other  than  plastic;  valves,  other 
than  plastic;  hydrants,  other  than  plas- 
tic and  materials  and  supplies  necessary 
for  the  installation  thereof,  from  Clow 
Corp.  plantsites  and  warehouse  faciU- 
ties  near  Buckhannon,  W.  Va.,  to  points 
in  Arkansas,  Louisiana,  Oklahoma.  Mis- 
souri. Texas.  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina.  South  Caro- 
lina.   Tennessee.    Virsdnia,    and    Ken- 
tucky. Nor:  AppUcant  holds  contract 
carrier  authority  under  MC  104724  (Sub- 
13) ,  therefore  dual  operations  and  com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  ite  existing  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  posslbUiUes  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  appUcant  requeste  it  be  held 
at  Washington,  D.C. 
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No.  MC  107515  (Sub-No.  802),  filed 
May  12. 1973.  AppUcant:  RXFRKIEaiAT- 
ED  TRANSPORT  CO..  INC..  Post  Offloe 
Box  308,  Vorest  Paifc.  GA  S0060.  Appli- 
cant's representetive:  Paul  M.  Danidl. 
Post  Oflloe  Box  872,  Atlanta.  GA  30301. 
Authority  sou^t  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  tranqxullng:  Meats,  meat 
products,  and  meat  byproducts  as  defined 
by  the  Commission  (except  hides  and 
commodities  in  buUc) ,  from  Augusta,  Ga.. 
to  Scranton,  Pa.  Non:  Applicant  stetes 
that  the  requested  authority  cannot  be 
tacked  with  ite  existing  authority.  C^om- 
mon  control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
queste it  be  held  at  Atlanta,  Ga. 

No.  MC  108341  (S(a>-No.  30).  filed 
May  15, 1972.  AppUcant:  M(D6S  TRUCK- 
ING CXJMPANY.  INC..  Poet  Office  Box 
8409,  Charlotte,  NC  23208.  AppUcant's 
representetive:  Morton  E. Kiel,  140 Cedar 
Street,  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Turbines,  steam  con- 
densers, feed  water  heaters,  weldments 
and  heat  exchangers;  (2)  parts  at  the 
commodities  in  (1)  above,  and  (3)  iron 
and  steel  castings  and  forgings.  between 
Chester,  Eddystone,  Essington,  and  PhU- 
adelphia.  Pa.;  Wilmington,  Del.,  Char- 
lotte, N.C,  on  the  <me  hand,  and,  on 
the  other,  points  in  the  United  Stetes  in 
and  east  of  Mlnnesote,  Iowa,  Missouri, 
Arkansas,  and  Louisiana.  Non:  KppH- 
cant  stetes  that  the  requested  authority 
can  be  tacked  with  ite  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  pointe  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  vp- 
pUcatiim  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Washington.  D.C,  or  FhUadtiphia,  Pa. 

No.   MC    108676    (Sub-No.   47),   fUed 
May  26,  1972.  AppUcant:  A.  J.  METLER 
HAULING  ft  RIGGING,  INC..  117  Chi- 
camauga    Avenue   NE.,    KnoxviUe,    TN 
37917.  AppUcant's  representative:   Cart 
U.  Hurst,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Autiiority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traruport- 
ing:  (1)  /ron  and  steeZ  buiWnas,  knocked 
down,  and  component  part*  for  iron  and 
steel  buUdings,  fn»n  the  iriantslte  of  A 
ft  S  Steel  BuUdlng.  Division  of  U.S.  In- 
dustries, Ihc.,  in  CampbeU  County,  Tenn., 
to  pointe  hi  the  United  States  (except 
HawaU) ;  and  (2)  materials,  equipment 
and   supplies    (except  oommodlties    in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  iron  and  sted  buUdings  and 
compcment  parts  of  iron  and  steel  buUd- 
ings. from  points  hi  the  United  Stetes 
(except  HawaU)  to  the  plantsite  otAkB 
Sted  BuUdlng.  Divlstai  of  VS.  Ihdus- 
tries.  Inc.,  in  Campbdl  County,  Ql.  Non: 
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Appaeuift  atatet  tb«t  the  requested  au- 
ttafldty  cMUHot  be  tacked  with  Its  exist- 
ing aatbacttj.  If  a  heartng  la  deemed  nec- 
mmiy,  epiilcaDt  leciuests  it  be  hdd  at 
NaahvlDe,  Teon. 

No.  UC  110420  (Sub-No.  658).  filed 
May  18.  1972.  Ax>pUcaiit:  QUALITY 
CARRDBEtS.  INC..  Post  Office  Bob  186. 
Fleesaiit  Fnirle.  WI  53158.  Apidicant's 
repTMantatlve:  Fred  H.  Flgge  (same  ad- 
dress aa  applicant) .  Anthoiltr  sought  to 
operate  as  a  common  carrier,  by  motor 
▼ehide.  over  irregular  routes,  transport- 
ing: Beveraoe  hose,  in  bulk,  in  tank  ve- 
hicles, from  CSilcago.  m..  to  Marshall, 
Minn.  Non:  Apidicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  ATisting  authority.  Commcoi  con- 
trol may  be  involTed.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  cniicago,  SL 

No.  MC  110817  (Sub-No.  18) ,  filed  May 
25.  1972.  Applicant:  E.  L.  PARMER  It 
COMPANY,  a  corporation.  Post  Office 
Box  3512.  Odessa,  TS  79760.  Applicant's 
representative:  Bernard  H.  English.  6270 
Plrtih  Road.  Port  Worth,  TX  76116. 
Authority  sought  to  (derate  as  a  common 
carrier,  by  motOT  vehicle,  over  Irregtdar 
routes,  tranqwrtlng:  Five,  tubing,  pipe 
flttinga,  and  pipe  accessories,  in  straight 
mixed  truckloads,  ttoca.  Lone  Star.  Tex., 
and  points  within  5  miles  thereof,  on  the 
one  hand,  axul.  on  the  other,  pc^ts  in 
Alabama,  Arizona,  Arkansas.  Colorado, 
Florida,  Illinois,  Kansas,  Louisiana,  Mls- 
sissiM>l.  Missouri.  Montana,  Nevada,  New 
Mexico.  Oklahoma.  Tennessee,  Texas, 
Utah,  and  Wy<uning.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought.  A  mo- 
tion to  dismiss  has  been  filed  c(mciar- 
rently  herewith.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  (Mr  Forth  Worth,  Tex. 

No.   MC   111812    (Sub-No.  476).  filed 
May  26,  1972.  Applicant:  WEST  CX)AST 
TRANSPORT,  INC.,  405  Mi  East  Eighth 
Street,  Post  Office  Box  1233.  Sioux  Falls, 
SD    57101.    Applicant's    representative: 
Donald  L.  Stem,  530  Univac  Building, 
7100   West  Center  Road.  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Confec- 
tioneries and  advertising  material,  dis- 
play racks  and  premiums  used  in  the  sale 
and  distributicQ  of  confectioneries  and 
novelties  moving  with  confecti(xiertes; 
peanuts,  shelled,  roasted,  nuts  edible  and 
potatoes   cooked   and   shredded;    when 
moving  with  confectioneries,  from  Chi- 
cago.  HI.,  to  points  in  Washington,  Ore- 
gem.  Idaho,  Montana,  Calif(»iila.  Nevada, 
Arizcma,  and  Salt  Lake  City.  Utah.  Note  : 
CSommon  centred  may  be  Involved.  Apidi- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 

m. 

No.  MC  112148  (Sub-No.  86),  filed 
May  11.  1972.  Applicant:  POWERS 
TRANBPORTA'nON.  INC..  Post  Ofllce 
Box  87.  Stotm  Lake.  lA  50588.  Appll- 
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cant's  representative:  WHllam  L.  Fair- 
bank.  900  HubbeU  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  nxntor 
vehicle,  over  Irregular  routes,  trans- 
porting: Meats,  meat  prodttets,  and 
meat  byproducts,  and  article*  dis- 
tribttfed  by  meat  packinghouse*  as 
described  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  Dakota  City  and  West 
Point.  Nebr.,  Denison,  Fort  Dodge,  Le 
Mars,  and  Mason  City,  Iowa,  and  Lu- 
veme,  Minn.,  to  points  in  (Connecticut. 
Maine,  Massachusetts,  New  Hampshire. 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  and  Verm(xit,  restricted 
to  traffic  originating  at  the  plantsites  and 
storage  facilities  of  Iowa  Beef  Proces- 
sors. Inc..  at  or  near  the  nsuned  origins. 
Non:  Common  control  may  be  invcdved. 
Api^cant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr..  w  Chicago,  111. 

No.  MC  112520  (Sub-No.  261),  filed 
May  22.  1972.  Applicant:  McEIENZIE 
TANK  LINES.  INC.,  Post  Office  Box  1200, 
Tallahassee.  FL  32302.  Applicant's  rep- 
resentative: W.  Guy  McKenzie.  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  clay,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Marion  County,  Pla., 
to  points  in  Alabama,  Arkansas,  Florida. 
(Georgia,  Illinois.  Kansas,  Kentucky. 
Louisiana.  Michigan,  Ikfiimesota,  Missis- 
sippi, New  Jersey,  New  York,  North 
(Carolina,  Ohio.  Oklahoma.  South  Caro- 
lina, Tennessee,  Texas,  and  West  Vir- 
ginia. Non:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  E4>plicant  requests 
it  be  held  at  Atlanta,  Qa. 

No.  MC  112713    (Sub-No.  145),  filed 
May    19,     1972.    Applicant:    YELLOW 
FREIGHT   SYSTEM,   INC.,    Box    8462, 
92d   at   State   line,   Kansas   C^ity.   MO 
64114.  Applicant's  representative:  John 
M.  Records  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Calcium  chloride 
and  magnesium  chloride  in  containers, 
from  Ludlngton  and  Midland,  Mich.,  to 
points   in   Illinois,   Indiana,   Kentucky. 
Ohio,  Tennessee,  West  Virginia,  and  Wis- 
consin; points  in  Mlimesota  on  and  east 
of  Interstate  Highway  35;  points  in  Iowa 
on  and  east  of  U.S.  Highway  69;  points 
in  Missouri  mi  and  east  of  U.S,  Highway 
65;  Kansas  City,  Mo.;  points  in  Pennsyl- 
vania on  and  west  of  the  following  line: 
From  the  Pennsylvania-Maryland  State 
Itae  north  along  U.S.  Highway  220  to 
ITS.  Highway  15.  thence  north  aa  UB. 
Highway  15  to  Pennsylvania-New  York 
State  line,  points  in  New  York  on  and 
west  oi  the  fdlowing  line:  From  the 
New  York-Pennsylvania  State  line  north 
on  UB.  Highway  11  to  Pulaski,  thence 
along  New  York  Highway  13  to  Lake 
Ontario.   Non:    Applicant  states  that 


ta/^M"g  is  possible,  but  does  not  Intoid 
to  tack  with  any  authority  it  now  hcdds 
or  sedCB  in  a  pending  application.  If  a 
hearing  is  deemed  necessary,  i4>plicant 
requests  it  be  held  at  Detroit  or  Lansing, 
Mich.,  or  Columbus,  Ohio. 

No.  MC  113362  (Sub-No.  235).  fUed 
April  3.  1972.  Applicant:  ELLSWORTH 
FREIOHT  LINES.  INC.,  310  East  Broad- 
way, Eagle  Grove,  lA  50533.  Applicant's 
representative:  Raymond  W.  Ellsworth, 
Post  Office  Box  227,  Seneca,  PA  16346. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Candy,  confectionery  products,  and  (2) 
advertising  matter,  premiums,  and  dis- 
play materials,  when  shipped  in  the  same 
vehicle  with  commodities  described  in 
(1)  (except  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantslte  and  storage 
facilities  of  M  <i  M/Mars  at  Elizabeth- 
town,  Pa.,  to  points  in  Ohio.  Michigan, 
Indiana,  Illinois,  Wisconsin,  Missouri, 
Iowa,  Minnesota,  Nebraska,  and  Colo- 
rado, restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
plantsite  and  storage  facilities  and 
destined  to  the  above  named  destinations 
States.  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City,  N.Y.,  or 
Washington,  D.C. 

No.  MC   113843   (Sub-No.  184).  filed 
April    24,    1972.    AppUcant:    REFRIG- 
ERATED  PCX)D   EXPRESS,   INC.,  316 
Summer  Street.  Boston,  MA  02210.  Ap- 
plicant's    representative:     William     J. 
Boyd,  29  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food  and 
food  products.  (1)  from  points  in  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts, to  points  in  Delaware.  Maryland, 
Virginia.  West  Virginia,  the  District  of 
Columbia,  points  in  that  part  of  Pain- 
sylvania  east  of  UB.  Highway  15.  Atlan- 
tic,   Burlington,    Camden.    Cape    May, 
(Cumberland,    Gloucester,    Ocean,    and 
Salem  Coimties,  N.J.,  and  Albany  (except 
points  in  the  commercial  zone  of  Albany, 
NY.);    points    In    Allegany,    Broome, 
Cattaraugus,  Cayuga,  Chautauqua,  Che- 
mung,   caioiango,    Clinton,    Cortland. 
Delaware,  Erie,  Essex.  Franklin,  Fulton, 
Genesee.  Greene,  Hamilton,  Herkimer. 
Jefferson,  Lewis,  Livingston.  Madison, 
Monroe.  Montgomery,  Niagara,  Oneida. 
Onondaga.    Ontario,    Orleans.    Oswego. 
Otsego,  St.  Lawrence,  Saratoga,  Sche- 
nectady (except  points  in  the  commer- 
cial zone  of  Albany,  N.Y.).  Schoharie, 
Schuyler,    Seneca,    Steuben.    Sullivan. 
"Hoga,  Tompkins.  Ulster,  Warren,  Wash- 
ington,   Wayne,    Wyoming,    and   Yates 
Counties,  N.Y.;  and  (2)  from  points  in 
New  Hampshire  to  points  in  Delaware, 
Maryland,  Virginia,  West  Virginia,  the 
District  of  Columbia,  New  York.  New 
Jersey,  and  points  in  Pennsylvania  east 
of  UB.  Highway   15.  Non:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
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hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston.  Mass. 

No.  MC  113855  (Sub-No.  255).  filed 
May  17.  1972.  Applicant:  ZNTERNA- 
TTONAL  TRANSPORT.  INC..  2450  Mar- 
lon Road  8E..  Rochester.  MN  55901.  Ap- 
pUcant's  representative:  Alan  Foes.  502 
First  National  Bank  BoOdlng.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Rottover  protective  structures,  canopies, 
and  cabs,  and  parts  and  attachments  for 
rollover  protective  stmctures.  canopies, 
and  cabs,  (1)  from  PorUsmd  and  Eugene, 
Oreg.;  Vancouver  and  Seattle,  Wash.; 
and  points  in  Coles  Coimty,  m..  to  points 
tn  the  United  States  (except  Alaska  and 
Hawaii);  and  (2)  from  Indlanapcdis, 
Ind.,  to  points  in  North  Dakota,  South 
Dakota,  Nebraska.  Kansas.  Oklahoma, 
Texas,  Minnesota,  Iowa.  Missouri,  Ar- 
kansas, Louisiana,  Michigan,  Wisconsin, 
Illinois.  Indiana,  Kentucky,  Tennessee, 
Mississippi,  Alabama.  Ohio.  West  1^- 
ginia.  Pennsylvania.  New  York.  Vermont, 
Maine,  New  Hampshire.  Massachusetts, 
Ckmnectlcut,  Rhode  Islajid.  New  Jersey, 
Delaware,  Maryland,  the  District  of  Co- 
lumbia, Virginia.  North  Carolina,  South 
Carolina,  Georgia,  and  Florida.  Non: 
Applicant  states  that  tacking  possibili- 
ties exist  with  its  Subs  84  and  147.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg., 
or  Seattle,  Wash. 

No.  MC  113855  (Sub-No.  256),  filed 
May  17,  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  MN  55901.  Ap- 
plicant's representative:  Alan  Foss,  902 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Tractors  (excei>t  those  with  vehicle  beds, 
bed  frames  and  fifth  wheels),  and 
equipment  designed  for  use  in  conjimc- 
tlon  with  tractors,  from  Seattle,  Wash., 
to  points  in  the  United  States  (except 
Hawaii) .  Note  :  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  s^plicant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  114045  (Sub-No.  365).  filed 
May  12,  1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  Post  Office  Box  5842, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: J.  B.  Stuart  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byvroducts. 
from  Wichita,  Kans.,  to  points  in  Con- 
necticut, Kentucky.  Maryland.  Massa- 
chusetts. New  Jersey.  New  York.  Penn- 
sylvania, Rhode  Island.  Virginia,  and 
the  District  of  Columbia.  Non:  AppU- 
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cant  states  that  the  requested  autboitty 
cannot  be  tacked  with  Its  exlstiag  author- 
ity. An^Ueaot  pxeMutly  holds  the  Mine 
authoritj  aa  sooglit  herein  by  *«*''*«»»*«"ff 
its  Subs  45  and  1  at  Fort  aaaith.  Aik.  The 
s/Aa  puipose  of  this  mpHoatloo  la  to 
eliminate  the  Fort  Smith.  AriE,  gateway. 
Common  control  may  be  involTed.  If  » 
hearing  is  deemed  nece— ary,  apidieant 
requests  it  be  hdd  at  Wichita.  Kans..  or 
Kansas  City,  Mo. 

No.  MC  114045  (Sub-No.  386),  filed 
May  19.  1972.  Apidlcant:  TRANS-COLD 
EXPRBS8.  INC..  Post  Oflloe  BOK  5842. 
Dallas,  TX  75222.  Apudlcaatl  representa- 
tive: J.  B.  Stoart  (same  address  aa  ap- 
plicant) .  Authority  sought  to  c^erate  aa 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy, 
confectionery  products,  and  food  prod- 
ucts in  vehicles  equipped  with  mArfiani>»>i 
refrigeration,  from  Pulton,  N.Y.;  Syra- 
cuse, N.Y.:  and  Burilngton.  Wis.,  to  pcdnts 
in  California,  Oregon,  and  Texas.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  mwinting 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
CUcago,  HI.,  or  Washington.  D.C. 

No.  MC  115904  (Sub-No.  26),  filed 
May  21,  1972.  AppUcant:  LOUIS 
GROVER,  1710  West  Broadway.  Idaho 
Falls.  ID  83401.  Applicant's  representa- 
tive: Irene  Warr.  430  Judge  Building. 
Salt  Lake  C^ty,  Utah  84111.  Authority 
sought  to  op«ute  as  a  common  carrier, 
by  motOT  vehicle,  over  Irregular  routes. 
transpcHting:  Gypsum,  gypsum  products, 
and  buOdtng  materials  and  materiait  and 
supplies  used  in  the  manufacture,  instal- 
lation, or  distribution  therectf.  from 
Sigurd.  Utah,  to  points  in  Oregtm,  Wash- 
ington, M<xitana,  Wyoming,  and  Colo- 
rado. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  CSty,  Utah,  or  Boise, 
Idaho. 

No.  MC  116073  (Sub-No.  240).  filed 
May  18.  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919,  Moorhead.  MN 
56560.  Applicant's  represoitatlve:  Robert 
G.  Tessar,  1819  Fourth  Avenue  South, 
Kegel  Plaza,  Mocu-head,  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor-  vehicle,  over  Irregular 
routes,  transporting:  Motor  homes,  from 
points  in  YamhiU  C^qunty.  Oreg..  to  points 
in  the  Unted  States  (including  Alaska 
and  excluding  HawaU).  Non:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Portland.  Oreg. 

No.  MC  116073  (Sub-No.  241).  fUed 
May  11.  1972.  Apiflleant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  G. 
Tessar  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  aa  a  commoii 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 


initial  nMyvemants.  from  points  In  I^ona 
Oounty,  MtauL,  to  potata  In  the  Uhtted 
Stataa  (ezoept  Alaaica  and  Hawaii). 
Nont:  AppUoant  atatoa  that  the  re- 
qneated  ailhort^  eaBBOt  be  tadBBd  with 
Ita  exlatlng  anihortty.  If  a  heazlnc  la 
dwmwl  neoeaaary.  applloant  reqnests  It 
be  held  at  MlrnieapoHa-Bt.  Paul.  Mhm. 

No.  MC  116073  (Sub-No.  242).  ffled 
May  24.  1972.  AppUcant:  BARRBTT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue.  Moorhead.  MN  56560. 
AppUcant's  representative:  Robert  O. 
Tessar.  1819  Fourth  Avenue  Soath. 
Moorhead.  MN  56560.  AutlXHlty  aouflht 
to  operate  as  a  common  carrier,  by  motor 
vidilcle.  over  Irregular  routea.  tranqxnt- 
Ing:  TmOers,  deidgned  to  be  drawn  by 
paaaenger  aatomobUea.  In  initial  move- 
ments, from  polnta  in  Onalow  County, 
N.C..  to  points  in  Alabama,  Connecticut. 
Florida.  Delaware.  Georgia,  nilnoia.  In- 
diana. Kentucky.  Loulatana.  Maine, 
Massachusetts.  Maryland.  MMilgan. 
Ifississlpid.  lifisaouri.  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina. 
Ohio.  Pennsjdvania.  Rhode  laland.  South 
Carolina.  Tennewsee.  Vlntfnia,  Vennont, 
West  "^^rginla.  Wisconsin,  and  the  Dts- 
trlct  oi  Colmnbla.  Non:  Amdlcant  statea 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  neceaaaiy,  applicant 
requests  it  be  held  at  Raleigii.  N.C. 

No.  MC  116077  (Sub-No.  327).  filed 
May  25,  1972.  AppUcant:  ROBERTSON 
TANK  LINES,  INC.,  2000  West  Loop 
South.  Suite  1800,  Houston,  TX  77027. 
AppUcant's  representative:  Pat  H  Rob- 
ertson, Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Liqxtid  chemicals,  in  bulk, 
in  tank  vehicles,  from  jwinte  in  Orange 
County,  Tex.,  to  points  in  Alabama,  Ar- 
kansas, Florida.  Georgia,  minois.  Indi- 
ana, Iowa,  Kansas,  Kentucky.  T^ifatfpnw. 
Mississippi,  Missoiul,  New  Mexico,  North 
CaroUna.  Oklahoma.  South  CSaroUna. 
Tennessee,  and  Virginia.  Non:  Apidi- 
cant states  that  the  reqested  authority 
can  be  tacked  with  Ite  »Ti«ting  author- 
ity, but  indicates  that  he  has  no  present 
Intenticxi  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possiblUties 
are  cautioned  that  f  aUure  to  oppose  the 
apidicati(»  may  result  in  an  unrestricted 
grant  of  authority.  AppUcant  seeks  no 
duidlcatlng  authority.  If  a  hearing  is 
deemed  necessary,  apidicant  requests  it 
be  held  at  New  Orieans,  La.,  or  Houston, 
Tex. 

No.  MC  117119  (Sub-No.  456),  filed 
May  15, 1972.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  Poet  Ofllce 
Box  188,  EUn  Springs,  AR  72728.  AppU- 
cant's representetlve:  Bobby  O.  Shaw 
(same  address  as  apidlcant).  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Candy  and  confection- 
ery products  (except  in  bulk),  and  (2) 
advertising  tmd  premium  merchandise. 
moving  in  mixed  loada  with  candy  and 
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confectiooeiy  products  (except  commod- 
ities in  bulk),  from  Robinson.  01^  to 
points  in  Arizma.  Calif(»nia,  Montana, 
Nevada,  Oregon,  and  WashlngUm.  Non: 
Applicant  h(dds  authority  which  could 
be  tacked  with  that  sought  herein,  how- 
ever, tacking  is  not  intended.  Persons 
interested  in  the  tacking  possibilities  are 
cauticmed  that  failure  to  expose  the  ap- 
plicaticMi  may  result  in  an  unrestricted 
grant  of  authority.  Commwa  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  or 
Washington,  D.C. 

No.  MC  117119  (Sub-No.  457),  filed 
May  15.  1972.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  AppU- 
canfs  representative:  Bobby  G.  Shaw 
(same  address  as  above).  Authority 
sought  to  <H?erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  In 
bulk) ,  from  Coliunbus.  Ohio,  and  Stur- 
gis,  Mich.,  to  points  in  C^alilomia,  Ore- 
gon, Utah,  and  Washington.  Note:  Ap- 
plicant states  that  it  holds  authority 
which  could  be  tacked  with  authority 
sought  herein,  however,  tacking  is  not 
intended.  Perswas  interested  in  the  tack- 
ing possibilities  are  cautioned  that  taH- 
ure  to  oppose  the  application  may  result 
In  an  xmrestricted  grant  of  authority. 
Common  control  msiy  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio, 
or  Washingt(Mi,  D.C. 

No.  MC  117153  (Sub-No.  6).  filed 
May  17. 1972.  Applicant:  H.  G.  SNYDER 
TRUCKINO  INC..  1111  Pitfield  Boule- 
vard. 8t.  Ijiurent,  PQ,  (Canada.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  springs 
on  paUets,  from  the  port  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain.  N.Y..  to  Montezmna  and 
Monticello,  Oa.;  Huntsville,  Ala.;  Semi- 
nole. Okla.;  Los  Angeles,  Calif.;  and  Dal- 
las. Tex.,  imder  contract  with  Interna- 
tional luring  Manufactxuing  Co.  of 
Canada,  Ltd.  Notb:  Applicant  has  pend- 
ing an  application  for  common  carrier 
authority  under  its  No.  MC  136369  (Sub- 
No.  2) .  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
peller,  Vt.,  Albany  or  Plattsburg,  N.Y. 

No.  MC  117565  (Sub-No.  59),  filed 
May  19, 1972.  Applicant:  MOTOR  SERV- 
ICE COMPANY,  INC.,  Route  3,  Post  Of- 
fice Box  448,  Coshoct<m,  OH  43812. 
Applicant's  representative:  John  R. 
Hafner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vehicles,  in  initial 
movements,  in  driveaway  service,  from 
points  in  Attala  County,  Miss.,  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii).  Notb:  Aw>licant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Dual  operations  may  be  Involved.  If  a 
hwri"g  Is  deemed  necessary,  applicant 
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requMto  it  be  bdd  a*  Ccdumbus  or  Cleve- 
land. Ohk>. 

No.  MC  117565  (Sub-No.  60).  fUed 
May  19. 1972.  AppUcant:  MOTOR  SERV- 
ICE COMPANY.  mC,  Route  3.  Post 
Office  Box  448.  Coshocton.  OH  43812.  Ap- 
plicant's r^resentative:  John  R.  Hafner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  Axommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Motor  vehicles 
knocked  down;  and  (2)  motor  vehicle 
parts,  attachments,  and  accessories,  and 
(3)  materials,  supplies,  and  equipment 
used  in  connection  with  the  manufacture 
of  the  commodities  named  in  parts  (1) 
and  (2)  above,  between  Kosciusko,  Miss., 
on  the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land. Ohk). 

No.  MC  117644  (Sub-No.  27),  filed 
May  15, 1972.  Applicant:  D  «i  T  TRUC^K- 
ING  CO..  INC.,  Box  2611,  New  Brighton. 
MN  55112.  Applicant's  representative: 
William  J.  Boyd.  29  South  La  Salle  Street. 
Chicago,  Hi  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  chemicals,  agri- 
cultural insecticides,  and  agricultural 
fungicides  (except  commodities  in  bulk) . 
from  points  in  Union  and  Passaic  Coun- 
ties. N.J..  and  Northumberland  County, 
Pa.,  to  points  in  Ohio.  Indiana,  Illinois, 
Michigan.  Minnesota,  Wisconsin,  North 
Dakota.  South  Dakota,  Iowa,  Montana. 
Nebraska,  and  Mlssoiui,  imder  contract 
with  Merck  and  Cto.,  Inc.,  Merck  C^iemi- 
cal  Division,  and  Gustafson  Manufac- 
turing Co.,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  i^jplicant  requests  it 
be  held  at  Washington.  D.C. 

No.    MC    118202    (Sub-No.    8).    filed 
May  8. 1972.  Applicant  SCHULTZ  TRAN- 
SIT. INC..  Post  Office  Box  503,  Winona, 
MN  55987.   AK>Ilcant's   representative: 
Val  M.  Higglns,  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulsa' 
routes,  transporting:  Foodstuffs  (except 
dairy  products  and  commodities  in  bulk, 
in  tank  vehicles).  (1)  from  the  plant- 
sites  and  storage  facilities  of  Tony  Downs 
Food  Co.   at   St.   James  and  Madelia, 
Minn.,  and  Butterfleld  Foods,  Inc.,  at 
Butterfield,  Minn.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kansas,  Missouri,  Okla- 
homa, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin:  and  (2)   from 
the  plant  site  of  Wadco,  Inc.,  at  Esther- 
ville,  Iowa,  to  points  in  Illinois,  Indiana, 
Kansas.  Minnesota.  Missouri.  Nebraska. 
North  Dakota.  South  Dakota,  Oklahoma, 
and  Wisconsin,  restricted  in  both  parts 
(1)  and  (2)  to  traffic  originating  at  the 
named  plantsites  and,  storage  facilities 
and  destined  to  the  named  States.  Note: 
Ai^licant  also  holds  contract  carrier  au- 
thority imder  MC  134631  and  subs  there- 
under, therefore  dual  operations  may  be 


Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Minn. 

No.  MC  118292  (Sub-No.  81).  filed 
May  17.  1972.  Applicant:  BALLENTINE 
PRODUCE.  INC..  Box  312.  Alma,  Ark. 
72921.  AK>licant'8  represmtative:  Lester 
M.  Bridgeman.  1030  15th  Street  NW.. 
Washington.  DC  20005.  Authori^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  goods,  from  points 
in  California  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia,  Kansas,  Loui- 
sifljia,  Mississippi,  Missouri,  Oklahoma, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authorit^r. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Francisco 
or  Los  Angeles.  Calif. 

No.  MC  119441  (Sub-No.  28).  filed 
May  28,  1972.  Applicant:  BAKER  HI- 
WAY  EXPRESS,  INC.,  Box  484.  Dover. 
OH  44622.  Applicant's  representative: 
Richard  H.  Brandon.  79  East  State 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  oxide,  manganese 
ores,  and  clay  products  colorants  (except 
in  bulk),  from  East  GreenvlUe.  Exton. 
Point  of  Richmond,  and  Philadelphia, 
Pa.,  and  Camden.  N.J.,  to  points  in  Car- 
roll. Staric.  and  Tuscarawas  Coimties, 
Ohio.  Note:  Applicant  states  that  the 
requested  auUiority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus.  Ohio. 

No.  MC  119660  (Sub-No.  3),  filed 
May  8.  1972.  Applicant:  ALASKA  AG- 
GREGATE CX)RPORATION.  doing  busi- 
ness as  PACOTIC  WESTERN  LINES. 
Post  Office  Box  3-3788.  Anchorage,  AK 
99501.  Applicant's  representative:  Don- 
ald T.  nie  (skme  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regidar 
routes,  transporting:  Buildings,  in  sec- 
tions and  double  wide  mobile  homes  on 
wheeled  undercarriages  equipped  with 
hitch-ball  connector,  (1)  between  points 
in  Alaska;  (2)  between  Anchorage, 
Alaska,  on  the  one  hand.  and.  on  the 
other,  points  on  and  within  25  miles  of: 
(a)  Alaska  Highway  1  between  and  in- 
cluding Homer  and  Tok.  Alsiska;  (b) 
Alaska  Highway  2  between  and  including 
Tok  and  Tofty.  Alaska;  (c)  Alaska  High- 
way 4  between  and  including  Valdez  and 
Bxiffalo  Center.  Alaska;  (d)  Alaska  High- 
way 6  between  and  including  Fairbanks 
and  Circle.  Alaska;  and  (e)  Alaska  High- 
way 9  between  and  including  the  junction 
of  Alaska  Highways  1  and  9  northwest  of 
Moose  Pass  and  Seward.  Alaska.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Anchorage.  Alaska. 

No.  MC  119988  (Sub-No.  51),'  filed 
May  11. 1972.  Applicant:  GREAT  WEST- 
ERN TOUCKING  CO.,  INC.,  Highway 
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103  East.  LufUn.  Tez.  75901.  AppUcant's 
representattre:  Hngh  T.  Matthews,  630 
Fidelity  Utaion  Tower.  Dallas,  Tez.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUde,  over  irregular 
routes,  transporting:  Acrylics  and  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
Nacogdoches  County,  Tex.,  cm  the  one 
hand,  and,  on  the  other,  pdnts  in  the 
United  States  (except  Alaska  and  Ha- 
waU).  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  i4>plicant  requests 
it  be  hdd  at  Dallas.  Tex. 

No.  MC   1202S7    (Sub-No.   14).  filed 

May 17.     1972.     Applicant:     K.     L. 

BREEDER  k  SONS,  INC.,  401  Alamo 
Street.  Terrell.  TX  75160.  Applicant's 
representative:  Bernard  H.  English.  6270 
Firth  Road,  Port  Worth,  TX  76116.  Au- 
thority sought  to  operate  oi  a  common 
carrier,  by  motor  vehlde.  over  irregular 
routes.  tranq;>orttng:  Pipe,  tubing,  pipe 
fittings,  and  pipe  accessories.  In  straight 
or  mixed  truckloads,  from  Lone  Star. 
Tex.,  and  points  within  5  miles  thereof 
on  the  one  hand,  and,  on  the  other,  points 
in  Alabama.  Arkansas.  Flotlda.  Georgia. 
Kansas.  Louisiana.  Mississippi,  Ohio. 
Texas,  and  Tennessee.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deoned  necessary,  appli- 
cant requests  it  be  hdd  at  Dallas  or  Fort 
Worth,  Tex. 

No.  MC  121658  (Sub-No.  2)   (C:k>rrec- 
tion).  filed  April  28.  1972,  published  in 
the    Federal  Rxgistek,  Issue  of  June  2. 
1972.  and  republished  as  corrected  this 
issue.   Applicant:   STEVE  D.   THOMP- 
SON, 1205  Percy  Street.  Post  Office  Box 
149,  Winnsboro,  LA  71295.  Applicant's 
representative:   Charles  H.  Ryan,  Post 
Office  Box  4065,  Monroe.  LA  71201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehlde.  over  regular 
routes,  transporting:  General  commodi- 
ties,  (1)    between  Jackson,  Miss.,   and 
Delta,  La.,  over  U.S.  Highway  80.  serving 
no  intermediate  points  in  Mississippi; 
(2)  between  Ruston  and  Delta.  La.,  over 
U.S.  Highway  80.  serving  aU  Intermediate 
points  using  Interstate  mg^way  20  for 
operatkig  convenience  only;  (3)  between 
TaUulah   and   Vldalla.   La.,   over   U.S. 
Highway   65,   serving  all  intermediate 
points:  (4)  between  Ferriday  and  VWnn- 
fleld.  La.,  over  U.S.  Highway  84,  serving 
aU   intermediate   points;    (5)    between 
Winnfleld  and  Ruston.  La.,  over  UJ3 
Highway  167,  serving  all  intermediate 
points;  (6)  between  Fort  Necessity  and 
Columbia,    La.,    over   Louisiana   ffigh- 
way  4,  serving  all  Intermediate  points; 
(7)  between  Sicily  Island  and  Jonesvllle, 
La.,  from  Sicily  Island  over  Louisiana 
Highway  8  to  Junction  Louisiana  High- 
way 124,  thence  over  Louisiana  Hl^- 
way  124  to  Jonesvllle,  and  return  over 
the  same  route,  serving  all  intermediate 
points;    (8)   between  Sicily  Tai^nd  and 
Ferriday,  La.,  over  Louisiana  Highway 
15,  serving  aU  intermediate  pc^ts;  (9) 
between  Monroe  and  Tullos,  La.,  over 
Louisiana  Highway  165,  serving  aU  In- 
termediate points;  (10)  between  Harrt- 
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smburg  and  Whitdiall,  La.,  over  Loolai- 
ana  Hli^way  8,  aoirlng  aU  Intermediate 
points;  (11)  between  Ardilbald  and  Ray- 
vfile.  La.,  orer  Louisiaiia  Highway  U7  to 
UB.  Highway  80  Ohtentate  30) ;  (13) 
between  CrowvlUe  and  Delhi.  La.,  over 
Louisiana  Highway  17,  anrlng  all  tn- 
termediate  points:  (13)  between  lAmroe 
and  Sicily  Island,  La.,  over  Louisiana 
Highway  15.  serving  all  Intermediate 
pcAnts:  (14)  between  CrowvUle  and 
Winnsboro.  La.,  over  T.ftni||f<nn«  Hl^iway 
17.  serving  all  intermediate  points;  ""< 
(15)  between  Fort  Necessity  and  Winns- 
boro, La.,  over  Louisiana  Higliway  4, 
serving  all  Intermediate  points.  Note: 
The  purpose  of  this  repubUcatlon  Is  to 
include  routes  (10)  through  (13).  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Monroe,  La.,  or 
Jackson,  Miss. 

No.  MC  123048  (Sub-No.  216),  fBed 
May  12,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYBlTfiM,  INC., 
1919  Hamflton  Avenue,  Radne,  WI 53401. 
Applicant's  representative:  Paul  C. 
GartEke.  121  West  Doty  Street,  i>*Mteon. 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  farm,  industrial,  construction 
aTid  excavation  machinery  and  equips 
ment  and  (2)  Parts,  attachma%ts  and 
accessories  for  commodities  described  In 
(1) ,  between  points  In  the  United  States 
(except  Alaska  and  Hawaii);  restricted 
to  shipments  originating  at  J.  I.  Case 
Co.  sales  branch  warehouses  and  sales 
branch  storage  facilities,  J.  I.  Case  Co. 
retail  stores  and  J.  I.  CTase  Co.  dealers 
and  J.  I.  Case  Co.  dealers.  Note:  If  a 
hearing  is  deemed  necessary,  apidicant 
requests  it  be  hdd  at  Chicago,  m.,  or 
Washington,  D.C 

No.  MC  123048  (Sub-No.  217),  filed 
May  12,  1972.  Applicant:  DIAMOND 
TRANSPORTA'nON  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  Racine.  WI  53401.' 
Applicant's  representative:  Paul  C 
Gartzke,  121  West  Doty  Street,  BCadison. 
WI  53703.  Authority  soufi^t  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Processed 
and  precast  concrete  products,  from  Bur- 
lington. Wis.,  to  points  in  Illinois.  In- 
diana. Iowa.  Michigan,  and  Ifinnesota. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Chieago.  HI.,  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  218),  filed 
May  12.  1972.  Apirilcant:  DIAMOND 
TRANSPORTAIION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representative:  Paul 
C.  GartEke,  121  West  Doty  Street.  Madi- 
son. WI  53702.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tram^xirt- 
ing:  (I)  (1)  Experimental  and  show  dis- 
play tractors,  farm,  industrial,  construc- 
tion and  excavation  machinery  and 
equipment:  (2)  parU.  attachments,  and 
accessories  tot  the  commoditieB  described 
in  (1)  and  (3)  incidental  paraphernalia. 
which  at  the  time  of  movonent  is  being 


12365 

transported  for  purposes  of  dlspiay  or 
experiment  and  not  for  sale  and  ti  mov- 
ing between  tlie  sttes  of  plaiits.  sake 
braacbea.  waiehouses,  enperlmental  sto- 
tlons,  fanas.  shows,  e^hlbtts.  or  field 
demoostratloos  owned,  operated  or  oKd 
by  J.  L  Case  Oo..  between  points  In  the 
United  States  (enepC  Alaska  and 
Hawaii).  (H)  Tlie  <v»nmAdttif||  de. 
scribed  in  (I)  (1)  and  (3)  moving  from 
places  at  tllspiay  or  experiment  at  the 
sites  of  plants,  sales  branehes,  wai«- 
houses.  experimental  statUms.  fanns. 
shows,  exhibits,  or  field  demonstratl<ms 
owned,  operated,  or  used  by  J.  L  Case 
Co..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Noxs:  Appli- 
cant states  that  ttae  requested  authority 
cannot  be  tacked  with  its  eslstliig  au- 
thority. If  a  hearing  Is  deemed  necessaiy. 
applicant  requests  it  be  held  at  Chicago. 
HL.  or  Washingtcm.  D.C. 

No.  MC  123048   (8ld>-No.  319).  fUed 
May    8.    1973.    Applicant;    DIAMOND 
TRANSPORTATION    SYSTEM.     INC.. 
1919  Hamilton  Avenue,  Racine,  WI.  Ap- 
plicant's     r^»«8entattve:      Paul      C. 
GartEke,"  121  West  Do^  Street.  MtMliiwn. 
WI  53703.  Authority  sooght  to  operate  as 
a  common  ottrrter.  by  motor  vehicle,  over 
irregular  routes.  transpcnUng:  (1)  Ven- 
tilating and  heat  transfer  equipment. 
from  lA  Partem  Ind.;  points  in  MeHenry 
County.  BL,  ™~*»«»gfani.  DL:  Tienton,    j 
Ma:    Clinton    and    KnosvlUe,    Tenn.;  / 
Paduoah.  Ky.;  and  Holland  and  Pember-  r 
ville,  Ohio,  to  points  in  the  United  States 
(except   Alaska.    Hawaii,    Washington. 
Oregon.  California.  Idaho.  Nevada.  Ari- 
zona. Montana.  Wyoming,  Utah,  and  New 
Mexico) ;  (2)  venUlatino  and  heat  trans- 
fer equipment,  from  Holland  and  Pem- 
berville.  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  HawaU) ;  and 
(3)  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture,  sale, 
and  dlstributl<Mi  of  ventilating  and  heat 
transfer  equipment,  from  points  in  the 
United  States   (except  Alaska.  Hawaii. 
Washington,  Oregon,  CalifomiJa.  Idaho. 
Nevada,   AriiooA,   M(»itana.   Wyoming.' 
Utah,  and  New  Mexico)   to  the  origins 
described  in  (1)  and  (2)  above.  Note: 
Applicant  states  that  the  requested  au- 
th(»ity  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  HL.  or  MUwaukee.  Wis. 

No.  MC  123407  (Sub-No.  103).  filed 
May  25,  1972.  Applicant:  DAWYER 
TRANSPORT.  INC.,  3434  mnnn>hft,w 
Avenue,  Mlnneapcdis,  MN  56404.  Appli- 
cant's represenUtive:  Robert  W.  Sawyer 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranqjorting:  Pipe,  conduit,  couplings, 
connections,  valves,  and  materials  and 
supplies  for  InstallaUon  thoefor.  from 
Buckhannon.  W.  Va..  to  points  in  the 
United  States  in  and  east  of  North  Da- 
kota, South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  and  Texas.  Note:  Applicant 
states  that  tacking  is  possible,  but  car- 
rier at  this  time  has  no  intentioD  of  do- 
ing so.  Comihon  control  may  be  involved. 
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If  a  hearing  is  deemed  necessary,  aivli- 
cant  requests  it  be  held  at  Washington, 
D.C..  or  Chicago,  HI. 

No.  MC  123502  (Sub-No.  40).  filed 
May  18,  1972.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  Post  Office  Box 
760, 10  Vernon  Avenue,  Qlen  Bumle,  MD 
21061.  i^>pUcant's  representative:  W. 
Wilson  Corrotun  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alloys. 
granular  refractories,  ores,  minerals,  and 
exothermic  materials,  in  bulk,  in  tank  or 
hopper-type  vehicles,  between  Wil- 
mington, Del.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii,  points  in 
Cumberland,  Salem,  Gloucester,  Cape 
May,  Atlantic,  Camden,  and  Burlington 
Counties,  NJ.),  restricted  8«alnst  the 
transportation  of  dry  fluorspar,  from 
Wilmington.  Del.,  to  points  in  Maryland, 
New  Jersey,  North  Carolina.  Pennsyl- 
vania. West  Virginia,  and  New  York  (ex- 
cept  points  in  Kings.  Queens.  Nassau, 
and  Suffolk  Counties).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  124211  (Sub-No.  216).  filed 
May  11,  1972.  AppUcant:  HILT  TRUCK 
LINE.  INC..  Post  Office  Box  988  D.T3., 
Omaha,  NB  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  comrhon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foods,  food  products,  and  grain  prod- 
ucts, from  points  in  Lancaster  County. 
Nebr..  to  points  in  the  United  States  east 
of  the  western  boundaries  of  Ohio,  West 
Virginia,  and  Virginia,  and  those  north 
of  the  southern  boundaries  of  Ohio,  West 
Virginia,  and  Virginia,  except  Michigan. 
Non:  Applicant  states  that  tacking  is 
possible  at  Lincoln.  Nebr..  with  Subs  Nos. 
18.  62.  105,  109,  118,  119,  121.  127.  16.  39, 
97,  112,  113.  124,  129,  131,  132,  133.  143, 
145,  and  146;  however,  not  aU  tacking 
possibilities  are  feasible  due  to  extreme 
circuitry  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln  or  Omaha,  Nebr. 

No.  MC  124211  (Sub-No.  217),  filed 
May  22,  1972.  AppUcant:  HILT  TRVCK 
LINE,  INC.,  Post  Office  Box  988  D.TJ3., 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  iM?Plicant).  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
(1)  Plumbing  fixtures,  equipment,  mate- 
rials,  and  supplies  and  accessories  aT^d 
paint  materials,  from  points  in  Douglas 
County,  Nebr.,  and  Wapello  County, 
Iowa,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii);  and  (2) 
food  products,  from  Bristol,  Pa.,  to 
Chicago,  HI.;  Kansas  City,  Mo.;  and 
Omaha,  Nebr.  Non:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  iden- 
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tify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  aa  unrestricted 
grant  of  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  125140  (Sub-No.  15),  filed 
May  25,  1972.  Applicant:  RICHARD  B. 
BRUNZLICK,  Augusta,  Wis.  54722.  Ap- 
plicant's representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  dairy  byproducts,  fruit  juices, 
and  fruit  drinks,  from  St.  Paul,  Minn.,  to 
points  in  Barron.  Buffalo,  Chippewa, 
Clark,  Diinn,  Eau  Claire,  Jackson,  La 
Crosse,  M(mroe,  Pepin,  Pierce,  Polk, 
Rusk,  St.  Croix,  and  Trempealeau  Cotm- 
ties,  Wis.,  under  contract  with  Land 
Ol^akes  Creameries,  Inc.  Notx:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  126039  (Sub-No.  18),  filed 
May  18,  1972.  Applicant:  MORGAN 
TRANSPORTA-nON  SYSTEM,  INC., 
INTL.,  U.S.  Highway  6  and  15,  New  Paris, 
Ind.  46553.  Applicant's  representative: 
Alki  E.  Scop^tls,  815  Merchants  Bank 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Nonferrous  metals 
and  nonferrous  metal  articles,  and  ma- 
terials, supplies,  and  equipment  in  the 
processing  and  manufacturing  of  non- 
ferrous  metals  and  nonferrous  metal  ar- 
ticles, between  points  in  Wabash  Coimty, 
Ind..  (81  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washingtcm, 
D.C,  or  Chicago,  HI. 

No.  MC  126489  (Sub-No.  16),  filed 
May  25,  1972.  Applicant:  GASTON 
FEED  TRANSPORTS,  INC.,  1203  West 
Fourth,  Post  Office  Box  1066,  Hutchison, 
KS  67501.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Inedible  meat  byproducts,  from 
Garden  City,  Dodge  City,  Emporia, 
Zenda,  Liberal,  Kansas  City,  Kans. ;  ECan- 
sas  City,  St.  Louis,  St.  Joseph,  Mo. ;  Darr, 
Lincoln,  Lexington,  Omaha,  Rushville, 
Scottsbluff,  Nebr.;  Albuquerque,  Clovis, 
Roswell,  N.  Mex. ;  Collins,  Oklahoma  City, 
Okla.;  Amarlllo,  Dalhart,  Fort  Worth, 
Tampa,  Waco,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Nebraska,  Oklahoma,  Iowa,  Texas,  Ar- 
kansas, Minnesota,  and  South  Dakota; 
(2)  dry  feed  and  feed  ingredients,  from 
Wichita,  Kans.,  to  points  in  New  Mexico 
and  Arizona;  (3)  feed  and  feed  ingre- 
dients, from  poin^  in  Hale  CN}unty,  Tex., 
to  points  in  Arkansas,  Colorado.  Iowa, 
Louisiana,  Mississippi,  Missouri,  Nebra- 


ska, New  Mexico,  and  (Mdaboma;  and 
(4)  dry  feed  ingredient*  indiuding  de- 
floumated  pfiotphate,  diealeiMm,  phos' 
phate.  diammonium  ph€)sphate,  mMio- 
ammonium  phosptuUe,  from  Beaumont, 
Tex.,  to  f>oints  in  Louisiana,  Arkansas, 
Missouri,  New  Mexico,  Colorado,  and 
Mississippi.  Notk:  Applicant  states  that 
tacking  is  possible  but  has  no  intention  to 
do  so.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  127187  (Sub-No.  10)  (Amend- 
ment), filed  May  1,  1972,  published  hi 
the  Federal  Register,  issue  of  Jime  2, 
1972,  amended  and  republished  as 
amended  this  issue.  Applicant:  FLOYD 
DUENOW,  215  East  Cherry,  Fergus 
Falls,  MN  56537.  Applicant's  representa- 
tive: Gene  P.  Johnson,  514  First  National 
Bank  Bxiildlng,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Animal  and 
poultry  feed  and  feed  ingredients  (ex- 
cept In  bulk,  in  ttuik  vehicles),  between 
points  In  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Nebraska,  Iowa, 
Minnesota,  and  Wisconsin.  Note:  Ap- 
plicant states  that  it  could  tack  in  east- 
em  North  Dakota  or  western  Minnesota, 
to  provide  service  to  points  In  Wiscon- 
sin, Illinois,  Missouri,  Kansas,  Oklahoma, 
and  Texas,  under  its  Sub  4  authority. 
The  purpose  of  this  republication  is  to 
(1)  add  the  restriction,  and  (2)  add 
Wisconsin  as  a  destination  State.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or  St. 
Paul,  Minn. 

No.  MC  127368  (Sub-No.  1),  fUed 
May  16,  1972.  Applicant:  ROBERT 
DeMORRO,  doing  business  as  TRAVEL- 
ER'S TRANSPORT,  179  Farren  Ave- 
nue, New  Haven,  CT  06513.  Applicant's 
representative:  Robert  DeMorro,  235 
Wooster  Street,  New  Haven,  CTT  06511. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trunks,  bag- 
gage, and  personal  effects  of  traveler's, 
between  points  in  Connecticut,  on  the 
one  hand,  and,  cax  the  other,  steamship 
piers  in  the  New  York  Port  located  at 
Newark,  Hoboken,  Elizabeth,  Wee- 
hawken.  North  Bergen,  Secaucus,  Jer- 
sey City,  and  Bayonne,  N.J.,  and  Staten 
Island,  N.Y.  Note:  Applicant  states  that 
the  requested  authority  will  be  tacked 
with  its  existing  authority  at  points  In 
Connecticut  and  serve  New  Ycick,  N.Y., 
piers.  If  a  hetulng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford 
or  New  Haven,  Conn. 

No.  MC  129455  (Sub-No.  4),  filed 
May  18,  1972.  Applicant:  CARRETTA 
TRUCKING,  INC.,  Box  887,  Maywood, 
NJ  0^607.  Applicant's  representative: 
Charles  J.  Williams,  47  Lincoln  Park, 
Newaiic,  NJ  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Expanded  polystyrene  disposable 
articles,  from  Mlddletown,  N.Y.,  to  points 
in    Alabama,    Arkansas,    Connecticut, 
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Delaware,  Florida.  Georgia.  Illinois  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland.  MuBachnsetts. 
Michigan,  Minnesota.  Mississippi  Mis- 
souri New  Hampshire,  New  Jer8«y,'North 
Carolina,    Ohio.    OUataonuk    Peonsyl- 
ranla,  Rhode  Island.  South  Carolina, 
Tennessee,    Texas,    Vermont,    Virginia. 
West  Virginia,  Wlsconsto,  and  the  Dis- 
trict of  Cidumbla,  under  a  eoatlnuing 
contract  or  eontraets  with  Polytherm 
Plastics,   Division   of  Polysar  PlasUcs 
Inc.,  of  Mlddletown,  N.Y.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

.,*'**-?'^  ^^'^S  (Sub-No.  30),  filed 
May  22.  1972.  Awjllcant:  TEXAS  CON- 
TINH«TAL  EXPRESS.  INC..  Post  Office 
Box  434,  Euless.  TX  76039.  AppUcant's 

™5^1^if*f^=  ^"«*»  T.  Matthews.  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Canned  goods 
(except  frozen  foods),  from  the  plant- 
ffltes  and  storage  facilities  of  Sbow  Food 
Products,  located  at  or  near  Scarbo- 
rough. Maine,  and  Wildwood.  NJ     to 
points  in  the  United  SUtes  (except  Mas- 
ka  and  HawaU).  Non:  Applicant  states 
that   the  requested   authority   can   be 
tacked  with  its  existing  authority,  but 
it  has  no  Intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestricted  grant  of  authority    If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.   MC   133566    (Sub-No.   20),   filed 
May  17,  1972.  AppUcant:  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.,  INC   Post 
Office  Box  676,  Logansport.  IN  46947.  Ap- 
Wicant's     representative:     William    L 
Slover,  1224  17th  Street  NW..  Washing^ 
ton,  DC  20036.  Authority  sought  to  op- 
erate as  a  comiTion  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Uie  plantslte  and 
storage  faculties  of  the  Kitchens  of  Sara 
I«e  at  or  near  New  Hampton.  Iowa,  to 
points  in  Pennsylvania.  New  York  Ver- 
mont   Maine.  New  HampsWre,  Rhode 
Island,  Massachusetts,  Connecticut.  New 

^^ir.E^'^'^^^-  M«»^l«nd.  Virginia, 
West  Vh-ginia,  and  the  District  of  Col- 
umbia. Restriction:  Restricted  to  traffic 
originating  at  the  named  migin.  Non- 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  heating  is  deemed 
necjMsary,  appUcant  requests  It  be  held 
at  Chicago,  ni..  or  Washington.  D.C. 

No.  MC  133775  (Sub-No.  11).  filed 
May  22.  1972.  AppUcant:  REEFER 
TRAirerr  line.  inc..  box  536.  Polar 
Road.  Worthlngton,  MN  56187.  Appli- 
cant s  representative:  Charles  W.  Singer, 
IL^^^^  Dearborn  Street,  ChicSoTni 
60602.  AuUiority  sought  to  opSSTis  a 
coTOTTion  corrter.  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
bakery  dough  producU.  from  the  plant- 
site  and  fadUties  utUsed  by  Royal  Pan- 
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*7  1°°^  Inc.,  to  pdnts  In  Iowa.  Ne- 
braska, Kansas,  Missouri.  Wisconsin,  n- 
Unois.  and  todlana.  Noi.:  CaS^^^. 
trol  may  be  involTBd.  AppUcant  states 
ttut  the  requested  authority  cannot  be 
tacked  with  its  existing  auttiority.  If  a 
hearing  Is  deemed  necessary,  i^pUcant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  134063  (Sub-No.  6),  filed 
M^26.  1972.  AppUcant:  FRANK  R 
CHULLINO.  doing  business  mMID- 
WjeS-T  TRANSPORTATION  COMPANY. 
2802  Avenue  B.  CouncU  Bluffs,  lA  61501 
AppUcant's  representative:  Patrick  e' 
Quinn.  605  South  14th  Street.  Post  Officii 
Box  82028.  Lincoln,  NE  SSS.^I^ 

^^i  ^  ***^**  **  *  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Afcofeoto  bev^wei 
(except  malt  beverages)  in  oontainen 
only  from  polnte  in  Ohio,  Indiana,  nu- 
noU.  Michigan.  Kentucky.  Tennessei  and 
Missourito  Omaha.  Nebr.;  (2)  Nonklco- 
h<Mc  beverages  (In  containers  only) 
when  moved  in  tiie  saane  vehicle  andat 
the  same  time  wltii  aloohoUc  beverages 
from  points  in  New  York.  Massachu^' 
Connecticut.  New  J^^TlSSSS* 
Pwmsyrranla,    Ohio,    Michigan,    Ken- 

£?f  ^  I^^^'  I°t"«».  nilnols,  and 
Bfflsswiri  to  Omaha.  Nebr.;  and  (3)  nicfc 
oomnuxHttes  as  are  intended  for  use  to 
the  advertlstog  and/or  display  of  bever- 
ages, whoi  moving  In  the  same  vehicle 
and  at  the  same  time  with  beveranes 
from  points  to  New  York,  Massachuwtte! 
Connecticut.  New  Jen^TllSS^ 
f^^^Il?^  ^^°'  Michigan,  Ken- 
^cky,  TemiMsee.  Indiana,  nunols.  and 
Missouri,  to  Omaha,  Nebr.  Non:  AppU- 
cant states  Uiat  tiie  requested  auUi^ 

.^SS??*  ^  ^^  ^*^  It*  exteSnJ^au- 
thority.  AppUcant  holds  6ontracr»rTi«- 
authority  under  MC  129574  Sub  1.  toS? 
fore  dual  operations  may  be  tovdved  If 
a  hearmg  is  deemed  necessary.  aooUcant 
requests  it  be  held  aJtOmsK.  S 
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Quests  It  be  held  at  Dallas,  Ttx..  or  New 
oneans.  La. 

No.    MC    134282    (Sub-No.    «>.    filed 
Itoyn.  1972.  Apidieuit :  KNNIB  TRAN8- 
POOTJATIDN  CO..  INC.,  Post  Ofllce  Box 
447.  &nis,  TX  76119.  ApitUcant's  repre. 
aentattye:  WUUam  D.  White.  Jr..  2505 
*WiWlc  National  Bank  Tower.  DaUas 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  (1) 
Wattboard.  ftberboard,  plywood.  partMe 
board,    roofing,    insulating    sheathtna 
avpsum  products  and  joint  system  com- 
pounds (except  to  buUc),  building  paper 
tape  and  other  materials  used  to  the  to- 
staUaUon  of  the  foregohig  commodities 
when  movtog  incidental  to  the  foregoing 
commodities,  from  West  Memphis.  Ark 
to  potots  to  Alabama.  Florida.  Georgto! 
Indiana,   minols,   Iowa,   Kansas    Ken- 
tucky, Louisiana,  Mississippi,  Missouri 
Ohio,  Oklahoma.  Tennessee,  and  Itetas' 
(2)  gypsltm  board  paper,  to  ndls,  and 
kaoUn  clay,  to  bags,  from  potots  to  Ala- 
bama, Florida,  Georgia.  Indiana.  lUinols, 
Iowa.    Kansas.    Kentucky.    Louisiana. 
»fl«slssippl.  MMouri.  Ohio,  Oklahoma, 
Tmnessee,  and  Texas,  to  West  Memphis, 
Ark.;  and  (3)  ftberboard  and  Aberboard 

M^^K^'  f!^„°'*»*l'  '^-  to  West 
Manphls,  Ark.  Non:  AppUcant  states  It 
will  tack  where  feasible  wltti  autiiority 
held  to  No.  MC  134282.  Common  control 
may  be  tovolved.  If  a  hearing  is  deemed 
UfOMsary,  applicant  requests  it  be  held 
at  DaUas.  Tex.,  or  New  Orleans,  La 


No.  MC  134282  (Sub-No.  7)  filed 
Jtoy  17,  1972.  AppUcant:  aSlS 
TRANSPORTATION  CO.,  INC .  pSo^ 
flee  Box  447,  Ennis,  TX  75119^pS- 
cants  representative:  WUliam  D  WWte 
i^;,^^J?«P"*»"«  National  Bank  -Tower' 
DaUas,  Tex.  75201.  Authority  sought  to 
^1^1^  "  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
^l^P  ^°"^°rd.  ftberboard,  plywood 

shaithtng,  gypsum  products,  and  iotnt 
Wfem  compounds  (except  to  bulk) 
S","^^f^^«'«'«'«»«  ««<*  materials 
^J^JJl.^'V**^^"  °'  ^  foregoing 
oommodlties.  from  Irving.  Tex^  to  potato 

Indiana,  HUnols.   Iowa.  Kan^a^K^ 
tucky.  Louisiana.  Mlsslsslppl,i««iaaouri. 
Ohio.  Oldahoma,  and  TennesseeTand  (2) 
gypsum  board  paper,  to  roUs,  and  kodUn 
clay,  to  bags,  from  potote  to  AlaSSS 
Arkansas.  Rprida.  Georgia.  IndlanajSi- 
nois,  Iowa.  Kansas,  Kentucky.  Louisiana 
Missouri.  Ohio.  Oklahoma,  and  Tennes- 
aee,   to   Irving,   Tex.   Non:    Applicant 
states  It  will  tack  where  feasible  with 
authority  held  to  No.  MC  134282.  Com- 
mon control  may  be  tovolved.  If  a  hear- 
ing is  deemed  necessary,  applicant  n- 


Nb.  MC  134370  (Sub-No.  7).  filed  May 
30. 1972.  AppUcant:  OSBORNE  TRUCK- 
pG  CO..  INC..  1008  Sierra  Drive.  River- 
ton,  WY  82501.  AppUcant's  repissenta- 
tive:   Robert  S.  Stauffer.  3639  Boston 
Road,  Cheyenne.  WY  82001.  Authority 
wught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  hregular  routes, 
transporting:  Metallic  and  nonmetaUic 
ores,  feldspar,  feldspathic  sand,  aggre- 
oate,  quartz,  and  chips,  from  potote  to 
Wyoming  to  potote  to  Arizona.  CfAanOo 
Kansas,   Missouri.  Montana,  Nebraska! 
and  Utah.  Non:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with   ite  existing  authority.  AppUcant 
hcdds  contract  carrier  authority  under 
MC  133741  and  subs,  therefore  dual  oper- 
ations may  be  tovolved.  If  a  hearing  Is 
deemed  necessary.  appUcant  requeste  It 
be  held  at  (1)  BllUngs.  M<mt..  (2)  Den- 
ver. Colo.,  and  (3)  Casper.  Wyo. 

No.  MC  134405  (Sub-No.  7).  filed  May 
26.    1972.   AppUcant:    BACON   TRANS- 
PORT COBfl»ANY.  a  corporation.  Post 
Office  Box  1134,  Ardmore.  OK  73401.  Ap- 
Wlcant's  representetive:  WUbum  L  WU- 
llamson.  280  National  Foundation  life 
BuUdlng.  3535  Northwest  68th.  Oklaho-    " 
ma  City.  OK  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  FerttZteer  and  fertilizer  materiaU, 
between  OalnesvUIe.  Tex.,  on  Uie  one 
hand,  and.  on  tiie  other,  potote  to  Okla- 
homa   and    Kansas.    Non:    AppUcant 
states  that  the  authority  could  be  tacked. 
However,  apidlcant  has  no  present  totoi- 
tion  of  tacktog  and  wlU  not  offer  any 
proof  to  estabUsh  a  need  therefor.  If  a 
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hearing  is  deemed  necessary,  applicanr 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  134776  (8ub-No.  20) .  filed  Mas 
11,  1972.  AppUcant:  IiOLTON  TRUCK- 
INO,  INC.,  Post  Office  Box  207,  Melt<m. 
PA  17847.  Applicant's  representatlTe: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  arid  plastic 
products  and  equipment,  materials,  and 
supplies  used  or  useful  in  the  manufac' 
ture  and  sale  of  paper  and  plastic  prod- 
ucts (except  commodities  in  bulk),  (1) 
between  the  U.S.  Envelope  Co.,  at  Spring- 
field, tmd  Worcester.  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  Vermont.  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Maryland.  Delaware,  Virginia,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia.  Florida,  Alabama.  Mississippi. 
Ohio.  Indiana,  Illinois,  Michigan,  Ken- 
tucky. Tennessee,  and  the  District  of 
Columbia;  (2)  between  the  U.S.  Enve- 
lope Co.,  at  Enfield  and  Rockville,  Conn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  New  York,  New 
Jersey.  Pennsylvania,  Maryland,  Dela- 
ware, Virginia,  West  Virginia.  North 
'  Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  Ohio,  Indiana, 
Illinois,  Michigan,  Kentucky,  Tennessee, 
and  the  District  ot  Columbia;  and  (3) 
between  the  U.S.  Envelope  Co.,  at  Wil- 
liamsburg, Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  New 
Hampshire.  Vermont.  Massachusetts. 
Connecticut,  New  York,  New  Jersey, 
Maryland,  Delaware,  Virginia,  West  Vir- 
ginia, North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Ohio,  Indiana,  Illinois,  Michigan,  Ken- 
tucky, Tennessee,  and  the  District  of  Co- 
lumbia. \mder  contract  with  U.S.  Enve- 
lope Co.  NoTi:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bos- 
ton, Mass.,  or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  32) ,  fUed  May 
12,  1972.  AppUcant:  B.  J.  Mc ADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock. 
AR  72118.  Applicant's  representative:  L. 
C.  Cypert  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Clean- 
ing, polishino,  and  ujaxing  compounds; 
(2)  starch:  (3)  air  fresheners  and  dis- 
infectants: (4)  mops,  dusters,  plastic 
articles,  vMxers  and  brooms:  (5)  plastic 
bags:  and  (6)  diet  and  nutritional  foods 
(except  frozen) ,  from  Franklin,  Ky.,  and 
Urbana,  Ohio,  to  Dallas,  Irving,  and  Lub- 
bock, Tex.;  Denver,  Colo.;  Salt  Lake  caty. 
Utah;  La  Mlrada.  Calif.;  and  Portland, 
Oreg.,  restricted  against  the  transporta- 
tion of  commodities  in  bulk.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, 84)plicant  requests  it  be  held  at  Cin- 
cinnati, Ohio,  or  Little  Rock,  Ark. 

No.  MC  135352  (Sub-No.  4) ,  filed  May 
19.    1872.  Applicant:    VANDER   HART 
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TRANSFER  fc  STORAGE,  INC.,  1207 
Franklin  Street.  Pella.  lA  50219.  AppU- 
cant's  representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  (^lerate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Structural  foam  molded  articles,  new 
furniture,  furniture  parts,  furniture 
components,  foam  molded  articles  with 
metallic  components  or  metallic  parts, 
plastic  articles  and  foam  pellets,  (1)  from 
Pella  and  Des  Moines,  Iowa,  to  points  in 
Tennessee,  Arkansas,  Louisiana,  Okla- 
homa, Texas,  South  Dakota,  Kansas,  Ne- 
braska. Minnesota,  Missouri,  Wisconsin, 
Illinois,  Michigan,  Indiana,  Ohio,  and 
Kentucky;  and  (2)  from  points  in  South 
Dakota,  Texas,  and  Illinois  to  Pella  and 
Des  Moines,  Iowa,  under  contract  with 
Foam  Molding  Corp.  of  Iowa.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  135425  (Sub-No.  5) ,  filed  May 
26,  1972.  Applicant:  CYiTLES  LIMITED, 
a  corporation.  Post  Office  Box  5715,  Jack- 
son, MS  39208.  Applicant's  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  as  are  dealt  in  by 
a  manufacturer  of  toilet  preparations 
(except  in  bulk),  between  Cockeysvllle, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  contract  with 
Noxwell  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  135598  (Sub-No.  1),  filed  May 
25,  1972.  AppUcant:  SHARKEY  TRANS- 
PORTATION, INC.,  No.  4  Valley  View 
Drive,  Burlington,  lA  52601.  Applicant's 
representative:  Einar  Viren,  904  City  of 
National  Bsuik  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, advertising,  display,  promotional, 
and  packaging  materials  when  shipped 
with  malt  beverages,  from  Milwaukee, 
Wis.,  and  St.  Paul,  Minn.,  to  Quincy,  lU., 
and  Burlington,  Iowa,  under  contract 
with  Herman  Schneidman,  doing  busi- 
ness as  Schneidman  Distributing  Co.. 
Quincy,  ni.,  and  C  &  D  Beverage,  Bur- 
lington, Iowa.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  ni.,  or  Omaha,  Nebr. 

No.  MC  135887  (Sub-No.  2),  filed 
May  9,  1972.  Applicant:  VOYNE  E. 
GLEASON,  Post  Office  Box  209,  Coeur 
d'Alene,  ID  83814.  AppUcant's  represent- 
ative: Joseph  O.  Earp,  411  Lyon  Building, 
607  Third  Avenue,  Seattle,  WA  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  beverages 
in  packages  from  Azuza  and  Van  Nuys. 
Calif.,  to  Coeur  d'Alene.  Idaho,  for  the 
account  of  Panhandle  Distributers,  Inc.; 
(2)  Malt  beverages,  in  packages  from  San 
Francisco,  Calif.,  and  Vancouver,  Wash., 
to  Coeur  d'Alene,  KcUogg,  and  Sand- 
point.  Idaho,  for  the  accounts  of  EXm  La 
Vole  Distributing  and  William  Jones 
doing  business  as  San  Point  Distributing 


and  (3)  Wines,  bi  packages,  from  points 
in  California  to  Coeur  d'Alene,  KeUogg, 
and  Sandpoint,  Idaho,  for  the  account 
of  Panhandle  Distributors,  Inc.,  IXm  La 
Vole  Distributing  and  WiUlam  Jones 
doing  business  as  Sand  Point  Distribut- 
ing. Note:  If  a  hearing  is  deemed  neces- 
sary, appUcant  reqxiests  it  be  held  at 
Bpo/kaae,  Wash. 

No.  MC  135987  (Sub-No.  2)  (Amend- 
ment) ,  filed  December  27, 1971.  Published 
in  the  Federal  Register  issue  of  Febru- 
ary 3, 1972  and  republished  as  amended, 
this  issue.  Applicant:  R.  A.  CARBOL 
TRAILWAY  LTD.,  a  corporation,  300- 
444  Sevoith  Avenue  SW.,  Calgary  2,  AB, 
Canada.  AppUcant's  r^resentative : 
ReginaJd  A.  Carbol,  2124  Chambers 
Street,  Victoria,  BC,  Canada.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  cargo  (including 
c<mtainers)  between  ports  of  entry  on  the 
intematiCHial  boimdary  line  between  the 
United  States  and  Canada  located  at  or 
near  Port  Angeles,  Blaine,  Lynden, 
Sumas,  and  OroviUe,  Wash.,  and  East- 
port,  Idaho,  m  the  one  hand,  and,  on 
the  other,  points  in  Washington,  Oregon, 
California,  Arizona,  Minnesota,  lUinois, 
Indiana,  Michigan,  Ohio,  New  York,  New 
Jersey,  Pennsylvania,  Colorado,  Nevada, 
Tennessee,  and  Texas.  Restriction:  The 
above  sought  authority  is  restricted  to 
movements  in  foreign  commerce.  Note: 
The  purpose  of  this  repubUcation  is  to 
redescribe  the  authority  sought  to  show 
thatntidisd  operations  is  proposed.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  136166  (Sub-No.  4),  filed  May 
18,  1972.  AppUcant:  CF  TANK  LINES, 
INC.,  175  Llnfield  Drive,  Menlo  Park, 
CA  94025.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Whitman,  Garfield, 
Coliunbia,  and  Asotin  Counties,  Wash., 
to  points  in  Oregon,  Idaho,  and  Montana. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  held  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deaned 
necessary,  appUcant  requests  it  be  held 
at  Portland,  Oreg.,  or  Spokane,  Wash. 

No.  MC  136181  (Sub-No.  1),  fUed  May 
22,  1972.  AppUcant:  MARINE  STEVE- 
DORING CORPORAnON,  7737  Hamp- 
ton Boulevard,  Norfolk,  VA  23505.  AppU- 
cant's representative:  Samuel  P.  John- 
son m,  20  East  Tabb  Street,  Petersburg, 
VA  23803.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  and  empty  containers 
or  trailers  on  shipments  having  a  prior 
or  subsequent  movement  by  water  car- 
riers' vehicles  or  traUers  owned  by  said 
water  carriers,  between  points  in  the 
Norfolk,  Virginia  Beach,  Chesapeake, 
Newport  News,  Portsmouth,  and  Hamp- 
ton. Va..  commercial  zones.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
saiy,  appUcant  requests  it  be  held  at 
Norfolk  or  Richmond.  Va. 
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No.  MC  136236  (Sub-No,  2).  fUed 
«?^Li*:  "Wa.  AppHrant;  QATEWAY 
PACKERS  UMITBD,  a  oorponttlon.  22S 
Isabel,  Wbuupes,  MB.  Cteiada.  AppU- 
cant's  representative:  Alan  PVms.  502 
First  National  Bank  Building  Farso 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting- 
(1)  Paper,  from  Minneapolis.  Minn' 
T«™*'  Iowa,  PUer  City,  Mich.,  and 
pohits  in  Wisconsin  to  ports  of  entry  on 
the  tatematlonal  boundary  Une  between 
ttie  United  States  and  Canada  at  or  near 

J!^«f'.*^'  "^  <*^  sawdust,  from 
points  in  Wisconsin,  to  ports  of  entry  on 
♦K  ^P^onal  boundary  Une  between 
the  United  States  and  Canada  at  or 
Rf^  ?^^**'  **^°°-  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority,  if  a 
nearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Minneapolis,  Minn., 
or  Chicago,  El. 

22^°iif^  A^^*?/  ^^y^-^''-  1>.  filed  May 
^,'^1£!^-    AppUcant:    HARVEY    ENOS 

S?Sif°^  ??^^*  *««'  Manhattan. 
MT  59741.  Authority  soufiiit  to  operate 
as  a  common  carrier,  by  motor  vehicle 

?J^«£!^  ^^  transporting:  Bulk 
fertMeer  from  Belgrade.  Mont.,  to  Sher- 
idan and  Buffalo.  Wyo.  Note:  If  a  hear- 
mg  is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Billtogs,  SS 

^,^\}^^    "^512    (8ub-Nb.    1),    filed 
Jtoy  26,  1972.  AppUcant:  SAINT  PAl^ 
^RMINAL  WAREHOUSE  COMPiSfY 
INC    444  Lafayette  Road,  St.  Paul,  MN 
85101.  AppUcant's  repreeentaUve:   Wil- 
ham  S  Rosen,  630  Oabom  Building,  St 
Paul,  Minn.  55102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodUies.  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodiUes  in  buUc  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight,  between  all  points 
applicant  is  presently  authorized  to  serve 
(Cordova  Siding,  ni..  Ames  and  Knox- 
viue,  Iowa,  Alexandria,  ChemoUte,  Fair- 
mont, Hutchinson.  Lindstrom,  Mankato 
New  Ulm,  MlnneapoUs,  and  Pine  City 
WUnn.,  Cumberland  and  Prairie  du  Chien' 
Wis.) .  and  Springfield.  Nev..  and  Colum- 
bia, Mo.,  and  Weatherford,  Okla.    and 
Brownwood  Tex.  RestricUon:  Restricted 
lilv}°  i^i  transportaUon  of  shipments 
both    originating   at   and   destined   to 
plantsites  and  storage  faciUties  of  the 
Minnesota  Mining  &  Manufacturing  Co  • 
and  (2)   against  the  transportation  of 
shipments  between  Cumberiand,  Wis.,  on 
the  one  hand,  and,  on  the  other,  Chemo- 
Ute (Minnesota  Mining  ft  Manufacturing 
Co  plantsite  at  Cottage  Grove),  Bflnn 
and  points  in  the  MinneapoUs-St.  Paul" 
Minn,  conunercial  zone  as  defined  by  the 
Commission.  Note:  Common  control  may 
be  mvolved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Washington,  D.C 
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cant's  representative:  George  8.  UaxwelL 
M9  leader  Building.  53«  Kast  SqfSor 

«!!S!f  V^*"^*  °=  *«1*-  Authority 
sought  to  operate  as  a  contract  carri^. 
by  moto-  vehicle,  over  Ineguiar  loutM. 
transporting:  Petroteam  lubricating 
in  tank  and/or  oontainecs  betwcm 
Cleveland.  Ohio,  and  Eoone,  Mich.,^^ 
der  oontrart  with  Brooks  Oil  Co,  Dlvlston 
of  D-A  Lubricant  Co.,  Inc.  N^:  Ha 

^^t  I?  ^^^  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  136678,  filed  May  4,  1972.  Ap- 
PU<»nt:    ALABAMA-TENNB8SEB   CT- 
5^n  ™^'    1J»   Paricway   Towers, 
NashviUe,  Tenn.  37219.  AppUcant's  reo- 
resentatlve:  Walter  Harwood  (same  ad- 
dress as  applicMit).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  m 
bmk,  classes  A  and  B  explosives,  and 
those  requiring  special  equipment)    (D 
between  Chattanooga.  Tenn.,  and  'Blr- 
ra^n^am,  Ala.,  over  Interstate  Highway 
59  and  also  over  US.  Highway  11,  serving 
R?mS,^!K°'^^   P°^*«:    ^2)    between 
S?^.tH^'  ^t-  ^**  ^***''  Ala.,  over 
us.  m^way  78,  serving  aU  intermedi- 
ate points  on  both  routes;  and  (3)  be- 
tween Birmingham  and  PeUiam    Ala 

K.?/J^'~y  31  and  also  ov'er  to-' 
teratate  Highway  65,  serving  aU  inter- 
mediate points  on  both  routes.  Note-  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Birmin^hamrAla 
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No.  MC  13673a.  lUed  May  26. 1072  Ad- 

Kwto  BoMl.  Onmmacfc.  NY  117».  Appli- 

Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  invgular 
routea,  transporting:  (1)  Record  jacket*. 

from  town  of  Babylon.  inehkUng  the  In- 
corporated village  of  Babylon.  NY    to 

zone  as  defined  by  the  Oommisslon-  New 
Jeraey;    Philadelphia.    ADentown.'  JS 
Scranton,  Pa.;  Wlndiester,  Va.;  Rich- 
mond, Terre  Haute,  and  IndlanapoUs 
J^'  'I^  JffksonvUle  and  Pinekneyvffle.' 

^1;^^*^^  ^^  **»*  ^^  prodMcU 
used  in  the  manufacture  of  record  jack- 
ets and  incidental  printed  material,  from 

y^L^y.'J^^'  ^  '^VS'ers  faclUties 
located  in  the  town  of  Babylon,  Includ- 
ing the  Incorporated  viUage  of  Babylon, 
N.Y.,  imder  contract  with  Shorewood 
Litho,  Inc.,  and  its  subsidiaries.  Note: 
If  a  hearing  is  deemed  necessary,  armU- 
wmt  requests  It  be  held  at  NeW  Ytork 


No.  MC  136515  (Sub-No.  2),  filed 
May  25.  1972.  AppUcant:  LAKESUM 
HAULINO  k  RIGOING.  INC..  3600  Uke- 
side  Avenue,  Cleveland,  OH  44114.  AppU- 


No.  MC  136733,  filed  May  9,  1972  Ap- 

ST"  mr^^S^T  PANSPORTATION 
CO..  INC.,  7580  Intervale  Avenue   De- 

tive.  William  B.  Elmer,  23801  ffratiot 
Avenue,  East  Detroit.  MI  48021.  Author- 
ity sought  to  operate  as  a  common  car- 
^u^y,  motor  vehicle,  over  irregular 
?^f^,v"'^?P''4"«=  ^«*  /umitttre,  from 
Detroit,  Mich.,  to  points  in  the  Lower 
Penin^ila  of  Michigan  described  as  behS 
located  on  and  east  of  U.S.  Highway  27 
from  the  Indiana-Michigan  State  Une  to 
St.  Ix>uls,  Mich.,  and  on  and  south  of 
Michigan  Highway  46  from  St.  Loute 
Mich.,  to  Port  Huron,  Mich.  Note:  If  a 
n»ring  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Lansln*.  Mch^ 

No.  MC  136736,  filed  May  8.  1972  Ap- 

™  ftp,', ^S-  ^^  °'  Brooke  Avenue, 
Norf oUc^  Va.  23510.  AppUcant's  represent- 
ative: Calvin  F.  Major,  200  Wat  tooe 
Street.  Richmond,  VA  23220.  Authority 
sought  to  operate  as  a  common  eerier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:  Containers,  loaded  01^ 
empty  between  terminals  and  piers  at 
Norfolk  Portsmouth,  and  Newport  News, 
S.K°"^"^*.°°*  ^*"*^  *»d,  on  the  other, 
"^«ds  at  NorfoUt,  Portsmouth.  New- 
port News,  and  Chesapeake,  Va.,  and 

Adminteteatton,  and  Naval  Amphibious 
1^' NorfpU^  ya  and  Ocean  UMiS 
Station,  Vh-ghiia  Beach,  Va.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  DC 
or  Rlchmcmd.  Va.  '  " 


No.  MC  136742,  filed  May  25,  1972  Ap- 
pUcant: E.  O.  MINCHBW.  Post  Office 
Box  524,  Ore  City,  TX  75683.  AppUcant's 
representaUve:  Kflke  cotten,  iSt  Office 

S^,.,k\  t"'  ^^^  ^  "^^^  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  ttwtes 
trunsporting:  Pulpvootf.  from  points  iri 
Upshur,  Camp,  Titus,  Morris.  Cass.  Mar- 
ion, and  Harrison  Counties.  Ttex  to 
P^  in  LitUe  River  County.  Ai*..'and 
Mccurtain  County.  Okla.  Nor.:  ifa 
«^n^  t  deeined  necesairy,  applicant 
requests  it  be  held  at  DaUas,  Ttex  or 
Shreveport,  La.  ' 

No.  MC  136762,  filed  May  30,  1972  Ap- 
pUcant:  OSBORNE  HIGHWAY  EX- 
™BBS,  a  corporation,  127  University 
Avenue,  Berkeley,  CA  94710.  AppUcant's 
representaUve:  Eldon  M.  Johnson  105 
Itontgomery  Street.  Suite  HOC. '  San 
l'^«nclsco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  flberboard  arid  wood  particle 
board,  with  or  without  decorative  fin- 
ishee  from  Uklah,  CaUf.,  to  points  in 
Nevada,  Arizona,  and  California  Non- 
if  a  hearing  is  deemed  necessary,  appU.1 
cant  requests  it  be  held  at  Ukiah,  CaUf 
or  Washington,  D.C.  ' 

No.  MC  136765.  filed  May  30,  1972  Ad- 

PJ^V  ^^7^^  CORPORA-nON,  919 
Market  Street.  Wihnington,  DE  19801 
Applicant's    representative:    David    o' 

^S"*^**'  ,^    ""»    Street,    NW.; 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Radioactive  spent  nuclear  fuel 
reactor  control  elemenU.  and  related  re- 
actor core  components,  from  points  In 
the  United  States  (excepting  HawSl  bS 
todudtag  Alaska)  to  Barni^eU  NuclSIr 
mdustzlal  Pai*  in  BamweU  County,  BX;  • 
and  (2)  empty,  shielded,  radioactive  ma- 
terial containers,  from  Barnwell  Nuclear 
Industrial  Park  In  Bamwdl  County.  8  C 
to  points  In  the  United  States  (excepting 
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Hawaii  but  including  Alaska) ,  under  con- 
tract with  Allled-Oulf  Nuclear  Services 
and  NL  Industries,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

Motor  Cahrbr  or  Passzngirs 

No.  MC  136764,  filed  May  26, 1972.  Ap- 
plicant: A.  J.  BUS  LINES,  LTD.,  a  corpo- 
ration. Box  578,  Elliott  Lake,  ON,  Canada. 
Applicant's  representative:  Prank  J. 
Kerwin,  Jr.,  900  Guardian  Building, 
Detroit,  MI  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ting: Passengers  and  their  baggage,  in 
round  trip,  special  and  charter  opera- 
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tions.  between  points  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  and  paints  in  the 
United  States  (excepting  Hawaii  but  in- 
cluding Alaska) ,  restricted  to  movements 
beginning  and  ending  at  points  in  Can- 
ada. Non:  11  a  hearing  is  deemed  neces- 
sary, i4>plicant  requests  it  be  held  at 
Buffalo,  N.Y.,  or  Washingtrai,  D.C. 

Application  n*  Which  Handling  With- 
out Oral  Hearing  has  been  Requested 

No.  MC  95540  (Sub-No.  848) ,  filed  May 
25,  1972.  AppUcant:  WATKINS  MOTOR 
LINES,  INC.,  1120  West  Orifflth  Road, 
Lakeland,  FL  33801.  Applicant's  repre- 
sentative: Paul  E.  Weaver  (same  address 


as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Articles  Matributed  by  meat  packing- 
houses, as  defined  in  appendix  I,  section 
C  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk) ,  from 
Madison,  vns.,  to  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina. 
Note:  Common  control  may  be  involved. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.7a-9361  FUed  &-21-72;8:46  am] 
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Proposed  Rule  Making 
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Navel  oranges  grown  in  Cali- 
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AND  CONSERVATION 
SERVICE 
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Director  or  Acting  Director,  Kan- 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  i — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  Is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  Manpower  Administrator  is  ex- 
cepted under  Schedule  C. 

Effective  on  ptiblication  in  the  Fed- 
eral Register  (6-23-72),  subparagraph 
(25)  is  added  to  paragraph  (a)  of 
§  213.3315  as  set  out  below. 

§213.3315     Department  of  Labor. 
=^  (a)  Office  of  the  Secretary.  »  •  • 

(25)  One  Secretary  to  the  Deputy 
Manpower  Administrator. 

•  •  •  •  « 

(6  U.8.C.  sees.  8301.  8302,  E.O.  10677;  3  CFB 
1954-fi8  CXunp.  p.  218) 

United  States  Civil  Serv- 
ice CoiaassiON, 
[  SEAL  ]     Jahes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.72-9623  Filed  8-22-72;8:49  amj 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C;  One  Special  Assist- 
ant to  Uie  Secretary  and  one  Staff  As- 
sistant and  one  Secretary  to  the  Special 
Assistant. 

Effective  on  publication  in  the  Fed- 
eral Register  (6-23-72),  subparagrt^h 
(31)  is  added  to  paragraph  (a)  of 
S  213.3384  as  set  out  below. 

§  213.3384     Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary,  •  ♦  • 
(31)  One    Special    Assistant    to    the 
Secretary  and  one  Staff  Assistant  and 
one  Secretary  to  the  Special  Assistant. 
•  •  ♦  • 

iLy?;*'A5°**-  ***"•  3802,  B.O.  10677;  8  CTO 
1964-68  Oomp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[SEAL]      JAMES  C.   SPRT, 

Executive  Assistant  to 
the  Commissioners. 
|*»  000.73-9624  FUed  »-as-7a:8:60  mb] 


Title  7— AGRICULTURE 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 
[FHA  Instruction  424^] 

PART  1804— PLANNING  AND 
PERFORMING  DEVELOPMENT  WORK 

Subpart  B— Associations — Planning 
and  Performing  Development 

Deletion  or  Subpart 
Subpart  B  of  Part  1804,  Associa- 
tions— ^Planning  and  Performing  De- 
velopment (36  FH.  1095,  1098),  is 
deleted  from  Chapter  XVm  of  Title  7  of 
the  Code  of  Federal  Regulations.  The 
procedure  for  planning  and  performing 
development  work  has  been  incorporated 
in  Subpart  A  of  Part  1823  of  this  Chap- 
ter. Subpart  B  of  Part  1804  is  hereby 
reserved. 

(Sec.  339,  76  Stat.  318,  7  UJ3.C.  1989;  Order 
of  Act.  Secretary  of  Agricultxire.  36  P.B. 
21629;  Order  of  Assistant  Secretary  of  Agrl- 
ciUture  for  Rural  Development  and  Con- 
servation, 36  F.B.  21629) 

Dated:  June  19, 1972. 

Joseph  H.  Linslet. 
Chief,    Organization    and    Di- 
rectives Management  Branch, 
Farmers   Home   Administra- 
tion. 

IFR  Doc.72-9606  Filed  6-22-72:8:47  amJ 

Title  8— AUENS  AND 
NATIDNAUn 

Chapter  1 — Immigration  and  Naturali- 
zation Service,  Department  of  Justice 

MISCELLANEOUS   AMENDMENTS    TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  TiUe  8  of  the  Code  of  Federal  Reg- 
ulations are  hereby  prescribed : 

PART  100— STATEMENT  OF 
ORGANIZATION 

In  §  100.4,  District  No.  7  of  subpara- 
graph (2)  of  paragraph  (c)  is  revised  by 
adding  "Albany,  N.Y."  in  alphabetical 
sequence  under  the  listing  of  Class  A 
ports  of  entry  and  by  deleting  "Albany, 
N.Y,"  from  the  listing  of  Class  C  ports  of 
entry.  As  amended.  District  No.  7  of 
i  100.4(c)  (2)  reads  as  follows: 


Field  Service. 


§100.4 

•  • 

(c)  Subofflces. 
(2)  Ports  of  entry  for  oUeiu  arriving 
by  vessel  or  by  land  transportation.  •  •  • 
District  No.  7— Buptalo.  H.T. 


Albany,  N.Y. 
Alexandria  Bay,  N.T. 
Buffalo.  N.Y. 
Cape  Vincent.  N.T. 
•Champlaln.  N.Y. 
•Chateaugay.  N.Y. 
Clayton,  N.Y. 
•Fort  Covington,  N.Y. 
Lewlston,  N.Y.         £ 
•Massena,  N.Y.        fr 
•Mooers.  N.Y. 
Morrlstown,  N.Y. 
•Niagara  FaUs,  N.Y. 
•Ogdensburg,  N.Y. 
Oswego,  N.Y. 
Rochester,  N.Y. 
Rouses  Point.  N.Y. 
•Thoiuand  Islands  Bridge,  N.T. 
•Trout  River.  N.Y. 
Youngstown,  N.Y. 

CLAM  ■ 

Cannons  Comers,  N.Y. 
Churubuaco,  N.Y. 
Hoganaburg,  N.Y. 
Jamison's  Line,  N.Y. 
Waddlngton,  N.Y. 


Sodus  Point,  N.Y. 


CLASS  C 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

§  103.2      [Amended] 

The  last  sentence  of  subparagraph  (1) 
Reguirements  of  paragraph  (b)  Evidence 
of  S  103.2  Applications,  petitions,  and 
other  documents  is  deleted  and  the  fol- 
lowing four  sentences  are  huterted  in  lieu 
thereof:  "Under  the  conditions  herein- 
after prescribed,  the  term  'official  rec- 
ords,' as  used  herein,  includes  Service 
files,  arrival  manifests,  arrival  records. 
Service  index  cards.  Immigrant  Idcnti- 
flcatton  Cards.  Certificates  of  Registry, 
Declarations  of  Intention  issued  after 
July  1,  1929,  Alien  Registration  Receipt 
Cards  (Form  AR-S,  AR-IOS,  or  1-151), 
passports,  and  reentry  permits.  To  con- 
stitute an  'official  record'  the  Service 
index  card  must  bear  a  designated  immi- 
grant visa  symbol  and  have  been  pre- 
pared in  processing  immigrant  admis- 
sions or  adjustmrats  to  permanent  resi- 
dent status.  Tlie  other  cards,  certificates, 
declarations,  permits,  and  pasqwrts  must 
have  been  issued  or  have  been  endorsed 
by  the  Service  to  show  admission  for 
permanent  residence.  Except  as  other- 
wise provided  in  Part  101  of  this  chaptw, 
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and  In  the  absence  of  counterralling  evi- 
dence, such  official  records  shall  be  re- 
garded as  establishing  lawfid  admlsaioii 
for  permanent  residence."  , 


PART  214— NONIMMIGRANT 
CLASSES 

§  214.2      [Amended] 

The  eighths  sentence  of  subparagraph 
(6)  Employment  of  paragraph  (f)  Stu- 
dents of  S  214.2  Special  requirements  for 
admission,  extension,  and  maintenance 
of  status  is  amended  to  reful  as  follows: 
"Subsequent  applications  to  continue  em- 
plosmient  for  practical  training  must 
contain  the  recommendation  of  that 
school,  shall  be  submitted  to  the  office 
of  the  Service  having  Jurisdlctlcm  over 
the  actual  place  of  employment,  and 
shall  be  supported  by  a  letter  from  the 
applicant's  employer  stating  the  occupa- 
tion in  which  the  applicant  Is  employed 
and  describing  the  duti^  he  is  per- 
forming." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 
§§  238.3  and  238.4      [Amended] 

1.  The  listing  of  transportation  lines 
In  paragraph  (b)  Signatory  Unes  of 
I  238.3  Aliens  in  immediate  and  continu- 
out  transit  is  amended  by  adding  the  fol- 
lowing transportation  lines  In  aljdiabcti- 
cal  sequence:  "Allegheny  AlrUnes,  Jbc.," 
"Cayman  Airways,  Ltd.,"  "Orej^iound 
Lines-East,  Division  of  Greyhound  Lines, 
Inc.,"  and  "Windward  Islands  Airways 
International." 

2.  The  listing  of  transportation  lines 
in  paragraph  (b)  Signatory  lines  of 
f  238.3  AUens  in  immediate  and  coTOinu- 
ous  transit  la  amended  by  deleting  the 
following  tranqDortatlim  lioee:  "Mackey 
Airlines,  Inc."  and  "Mohawlc  Airlines. 
Inc." 

3.  The  listing  of  transportation  lines 
under  "At  Montreal"  of   8  238.4  Pre- 

,  Inspection  outside  the  United  States  ia 
amended  by  adding  in  ali>habetlcal  se- 
quence the  following  transportation  line : 
"Allegheny  AWlnes,  Inc." 

4.  The  listing  of  transportation  lines 
under  "At  Montreal"  of  S  238.4  Pre- 
inspection  outside  the  United  States  is 
amended  by  deleting  therefrom  the 
transportation  line:  "Moha^  Airlines, 
Inc." 

5.  The  listing  of  tranaportatkm  Unes 
under  "At  Nassau"  of  i  238.4  Preinjpec- 
tion  outside  the  United  State*  Is  ^""Tidcd 
by  deleting  the  following  transiwrtatlon 
line:  "Mackey  AlrUnes,  Ihc." 

6.  The  listing  of  transportation  lines 
under  "At  Toronto"  of  f  238.4  Preinspec- 
tion  outside  the  limited  States  Is  amended 
by  delettng  therefrom  the  tranaportatlan 
line:  "Mohawk  AlrliiMs.  Inc." 

(See.  108.  M  Stat.  ITS;  •  VAJO.  1103) 

IMS  order  Shan  be  effective  on  the  date 
of  ItB  pnfaUoBtifln  In  the  Fnauu.  RiGBin 
(8-^-72).  CoBpUance  with  the  im>Yl- 
■lODS  o<  aeetiaD  553  ol  title  5  of  the 
Utatted  Slates  Code  (80  Stat  383),  as  to 


RULES  AND  REGULATIONS 

notice  of  proposed  rule  making  and 
delayed  effective  date.  Is  unnecessary  in 
this  Instance  and  would  serve  no  useful 
purpose  because  the  amendment  to 
9  100.4(c)  (2)  relates  to  agency  manage- 
ment: the  amendment  to  S  103.2(b)(1) 
relates  to  agency  procedure  and  is  clari- 
fying in  nature;  the  amendment  to 
9  214.2(f)  (8)  relates  to  agency  proce- 
dure; and  the  amendments  to  9!  238.3(b) 
and  238.4  add  transportation  lines  to,  and 
delete  transportation  Hues  from,  the 
listings. 

Dated:  June  19, 1972. 

Raymond  P.  Farrxll, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.72-9475  PUed  6-22-72; 8 :6a  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  OS-CK-IS-AO:  Amdt.  3»-t4aB] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  95,  95-55  and  55 
Airplanes 

Paragraph  C  of  AD  68-26-8,  Amend- 
mmt  39-1040,  published  in  the  Fraxua 
Rkgistex  on  July  24,  1970.  authorizes  an 
alternate  method  of  compliance  with 
AD  68-26-6  by  the  InstaUatkm  of  Beech 
Kit  35-90096  In  the  main  fuel  tanks 
of  Beech  Models  95,  95-55  and  55  series 
airplanes.  This  kit  provides  a  baffle  which 
prevents  the  fuel  tank  oxitlet  from  be- 
coming uncovered. 

Subsequent  to  the  issuance  of  Amend- 
ment 39-1040  the  numufacturer  devel- 
oped a  fuel  system  reservoir.  Beech  Kit 
No.  35-9012,  which  accomplishes  the 
same  purpose  as  Beech  Kit  35-90098. 
Accordingly,  Paragraph  C  is  being 
amended  to  Include  Beech  Kit  35-9012, 
or  a  combination  of  both  kits,  as  addi- 
tional alternate  methods  of  compliance 
with  the  AD.  Paragraidi  C  as  now 
amended  refers  to  Beechcraft  Service 
Instruction  No.  0459-281  and  365-281 
which  are  ai^licable  to  the  baffle 
instaUation. 

Since  this  amendment  is  relioatory  In 
nature  and  Is  in  the  Interest  of  safety, 
it  imposes  no  additional  burden  on  any 
person.  Consequently,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  PJl.  13697),  Amendment  39-702  (34 
PJl.  8,  9) ,  as  amended  by  Amendments 
30-712  (34  PJl.  1008.  1009).  and  39-1040 
(35  PK.  11897,  11898).  AD  68-28-8.  to 
amended  by  r^rlalng  Paragraph  C  so  It 
now  reads  as  foUows: 


(C)  Airplanes  in  which  fuel  cells  have  been 
Installed  In  both  wings  m  accordanoe  with 
Beech  Senrloe  Instructions  045»-281  (Beech 

Ktu  NosL  aft-«>o»-is.  35-eoo»-as,  ss-oooe-ss, 

or  98-900»-48)  or  306-281,  Rev.  1  (Beech 
Kits  35-90098  or  36-9009-68) .  or  Uter  revi- 
sions, or  which  have  fuel  reservoirs  Installed 
In  both  wings  per  Beech  Kit  36-9012  or  a 
fuel  reeervoir  In  one  wing  and  a  ha«tu.^  cdi 
in  the  other,  an  easmpt  from  compliance 
with  this  AD.  When  either  of  these  Installa- 
tions has  been  acoompUshed,  the  placard 
and  the  revisions  to  the  Aliplane  Flight 
Manual  required  by  Paragraph  B  of  the  AD 
may  be  removed.  The  limitations  for  baffled 
cells  in  Airplane  Flight  Manual  Supplement. 
P/N  96-690011-7,  dated  February  11,  1972,  or 
later  revision,  are  applicable  to  installation 
of  either  baffled  cells  or  fuel  reservoirs. 

This  amendment  becomes  effective 
June  28.  1972. 

(Sees.  313(a),  801.  603.  Federal  Aviation  Act 
of  1968.  49  U.S.C.  1354(a),  1421.  1423;  sec. 
6(c),  Department  of  TramRMjrtation  Act.  49 
VAC.  1806  (e)) 

Issued  in  Kansas  City,  Mo.,  on  June  14, 
1972. 

John  M.  Ctbocxi. 
Director.  Central  Region. 
[PR  Doc .72-9476  FUed  6-22-72:8:46  am] 


[Docket  No.  12000;  Amdt.  89-1476] 

PART  39— AIRWORTHINESS 
DIREaiVES 

British  Aircraft  Corporation  Viscount 
Models  744,  745D,  and  810  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  air- 
worthiness directive  was  adopted  on 
May  24.  1972.  and  made  effective  Im- 
mediately as  to  an  known  U.S.  operators 
of  British  Aircraft  Corp.  Viscoimt  Mod- 
els 744,  745D,  and  810  airplanes,  because 
of  the  posslblUty  of  asjnnmetrlc  A^j}  ex- 
tension In  fllfl^it  due  to  displaced  flap 
chain  link  pins.  The  directive  requires 
a  one-time  Inspection  of  flap  chains  for 
loose  link  pins  and  loose  or  missing  link 
pin  retention  washers  and  repairs  or  re- 
placement as  necessary. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice 
and  pubUc  procedure  thereon  was  Im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
Immediately  as  to  aU  known  U.S.  opera- 
tors of  British  Aircraft  Corp.  Viscount 
Models  744,  745D.  and  810  airplanes  by 
telegrams  dated  May  24.  1972.  These 
conditions  stlU  exist  and  the  airworthi- 
ness directive  is  hereby  published  In  the 
Pkderal  Registbr  as  an  amendment  to 
i  39.13  of  the  Federal  Avlatton  Regula- 
tions to  make  It  effective  as  to  aU 
persons. 

BarriBR  AncnAfT  Cokp.  Applies  to  Viscount 
Models  744,  745D,  and  810  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  possible  In-fUgiit  faUures  of 
flap  chains,  accomplish  the  foUowln«: 

(a)  For  models  744  and  146D  series  air- 
pl*n«s.  wltbln  the  next  26  landings  after  the 
effaotlfe  date  of  this  AD,  iinless  already  ao- 
cowpHShed  within  the  laot  TV  ««~»«^'g-,  in- 
q>ect  flap  obalns.  P/N's  72403  sheeU  171 
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tluoa^  188  and  481  thnragh  489  odd  num- 
bers ooty.  m  acwwtUnr>  wltb  paovn^  (e). 

(b)  Mr  mo<M  8IO  hUm  sJipUnM.  wtthin 
the  next  26  '*~««"gr  after  tbe  aOeoave  date 
of  this  AD,  nnlses  already  aoeompUahed 
within  the  last  75  landings.  Inspect  fsp 
chains,  P/ITs  80203  sheets  85.  87,  81  through 
97,  and  708  throngjl  709  odd  numbers  only, 
in  aoeordanoe  with  paragraph  (c) . 

(c)  Visually  laapee*  Om  ttm^  attains  for 
security  of  link  ptna  and  ratasittQii  waahsn. 
Chain  links  that  are  adjacent  to  Aiders  and 
cannot  be  inqMcted  ftom  Itoth  stdss  most 
be  visually  In^Mcted  tot  posslhle  displace- 
ment of  link  pins  through  loss  of  retention 
washers  on  the  blind  side. 

(d)  If  any  retentton  watfiers  are  found 
missing  or  loose  or  any  Unk  pins  are  found 
loose  dturlng  the  InapeeHooi  reqnlied  by  para- 
graph (c) ,  before  further  flight  either — 

(1)  Bqilace  the  affected  flap  chain  with  a 
serviceable  flap  chain  of  the  same  part  num- 
ber; or 

<2)  Bepalr  the  affected  flap  chain  by  re- 
placing the  missing  retention  washers  and 
securing  the  loose  washers  and  link  pins  by 
peenlng  the  pin  ends. 

(e)  For  purpoaea  of  complying  with  *»««■ 
AD  opezBtors  who  have  not  kept  a  record  oC 
landings  may  either — 

(1)  Count  each  flight  as  one  landing;  or 

(2)  Subject  to  aoeeptanoe  by  an  assigned 
FAA  Maintenance  InqMctor,  determine  the 
nimiber  of  landings  by  dividing  each  air- 
craft's hoars'  time  in  service  by  the  operator's 
fleet  average  time  for  the  aircraft  type. 

(f)  If  onservlceaUe  flj4>  chains  are  found 
during  the  Infection  required  by  this  AD, 
report  the  condition  of  the  chains  and  the 
number  of  landings  In  service  to  the  Chief. 
Aircraft  Certification  Staff,  EU-lOO,  Depart- 
ment of  TranqxMTUtion,  Federal  Aviation 
Administration.  Europe,  Africa,  and  Middle 
East  Region,  c/o  American  Embassy.  APO 
New  York  09667.  Reporting  approved  by 
Bureau  al  the  Budget  under  BOB  No. 
04-B0174. 

This  amendment  is  effective  upon  pub- 
Ucation  in  the  Fedhuu.  Rkgzstkr  (6-23- 
72)  as  to  aU  persons  except  those  persons 
to  whom  it  was  made  effective  immedi- 
ately by  the  telegram  dated  May  24. 1972. 
which  contained  this  amendment. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
<«  1968,  49  tJjg.C.  1354(a),  1421,  1423;  sec 
6(0).  Department  of  Transportation  Aot,  48 
irJ3.C.  1666(c) ) 

Issued  in  Waslilngton,  D.C.,  on  June  16. 
1972. 

C.  R.  MxLuciN.  Jr.. 
Acting  Direator. 
Flight  Standard*  Service. 
[PB  DOC.72-04T7  FUed  6-33-7a;8:46  am] 
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each  scheduled  aircraft  Inspection  when 
the  engine  is  uneowled.  or  at  lnterv«k» 
not  to  exceed  1.000  bouxa.  whichever  oc- 
curs sooner.  After  teniinc  AmmdmeDt 
39-1318,  due  to  service  experience  the 
PAA  has  determined  that  the  require- 
ment for  Infection  at  each  acheduied 
uncowllng  of  the  engine  is  unduly  re- 
strictive and  may  be  ddeted  without  any 
adverse  effect  on  safety.  Therefore.  0»e 
AD  Is  being  amended  to  delete  that 
requirement. 

Since  this  amendment  rdleves  a  re- 
striction and  imposes  no  additional  bur- 
d«i  GO.  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFa 
11.89).  139.13  of  the  Federal  Aviation 
Regulations.  Amendment  39-636  (33 
PJl.  11648).  AD  88-17-5.  as  amended 
by  Amendment  39-1318  (38  PJl.  19496). 
is  amended  by  amending  paragraph  (b)' 
to  read  as  foUows: 

(b)  At  the  next  scheduled  aircraft  In- 
spection wlien  the  engine  is  uncowled  after 
oon^llance  with  paragraph  (a),  and  there- 
after at  Intervals  not  to  exceed  1.000  hours' 
time  In  aervloe  ttom  the  last  Inspection, 
inqieet  (with  tbe  aid  of  a  miaat  as  n«>c- 
•ssary)  the  oxpoaed  high  pressure  air  sys- 
tem center  section  duct  for  signs  of  eras- 
ing and  the  staUilees  steel  wire  braid  wim> 
for  security,  distortion,  and  discoloration. 

Not»:  Distortion  or  discoloration  of  the 
wire  wrap  may  be  indleattve  of  a  duct  eraok. 

This  amendment  becomes  effective 
June  28,  1972. 

(Sees.  313(«),  601.  603.  FMaral  Aviation  Act 
of  1968.  49  UJS.C.   1364(a).  1421.  1423-   aee. 

51"!;  „^'*''"*™*°^    **   TransporUUon' Act. 
4©  UJB.C.  1665(e))  ^ 


Issued    In     Wasblngtcm.     DC 
June  16,  1972. 

C.  R.  BfsLuciN.  Jr.. 

Acting  Director, 
Flight  Standard*  Service. 
IFB  Doc.72-9478  Filed  6-22-72:8:45  am] 
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tasi. 

Add  ttie  f oDowlBsr  to  the  Bntte,  Mont.. 
l,3(W-foot  transttfOB  area  derignatkm. 
"and  within  10  miles  north  and  7  mii— 
south  of  the  Whitehall.  Mont..  YCHl  096* 
and  276°  radials.  extendlBg  from  20  mUea 
east  to  19  miles  west  of  the  VOR." 

Effective  date.  These  amendments  nb^t 
be  effective  0801  Ojn.t,  Aiwist  17, 1972. 

(Sea  807(a),  Fedesal  Aviation  Aot  of  1966. 
as  amended.  49  VSX:.  1348(a);  sec.  6(c).  De- 
partment of  IVanqmrtatton  Act,  69  TJJBX}. 
1656(c)) 

Issued  in  Aurora,  Ccdo..  (m  June  15. 
1072. 

M.M.MuTDr, 

Director, 
Rocky  Mountain  Regiom. 

In  §  71.171  (36  PJl,  2055)  the  foUow- 
Ing  control  zone  is  ^mmnttf^  (q  f^Qj}  g^ 
foUows: 

BUTZX.  IfOMT. 

Within  a  6-mlle  radius  of  the  SUver  Bow 
County  Airport,  Butte,  Mont.  (Utltude  46*- 
67'16"  N..  longitude  112*29'60"  W.)  and 
within  2  miles  each  Ude  of  the  Butte 
VQRTAC  116'  radial  mwtmn^^r^  fnuQ  ^,  5. 
mUe-nutlus  zone  to  the  VOSTAO. 

In  I  71.181  (96  PJL  2140)  the  follow- 
ing transition  area  la  amended  to  read 

as  follows: 

Bdrb.  Momt. 

That  airq>ace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  ra- 
dius of  the  Butte  VOBTAC  and  wtthin  6 
miles  southwest  and  10  nUIas  nnrttmast  of 
the  VORTAC  826*  xadlal.  «»*«~«i"g  from 
the  VORTAC  to  11  milee  northwest  of  the 
VORTAC;  and  that  alr^iaee  extending  up- 
ward  from  1,200  ffeet  atora  the  mnftM*  wtthm 
4^  miles  southwest  and  9H  mUaa  aerttieast 
of  the  VORTAC  825*  radial  extending  tram 
the  VORTAC  to  I8ii  mflee  nertliwwat  of  ttte 
VORTAC.  and  wi«hln  4H  mllea  west  and  9^ 
miles  east  of  the  VOBTAO  002*  radial  e^ 
tending  from  the  VORTAC  to  18.8  miles  north 
of  the  VORTAC. 

[FB  Doc.7»-9479  FUed  6-22-73:8:48  am] 


[Docket  No.  7842;  Amdt.  39-1474] 

PA«T  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Rolls  Royce  Spey  Airplane 
Engines 

Amendment  39-636  (33  PJl.  11648), 
AD  68-17-5,  as  amended  by  Ameod- 
ment  39-1318  (36  PJl.  19496).  requires. 
In  part,  periodio  visual  inspection  of  the 
exposed  high  pressure  air  system  car- 
ter section  duct  for  signs  of  crackiiic 
and  of  the  stainless  steel  wire  braid 
wrap  for  security,  distortion,  and  dis- 
coloration of  Rolls  Royce  Spey  Mbdiels 
506-14,  510-14,  611-8,  and  511-14^ 
glnes.  Ttie  inq)ectloiis  are  nqoiied  at 


[Airspace  Docket  No.  71-RM-21 J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AlteiaKon  of  Control  Zone  and 
Transition  Area 

On  November  12. 1971,  a  noUce  of  pro- 
posed rule  making  was  published  in  the 
Pkdihal  Registkr  (36  PJl.  21696)  stating 
that  the  Pederal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Pederal  Aviation  Regulations  that 
would  alter  the  description  of  the  con- 
trol zone  and  transition  area  at  Butte 
Mont.  ' 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestkns  or  objectlaos.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted,  subject 
to  the  foUowing  change: 


[Airspace  Docket  No.  72-WK-24] 
PART  71— DESIGNATION  OF  PEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  K- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  R^ula- 
tions  is  to  realign  VOR  Pederal  airway- 
No.  87  segment  between  the  San  Pran- 
cisco,  CaUf,  VOR  and  the  Rlchm<md. 
CaUf ..  Intersection. 

During  the  month  of  August  1972,  the 
Sen  Pranctsco  V<Ml  wffl  be  relocated  to  a 
new  site  located  at  latttode  87'87'10"  N 
longitude  122'22'22"  W.  Tills  relocation 
is  being  accomplished  to  Improve  the 
operational  characteristics  of  the  VOR. 
Accordingly,  action  Is  taken  herein  to 
realign  V-87  segment  from  San  Pran- 
clsco  to  the  Richmond  Intersection  via 
the  San  Prancisco  359*  T    (842*   M) 
radial.  AU  otber  VOR  airways  designated 
vtetoB  San  Prancisco  VOR  woidd  adjust 
automatically  to  the  relocated  facBHy. 

Since  a  situation  exists  whereby  safety 
requires  due  and  timely  adoption  of  this 


No.  122— Ft.  1 2 
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amendment,  it  Is  found  th&t  notice  and 
public  procedure  thereon  are  Impracti- 
cable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  te 
amended,  effective  0901  Ojn.t.,  Au- 
gust 17, 1972.  as  hereinafter  set  forth.  In 
S  71.123  (37  FJl.  2009)  V-87  is  amended 
by  deleting  "San  Francisco  357*"  and 
stibstituting  "San  Francisco  359*" 
therefor. 

(See.  307(a),  Federal  Aviation  Act  of  1968, 
40  U.8.C.  1348(a);  aec.  6(c).  Dep«i;in«nt  ot 
TransporUtlon  Act.  48  T7.S.C.  18M(e) ) 

Issued  in  Washington,  D.C.,  on  June  16. 
1972. 

H.  B.  HXLSTROM, 

Chief.  Airspace  and  Atr 
Traffic  Rules  Division. 
(PR  Doc.7a-9484  FUed  »-a3-73;8:46  am] 


(Alrq;>ace  Docket  No.  TS-WK-ia]' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 
On  May  13.  1972  a  notice  of  proposed 
rule  making  was  published  in  the  Fkosral 
RcGism  (37  FR.  9637)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Visalia, 
Calif.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Ojn.t,  August  17. 1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  40  UJ9.0.  lS48(a):  aec  e(c). 
Department  ot  Transportation  Act,  49  TJ.S.C. 
1855(c)) 

Issued  in  Los  Angeles.  Calif.,  on 
June  15, 1972.  1 

Axvur  O.  BasnichtI 
Director,  Western  Region. 

In  i  71.181  (37  Tit.  2143)  the  descrip- 
tion of  the  'VHsalia,  Calif.,  transition  area 
is  amended  to  read  as  follows: 


VxaALiA.  CAur. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  VlMaU  Munldpid  Airport  (Utltude  36*- 
19'10"  v..  I<»cltude  119*23'3S"  W.),  within 
3  miles  each  side  ot  the  VUalla  VOB  133* 
and  308*  zadlals,  extending  from  the  5-mlle- 
radhis  ana  to  8  mllea  northwest  of  the  VOB 
and  within  4  miles  each  aids  of  the  Viaall* 
VOB  150*  radial,  extending  from  7  to  30 
miles  southeast  of  the  VOB. 

[FB  Ooc.7a-0480  FUed  8-33-73:8:48  am] 
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[Alnpaoe  Docket  No.  73-EA-67] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Renumbering  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Avlati<m  Regula- 
tions is  to  rescind  V-39  from  East  Texas. 
Pa.,  to  Gardner,  Mass.,  and  redesignate 
a  segment  of  V-162  to  overlie  the  re- 
scinded portion  of  V-39  from  East  Texas 
to  Pawling,  N.Y.  The  rescinded  segment 
of  V-39  between  Pawling  and  (]rardner 
is  presently  designated  as  V-106  and  re- 
quires no  redeslgnation  for  the  continua- 
tion of  flight  service  along  this  route. 

These  route  identifier  changes  are 
being  made  to  eliminate  a  route  ambi- 
guity situation  at  dual  Junction  points 
for  V-39  and  V-93  at  Lancaster.  Pa.,  and 
Walden,  N.Y.  At  the  present  time  an 
aircraft  cleared  from  Westminster,  Md., 
via  V-39/V-93  to  Keene,  N.H..  can 
legally  and  logically  operate  via  Wilkes- 
Barre,  Pa.,  if  transition  to  V-93  is  made 
at  Lancaster,  or  via  Allentown,  Pa.,  if 
transition  to  V-93  is  made  at  Walden. 
The  changes  made  herein  will  eliminate 
this  ambiguity  and  potential  hazard. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  not  become 
effective  on  publication  in  the  Fioxral 
Register. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiilations  is 
amended,  effective  0901  Qjn.t..  August 
17,  1972.  as  hereinafter  set  forth. 

Section  71.123  (37  FJl.  2009)  is 
amended  as  follows : 

a.  In  V-39  all  between  "Westminster. 
Md.;"  and  "Concord,  N.H.;"  is  deleted 
and  "Lancaster.  Pa.;  to  East  Texas.  Pa. 
From  Oardner.  Mass.;"  Is  substituted 
therefor. 

b.  In  V-162  "AUentown.  Pa.  The  air- 
space within  R-5802  is  excluded."  is  de- 
leted and  "Allentown.  Pa.;  Huguenot. 
N.Y.;  INT  Huguenot  032*  and  Pawling, 
N.Y.,  259*  radials;  to  Pawling.  The  air- 
space within  R-5802  is  excluded."  is  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  XJS.C.  1348(a):  aec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655  (c) ) 

Issued  in  Washington,  D.C.,  on  June  16. 
1972. 

H.  B.   HXLSTROM. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.73-9481  Filed  6-23-72;8:45  am] 


(Airspace  Docket  No.  73-WA-141 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Route 

On  April  8,  1972,  a  notice  of  proposed 
rule  miOclng  was  published  in  the  Ffee- 


ERAL  Register  (37  FH.  7103)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Fart  75 
of  the  Federal  Aviatlcm  Regulations  that 
would  designate  area  hl^  route  J992R 
from  Refinery.  Tex.,  to  Tulsa.  Okla, 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t..  August 
17,  1972.  as  hereinafter  set  forth. 

In  S  75.400  (37  FJl.  2400)  the  follow- 
ing area  high  route  is  added: 


Waypobit  name 


N.  l>tttude/W. 
longitude 


Reference 
focUlty 


J992R  REnNKST,  Tbx.,  TO  ToLSA,  OxUL. 

RpfineixTex....  3(Pir28"/95»19'56"       Humble.  Tei. 
Yaiitls,  Tex 32°M'a»"/W'31'36"       Greater  South- 

Tulsa,  Okla 86°ll'46"/96*4n«"       OkShoi^ 

City.  Okla. 


(Sec.  307(a),  Federal  Aviation  Act  of  1968 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued  in  Washington.  D.C.,  on  June 
19.  1972. 

Paul  W.  RoBDrsow. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IPR  Doc.73-9483  FUed  6-aa-72;8:46  am] 


[Airspace  Docket  No.  70-WA-43CJ 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Route 

On  February  3.  1971  (36  FJl.  1912). 
a  notice  of  proposed  rule  making 
(NPRM)  was  published  in  the  Feoerai, 
Register  stating  that  the  Federal  Avia- 
tion Administration  (FAA)  was  consid- 
ering an  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  that  would 
designate  10  area  high  routes  in  the 
Western  United  States  as  part  of  the 
overall  program  to  establish  an  area 
navigation  route  structure. 

All  of  the  routes  listed  in  the  NPRM 
have  been  designated  with  the  exception 
of  J854R  which  is  designated  herein, 
thereby  completing  Airspace  Docket  No. 
70-WA-43.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  proposed  rule  making  through  the 
submission  of  comments.  All  comments 
received  were  favorable.  ■> 

The  alignmoit  of  J854R  as  proposed 
in  the  NPRM  was  from  Ventura,  Calif., 
via  Avenal.  Calif,,  to  Stockton.  Calif.  It 
was  determined  that  the  Avenal  to 
Stockton  segment  will  not  be  designated 
since  it  is  only  2  miles  from  the  enlisting 
segment  of  J902R  between  Avenal  and 
Sacramento.  Calif.  The  route  segment 
between  Avenal  and  Sacramento,  now 
identified  only  as  J902R.  is  also  desig- 
nated herein  as  J854R  to  simplify  flight 
planning  for  flights  between  Los  Angeles 
and  Sacramento  or  Stockton. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
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( 


Is  amended,  effective  0901  OjbX  Augn* 
17.  ma.  as  haniBtenm  eel  forth. 

SecUoQ  75.400  (9T  FJl.  2400)  Is  amend- 
ed by  adding: 


Waypoint  name  N.  UUtade/W.  lonci- 
toda 


heUltr 


78MR  Los  Akgius,  Cjur..  lo  Sacra  Mawto.  Caux. 

Ventura,  CsBl...  M*08'»4"Air02'«8"     Bakerslldd, 

Calif. 
Ayenal,  CaUL....  8S°38'49"/119°S8'40"     Fncno,  CaUf 
Sacramento.  MV»"/m*»W'     Sacnmcnto, 

Calll.  CaliL 

(See.  SOT  (a) .  Vederal  AvUtlon  Aot  of  1958, 40 
U.S.C.  1348(a):  aec.  0(c),  Deparbuent  of 
Transportation  Act,  49  U.S.C.  ie66(c) ) 

Issued  in  Waiftiington,  D.C.,  on  Jtme 
16,  1972. 

H.  B.  HBLSnOM, 

Chief,  Airspace  and  Air 
TraffU  RiOea  DtoisUm. 
(FR  Doc.7a-9482  FUed  8-22-73:8:48  am] 


Title  43— PdBUC  UNDS: 


RUIB  AND  RECUUTIONS 

Title  21— FOM  ANB  NlifiS 

ChaptMT  I  food  and  Drug  Admlnis- 
Irallon,  Depuihnent  of  HeoMi,  Ed- 
uccrtion,  and  Welfare 

SUiCHAPTH  ■— fOOD   AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpoft  P— Feed  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otiierwife  AfFecting  Food 

AOHXSIVBS     %. 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  data  in  petltioa  (FAP 
1B2687)  fQed  by  the  Ptvwter  and  Gamble 
Co.,  Ivorydale  Technical  Center.  Clndn- 
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natl,  Ohio  45217.  and  other  relevant  ma- 
terial, conclude*  that  the  food  additive 
regulations  shoald  be  amoided  as  set 
forth  bdov  to  provide  for  the  safe  use 
of  an  addlttanal  compcmeni  of  fbod- 
pa^aeteg  adhesivea. 

Tberefere,  pursaaxxt  to  provistais  of 
the  ]<MeraI  PXwI.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1788;  21 
VJax:.  S48<c)(l))  and  under  authority 
ddegated  to  the  CotnmlaiioQer  (21  CPU 
2.130).  1 131.3890(0)  (S)  la  amended  bf 
alphabetically  inserttng  in  the  list  of 
substances  a  new  Item,  as  fOUows: 
§  121,2520     Adbcaivca. 


(c) 
(5) 


•  •  • 

•  •  • 


CouponMzs  or  Adhshv^ 


Subttancea 


LimitttHtma 


«,o',a"  -  1  J,3  -  PropanetrlyltrU  [ainega-(3,8- 
•poxypropozy}pol7(oxypropylene)    (a« 


Chapter  II— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APfENDIX— PUBUC  tANO  ORDERS 

(PubUc  Land  Order  8318] 

(Nevada  6767] 

NEVADA 

AddiHon  of  Public  Lands  to  Walker 
River  Indian  Reservation 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Act  of 
June  22,  1936.  49  Stat  1808.  as  supple- 
mented by  the  Act  of  September  14. 1961, 
75  Stat  499.  it  is  ordered  as  follow: 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands,  fav^igding  i^I 
minerals  thereunder,  are  herdsy  added 
to  and  made  a  part  of  the  Walker  River 
Indian  Reservation: 

MOTntT  DXABI.O  Mcttiitait 

T.  11  N.,  R.  39  B., 

Sec.  6,  lots  1  to  6,  Inclusive; 

Sec.  7,  lots  1  to  3,  Inclusive.  WViX^.  SE>^ 

S>K; 
Sec.  17.  lots  1  to  4,  inclusive,  NWUMWfi. 

SHNW54.    NViSW«4.    8K%8Wi4,    SW% 

Sec.  21,  lota  1  to  8,  Inclusive,  W^SW^. 

SW%NW>4; 
Sec.  28,  lots  1  to  4,  Inclusive,  WHWV4: 
8ec.29,BHEH; 

Sec  83,  loU  1  to  8,  Inclusive,  NW%1»W%. 
T.12N.,R.28E..  '*        '* 

Sec.  24,  E^Wii; 

Sec.  36,  lot  1,  SEi4NEV4. 
T.  12  N.,  R.  29  S., 
Sec.  31,  lots  I  to  6.  Inclusive. 

The  areas  described  aggregate  2  J13  J4 
acres  in  Mineral  County. 

^  HARRisoir  Lobsch; 

AMstant  Secretary  of  the  Interior. 
JtJNE  19, 1972. 
IFB  Doc.7a-«472  Filed  8-23-72;  8:48  am] 


^y  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  FkBBui,  RwHSTCK  fOe  wiUi 
the  Hearln^derk,  Department  of  He5t£ 
Education,  imd  Welfare.  Boom  6-88, 
6600  Fishers  Lane,  RockviHe,  Md.  20852 
writtaa  oWecttoBs  thereto  In  «iuintupU- 
cate.  Objections  shaO  abaw  wherein  the 

person  flling  wffl  be  adversely  affected  hy 
the  order  and  specUy  with  particularity 

£fH«i;°^°*./^.."**  *»**  *«»«»  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  lequested.  tiie 
objections  must  state  the  teuee  for  the 
hearing.  A  hearing  wfll  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
tiiereof .  Received  objections  may  be  seen 
In  the  above  office  during  working  hours 
Mcmday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Fedebai,  Recistek  (6-23-72) 
^^^409(0(1).   73   SUt.    1788;    21    U.S.C. 

Dated:  June  13.  1972. 

Sak  D.  Fwe, 
Associate  Cominissioner 
for  Compliance. 
fFH  Doc.72-9488  FUed  8-33-72:8:48  am] 


•  •  • 


PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  ResulMng 
From  Contact  WHfc  Cmitainers  or 
Equipment  and  Food  Additives 
Otherwflse  Affecting  Food 

COHPOITEHTS  or  PSPBE  AHO  PSPEaaOAKO  W 

CoHTACT   WnH  AqfOBom  Mm   Fatty 
Foods 

The  Commiseioner  ef  Food  and  Drugs, 
having  evaluated  data  In  a  petition  (FAP 
2B2709)  filed  by  Monsanto  Cb..  800  Norto 
l^dbergh  Boulevard,  St  Louis,  Mb. 
63186.  and  other  relevant  "yterlal.  con- 
cludes that  the  food  additive  legulatlana 
should  be  amended  as  set  forth  below  to 
provide  for  the  safe  use  of  a  pdlyamlne 
resin  as  a  retentiai  aid  and/tf  floeeulent 
ta  the  manufacture  of  paper  and  paper- 
boanl  Intended  for  use  In  contact  with 
aqueous  and  fatty  foods. 

Tlmefore.  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Ooemetie 
Act  (sec.  408(e)  (1).  72  Stat  1788;  21 
y.S.C.  348(c)(1))  and  under  autii^ty 
dei^ated  to  the  Commissioner  (21  CFR 
2.120) .  Part  121  is  amended  In  1 121.2528 
(a)  (5)  bj  alphabetically  Ineertlng  In  the 
list  of  substances  a  new  item,  as  Idaows: 
§  121.2526     Conponenu  of  paper  mnd 

paperiHMrd  in  contact  with  aqoeoua 

aad  fatty  foods. 


(a)  • 
(5) 


•  •  • 


t-ist  of  subttanees 


UmitmtUjn$ 


Polyamlne  resin  produced  by  the  Nactloa  ot 
1,2-dlclUoroethane  with  bto(bezamethvl- 
^^trtMnm*  am  higher  bomologucB  awsh 
that  the  finished  resin  has  a  nltiogen  aim. 
tent  of  13.0-16.0  percent  on  a  dry  bads 
and  a  mlnlraum  viaooalty  m  38-penseirt-by.' 
weight  aqueous  solution  at  75  eanUpetaea 
at  26*  C,  as  determined  by  Brookfleld  HAT 
modal  vlsoomater  using  a  Wo.  l  aplndl*  at 
80  rpjtt.  (or  equivalent  metliod). 


•  •  • 
For  Qsa  only  as  a  ivtentlon  ^d  and/or 
■oaoutant  vqtioyad  prtor  to  tha  aheet- 
ftvmlng  opatatlon  in  the  BMnutasture  ot 
P*P«r  and  papertMard  and  used  at  a  toyel 
not  to  exoeed  0.1  percent  by  weight  of  dry 
P«P«r  or  pi^Mrboard  flbeia. 


•  •  • 
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Any  penoa  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of  ptd>- 
UcatloQ  In  the  Fkdexal  Rioism  file  with 
the    Hearing    derk.    Department    of 
Health,  Educaticni,  and  Welfare.  Room  9- 
88,  5600  Fishers  Lane,  Rockrllle.  Md. 
20852.  written  objections  thereto  in  Quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  wid  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by  grounds 
legally   sufficient  to  Justify   the   relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  supixMt 
thereof.  Received  objections  may  be  seen 
to  the  above  office  during  woriung  hours, 
Monday  through  Prlday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Feskral  Rkgistzr  (6-23-72). 

(See.  40B(c)  (1),  73  Stet.  1788;  21  V3.0.  348 
(c)(1)) 

Dated:  June  13.  1972. 

Sam  D.  Prax. 
Associate  CommissUxner 
for  Compliance. 

[PR  Doc.7a-»46a  Filed  9-32-73:8:47  am] 


RULES  AND  REGULATIONS 

(Stec.  513(1).  82  Stat.  347;  21  VJB.C.  380b(l) ) 

Dated:  June  12, 1972. 

Pais  J.  KzKGiu, 
Acting  Director, 
Bureau  of  VeteHnary  Medicine. 

IPR  Doc.7a-94«4  FUed  6-22-73:8:48  am] 


ntle  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  N— WAKE  ISLAND 

PART  935— WAKE  ISLAND  CODE 

Chapter  vn  of  ntle  32  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Subchapter  N  entitled  Wake 
Island,  and  redesignating  Parts  93&-999 
from  Subchapter  M  to  the  new  Subchap- 
ter N.  A  new  Part  935  is  added  to  read  as 
follows: 


See. 

93SM  Answer. 

«3*-»6  Proceedings;   teoord;   Judgment. 

936.96  Execution  of  judgment. 

936.97  Oamlsbment. 

Subpart  K— Iwie*  ef  Criminal  Pracedwra 

935.100  Ball. 

935.101  Seizure  of  property. 

936.102  Information. 

935.103  Motions  and  pleas. 

935.104  Sentence  after  pie*  of  euUtv. 

935.105  Trial. 


Subpart  L— Appeolt  and  New  Trials 


935.110 
935.111 


Appeals. 
New  trial. 


Subpart  M — Peace  Offlcen 
935.120      Authority. 
936.122      Arrests. 
936.124      Warrants. 
935.126      Release  from  custody. 
935.128      Citation  In  place  ot  arrest. 


Sec. 

935.1 

936.3 

935.6 

935.7 


SUBCHAPTH  C— OMJGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (47-712V)  filed  by  Philips  Rozane. 
Inc..  2621  North  Belt  Highway.  St. 
Joseph.  Mo.  64502  proposing  the  safe 
and  effective  use  of  phenylbutazone 
tablets  for  the  treatmoit  of  dogs.  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  13SC.57  is  amended  In  paragraph  (b)  as 
foUows: 

§  135c.57     Phenylbutazone  ^tablets    and 
boluses. 

•  •  •  •  • 

(b)  Sponsor.  (1)  See  code  No.  062  In 

S  135.501(c)    of   this  chapter  for  both 

tablets  and  boluses. 

(2)  See  code  No.  076  in  §  135.501(c)  of 
this  chapter  for  tablets  only. 

(3)  See  code  No.  059  in  S  135.501(c)  of 
this  chapter  for  tablets  containing  100 
milligrams  of  phenylbutazone  per  tablet 
for  use  in  dogs  only. 


935.11 

935.13 
935.16 
935.16 

935.17 
936.18 
936.19 


935.21 
935.23 


935.31 


935.41 


935.61 
935.53 
936.56 

936.57 


935.60 
935.61 
935.62 
936.63 
936.64 
935.66 
936.66 
935.56 

936.68 


Subpart  A — General 

Applicability. 
Purpose. 
Definitions. 
Effective  date. 

Subpart  a — Executive  Autherily 

Designation  and  delegation  ot 
autlMHTlty. 

Permits. 

Functions,  powers,  and  duties. 

Revocation  or  suspension  of  per- 
mits and  registrations. 

Autc^wles. 

Notaries  public. 

Emergency  authority. 

Subpart  C — Civil  Low 
Applicable  law. 
Civil  rlgbts,  powers,  and  duties. 

Subpart  0 — Criminal  Low 
General. 

Subpart  E— PeHy  Offense* 

Criminal  offenses. 

Subpart  F — PenalNe* 

Petty  offenses. 

Motor  vehicle   violations. 

Violations  of  Subpart  O  or  P  of 

this  part. 
Contempt. 

Subpart  G — Judiclaiy 

Wake  Island  Coiirt. 

Island  Attorney. 

Public  Defender. 

Clerk  of  the  Court. 

Jurisdiction. 

Court  of  Appeals. 

Clerk  of  the  Court  of  Appeals. 

Violations  of  Subparts  O  or  P  of 

Appeals. 
Qualifications. 


935.130 
935.131 
935.132 
935.133 
935.134 
935.135 
935.136 
035.137 
935.188 
935.139 

935.139a 


Subpart  N — Meier  Vehide  Cede 

ApplicabUlty. 

Right-hand  side  of  the  road 

Speed  limits. 

Right-of-way. 

Arm  signals. 

Turns. 

General  operating  rules. 

Operating  requirements. 

Motor  bus  operation. 

Motor  vehicle  opttAtor  qualifica- 
tions. 

Motor  vehicle  maintenance  and 
equipment. 

Subpart  O — RegittraHon  and  Island  Permih 

935.140  Registration. 

935.141  Island  permit  for  boat,  vehicle,  or 

firearm. 

935.142  Activities    for    which    permit    Is 

required. 

Subpart  P — Public  Safety 

935.150  Emergency  requirements  and  re- 
strictions. 

935.161  Fire  hazards. 

935.152  tJse  of  special  areas. 

935.163  Unerploded  ordnance   material. 

935.154  Boat  c^)eraUons. 

936.156  noatlng  objects. 


Effective  date.  Tbia  order  shall  be  ef- 
fective upon  pubUcation  in  the  Fiobui, 
RiGiSTn  (6-23-72). 


Subpart  H — Statute  ef  Limilattefls 
935.70       Limitation  of  actions. 

Subpart  I — Subpoenas,  Woke  Island  Ceurt 
935.80        Subpoenas. 

Subpart  >— «ule«  of  Qvil  Procedure 

936.90  General. 

935.91  Sunmions. 

935J)2       Service  of  complaint. 

936.93       Delivery  of  summons  to  plaintiff. 


AuTHoarrT:  The  provisions  of  this  Part 
936  issued  under  sec.  48,  Act  of  12  July  i960- 
74  Stat.  424;  Public  Law  86-624;  E.O. 
11048.  Sept.  1,  1962,  27  PJl.  8861  and  agree- 
ment between  the  Department  of  Interior 
and  Department  of  the  Air  Force  dated  19 
Jime  1972,  37  F.R.  12265. 

Subpart  A — General 
§  935.1     AppIicabUity. 

(a)  The  local  civU  and  criminal  laws 
of  Wake  Island  consist  of  this  part  and 
applicable  provisions  of  the  laws  of  the 
United  States. 

(b)  For  the  purposes  of  this  part. 
Wake  Island  Includes  Wake,  Peale,  and 
Wilkes  Islands,  and  the  appurtensmt 
reefs,  shoals,  shores,  bays,  lagoons,  keys, 
territorial  waters,  and  superadjacent 
airspace  of  them. 

§  935.3     Purpose. 

The  purpose  of  this  part  is  to  provide— 

(a)  For  the  civil  administration  of 
Wake  Island; 

(b)  ClvU  laws  for  Wake  Island  not 
othowlse  provided  for; 

(c)  Criminal  laws  for  Wake  Island 
not  otherwise  provided  tor; 
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(d)  A  Judicial  system  for  Wake  Island 
not  otherwise  provided  for. 

§  935.5     Definiiioiis. 

In  this  part — 

(a)  "CSeneral  Counsel"  means  the 
General  Counsd  of  the  Air  Force  or  his 
successor  in  office. 

(b)  "Commander"  means  the  Com- 
mander. Wake  Island  Air  Force  Base 
or  a  successor  in  command  at  Wake 
Island. 

(c)  "He"  includes  the  mascuUne  or 
feminine  gender. 

(d)  "Judge"  includes  judges  of  the 
Wake  Island  Court  and  Court  of  Appeals. 

§  935.7     Effective  date. 

This  part  is  effective  at  0000  June  25, 

Subpart  B— Executive  Authority 

§  935.11     Designation  and  delegation  of 
andiority. 

The  executive  authority  at  Wake  Is- 
land is  vested  in  the  Secretaiy  of  the 
Ah:  Force.  ITils  authority  Is  hereby  dele- 
gated to  the  Ooieral  Counsel  of  the  Air 
Force  with  authority  to  redelegate  all  or 
any  part  of  his  functlMu,  powers,  and 
duties  imder  this  part  to  such  officers 
and  employees  of  the  Air  Ptorce  as  he 
may  designate.  The  Commander,  Wake 
Island  Air  Force  Base  is  the  agent  of 
the  Secretary,  his  delegate  and  designees 
in  carrying  out  any  function,  power  or 
duty  under  this  part. 

§  935.13     Permits. 

Permits  in  effect  on  the  effective  date 
of  this  part  continue  in  effect  until  re- 
voked or  rescinded  by  the  C\>mmander. 
The  Commander  may  issue  island  per- 
mits or  registration  for: 

(a)  Businesses,  including  any  trade, 
profession,  calling,  or  occupation,  and 
any  establlshmoit  where  food  or  bever- 
ages are  prepared,  offered,  or  sold  for 
human  consumption. 

(b)  Self-propeUed  motor  v^iicles 
except  alreraft;  including  attached 
trailers. 

(c)  Vehicle  operators. 

(d)  Boats. 

(e)  Dogs. 

(f)  Food  handlers. 

(g)  Explosives  and  guns  and  pistols 
(Including  those  operated  by  air.  gas 
or  spring).  ' 

(h)  Dn^s,  narcotics,  and  poisons. 

(1)  Construction. 

(J)  Burials. 

(k)  Any  permit  or  registraticm  Issued 
pursuant  to  Air  Force  regulations  or  di- 
rectives as  applicable  to  Wake  Island  Air 
Foroe  Base  shall  constitute  a  permit  or 
reglstrati(m  imder  this  sectlwi,  and  no 
other  permit  or  registration  shall  be 
required. 

§  935.15     FunctioRs,  powers,  and  duties. 

Tlie  Commander  may: 

(a)  Appoint  Peace  QDcers; 

(b)  Direct  the  abatement  of  any  pub- 
lic nuisance  upon  f  aflure  of  any  pencm 
to  comply  with  a  notice  of  removal; 

(c)  Direct  sanltatl<m  and  fire  prwen- 
ti(m  inspections; 
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(d)  Establish  records  of  vital  sta- 
tistics: 

(e)  Direct  the  registraUon  and  in- 
spections of  motor  vehicles,  boats,  and 
aircraft: 

(f )  Deputize  any  person  to  serve  as  a 
Peace  Officer; 

(g)  Impose  quarantines; 

(h)  Direct  the  inuwundment  and  de- 
struction of  unsanitary  food.  ftsh.  or 
beverages: 

(1)  Direct  the  evacuation  of  any  per- 
son from  a  hazardous  area; 

(J)  Commission  notaries  public; 

(k)  Establish  and  fn^l^nt^^^n  a  facility 
for  the  restraint  or  confinement  of  per- 
sons and  provide  for  their  care; 

(1)  nrect  the  removal  of  any  person 
from  Waike  Island  for  cause; 

(m)  Issue  traffic  regulations  that  are 
not  inconsistent  with  this  part,  and  poet 
traffic  signs; 

(n)  Prohibit  the  posting,  distribution, 
or  public  display  of  advertisements] 
signs,  circulars,  petlUcns,  or  similar  ma- 
terials, soliciting,  picketing,  or  parading 
in  any  public  place  or  area  if  he  deter- 
mines it  would  interfere  with  public 
business  or  endanger  the  health  and 
safety  of  persons  and  property  on  Wake 
Island; 

(o)  Perform  or  direct  any  other  acts 
not  inconsistent  with  this  part  or  appli- 
cable laws  and  regulations  if  he  consid- 
ers it  necessary  for  protection  of  the 
health  or  safety  of  persons  and  property 
on  Wake  Island;  and 

(p)  Issue  any  order  or  notice  neces- 
sary to  Implement  this  section.  Any  order 
or  notice  issued  pursuant  to  Air  Force 
regulations  and  directives  as  appUcable 
to  Wake  Island  Air  Force  Base  shall 
constitute  an  order  or  notice  issued  pur- 
suant to  this  section. 

§  935.16     Revocation    or    suspension    of 
permiu  and  registrations. 

(a)  The  Commander  may  revoke  or 
suspend  any  island  permit  or  registra- 
tion for  cause,  with  or  without  notice 

(b)  The  holder  of  any  revoked  or 
suspended  permit  or  reglstratiaQ  may 
demand  pers(Hial  hearing  oefore  the 
Commander  within  30  days  after  the 
effective  date  of  the  revocation  or  suj- 
pension. 

(c)  If  a  hearing  is  demanded,  it  shall 
be  granted  by  the  Commander  vrithin  30 
days  of  the  date  of  demand.  The  appli- 
cant may  appear  In  person  and  present 
such  documoittry  evidence  as  is  perti- 
nent. The  Commander  shall  render  a  de- 
cision, in  writing,  setting  forth  his  rea- 
sons, within  30  days  loiereafter. 

(d)  If  a  hearing  Is  not  granted  within 
30  days,  a  written  decision  is  not  ren- 
dered within  30  days  after  a  hearing,  or 
the  applicant  desires  to  appeal  a  deci- 
sion, he  may.  within  30  days  after  the 
latest  of  any  of  the  foregoing  dates  ap- 
P«l  in  writing  to  the  General  Counsel 
viboee  decision  shall  be  final 


§  935.17     Autopsies. 

Tbe  medical  officer  on  Wake  Island 
or  any  other  qualified  person  under  his 
supervision  may  perform  autopsies  upon 
authorization  of  the  Commander  or  a 
Judge  of  the  Wake  Island  Court 
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§  935.18     Notaries  imbUe. 

(a)  The  Commander  may  commisalon 
one  or  more  residents  of  Wake  Uand  as 
notaries  public. 

(b)  Persons  applying  tor  commission 
as  a  notary  public  shall  file  an  applica- 
tion, together  with  evidence  ot  good 
character  and  a  proposed  seal  In  such 
form  as  the  Commander  requires,  with  a 
fee  <a  $10  which  shall  be  deposited  in  tbe 
"n^asury  as  a  misodlaneous  recdpt. 

(c)  Upon  such  Investigation  as  he  con- 
siders necessary,  the  Commander  may 
commission  an  aivlicant  as  a  noiazy 
public.  Commissions  shall  exi^re  S  years 
after  the  date  tberectf,  and  may  be  t«- 
newed  upon  api^cation  upon  payment  of 
a  fee  of  |3. 

§  935.19     Emergency  autbority. 

During  the  imminence  and  duratlm  of 
any  emergoicy  declared  by  him,  tbe 
Commander  may  perform  or  direct  any 
acts  necessary  to  protect  life  and 
property. 

Subpart  C — Civil  l^w 

§935.21     Applicable  law. 

Civil  acts  and  deeds  taking  place  on 
Wake  Island  shaU  be  determined  and 
adjudicated  as  provided  in  this  part- 
and  otherwise,  as  provided  in  the  Act 
of  June  15,  1050  (04  Stot.  217)  (48  UAC. 
644a).  according  to  the  laws  of  the 
United  States  relating  to  such  an  act  or 
deed  taking  place,  on  the  high  seas,  on 
board  a  merchant  vessel  or  other  vessel 
bel<»iglng  to  the  United  States. 

§  935.23     GvU  rights,  powers,  and  duties. 

In  any  case  In  which  the  civil  rights, 
powers,  and  duties  of  any  person  on  Wake 
Island  are  not  otherwise  prescribed  by 
the  laws  of  the  United  States  or  this  part 
the  civil  rights,  pftwers,  and  duties  as 
they  obtain  under  the  laws  of  Hawaii 
apply  to  persons  on  Wake  Island. 

Subpart  D — Criminol  Law 

§  935.31     General. 

In  addition  to  any  act  made  criminal 
in  this  part,  any  act  committed  on  Wake 
Island  that  would  be  criminal  If  commit- 
ted Ml  board  a  merehant  vessel  or  other 
vessel  belonging  to  the  United  States  is 
a  criminal  offense  and  shall  be  adjudged 
and  punished  according  to  the  laws  ap- 
plicable on  board  those  vessels  on  the 
high  seas. 

Subpart  E — Petty  Offenses 
§  935.41      Criminal  offenses. 
No  person  may  on  Wake  Island-- 

(a)  SeU  or  give  an  aloohcdic  beverage 
manufactured  for  consumption  (includ- 
ing beer,  ale,  or  wine)  to  any  person  who 
is  not  at  least  18  years  of  age,  without 
the  permission  of  that  person's  parent 
or  guardian; 

(b)  Procure  for,  engage  in,  aid  or  abet 
in.  or  solicit  for  prostitution; 

(c)  Use  any  building,  strurture.  vehi- 
cle, or  public  lands  for  the  purpose  of 
lewdness,  assignation,  or  prostitutian; 

(d)  Possess  or  diQ>lay  (poUicIy  or 
privately)  any  pomognphlc  literature, 
film  device,  or  any  matter  ^JAntatir^^ny 
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obecene  language,  that  tends  to  eorrupt 
mflnlB: 

(e)  liik*  any  otascene  or  indaMDt  «• 
,  posure  of  tils  person: 

(X)  Oomnitt  any  dlMctteiiy.  obeeene,  or 
Inrtactnt  act; 

(f)  Commtt  any  act  of  voyefazism 
(Peeping  Tom)  ; 

(h)  Kntar  npon  any  aMlgnml  xedden- 
tial  qvartan  or  areas  Immediately  ad- 
jacent ttMreto,  without  permludAn  of  the 
aadgned  oocnpant; 

a)  Diacard  or  place  any  paper,  debris, 
refuse,  garbage.  Utter,  bottle,  can.  human 
or  animal  waste,  trash  or  Junk  In  any 
pttbUe  place,  except  into  a  receptacle  or 
place  <1astgnat«d  or  used  for  that  pur- 
pose. 

(J)  Commit  any  act  of  nuisance; 

(k)  "With  intent  to  proroke  a  breach 
of  the  peace  or  under  Boeh  droumstances 
that  «  breach  of  the  peace  may  be  oc- 
casloned  thereby,  act  in  such  a  manner 
as  to  annoy,  dtstvrb.  interfere  with,  ob- 
struct, or  be  offensive  to  any  other 
person; 

Q)  Be  drunk  in  any  puUic  place: 

(m)  Use  any  profane  or  Tul«ar  lan- 
guage in  a  public  place; 

(n)  Latter  or  roam  about  Wake  Is- 
land, without  any  lawful  purpose,  at  late 
and  unusual  hours  of  the  night; 

(o)  Lodge  or  sleep  in  any  idaee  with- 
out the  consent  of  the  person  in  leipd 
posaessian  of  ttmt  place; 

(p)  Oroaaly  waste  any  potable  water; 
or 

(q)  Being  a  male,  knowing  enter  any 
area  building  or  quarters  leeund  for 
women,  except  in  aooordanoe  with  estab- 
lished visiting  procedures. 

(r)  Smoke  or  ignite  any  fire  in  any 
dwdgnated  and  posted  *No  Smoking" 
area,  or  In  the  ImmMlate  proximity  of 
any  aircraft  or  fueling  pit; 

(s)  Enter  any  airplane  parking  area 
or  ramp,  unless  he  Is  on  di^  therein.  Is 
a  passenger  under  apprtHViate  super- 
vision, or  is  authotiaed  by  the  Com- 
mander to  enter  that  place; 

(t)  Interfere  or  tamper  with  any  air- 
craft or  servicing  equipment  or  faeOity. 
or  put  in  motion  the  engine  of  any  alr- 
cxmft  without  the  permission  of  Its 
operator; 

(u)  Post,  distribute,  or  pubUdy  dis- 
play advertisements,  signs,  circulars, 
petitions,  or  similar  materials,  sidiclt, 
Iitcket,  or  parade  in  any  public  place  or 
area  where  prohibited  by  the  Com- 
mander pursuant  to  S  835.15. 

Subport  F — Penalties 
§935.51     Petty  affc 


Whoever  is  found  guilty  of  a  violation 
of  any  provlston  of  Subpart  E  of  this  part 
is  subject  to  a  fine  of  not  more  than  $500 
or  impilaonment  of  not  more  than  8 
months,  or  both. 


1935.53     Motor  vvliideTiolatMHU. 

Whoever  is  fotrnd  goaty  of  a  violation 
of  Subpart  E  of  this  part  is  snbject  to  a 
fine  of  not  more  than  $100,  imprisonment 
ot  not  more  than  30  days,  or  suvension 
or  revoeatlan  of  his  motor  vehicle  opera- 
tor^ pemilt.  or  any  combination  or  an  of 
these  punishments. 


RULES  AND  REGULATIONS 

§  935.55     VioUlioM  of  Safcpait  O  or  P 
of  thupart. 

(a)  Whoever  is  found  guilty  of  a  vio- 
lation of  Subpart  O  or  P  of  this  part  Is 
subject  to  a  fine  oi  not  more  than  $100. 
or  imprisonment  of  not  more  than  30 
days,  or  both. 

(b)  The  penalties  prescribed  In  para- 
graph (a)  of  this  section  are  In  addttlon 
to  and  do  not  take  the  idace  of  any 
criminal  penalty  otherwise  applicable 
and  currently  provided  by  the  laws  of  the 
Utilted  States. 

6  935.57     Contempt. 

Judges  of  the  Wake  Island  Court  may, 
in  any  civil  or  criminal  case  or  proceed- 
ing, punish  any  person  for  disobedience 
of  any  order  of  the  cotnt,  or  for  any 
contempt  committed  in  the  presence  of 
the  court,  by  a  fine  of  not  more  than 
$100,  or  imprisonment  of  not  more  than 
30  days,  or  both. 

Subpart  G— Judiciary 
§  935.60     Wake  Uand  Court. 

(a)  The  Judicial  authority  at  Wake 
Island  Is  vested  in  the  Wake  Island 
Court. 

(b)  The  Wake  Island  Coiui  consistB  of 
a  Chief  Judge  and  four  Associate  Judges, 
^>painted  by  the  Oeneral  Counsel,  for 
a  term  of  1  year.  The  Chief  Judge  as- 
signs matters  to  Judges,  determlneB 
whenever  the  Court  sits  individually  or 
en  banc,  and  prescribes  rules  of  the 
Court  not  otherwise  provided  for  in  this 
Code. 

<c)  Sessions  of  the  Court  are  hdd  on 
Wake  Island  at  times  and  places  desig- 
nated by  the  Chief  Jud«s. 

§  935.61     Island  Attofvcy. 

There  is  an  Island  Attorney,  appointed 
by  the  General  Counsel  for  a  term  of 
1  year.  The  Island  Attorney  represents 
the  United  States  to  the  Wake  Island 
Court  and  in  the  Wake  Island  Court  of 
Aiveals. 

§  935.62     Public  Defender. 

"Hiere  is  a  Public  Dtf ender,  appotaittA 
by  the  Oeneral  Counsel  for  a  term  of  1 
year.  The  Public  Defender  represents  any 
persmi  charged  with  an  offense  under 
this  Code  who  requests  representation. 

8  935.63     Qeik  of  the  Cooit. 

There  Is  a  Cleric  of  the  Court,  who  ii 
appointed  by  the  Chief  Judge.  The  C3erk 
mahitalns  a  puUle  docket  eontataiing 
such  Information  as  the  Chief  Judge  may 
prescribe,  and  performs  such  other  duties 
as  the  Court  may  direct. 

§  935.64     Jariadictioa. 

(a)  The  Wake  Island  Court  has  Ju- 
risdlctimi  over  all  offenses  imder  this 
Code  and  aU  actions  of  a  civil  nature, 
cognizable  at  law  or  in  equity,  where  the 
amoimt  in  issue  is  not  more  than  $lj000. 
exclusive  of  interests  and  costs,  change 
of  name  or  domestic  rdatlons  nuitters; 

(b)  Tlie  United  States  is  not  subject  to 
suit  In  the  Court; 

(c)  The  United  States  may  Intervene 
In  any  matter  In  which  the  Idaad  At- 
torney determines  It  has  an  Interest, 


S  935.65     Cowt  of  Appeak. 

(a)  The  appellate  Judical  authority 
for  Wake  Island  is  fasted  In  the  Wake 
Island  Court  oi  Appeals. 

(b)  The  Wake  Island  Court  of  Appeals 
consists  of  a  Chief  JtKlge  »^^  one  As- 
sociate Judge,  appointed  by  the  General 
Counsel  for  a  term  of  1  year.  The  Chief 
Judge  assigns  matters  to  Judges,  deter- 
ndnes  whether  the  Court  sits  individ- 
ually or  en  banc,  and  prescribes  rules  of 
the  Court  not  otherwise  provided  for  in 
this  Code. 

(c)  Sessions  of  the  Court  of  Appeals 
are  held  in  Washington.  D.C.,  at  times 
and  places  designated  by  the  Chief 
Judge. 

f  935.66     Qerk  of  die  Gonrt  «r  A^eala. 

There  is  a  Clerk  of  the  Court  of  Ap- 
peals, who  is  appointed  by  the  Chief 
Judge.  The  Clerk  maintain  ^  public 
docket  containing  such  Information  as 
the  Chief  Judge  may  prescribe,  and  per- 
forms audi  other  duties  as  the  Court 
directs. 

§935.67     Jurisdiction   of   the   Court  of 
Appcds. 

The  Court  of  Api>eals  has  Jurisdiction 
over  all  appeals  from  the  Wake  Island 
Court.  Decisions  of  the  Court  are  final. 

§  935.68     Qnalificatknu. 

(a>  Mb  person  may  be  appointed  a 
Judge.  Island  AttMsegr  or  Public  De- 
fender under  this  part  who  Is  not  a  mem- 
ber of  the  bar  of  a  State,  District,  or 
Territory. 

(b)  Civilian  ofBoers  and  employees  of 
the  Department  of  the  Air  Foroe  may  be 
appointed  as  a  Judge,  Uaad  Attorney. 
Piddle  Defender,  or  Clerk,  to  serve  with- 
out additicmal  compensation. 

Subpart  H — Statute  of  Limitations 

8  935.70     Limiution  of  action*. 

(a)  No  dvH  action  may  be  lUed  more 
than  1  year  after  the  cause  of  action 


(b)  No  person  is  liable  to  be  tried 
under  this  Code  for  any  offense  if  the 
offense  was  committed  more  than  1  year 
before  the  date  the  Inf onnatien  or  cita- 
tion is  filed  with  the  dark  of  the  Wake 
Island  Court 

Subpart  I — ^Subpoenas,  Woke  Island 
Court 


8  935.80     Subpoenas. 

(a)  The  Clerk  of  the  Court  shall  issue 
subpoenas  for  the  attendance  of  wit- 
nesses. The  subpoena  must  indude  the 
name  of  the  Cotut  and  the  titte,  if  any. 
of  the  proceeding;  and  shall  command 
each  person  to  whom  it  is  directed  to 
attend  and  give  testimony  at  the  time 
and  idace  specified  therein.  The  Clerk 
riian  Issue  a  subpoena  to  a  party  request- 
ing it,  setting  foith  the  name  of  the  wit- 
ness subpoenaed. 

(b)  The  Clerk  may  also  Issue  a  sub- 
poena commanding  the  povon  to  whom 
it  Is  directed  to  prodvee  the  books,  papov, 
documents,  or  other  objects  des^mated 
therein.  The  Court  may  direct  that  books, 
papers,  and  documents  designated  fei  tb« 
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subpoena  be  produced  before  the  Court 
at  a  time  before  the  trial  or  before  the 
time  when  they  are  to  be  offered  in 
evidence.  It  may,  upon  their  production, 
allow  the  books,  papers,  documents,  or 
objects  or  portions  thereof  to  be  inspected 
by  the  pcirties  and  their  representatives. 

(c)  Any  Peace  Officer  or  any  other 
person  who  Is  not  a  party  and  who  is  at 
least  18  years  of  age  may  serve  a  sub- 
poena. Service  of  a  subpoena  shall  be 
made  by  delivering  a  copy  thereof  to  the 
person  named. 

(d)  The  Clerk  of  the  Court  shall  as- 
sess and  collect  a  witness  fee  of  $3  for 
each  subpoena  requested  by  any  party 
other  than  the  United  States,  which 
shall  be  tendered  to  the  witness  as  his 
witness  fee  together  wltii  service  of  the 
subpoena.  Witnesses  subpoenaed  by  the 
Island  Attorney  shall  be  entitled  to  a  fee 
of  $3  upon  presentment  of  a  proper 
claim  therefor  on  the  United  States. 
No  duly  summoned  witness  may  refuse, 
decline,  or  fail  to  appear  or  disobey  a 
subpoena  on  the  ground  that  the  witness 
fee  was  not  tendered  or  received. 

(e)  Upon  a  showing  that  the  evidence 
is  necessary  to  meet  the  ends  of  justice 
and  that  the  defendant  Is  Indigent,  the 
PubUc  Defender  may  request  the  Court 
to  direct  the  Island  Attorney  to  obtain 
the  issuance  of  a  subpoena  on  behalf  of 
a  defendant  in  a  criminal  case.  Wit- 
nesses so  called  on  behalf  of  the  de- 
foidant  shall  be  entitied  to  the  same 
witness  fees  as  witnesses  requested  by 
the  Island  Attorney. 

(f)  Subpenas  may  be  credited  only 
to  persons  or  things  on  Wake  Island. 

Subport  J — Rules  of  Civil  Procedura 


RULES  AND  MGULAT10NS 

it  for  service  to  a  peace  officer  or  other 
person  specifically  designated  by  the 
Court  to  serve  it: 

In  tbe  Wake  Islanil  Court 
OlvU  Actlan  Mo ..__ 


(Plalntur) 
vs. 


(Defendant) 


Summons 


To  tbe  above-named  defendant: 

Tou  are  bereby  directed  to  appear  and 

answer  the  attached  eause  at on 

day  of  _._ _•___.      19__    at 

pjn.  and  to  baTe  wltb  yotTaU  boi^a, 

papers,  and  witnesses  needed  by  you  to 
establish  any  defense  you  have  to  said  claim. 

You  are  further  notified  that  In  case 
you  do  not  appear.  Judgment  will  be  given 
against  you,  for  tbe  amount  of  said  claim, 
together  with  cost  of  this  stUt  and  the  service 
of  this  order. 

IHited: IB... 


§  935.90     General. 

(a)  The  Federal  Rules  of  Civil  Pro- 
cedure apply  to  civil  actions  in  the  Court 
to  the  extent  the  Presiding  Judge  con- 
siders applicable  under  the  drcum- 
stances. 

(b)  There  is  one  form  of  action  called 
the  "Civil  Action." 

(c)  Except  as  otherwise  provided  in 
this  part,  there  is  not  trial  by  jury. 

(d)  A  civil  action  begins  with  the  filing 
of  a  complaint  with  the  Court.  The  form 
of  the  complaint  is  as  follows  except  as 
it  may  be  modified  to  conform  as  appro- 
priate to  the  particular  action : 

In  the  Wake  Island  Court 
CivU  Action  Ko 


(Clerk,  Wake  Island  Court) 
8  935.92     Service  of  complaint. 

(a)  A  peace  officer  or  other  person 
designated  by  the  Court  to  make  service 
sliall  serve  the  summons  and  a  copy  of 
the  complaint  at  Wake  Island  upon  the 
defendant  personally,  or  by  leaving  them 
at  his  usual  place  of  abode  with  any 
adult  residing  or  employed  tliere. 

(b)  In  the  case  of  a  corporation,  pcu-t- 
nership.  Joint  stock  company,  trading 
association,  or  other  unincorporated  as- 
sociation, service  may  be  made  at  Wake 
Island  by  delivering  a  copy  of  the  sum- 
mons and  complaint  to  any  of  its  officers, 
a  managing  or  general  agent,  or  any 
other  agent  authorized  by  appointment 
or  by  law  to  recdve  service. 

§  935.93 
tiff. 


Delivery  of  summons  to  frfain- 


(PUlntiff) 


(Defendant) 


Complaints 


plaintiff  alleges 

that  the  defendant  Is  indebted  to  plaintiff  in 
the  sum  of  I ;  that  plaintiff  lias  de- 
manded payment  of  said  sum;  that  defendant 
baa  rafused  to  pay;  that  defendant  resides  at 

on  Wake  Island:  that  plaintiff 

rssldes  at 


(Plaintiff) 
8  935.91     Snnuncms. 

Upon  the  filing  of  a  complaint,  a  Judge 
or  Clerk  of  the  Court  shall  Issue  a  sum- 
mons In  the  following  form  and  ddivtt 


The  Clerk  of  the  Court  shall  promptly 
provide  a  copy  of  tbit  summons  to  tiie 
plaintiff,  together  with  notice  that  if  the 
plaintiff  fails  to  appear  at  tlie  Court  at 
the  time  set  for  the  trial,  the  case  will  be 
dismissed.  The  trial  shall  be  set  at  a  date 
that  will  allow  each  party  at  least  7  days, 
after  the  pleadings  are  closed,  to  prepare. 
§  935.94     Answer. 

(a)  The  defendant  may,  at  his  election, 
file  an  answer  to  the  complaint. 

(b)  The  defendant  may  file  a  counter- 
claim, setoff,  or  any  reasonable  affirma- 
tive defense. 

(c)  If  the  defendant  elects  to  file  a 
counterclaim,  setoff,  or  affirmative  de- 
fense, the  Court  shall  promptly  send  a 
copy  of  It  to  the  plaintiff  and  shall  allow 
him  enough  time  to  prepare  his  position 
with  regard  thereto. 

8  935.95     Proceedings;      record;      judg. 
meat. 

(a)  The  presiding  Judge  is  responsible 
for  the  making  of  an  appropriate  record 
of  each  civil  action. 

(b)  AU  persons  shall  give  their  testi- 
mony under  oath  or  affirmation.  The 
Senior  Judge  shall  prescribe  the  oath  and 
affirmation  that  may  be  administered  by 
any  Judge  or  the  Clerk  of  the  Court 

(c)  Each  party  may  present  wltneeses 
and  other  forms  of  evidence.  In  addition. 
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the  presiding  Judge  may  Informally  in- 
vestigate any  controversy,  in  or  out  of 
the  Court,  if  the  evidence  obtained  as  a 
result  is  adequately  disclosed  to  all 
parties.  Witnesses,  books,  papers,  docu- 
ments, or  other  objects  may  be  subpoe- 
naed as  provided  hi  S  935.80  for  crimtaal 
cases. 

(d)  The  Court  may  issue  its  Judgment 
in  writing  or  orally  from  the  bench. 
However,  if  an  appeal  is  taken  from  the 
Judgment,  the  presiding  Judge  shall, 
within  10  days  after  it  is  filed,  file  a 
memorandimi  of  decision  as  a  part  of 
the  record.  The  Judge  shall  place  in  the 
memorandum  findings  of  fact,  condu- 
sions  of  law,  and  any  comments  that  he 
considers  will  be  helpful  to  a  thorough 
imderstanding  and  just  determination 
of  the  case  on  appeal. 

§  935.96     Execution  of  judgment. 

(a)  If,  after  60  days  after  the  date  of 
entry  of  Judgment  (or  such  other  pe- 
riod as  the  court  may  prescribe),  the 
Judgment  debtor  has  not  satisfied  the 
judgment,  the  judgment  creditor  may 
apply  to  the  court  for  grant  of  execution 
on  the  property  of  the  Judgment  debtor 

(b)  Upon  a  writ  Issued  by  the  court, 
any  peace  officer  may  levy  execution  on 
any  property  of  the  Judgment  debtor 
except — 

(1)  His  wearing  appard  up  to  $300 
in  value: 

(2)  His  beds,  beddhig,  household 
furniture,  and  furnishings,  stoves,  and 
cooking  utensils,  up  to  $300  in  value;  and 

(3)  Mechanics  tools  and  Impleinents 
of  the  debtor's  trade  up  to  $300  in  value 

(c)  Within  60  days  after  levy  of  execu- 
tion, a  peace  officer  sliall  sell  the.aefawd 
property  at  pubUc  sale  and  ahan  pay 
the  proceeds  to  the  Clerk  of  the  court 
The  CTerk  shall  apply  the  proceeds  as 
follows: 

(1)  Plrst,  to  the  reasonable  costs  of 
execution  and  sale  and  court  costs 

(2)  Second,  to  the  Judgment. 

(3)  TWrd,  the  residue  (if  any)  to  the 
debtor. 

(d)  In  any  case  to  which  prcHjerty  has 
been  seized  under  a  writ  of  execution, 
but  not  yet  sold,  the  property  seised 
shall  be  released  upon  payment  of  the 
Judgment,  court  costs,  and  the  costs  of 
execution. 

§  935.97     Garnishment. 

(a)  If  a  Judgment  debtor  falls  to 
satisfy  a  Judgment  to  f uU  within  60  days 
after  the  entry  of  Judgment  (or  such 
otiier  period  as  the  court  may  prescribe, 
the  court  may,  upon  the  application  of 
the  Judgment  creditor  issue  a  writ  of 
garnishment  directed  to  any  person  hav- 
tog  money  or  property  to  his  possession 
bdonging  to  the  Judgment  debtor  or 
owing  money  to  the  Judenent  debtor 
The  following  are  exonpt  from 
Judgment: 

(1)  Ninety  percent  of  so  much  of  the 
gross  wages  as  does  not  exceed  $200 
due  to  the  Judgment  debtor  from  his 
employer. 

(2)  Eighty  percent  of  so  much  of  the 
gross  wages  as  exceeds  $300  but  does 
not  exceed  $600  due  to  the  Judgment 
debtor  trom  his  employer; 
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(3)  Fifty  percent  of  so  much  of  the 
gross  wages  as  exceeds  $500  due  to  the 
Judgment  debtor  from  his  emjdoyer. 

(b)  The  writ  of  garnishment  shall  be 
senred  on  the  Judgment  debtor  and  the 
garnishee  and  shall  direct  the  garnishee 
to  pay  or  deliver  from  the  money  or 
property  owing  to  the  judgment  debtor 
such  money  or  property  as  the  court 
may  prescribe. 

(c)  The  garnished  amount  shall  be 
paid  to  the  Clerk  of  the  Court,  who  shall 
apply  It  as  follows: 

(1)  FliBt,  to  satisfy  the  costs  of  gar- 
nishment and  court  costs. 

(2)  Second,  to  satisfy  the  Judgment. 

(3)  Third,  the  residue  (if  any)  to  the 
Judgment  debtor. 

(d)  Funds  of  the  debtor  held  by  the 
United  States  are  not  subject  to 
garnishment.  I 

Swbport  K — Rules  of  Criminol 
Precsdura 

S  935.100     BaiL  | 

(a)  A  person  who  is  arrested  on  Wake 
Island  for  any  violation  of  this  part  is 
entitled  to  be  released  on  ball  In  an 
amount  set  by  a  Judge  or  Clerk  ot  the 
Court.  whcSh  may  not  exceed  the  max- 
imum fine  for  the  offense  charged.  If 
the  defendant  falls  to  appear  for  ar- 
raignment, trial  or  sentence,  or  other- 
wise breaches  any  condition  of  baO.  the 
Court,  which  may  not  exceed  the  max- 
wbole  or  part  of  the  ball  and  may  on 
motion  after  notice  to  the  sure^  or 
sureties.  If  any,  enter  a  Judgment  for  the 
amount  of  the  forfeiture. 

(b)  The  Chief  Judge  may  prescribe  a 
schedule  of  bafl  for  any  offense  under 
this  Code  which  Om  defendant  may  elect 
to  post  and  forfeit  without  trial.  In  which 
case  the  Court  shall  enter  a  verdict  of 
guilty  and  direct  forfeiture  of  the  ball. 

(c)  Ball  will  be  deposited  In  cash  with 
the  Cleric  of  the  Court. 

§935.101     Seizare  of  property.         I 

Any  property  seized  in  conneetkm 
with  an  alleged  offense  (unlesB  the  prcq)- 
erty  is  perishable)  is  retained  pending 
trial  In  accordance  with  the  orders  of 
the  Court  The  property  must  be  pro- 
duced In  Court,  if  practicable.  At  the 
termination  of  the  trial,  the  Court  shall 
restore  the  property  or  the  funds  result- 
ing from  the  sale  of  the  property  to 
the  owner,  or  make  such  other  proper 
order  as  may  be  required  and  incor- 
porate Its  order  In  the  record  of  the 
case. 

§  935.102     Infornuuion. 

(a)  Any  offense  may  be  prosecuted 
by  a  written  inf  ormmtian  signed  by  the 
Island  Attorney.  However.  If  the  offense 
Is  one  for  which  issue  of  a  eltatlim  is 
authorized  by  this  part  and  a  citation 
for  the  offense  has  been  issued,  the  elta- 
tkm  serves  as  an  inf  ormstlon. 

(b)  A  copy  of  the  information  shall 
be  delivered  to  the  accused,  or  his  coun- 
sel, as  soon  as  practicable  after  It  is 
filed. 

(e)  Each  count  of  an  inf  ormatlon  may 
charge  one  offense  only  and  must  be 
particularized  sufficiently  to  identify  the 
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place,  the  time,  and  the  subject  matter 
of  the  alleged  offense.  It  shall  refer  to 
the  provision  of  law  under  which  the 
offense  is  charged,  but  any  error  in  this 
reference  or  Its  omission  may  be  cor- 
rected by  leave  of  Court  at  any  time 
before  sentence  and  is  not  grounds  for 
reversal  of  a  conviction  if  the  error  or 
omission  did  not  mislead  the  accused  to 
his  prejudice. 

§  935.103     Motions  and  pleas. 

(a)  Upon  motion  of  the  accused  at  any 
time  after  filing  of  the  information  or 
copy  of  citation,  the  Court  may  mder  the 
prosecutor  to  allow  the  accused  to  inspect 
and  copy  or  photograph  designated 
books,  papers,  documents,  or  tangible  ob- 
jects obtained  from  or  belonging  to  the 
accused,  or  obtain  from  others  by  seizure 
or  process,  upon  a  showing  that  the  itons 
sought  may  be  material  to  the  prepara- 
tion of  his  defense  and  that  the  request 
is  reasonable. 

(b)  When  the  Coiui  is  satisfied  that 
it  has  jurlsdictiwi  to  try  the  accused  as 
charged,  it  shall  require  the  accused  to 
identify  himself  and  state  whether  or  not 
he  has  counsel.  If  he  has  no  counsel,  but 
desires  counsel,  the  Court  shaU  give  hhn 
a  reascmable  opportunity  to  procure 
counsel. 

(c)  When  both  sides  are  ready  for  ar- 
raignment, or  whMi  the  Court  determines 
that  both  sides  have  had  adequate  oppor- 
tunities to  prepare  for  arraignment,  the 
Court  shaU  read  the  charges  to  the  ac- 
cused, explain  them  (if  necessary),  and 
after  the  reading  or  stating  of  each 
charge  in  Court,  ask  the  accused  whether 
he  pleads  "guilty"  or  "not  guilty.-  The 
Court  shall  enter  to  the  record  of  the 
case  the  plea  made  to  each  charge. 

(d)  The  accused  may  plead  "guilty" 
to  any  or  all  of  the  charges  against  hini 
except  that  the  Court  may  at  its  discre- 
tion refuse  to  accept  a  plea  of  guilty,  and 
may  not  accept  a  idea  without  first  de- 
termining that  the  plea  is  made  rtAxm- 
tarily  with  imderstanding  of  the  nature 
of  the  charge. 

(e)  The  accused  may  plead  •*not 
guilty '  to  any  or  aU  of  the  charges 
against  him.  The  Court  shall  enter  a  plea 
of  not  guilty  if  the  answer  of  the  accused 
to  any  charge  is  such  that  it  does  not 
clearly  amount  to  a  plea  of  gunty  or 
not  guilty. 

(f )  The  accused  may,  at  any  stage  of 
the  trial,  with  the  consent  of  the  Court, 
change  a  plea  of  not  guUty  to  one  of 
guilty.  The  Court  shall  then  proceed  as 
tf  the  accused  had  originally  pleaded 
guilty. 

§  935.104     Sentence    after    a    plea    ot 
guilty. 

If  the  Court  accepts  a  plea  of  guilty 
to  any  charge  or  charges.  It  shall  make 
a  finding  of  guilty  on  that  charge.  Be- 
fore Imposing  sent«ice.  the  Court  shaU 
hear  such  statements  for  the  prosecu- 
tion and  defense,  if  any,  as  it  requires  to 
enable  it  to  determine  the  sentence  to  be 
imposed.  The  accused  or  his  coimsel  may 
make  any  rea^nnble  statement  he  wishes 
in  mitigation  or  of  previous  good  char- 
acter. The  prosecution  may  introduce 
evidence  in  aggravation,  or  of  bad  char- 


acter if  the  accused  has  Introduced  evl- 
doice  of  good  character.  The  Court  shall 
then  impose  any  lawf  til  sentence  that  it 
considera  proper. 

§  935.105     Trial. 

(a)  If  the  accused  pleads  not  guilty,  he 
is  entitled  to  a  trial  on  the  charges  In 
accordance  with  procedures  prescribed  in 
the  Rules  of  Criminal  Procedtn-e  for  the 
T3B.  District  Ootnis.  except  as  other- 
wise provided  in  this  part,  to  the  extent 
the  Presiding  Justice  considers  practi- 
caWe  and  necessary  to  the  ends  of  jus- 
tice. There  \s  no  trial  by  Jury. 

(b)  All  persons  shall  give  their  testi- 
mony imder  oath  or  afBrmation.  The 
Senior  Judge  shall  prescribe  the  oath  and 
afllrmatian  that  may  be  administered  by 
any  Judge  or  the  Clerk  of  the  Court. 

(c)  Upon  completion  of  the  trial,  the 
Court  ShaU  enter  a  judgment  consisting 
of  a  finding  or  findings  and  sentence  or 
sentences,  or  discharge  of  the  accused. 

(d)  The  Court  may  suq>end  any  sen- 
toice  hnposed.  may  order  the  revocation 
of  any  Island  automobile  permit  In  motor 
vehicle  cases,  and  may  place  the  accused 
on  probation.  It  may  delay  sentencing 
pending  the  receipt  of  any  presentendng 
report  ordered  by  it. 

Subpart  L— Appeals  and  New  Trials 
§  935.110     Appeals. 

(a)  Any  party  to  an  action  may, 
within  15  days  after  Judgment,  appeal 
an  interlocutory  order.  Issxie  of  law  or 
Judgment,  except  that  an  acquittal  may 
not  be  appealed,  by  filing  a  notice  of 
appeal  with  the  Clerk  of  the  Wake  Island 
Ootirt  and  serving  a  copy  on  the  oppoeing 
party.  Judgment  is  stayed  whUe  the 
appeal  is  pending. 

(b)  Upon  receiving  a  notice  ot  appeal 
wlto  proof  of  service  on  the  <^>posing 
party,  the  Clerk  shaD  forward  the  record 
of  the  action  to  the  Wake  Island  Court 
of  Appeals. 

(c)  The  «>pellant  shall  serve  on  the 
opposing  party  and  file  a  memorandum 
setting  forth  his  groimds  of  appeal  with 
the  Wake  Island  Court  of  Appeals 
within  15  days  after  the  date  of  the 
Judgment  The  appellee  may  serve  and 
file  a  reply  memorandum  within  15  days 
tiiereafter.  An  appeal  and  the  reply  shall 
be  deemed  to  be  filed  wh«i  dQ)08ited  In 
the  U.S.  mail  with  proper  postage  af- 
fixed, addressed  to  the  caerk.  Wake 
Island  Court  of  Appeals,  at  his  address 
m  Washingt<Hi,  D.C.  The  period  for  filing 
of  an  appeal  may  be  waived  by  the  Court 
of  Appeals  when  the  Interests  of  justice 
so  require. 

(d)  The  Court  may  proceed  to  Judg- 
ment on  the  record,  or,  if  the  CJourt 
considers  that  the  Interests  of  Justice  so 
require,  grant  a  hearing. 

(e)  The  decision  of  the  CTourt  of  Ap- 
peals shall  be  in  writing  and  based  on 
the  record  prepared  by  the  Wake  Island 
Court  on  the  proceedings  before  the 
Court  of  Appeals,  if  any  be  had.  and  on 
any  m«noranda  that  are  filed.  If  the 
CX>urt  of  Appei^  coiuidera  the  record 
incomplete,  the  case  may  be  remanded 
to  the  Wake  Island  Court  for  further 
proceedings. 
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(f>  The    decision   ot   the   Court    of 
Appeals  is  final. 

§935.111     NewtriaL 

^  A  Judge  of  the  Wake  Island  Court  may 
order  a  new  trial  as  required  In  the  In- 
terest of  Justice,  or  vacate  any  Judgment 
and  enter  a  new  one.  on  motion  made 
within  a  reasonable  time  after  discovery 
by  the  moving  party  of  matters  consti- 
tuting the  groups  upon  which  the  mo- 
tion for  new  trial  or  vacation  of 
judgment  is  made. 

Subpart  M — Peace  Officers 
§  935.120     Authority. 

Peace  triScecs — 

(a)  Have  the  authority  of  a  sheriff  at 
common  law; 

(b)  May  serve  any  process  on  Wake 
Island  that  is  allowed  to  be  senred  under 
a  Federal  or  State  law.  The  officer  serv- 
ing the  process  shall  execute  any  required 
affidavit  of  service ; 

(c)  liSayconductsanltation  or  fire  pre- 
vention inspections; 

(d)  In^TCct  motor  vehicles,  boats  and 
aircraft  ; 

(e)  May  confiscate  property  used  in 
the  commission  of  a  crime ; 

(f )  May  deputize  any  person  to  serve 
as  a  peace  officer; 

(g)  May  investigate  accidents  and 
suspected  crimes; 

(h)  May  direct  vehiculMr  or  pedes- 
trian traffic: 

(i)  May  remove  and  Impoimd  aban- 
doned or  unlawfully  pariced  Tdildes. 
boats  or  atarcraft  or  vehicles,  boats  or 
aircraft  Interfering  with  fire  coi^rQl  ap- 
paratus or  ambulances; 

(J)  May  take  possession  of  property 
lost,  abandoned,  or  ot  unknown  owner- 
ship; 

(k)  Enforce  quarantines: 

(1)  May  impound  and  destroy  food, 
fish,  or  beverages  found  tmsanitary; 

(m)  May  be  armed; 

(n)  May  exercise  custody  over  persons 
In  arrest  or  confinement ; 

(o)  May  issue  citations;  and 

(p)  May  make  arrests,  as  provided  in 
I  935.122. 

§  935.122     Arrests. 

(a)  Any  person  may  make  an  arrest 
<m  Wake  Island,  without  a  warrant  for 
any  crime  (including  a  petty  offenseK 
that  is  committed  in  his  presence. 

(b)  Any  peace  ofker  may.  without  a 
warrant,  arrest  any  person  on  Wake  Is- 
land who  violates  any  provision  of  this 
part  or  commits  a  crime  that  is  not  a 
violation  of  this  part,  in  his  presence,  or 
that  he  reasonably  beUeves  that  person 
to  have  committed. 

(c)  In  making  an  arrest  a  peace  officer 
must  display  a  warrant  if  he  has  one. 
or  otherwise  clearly  advise  the  penon 
arrested  of  tlie  violation  alleied.  and 
thereafter  require  him  to  siAmit  and 
be  taken  before  the  appromlate  official 
on  Wake  Island. 

(d)  m  making  an  arrest  a  peaee  of- 
ficer may  use  only  the  degree  of  force 
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needed  to  effect  submission,  and  may 
remove  any  weapon  in  the  possession  of 
the  person  arrested. 

(e)  A  peace  officer  may,  whenever  nec- 
essary to  enter  any  building,  vehicle, 
or  aircraft  to  execute  a  warrant  of  ar- 
rest, force  an  entry  after  votel  warning. 

(f )  A  peace  officer  may  force  an  entry 
into  any  building,  vehicle,  or  aircraft 
whenever — 

(1)  It  appears  necessary  to  prevent 
serious  Injury  to  persons  or  damage  to 
property  and  time  does  not  pCTmit  the 
obtaining  of  a  warrant; 

(2)  To  effect  an  arrest  when  In  hot 
pursuit:  or 

(3)  To  prevent  the  commission  ot  a 
crime  «^^  he  reasonably  beUeves  is 
being  committed  or  is  about  to  be 
committed. 


§  935.124     Warrants. 

Any  Judge  of  the  Wake  Island  Court 
may  issue  or  direct  the  Clerk  to  issue 
a  warrant  for  arrest  if,  upon  eomidalnt, 
it  appears  that  there  is  probable  cause 
to  believe  an  offense  lias  been  committed 
and  that  the  person  "ftny>^  in  ti)^  war- 
rant has  committed  it.  If  a  Judge  is  not 
available,  the  warrant  may  be  issued  by 
the  deik  and  executed,  but  any  such 
warrant  shaU  be  thereafter  approved  or 
quashed  by  the  first  available  judge.  The 
i«in|ny  ofBcer  shall^ 

(1)  Place  the  name  of  the  person 
charged  with  the  offense  in  the  war- 
rant, or  If  his  nsune  is  not  known,  any 
name  or  descrlptlan  by  v^ilcli  he  can 
be  Idnntifled  with  reasonable  certainty; 

(2)  Sign  the  warrant; 

(3)  Describe  in  the  warrant  the  of- 
fense charged: 

(4)  Issue  the  warrant  to  a  iieaoe  offi- 
cer for  execution;  and 

(5)  Place  in  the  warrant  a  *>«»»n,^r^ 
that  the  person  charged  with  the  t^it'^M' 
be  arrested  and  brotuht  before  the 
Court 

§  935.126     Release  from  ewtody. 

Hie  Chief  Judge  may  authorize  the 
Clerk  to  Issue  pro  fonna  orders  of  the 
Court  discharging  any  person  from  cus- 
tody, with  or  without  bail,  pending  trial, 
whenever  further  restraint  Is  not  re- 
quired for  protection  of  persons  or  prop- 
erty oa  Wake  Island.  Persons  not  so  dls- 
chazged  shaU  be  hnui^  before  a  Judge 
or  UJB.  Magistrate  as  soon  as  a  Judge 
or  Magistrate  Is  available.  Judges  may 
discharge  defendants  from  custody,  with 
or  without  baU  or  upon  rscognlsance.  or 
continue  custody  pending  trial  as  the 
Interests  of  Justice.  In  their  discretion, 
reqtdre. 

§  955.128     Qtation  In  place  of  arrest. 

In  any  case  In  which  a  peace  officer 
may  make  an  arrest  without  a  warrant 
he  may  Issue  and  serve  a  citation  if  he 
considers  that  the  public  Inteiest  does 
not  require  an  arrest  The  dtation  must 
briefly  describe  the  (df  ense  charged  #nd 
direct  the  accused  to  appear  before  the 
Wake  Island  Court  at  a  designated  time 
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Subpart  r4>-Moter  Vehide  Cede 

§  935.130     AppIieaMHy. 

Thk  subpart  applies  to  self-propdled 
motor  vehicles  (excqit  aircraft),  includ- 
ing atta^ied  trailers. 

§  935.131     RishlJiaiMl  side  of  the  road. 

Each  person  driving  a  motor  vehicle 
on  Wake  Island  shall  drive  on  the  right- 
hand  side  of  the  road,  except  where  nec- 
essary to  pass  or  where  a  sign  declaring 
one-way  trafOc  Is  posted. 

§  935.132     Spec4  Knits. 

Each  person  operating  a  motor  vehicle 
on  Wake  Island  shall  operate  It  at  a 
speed — 

(a)  That  is  reasonable,  safe,  and 
proper,  considering  road  and  weather 
conditions,  the  kind  of  motor  vtiilcle. 
and  the  proximity  to  i>ersons  or  build- 
ings, or  both;  and 

(b)  That  does  not  exceed  40  mllee  an 
hour  w  such  lesser  speed  limit  as  may 
be  posted. 

§  935.133     Risfat-of-way. 

(a)  A  pedestrian  has  the  right-of-way 
over  vehicular  traffic  when  in  the  vidnlty 
of  a  building,  school,  or  residential  area. 

(b)  In  any  case  in  which  two  motor 
vehicles  have  entered  an  Intersection  at 
the  same  time,  the  vehicle  on  the  right 
has  the  right-of-way. 

(c)  If  the  driver  of  a  motor  vehicle 
enters  an  intersectkn  with  the  Intent  of 
making  a  left  turn,  he  shaU  yldd  the 
right-of-way  to  any  other  motor  vehicle 
that  has  prevloualy  entered  the  Mtetsec- 
tlon  w  Is  within  hasardous  proximity. 

(d)  When  being  overtakai  by  a««*-h*r 
motor  vehicle,  the  driver  of  the  slower 
vehicle  shaU  move  It  to  the  right  to  allow 
safe  passing. 

(e)  Each  driver  of  a  motor  vehicle 
ShaU  yield  the  right-of-way  to  an  emer- 
gency vehicle  on  an  emergency  run. 

§  935.134     Arm  signals. 

(a)  A  signal  for  a  turn  or  stop  Is  made 
by  fully  extending  the  left  arm  as  fol- 
lows: 

(1)  Left  turn — extend  left  arm  hori- 
Eontally. 

(2)  Bight  turn— extend  left  arm  iii>- 
ward. 

(3)  Btop  or  decrease  speed— extend 
left  arm  downward. 

(b)  A  signal  light  or  other  device  may 
be  used  In  place  of  an  arm  signal  pre- 
scribed In  paragn^^h  (a)  of  this  section 
If  It  Is  visible  and  IntdOlglble. 

§935.135     Tons. 

(a)  Each  penon  making  a  right  turn 
In  a  motor  vehicle  shall  make  the  ap- 
proach  and  turn  as  close  as  praotlcalde  to 
the  right-hand  curb  or  road  edge. 

(b)  Each  perMn  making  a  left  turn  In 
a  motor  vdilde  shall  make  the  approach 
and  turn  ImmedBatdy  to  the  right  of  the 
center  of  the  road,  except  that  on  mtilti- 
lane  roads  of  one-way  traffic  flow  he  may 
make  the  turn  ooly  from  the  left  lane. 
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(c)  No  person  may  make  a  U-turn  in  a 
motor  vehicle  If  he  carmot  be  seen  by  the 
driver  of  each  approaching  vehicle  within 
a  distance  of  500  feet. 

(d)  No  person  may  place  a  vehicle  In 
motion  from  a  stopped  position,  or 
change  from  or  merge  into  a  lane  of 
trsiffic,  imtil  he  can  safely  make  that 
movement. 

§  935.136     General  operating  rules. 

No  person  may,  while  on  Wake 
Island — 

(a)  Operate  a  motor  vehicle  In  a  care- 
less or  reckless  manner; 

(b)  Operate  or  occupy  a  motor  vehicle 
while  he  is  under  the  influence  of  a  dnig 
or  intoxicant; 

(c)  Consume  an  alcoholic  beverage  (in- 
cluding beer,  ale,  or  wine)  while  he  is  in 
a  motor  vehicle; 

(d)  Operate  a  motor  vehicle  that  is 
overloaded  or  is  carrying  more  passen- 
gers than  it  was  designed  to  carry; 

(e)  Ride  on  the  nmning  board,  step,  or 
outside  of  the  body  of  a  moving  motor 
vehicle; 

(f )  Ride  a  moving  motor  vehicle  with 
his  arm  or  leg  protruding; 

(g)  Operate  a  motor  vehicle  in  a  speed 
contest  or  drag  race;  except  in  areas 
designated  for  the  purpose  by  the  Com- 
mander and  under  safety  precautions 
approved  by  him; 

(h)  Park  a  motor  vehicle  for  a  period 
longer  than  the  posted  time  limit; 

(i)  Stop,  park,  or  operate  a  motor  vehi- 
cle in  a  manner  that  impedes  or  blocks 
traffic; 

(j)  Park  a  motor  vehicle  in  an  im- 
posted  area,  except  adjacent  to  the  right- 
hand  curb  or  edge  of  the  road; 

(k)  Park  a  motor  vehicle  in  a  reserved 
or  restricted  parking  su-ea  that  is  not  as- 
signed to  him; 

(1)  Sound  the  horn  of  a  motor  vehicle, 
except  as  a  warning  signal; 

(m)  Operate  a  tracked  or  cleated  vehi- 
cle in  a  maimer  that  damages  a  paved  or 
compacted  surface; 

(n)  Operate  any  motor  vehicle  con- 
trary to  a  posted  traffic  sign; 

(o)  Operate  a  motor  vehicle  as  to  fol- 
low any  other  vehicle  closer  than  is  safe 
under  the  circumstances; 

(p)  Operate  a  motor  vehicle  off  of  es- 
tablished roads,  or  in  a  cross-country 
manner,  except  when  necessary  in  con- 
ducting business;  or 

(q)  Operate  a  motor  vehicle  at  night 
on  the  traveled  part  of  a  street  or  road, 
without  using  operating  headlights. 


RULES  AND  REGULATIONS 

§  935.139     Motor  vehicle  operator  qual' 
ifications. 

(a)  No  person  may  operate  a  privately 
owned  motor  vehicle  on  Wake  Island  un- 
less he  has  an  island  operator's  permit. 

(b)  The  Commander  may  issue — 

(1)  A  student  operator's  permit  to  any 
person  who  is  at  least  14  years  of  age,  to 
be  exercised  only  when  the  holder  is  ac- 
companied by  a  qualified  operator  who 
assimies  full  responsibility  for  operating 
the  vehicle;  and 

(2)  An  xmlimited  operator's  permit  to 
any  person  who  is  at  least  16  years  of  age 
and  satisfactorily  demonstrates  safe- 
driving  knowledge,  ability,  and  physical 
fitness. 

(c)  No  person  may  operate,  on  Wake 
Island,  a  motor  vehicle  owned  by  the 
United  States  imless  he  holds  a  current 
operator's  permit  issued  by  the  United 
States. 

(d)  Each  person  operating  a  motor  ve- 
hicle on  Wake  Island  shaU  present  his 
operator's  permit  to  any  peace  oflQcer,  for 
inspection,  upon  request. 

§  935.139a     Motor   vehicle    maintenance 
and  equipment. 

(a)  Each  person  who  has  custody  of  a 
motor  vehicle  on  Wake  Island  shall  pre- 
sent that  vehicle  for  periodic  safety  in- 
spection, as  required  by  the  Commander. 

(b)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  unless  it  is  in  a 
condition  that  the  Commander  considers 
to  be  safe  and  operable. 

(c)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  unless  It  is 
equipped  with  an  adequate  and  properly 
functicming— 

(1)  Horn; 

(2)  Wiper,  for  any  windshield: 

(3)  Rear  vision  mirror; 

(4)  Headlights  and  taillights; 

(5)  Muffler;  and 

(6)  Spark  or  Ignition  noise  sup- 
pressors. 

(d)  No  person  may  operate  a  motor 
vehicle  on  Wake  Island  if  that  vehicle 
is  equipped  with  a  straight  exhaust  or 
muffler  cutoff,  except  as  may  be  author- 
ized pursuant  to  S  935.136(g) . 

Subpart  O — Registration  and   Island 
Permits 


§935.137     Operating  requiremento. 

(a)  Each  person  operating  a  motor 
vehicle  on  Wake  Island  shall 

(1)  Dim  the  headlights  of  his  vehicle 
when  approaching  an  oncoming  vehicle 
at  night;  and 

(2)  Comply  with  any  special  traffic  in- 
struction given  by  an  authorized  person. 

§  935. 1 38     Motor  but  operation. 

Each  person  operating  a  motor  bus  on 
Wake  Island  shall — 

(a)  Keep  ite  doors  closed  while  the  bus 
is  moving  with  passengers  on  board;  and 

<b)  RefuM  to  aUow  any  penon  to 
board  or  alight  the  bus  while  It  Is  moving. 


§  935.140     Registration. 

(a)  Each  person  who  has  custody  of 
any  of  the  following  on  Wake  Island  shall 
register  it  with  the  Commander. 

(DA  privately  owned  motor  vehicle. 

(2)  A  privately  owned  boat. 

(3)  An  animal. 

(4)  Any  device  or  instnuient  primar- 
ily designed  for  inflicting  bodily  injury, 
including  a  gim,  pistol,  or  other  flrearm 
operated  by  air,  gas,  spring,  or  otherwise. 

(5)  A  narcotic  or  dangerous  drug  or 
any  poison. 

(6)  Any  explosive. 

(b)  Each  person  who  obtains  custody 
of  an  article  described  in  subparagraphs 
(4),  (5),  or  (6)  of  paragraph  (a)  of  this 
section  shall  register  it  immediately  upon 
obtaining  custody.  Each  person  who  ob- 
tains custody  of  any  other  article  de- 
scribed in  paragraph  (a)  of  this  section 


shall  register  it  within  10  days  after 
obtaining  custody. 

§  935.141      Island    permit   for  boat,   ve- 
hicle, or  firearm. 

(a)  No  person  may  me  a  privately 
owned  motor  vehicle,  boat,  or  a  flrearm 
gim.  or  pistol  operated  by  air,  gas,  or 
spring,  or  otherwise,  on  Wake  Island  un- 
less he  has  an  island  permit  for  it. 

(b)  The  operator  of  a  motor  vehicle 
shaU  display  its  registration  number  on 
the  vehicle  in  a  place  and  manner  pre- 
scribed by  the  Commander. 

§  935.142     Activities  for  which  permit  is 
required. 

No  person  may  engage  In  any  of  the 
following  on  Wake  Island  unless  he  has 
an  island  permit: 

(a)  Any  business,  commercial,  or  rec- 
reational activity  conducted  for  proflt 
Including  a  trade,  profession,  calling,  or 
occupation,  or  an  establishment  where 
food  or  beverage  is  prepared,  offered,  or 
sold  for  human  consumption  (except  for 
personal  or  family  use) . 

(b)  The  practice  of  any  medical  pro- 
fession, including  dentistry,  surgery 
osteopathy,  and  chiropractic. 

(c)  The  erection  of  any  structure  or 
sign,  including  a  major  alteration  or  en- 
largement of  an  existing  structure. 

(d)  The  discharge  of  explosives  or 
fireworks  or  of  firearms,  guns,  or  pistols 
operated  by  air,  gas,  spring,  or  otherwise. 

(e)  The  burial  of  any  himian  or  ani- 
mal remains,  except  that  fish  and  bail 
scrap  may  be  buried  at  beaches  where 
fishing  Is  permitted,  without  obtaining  a 
permit. 

(f )  Keeping  or  maintaining  an  animal. 

Subport  P — Public  Safety 

§  935.150     Emergency  requirements  and 
restrictions. 

In  the  event  of  any  fire,  crash,  search, 
and  rescue,  natural  disaster,  national 
peril,  radiological  hazard,  or  other 
calamitous  emergency — 

(a)  No  person  may  impede  or  hamper 
any  officer  or  employee  of  the  United 
States  or  any  other  person  who  has 
emergency  authority; 

(b)  No  imauthorized  persons  may  con- 
gregate at  the  scene  of  the  emergency; 
and 

(c)  Each  person  present  shall  promptly 
obey  the  instructions,  signals,  or  alarms 
of  any  peace  officer,  fire  or  crash  crew, 
or  other  authorized  person,  and  any 
orders  of  the  Commander. 

§935.151     Fve  hazards. 

(a)  Each  person  engaged  In  a  business 
or  other  activity  on  Wake  Island  shall, 
at  his  expense,  provide  and  maintain  (in 
an  accessible  location)  fire  extinguishers 
of  the  type,  capacity,  and  quantity  satis- 
factory for  protecting  life  and  property 
In  the  areas  under  that  person's  control. 

(b)  To  minimize  fire  hazards,  no  per- 
son may  ^ore  any  waste  or  Inflammable 
fluids  cr  materials  exoQ>t  In  a  manner 
and  at  a  place  prescribed  by  the 
Commander. 


rB>tRAi  lEGisra.  vol  37,  no.  123— moAY,  juni  m,  xvn 


§935.153     Use  of  •pedal  arcw. 

Ite  Camma&derinajr  recolato 4lM  tiM 
of  designated  or  posted  areas  «a  Wake 
Iilaod.  M  teBamu: 

(a)  Rertrictedawaa  irttfdiBoperion 
may  enter  without  pennlalon. 

(b)  ProhlUtBd  activities  areM-4n 
which  no  penon  mw  eng^ie  ki  anr 
activitjr  that  la  apedflcaBjr  prolttttad. 

(c)  Special  piupoM  areas— in  wtAA 
no  penon  may  engage  In  any  acttvltgr 
other  than  that  for  whidi  the  tana  Is 
reserved. 

§  935.153     Uuexirioded   oidiuiuce   mate- 
rial. 

Any  person  vdw  discovers  any  vbcz- 
pleded  Mdnanos  material  en  Wake  Is- 
land flbaU  refrain  from  *Timrfriiig  with 
It  and  ShaU  fanwedlatriy  report  Its  site 
to  the  Commander. 

§935.154     BoMopcTatkma. 

Tlie  operator  ot  each  boat  Med  at 
Wake  Island  shall  cgnfona  to  the  limi- 
tations on  Its  opeiatlans  as  the  Cten- 
mandw  maar  prescribe  in  tlw  vmtiOc 

Interest. 

S  935.155     Floaiiiic  objceta. 

No  person  may  anchor,  moor,  or  beach 
any  boat,  barga,  or  ottier  floatii«  object 
on  WalBS  XUandin  any  location  or  man- 
ner other  than  as  prescribed  by  the 
Oommander. 

Approved  tills  I9tti  day  of  June  1972 
at  Washington.  D.C. 

RoBBtTC  Sauuns,  Jr. 
Secretary  of  the  Air  Force. 

(FR  Doc.7a-»Mi  FOaa  e-«»-7a:t:«  ■■] 


Chof>*er  XVi-.S«le<live  Sarvica 
syslein 

PART  1626— APPEAi  TO  APPEAL 
BOAtD 

PART  1627— APWAl  TO  IHE 
MESIDENT 

Cansdanliows  Obfactara 

Whereas,  en  Iby  U,  ifw.  tlw  Acting 
Director  of  Beleettve  SerHee  pdbBated 
a  nottoe  of  propoeed  amendments  to 
SelectlTe  Serrloe  Regulatten^  S7  FJl. 
9588  of  May  12. 1973;  and 

Whereas  such  pnWlratlon  compiled 
with  the  pnMlcation  requlmmant  of  sec- 
tion I3<b)  of  the  IflUtary  Seleettve  aerr- 
Ice  Act  (M  App.  UJB.C.  section  4H  0( 
seq.)  In  that  more  than  38  di^s  hav« 
dapsed  sidMequent  to  such  publication 
during  which  period  oommoits  fnm  the 
public  have  been  received  and  ooosid- 

ered:  and  I  oertlty  that  I  have  ia«uertad 
the  views  of  officials  named  ta  tftt^n 
2(a)  of  ExecotKe  Ordn'  11823  and  none 
of  them  has  timely  reouested  that  the 
matter  be  zelferred  to  the  President  for 
decisian. 

Itow  ttierefOoB  by  virtue  of  the  aotttor- 
Ity  vested  In  me  by  the  Ifllitaiy  Sdectlva 
Service  Act,  as  amended  (58  App.  XJM.C. 
secUon  451  et  seq.)  and  EzecuUve  Order 


imeS  ANB  tEOMAIfONS 

11818  of  October  12, 1971,  tbe  fieleetlve 
Service  RegulaOdns.  oonstltutli«  a  por- 
tion of  Chapter  ZVI  of  Title  32  of  tha 
Code  of  Federal  Rfgiilatisw.  an  hereby 
amended,  effective  il:ft  pa.,  ejda.t.,  on 
June  24, 1972,  as  foUoKs: 

Section  1626.2  TiBie  UmU  wtthtn  wtOth 
registrant  may  appeal,  is  amended  to 
read  as  follows: 


§  14M.2     Tne  linit  wUkM  wUck  tctfa. 
traat  nay 


The  registrant  must  file  his  appeal  and 
his  request  for  a  iMcsonal  vpeaoaoe 
before  the  appeal  boacd.  if  such  panonal 
appearance  Is  desired.  «ii3iin  15  days 
after  the  date  the  local  board  malls  to 
thereelsteant  a  Mbtloe  of  dassUkaUan 
(888  Fonn  110)  or  letter  pursuant  to 
i  1624.5  of  this  chapter.  At  any  flittg 
ptier  to  the  date  the  local  boaid  t«»"T 
to  the  registrant  an  aider  to  mport  for 
induction  or  for  »**«>"itf  ssrvice,  the 
local  board  will  permit  him  to  appeal 
even  though  the  psdod  for  taking  an 
affpeal  has  eb«aed.  if  it  is  satisfied  that 
his  taUure  to  appeal  wttUn  such  period 
was  due  to  sobm  cause  beyond  Ills  oon- 
tnil.  If  the  local  beard  grants  an  aacten- 
slon  of  time  to  appeal  to  the  registrant 
he  mar  vlthin  such  SKtsnded  period  also 

requeci  a  pcfBonal  anwaranee  bef oie  the 
ajweal  board. 

aection  1«27.7  4MMaI  to  the  PretUlent 
stem  iadactton,  is  amended  to  zead  as 
fottam: 

§  1^7-7j^Pe«l  to  the  PMrideM  lUya 
an  order  for  hAttaiam  or  far  aho*- 
nate  MTviee  la  Bea 


The  local  board  ShaU  not  Issue  a  regis- 
trant an  ocdtf  to  report  far  Induction  or 
for  alternate  service  in  Ueu  of  fawtiy^^^ 
either  during  the  period  affoided  the 
registrant  to  take  an  appeal  to  the  Fnsl- 
dent  or  during  the  period  such  appeal  is 
iMBdIng.  Any  order  to  rmort  for  indue- 

tion  or  for  altenaleaervioe  In  lieu  of  in- 
duction which^tas  besn  issued  during 

either  of  such  periods  Shan  be  IneBacttva 
and  shall  be  canceled  by  the  local  board. 
Whenever  an  appeal  to  the  risehbiiil 
has  been  taken  by  a  petaon  sntitled  to 
do  so,  any  ocder  to  repoft  for  induction 
or  lor  sICBiMto  ssrvtoe  In  lieu  of  IndK;. 
tion  which  has  preidously  been  Issued  to 
the  rsgietnnt  staaB  be  toeCtoettva  and 
uaU  be  cancelled  by  the  locd  boanL 


Brtov  ▼. , 

AeUnt  IMrecter, 
Join  20, 1972. 

(FB  Doe.7a-«5a7  FUed  8-23-73:8:81  am] 

ride  40— noionoN 

OF  ERVBOIIilENT 

Chapter  I— EnviraMnanlal  PivtacNan 


PART  140-nMAIINE  SAIOTATtON 
OEVKE  STAiaUlO 

Stondnrrfs  of  PaffemiMiea 

On  M^U.  1971,  a  nodce  of  proposed 
rule  making  was  poUtabed  in  the  9m- 
Mua.  RiQisTBt  (38  riL  8739),  setting 


forth  ifae  pnvesed  text  ef 

as  reqMred  by  section  11  «f  tke  radwal 
Water  RBBstton  Qmtiei  Act.  m 
amenAid.  13  UJB.C.  tim. 

a  anovs  Besioe,  several 
.  sew  held,  im  addltton. 
written  eoamcnts  were  re- 
oeifed  fNm  tttereeled  pemsne.  la  Uglit 
cf  tbeae  hearings  and  fwiinis.  and 
after  further  rwMiibii alien  of  the  eoo- 
°Sfe«"*»»T«Ow<  mA  tbm  Umtts  of 
available  todmatagy,  the  ngniBfloiM  as 
pwpoaed  have  been  ■-iriHIttfl.  and.  as 
modified,  are  iiereby  prenMdgated. 

Tbe  propoeed  regidattans  weald  have 
requhred  marine  sanllatlmi  Oefvlees  to 
providB  a  high  lend  of  traatuieut.  ap- 
proximately the  eqotralent  of  the  aeo- 
ondaiy  treatment  standards  tot  Brante- 
ipal  waste  facDttles.  Bovcver.  It  has 
beenlonnd  that  Ihnr-ttaroagh  devlees  to 
meeft  this  standard  are  piesiiuUj  not 
available  tor  smaller  yeesels.  and  ate  not 
«9eeted  to  be  avalfadde  In  time  fbr  In- 
■tanatlon  by  the  eOeetlTB  date  of  the 
regulation. 

Wtthln  the  constraints  of  preeent  tech- 
nology. fasenHsTl/  two  efaotoes  of  atand- 
ards  were  presented:  A  ■lanileid  which 
could  be  mat  by  a  flofw-anovh  devloa 
ptwldtogiirtmaiy  treatment  and  dWn- 
f  ectlflei.  or  a  standard  xeqolzlng  no  dls- 
chazse  of  sewage.  BoCh  types  of  stand- 
ards wDidd  pose  prcrijtams.  On  tbe  one 
hand,  flow-thrauih  darioes  win  not  al- 
ways operate  at  derigned  lereas  of  tiwit- 
ment.  due  to  la^  of  proper  maintenance: 
and  there  Is  no  joBctical  wa^  f  or  cnf  one- 
ment  pwrsnnnrt  to  Inaare  that  proper 
maintmanee  wm  be  canted  out  Ifbse- 
oMr.  the  tiaatmimt  provided  by  an  on- 
board flow-thSBBgh  detloe  oooid  be  con- 
sldered  Inadaouate  In  certain  watai^  and 
as  a  result  then  woifld  be  a  donand  for 
cnatlfln  of  no  dlsehaige  aone  peimtts 
proalded  for  In  aeetkm  UCT)  of  the  Act. 
Yet  widespread  estabUrimMot  of  anch 
■ones  would  destroy  the  unlfoinnlty  wtildi 
Congress  was  attempting  to  achieve  In 
tbiM  area  by  authotteing  the  eetablidi- 
ment  of  FBderal  staadaxds. 

Tbe  altemattva— no  <«««<*«««x*  of  sew- 
age  also  poses  problems.  Pumpoutfacfl- 
itles  are  unavallafale  In  most  doAs  and 
marinaa.  Ja  many  eases  the  level  of 
treatment  a^ilch  the  wastes  would  tecdve 
on  ahore  after  liaving  beai  pumped  out 
would  be  taartaqnato.  And  for  ecrtafa 
tvpes  of  Tfasfls,  on-board  retenUon  or 
onmpiete  disposal  on  boaid  of  sewage 
Is  not  feasible.  However,  for  tbe  reaaons 
wpiahifd  baiow,  we  think  theee  prdflems 
are  aolvaUe  bi  a  reasonable  period  of 
time. 

After  consideration  of  theee  and  other 
tectan.  it  was  decided  to  pnmiflgate  a 
standard  requhing  no  dieidiarge.  A  provi- 
sion is  added  to  the  eftoct  that  boat  own- 
em  wtao  Install  a  device  en  eadsting  vessels 
providing  ptlauuy  treatment  and  dlstax- 

fectkm  prior  to  the  eOeettse  date  of  ttie 
standards  wHl  be  considered  to  be  in 
comPUanoe  with  the  ■^•nilTiTtls  for  a  pe- 
riodof  thne  after  the  effeethre  date. 

PermltOng  tbe  Installation  of  primary 
devices  has  been  done  to  obtain  the  maxi- 
mum amount  of  immediate  poUntlon 
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abatement  during  tbat  period  required 
for  the  widespread  installattan  of  puinp> 
out  facilitieB.  It  is  reaUzed  that  this  wlU 
require  a  poiod  of  4  to  5  years  and  that 
the  installation  of  such  facilities  will  take 
place  as  the  need  for  them  grows. 

The  problem  of  vessels  for  which  no 
discharge  devices  are  not  feasible,  will 
be  substantially  alleviated  by  the  provi- 
sion permitting  ^Tinting  vessels  to  install 
primary  treatment  with  disinfection 
prior  to  the  effective  date  of  the  stand- 
ards. The  problem  could  be  further  al- 
leviated by  the  granting  of  waivers  pur- 
suant to  section  13(c)  (2)  of  the  Act,  and 
the  Environmental  Protection  Agency 
plans  to  cooperate  with  the  Coast  Ouard 
in  determining  which  vessels  should  be 
exempt  from  the  no  discharge  require- 
ment, either  because  such  requironent 
is  not  practicable  for  certain  vessels  or 
because  of  an  undue  economic  burden 
Imposed.  In  light  of  this  waiver  provision, 
it  was  believed  that  the  general  Federal 
standard  should  not  be  drawn  to  accom- 
modate the  particular  problems  of  cer- 
tain vessels,  so  long  as  the  standard  is 
generally  feasible. 

Hie  treatment  that  <mshore  facilities 
can  provide  Is  always  llkdy  to  be  better 
than  the  treatment  provided  by  any  on- 
board treatment  device  that  Is  presently 
available  or  is  devdoped  in  the  f  utin-e— 
especially  in  the  case  of  on-bocml  devices 
on  small  vessels — since  lack  of  space,  cost 
constraints,  and  the  lack  of  trained  per- 
sonnel to  operate  and  maintain  an  on- 
bofurd  device  will  inevitably  limit  its  ef- 
fectiveness as  compared  with  on-shore 
treatment  plants.  Thus  it  is  believed  that 
the  standard  herein  promulgated,  once  it 
is  supplemented  by  development  of 
pump-out  facilities  and  adequate  on- 
shore treatment  facilities,  will  Insure  the 
maximum  possible  pollution  abatement. 
And  In  the  meantime,  the  provision  en- 
couraging the  Installation  of  primary 
treatment  and  disinfection  on  existing 
vessels  prior  to  the  effective  date  of  the 
standards  will  lead  to  some  immediate 
P<dlutioa  abatement  pending  the  effec- 
tive date  of  the  no  discharge  standard. 
Initial  stauidards  and  regulations 
promulgated  under  section  13  of  the  Act 
preempt  any  statute  or  regulation  of  a 
State  or  poUtical  subdivision  with  respect 
to  the  design,  manufacture,  or  installa- 
tion or  use  of  any  marine  sanitation  de- 
vice on  any  vessel  subject  to  section  13. 
However,  such  preemption  does  not  take 
place  until  the  effective  date  of  the 
initial  standards  and  regulations,  includ- 
ing the  regulations  to  be  promulgated 
by  the  Secretary  of  Transportation.  In 
accordance  with  section  13,  this  regula- 
tion becomes  effective  for  new  vessels 
2  years  after  promulgation  of  the  reg- 
ulations by  the  Secretary  of  Transpor- 
tation and  for  existing  vessels  5  years 
after  such  promulgation. 

It  should  be  noted  that,  in  accordance 
with  section  13  of  the  Act,  these  stand- 
ards apply  only  to  navigable  waters  of 
the  IXnlted  States.  Many  inland  lakes 
and  rivers  do  not  connect  with  bodies  of 
water  used  in  interstate  commerce  and 
hence  are  not  jMurt  of  the  navigable 
waters  of  the  United   Stotes.   Conse- 
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quently,  they  are  not  covered  by  these 
regulations. 

Sec. 

140.1  DeflnitUuia. 

140 J  Scope  ot  standard. 

140.8  Btendard.  < 

140.4  Ccunplete  problbltloii. 

140.5  Analytical  procedures. 

ATrrHoarrr:   The  provisions  of  this  Part ' 
140  are  Issued  under  sec.  13,  70  Stat.  606,  aa 
amended,  33  UJ3.C.  1163.  Interpret  or  apply 
aec.   13(b)(1),  84  Stet.   100.  33  VS.O.   1163 
(b)(1). 

§  140.1     Definitions. 

For  the  purpose  of  these  standards  the 
following  definitions  shall  apply: 

(a)  "Sewage"  means  human  body 
wastes  and  the  wastes  from  toQets  and 
other  receptacles  Intended  to  receive  or 
retain  body  wastes  ; 

(b)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping; 

(c)  "Marine  sanitation  device"  In- 
cludes any  equipment  for  installation  on 
board  a  vessel  and  which  Is  designed  to 
receive,  retain,  treat,  or  discharge  sew- 
age, and  any  process  to  treat  such 
sewage; 

(d)  "Vessel"  includes  every  descrip- 
tion of  watercraf  t  or  other  artificial  con- 
trivance used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  the 
navigable  waters  of  the  United  States; 

(e)  "New  vessel"  refers  to  any  vessel 
on  which  construction  was  initiated  on  or 
after  the  date  of  promulgation  of  the 
standards  and  regulations; 

(f )  "Existing  vessel"  refers  to  suas  ves- 
sel on  which  construction  was  initiated 
prior  to  the  date  of  promulgation  of  the 
standards  and  regulations; 

(g)  "Fecal  collform  bacteria' 
those  organisms  associated  with  the  in- 
testine of  warm  blooded  animals  that  are 
commonly  used  to  indicate  the  presence 
of  fecal  material  and  the  potential  pres- 
ence of  organisms  capable  of  causing 
disease  in  man. 

§  140.2     Scope  of  standard. 

The  standard  adopted  herein  applies 
only  to  vessels  on  which  a  marine  toilet 
facility  has  been  Installed.  The  standard 
does  not  require  the  installation  of  a 
toilet  facility  on  any  vessel  that  is  not  so 
equipped.  The  standard  applies  to  ves- 
sels owned  and  operated  by  the  United 
States  unless  the  Secretary  of  Defense 
finds  that  compliance  would  not  be  in 
the  interest  of  national  security. 

§  140.3     Standard. 

(a)  Marine  sanitation  devices  in- 
stalled on  vessels  covered  by  these  regu- 
lations shall  be  designed  and  operated  to 
prevent  the  overboard  discharge  of  sew- 
age, treated  or  untreated,  or  of  any  waste 
derived  from  sewage,  into  the  navigable 
waters  of  the  United  States. 

(b)  This  standard  shall  be  effective  for 
new  vessels  2  years  after  Initial  promul- 
gation of  implementing  Coast  Ouard  reg- 
ulations under  section  13(b)(1)  of  the 
Act  (or,  in*  the  case  of  vessels  owned  and 
operated  by  the  Department  of  Defense. 
2  years  after  promulgation  of  implement- 
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Ing  regulations  by  the  Secretary  of  De- 
fense under  section  13(d)  of  the  Act), 
and  for  existing  vessels  5  years  after  such 
promulgation. 

(c)  Any  existing  vessel  equipped  with 
a  marine  sanitation  device  which  is  cer- 
tified by  the  Coast  Guard  as  being  ca- 
pable of  providing  a  degree  of  treatment 
which  (1)  under  the  conditions  of  the 
certification  progrsmi  to  be  established  by 
the  Coast  Ouard,  will  reduce  fecal  coll- 
form bacteria  to  no  more  than  1,000  per 
100  milliUters  and  prevent  the  discharge 
of  an  effluent  with  visible  floating  solids: 
and  (2)  is  Installed  on  or  before  the  date 
of  initial  promulgation  of  implementing 
Coast  Ouard  regiilations  under  section  13 
(b)  (1)  of  the  Act,  or  within  3  years  after 
the  time  of  promulgation,  shall  not  be 
required  to  comply  with  paragraph  (a) 
of  this  section.  This  exemption  from 
compliance  with  paragraph  (a)  of  this 
section  shall  continue  so  long  as  the  de- 
vice remains  operable. 

(d)  Any  existing  vessel  equipped  with 
a  marine  sanitation  device  oertifled  as 
provided  In  paragraph  (c)  of  this  section 
which  is  Installed  after  3  years  fnan  the 
date  of  initial  promulgation  of  imide-' 
menting  Coest  Guard  regulations  under 
section  13(b)  (1)  of  the  Act,  but  before 
the  effective  date  of  paragraph  (a)  of 
this  section  with  respect  to  existing  ves- 
sels, shall  not  be  required  to  comply  with 
paragraph  (a)  of  this  section  for  3  yean 
following  such  effective  date:  Provided, 
That  the  device  remains  operable. 

(e)  The  degree  of  treatment  described 
In  paragraph  (c)  of  this  section  Is  an 
"appropriate  standard"  for  purposes  of 
Coast  Ouard  and  Department  of  Defense 
certification  pursuant  to  section  lS(s) 
(2)  of  the  Act. 

(f )  This  section  is  not  to  be  construed 
to  accelerate  the  effective  date  of  sec- 
tion 13(g)(1)  of  the  Act. 

§140.4     Complete  prohibition. 

A  State  may  make  a  written  ^plica- 
tion  to  the  Administrator,  Environmental 
Protection  Agency,  for  the  issuance  of  a 
regulation  completely  prohibiting  dis- 
charge from  a  vessel  of  any  sewage 
(whether  treated  or  not)  Into  particular 
waters  of  the  State,  or  specified  portions 
thereof,  where  such  waters  constitute 
navigable  waters  of  the  United  States. 
Such  application  shall  specify  with  par- 
ticularity the  waters,  or  portions  thereof, 
for  which  a  complete  prohibition  is  de- 
sired. The  application  shall  also  demon- 
strate that  a  complete  prohibition  is 
required  by  applicable  water  quality 
standards:  and  in  this  connection  the 
application  shall  include:  (a)  A  state- 
ment of  the  applicable  water  quality 
standards;  and  (b)  Justification  for  the 
belief  that  the  discharge  of  sewage  from 
vessels  may  contribute  to  a  violation  of 
water  jq^^ty  standards  in  the  waters 
or  porti«n|Diereof  which  are  the  subject 
of  the  i4>pUcation.  If,  on  the  basis  of  the 
State's  awlication  and  any  other  in- 
formation available  to  him.  the  Admin- 
istrator is  unable  to  make  a  finding  that 
applicable  water  quality  standards  re- 
quire a  complete  prohibition  of  any  dis- 
charge in  the  waters  or  portions  thereof 
covered  by  the  application,  he  shall  state 
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the  reasons  why  he  cannot  make  such 
a  finding,  and  shall  deny  the  application. 
If  the  Administrator  makes  a  flnitiny 
that  applicable  water  quality  standards 
require  a  complete  prohibition  of  any 
discharge  in  all  or  any  part  of  the  waters 
or  porticms  thereof  covered  by  the  State's 
application,  he  shall  publish  such  flntting 
together  with  a  notice  of  proposed  rule 
making,  and  then  shaQ  proceed  in  ac- 
cordance with  5  U.8.C.  553.  If  the  Admin- 
istrator's finding  is  that  applicable  water 
quality  standards  require  a  complete 
prohibition  covering  a  more  restricted 
or  more  expanded  area  than  that  i^}- 
plied  for  by  the  State,  he  shall  state  the 
reasons  why  his  findiiog  tliffers  in  scope 
from  that  requested  in  the  State's  appli- 
cation. No  regulation  imder  this  section 
shall  be  issued  to  take  effect  sooner  than 
the  effective  date  of  the  initial  standards 
and  regulations  issued  under  section 
13(b)(1)  of  the  Act. 


§  140.5     Analytical  procedures. 

In  determining  the  composition  and 
quality  of  effluent  discharged  from 
marine  sanitation  devices  the  procedures 
contained  in  the  current  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  or  subsequent  revi- 
sions or  amendments  thereto,  shall  be 
employed. 

Dated:  June  20, 1972. 

WnxiAK  D.  Rtjckklshaus, 
Administrator. 

[FR  Doc.7a-fl497  Filed  6-23-73:8:81  am] 

Title  49— TRiMSPORTATION 

Chapter  V— Nafional  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  e«^-7:  Notice  19] 

PART  571^MOTOR  VEHICLE  SAFETY 

STANDARDS 

Occupant  Crash  Protection 

The  purpose  of  this  notice  is  (1)  to 
adopt  the  method  of  calculating  head 
injury  proposed  in  Notice  17  of  Docket 

f^lJ}''  '•^-  ^^^''^  *s  ««  amendment 
to  S8.2  of  Motor  Vehicle  Safety  Stand- 
ard No.  208,  Occupant  C^rash  Protection 
49  CFR  571.208,  and  (2)  to  respond  in 
part  to  petitions  for  reconsideration  of 
the  amendments  to  the  standard  pub- 
lished in  Notice  16,  February  24, 1972  (37 
F.R.  3911) .  Tlie  Issue  involving  Notice  16 
addressed  by  this  notice  Is  the  appli- 
cability of  the  head  Injury  criterion  of 
S8.2  to  seat  belt  restraint  systems.  Ac- 
tion on  the  remaining  issues  has  been 
scheduled  for  completion  not  later  than 
July  1,  1972. 

I.  CtOculatton  of  head  injury  criterion. 
Some  substantive  objections  were  raised 
to  the  proposed  method  of  calculating 
the  head  injury  criterion.  Several  com- 
ments questioned  the  use  of  resultant 
accelerati(Hi8  rather  than  the  anterior- 
posterior  accelerations  used  in  the  origi- 


nal devel(K>ment  of  the  Wayne  State 
University  tolerance  curve.  Although  the 
curve  was  originally  based  on  anterior- 
posterior  acceleration  data.  Its  valldltiy 
for  resultant  accelerations  m>pears  to 
be  confirmed  by  subsequent  tests  mrfng 
resultant  accelerations  computed  from 
biaxial  accflerometers.  Resultant  ac- 
celerations have  therefore  been  used  in 
the  amended  criterion. 

The  question  of  the  permissible  level 
was  again  raised,  with  some  commenters 
supporting  a  level  of  1.500  even  under  the 
revised  method  of  calculation.  This  agen- 
cy's position  Is  that  adequate  Justifica- 
tion has  not  been  demonstrated  for  a 
numerical  increase  in  the  severity  levd, 
althoufi^  adjustments  in  the  method  of 
calculation  adopted  herein  may  have  the 
effect  of  allowing  greater  cumulative  ac- 
celerations than  would  have  been  al- 
lowed under  the  Oadd  Severity  Index. 
With  a  new  calculation,  the  higher  nu- 
merical level  is  less  supportable  than 
before  and  it  is  accordingly  rejected 
The  amendment  to  S6.2  is  adopted  as 
proposed. 

n.  ApplicabaUy  of  the  head  injury  cH- 
terion  to  seatbelt  systems.  The  decision 
to  postpone  the  date  of  mandatory  in- 
stallation of  passive  restraints  until 
August  15.  1975,  was  made  in  consid- 
eration of  the  hardship  that  would  have 
been  imposed  on  many  manufacturers  by 
a  requirement  to  provide  passive  re- 
straints by  the  original  date  of  August  15 
1973.  The  injury  criteria  of  the  stand- 
ard, measured  in  a  barrier  crash  with 
instrumented  dummies,  were  applied  to 
belt  systems  as  weD  as  passive  systems 
that  mig^t  be  used  to  meet  the  require- 
ments of  the  standard,  beginning 
August  15,  1973.  a"**^**!* 

Several  manufacturers  have  petitioned 
for  the  removal  of  the  injury  criteria 
particularly  Uiose  for  head  injury,  from 
the   belt   system   tests.   Their   concern 
arises  from  their  test  results  indicating 
that  in  many  vehicles  currentty  avaU- 
able  belt  systems  either  do  not  meet  or 
only  marginally  meet  the  head  injury 
criteria.  They  have  argued  that  much, 
perhaps  most,  of  the  acceleration  that 
contributes  to  the  head  Severity  Index 
measurement    with    a    shoulder-belted 
dummy  occurs  as  the  head  flops  loosely 
forward  without  striking  anything  in 
the  vehicle.  Actual  fldd  collision  data, 
they  maintain,  does  not  indicate  that 
tius  type  of  head  movement  by  shoulder- 
belted  vehicle  occupants  in  a  crash  is 
a  serious  injury-producing  factor  They 
question  the  correlation  between  results 
of  the  dummy  tests  and  the  actual  pro- 
tective    characteristics     of     the     belt 
systems. 

The  NHTSA  recognizes  the  uncertainty 
concerning  the  signiflcance  of  head 
movement  by  a  shoulder-belted  occupant 
whose  head  does  not  strike  the  forward 
part  of  the  vehicle,  although  it  considers 
the  present  evidence  too  scanty  to  be  con- 
clusive in  either  direction.  It  also  recog- 
nises that  the  leadtime  for  any  m^Jor  de- 
sign or  component  changes  for  the  1974 
modds  has  been  virtually  exhausted. 
Recent  materials  submitted  to  the  docket 
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Indicate  that  presently  fniHtng  Inflatable 
restraint  systons  can  meet  the  head  in- 
Jui7  criteria  with  little  dlfltoulty.  The 
inbeit  limitations  In  lap-and-shoulder- 
beK  systems  make  It  oonslderably  more 
difficult  for  those  systems  to  meet  these 
criteria,  although  belt  systems  have  been 
found  to  provide  protection  at  moderate 
speeds. 

For  these  reasons,  it  has  been  decided 
that  a  temporary  modtfleation  In  the 
head  injury  measurNuents  for  belt  sys- 
tems is  Justified.  The  amendment  made 
by  this  notice  in  response  to  the  peti- 
tions affects  vehicles  manufactured  be- 
fore August  15.  1975.  and  provides  that 
measurement  of  head  acceleration  be- 
gins, for  purposes  of  computing  the  head 
injury  criterimi  for  bdted  dommlss.  only 
at  the  moment  at  whldi  the  head  strikes 
some  portion  of  the  vehicle  other  than  a 
belt.  The  measurement  will  thus  Indude 
any  contact  with  the  windshldd  or  dash- 
board, for  example,  or  the  effects  of  re- 
bound against  the  seat  back,  but  prelm- 
pact  accelerations  of  the  head  will  be 
excluded. 

This  agency  wiU  examtae  closely  the 
accident  daU  bearing  on  the  traumatic 
effect  of  nonimpactive  head  accelerations 
as  well  as  such  laboratory  data  as  may  be 
gathered,  for  example  from  cadaver 
studies.  Work  is  also  In  progress  con- 
cerning the  correlation  between  dummy 
and  human  behavior,  with  a  view  to  more 
sophisticated  instrumentation  and  meas- 
urement of  vehicle  performance,  and  to 
continued  evaluation  of  the  head  injury 
criterion  for  the  entire  test  crash  event. 

In  consideration  of  the  foregoing, 
paragraph  S6.2  of  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash  Pro- 
tection, 49  CFR  511J208.  is  amended  to 
read  as  follows: 

S6.2  The  resultant  acceleration  at  the 
center  of  gravity  of  the  head  shaU  be 
such  that  the  expression: 

shall  not  exceed  1.000,  wiiere  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  0  (the  acceleration  of  grav- 
ity) ,  and  t,  and  t,  are  any  two  points  in 
time  during  the  crash.  However,  in  the 
case  of  a  vehicle  manufactured  before 
August  15,  1975,  when  the  dummy  is  re- 
strained by  a  seat  belt  system,  t,  and  t, 
are  any  two  points  in  time  after  the  head 
contacts  a  part  of  the  vehicle  other  than 
the  belt  system. 

Effective  date.  July  24.  1972.  Because 
this  amendment  modifies  an  existing  rule 
in  a  manner  that  imposes  no  additional 
substantive  requirements.  It  is  found  for 
good  cause  shown  that  an  effective  date 
less  than  180  days  from  the  date  of 
issuance  is  in  the  public  interest. 
(Sece.  108,  119,  NaUonal  Tralllc  and  liotor 
Vehicle  Safety  Act,  18  VS.C.  1393.  1407  dele- 
gation of  authority  at  49  CFB  1.81) 


Issued  on  June  20.  1972. 

Douglas  W.  Toics, 
Administrator. 
IFB  Doc.7a-»582  PUed  »-a0-72:4:09  pm] 
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Proposed  Rule  Making 

I 


DEPARTMENT  OF  THE 
TKASIMY 

Intornal  Rev«nu«  S«rvic* 

[  26  CFR  Part  31  1 

EMPLOYMENT  TAXES 

WiHihoMing  With  R«sp«ct  to 
Part-Yaor  Employment 

Notioe  Is  hereby  given  that  the  regu- 
latioDs  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
pntcxOtei  by  the  Ccxnmissioner  of  Jn- 
temal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideratian  will  be  given 
to  any  oomments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing (preferably  six  copies)  t«  the  Com- 
missioner  of  Internal  Revenue,  Atten- 
tion: OC:LR:T,  Washington.  D.C.  20224, 
by  July  24.  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confldentlal  in  accordance  with  26 
CFR  801.601(b)  may  be  inspected  by 
any  person  iqxm  written  request.  Any 
persoQ  submitting  written  comments  or 
suggestions  who  desires  an  <9Poitunity 
to  comment  orally  at  a  pubUc  hearing  on 
these  proposed  regulations  should  sub- 
mit his  re<iuest.  in  writing,  to  the  Com- 
missioner by  July  24, 1972.  In  such  case  a 
piAlic  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Pbd- 
EKAL  RscisTiK,  uuless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  has  been  filed  with 
the  Ofllce  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  c<Hitained  in  section 
7805  of  the  Intonal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJ3.C.  7805). 

[seal]  Johhnix  M.  Waltxss, 

Commissioner  of  Internal  Revenue. 

In  order  to  auth(»ize  the  use  of  a  new 
method  of  computing  the  amount  of  in- 
come tax  to  be  deducted  and  withheld 
with  reject  to  part-year  onployment. 
i  31.3402(h)  (4)-l  of  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  is 
ammded  by  inserting  headings  in  para- 
graphs (a)  and  (b)  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  31.3402(h)  (4)-l     Other  methods. 

(a)  Maximum  permissible  devia- 
tion. •  •  • 

(b)  Conibined  FICA  and  income  tax 
withhdUUng.  *  •  • 

(c)  Part-year  employment  method  of 
toithlioldinff — (1)  In  general.  In  addi- 
tion to  the  methods  authorized  by  other 
paragrai^is  of  this  section,  in  the  case 


of  part-year  enu>loyment  (as  defined  In 
subparagraph  (4)  of  this  pctfagracdi) 
where  the  employee  has  in  effect  a  re- 
quest that  the  amount  of  tax  to  be  wltti- 
held  fixHn  his  wages  be  computed  ac- 
cording to  the  part-year  employment 
method  described  in  this  paragrm>h  the 
employer  may  determine  the  amount  of 
tax  to  be  deducted  and  withhtid  upon  a 
payment  of  wages  made  to  the  employee 
on  or  after  the  date  of  publication  of  this 
paragraph  in  final  regulations  in  the 
Pedexal  Recistxx  by  taking  Vhe  follow- 
ing steps: 

step  1.  Add  the  amoiint  of  wages  to  be 
paid  to  the  employee  for  the  current  pay- 
roll period  to  the  total  amount  of  wages 
paid  by  the  employer  to  the  employee  for 
aU  preceding  payroU  periods  Included  m  the 
current  term  of  continuous  employment  (as 
defined  in  subparagraph  (S)  at  this  para- 
graph) <^  the  en4>Ioy«e  by  tlM  employer; 

Step  2.  Divide  the  aggregate  amount  of 
wages  computed  In  Step  1  by  the  total  at 
the  number  of  payroU  period*  to  which  that 
amount  relates  plus  the  equivalent  number 
of  payroU  periods  (as  defined  In  subpara- 
graph (3)  of  this  paragraph)  In  the  term  of 
the  employee's  oontlnuoos  tinemployment 
Immediately  preceding  the  current  term  at 
continuous  employment,  such  term  of  con- 
tinuous unemployment  to  be  ezcluslTe  of 
any  days  prior  to  the  beginning  of  the  em- 
ployee's current  taxable  year; 

Step  3.  I3etermlne  the  total  amount  at 
tax  that  would  have  been  required  to  be 
deducted  and  withheld  under  section  S403 
tf  the  average  amount  of  wages  (as  com- 
puted in  Step  3)  had  been  paid  to  the  em- 
ployee for  the  number  of  payroU  periods 
determined  In  Step  2  (including  the  equiva- 
lent number  of  payroU  periods) ;  and 

Step  4.  Determine  the  excess,  if  any,  of  the 
amount  of  tax  computed  in  Step  3  over  the 
total  amoimt  of  tax  already  deducted  and 
withheld  by  the  employer  irooi.  wages  paid 
to  the  employee  for  all  payroll  periods  during 
the  current  term  of  continuous  employ- 
ment. 

The  use  of  the  method  described  in  this 
paragraph  does  not  preclude  the  em- 
ployee from  claiming  additional  with- 
holding allowances  for  estimated  item- 
ized deductions  pursuant  to  section 
3402  (m)  or  the  standard  deduction  al- 
lowance pursuant  to  section  3402(f)(1) 
(G). 

(2)  Equivalent  number  of  payroU  pe- 
riods. For  purposes  of  this  paragraph,  the 
equivalent  number  of  payroll  periods 
shall  be  determined  by  dividing  the  num- 
ber of  calendar  days  contained  in  the 
current  payroll  period  into  the  number 
of  calendar  days  between  the  later  of  (1) 
the  day  certified  by  the  employee  as  his 
last  day  of  employment  immediately 
prior  to  his  current  term  of  continuous 
employment,  or  (ii)  the  last  day  of  the 
employee's  taxable  year  immediately 
preceding  his  current  taxable  year,  and 
the  first  da^r  of  the  current  term  of  0(m- 
tinuous  employment.  For  purposes  of  the 
preceding  sentence,  the  term  "calmdar 
days"  Includes  holidays,  Saturdays,  and 


Sundays.  Jn  determining  the  equivalent 
number  of  payrcM  perloda.  any  fractton 
obtained  in  the  division  described  in  the 
first  sentence  of  this  subparagraph  shall 
be  disregarded.  An  employee  paid  for  a 
misc^aneous  payrt^  p«1od  shall  be 
considered  to  have  a  daily  payroll  period 
for  purposes  of  this  subparagraph.  In  a 
case  in  which  an  employee  is  paid  for  a 
daUy  or  miscellaneous  payroll  period  and 
the  employer  tiects  under  paragraph  (d) 
(2)  of  §  31.3402(b)-l  to  compute  the  tax 
to  be  withheld  as  if  the  aggregate  of  the 
wages  paid  to  the  employee  during  the 
calendar  week  were  paid  for  a  weekly 
period,  the  employer  shall  detormine  the 
equivalent  number  of  payroll  periods  for 
purposes  of  the  computation  of  the  tax 
to  be  withheld  for  the  calendar  week  on 
the  basis  oi  a  weekly  pasrroll  period  (not- 
withstanding the  fact  that  a  determina- 
tion of  the  equivalent  number  of  payroU 
periods  for  purposes  of  the  computation 
of  the  tax  to  be  withheld  upon  wages  paid 
for  daily  or  miscellaneous  payn^  periods 
within  such  calendar  week  has  been 
made  (m  the  basis  of  a  dally  or  miscel- 
laneous payroll  period) . 

(3)  Term  of  continuums  employment. 
For  purposes  of  this  paragraph,  a  term 
of  onployment  is  continuous  if  it  is 
either  a  single  term  of  employment  or 
two  or  more  consecutive  terms  of  em- 
ployment with  the  same  employer.  A 
"term  of  continuous  employment"  in- 
cludes all  dajrs  on  which  an  employee 
performs  any  services  for  an  employer 
and  includes  days  on  which  services  are 
not  performed  because  of  illneas  or  vaca- 
tion, or  because  such  days  are  holidays 
or  are  regular  days  off.  such  as  Saturdays 
and  Sundays,  or  days  off  In  lieu  of  Satur- 
days and  Sundays.  Such  term  shall  not 
Include  any  days  prior  to  the  beginning 
of  the  employee's  current  taxable  year. 

(4)  Part-year  employment.  For  pur- 
poses of  this  paragraph,  the  term  "part- 
year  employment"  means  a  term  of  con- 
tinuous emplojrment  which,  during  the 
employee's  taxable  year,  will  not  exceed 
245  days  or  entitle  the  employee  to  wages 
of  more  than  $30,000. 

(5)  Employee's  request.  (1)  An  em- 
ployee's request  that  his  employer  with- 
hold according  to  the  part-year  employ- 
ment method  shall  be  in  writing  and  in 
such  form  as  the  employer  may  prescribe. 
Such  request  shall  be  made  imder  the 
penalties  of  perjury  and  shall  contain 
the  following  information — 

(a)  The  last  day  of  employment  by 
any  employer  prior  to  the  current  term 
of  continuous  employment, 

(b)  A  statement  that  the  employee 
reasonably  anticipates  that  he  will  have 
no  more  than  $30,000  in  gross  income 
from  all  sources  for  the  taxable  year  in 
which  such  term  began  and  that  he  will 
have  no  more  than  245  days  of  employ- 
ment for  such  year  (days  of  employ- 
ment shall  include  all  days  on  which  any 
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services  are  performed  for  any  employer.  Amount    umAj    withiiaid   br  ~.           ^         - 

as  wdl  as  days  on  which  sMirlces  are  not       «i»itvw o  f^  motors  of  sdf-ppopdled  electric 

performed  because  of  illness  or  vacation.  Amount  to  be  withhtid  undsr  '^*^  equipment  In  the  event  ot  an  emer- 

or  because  such  days  are  hoUdays  or  are  put-year  employment  method  S?^^'  ^"^  •ddltinnal  requlranents  for 

regular  days  off.  such  as  Saturdays  and  i^-'^.w J*^.  amount  previ.  the  Installatton  and  perfcnmance  of  au- 

Sundays,  or  days  off  in  lieu  of  Saturdays       o"«y  ^tbheW)) aa.ao  tomatic  emergency  brakes  on  rubber- 

and  Sundays),  and  Exampu  (2).  a  woues  for  x  for  another  *"^  self-pnqielled  dectilc  face  equip- 

(c)  In  the  case  of  an  employee  with  a  fo^**^  period  beginning  on  September  8,  ^BOtsat. 

fiscal-year  accounting  period,  the  first  wSh*SeiSSS«a°iM^^*?!:."'.K'"'  '°'"  ^J^^'^'  "^**<*  *■  ^^"^  «»^n  that 

s^^'^"""-^'"^'™'  £as!™HSHH  HEirirsH-r- 

be  effective,  and  may  be  acted  uponby    '^^^  of  wage,  to  be  paid  for  J?}  J  ?\^^  !£t^^\^^l?^  ^^■^^ 

his  employer,  with  respect  to  wagkoaid        "»«P»yroii period  (biweekly)..    $a,ioo.oo    ni.lSil'i   ,  S?***?^**»^^^^^5,  Sub- 

(U)  If.  on  any  day  during  the  calen-  ^^^  period—A^.  ao  to  S?  Tf?^nJSf^"  ?'*****Jf'  ^•«Wn«- 

dar  year,  either  or  bbth^the  antiSS-  t!^l\l  «»»  8^-  s  to  SSx5£;  2K  S^  ^J^  «  *«^ 

tions  stated  by  the  employee  in  his  stote-        o^P*' ^« a                     'oUwvlng  pubUcatton  of  this  notice  in 

ment  provldi  pursuant  to  siSSiS^^  .llJSi''t'SLST*^.K°'  ^**^  RwisTBt. 

^L?uf% '^^r^^^ ''«'°°^-            SSS*  TtneS.l^!  HOLUSM.DOLE. 

reasonaWe.  the  employee  shall  revoke  the  ment .„  ii  u  AsststatU  Secretary 

JSJJ^fh^**^**?*iP  "**"  ""^'^^^^"P^     A  " ,        ,•  of  the  Interior. 

before  the  end  of  the  pajrroll  period  dur-     Average   amount   of   wages  per  JuKB  19,  1972. 

(6)  ^xompZes.  The  application  of  this  to  a  mi!med'^|i22^"^°2  6  7<>  <:9«  i     n^        -     ■         .      .. 

paragraph  may  be  illustrated  by  the  fol-  ewmptions 2«  eo  ffnlj     ,"**7«'"K'"»»<w   of  self-pro. 

lowing  examples:  Total    amount    required    to    be  iTi       *****•"'*   '•**  equipment;   in- 

^xampte(i).  A.  being  unemployed  for  the  ^l^T     "^^     ^*     ""^  .taUallon requirements. 

period  beginning  on  Mafch  IS  KrJnd  enj!  S^LS^S^^J?  „"?!?'  ^'^   ^'^"^  "  Vn>9ldeA  in  paragraph 

ing  on  August  19,  ma,  a  period  of  167  calen-  L^m^L'^SSS,r^S*^^  ^""^  "^  ^^  '"ction.  on  and  aftaTseptSi. 

fS?ic&  ^^tT"^***  ,''^  X  CO.  X  CO.  JSg  SrtcSfcU^^isr'  **'■        s^^  ^  30. 1»73,  aU  new,  used.  i«So3SaS. 

^en£^*^ee'i*UmSl1^*?o<5Lto,l:r,/  ^"^    '^ri^jZ^^i"^         ^  '^  ''^^'flf*'?!^''    "«*    -^onal    self^' 

and   As   wagi   ther;"l?^^i**'n^t^^  employer _'Z          «.80  feUed  electric  face  equipment  acquired 

•30,000.  In  ^  Ftorm  w^  which  A  fu,^^  Amount  required  to  be  withheld  for  use  in  a  coal  mine  shaO  be  provided 

X  Co..  A  claims  four  exempTioM  and^S^^  ^f  ***'  RTf^^^  *^'^-  ^*^  »  '*«^*<*  ^^  ^^^  «Ulckly  d^a^S 

status.  A  makes  a  written  requ^.^S^  S$°*,     "^"^      (WS^-  the  tramming  motors  of  the  eq^Snt 

poratlng  the  statements  required  under  rob-  ^ *«•  «>  ^  the  event  of  an  emergency   '^'"*'™"' 

thT^.^  ^"l^'li^^ •  *^*  ^  ^  withhold  on  ira  Doc.7a-M«6  Filed  »-aa-7a;8:50  am]  <b)  Except  as  provided  In'  paragraph 

methyl  worta  Vrh^rrioT^^?:?'  ♦S'  "f  ^  '^"°^  *"  »elf-pro,Sil3rt«. 

August  20. 1972.  and  ei^X^n^P^^ra''  *  J^c  f ace  eq»dpm«it  In  use  in  a  coal  mine 

1972.  and  earns  $1,800  to  w^f  w^Ta^  RFPADTIIPNT  OF  TIIC  IMTCDinD  ??  ^J^  ««««"▼«  date  of  tills  amendment 

paid  on  a  bi-weekly  basis,  u^  ^hTDart!  *'""^ » "tH  I    UF    I NC  IN  I  tKlUR  s***".  ^  accordance  with  the  schedule  of 

I^  t^^'iS^*''*  method.  X  Co.  determines  BurMu  »f  MSn..  ^^  specified  In  subparagraphs  (1)  and 

^^•^'"  T^"*^  *°  "^  ^^<^  *^  ^''•'  <2)^  tills  paragraph,  be  provided  witii 

^T^fJi^A       7!S"  to  be  paid  for  his  [30  CFR  Port  75  1  *  <*«^ce  that  will  quickly  deenergize  the 

^STJ^Tn  H^.**'****P*~»»»"»'i«»7a-  ,^.,       -.     *."»rarT/oi  tramming  motors  <rf  theequlpmStta  Se 

TTxe  de^rmination  is  m«ie  as  foUows:  SELF-PROPELLED  ELECTRIC  FACE  ei^tofiii  emergen,S!^SSeBSmS 

^^j^u-'S^odnb^.^/r   ,1  800  00  EQUIPMENT  <rf"ils  paragraph  shall  be  met  as  foUows: 

Kt^ber  of  payroU  periods:          •^•«»  «»  Proposed  Mandatory  Safety  Standards  .  IP  ^,f^  *'**""  ^^^  ^-  !»".  for 

PayroU  period-Ati.  20  to  munooiQry  aarery  »ranaards  self-propelled  cutting  macmnee.  shutUe 

Sept.  2 J  In  the  Fedekal  Registeb  for  BCarch  18.  <»".    battery-powered    machines,    and 

The  equivalent  number  of  1971  (36  FJl.  5244) .  there  was  published  "^  drlUa  and  bolters; 

^I^^t^^,!Z. ^  *  °°"*^  °'  proposed  rule  making  which  (2)  On  and  after  September  30  1079 

SSS^"^e°^l'  S.'SS*S?'t!H°«.°S^"^'3r»'^  '^aUotiiertySrilKJSSlliiJS: 

tionaip^^od          ,,  ,-     mmts  for  the  installation  of  devices  on  tiic  face  equipment               *^««  ««« 

i«/       penoQ....    n  la     all  electric  face  equipment  that  would        (c)  arff.nm~ii«H  .i-«*-4-  # 

Average  amount  Of  wages  per  ;;^  ^"^^    rapid    deenerglzation    of    such  mmt  S  ta^iSJ^^  ?**S2S" 

rou  period  including  '^m^  equipment  in  tiie  event  of  an  emergency.  SK  SostnirtS^?  JSS,  ^.SiS*^ 

lent  number  of  pa^Ml  piriod.  m  light  of  toe  written  comments,  sug-  remSn^^^^rf^^^TS^uT***."*" 

(•1300-12) r......  1150.00    Beetions.  and  objections  submitted  to  SSJS^i^SKli^i.**!^"®*  ** 

Amount  required  to  be  withheld  '     ^    Uie  Bureau  of  Mines  conceSi  toese  SmI^^m^?"*^!^  ^^  *  **«^^  **»* 

i'^w.'*^'",'.  "*  •'»«  '«*  •  proposed  tequirements.^dtaSeirS  ^i"!S%  '^^W**  "»•  tnunming 

tions  according  to  thT^  2?^,^^  "f*^***"  ^^^^^^  *>'  "»•  Federal  „  ,^71/- 

bracket  tables ^  ,  »<,     Coal  Mine  Heal  to  and  Safety  Act  of  196».  §  7S.5M-a     Deenergiaation  of  self-pro. 

Total    amount    requlivd    to    be  "'"^^  Publication  of  the  proposal,  it  is              peOed  deetrie  face  equipment;  pcfw 

withheld     under     the     wag*  deemed  advisable  to  withdraw  the  re-              fomuuice  requirements. 

bracket  method  with  rem>ect  to  quirements  proposed  on  March  18  1971         (a)  i>jn*rirt»j.ij._L  ^  **^  4.^ 

periods)  (•1.90X12,....^^.    „.ao  sa^isnuiS^s^sjvsisf  s^^^^ »»' « "•««-^'  -^ 
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(1)  Mechanical  actuation  of  an  exist- 
ing push-button  emergency  bXod  switch. 

(2)  Mw.hanlcal  actuation  of  an  exist- 
ing lever  emergency  stop  switch,  or 

(3)  The  addition  of  a  separate  electro- 
mechanical switch  assonbly. 

(b)  The  existing  emergency  stop 
switch  <»:  additional  switch  assembly 
shall  be  actuated  by  a  bar  or  lever  which 
shall  extend  a  sufficient  distance  In  each 
direction  to  permit  quick  deenergizatian 
of  the  tramming  motors  of  self-propelled 
electric  face  equipment  from  all  locations 
from  which  the  equipment  can  be  oper- 
ated. 

(c)  Movement  of  not  more  than  2 
inches  of  the  actuating  bar  or  lever  re- 
sulting from  the  application  of  not  more 
than  15  pounds  of  force  upon  contact 
with  any  portion  of  the  equipment  oper- 
ator's body  at  any  point  along  the 
length  of  the  actuating  bar  or  lever  shall 
cause  deoierglzatlon  of  the  tramming 
motors  of  the  self-propelled  electric  face 
equlinnent. 

§75.523-3  RaMMT-tired,  Mlf-propeDed 
electric  face  equipment;  aatomatic 
emergency  brake;  installation  and 
performance  reqnirementa. 

(a)  BzcQ>t  as  provided  In  paragraph 
(c)  of  this  section,  on  and  after  Septem- 
ber 30, 1973,  all  new,  used,  reconditioned, 
replacement,  and  additional  rubber- 
tired,  self-pn^jelled  electric  face  equip- 
ment acquired  for  use  in  a  coal  mine 
shall  be  provided  with  an  emergency 
brake  which  shall  autcnuatically  engage 
when  either: 

(1)  The  device  to  deenergize  the 
equipment,  required  by  t  75.523-1,  is  ac- 
tivated; or 

(2)  The  equlinnent  is  otherwise  de- 
energized. 

The  automatic  emergency  brake  shall 
engage  immediately;  bring  the  equip- 
ment to  a  complete  stop  within  at  least 
the  same  distance  as  the  service  brakes: 
and.  prevent  movement  of  the  equip- 
ment while  parked. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  rubber-tired,  self- 
pr(H}elled  electric  face  equipment  in  use 
in  a  coal  mine  on  the  effective  date  of  tills 
amendment  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph,  be 
provided  with  an  emergency  brake  as  Is 
described  in  pargaraph  (a)  of  this  sec- 
tion. The  requirements  of  this  paragraph 
shall  be  met  as  follows: 

(1)  On  and  after  June  30,  1973,  for 
rubber-tired,  self-propelled  cutting 
machines,  shuttle  cars,  battery-powered 
equipment,  and  roof  drills  and  bolters; 

(2)  On  and  after  September  30,  1973, 
for  an  other  types  of  rubber-tired,  self- 
propelled  electric  face  equipment. 

(c)  Rubber-tired,  self-pr(«)elled  elec- 
tric face  equipment  with  a  driving  mech- 
anism, in  accordance  with  S  18.20(f)  of 
this  chapter,  that  precludes  movement  of 
the  equipment  when  parked,  shall  not  be 
requhred  to  be  provided  with  an  auto- 
matic emergency  brake  as  is  described  id 
paragraph  (a)  of  this  section. 

IFB  Doa7a-«474  FUad  6-33-72;8:48  am] 
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DEPARTMENT  OF  AGUCIHTIRE 

Agricultural  Morketing  Service 

t  7  CFR  Part  907  1 

NAVEL    ORANGES    GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Proposed  Extension  of  Size  Limitatfen 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  foEowlng  pro- 
posal of  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  California  and  Arizona, 
effective  imder  the  appUcable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  The  proposal  would  extend  the  size 
limitation  of  Navel  Orange  Regulations 
244  and  251.  for  the  period  August  1, 
through  November  16, 1972. 

The  proposed  extension  of  the  period 
of  Navel  Orange  Regulations  244  and  251 
is  designed  to  continue  their  size  require- 
ment for  such  fruit  consistent  with  (1) 
the  available  supply  and  demand  for  such 
fruit;  and  (2)  improve  returns  to  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

The  proposals  are  as  follows : 

1.  Amend  the  dates  specified  in  para- 
graph (a)  of  Navel  Orange  Regulation 
244  (36  FM.  23289)  to  read  as  foUows: 

§  907.544     Navel  Orange  Regulation  244. 
(a)  Order:  From  December  17,  1971, 
through  November  16,  1972,  ♦  •  •. 
•  •  •  •  • 

2.  Amend  the  dates  specified  in  para- 
graph (a)  of  Navel  Orange  Regulation 
251  (36  FM.  25147)  to  read  as  foUows: 

§  907.551     Navel  Orange  ReguIaUon  251. 

'   (a)  Order:   From  January  21,   1972, 
through  November  16,  1972,  •  •  ♦. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112-A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
puUic  Inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  19, 1972. 

Paul  A.  NibiOLSON. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

int.  Doc.7S-»6oa  PUed  6-23-72; 8: 47  am] 


[  7  CFR  Part  924  ] 

FRESH  PRUNES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHINGTON 
AND  IN  UMATILLA  COUNTY,  OREG. 

Proposed  Limitation  of  Handling 

Consideration  is  being  given  to  the 
following  proposal,  which  would  limit 
the  handling  of  fresh  prunes  by  estab- 
lishing minimum  grades  and  sizes  recom- 
moided  by  the  Washington-Oregon 
F*esh  Prune  Marketing  Committee, 
established  pursuant  to  the  mariceting 
agreement  and  Order  No.  924  (7  CFR 
Part  924),  regulating  the  hAn^ung  of 
fresh  primes  grown  in  designated  coun- 
ties in  Washington  and  in  Umatilla 
County,  Oreg.  This  program  is  effective 
under  the  Agricultural  MaiiEeting  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  to-guments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room  112A, 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Rcgxstzx.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  avaQable  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  recommendations  of  the  Washing- 
ton-Oregon Fresh  Prune  Marketing 
Cobunittee  reflect  its  appraisal  of  the 
crop  and  current  and  prospective  market 
conditions.  Shipments  of  prunes  from 
the  production  area  are  expected  to  begin 
on  or  about  July  24,  1972.  The  grade  and 
size  requirements  provided  herein  are 
necessary  to  prevent  the  handling,  on  and 
after  July  24,  1972,  of  any  primes  which 
do  not  comply  with  such  requirements,  so 
as  to  provide  consumers  with  good  qual- 
ity fruit,  consistent  with  the  overall  qixal- 
ity  of  the  crap,  while  Improving  returns 
to  producers  pursxiant  to  the  declared 
policy  of  the  Act. 

The  provision  which  exeats  the  Bnx^ 
variety  of  pnmes  from  the  requirements 
of  this  regulation  recognizes  the  fact  that 
prunes  of  this  variety  are  primarily  con- 
sumed locally,  that  they  do  not  with- 
stand shipment  well,  and  that  the 
amount  of  prunes  of  this  variety  pro- 
duced is  insignificant  compared  to  the 
total  supply.  Individual  shipments,  not 
exceeding  500  pounds,  of  the  Stanley 
or  Merton  varieties  of  pnmes,  subject 
to  necessary  safeguards,  are  excepted 
from  these  requirements  because  the 
production  of  these  varieties  is  rela- 
tively small  and  those  few  which  are 
produced  are  primarily  consumed  lo- 
cally or  are  scfld  for  home  use  and 
not  for  resale.  Individual  shipments, 
not  exceeding  150  pounds,  of  any  variety 
other  than  Stanley  or  Merton  varieties  of 
prunes  sold  for  home  use  and  not  for  re- 
sale, subject  to  necessary  safeguards,  are 
excepted  from  these  requirements  in  that 
the  quantity  of  prunes  so  handled  is  rela- 
tively inconsequential  when  compared 


A>EIAl  REdSTHI,  VOL  37,  NO.  129— FRIDAY,  JUNE  23,  1972 


with  the  total  quantity  handled,  and  be- 
caiise  it  would  be  admlnistratbrely  im- 
practicable to  regulate  the  hMMmriy  of 
such  shipments  doe  to  ttie  Beameee  of 
the  source  of  supply. 
Sudi  proposal  reads  as  foUowv: 

§  924.31 1     Prune  Regulation  10. 

(a)  Order:  Pnme  Regulatlan  9,  as 
amended  (36  PA.  13S98: 15424)  is  hereby 
terminated  <m  July  24,  1972. 

(b)  During  the  period  July  24.  It72. 
through  August  31. 1973,  no  handler  shall 
handle  any  lot  of  pnmes,  except  prunes 
of  the  Brooks  variety,  unless: 

( I )  Such  pnmes  grade  at  least  UJS.  No. 
1,  except  VtaX  only  two-thirds  of  the  sur- 
face of  the  jvune  is  reculred  to  be  pur- 
plish c(dor,  and  sucb  pnmes  meaaore  not 
less  than  1  ^  IndKB  In  diameter  as  meas- 
ured by  a  rlgU  ring:  ProtMai,  Tbat  tfa» 
fcdlowing  tolerances,  by  coimt.  of  the 
prunes  In  any  lot  shall  apply  In  lieu  <tf 
the  tolerances  for  defects  provided  In  the 
n.8.  Standards  for  OEades  (rf  Fresh  Plums 
and  Prunes:  A  total  of  not  more  tiian  15 
percent  for  defects.  inrfmUng  theiein  not 
more  than  the  following  percentage  for 
the  defect  listed: 

(i)  Ten  percent  for  pnmes  which  f^ 
to  meet  the  oeltH*  reotiiranent; 

(II)  Ten  percoit  for  prunes  which  faU 
to  meet  the  minlmxmi  diameter  require- 
ment; 

(Hi)  Ten  percent  foriKunes  wlildi  fall 
to  meet  the  remaiateg  requirements  of 
the  grade:  Provided,  That  not  more  than 
one-half  oi  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage.  Including  in  the  latter 
amount  not  more  than  1  percent  for 
decay,  or 

(2)  Such  prunes  are  handled  tai  accord- 
ance with  paragraph  (c)  of  this  seetton. 

(c)  Notwitbstaiulkig  any  other  provi- 
sion of  this  regulation,  any  Individual 
shipment  wfaldi.  in  the  aggrwate.  does 
not  exceed  500  pounds  net  wdght.  of 
prunes  of  the  Stanley  or  Merton  vmrietiai 
of  prunes,  or  150  pounds  net  weight,  of 
prunes  of  any  variety  other  than  Stanley 
or  Mteton  varieties  of  pnmes.  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provision  of  paragraph  (b)  of  ttiis  sec- 
tion, and  of  li  924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale,  and 

(2)  Each  container  Is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  In 
helsMi. 

(d)  Hie  term  "UJ3.  Nto.  1"  shaU  have 
the  same  meaning  as  when  used  in  the 
UJS.  Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  51.1520-51.1638);  the 
term  "purplish  color"  shall  have  the 
same  meaning  as  «^«i  used  in  the 
WasUngton  State  Department  of  Agri- 
culture Standards  for  ItaliMi  Pnmes 
(June  5,  1972)  and  in  the  Ore^m  State 
Department  of  Agriculture  Standards 
for  Italian  Prunes  (July  15,  1972) ;  the 
term  "dtameter"  means  the  gieatest 
dimension  measmvd  at  rli^t  angles  to  a 
Une  from  the  stem  to  blossom  end  of  the 
fruit;  and.  excQ>t  as  otherwise  spedfled. 
aU  other  tenns  shaU  have  the  "»»*» 
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meaning  as  ythea  used  In  the  marketing 
agreement  and  order. 

Dated:  Jime  1»,  1972. 

Pam.  A.  NicHOLsoH, 
Deputy    Director.    Fruit    and 
Vegetable   DivisioTi,   Agricul- 
tural Marketing  Service. 
(FR  Doc.72-e603  PUed  6-22-72;8:47  am] 


[  7  CFR  Part  948  ] 

IRISH   POTATO€S  GROWN  IN 
COLORADO 

Preposed  Limttolioa  of  Sbipmeiils 

Consideration  Is  being  given  to  the 
Issuance  of  the  limitation  of  ahipm«»ntfl 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Area  Commit- 
tee for  Area  No.  3,  Colorado,  established 
pursuant  to  Marketing  Agreement  No 
97  and  Order  No.  946,  both  as  amended 
(7  CFR  Part  948) .  This  marketing  oc^er 
program  regulates  the  hanriiing  of  Irish 
potatoes  grown  in  the  State  of  Colorado 
and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1987.  as 
amended  (7  U.S.C.  601  et  seq.). 

The  reoommoidatlans  of  the  commit- 
tee reflect  its  appraisal  cf  the  compsai- 
tion  of  the  1972  crop  in  Area  No.  3  and 
of  the  marketing  prospects  for  this  sea- 
son. Harvesting  is  expected  to  begin  on 
or  about  JUly  17  so  toe  regulation  should 
become  effective  on  that  date. 

The  grade,  size,  and  maturity  require- 
ments provided  herein  are  necessary  to 
prevent  potatoes  of  lesser  maturities,  un- 
desirable sizes,  or  low  quality  from  hPing 
distributed  in  fresh  maricefc  rhflnr»jj7 
They  will  also  provide  consumers  with 
good  quality  potatoes  cansistent  with  the 
overall  quality  of  toe  crop,  and  maztadae 
returns  to  producers  for  toe  preferred 
quality  and  sizes. 

All  persons  who  desire  to  sulmilt  writ- 
ten data,  views,  or  arguments  in  connec- 
tion wito  this  proposal  may  flie  toe 
same,  in  four  copies,  wito  the  Hearing 
Clwk,  Room  112-A.  UJ8.  Department  of 
Agriculture.  Washington.  D.C.  20250  not 
later  toan  10  days  after  toe  puUleatfcm 
of  this  notice  in  the  ItonuL  Rioraxn. 
All  written  sutmdssions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  taspeetion  at  toe  ofllce  ot  toe 
Hearing  CTerk  during  regular  bustness 
hours  (7  CFR  1.27(b)).  The  proposed 
regulation  Is  as  foUows: 


§  94&367     Limiutioa  of  sfavmenta. 

During  toe  period  July  17.  1072. 
Uirousii  June  30,  1973,  no  person  shaQ 
handle  any  lot  of  potatoca  gnwn  in 
Area  No.  3  »wlwis  such  potatoM  meet 
the  requirements  of  paragraphs  (a>,  (h), 
and  (e)  of  this  secttoo.  or  uates'such 
potatoes  are  handled  in  accordance  wito 
paragraphs  (c),  (d),  (f),  and  (g)  of  this 
section.  ^^ 

(a)  Grade  and  size  requirements.  AU 
varieties.  U.S.  No.  1.  or  better  grade,  S 
Inches  mlnlmtim  diameter;  or  XfM.  Mbi.  1. 
or  better  grade  up  to  but  not  tiviiiHiny 
UB.  No.  1  grade  and  not  less  t^^n  i% 
Inches   minimum   diameter:   Provided, 


That  Slae  B  may  be  handled  If  UJS.  Ho. 
1.  or  better  grade:  Fkrtlker  pwaiduf. 
That  long  varlades  may,  la  Hon  of  socii 
mlntoimn  diameters,  be  4  ounees  ntfnl- 
mum  welftht. 

(b)  Maturitw  (Odnnino)  retjulrementt. 
AU  varieties.  For  UJS.  No.  2  grade,  not 
more  than  "moderately  skinned."  and 
ftir  an  othCT  grades,  not  more  than 
'^Bllfijitly  sktemed." 

(c)  Special  purpoee  ihipmente.  (1) 
^8  grade,  size,  maturity  and  inspeetion 
requirements  of  paragnyihs  fa),  (b), 
and  (e)  of  this  section  diaO  not  be  ap- 
plicable to  shipments  of  potatoes  Ibr: 

(1)  Livestock  feed; 
(ID  Chanty; 
(hi)    CanHng.  freeatng;   and  "other 

processing"  as  hertfnafter  defined;  and 
(Iv)  Certifled  seed  potatoes  (|  »48.e>. 

(2)  The  maturity  reqatrsmsBti  set 
forto  in  paragraph  (b>  of  this  seetton 
shaU  not  be  sppUcable  to  shipments  of 
potatoes  f or  pvveellnc. 

(d)  Safeguarda.  Eteh  handler  making 
shipments  of  potatoes  pursuant  to  para- 
graph (c)  of  this  seetlon  diaU. 

(1)  Prior  to  shipment,  apidy  for  and 
obtain  a  Certificate  of  PrivUege  from  toe 
committee, 

(2)  F\iml8h  the  committee  stich  re- 
ports and  doeuments  as  reqtiested.  in- 
cluding certlfleattoB  by  the  boyer  or  re- 
ceiver eo  the  we  of  such  pnfeteM.  and 

(3)  BUI  each  shipment  dhectly  to  toe 
appUcable  buyer  or  receiver. 

(e)  /Mpestion.  (1)  No  handler  shaU 
handle  any  petalses  fu  wUek  tepec- 
aon  is  required  unless  an  appropriate  In- 
spectioB  certlflcata  has  bem  kmed  wito 
respect  thereto  and  toe  ccrtlflcate  is  vaUd 
at  the  time  of  shlpmeot.  Psr  purposes  of 
operation  under  this  part  it  is  bareby  de- 
termined pursuant  to  paragraph  (d)  of 
5  948.40,  that  each  InspecUon  certificate 
shaU  be  valid  tot  a  period  not  to  exceed 
5  days  foUowing  the  date  of  Inspection 
as  shown  od  toe  ^n*— *»7ii  oertlfleate 

(2)  No  handler  may  traoBport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inqpeetton  certifleate  Is  requbed  unless 
each  shipment  is  accompanied  fay  and 
made  avaOabie  for  examination  at  any 
time  upon  request,  a  copy  d  the  inspec- 
tion certificate  appUeable  thereta 

(f )  JTMnntm  gMmttty.  Tot  puiuuaes 
of  regnlattai  under  tols  part,  emtiti  per- 
scn  may  handle  up  to  bnt  not  caeeed 
1,000  pounds  of  potatoes  wiMMNit  rcgacd 
to  toe  requirements  of  paragraphs  (a) 
and  (b)  of  this  sectioa.  but  this  excep- 
tion tkaXL  not  ivply  to  any  shipment  of 
over  1,000  pounds  of  potatoes. 

(g)  De^nmam,  The  tenns  •^A.  No 
V'  "Uf:  -No.  2,"  "Sizes  B."  "modemteS 
sUimed"  and  "sUgbtily  skhmed."  shsffl 
have  toe  same  meantaig  as  when  tised  in 
tiae  UB.  Standard  for  Otadea  of  Pota- 
toes (if  5L154D.4L1660  of  tUs  title  as 
amended,  effeettve  Septamber  l.  lori) 
including  the  tfllcraaees  set  forth  thsrcin. 
The  term  "prepeeUng"  means  potatoes 
^h|t^  ■«  clean,  sound,  fresh  tubers  pre- 
pared oommerdaUy  tai  a  pieiisslii^  plant 
•^^  T^S*"*'^'"**^  •**•««*«  *to  or 
peel,  trimming,  and  vmOam  prepaiatoty 
to  sale  in  one  IV  more  of  the  styles  of 
peeled  potatoes  deseribed  to  in.3<aa 
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(U.S.  standards  for  Grades  of  Peeled 
Potatoes,  Sf  52.2421-^2.2433  of  this  tlUe) . 
The  term  "other  processing"  has  the 
same  meaning  as  the  term  appearing  in 
the  act  and  includes,  but  is  not  restricted 
to,  potatoes  for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application  of 
heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the  commod- 
ity undergoes  a  substantial  change.  The 
act  of  peeling,  cooling,  slicing,  or  dicing, 
or  the  application  of  material  to  prevent 
oxidation  does  not  constitute  "other 
processing." 

(h)  Applicdbility  to  imports.  Pursu- 
ant to  section  608e-l  of  the  act  and 
S  980.1.  "Import  regulations"  (7  CPR 
980.1),  round  white  varieties  of  Irish 
potatoes,  except  certified  seed  potatoes. 
Imported  into  the  United  States  during 
the  period  August  1,  1972.  through 
June  4,  1973,  shall  meet  the  minimum 
grades,  size,  quality,  and  maturity  re- 
quirements specified  in  psu-tigraphs  (a) 
and  (b)  of  this  section. 

Dated:  June  19,  1972. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.72-0604  Hied  6-22-72:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  141a,  146,  146a, 
149e] 

SODIUM  OXACILLIN 

Proposed  Certification  of  Penicillin  and 
Penicillin-Containing  Drugs;  Tests 
and  Methods  of  Assay 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.8.C.  357) 
and  under  authority  delegated  to  the 
Cwnmlssioner  of  Food  and  Drugs  (21 
CFR  2.120),  it  Is  proposed  that  Parts 
141a,  146,  and  146a  be  revised  and  Part 
149e  be  established  to  provide  for  the 
recodification  and  technical  revisions  of 
the  sodium  oxacillin  monographs. 

PART  141a— PENICILUN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

§§  141a.l04,  141a.l05,  141a.l06,  141a.- 
110,  and  141a.ll7      [Revoked] 

1.  It  is  proposed  that  Part  141a  be 
amended  by  revoking  $S  141a.l04,  141a. 
105,  141a.l0«.  141a.ll0,  and  141a.ll7  and 
by  reserving  them  for  future  use. 


PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

2.  It  la  proposed  that  Part  146  be 
amended  by  rev<dclng  SS  141a.l04.  141a.- 


PROPOSED  RULE  MAKING 

tence  to  the  end  of  paragraph  (c)  (8) 
(iii)  to  read  as  follows: 

§  146.2  Requests  for  certification,  check 
tests  and  assays,  and  working  stand, 
ards;  information  and  samples 
required. 

(C)  *  *  • 
(8)  •  •  • 

(ill)  In  the  case  of  drugs  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug,  the  sample  must  be  rep- 
resentative of  the  batch.  Such  samples 
may  be  taken  from  a  composite  composed 
of  portions  taken  from  a  representative 
number  of  bulk  containers,  the  composite 
consisting  of  no  more  than  10  times  the 
amoimt  required  for  conducting  the  re- 
quired tests  and  assays.  Such  samples  are 
not  required  if  they  have  been  previously 
submitted. 

•  •  •  •  • 

PART  146a— CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

§§  146a.8,  146a.l2,  146a.l3,  146a.l4, 
and  146a.ll3      [Revoked] 

3.  It  Is  proposed  that  Part  146a  be 
amended  by  revoking  9§  146a.8,  146a.l2, 
146a.l3,  146a.l4,  and  146a.ll3  and  by  re- 
serving them  for  future  use. 


PART  149e— OXACILLIN 

4.  It  is  proposed  that  the  following 
new  Part  149e  be  added  to  this  chapter: 

Sec. 

149e.l  Sodium  oxacillin. 

149e.2  Sterile  sodium  oxacillin. 

149e.3-149e.10     [Reserved] 

149e.ll  Sodium  oxacillin  capsules. 

149e.l2  Sodium  oxacillin  for  oral  solution. 

149e.l3  Sodium  oxacUlln  for  injection. 

AtTTHORrrr:  The  provisions  of  this  Part 
149e  Issued  under  sec.  507,  69  Stat.  463,  as 
amended:  21  UJ3.C.  357. 

§  149c.l     Sodium  oxacUlin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength. 
guaUty.  and  purity.  Sodium  oxacillin  1b 
the  monohydrated  sodium  salt  of  5- 
methyl-3-phenyl-4-isox{izolyl  penicillin. 
It  is  so  purified  and  dried  that: 

(1)  It  contains  not  less  than  815  and 
not  more  than  950  micrograms  of  oxacil- 
lin per  milligram. 

(li)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  less 
than  3.5  and  not  more  than  5.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 30  milligrams  per  milliliter  is  not 
less  than  4.5  and  not  more  than  7.5. 

(V)  Its  sodium  oxacillin  content  is  not 
less  than  90  iierecnt  and  not  more  than 
105  percent. 

(vl)  It  Is  crystalline. 

(vll)  It  gives  a  positive  Identity  test  for 
the  oxacillin  moiety. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  i  148.3 
of  this  cZiapter. 


(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  {  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture.  pH, 
sodium  oxacillin  content,  crystallinity, 
and  identity. 

(II)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

(1)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  8  141.110  of 
this  chapter,  prepsuing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  In  su£a- 
cient  1.0  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aUquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  5.0  micrograms  of  ox- 
acillin per  milUliter  (estimated) . 

(11)  lodometric  assay.  Proceed  as 
directed  in  S  141.506  of  this  chapter. 

(iii)  Hydroxylaminecolorim^tric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

(2)  Safety.  Proceed  as  directed  in 
9  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  S  141.503 
of  this  chapter,  using  a  solution  contain- 
ing 30  mnUgrams  per  milliliter. 

(5)  Sodium  oxacillin  content.  Place 
i^jproximately  60  milligrams  of  sample, 
accurately  weighed,  into  a  100-millillter 
volumetric  fiask.  Dissolve  and  fill  to 
volume  with  distilled  water.  Pipette  a 
5.0-miIllllter  aliquot  of  the  sample  solu- 
tion into  a  22  X  200-millillter  test  tube, 
and  add  5  milliliters  of  ION  NaOH.  Idix 
the  solution,  and  place  .the  tube  in  a 
boiling  water  bath  for  60  minutes.  Cool 
the  tube,  carefully  add  10  milliliters  of 
BN  HCL.  mix.  and  replace  the  tube  in  the 
boiling  water  bath  for  10  minutes.  Posi- 
tion the  tube  in  the  bath  so  that  the 
liquid  level  in  the  tube  is  the  same  as  the 
liquid  level  in  the  bath.  After  heating, 
remove  the  tube  from  the  bath,  care- 
fully agitate  the  contents  of  the  tube, 
aad  cool  to  room  temperature.  Quan- 
titatively transfer  the  contents  of  the 
tube  to  a  250-milIiliter  volumetric 
flask.  Add  approximately  200  milli- 
liters of  freshly  isoiled  and  cooled 
distilled  water,  then  4.0  milliliters  of 
7.5iV  NH<OH.  and  dilute  to  volume 
with  freshly  boiled  and  cooled  dis- 
tilled water.  Treat  a  sample  of  the 
oxacillin  woridng  standard  in  the  same 
manner.  Determine  the  ab6ori>ance  of 
the  sample  and  working  standard  s(du- 
tions  on  a  suitable  Q>ectrophotometer  at 
235  nanometers  against  a  reagent  blank, 
and  calculate  as  follows: 


Percent     Absorbanoe  of  sampleXweight  in  milligrams  of  standard  Xsodlom  oucilUn  content  of  standard  In  percent 

•odium  " ■ —  ' 

exadlUn  Absorbanoe  of  standardXweigbt  in  milligrama  of  sampls 
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(6)  CrntaUtmltif.  Preeeed  m  dh>ected 
in  1 141.504(a>  of  ttte  ehaptar. 

(7)  MefUNy.  Vm  ttw  suapl^  sotatkm 
prepared  as  described  fa  sal)pM>agn9h 
(5)  of  VUa  pmtmpti  and  reewd  llie 
ultraviotBt  spectiiBB  between  3M  neno^ 
meters  aa»t  369  naaom^ere.  It  atkevld  be 
basicity  lilentieal  to  that  ef  the  standard 
simil&iiy  treated. 

§149*.3     SurileaodkmieBaGillia. 

(a)  Requiremmits  for  eerUfiemtlom—' 
(1 )  Standardt  otmmttitv.  strength,  qual- 
ity, and  purity.  Sterile  sodtam  "" o""** 
Is  the  mtmohytbated  aodtava  salli  of 
5-methyI-S-plMiiad-4-isoxaaolyl  paniell- 
lin.  It  U  so  partttod  and  (Med  tttafe 

(1)  It  ceotatne  set  lesi  Kbmn  UB  tad 
not  more  Omtk  900  mlcroerains  of  oxaeil- 
Un  pa*  mUligram. 

(h)  RisstsvOe. 

(iii)  It  is  nanpyrogeute. 

(It)  It  pMseetbe  safety  test. 

(v)  Its  moisture  content  Is  not  less 
than  3.9  and  net  more  than  ft.O  percent. 

(vi)  ItspHlnanaqiaeoiissoliitlOBeeii- 
tainlng  SO  "*»mywMna  per  mUllttter  It 
not  less  than  4JS  and  not  more  than  7J 

(vii)  Its  sodium  ozadllta  eantent  is 
not  less  than  4.5  and  not  more  than  7.5. 
than  105  percent. 

(viii)  itlscrystalUne. 

(he)  It  gives  a  positive  identity  test  for 
the  oxadlUn  moiety. 

(2)  Labeling.  It  shaU  be  labeled  hi 
accordance  with  the  requirements  of 
f  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re- 
quirements of  i  L46.2  of  this  chi4>ter. 
each  such  request  shall  contain : 

(1)  Results  (tf  tests  and  assajrs  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  sodium  oxacillin 
content,  crystalUnity,  and  identity. 

(ii)  Samples  required: 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
300  milligrams,  plus  one  package  con- 
taining ivprozlmately  2  grams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  600 
milligrams. 

(b)  Tests  and  methods  of  ossag — (1) 
Potency.  Assay  for  potency  by  any  of  the 
following  meOiods:  however,  the  results 
obtained  from  the  microbi(do^cal  agar 
diffusion  assay  shall  be  conchislTe. 

(1)  Micrc/bUAogical  agar  dlfhulon 
assay.  Proceed  as  dhrected  in  f  141.110  of 
this  chapter,  preparing  the  sample  fbr 
assay  as  foUows:  DlBaxArt  an  accuratdy 
weighed  portion  of  the  sample  in  suffi- 
cient 1.0  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) .  to  give  a  stodt. 
solution  of  comrenient  concentration. 
Further  dilute  an  aliquot  of  tbe  stock 
scdution  with  siriution  1  to  the  leftaence 
concentration  of  5.0  micrograms  of 
oxacUUn  per  milliliter  (esttmatetl>. 

(11)  lodometric  assay.  Proceed  as  di- 
rected hi  !  U1309  of  ttiis  chapter. 

(ill)  Hydroxptamitte  aOorimetrle  as- 
say. Proceed  as  directed  in  1 141.907  of 
this  duq;>ter. 

(2)  Stermty.  Proceed  as  directed  In 
i  141.2  of  this  diapter.  using  the  method 
described  In  i  t4lJCB)(l). 


MIOP«>SilX  MLB  MAf(IN& 

(3)  Pyrogens.  Proeeed  as  difeeted  in 
|1«1.4<»)  ef  tUs 
tlcm    containing 


as  dlraetMl  In 


(3)  Motstttte.  Pieoeed  m  directed  te 
i  141.503  of  this  chapter. 

§149e.ll     SmUwb     ■■■ilB     far    mnl 


(i>  SoMy. 
»I4L5a<tUa 

(5)  Moisture.  Proceed  as  directed  tB 
1 141 J03  o<  this  cbaptv. 

(6)  pH.ProceedaadlnBtedln  1 141.503 
of  this  chac>ter.  using,  a  fAnpnn  contain- 
ing 30  milligrams  per  mllUIUcr. 

(7)  Sodium  oxacaun  content  Proceed 
as  directed  hi  i  l«9e.ia»  (8>. 

(8)  Crystamntty.  Proceed  as  dhvcted 
hi  S  141.904(a)  of  this  chapter. 

(9)  IdenUty.  Proceed  as  dhrected  in 
il4»e.l  (b)(7). 


§  I49e.Il      Sodium  oxacillin  eapsnka. 

(a)  Requiremenia  far  rrrtiflttatkm 
(1)  Standards  of  i4entiig.»tramth,9aai^ 
itg,  and  purity.  Sodlnm  «— ^"kr  cap* 
aulas  are  coopoaed  of  aodtuai  n»«*iinn 
with  or  without  one  or  more  iH?iMnfs  »*uii 
lubricants,  endoaed  in  a  lelatiB  capeule. 
Sach  capsule  contains  mMam  ""itirfflin 
ewdvalent  to  135.  350.  or  500  i«"Hy~-.- 
of  eoMcillin.  Its  potancy  is  satisfactonr  if 
it  is  not  less  than  90  i)ercent  and  not 
more  than  120  percent  of  the  number  of 
millisrama  ot  oxacfflin  that  it  is  repre- 
sented to  contain.  Its  molature  content 
is  not  more  than  6.0  penxnt.  llie  sodium 
oxacillin  used  conforms  to  the  standards 
prescribed  by  8  149e.l  (a)(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
8  148J  of  this  chapter. 

(3)  Requests  for  certUfeaiton;  samples. 
In  addition  to  cemriyteg  wttti  the  re- 
quirements of  1 146.3  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  sodium  oxacillin  used  in  mak- 
ing the  batch  for  potency,  safety,  mois- 
ture, pH,  sodium  n«a<.<nt»,  MDtent. 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Bamptos  requited: 

(a)  The  sodium  oauelliin  used  in  mak- 
hit:  the  batdi:  10  pMkaces.  each  con- 
taininc  approximate  300  milllcrans. 

(b)  T%e  batch:  A  mlniaiuBi  ot  30 
capsules. 

(b)  Tests  and  methodt  of  assayed) 
Poteficy — (i)  SoatpZs  preporoiioft.  Place 
a  representative  number  of  '•^t^hIm  into 
a  higfarspeed  glass  blender  Jar  containing 
sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1).  to  give  a 
stock  soiiitton  of  conveident  concentra- 
tion. Blend  for  3  to  5  "Hiitw 

(11)  Assay  procedures.  J3&e  either  at  the 
following  methods;  however;  the  rttults 
obtained  from  the  miatoblologlcal  agar 
diffusion  assay  shall  be  caidusiM. 

(a)  MicroUoiogkud  agar  diffusion  as- 
sail. Proceed  as  directed  in  i  I41.U0  of 
thia  chapter,  diluting  an  aliquot  of  the 

stock  8<Autlen  with  aolutlan  1  te  tbe  refer- 
ence concentration  of  5  mi<»ivij»^i»^  gf 

oxacHUn  per  milliliter  (estimated). 

(b)  lodomsMe  assay^  Praoaed  as  dt 
xaetad  in  |  U1.50ft  of  tbla  chaptv.  dllut- 
lag  an  allwot  of  the  stock  sQlyUoa  wtth 
solution  1  to  the  prescribed  conontn^ 
tion. 


(a)  ReqrOrements  for  eerUMaHow 

(I)  Standards  at  tdvKtttt^stremgtKq:uti~ 
ifg.  oad  partty.  aodlum  oxacllBn  fbr  oral 
aQltttlon  is  a  mixture  of  sodhnnoKaefiBn 
with  one  or  more  suItaUe  ootarings, 
flavorings,  buffer  substances.  stabOlaers. 
andprssenratlvea.  When  reoowtttoted  as 
directed  in  the  labeling^  each  mfflfflter 
contains  sodium  "»«^^w^  equivalent  to 
either  35  or  90  mHUgrams  dt  oxacillin. 
Its  potency  is  satisfactory  if  ft  la  not 
less  than  90  percent  and  not  more  than 
130  percent  oC  the  number  of  mnUgrams 
of  oxarmin  that  It  is  represented  to  oon- 
taln.  Its  motature  content  is  not  more 
than  LO  percent  When  reoonstttoted  as 
(ttneted  in  its  labdlng.  tbe  pJS  of  the 
solution  is  not  less  Vbaat  5.0  and  not  more 
than  7.5.  The  sodium  nr^rnHy^  yjgg^  Q^n- 
f ornis  to  the  standards  prescribed  by 
J149e.l(a)a). 

(2)  LaMiiiff.lt  Shan  be  labeled  hi  ac- 
cordance with  tbe  requhienents  of 
i  148.3  of  this  diapCer. 

(3)  iZeatieses  for  certification;  sam- 
ples. In  additlan  to  complyiag  with  the 
requixemrats  of  i  148.3  of  this  chapter, 
each  such  request  Shan  contain: 

(1)  Results  of  teats  and  assagaoa: 
(a)  The    sodium    oxaeflUa    laed    in 

nuUdag  tbe  batch  fbr  polsMv.  safMy. 

nuriataee.  pH.  aodiam  n—^n^^  eonteot 

crystallinity,  andldottty. 

f9)  The  batch  tor  potency,  moisture. 
andpR. 

(h)  Semites  required: 

(a)  The  sodium  oxacillin  used  tn  mak- 
ing the  batch:  10  packagges.  each  contain- 
ing approximatebr  300  mJUlgnuns. 

(jbi  The  liatch:  A  mtoi».iii«  of  gj,  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay— .(!> 
Potency— a)  Sample  preparation.  Re- 
constitute  as  directed  in  tbe  labeHng 
Place  an  accurately  iumbbi  od  reptvaent-' 
atftvw  aliquot  of  thesBMpli  into  an  apora- 
prUte-slMd  volumetrte  ~ 
cJant  1  pafoent  pntan  _ 
buffer.  pH  6.0  (sohitkm  1).  to  give  a 
stock  solution  of  coavenient  eonc«itnb. 

jfciOD. 

(II)  Assag  procedures.  Use  either  ot  tbe 
following  methods;  however,  tbe  reanlte 
«<>*alned  £rom  tbe  microUalogtcal  agar 
dUrustoB  assay  shall  be  oondaBtveL 

(a)  Mlterobtologicdl  agar  d^uslon  as- 
say. Proeeed  as  mtoctod  to  |  Mt.lio  of 
this  ^apter.  dihiting  an  aUonat  ot  the 
etocdc  scdution  wttb  soiwtitm  I  to  tbe 
refcieuoe  eoncentrattoa  of  5  mleragrams 
ot  nrmt^nHjn  p^j.  iHiq^tm.  Csatiimlad) 

ibi  todometrie  assag.  PtaeoaAw  di- 
rected  to  1 14L58g  of  «Ms  tlMgiiwi.  gflvt- 

^Nw*  of  tbe  ate^  aaMkm  with 
X  to  tbe 


(3) 
lt4l.S0»e(thi8 

(»  pff: 
nut  nf  tills  rtwidm.  uuhig  ilu  ^_, . 
sUtuted  as  dbvctsd  In  tbe  labeOng. 


as  dhvetad  to 


IbfMt.. 
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§  I49e.I3     Sodhun   marJlliii    toe   injec- 
tion. 

(a)  Reouirements  for  certification — 
(1)  Standards  of  identity,  strenath.  ^ual' 
ity,  and  purity.  Sodium  oxacillin  for  in- 
jection is  a  dry  mixture  of  sodium 
oxadllin  and  one  or  more  buffer  sub- 
stances, with  or  without  taisodiimi 
ethylenediamlne  tetraacetic  add,  and 
with  or  without  one  or  more  suitable  and 
harmless  preservatives.  Its  potency  is 
satisfactory  If  it  is  not  less  than  90  per- 
cent and  not  more  than  115  percent  of 
the  number  of  milligrams  of  oxacillin 
that  it  is  represented  to  contain.  It  is 
sterile.  It  is  nonpyrogenic.  It  passes  the 
safety  test.  Its  moisture  content  is  not 
more  than  6.0  percent.  Its  pH  in  an 
aqueous  solution  containing  30  milli- 
grams per  milliliter  is  not  less  than  6.0 
and  not  more  than  8.5.  The  sodimn  oxa- 
cillin used  conforms  to  the  standards 
prescribed  by  §  149e.2(a)  (1) . 

(2)  LabeZina.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)ReQTieata  for  certification:  samples. 
In  addition  to  cixnplylng  with  the  re- 
quirements of  §  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  ttssays  on: 

(a)  The  sodimn  oxacillin  used  in 
making  the  batch  for  potency,  moisture, 
pH,  sodium  oxacillin  content,  crystallin- 
ity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  moisture,  and  pH. 

(ii)  Samples  required: 

(a)  The  sodiimi  oxacillin  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  300  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  ctdlected  at  regular  intervals 
throughout  each  filling  operation,  or  40 
immediate  containers  if  each  contains 
less  than  600  milligrams. 

(b)  Tetts  artd  metfiods  of  assay — (1) 
Potency — (1)  Sample  preparation.  Re- 
constitute as  directed  in  the  labeling. 
Then  udng  a  suitable  hsrpodermlc  needle 
and  syringe,  remove  all  of  the  withdraw- 
able contents  if  it  is  represented  as  a 
single  dose  ccmtainer,  or  if  the  labeling 
specifies  the  amoimt  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Dilute 
with  1  perc«it  potassium  phosphate  buf- 
fer, pH  6.0  (solution  1),  to  give  a  stock 
solution  of  ccnvenient  concentration. 

(11)  Assay  procedures.  Use  either  of 
the  following  methods;  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  shall  be  conclusive. 

(a)  Microbioloffical  agar  diffusion  CU' 
say.  Proceed  as  directed  in  S  141.110  of 
this  chapter,  diluting  an  aliquot  of  the 
stodc  solution  with  solution  1  to  the  ref- 
eraice  concentration  of  5  micrograms  of 
oxacillin  per  milliliter  (estimated) . 

(b)  lodometrie  assay.  Proceed  as  di- 
rected in  S  141.506  of  this  chwter,  dilut- 
ing an  aliquot  of  the  stoek  solution  with 
solution  1  to  the  prescribed  ooncentra- 
tion. 
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(2)  SteriUty.  Proceed  as  directed  In 
1 141.2  of  this  chapter,  using  the  method 
described  in  {  141.2(e)  (1). 

(3)  Pyrogens.  Proceed  as  directed  in 
i  141.4(a)  of  this  cbaipter,  using  a  solu- 
tion containing  20  milligrams  per  milli- 
liter. 

(4)  Safety.  Proceed  as  directed  In 
i  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
!  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
8  141.503  of  this  chapter,  using  an  aque- 
ous solution  containing  30  milligrams 
per  milliliter. 

Interested  persons  may,  within  60  dajrs 
after  publication  hereof  in  the  Fedxral 
Registbr,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  omnments 
(preferably  in  quintupllcate)  regarding 
this  proposed.  Comments  may  be  accom- 
panied by  a  m^norandum  or  brief  in 
support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  June  12,  1972. 

H.   E.    SlUUONS, 

Director,  Bureau  of  Drugs. 
IFR  DOC.72-94S5  FUed  6-33-72:8:40  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-SO-12] 

FEDERAL  AIRWAY  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  Nb.  66  south  alternate  segment 
and  revoke  segments  of  VOR  Federal  air- 
ways Nos.  54  and  454. 

Interested  persons  may  participate  in 
the  proposed  nile  making  by  submitting 
such  written  data,  views,  or  argrmients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  20636,  At- 
lanta, OA  30320.  All  commimications  re- 
ceived within  30  days  after  publicatl<m  of 
this  notice  in  the  Federal  Registxr  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Ooieral  Counsel,  Attention:  Rules 
Docket,  800  Independence  Aveniie  SW., 
Washington,  DC  20691.  An  Informal 
docket  also  will  be  available  for  examina- 


tion at  the  office  of  the  Regional  Air 
Traffic  Divlsicm  Chief. 

The  FAA  Is  considering  the  following 
airspace  actions: 

1.  Designate  V-66  south  alternate  seg- 
ment from  Athens,  <3a.,  via  intersection 
of  Athens  092*  T  (092*  M)  and  Green- 
wood. B.C.,  240°  T  (241*  M)  radials; 
Greenwood:  Pinehurst,  N.C;  to  Raleigh- 
Durham,  N.C. 

2.  Revoke  V-454  segment  between 
Greenwood  and  Fort  BIlll,  B.C. 

3.  Revoke  V-54  segment  between  Fort 
Mill  and  Pinehurst. 

These  proposed  actions  will  provide  an 
alternate  route  for  aircraft  presently 
overflying  the  Charlotte/Fort  Mills 
terminal  area  and  would  provide  a  more 
direct  routing  between  Atlanta.  Ga..  and 
Fayettevllle/New  Bern,  N.C.  terminals. 
In  addition,  reduced  traffic  congestion 
within  the  Charlotte  terminal  area  would 
resiilt  through  adoption  of  the  pr(qx)6ed 
actions. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Dei>art- 
ment  of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Washington,  D.C.  on  Jime  16. 
1972. 

H.  B.  Helstroic, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  I30C.72-948S  FUed  8-32-72;8:46  am] 
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[Airspace  Docket  Mo.   73-SW-14] 

ADDITIONAL  CONTROL  AREA  AND 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administrati(xi 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Avlati<m  Regula- 
tions that  would  alter  Control  1215  and 
the  Texas  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nimi- 
l»er  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
mimications received  within  15  days 
after  publication  or  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  pro]30sed 
amendments.  The  proposals  contemned 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coimsd.  attention:  Rules 
Docket,  800  Independmce  Avenue  8W., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  tor  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the    navigable    airspace    outside    the 


United  States,  this  notice  Is  submitted  in 
consonance  with  the  ICAO  Intematiaiial 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  br  the 
Air  Traffic  Sorvlce.  FAA.  In  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Conventlcm  on  International  Civil 
Aviation,  which  perUiln  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  prcmioting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  Insure  that 
civil  flying  on  intematicmal  air  routes  Is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effl- 
doicy  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apidy  in  those  parts  of  the  airsiiace 
under  the  Jurisdiction  of  a  contracting 
state,  derived  from  ICAO.  wherein  air 
traffic  sevices  are  provided  and  also 
whenever  a  omtracting  state  accepts  the 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereign^.  A  contracting 
state  accepting  siich  re^onslbillty  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
In  a  manner  consistent  with  that 
adopted  for  airsi>ace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Conv«ition  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  State  aircraft  wUl  be  opwated  in 
International  alrq>ace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provisions 
of  Executive  Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  Control  1215  to  read  as 
follows: 

That  airspace  south   of  Galveston,  Ttex 
bounded  by  a  lUie  beginning  at  lat.  29' 19  00'' 
«'ni.°?*„^**°'3<>"   '«'••  ">*'»«»  *»  J»t-  28*. 
M.^'AA.^'w'"?'^-     M*07'00"     W.,    to    Ut. 

27'32'00'  N.,  long.  96*09'00"  W  to  Ut 
26;00'00"  N.,  lon|.  96*M'00"  w!!  S  St" 
26'00'00"  N.,  long.  97*00'00"  W  to  St 
2«'M'30-  N.,  lo^.  97*06'30"  ZZ  ^Bn^ 
northward  3  NMI  from  and  parallel  to  the 
shoreline  to  point  of  beginning;  excluding 
that  airspace  east  of  Corpus  Chrlstl    Tta 

to  the  shoreline  and  a  line  beglnntog  at  a 
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thence  to  lat.  2«*22'00"  N..  long.  M*- 
aO'OO"  W.,  to  lat.  28'14'00"  N.,  l«mg. 
9«*4«'00"  w..  thence  alone  1^. 
96*46'00"  W..  to  a  point  3  nautical  miles 
f  nun  the  shoreline. 

The  proposed  alterations  of  Control  1215 
and  the  Texas  transition  area  are  needed 
for  the  following  reasons: 

1.  The  amended  Control  1215  would 
provide  controlled  airspace  for  proposed 
direct  routes  between  Houston.  Tex.,  and 
Tampico.  BCexlco;  Houston  and  Browns- 
ville, Tex.:  and  Palacios,  Ttex.,  and 
Tampico. 

2.  The  airspace  described  in  Item  2 
above  was  originally  excluded  from  the 
Texas  transition  area  because  of  a  sole- 
use  restricted  area.  The  restricted  area 
is  now  Joint  use.  Therefore,  if  the  air- 
space is  included  in  the  Texas  transition 
area,  the  FAA  could  use  the  airspace 
when  not  being  used  by  the  Air  Force. 

The  altered  Control  1215  would  en- 
compass, in  part.  Warning  Areas  W-228 
and  W-602.  Air  Traffic  control  usage  of 
the  offshore  alrqiace  within  the  affected 
warning  areas  would  be  conducted  In  ac- 
cordance with  letters  of  procedures  be- 
tween the  Federal  Aviation  Administra- 
tion, the  Department  of  the  Navy,  and 
the  Department  of  the  Air  Force. 

These  ammdments  are  proposed  un- 
der the  authority  of  section  S07(a)  and 
1110  of  the  Federal  Aviation  Act  of  1958 
(49  UJ3.C.  1348(a)  and  ISIO).  Executive 
Order  10854  (24  FJR.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1666(c)). 
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M^!«-^„*^^  ^-  **»  ••»•  a7*28'20"  iTlong 
M'SB'M  w'  T"  }^-  27*14'80"  N..  loni 
8?-M'M"  w  ••  ♦***  *'iL  27*a8'00"  N.,  loni. 
B7  06  00  '  W.,  to  a  point  8  NMI  from  V^m 
•horeltne  at  lat.  iTli'M''  KTbm^^t^^ 
below  2.500  feet  M^'  iLll  ^^SS! 

tJi'  ^®"fl  ***®  ^**»  transition  area 
to  include  the  airspace  bounded  by  a  uS 
begmning  at  a  point  3  nautical  nma 
irom  the  shoreline  at  lat.  28*22'00"  N 


Issued     In     Washington.     D.C..     on 
June  22, 1972. 

Louis  H.  McCaughkt. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.72-9644  Filed  6-23-72:10:28  am] 

ENVIRONMENTAl  PROnCTION 
AGENCY 

141   CFR  Part  15-16] 

PROCUREMENT  FORMS 

IHuttratien  of  Fonnfl 

Notice  Is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
general  provisions  to  be  used  in  fixed 
Price  rwearch  and  development  con- 
y^  ^  ^^  making  organisations 
to  41  CFR  Chapter  15.  §  15-16.901-2a. 
C^neral  Provisions,  under  Subpart  16- 
1<W.  niustratlon  of  Forms,  Part  16-16 
Procurement  Forms,  to  read  as  set  forth 
below. 

InterMted  parties  may  submit  such 
written  data,  views,  or  arguments  as  they 
m^  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Environ- 
mental Protection  Agency.  Contracts 
Management  Division.  Washington.  D  c 
20460.  All  communications  received  with- 
in thirty  (30)  days  from  date  of  pub- 
Ucation  of  this  notice  In  the  Feooal 
lUozsm  will  be  considered  prior  to 
•ooptlon  of  the  final  regulation.  A  copy 


12401 

of  each  oommunlcatloQ  will  be  placed  on 
file  for  puUlc  Inspectloti  In  the  Cbotracts 
Management  DMslon,  Room  S31fr-C. 
Waterside  ICaU.  Washington.  D.C.  20440. 
Dated:  June  20,  1972. 

WnjJAM  D.  RUCKSLSHAUS. 

Administrator. 

SubfMrt    15-16.9— llluttratf on   of 
Forms 

§  IS-16.901-2«     GenendproviakHu. 

OcMBui.  ftormam 

PCS  rac  nr  nzKo  nuci  ssauacH  am  db- 
VKi/>picnfT  comnucn  wzm  isormcAxiira 

OKOAinZATIOin 

The  foUowlng  listed  eUuaes  (1-39)  piwl- 
ously   published    in   the   ^edouu.   Baan 
dated  Aprtl  38,  1973,  wUl  be  Included: 

1.  Definitions. 

2.  Inspection. 

3.  Notice  and  aoslstance  regarding  patent 
and   oopyrlgfat   Infringement. 

4.  Covenant  against  contingent  fees. 

5.  Offlclala  not  to  benefit. 

6.  Buy  American  Act. 

7.  ntlUaatUm  of  amaU  bustneas  ooncema. 

8.  Utilization  of  labor  surplus  area  con- 
cerns. 

9.  Pricing  of  adjustments. 

10.  Examination  of  records  by  Comptroller 
General. 

11.  Contract  Work  Hours  and  Saftty  Stand- 
ards Act— overtime  oompensatkMi. 

12.  Convict  labor. 

13.  Walah-Healey  Public  Contracts  Act. 

14.  Bqiial  opportunity. 
16.  Assignment  of  tialms. 

16.  Diq>utee. 

17.  AutborisaUoD  and  oonsent. 

18.  Notice  to  tlw  Ooremment  of  deUys. 

19.  Competition  in  subcontracting. 
30.  Changes. 

21.  OratiUtlea. 

23.  (Contractor  and  subcontractor  listing 
requirement. 
23.  Subcontracts. 
34.  Subcontractor  cost  and  pricing  data. 

26.  Utilisation  of  minority  business  enter- 
prises. 

26.  Price  reduction  for  defective  ooet  or 
pricing  data. 

37.  Rights  in  data. 

38.  Data  requirements. 

39.  Patents. 

In  addition  to  the  above,  the  follovlnc 
cUuses  will  be  included  for  use  in  fixed  price 
research  azHl  development  contracts  with 
profit-making  organisations: 

80.  Termination  for  oonventenee  of  ths 
Oovemment.  (a)  The  performanoe  of  work 
imder  this  contract  may  be  terminated  by 
the  Government  In  aooordanoe  with  this 
cUuse  in  \i4tole,  or  from  time  to  ttm^  in  p^^ 
whenever  the  Contracting  Offloar  mh^h  deter- 
mine that  such  termination  Is  In  the  best 
interest  ot  the  Government.  Any  suah  termi- 
nation shaU  be  effected  by  deUvery  to  the 
Contractor  of  a  notice  ot  termlnatloo  neelf  y- 
Ing  the  extent  to  whleh  performanoe  ot  vo^ 
under  the  contract  U  terminated,  and  the 
date  upon  which  such  termination  Kt^w^n^,,, 
effective. 

(b)  After  reoelpt  of  a  notice  of  termlhatlon. 
•^  except  as  otherwise  dlreeted  by  the  Con- 
tracting Officer,  the  Contractor  ilMdl: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  spedfled  In  the  notice 
of  termination;  ">'«o« 

(2)  Place  no  further  orders  or  suboontraete 

I^LSS  5?j;?T!!!!?f7  '**  owniHetlon  of  such 
poraon  of  the  work  under  the  contract  as  U 
not  terminated:  ^^ 
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(5)  TBioiliMte  an  ordan  and  mArnntneiM 
to  Um  •Mtmtt  tbmt  Umj  raUte  to  Um  per- 
fonnaaM  ot  work  tenaiaatad  by  ttM  natlca 
ot  termlnatlrniTi; 

(4)  Amiga  to  tli«  OoTamment,  In  tbe  man- 
ner, at  the  times,  and  to  the  extent  dlraetod 
by  tbe  Contractlnc  Offloer,  aU  of  the  right, 
title,  and  Intefeat  e(  the  Contractor  under 
tbe  ordetB  and  sabeontracta  so  terminated.  In 
which  case  the  Oovemment  shall  have  tbe 
right.  In  tta  dlaeretion.  to  eettte  or  pay  any 
or  i^elalma  arising  out  of  tbe  termination 
of  svSh  orders  and  subcontracts; 

(5/  Settle  an  outataadlng  lUbiHUea  and 
all  claims  arising  out  ot  s\ich  termination  <a 
orders  and  subcontracts,  with  tbe  approval  or 
ratification  ot  the  Oontraetlng  Offloer.  to  the 
extent  be  may  require,  whldi  approral  or 
Tatlflcatlon  shall  be  final  for  all  the  pvrpoeea 
of  this  dauae; 

(6)  "nransfer  title  to  the  Ooremment  and 
deliver  In  the  manner,  at  the  times,  and  to 
the  extent.  If  any,  directed  by  the  Contract- 
ing Offloer,  (1)  the  fabricated  or  untabrlcated 
parts,  work  In  process,  completed  work,  sup- 
plies, and  other  material  produced  as  a  part 
ot,  or  aoqulred  In  connection  with  the  per- 
fcrmanoe  of.  tbe  work  terminated  by  the 
notice  ot  termination,  aiid  (11)  the  completed 
or  perUaUy  completed  plans,  drawings,  In- 
fonnation.  and  other  property  which,  if  the 
contract  bad  been  completed,  would  have 
been  required  to  be  furnished  to  the 
Oovemment: 

(7)  Use  his  best  tBorts  to  sell,  In  tbe  man- 
ner, at  the  times,  to  the  extent,  and  at  tbe 
prtoe  or  prices  directed  or  atithorixed  by  the 
Conttitcting  Offloer,  any  property  ot  the  types 
referred  to  in  (8)  above:  ProvtOad,  howevtr. 
That  tbe  Contractor  (1)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (11) 
may  acquire  any  such  property  under  the 
eondltlona  prse^lbed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Officer: 
And  prvoided  further.  That  the  proceeds  of 
any  such  transfer  or  disposition  shaU  be 
applied  in  reduction  of  any  payments  to  be 
made  by  tbe  Oovemment  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  tbe  work 
covered  by  this  contract  or  paid  in  such  other 
manner  as  the  Contracting  Officer  may 
direct; 

(8)  Complete  performance  of  8U<^  part  ot 
the  week  as  tfuOl  not  have  been  terminated 
by  the  notice  of  termination;  and 

(0)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  tbe  prop- 
erty related  to  his  contract  which  is  in  tbe 
pnssesBion  of  the  Contractor  and  in  which 
the  Ctovernment  has  or  may  acquire  an 
Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Subpart  1-8.1 
of  the  Federal  Procurement  Regulatkms  (41 
CPR  1-g.l ) ,  as  the  definition  may  be  amended 
from  time  to  thne,  the  Contractor  may  sub- 
mit to  the  Contracting  OlBcer  a  list,  certified 
as  to  quantity  and  quality,  of  any  or  all  items 
of  termination  Inventory  not  previously  dis- 
posed of,  exclusive  of  items  the  dlspoattion 
of  which  has  been  directed  or  authorized  by 
the  Oontraetlog  Offloer,  and  may  request  the 
Government  to  remove  sucb  items  or  enter 
into  a  storage  agreement  covering  them.  Not 
later  than  fifteen  (ifi)  days  thereafter,  the 
Oovemment  will  accept  title  to  such  Items 
and  remove  them  or  enter  Into  a  storage 
agreement  covering  the  same:  Ptxfvided.  That 
the  list  submitted  shall  be  subject  to  verifi- 
cation by  the  Contracting  Offloer  upon  re- 
moval of  the  items,  or,  if  the  Items  are  stored. 
within  forty-five  (45)  days  from  the  date  of 
submission  of  the  list,  and  any  necessary  ad- 
justment to  correct  the  list  as  submitted 
shaU  be  made  prior  to  final  settlement. 

(c)  After  receipt  of  a  notloe  of  termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
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traeilDg  Offloer  his  termination  elalm,  la  ttie 
form  and  with  carttfioatloa  preecrlbed  by  tbe 
Contracting  Offloer.  Such  claim  shall  be  sub- 
mitted promptly  but  In  no  event  later  th^n 
1  year  from  the  effective  date  of  termina- 
tion, unlees  one  or  more  extensions  in  witt- 
ing are  granted  by  tbe  Contracting  OOoer 
upon  request  of  tbe  Contractor  made  in  writ- 
ing within  sucb  1-year  period  or  authorised 
extension  thereof.  Elowvver.  if  the  Contract- 
ing Officer  determines  that  the  facte  justify 
such  action,  be  may  receive  and  act  upon  any 
such  termlnatlOB  dalm  at  any  time  after 
such  1-year  period  or  any  extenskm  thereof. 
Upon  failure  of  the  Contractor  to  submit  his 
termination  claim  within  tbe  time  allowed. 
tbe  Contracting  Offloer  may,  subject  to  any 
review  required  by  the  contracting  agency's 
procedures  in  effect  as  of  the  date  of  execu- 
tion of  this  contract,  determine,  on  the  basla 
of  information  available  to  blm.  the  amount, 
if  any,  due  to  tbe  Contractor  by  reason  of  tbe 
tennlnsftlaa  and  shall  thereupon  pay  to  the 
Contractor  the  awnmnt  ao  determined. 

(d)  Subject  to  the  proTlsions  of  paragraph 
(c),  and  subject  to  any  review  required  by 
the  contracting  agency's  procedures  in  ef- 
fect as  of  tbe  date  of  execution  of  this 
contract,  the  Contractor  and  tbe  Contract- 
ing Offloer  may  agree  upon  the  vrhole  or 
any  part  of  the  amount  or  amounte  to  be 
paid  to  the  Contractor  by  reason  of  the 
total  or  partial  termination  of  work  pur- 
siiant  to  this  clause,  which  amount  or 
amoxmte  may  Include  a  reasonable  allow- 
ance for  profit  Ml  work  done :  Provided,  That 
such  agreed  amount  or  amounte,  exclusive 
of  settlement  caste.  sImU  not  exceed  the 
total  contract  ptiee  as  reduced  by  tiM 
amount  of  paymente  otherwise  made  and 
as  further  reduced  by  tbe  contract  price  of 
work  not  terminated.  Tbe  contract  mtt^n  be 
amended  accordingly,  and  the  Contractor 
ShaU  be  paid  the  agreed  amount.  Nothing 
In  paragraph  (e)  of  this  clause,  prescribing 
tbe  amount  to  be  paid  to  the  Contractor 
in  tbe  event  of  failure  of  the  Contractor  and 
tbe  Contracting  Offloer  to  agree  upon  tbe 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clause,  shall  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or 
affect  the  amount  or  amoimte  which  may 
be  agreed  upon  to  be  paid  to  the  Contractor 
purq^iant  to  this  paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  as  provided  la  paragraph  (d)  upon 
the  whole  anumnt  to  be  paid  to  the  Contrac- 
tor by  reason  of  tbe  termination  of  work 
pursuant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  review  required 
by  the  contracting  agency's  procedures  in 
effect  as  of  the  date  of  execution  of  the 
contract,  determlae,  on  the  basis  of  Infor- 
mation available  to  him.  the  amount.  If  any, 
due  to  the  Contractor  by  reason  of  the  termi- 
nation and  shall  pay  to  tbe  Contractor  the 
amounte  determined  as  foUows: 

(1)  For  completed  supplies  accepted  by 
the  Oovemment  (or  soM  or  aoqulred  as  pro- 
vided m  paragraph  (b)(7)  above)  and  not 
theretofore  paid  for.  a  sum  equivalent  to 
the  aggregate  price  for  such  supplies  com- 
puted In  accordance  with  the  price  or  prices 
specified  in  the  contract,  appropriately  ad- 
justed for  any  saving  of  freight  or  other 
charges: 

(3)  ThetoUlof— 

(1)  The  ooete  Incurred  in  the  perf<Minance 
of  the  work  terminated,  including  Initial 
coete  and  preparatcoy  expense  allocable 
thereto,  but  exclusive  ot  any  ooata  attribut- 
able to  suppllss  paid  or  to  be  paid  for  under 
paragraph  (e)(1)  hereof; 

(U)  'HM'ooat  ot  settling  and  paying  claims 
artatag  oat  of  the  termination  of  work  ander 
suboontracte  or  orders,  as  provided  in  para- 
graph   (b)(5)    above,   which  are  properly 


Chargeable  to  the  teimlaated  porttoa  of  the 
coatraet  (exdusive  of  amouate  paM  or  pay- 
able on  aocouat  of  suppUss  or  ottterlala 
delivered  or  services  furnished  by  subcon- 
tractors or  vendors  prior  to  the  affective 
date  of  the  notice  of  termtnatlon.  which 
amounte  ahaU  be  Included  in  the  oocte  pay- 
able under  (1)  above);  and 

(lU)  A  sum.  as  profit  on  (1),  above,  de- 
termined by  the  Contracting  Odkier  pursuant 
to  1-&303  of  the  Federal  Froeunment  Beg- 
ulatlons  (41  CFR  1-8J0S).  In  effect  as  of 
the  date  of  execution  of  thte  omtract.  to 
be  fair  and  reasonable;  Prodded.  JuHoever, 
Ttxnt  If  It  appears  that  the  Contractor  would 
have  sustelned  a  loss  on  the  entire  contract 
had  It  been  completed,  no  profit  aball  be 
included  or  allowed  under  this  subdlvteloD 
(Ui)  and  an  appropriate  adjustoieat  ■*.>]! 
be  made  reducing  the  amooat  of  the  eettle- 
ment  to  reflect  the  Indicated  rate  of  loss: 
and 

(8)  The  reasonable  ooate  of  aettlement,  in- 
cluding accounting,  legal.  ''V"ii«al.  and  other 
expenses  reasonably  necessary  for  the  prepa- 
ration of  settlement  claims  and  supiwrtlng 
date  with  respect  to  the  terminated  portion 
of  the  contract  and  fbr  the  tarnUaatlon  and 
settlement  of  subooatnete  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  coate  incurred  in  oonnectloa 
with  the  protection  or  ri<«pfnittnn  of  prop- 
erty allocable  to  this  contract. 

Tbe  total  8\un  to  be  paid  to  the  Contractor 
under  (1)  and  (2)  of  this  paragn^h  (e) 
aball  not  exceed  tbe  total  oontraet  price 
as  reduced  by  the  amount  of  paymente  other- 
wise made  and  as  further  reduced  by  the 
oontraet  price  of  work  not  terminated.  Sz- 
cept  for  normal  ^wnage.  and  except  to  the 
extent  that  the  Government  shall  have 
otherwise  expressly  assumed  the  risk  of  loss, 
there  shall  be  excluded  from  the  amounte 
payable  to  tbe  Contractor  as  provided  In 
(e)(1)  and  (a)(i)  above,  the  fair  value,  as 
determined  by  the  Contracting  Officer,  of 
property  which  la  destroyed.  lost,  stolen, 
or  damaged  so  as  to  become  undellverable 
to  the  Govenunent,  or  to  a  buyer  pursuant 
to  paragraph  (b)(7). 

(f )  Coste  claimed,  agreed  to.  or  determined 
pursuant  to  paragraphs  (c),  (d).  and  (e) 
of  this  clause  shall  be  in  accordance  with 
the  i4>pllcable  contract  cost  principles  and 
procedures  in  Part  1-15  of  the  Federal  Pro- 
ourement  RegtUatlons  (41  cnt  1-15)  in  effect 
on  the  date  of  this  contract. 

(g)  llie  Contractor  shall  have  the  right 
to  appeal,  under  tbe  clause  of  this  contract 
entitled  "I>iq>utes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that,  if  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension 
of  such  time,  he  shaU  have  no  sucb  right 
of  ^peal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragr«4>h  (c)  or  (e) 
above,  the  Oovemment  shall  pay  to  tbe  Con- 
tractor the  following:  (1)  If  there  is  no  right 
of  appeal  hereunder  or  if  no  timely  appeal 
has  been  taken,  tbe  amount  so  determined 
by  the  Contracting  Officer  or  (2)  if  an  i^peca 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  paymente  on  account  theret<tfore  made 
to  the  Contractor  applicable  to  the  termi- 
nated portion  <rf  this  contract;  (2)  any  claim 
which  the  Government  may  have  against  the 
Contractor  in  connecton  with  this  contract; 
and  (3)  the  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  suppUea.  or  other 
things  acquired  by  the  Oontraetor  or  sold, 
pursuant  to  the  provisions  of  this  clause,  and 
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not  otherwlae  raeovered  by  or  credited  to  the 
Government. 

(1)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  twmlnated 
portion  of  this  contract,  the  Contraotor  may 
file  with  the  Contracting  Offloer  a  requeet 
in  writing  for  an  equltaUe  adjustment  of  tbe 
price  or  prices  speclfled  in  the  oontraet  raUt- 
ing  to  the  continued  portion  of  tbe  contract 
(the  portion  not  terminated  by  the  notice 
of  termination) ,  and  such  eqxiiteble  adjust- 
ment as  may  be  agreed  upon  shall  be  made 
in  such  price  or  prices. 

(j)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
it  may  prescribe,   make  partial   paymente 
and  paymente  on  account  against  ooate  In- 
ciured  by  the  Contractor  in  connection  with 
the  terminated  portion  of  this  oontraet  when- 
ever in  the  opinion  of  the  Contracting  Offloer 
the  aggregate  of  such  paymente  shall  be 
within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  paymente  is  in  excees  of  the  amoxmt 
finaUy  agreed  or  determined  to  be  due  under 
this  cUuse,  such  excess  shaU  be  payable  by 
the  Contractor  to  the  Government  upon  d»> 
mand.  together  with  interest  computed  at 
the  rate  of  8  percent  per  utimiin  for  the 
period  from  the  date  such  excees  payment 
is  received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the  Govern- 
ment: ProiHded,  however.  That  no  interest 
ShaU  be  Charged  with  nepeet  to  any  such 
excess  payment  attributable  to  a  reduction 
in  tbe  Contractor's  claim  by  reason  of  reten- 
tion or  other  di^Kisltion  of  termination  In- 
ventory until  10  days  after  the  date  of  such 
retention  or  disposition,  or  such  later  date 
as  determined  tqr  the  Contraetlag  Offloer  by 
reason  of  the  eircumstanoes. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  appUoable  stetuto.  the  Con- 
tractor, from  tbe  effective  date  of  termina- 
tion and  for  a  period  of  S  yean  after  «in>i 
settlement  under  this  contract,  shaU  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  offlce  of  the 
Contoaetor  but  without  direct  charge  to  tbe 
Government,  all  hU  books,  records,  docu- 
mente,  and  other  evidence  bearing  on  the 
ooete  and  expenses  of  tbe  Contractor  under 
this  contract  and  reUtlng  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  approved 
by  tbe  Contracting  Offloer,  phott^aphs 
nUcropbotogn^ths,  or  other  authenUc  reoro-' 
ductlons  thereof. 

81.  Default,  (a)  The  Government  may. 
subject  to  tbe  provisions  of  paragn4)h  (c) 
of  this  cUuse,  by  written  noUce  of  default 
to  the  Contractor,  tennlnate  the  whole  or 
any  part  of  this  oontraet  in  any  one  of  the 
following  eircumstanoee: 

(1)  If  the  Contractor  falls  to  perform  the 
work  caUed  for  by  this  contract  within  tbe 
tune(s)  qwdfied  herein  or  any  extension 
thereof;  or 

(2)  If  the  Contractor  fails  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  prosecute  the  work  as  to  endanger 
performance  of  this  contract  in  accordance 
with  ite  terms,  and  in  either  of  these  two 
circumstances  does  not  cure  such  faUut* 
within  a  period  of  10  days  (or  such  longer 
period  as  ^e  Contracting  Offloer  may  au- 
thoriae  in  writing)  after  receipt  of  noUce 
from  the  Contracting  Ofllcer  vedfylng  such 

(b)  In  the  event  the  Government  termi- 
nates this  contract  in  whole  or  in  part  as 
provided  in  paragraph  (a)  of  this  dauae.  the 
Qownment  may  prociuv,  vtpon  such  terms 
and  in  such  manner  as  tbe  Contracting  Offl- 
cer  may  deem  ^ipropriate,  work  almllar  to 
the  work  ao  terminated  and  the  Oootraetor 
>hau  be  Uable  to  the  aovemmentteav 
exoees  ooete  fbr  such  similar  work:  ProMded. 
That  tha  Oontraotor  shaU  oontlnue  the  per- 
formance of  this  oontraet  to  the  extent  Mt 


terminated    uiuler    the   provisions   of   this 
clause. 

(o)  Kxcept  with  respect  to  defaulte  of  sub- 
oontractors,  the  Contraotor  sbaU  not  be  liable 
for  any  exoeaa  ooate  If  the  faUore  to  perfbrm 
the  oontraet  arises  oat  of  oauaes  beyond  the 
control  and  without  the  fault  or  nagligenoe 
of  the  Contractor.  Such  causes  may  indude, 
but  are  not  reetrk^ted  to,  aete  of  God  or  of 
the  public  enemy,  acte  of  the  Government  in 
either  ite  sovereign  or  contractual  eapadty, 
fires,  floods,  ^idemles,  quarantine  restric- 
tions, strikes,  freight  embargoes,  and  tm- 
usuaUy  severe  weather;  but  in  every  case 
the  failure  to  perform  must  be  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor.  If  the  fauura  to  perform 
is  caused  by  the  default  of  a  subocmtraotOT. 
and  if  such  default  arises  oat  ot  causae  be- 
yond the  control  of  both  the  C(»tractor  and 
subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Oontiaetor 
ShaU  not  be  liable  for  any  exoeaa  ooMs  for 
faUure  to  perform  unlees  the  supplioe  or 
aervloea  to  be  fumlahed  by  the  suboontractor 
were  obtainable  from  other  aouroae  la  suffi- 
cient time  to  pernUt  the  Contractor  to  meet 
the  required  deUvery  schedule  or  other  per- 
formance requli«ments. 

(d)  If  thla  contract  U  terminated  as  pro- 
vided in  paragnyih  (a)  <tf  this  dause,  the 
Government,  in  addltton  to  any  other  rlghte 
provided   in  thla  dauae,  may  require  the 
Conteactor  to  transfer  title  and  deUvcr  to 
the  Government,  in  tbe  "'^"nw  and  to  the 
extent  directed  by  the  Contracting  Offlcer, 
any  of  the  completed  or  partlaUy  completed 
work  not  theretofore  delivered  to.  and  ac- 
cepted  by.  the  Government  and  any  other 
propwty,  including  contract  rlghte,  K>eelfl- 
caUy  produced  or  ^MCifleaUy  aoqulred  for  the 
performance  of  such  part  of  this  contract 
as  has  been  terminated;  and  the  Contractor 
shall,  upon  the  direction  of  the  Contracting 
Officer  protect  and  preserve  property  in  the 
possession  of  tbe  Contractor  in  which  the 
Government  has  an  interest.  The  Govern- 
ment ShaU  pay  to  the  Contractor  the  contract 
price  U  eeparately  stoted.  for  completed  work 
accepted  by  the  Government  and  the  amount 
agreed  upon  by  the  Contractor  and  the  Con- 
tracting Ofllcer  for  (1)  completed  work  for 
which  no  separate  price  U  stoted,  (2)  par- 
tially completed  worit,  (8)  other  property  de- 
scribed above  which  is  accepted  by  tbe  Gov- 
ernment, and  (4)  the  protection  and  preeer- 
vation  of  property.  Failure  to  agree  shaU  be 
a   dUpute   concerning   a   question   of   fact 
within  tbe  meaning  of  tbe  cUuse  of  tbu 
contract  entitled  "Disputes.''  The  Oovem- 
ment may  withhold  from  amounte  otherwise 
due  the  Contract^'  for  such  completed  sup- 
pUes  or  manufacturing  materials  such  sum 
as  the  Contracting  Ofllcer  determines  to  be 
necessary  to  protect  tbe  Government  against 
loss  because  ot  outetandlng  liens  or  r.imii.vT 
of  former  Uen  hdders. 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  this  cUuse 
It  is  determined  for  any  reason  that  the 
Contractor  was  not  In  default  under  the  pro- 
visions ot  this  dause,  or  that  the  default  was 
excusable  under  the  provlalons  of  this  clause 
tbe  rlghte  and  obUgatlcms  of  the  partiee  shau! 
If  tbe  contract  contains  a  dause  providing 
for  termination  for  oonvenlenoe  of  the  Gov- 
ernment, be  the  same  as  if  the  notice  of 
termination  had  been  issued  pursuant  to 
such  dause.  If,  after  noUoe  of  termlnatioD  of 
thta  contract  under  tbe  provisions  of  this 
dause.  it  is  determined  for  any  reason  that 
the  Contractor  was  not  In  default  under  the 
provisions  of  this  dause.  and  if  this  contract 
does  aot  contain  a  dause  provldiag  for  ter- 
mination for  oonveaianoe  of  the  Oovemment. 
the  oontraet  shaU  be  equitably  adjusted  to 
cooipenaato  for  suah  termlnaUoa  aad  the 
contract  modified  acoordlagly.  faUuie  to 
^"^  to  any  such  adjustUMnC  ahaU  be  a  dU- 


pute concerning  a  questton  of  fact  within 
agree  to  any  audi  adjustment  ahaU  be  a  dls- 
the  meaning  of  the  dauae  of  «>«#  coottaet 
entitled  'TMspatea." 

(f )  The  right  and  remedies  of  the  Govern- 
ment provided  in  this  dauae  ati^ii  not  be 
exdusive  and  are  in  addlUon  to  any  other 
rlghte  and  remedlea  provided  by  law  or  under 
thU  contract. 

(g)  As  used  in  paragnn^  (c)  of  this 
dause.  the  terms  "subcontractor"  and  "sub- 
contractors" means  subooiitractor(s)  at  any 
tier.  ^^ 

32.  rederal.  State,  and  local  taxee.  (a) 
except  as  may  be  otherwise  provided  in  thU 
contract,  the  contract  prioe  «n«ludee  aU  ap- 
pucabie  Federal.  Stete,  and  toeal  taasa  ud 
duties. 

(b)  Neverthelees.  with  reepeet  to  any  YM- 
eral  excise  tax  or  duty  on  the  traasaetlons  or 
property  covered  by  this  oontraet.  U  a  atet- 
ute.  court  decision,  written  ruling,  or  regula- 
tion takea  effect  after  the  coatraet  date, 
and — 

(1)  Reeulte  in  the  Oontraotor  being  re- 
quired to  pay  or  bear  the  burden  of  any  such 
mderal  excise  tax  or  duty  or  inccease  in  the 
rate  thereof  which  would  not  otherwlw  have 
been  payable  on  such  traaaaottons  or  prop- 
erty,  the  ooatiaot  price  ahaU  be  increased 
by  the  amount  of  such  tax  or  duty  or  rate 
increaae:  Frortde*.  miat  the  Ooataactor  If  re- 
f^^S!?  ^J*^  Oontraettag  Offloer.  waixante 
in  writing  that  no  amount  for  each  newly  im- 
poeed  Federal  eadae  tax  or  duty  or  rate  In- 
crease was  hiduded  in  the  oootnwt  price  as 
a  ocmtlngency  rsaerve  or  otherwise;  or 

(2)  Beeulte  in  the  Oootraetor  not  being  re- 
quired to  pay  or  bear  the  burden  of ,  or  In  hU 
^talning  a  refund  or  drawback  of,  any  sucb 
Federal  excise  tax  or  duty  whldi  would  other- 
wise have  been  payable  on  such  tnnaaettoaa 
or  property  or  which  was  tbe  baate  of  an  la- 
crease  la  the  oontraet  prioe,  the  oontraet 
price  ahaU  be  decreased  by  the  amount  of 
the  rdief,  refund,  or  drawback,  or  that 
»inpunt  ohaU  be  paid  to  tbe  OoTemment,  as 
directed  by  the  Oootiaetlng  Offloer.  The  oon- 
traet price  ShaU  be  similarly  deenosed  if  tbe 
Contractor,  through  his  fault  or  negUgenoe 
or  his  faUure  to  fUlow  InstniotlooTofthe 
Conttmctlng  Oflkser.  te  rsqulrsd  to  par  or  bear 
the  burden  of,  or  does  not  obtain  a  refund  or 
drawback  of,  any  such  Fsderal  excise  tax  or 
duty, 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  wUl  be  made  under  this  oontraet 
unlees  the  aggregate  amount  thereof  la  or 
may  reasonably  be  expected  to  be  over  gioo. 

(d)  As  used  in  pangrapta  (b)  above,  tbe 
term  'oontraet  date"  means  tbe  date  aet  for 
^e  bid  opening,  or  If  tbU  la  a  negotiated  oon- 
Iwet,  the  date  of  this  oontraet.  As  to  addi- 
tional supplies  or  servloes  proeuivd  by  modl- 
floatton  to  this  oontraet.  tbe  teem  "oontraet 

J!r  ^T"^  date  of  sudi  mortim^on. 

(e)  UiUeee  there  doee  aot  exist  any  reaeoo- 
able  basU  to  sustain  an  exnaptlon.  tbe  Gov- 
emment.  upon  request  of  tbe  Coatiaetar 
without  further  UabUlty,  agreee.^»MDtaii 
otherwise  provided  in  this  ooiMmet,  to  fur- 
nish evldenoe  ^iproprtete  to  ootaMltfi  ex- 
emptton  from  any  tax  which  tbe  Cootraetor 
wanante  in  writing  was  exduded  from  tbe 
ooalract  price.  In  addltton.  tbe  Oontmetlnc 
Oflloer  may  furatsh  evidence  to  eotabUah  so? 
emptloo  from  any  tax  that  may.  pazauont 
to  this  dauae,  give  rise  to  etther  an  Incnasa 
or  decrease  in  tbe  coatraet  price.  Sxoept  as 
otherwise  provUM  la  this  ooatraetrinMeaoe 
^proprlote  to  eatobUsh  «»fn>ptlon  from 
dutlss  wm  be  fomlabed  onlyati^  direct 
of  tbe  Oootneting  Offloer. 

(f )  The  Ooutroclor  tfuill  iw««ini*i»  ttootw 

result  in  ettbar  an  taorsMa  or  ilsti  ssss  la 

theoootraet  prlee.  and  slian  take  aotioa  with 

re«eet  tbsNto  as  dHwited  by  tbe  Oootraot- 
ing  Oflloer. 
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8S.  PagmenU.  1%*  Oontnetor  tfuJl  b* 
paid,  upon  wiUmlton  ol  proper  Invotow  or 
vouobcn.  Um  iMica  ttpniatort  berMin  tor  work 
dellTered  or  rendared  Mid  aooipted.  IMI 
deducUooa,  If  any,  u  iwraln  prorldad.  UnloM 
otberwlM  ip«ic<n«d.  p«7ment  via  b«  mad* 
iipoa  aocaptaaoe  c€  any  portion  of  Uw  wwk 
deUvwed  or  rendered  for  whlcb  a  price  Is 
separately  stated  In  the  contract. 

34.  Audit,  (a)  For  purpoees  of  verifying 
that  oertlfled  coet  or  pricing  data  culunltted. 
In  conjunction  with  the  negotiation  of  thle 
contract  or  any  contract  change  or  other 
modtflcatlon  Involving  an  amotint  In  ezoeas 
of  •100,000.  waa  accurate,  complete,  and  cur- 
rent, the  Contracting  Officer,  or  hie  author- 
ised repreaentetlvea.  ehaU,  untu  the  aspira- 
tion of  3  years  from  the  date  of  final  pay- 
ment under  thla  contract  or  of  the  time 
periods  for  the  parUouIar  reoords  q>eclfled  in 
Part  1-30  of  the  Federal  Procurement  Begu- 
latlons  (41  CPR  Part  1-30).  whichever  ex- 
pires earlier,  have  the  right  to  examine  thoae 
books,  records,  documents,  papers,  and  other 
supporting  data  which  Involve  transactions 
related  to  this  contract  or  which  will  panmt 
adsquata  evaluation  of  the  coet  or  pricing 
data  submitted,  along  with  the  oomputatlona 
and  projections  used  therein. 

(b)  The  Contractor  agrees  to  Insert  thla 
elauae.  including  this  paragnqih  <b).  In  all 
aoooontracta  hareimder  which  when  entered 
Into  exceed  tloo.OOO,  unless  the  price  is  based 
on  adequate  price  compatiUon.  astabUahed 
catalog  or  market  prices  of  commercial  Itema 
sold  In  subatantlal  quantltiea  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
When  so  Inserted,  changes  shall  be  made  to 
designate  the  higher-tier  subcontractor  at 
the  level  involved  as  the  contracting  and 
certifying  party;  to  add  "of  the  Government 
prime  contract"  after  "Contracting  Officer;" 
and  to  add.  at  the  end  of  (a)  above,  the 
wards,  "Provided.  That,  in  the  case  of  any 
contract  change  or  modification,  such  change 
or  modification  results  from  a  change  or 
other  modification  to  the  Government  prime 
contract."  In  each  such  excepted  subcontract 
hereunder  which  when  entered  Into  exceeds 
•100,000,  the  Contractor  shall  Insert  the  fol- 
lowing clause: 

Attdtt-Pbics  Abxdsticxnts 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  involves 
a  price  adjustment  In  excess  of  $100,000  un- 
less the  price  adjustment  Is  based  on  ade- 
quate price  competition  established  catalog 
or  market  prices  of  conmierclal  Items  sold 
In  substantial  quantities  to  the  general  pub- 
lic or  prices  set  by  law  or  regulation:  Pro- 
vided, That  such  change  or  other  modifica- 
tion to  this  contract  results  from  a  change 
or  other  modification  to  the  Government 
prime  contract. 

(b)  For  purposes  of  verifying  that  certi- 
fied cost  or  pricing  data  submitted  in  con- 
Junction  with  such  a  contract  change  or 
modification  was  accurate,  complete,  and 
current,  the  Contracting  Officer  of  the  Gov- 
ernment prime  contract,  or  his  authorized 
representatives,  shall,  \mtll  the  expiration  of 
S  years  from  the  date  of  final  payment  under 
this  contract,  or  of  the  time  periods  for  the 
particular  records  specified  In  Part  1-30  of 
the  Federal  Procurement  Regulations  (41 
CFB  Part  1-30) ,  of  the  Federal  Proeiuement 
Begulations  (41  CFB  1-30),  whichever  ex- 
pires earlier,  have  the  right  to  «»»»»»<t».  those 
books,  records,  docimients,  papers,  and  other 
supporting  data  which  Involve  transactions 
related  to  this  contract  or  which  will  permit 
adequate  evaluation  of  the  coet  or  pricing 
data  submitted,  along  with  the  ootaputaf 
tiona  and  projectiona  uaad  thezaln. 

(e)  The  auboontractor  agreea  to  Inaart  this 
dauaa,  tnclntUng  thla  paragraph  (e).  In  aU 
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Boboontraeta  hereundar  whldi  whan  aBtarad 
Into  exceed  •100,000. 

(40  VS.C.  486(c).  aac.  305(c),  68  Btat.  877. 
aa  amended) 
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FEDERAL  COMMUNICATiONS 
COMMISSION 

I  47  CFR  Part  61  1 

[XX>ckat  Ka  19S28:  FOG  73-622) 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  AND 
WIDE  AREA  TELEPHONE   SERVIOE 

Notice  of  Proposed  RuU  Making 

Notice  of  inquiry,  propofied  rule  mak- 
ing and  creation  of  Federal-State  Joint 
Board. 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS) ,  Docket  No.  19528. 

1.  Notice  is  hereby  given  of  (a)  an  in- 
quiry into  whether  and  under  what  con- 
ditions the  telephone  companies  subject 
to  our  Jurisdiction  should  provide  new 
or  revised  classes  of  interstate  and  for- 
eign MTS  and  WATS  service  whereby 
customers  would  have  the  option  of  fur- 
nishing "Network  Control  Signalling 
Units"  (NCSU)  and  any  needed  "Con- 
necting Arrangements"  (CA)  (or  the 
fimctional  equivalent  thereof)  that  are 
presenOy  furnished  only  by  the  telephone 
company;  (b)  proceedings  to  determine 
what  rules,  if  any.  the  Commission 
should  adopt  with  respect  to  the  fore- 
going; and  (c)  the  convening  of  a  Fed- 
eral-State Joint  Board  under  section 
410(c)  of  the  Act  to  submit  recommenda- 
tions to  tis  with  respect  to  the  foregoing. 

Backgsovnb 

2.  The  interstate  (and  foreign)  MTS 
and  WATS  offerings  of  the  telephone 
companies  have  historically  consisted  of 
the  furnishing  of  facilities,  including  the 
telephone  hand  set,  for  the  public  to 
make  interstate  or  foreign  telephone  calls 
between  telephones  provided  by  the  tele- 
phone companies.  Thus  MTS  and  WATS 
services  have  been  «md  are  now  offered 
only  as  complete  services  that  Include  the 
furnishing  of  the  telephone  Instrument 
(with  certain  exceptions  applicable,  for 
example,  to  military  installatioDS  and 
remote  suid  hazardous  locations).  Any 
changes  in  the  MTS  and  WATS  offerings 
whereby  the  telephone  company  would 
offer  to  provide,  at  the  option  of  the  cus- 
tomer, only  a  portion  of  such  MTS  and 
WATS  services  and  the  customer  would 
provide  the  rest,  would  constitute  a  basic 
and  substantial  change  In  the  nature  of 
these  classifications  of  services.  (See  our 
Carterfone  and  related  decisions  at  13 
FCX;  2d  420  (7/27/88) ;  14  F(XJ  2d  671 
(9/13/68) :  15  FCC  2d  606  (12/26/68) ;  18 
FCC  2d  871  (8/13/69) ;  19  FCC  Sd  1068 
(10/1/69).) 


3.  By  memoraiMhBn  oidnion  and  order 
of  December  26,  1968  (16  FCC  Sd  605) 
we  initiated  informal  proceedings  with 
the  objective  of  exploring  the  technical 
feasibility  of  estaUlshlng  such  new  or 
modified  service  offerings.  This  action 
was  taken  in  response  to  the  eootentions 
made  by  many  users,  manufacturers, 
distributors,  suppliers,  and  others  that 
the  interstate  MTS  and  WATS  service 
offerings  as  now  constituted,  with  their 
restrictions  on  the  provision  of  customer- 
owned  NCSU's  and  CA's,  are  not  ade- 
quate to  meet  either  the  current  or 
prospective  needs  of  the  public  for  mote 
flexible,  efficient  and  economic  access 
to  the  nationwide  switched  telephone 
network.  In  the  Informal  proceedings  ini- 
tiated by  us  we  were  concerned  with  de- 
vel(vlng  technical,  engineering  and  oper- 
atlooal  data  and  information  from  all 
available  sources  to  help  us  ascertain 
whether  such  revised  service  offerings 
could  be  made  a^^llable  to  the  public  by 
the  telephone  companies  without  impair- 
ing the  functioning  of  the  basic  nation- 
wide telephone  network  and  whether, 
and  to  what  extent,  measures  should  be 
talcen  to  avoid  adverse  effects  upon  exist- 
ing or  proposed  MTS  and  WATS  services 
provided  to  the  public  generally. 

4.  To  assist  us  In  our  evaluation  of 
possible  approaches  to  the  resolution  of 
this  question  we  entered  into  a  contract 
with  the  National  Academy  ot  Sciences 
(NAS)  to  make  studies  for  us  that  were 
to  be  directed  particularly  to  the  ques- 
tion of  whether  such  revisions  in  the 
MTS  and  WATS  service  offerings  were 
technically  feasible  in  view  of  our  con- 
cern that  the  network  be  protected  from 
harm.  In  its  rejTort  to  us,  NAS  concluded 
that,  although  uncontrolled  Intercon- 
nection of  customer-provided  facilities 
to  the  natlanwlde  telephone  network 
could  cause  harm  to  the  network,  it  was 
technically  feasible  to  accomplish  the 
aforementloied  basic  revisions  in  MTS  , 
and  WATS  without  network  harm  by 
establishing  a  properly  authorized  pro- 
gram of  standardization  and  properly 
enforced  certification  of  customer- 
provided  equipment,  Installation  and 
maintenance.  In  addition,  pursuant  to 
a  contract  between  the  CTommission  and 
the  consulting  firm  of  Dtttbemer  Asso- 
ciates, we  received  a  report  from  that 
firm  which  also  concluded  that  such 
service  revisions  were  technically  feasi- 
ble with  an  appropriate  standards  and 
certificaticHi  program.  Dittbemer  sug- 
gested various  alternative  t^proaches  to 
accomplishing  such  revisions  includ- 
ing a  recommendation  for  a  standards 
and  certification  program  somewhat  less 
extensive  in  scope  from  that  suggested 
by  NAS. 

5.  The  reports  submitted  to  us  by  NAS 
and  Dittbemer  Associates,  and  the  nu- 
merous comments  thereon  that  we  re- 
ceived from  Interested  persons.  Indicated 
to  us  that  consideration  should  be  given 
to  revisions  In  MTS  and  WATS  offerings 
undo  a  standards  and  enfbrconent  pro- 
gram that  would  protect  the  telephone 
network  from  three  types  of  harm  identi- 
fied by  NAS.  namely,  (a)  protection  from 
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excessive  voltages  and  signal  levels,  (b)' 
Improper  network  gignaWng  and  (c)  Bne 
imbalance.  Accordlni^.  we  created  two 
advisory  committees,  pursuant  to  Execu- 
tive Order  11007,  to  study  the  possttdlltles 
of  initiating  such  a  standards  program 
for  certain  selected  classes  of  equipment. 
namely,  customer-provided  PBX's,  auto- 
matic dialers  and  recording  and  answer- 
ing devices.  We  believed  that,  if  an  ac- 
ceptable standards  program  could  be 
developed  for  these  particular  devices,  we 
would  be  in  a  better  position  to  Judge 
whether  such  a  program  for  these  and 
other  customer-provided  facilities  was 
feasible  and  in  the  public  interest.  These 
committees  are  now  engaged  in  this 
effort.  Reports  and  recommendations 
from  these  committees  are  expected  to 
be  sidMnitted  to  the  Commission  in  the 
near  future. 

Discussion 

6.  Resolution  of  these  matters  calls 
for  a  determination  ot  whether  and  with 
what  terms,  conditions  or  limitations 
interstate  tariffs  should  be  revised  or  the 
Commission  should  adopt  rules  and  reg- 
ulations to  permit  customers  for  switched 
telephone  network  services  to  have  the 
optiOQ  of  providing  their  own  network 
control  rignaiung  units  and  any  needed 
connecting  arrangements  in  lieu  of  the 
units  and  arrangements  now  provided 
by  the  tel^hone  companies.  Under  ordU- 
nary  circumstances  we  coiUd  undertake 
to  resolve  these  questions  through  the 

V^njisual  procedures  im>vided  for  under  the 
Act.  However,  we  believe  that  there  are 
unlqtie  condlti<ms  applying  to  this  par- 
ticular matter  before  us  that  call  for  the 
invocation  of  extraordinary  procedures 
in  wbkib.  State  regulatory  agencies  will 
play  a  slgBiflcant  role  in  aaadaung  us  in 
our  dedsioii-making  proeessee. 

7.  We  believe  that  q;>edal  procedures 
are  required  for  the  rcMon  ttaat  any 
action  that  we  might  take  herein  to  pro- 
vide the  optional  BCTB  or  WATS  serv- 
ices as  heretofore  described  would  appear 
to  require,  as  a  practical  matter,  that 
complementary  changes  be  made  in  the 
offerings  of  local  telephone  exchange  and 
Intrastate  taHl  services.  For  example,  if 
this  Omunissi<m  should  decide  that, 
insofar  as  interstate  or  foreign  MTS  and 
WATS  are  concerned,  the  telephone  com- 
panies should  allow  customers  the  option 
of  providing  their  own  network  control 
signalling  units  for  those  otherwise  pro- 
vided by  the  tel^hone  companies,  im- 
plementation of  such  a  dedslon  would 
require,  as  a  practical  matter,  that  the 
same  optiana  are  also  available  in  con- 
nection with  local  exchange  and  intra- 
state MTS  and  WATS.  This  is  because 
almost  all  such  units  are  used  in  common 
for  both  interstate  and  local  and  intrm- 
state  communications.  According,  we 
believe  that  we  should  not  undertake  the 
final  resolution  of  the  Issues  herein  with- 
out the  closest  coordination  and  coopera- 
tion between  this  Commissi<m  and  state 
regulatory  agencies  which  have  regula- 
tory responsibility  for  local  and  intra- 
state communlcatkms  services.  There- 
fore, we  shall  refer  these  proceedings  to 
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a  Federal-State  Joint  Boa^  pursuant 
to  section  410(c)  of  the  Act. 

8.  We  believe  that  we  should  deUneato 
carefully  the  parameters  of  the  subject 
matter  of  our  proceeding  herein.  Fhrst, 
we  should  make  clear  that  we  are  not 
concerned  with  the  question  of  whether 
the  current  tariff  prt^ilbitions  agatast 
customer-provided  NCSU's  and  CA's  in 
the  offering    of     Interstate  MTS    and 
WATS  are  in  ctnnpliance  with  our  de- 
cision in  Carterfone  (13  FCC  2d  420,  14 
FCC  2d  571) .  We  have  already  expressly 
ruled  that  the  tariff  requirement  that 
the  carrier  be  the  sole  supplier  of  the 
NCSU  in  these  services  does  not  violate 
(Carterfone.  We  have  stated  that,  in  Car- 
terfone, we  were  concerned  with  the  use 
of  customer-owned  equipment  In  con- 
nection with  MTS  services,  which,  by 
d^lnition.  includes  a  carrier-provided 
telephone  instrument  which  performs 
the  network  control  aignaiing  function. 
Thus,  our  decision  in  Carterfone  ctoes 
not  hold  that  a  customer  may  substitute 
his  own  equipment  or  facilities  (whether 
it  be  teleph<me  instruments,  loops,  p^es. 
or  central  office  equipment)    for  that 
furnished  by  the  telephone  company  in 
providing  MTS  as  that  service  is  de- 
fined in  the  tariff.  Our  decision  in  Car- 
terfone   dealt    with    "interconnection" 
and  not  "r^lacements  of  any  part  of 
the  telQ}hone  system."  15  FCC  2d  60S, 
609-810.  The  same  reasoning  applies  also 
to  the  current  tariff  prohibition  against 
customer-provided     CA's.     MTS     and 
WATS  offerings  historically  have  in- 
cluded the  requirement  that  all  CA's 
for    direct    connectlrai    of    customer- 
provided  equipment  (e«.  electrocardio- 
graph, telephotograph.  and  recording  de- 
vices) to  the  triephone  system  must  be 
provided  by  the  tdephone  oompany.  In 
our  Recording  Devices  decision  of  1947 
we  expressly  ruled  that  only  the  tele- 
phcme  company  could  provide  CA's  to 
connect    customer-provided    recording 
devices  to  BfflS.  11  FCC  1033.  Thus,  the 
present  restrictions   in   the   Interstate 
MTS  and  WATS  tariffs  against  cus- 
tomers providteg  either  the  NCSU  <»■  the 
CA  do  not  violate  our  ^f^^m  in  Car- 
terfone and  the  Joint  Board  will  not 
be  conceined  with  this  question.  What  we 
are  concerned  with  in  this  proceeding  is 
whether  and  under  what  tenns  and  con- 
ditions customers  should  be  given  the 
option  of  providing  their  own  NCSU's 
and  any  needed  CA's,  or  the  functional 
equivalent  thereof. 

9.  As  Indicated  in  the  foregoing,  it 
is  not  our  intention  to  consider  in  tills 
proceeding  any  question  as  to  whether 
there  Aonld  be  any  modification  of  oar 
holding  In  Carterfone  or  any  revisions  in 
the  tariff  provisions  applicable  to  Inter- 
state MTS  or  WATS  that  have  been  filed 
to  permit  interconnection  of  customer- 
provided  facilities  to  MTS  and  WATS 
as  these  services  are  now  constituted.  We 
brieve  that  the  soundness  of  our  Carter- 
fone decision  has  been  amply  demon- 
strated. New  maricets  have  been  opened 
to  the  innovative  enterprise  of  many 
companies;   the  public  has  benefitted 
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from  having  a  range  of  choices  available 
whax  the  Indtvldoal  user  selects  the  ter- 
mlaa)  device  or  private  system  which  will 
best  serve  his  parttcolar  conmiunkiatlons 
need:  aad  there  has  been  no  actual  de- 
monstrable harm  to  the  tdephone  system 
or  its  users.  Accordingly,  this  proceeding 
win  not  be  concerned  with  any  question 
rdating  to  whether  or  not  modifications 
should  be  made  in  that  decision  or  in  any 
of  the  provlsians  in  the  interstate  MTS 
and  WATS  tariff  provisions  filed  in  oom- 
plitmce  therewith.  Our  proceeding  herein 
is  ccmcemed  with  the  pending  and  unre- 
solved basic  issues  now  before  us  as 
to  whether,  and  to  vrbaX  extent,  there 
is  public  need  for  us  to  go  beyond  what 
we  ordered  in  Carterfone  and  permit 
customers  to  provide,  in  whole  or  in 
part,  the  aforementioned  NCSU's  and 
CA's  in  interstate  MTS  and  WATS  and, 
if  so,  what  terms  and  conditions  should 
^TPly  to  protect  the  teleirtione  system 
and  services  of  others. 

10.  To  facilitate  resolution  of  these 
issues,  as  stated  in  paragraph  5  above, 
we  expect  to  receive  in  the  near  future 
reports  and  recommendations  from  the 
af<nwnentioned  Advisory  Oommtttees 
with  respect  to  technical  standards  and 
a  program  of  enforcement  thereof  de- 
si^ied  to  permit  customers  to  provide 
NCSU's  and  CA's  in  whole  or  in  part  in- 
sofor  as  customer-proffMsd  FBSTk  and 
autematie  dialers  and  answering  de- 
vices are  concerned.  In  addition,  we  have 
received  a  number  ot  altemaUve  pro- 
posals for  achieving  the  same  objectives 
from  other  sources.  We  intend,  by  sup- 
plemental order,  to  invite  public  com- 
ments on  the  Advisory  Committee  re- 
ports and  rwiv<mma««^ft*flnt  MVl  the 
various  alternative  recommendations. 
We  will  refer  all  such  recommendations 
and  comments  thereon  to  the  J(^t 
Board  for  its  consideration  and  recom- 
mended decision.  We  will  issue  other  sup- 
plemental ordos  fnxn  time  to  time, 
specifying  the  further  procedures  to  be 
f  (rilowed  heroin  and  soch  other  specific 
Items  of  inouixy  and  rtile  iwung  to  be 
considered  In  this  proceeding  under  the 
basic  issues  set  forth  above  and  in  ac- 
cordance with  the  section  410(c)  proce- 
dures provided  for  herein. 

11.  We  should  make  clear  that  we  are 
Including  proposed  rule  making  herein  tai 
order  to  facilitate  the  implsmentatlsn  of 
our  final  dedsions  In  this  proceeding.  At 
this  stage  we  are  unable  to  determine 
whether  any  action  we  may  wish  to  take 
should  be  Implemented  by  the  adoption 
of  rules  by  the  Ccnunissicm  or  by  the 
filing  of  tariff  revisions  by  the  carriers, 
or  by  a  combination  of  both  types  of 
measures.  However,  we  expect  to  develop 
in  this  proceeding  all  rdevant,  material 
and  probative  data  and  information 
needed  for  us  to  decide  the  Issues  herein 
including  tile  question  of  idiether  and 
to  what  extent  tariff  revisians  should  be 
made  by  the  canters  or  rules  adapted 
by  us.  IhsofBr  as  tariff  revlskais  may  be 
deemed  neeesssiy  or  deslxaHe.  we  wfll 
be  piepaied  to  institute  such  andllaiy 
procedures  and  issue  stkch  orden  as  may 
be  required  under  section  SOS  of  the  Act 
to  prescribe  such  revisions. 
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12  Accordingly,  pursuant  to  sectiMis 
4(1).  4(J).  201-205.  208.  215.  218.  313. 
A03.  404.  and  410  of  the  Communlcatiotis 
Act' of  1934:  It  ia  ordered,  That  the  afore- 
mentioned inquiry  and  proposed  rule 
making  proceeding  Is  hereby  instituted; 

13.  It  is  further  ordered.  That  a  Joint 
Board  is  hereby  convened  pursuant  to 
the  provisions  of  section  410(c)  of  the 
Conmiimicatlons  Act  of  1934.  as 
amoided;  that  such  Joint  Board  shall 
consist  of  the  three  members  of  the 
Commission's  Telephone  Committee  as 
designated  frwn  time  to  time,  and  four 
State  Commissitmers  to  be  nominated  by 
the  National  Association  of  Regulatory 
Utility  Commissioners  and  approved  by 
this  Commissioi;  and  that  the  Chairman 
of  the  Commission  shall  be  Chairman 
of  the  Joint  Board: 

14.  It  is  further  ordered.  That  the 
Joint  Bofurd  shall  consider  all  informa- 
tion, data,  comments,  views  and  other 
submissions  in  this  proceeding  and  shall 
prepare  a  recommended  decision  to  the 
Commission  for  its  consideration  and 
action;  and  that  the  State  Commission 
members  of  the  Joint  Board  shall  sit 
with  the  Commission  en  banc  at  any  oral 
argument  that  may  be  scheduled  in  this 
proceeding  and  shall  be  afforded  an  op- 
portunity to  participate  in  the  Com- 
mission's ddlberatlon.  but  not  vote, 
when  the  Commission  Is  considering  the 
recommended  decision  of  the  J(^t 
Board; 

15.  It  is  further  ordered.  That  the  pro- 
ceeding herein  shall  be  subject  to  fur- 
ther order  by  the  Commission. 

Adopted:  June  14. 1972. 

Released:  June  16, 1972. 

Federal  CouvuincATiOHS 
Commission,^ 
[SEAL]        Bew  p.  Waple, 

Secretcary. 

|FR  Doc.  73-0616  FUed  »-33-7a;8:51  am] 
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mented  on  April  25. 1972)  requesting  the 
assignment  of  Chaimel  252A  to  Jesup. 
Ga.  No  other  revisions.  In  oxtx  Table  of 
Assignments,  were  proposed.  No  com- 
ments were  filed  in  respect  to  the 
petition. 

3.  Jesup.  Oa.  (population  9.091)  is  the 
county  seat  of  Wayne  County  (popula- 
tion 17,858).  The  only  FM  channel  as- 
signed to  Jesup  is  Channel  288A  which 
is  occupied  by  WIPO-PM,  licensed  to 
Jesup  Broadcasting,  Corp.,  who  also 
holds  a  license  for  standard  broadcast 
Station  WLOP,  a  daytime-only  opera- 
tion there.  No  other  broadcast  facilities 
exist  in  the  conununity. 

4.  Petitioner  advises  us  that  the  re- 
sponse to  a  recent  survey  he  conducted 
strongly  indicates  the  desire  of  the  citi- 
zens of  Jesup  to  have  a  new  voice  and 
means  of  expression,  through  radio,  in 
the  community  of  Jesup.  After  making 
this  point  petitioner  states: 

Jesup  \B  located  in  approximately  the 
center  of  Wayne  County  and  the  county, 
itself.  Is  shaped  very  much  like  the  State 
of  Georgia.  The  proposed  channel  would 
serve  all  or  virtually  aU  of  the  county  in- 
cluding the  cities  and  towns  of  Jesup, 
Screven,  Odum,  Doctortown,  Drawdy,  Brent- 
wood, Leake,  Broadhurst.  McKlnnon,  Wha- 
leys,  Gardl,  and  OrangervUle.  In  addition, 
it  wUl  serve  well  over  half  of  Long  County 
(population  3,746)  and  wlU  easily  place  » 
60  dBu  signal  over  Ludowicl  (population 
1.419),  the  coimty  seat.  Long  Covmty  has  no 
broadcast  medium  licensed  or  allocated  to 
it. 


[  47  CFR  Part  73  1 

[Docket  Mo.  10636;  FCC  7S-614] 

FM  BROADCAST  STATIONS 

Table  of  Assignments  for  Certain 
CiHes 

In  the  matter  of  amendment  of 
173.202,  Table  of  Assignments.  PM 
Broadcast  Stations.  (Jesup,  Oa.;  Or- 
leans, Mass.;  aiadewater  and  Kilgore, 
T^xas;  and  Midland,  Mich.) ,  Docket  No. 
19625;  RM-1819,  RM-1831,  RM-1828, 
RM-1835. 

1.  We  have  before  us.  for  considera- 
tion, four  petitions,  each  requesting  the 
Institution  of  rule  making  looking  to- 
ward the  assignment  or  reassignment  of 
an  PM  chaimel.  They  each  deal  with 
different  communities  and  will  be  dis- 
cussed seriatim.  All  population  statistics 
cited  are  from  the  1970  UJ3.  Census. 

RM-1819.  Jesup.  Ga,  2.  On  March  29, 
1971,  Mr.  R.  B.  Forehand  ffled  a  peti- 
tion   with    this    Commission    (supple- 


1  Commissioners  Johnson  and  WUey  con 
curring  In  the  result;  Commlsslooer  H.  Bex 
Lee  absent. 


In  Mr.  Forehand's  discussion  of  Jesup 
he  states  that  the  community  has  had 
a  marked  and  strong  population  growth 
rate,  quadrupling  since  1920.  In  addi- 
tion to  being  the  coxmty  seat  it  is  main- 
tained that  Jesup  is  the  cultural  and 
economic  center  for  the  county's  sictivi- 
tles.  We  are  further  advised  that  the 
community  is  governed  by  a  mayor  and 
city  council  and  employs  a  city  man- 
ager as  chief  administrator.  Jesup  has 
a  100-bed  hospital  which  serves  the  re- 
gion, and  has  a  full  complement  of  civic 
and  merchants'  associations  and  organl- 
zatlcais.  The  largest  single  manufactur- 
ing operation  In  Jesup  Is  ITT  Rayonler 
which  produces  280,000  tons  per  year  of 
dissolving  and  papermaking  pulps,  18,000 
tons  of  crude  tall  oil,  2,900  tons  of  crude 
sulfate   turpentine   and   5,200   tons   of 
charcoal  carbon.  Included  in  the  dis- 
cussion of  the  economics  of  the  com- 
munity are  the  facts  that  in  1970  Wayne 
County  had  an  estimated  effective  buy- 
ing income  of  $7,613  per  household  and 
that  it  had  estimated  sales  of  $48,405,000 
in  the  same  yeax.  Petitioner  states  that 
the  community  and  area  have  a  deep 
concern  in  religious  matters  and  that 
this  Interest  would  be  observed  In  pro- 
graming the  proposed  new  station. 

5.  In  light  of  the  facts  that,  no  oppo- 
sitlOTis  have  been  filed,  no  existing  FM 
assignments  will  be  disturbed  under  the 
proposal  and.  that  there  is  an  interest 
both  on  the  part  of  the  citizens  of  Jesup 
and  Mr.  Forehand  in  developing  an  al- 
ternative iheans  of  mass  communications 
in  the  community  and  county,  we  con- 
sider it  in  the  public  interest  to  explore 
Mr.  Forehand's  proposal  to  assign  FM 


Chaimel  252A  to  Jesup.  Oa.,  In  this  rule 
making  proceeding. 

RM-1828.  Orleans.  Mass.  6.  On  May  10, 
1971,  Seashore  Broadcasting  Co.,  Inc. 
(Seashore),  filed  a  petition  (supple- 
mented on  July  12, 1971)  with  this  Com- 
mission requesting  the  assignment  of  FM 
Channel  284B  to  Orleans,  Mass.  No  other 
changes  in  our  FM  allocation  table  are 
required  or  proposed.  An  opposltlcm  to 
the  petition  was  ffled  by  Cape  Cod  Broad- 
casting Co.,  Inc.  (Cape  Cod) ,  licensee  of 
WQRC(FM) ,  FM  Channel  260,  at  Barn- 
stable, Mass.  A  reply  to  the  opposition 
was  filed  by  petitioner. 

7.  Barnstable  County,  Mass..  has  a 
population  of  96,656  persons.  It  contains 
the  small  city  of  Orleans  with  3,055  resi- 
dents. Our  FM  Table  of  Assignments 
contains  no  assignment  for  Orleans. 
Standard  broadcast  Station  WVI/J,  a 
dajrtime-orJy  operation,  is  the  only 
aural  service  in  the  community  and  is 
licensed  to  Seashore. 

8.  Petitioner  described  Cape  Cod, 
Mass.,  as  basically  separated  Into  two 
segments,  the  inner  cape  and  the  outer 
cape.  It  is  concerned  with  the  outer  cape 
(oftentimes  referred  to  by  petitioner  as 
the  lower  cape)  and  bringing  it  a  first 
local  full  time  (including  nighttime) 
service  In  conjimctlon  with  Its  daytime- 
only  operation  at  Orleans.  Seashore  In 
describing  the  area  states: 

"The  Lower  C»pe  consists  of  a  number  of 
communities,  beginning  (sic J  at  Dennis  and 
Denntsport  on  the  west  and  includtag  Har- 
wlchport,  Chatham.  Brewster,  Orleans,  East- 
bam,  Wellfleet,  Truro,  and  Provincetown 
•  •  *.  Permanent  residents  in  these  com- 
mimlties  have  increased  approximately  40 
percent  from  1060  to  1970  (31,340  to  39,676. 
UjS.  Census),  said  continued  growth  is  pro- 
jected for  the  future  ♦  •  *.  Moreover,  sum- 
mer residents  swell  the  population  3  or  more 
times  and,  by  1080  are  projected  at  almost 
200,000  •  •  •.  Purthermore,  every  year  the 
Lower  Cape  is  host  to  hundreds  of  thousands 
of  tourists  who  come  to  Cape  Cod  to  enjoy 
its  weather,  its  matchless  recreational  facil- 
ities and  the  National  Seashore;  the  National 
Seashore  reports  that  in  1970  there  were 
3,000.000  "visits'  to  its  facilities.  Economic 
activities  in  the  Lower  Cape  have  expanded 
in  line  with  its  population  growth  •  •  •. 
RetaU  sales  on  Cape  Cod  in  1960  were  over 
$88  million;  they  are  projected  at  more  than 
double  ($173  million)  that  amount  in  1080 
•  *  *.  And  expmidltures  by  visitors  to  Cape 
Cod  were  projected  by  the  Blair  Report  to 
increase  by  over  60  percent  1960-70,  and  to 
increase  again  by  about  50  percent  by 
1980  •  •  •" 


Seashore  goes  on  to  point  out  that  Or- 
leans is  centrally  located  with  respect  to 
the  above-described  area  and  that  there- 
fore it  not  only  Is  the  key  market  com- 
munity in  the  area  but  is  also  the  ideal 
community  for  the  location  of  a  fulltlme 
FM  station  to  serve  the  outer  cape.  Peti- 
tioner notes  that  Its  proposed  FM  opera- 
tion would  be  the  first  full-time  service 
located  on  the  outer  cape  and  dedicated 
to  serving  that  area.  All  other  aural  fa- 
cilities except  for  petltimer's  daytime- 
only  standard  broadcast  station  at  Or- 
leans are  located  on  the  Inner  Cape  Cod 
and  are  oriented  toward  the  mainland. 
9.  With  respect  to  the  needs  of  the 
outer  cape  petitioner's  propoeed  station 
could  meet  it  states  that:  The  area  is  in 
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transitlcm  and  that  its  proposed  sta- 
tion could  act  as  a  voice  to  clarify  the 
issues  raised  during  the  derelopment  of 
the  area  and  bitwdcast  such  events  as 
evening  town  meetings;  information 
about  many  public  services  at  Importance 
to  residents  could  be  provided;  provi- 
sion of  news  and  weather  condltians  are 
particularly  Impartant  as  matters  to  be 
dealt  with  In  broadcasts  during  evening 
hours  because  of  the  lack  of  a  local  dally 
newspaper;  early  morning  and  nighttime 
broadcasts  also  are  Imiwrtant  In  their 
ability  to  advise  the  public  of  trafUc  con- 
ditioDS.  school  closings,  etc.;  an  early 
morning  and  nighttime  service  station 
could  provide  necessary  Information  on 
market  condition  to  commercial  fisher- 
men In  the  area  as  well  as  bring  events 
in  the  community  to  the  attention  of 
tourist  visitors;  and  sports  events  occur- 
ing  In  the  evening  hours  could  be  made 
available  to  the  public  by  on-the-sceoe. 
nondelayed,  broadcasts.  Ia  coDcliidlng 
Seashore's  presentation  we  note  that 
its  preclusion  study  shows  that  the  pro- 
posed assignment  of  Channel  384B  to 
Orleans  wUl  not  have  an  adverse  Impact 
on  the  assignment  of  Channel  284B  or 
the  six  pertinent  adjacent  rfiannrif  to 
communities  in  the  immediate  area  be- 
cause the  channels  are  already  precluded 
from  siMdgnment  by  existing  stations. 

10.  The  opposing  party,  Ci^^e  Cod, 
^i^iile  asserting  that  it  is  not  Interested 
in  presenting  a  Camdl  issue,  does  Just 
that  by  citing  the  fact  that  there  are  six 
werative  stations  on  Cape  Cod  and  a 
construction  permit  outstanding  for  a 
seventh*  and  alleging  that  the  addition 
of  the  peoipoaed  station  at  Orleans  would 
make  it  economically  impossible  for  one 
or  more  of  the  existing  stations  to  sur- 
vive. Its  second  major  point  is  that  the 
assignment  of  Channel  284B  to  Orleans 
would  be  wasteful  In  that  much  of  its  sig- 
nal will  be  cast  out  to  sea.  In  respect  to 
Cape  Ood's  second  point,  petitioner  brhigs 
to  our  attention  the  fact  that  at  the 
present  time  the  frequency  of  Channel 
284B  (since  it  is  unasslgned)  is  totally 
wasted  and  althoui^  it  is  true  that  much 
of  the  signal  of  a  Channel  284B  (located 
at  Orleans)  would  be  cast  out  to  sea,  by 
activating  the  channel  we  win  gain  a 
first  local  fun-time  service  directed  pri- 
muily  to  the  winter  and  summer  resi- 
dents and  tourists  reskUng  on  outer  CBpe 
Cod.  Concerning  the  ability  of  existing 
broadcast  facilities  to  contlnQe  their  op- 
erations after  the  possUiIe  assignment  of 
a  new  channel  to  Orleans,  we  must  state 
that  that  proUem  (CarroQ  issue)  will 
be  appropriate  for  ctmslderation  by  the 
Commission  in  this  matter,  as  in  other 
similar  cases,  only  at  the  time  of  a  Bpe- 
cific  application  for  any  new  assignment 
which  may  be  made  to  Orleans.  We  note 
that  the  Cm*  Cod  area  is  mioty  ex- 
panding and  that  any  information  we 
mifl^t  have  before  ns  at  this  time  in  tUs 
rule  making  jnoceeding  concerning  the 


>TlM  toDowlng  staUons  am  locatad  on 
Inner  Cape  Ood:  WQBO(nc).  Baraatabla; 
WOD,  VaJmaatb:  WOODCfU),  Ryaimis: 
WOCB  MU/WU.  WsBt  -nyoMvni:  and  wocv. 
nomoutti  (OP.).  WVLO  Is  paOttoaVs  t^/^ 
tlon  loosted  st  Orfeaas,  on  tbe  outer  ospe. 
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economics  of  broadcasting  on  Cape  Cod 
will  quickly  become  invalid  and  inappro- 
priate. The  assignment  process  under- 
taken in  rule  making  proceedings  is  pri- 
marily directed  toward  providing  alloca- 
tions for  future  use.  Le.,  when  the  assign- 
ment becomes  viaUe. 

II.  In  view  of  the  foregoing  (including 
the  results  of  petltlaner's  preclusion 
study) .  we  have  come  to  the  Judfl^nent, 
that  the  public  Interest  would  be  served 
by  setting  forth  petitioner's  proposal  (the 
assignment  of  Channel  284B  to  Orleans, 
Mass.)  in  this  rule  mt^wng  proceeding, 
in  order  to  explore  the  public  Interest  fac- 
tors involved  in  such  an  allocation. 

RM-I83t.  aiadewater.  Tex.  12.  On 
July  7.  1971,  Mr.  Orman  L.  Kimbrough 
filed  a  petition  with  the  Commission  re- 
questing the  reassignment  of  FM  Chan- 
nel 240A  from  Kilgore.  Tex.,  to  Olade- 
water,  Tex.,  11  miles  distant.  No  replace- 
ment channel  was  proposed  for  Kilgore 
nor  were  there  any  oppositions  filed. 

13.  Tliere  is  no  FM  assignment  and 
only  one  standard  broadcast  statton  serv- 
ice (a  daytime-only  operation,  KEE8.  li- 
censed to  petitioner)  located  at  Olade- 
water,  Tex.,  population  6.574.  KUgore. 
Tex.  (population  9,495) ,  has  an  wnHmitfK) 
time  standard  broadcast  station,  KOCA. 
licensed  to  Radio  Kilgore.  The  only  PM 
channel  assigned  there  is  Channel  240A 
which  Is  lying  fallow  without  an  appli- 
cation pending  for  its  use.  Both  commu- 
nities. Oladewater  and  migore.  although 
each  is  located  oa  the  boundary  of  Oregg 
County,  are  primarily  contained  witliln 
that  county,  population  75.929. 

14.  Bfr.  Kimbrough  wishes  the  assign- 
ment of  a  first  FM  channel  to  Gladewater 
in  order  to  provide  that  commnnity  with 
its  first  local  eaily  morning  and  nig^ 
time  radio  service.  A  first  PM  assignment 
is  necessary  In  order  to  provide  such  a 
service  In  view  of  tiie  fact  Ihat  Mr.  Klm- 
broogh's  standard  broadcast  openiOaa 
in  Oladewater  Is  licensed  only  to  provide 
a  daytime  service.  Both  communities. 
Oladewater  and  Kilgore,  separated  by 
only  11  miles,  lie  wztndmately  100  miles 
east  of  Dallas.  Tex.,  and  200  miles  north 
of  Houston.  Tex.  The  f(riIowlng  facts 
abont  GHadewster  are  gleaned  from  peti- 
tioner's filing.  FNm   1872.  until   1930. 
«4ien  a  rich  oil  producing  fidd  was  dis- 
covered. Oladewater's  economy  was  prl- 
marUy  based  on  agriculture.  Ih  1931.  with 
a  population  of  about  500  people.  Olade- 
water was  incorporated.  After  the  oil  find 
the  community's  population  grew  dra- 
matically until  1940  when  it  reached 
4.454.  As  can  be  seen  from  the  1970 
census  figure,  supra,  tlie  eoaammitj  has 
continued  to  grow  slnoe  1940,  but  at  a 
more  moderate  rate.  It  is  alleged  that 
Otodewater  has  one  of  the  best  adiool 
systems  In  the  State  ef  Texas  with 
nearly   three-fourths   of   its    staff   of 
lis  teachers  In  the  two  Juntor-senior 
high    schools    and    three    elementary 
sdiods  having  masters   degrees.   The 
approximate    euncnt    enroOment    of 
students  tn  Oladewater's  schotds  Is  IJBW. 
There  Is  one  Catholie  and  1«  protestant 
churches  in  Oladewater.  We  are  told  that 
Oladewater  Lake  provides  for  year-round 
fishing,  water  skiing,  and  »*««t*ig  and 
that  the  Annual  Oladewater  Roundup 
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Rodeo  b  presented  In  June  of  each  year. 
The  conmiunlty  also  Is  host  to  a  quarter 
horse  Aam  and  races  each  year.  The  city 
has  a  manager-councilman  form  of  gov- 
ernment. Its  police  department  is  made 
up  of  13  ofBcers  while  the  fire  depart- 
ment is  comprised  of  a  staff  of  five  paid 
firemen  and  27  volunteers.  With  respect 
to  economic  matters,  petitioner  main- 
tains that  Oladewater  Is  the  home  of  the 
Pint  State  Bank  and  Oladewater  Federal 
Savings  and  Loan  Association,  institu- 
tions, with  combined  assets  In  excess  of 
$20  million,  aiadewater  owns  180  acres 
of  industrial  sites.  Although  farming  and 
cattle  raising  are  still  Impartant  to 
Oladewater.  the  major  local  industry  Is 
the  production  of  olL 

16.  Although  we  are  aware  of  the  fact 
that  petitioner's  proposed  reassignment 
of  Channel  340A  fran  Kilgore  to  Olade- 
water Is  a  shifting  of  an  nc  frequency 
from  a  larger  community  to  a  fmwiW 
oommailty  we  do  note  the  facts  that: 
Kilgore  has  an  unlimited  t*"y^  standard 
teoadeast  service  Ueenaed  In  It,  the  PM 
frequency  has  been  lying  faOow,  no  op- 
poslttons  have  been  filed  with  respeet  to 
the  iMvposed  reasrignment  and  that  In 
aU  protabmty  a  Cbaonet  240A  located  at 
Oladewater  eoold  and  would  serve  Kil- 
gore. Therefore,  from  all  of  the  above, 
we  oonrJnde  that  it  Is  In  the  public  Inter- 
est to  explore  the  possible  reassfgmnent 
of  m.  CbmanA  340A  from  KfigoriB.  Tol, 
to  Oladewater,  Tex..  In  this  nde  making 
prooeedtaig.  In  oonelnBloii,  we  wish  to 
note  that  tUs  proposal  In  no  way  Is  a 
finding  at  this  time,  to  any  dscree.  that 
such  a  reassignment  Is  in  the  poblie 
hiterest. 

JUr-lf  J5,  Midland.  Mich.  16.  On 
July  16,  lt71,  Wotvertae  Radio  Co. 
(Wolverine)  filed  a  pstttlon  with  this 
Oommisslon  requesting  the  assignment 
of  PM  cauumti  238A  to  Midland.  Mich. 
No  other  revisions,  in  oar  table  of  assign- 
ments, were  proposed.  No  eomments  were 
filed  in  reqieet  to  the  petltton. 

17.  Midland.  Mich,  (popidatian  35.170) 
Is  the  eoouty  seat  of  Midland  County 
(population  63.7a8)  and  Is  located  on  the 
border  of  Midland  and  Bay  Counties, 
Mich.  The  only  existing  FM  channel  In  • 
the  oommunlty  Is  Channd  259  which  to 
occupied  by  WSVC,  Ueensed  to  Babeo. 
Inc.  Standard  broadcast  Station  WMFX 
is  licensed  as  an  iinHm<tfnt  time  station 
in  Midland,  to  the  Patten  Broadcasting 
Co..  Inc. 

18.  W(dverine  commences  its  public 
interest  showing  tor  the  aasigiiment  of 

Channel  238A  to  Midland  by  naming  the 
following  oompanles  and  truK^tif,g  their 
importance  to  the  community  as 
employers: 

Approximate 

number  of 

Company  emptofee* 

X>ow   Chemical 11.000 

Dow  Ooralag  Ootp g.iOO 

Oontlnental  Osa  Ob.^ loe 

Iq  cendndlng  Its  dismsslon  of  the  Im- 
portance of  the  above  «n«nr^ntes  to  Mid- 
land petltiontr  ■nerte  that  there  axe  10 
other  nnaller  coinpanles  located  tn  the 
commnnity  each  of  which  employs  over 
35   persons.  Jn  Ito  discussion  of  the 
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economy  of  Midland  Wolverine  goes  on 
to  state: 

statistics  released  by  tba  Cheater  tUdland 
Area  Chamber  of  Commerce  indicate  that  80 
rwrcent  of  the  homea  In  the  city  are  owned 
by  the  occupants.  1969  income  averaged 
$14,300  per  household  making  Midland  above 
average  for  this  area.  The  1970-71  State 
equalized  valuation  figures  for  the  city  show 
a  total  of  $366^7,638  In  property  value. 
There  are  18.000  households  In  the  city,  and 
retaU  sales  for  1970  amotuited  to  (106.439,000 
In  Midland,  according  to  Standard  Bate  and 
Data  Service. 

Witti  respect  to  the  educational  program 
in  Midland  and  the  educational  level  of 
its  citizens  petitioner  asserts  that  about 
60  percent  of  each  high  school  class  goes 
on  to  higher  education  and  that  there 
are  two  Junior  colleges  and  two  4-year 
degree  granting  colleges  in  the  immedi- 
ate area.  We  are  further  advised  that 
the  community  has  the  largest  adult  edu- 
cation program  of  any  city  its  size  in  the 
country  with  over  1,200  people  enrolled 
each  semester  in  adult  education  pro- 
grams. It  is  estimated  that  there  are  over 
1.500  engineers,  2.000  scientists  and  1,000 
business  and  liberal  arts  degree  holders 
in  Midland.  In  conclusl<m.  Wolverine 
asserts  that  cultural  activity  in  the  c<Hn- 
munlty  Is  substantial  and  growing  par- 
ticularly in  view  of  the  completion  of 
the  new  $7,800,000  Midland  Center  for 
the  Arts  and  that  there  are  approxi- 
mately 40  majcw  churches  and  a  syna- 
gogue located  in  Midland.  Apparently, 
Midland  has  a  cotmcll-manager  form  of 
city  government  with  a  mayor  elected 
from  the  ranks  of  the  city  council  by  the 
coimcil  members. 

19.  In  light  of  the  facts  that.  Midland 
appears  to  be  a  substantial  and  rapidly 
growing  community,  no  oppositions  have 
been  filed  to  the  proposal  of  Wolverine 
and.  that  no  existing  assignments  will 
be  disturbed  under  the  proposal,  we  con- 
sider it  in  the  public  interest  to  explore 
Wolverine  Radio  Co.'s  proposal  to  assign 
FM  Channel  228A  to  Midland,  Mich.,  in 
this  rule  making  proceeding. 

20.  With  the  above  material  and  public 
interest  findings  before  us,  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  Table  of  Assignments 
(9  73.202  of  our  rules)  with  respect  to 
the  cities  listed  below: 


city 


Channel  No. 


Present         Proposed 


Jemip,  Oa jggA        262A,288A 

Orleans,  Haas 2M 

Midland,  Micli 26tt  2-2SA,2S9 

Oladewater.  Tex 2404 

Kllgore,  Tei 2tOA i 


21.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

22.  Shovnngs  required.  AU  proponents 
of  the  proposed  allocations  should  file 
comments  with  respect  to  the  need  of  the 
proposed  assignments.  They  may  do  so, 
in  large  part,  by  describing  the 
economics,  sociology  and  importance  of 
the  subject  community.  This,  In  order  to 
give  the  Commission  the  Information  it 
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must  have  to  render  the  required  Judg- 
ment that  the  assignment  would  be  in  the 
public  interest.  In  the  event  a  proponent 
is  of  the  view  that  an  adequate  public 
interest  showing  has  been  made,  a  com- 
ment should  be  filed  Incorporating 
formal  pleadings  by  reference  and  stat- 
ing a  current  intent  to  apply  for  the  FM 
channel  of  Interest,  if  assigned.  Failure 
to  file  may  lead  to  denial  of  a  request. 

23.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule  making  proceedings,  the 
following  procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  resepct  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  efTect  will  be  given,  s^  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisions  herein. 

24.  Pursuant  to  applicable  procedures 
set  out  In  8 1415  of  the  Commis- 
sion's rules  and  regulations,  interested 
parties  may  file  comments  on  or  before 
July  28,  1972,  and  reply  comments  on 
or  before  August  8,  1972.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

25.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules 
and  regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

26.  All  filings  made  in  this  proceeding 
will  be  available  for  examlnatitn  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.) . 

Adopted:  June  14.  1972. 

Released:  June  19,  1972. 

Federal  CouctTNicATiONs 

COIOOSSION,' 
[SEAL]  BeK  F.  WaPLS. 

Secretary. 
IPR  r>oc.7a-0617  PUed  »-aa-72:8:Sl  am] 


[  47  CFR  Part  89  ] 

(Docket  No.  19623;  FOG  72-609] 

SPECIAL  EMERGENCY  RADIO 
SERVICE 

Proposed    Relaxation    of    Frequency 
Assignment  Limitations 

In  the  matter  of  amendment  of 
§  89.525(f)  (15)  and  (16)  of  the  Commis- 
sion's rules  to  relax  frequency  assign- 
ment limitations  applicable  to  certain 
45  and  155  MHz  frequencies  in  the  Spe- 
cial Emergency  Radio  Service.  Docket 
No.  19523.  RM-487. 


*  Commissioner  H.  Rex  Lee  absent. 


1.  Notice  Is  hereby  given  of  proposed 
rule  making  In  the  above-entttled  matter. 

2.  It  is  the  puipoee  of  this  rule  mak- 
ing to  revise  the  frequency  assignment 
limitations  in  the  Special  Emergency 
Radio  Service  contataied  In  subpara- 
graphs (15)  and  (16)  of  S  89.525(f)  of  the 
Commission's  rules.  One  or  the  other  of 
the  subparagraphs  is  ai^Ilcable  to  four 
frequencies  allocated  to  the  Special 
Emergency  Radio  Service  at  45  MHz  and 
to  the  13  frequencies  allocated  at  155 
MHz.  The  limitations  have  applied  to 
these  frequencies  since  they  were  made 
available  in  the  channel  splitting  real- 
location proceedings  completed  in  1958. 
They  were  designed  to  protect  adjacent 
channel  operations  In  other  public  safety 
radio  services  (principally  police,  but  also 
fire  and  local  government)  on  frequen- 
cies 20  kHz  removed  from  Special  Emer- 
gency Radio  Service  frequencies  at  45 
MHz  and  15  and  30  kHz  removed  at  155 
MHz,  until  the  "narrow  band"  technical 
standards  adopted  in  1958  were  fully  im- 
plemented. Thls.'of  course,  has  been  ac- 
complished. Moreover,  criteria  have^been 
established  for  assignment  of  15"  kHz 
spaced  frequencies  in  the  150-160  MHz 
band  on  a  regular  basis  In  those  radio 
services  where  formal  frequency  coor- 
dination is  required  (report  and  order 
in  Docket  No.  17703.  FCC  71-606;  36 
FJl.  12102)  and,  therefore,  there  is  a 
basis  for  relaxation  of  the  protection 
criteria  in  the  Special  Emergency  Radio 
Service  for  15  kHz  separations  In  that 
band. 

3.  Related  to  this  matter  is  a  petition 
for  rule  making  (RM-487)  filed  by  the 
Associated  Public-Safety  OCQcers.  Inc. 
(APCO) .  The  petition  proposes  establish- 
ing for  the  Special  Emergency  Radio 
Service,  coordinating  procedures  similar 
to  those  prescribed  in  S  89.15  of  our  rules 
for  the  remaining  public  safety  radio 
services.  The  purpose  of  the  petition  is 
to  provide  protection  to  existing  police 
radio  systems  cqierating  on  channels  ad- 
jacent to  chaimels  available  in  the  Spe- 
cial Emergency  Radio  Service.  APCO 
would  require  Special  Emergency  appli- 
cants to  obtain  a  letter  of  frequency  co- 
ordination from  a  police  coordinating 
committee  or  to  submit  an  engineering 
report  showing  the  degree  of  probable 
interference  to  existing  police  systems  on 
frequencies  30  kHz  or  less  from  the  Spe- 
cial Emergency  frequency  applied  for  and 
which  are  located  within  75  miles  from 
the  proposed  base  station.  At  the  same 
time,  the  petition  would  retain  the  limi- 
tations on  the  assignment  of  the  Special 
Emergency  frequencies  now  imposed  by 
8  89.525(f)  (15)  and  (16). 

4.  We  believe,  however,  that  the  limi- 
tations on  the  use  of  the  frequencies  in 
subparagraphs  (15)  and  (16)  are  no 
longer  necessary  or  desirable.  Operation 
In  the  same  geographic  area  on  fre- 
quencies s^iarated  by  20  kHz  in  the  30- 
50  MHz  band  or  by  30  kHz  in  the  150-160 
MHz  band  have  been  established  rou- 
tinely in  the  land  mobile  radio  services 
since  the  technical  standards  adopted  in 
1958  were  implemented.  The  conversion 
to  the  "narrow  band"  equipment  has  long 
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since  been  completed.  Thus,  the  geo- 
graphic separation  requirements  for  sta- 
tions operating  on  frequencies  removed 
by  20  kHz  in  the  30-50  MHz  band  and  30 
kHz  in  the  15(^160  MHz  band  implicit 
in  sxibpfuragr^h  (15)  are  outdated  and 
inhibit  the  fuller  and  more  indent  use 
of  the  frequencies  involved.  Accordingly, 
subparagraph  (15)  will  be  dieted.  Fur- 
ther, the  APCO  petition  will  be  denied  to 
the  extent  it  requests  that  we  c<mtinue 
this  rule  in  effect. 

5.  Subparagraph  (16)  apidies  to  eight 
of  the  frequencies  in  the  165  MHz  band 
aUocated    to    the    Special    Emergency 
Radio  Service.  Each  of  these  frequencies 
Is  15  kHs  removed  from  eome  frequency 
allocated  to  the  Police  Radio  Service.  The 
frequencies  are  available  on  a  develop- 
mental basis  only,  may  not  be  assigned 
closer  than  40  miles  from  the  location 
of  a  police  base  station  on  the  adjacent 
frequency  (15  kHz  removed)  and  the  ap- 
plicant is  required  to  coordinate  with  all 
licensees  on  adjacent  channels  whose 
base  stations  are  located  within  75  miles 
from  the  proposed  base  station  location. 
These  limitation  and  coordination  re- 
quirements are  also  outdated.  In  Docket 
17703.  in  response  to  the  petitions  from 
a   number   of   user   organizations,    we 
adopted  rules  in  most  services  which  per- 
mit the  use  of  15  kHz  spacing  in  the  150- 
160  MHz  band  on  a  regular  basis.  Mini- 
mum separation  between  base  stations  on 
adjacent  chaimels  was  established,  and 
coordination  taking  into  account  stations 
from  10  to  35  miles  was  prescribed.  See 
report  and  order.   Docket   17703    KXi; 
71-606.  36  FJl.  12102  (June  25.  1971).  It 
is.  therefore,  timely  to  establish  similar 
provisions  for  the  use  of  the  15  kHz  ad- 
jacencies in  the  Special  Emergency  Ra- 
dio   Service.    Accordingly,    we    propose 
to  amraid  8  89.525(f)  (16)  so  as  to  make 
these  frequencies  available  on  a  regular 
rather   than    developmental    basis;    to 
change  the  distance  over  which  coordl- 
natiwi  is  required  from  75  miles  to  35 
miles;  and  prescribe  a  minimum  sepa- 
ration of  10  miles  between  stations  on 
frequencies  15  kHz  apart. 

6.  The  deletion  of  subparagraph  (15) 
woiild  leave  no  assignment  llmitaUon 
applicable  to  the  Special  Emergency 
J^?-^^''*  frequencies  155.160  and 
155^  MHz.  The  former  frequency  is 
15  kHz  removed  from  a  Local  Govern- 
ment Radio  Service  frequency  and  the 
^tter  16  kHz  removed  from  a  Police 
Radio  Service  frequency.  In  view  of  the 
15  kHz  adjacencies,  we  are  proposing 
that  the  revised  subparagraph  (16)  be 
made  ^plicable  to  each  of  the 
frequencies. 

7.  Applicants  for  any  of  the  frequen- 
cies subject  to  8  89.525(f)  (16) ,  which  wiU 
involve  nine  frequencies  adjacent  to 
Police  Radio  Service  frequencies  under 
our  proposal,  will  be  required  to  submit 
a  report  based  on  a  field  study  indicating 
the  degree  of  probable  Interference  to 
existing  base  stations  in  other  radio  serv- 
ices on  frequencies  16  kHz  removed 
which  are  located  fnan  10  to  36  miles 
from  the  proposed  base  station.  They 
will  also  be  required  to  notify  aU  Ucens- 


.     PROPOSED  RULE  MAKING 

ees  of  such  stations  of  the  filing  of  ttie 
application.  To  this  extent,  the  APCO 
peution  will  be  granted.  We  also  have 
considered  APCO's  suggestion  that  Opt' 
cial  Emergency  applicants  obtain  s  lec- 
ommendation  from  a  Police  Radio  Serv- 
ice frequency  advisory  committee,  as  an 
alternative  method  for  coordinatioa. 
However,  this  proposal  would  provide  for 
frequency  coordtnatl<m  by  a  committee 
which  is  not  composed  of  representatives 
of  licensees  and,  therefore,  it  would  be 
inconsistent  with  this  basic  requiremmt 
for  coordinatng  committees  embodied  in 
our  rules.  However,  as  we  mentioned,  the 
proposed  rules  will  require  that  notice 
be  given  to  all  existing  licensees  that 
could  be  affected  so  that  adequate  oppor- 
tunity will  be  afforded  them  to  file  com- 
ments on  any  proposal.  Accordingly, 
APCO's  proposal  for  coordination  of 
Special  Emergency  frequency  requests  by 
a  police  frequency  coordinating  commit- 
tee will  be  denied. 

8.  The  proposed  amendments,  as  set 
forth  below,  are  Issued  pursuant  to  the 
authority  contained  in  sections  4(1)  and 
303  of  the  Communicatoins  Act  of  1934, 
as  amended. 

9.  The  petition  filed  by  APCO  is 
granted  to  the  extent  indicated  herein 
and  is  denied  In  all  other  respects. 

10.  Pursuant  to  applicable  procedures 
set  forth  hi  8  1415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  August  28,  1972,  and 
reply  comments  on  or  before  Septem- 
ber 12, 1972.  All  relevant  and  timely  com- 
ments win  be  considered  by  the  Commis- 
sion before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  it.  in 
addition  to  the  specific  comments  in- 
vited by  this  notice. 

11.  In  accordance  with  the  provisions 
of  8  1.419  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  pubUc  Inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C 
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§89.525     Freqneiiciee    availaUe    to    the 
Speeiid  Emergency  Radio  Service 
•  •  •  •  » 

(f)    •  •  • 

(15)  [Reserved] 

(10)  Any  application  for  use  of  this 
frequency  shall  be  accompcmied  by  a 
report  based  on  a  field  study  Indicating 
the  degree  of  probable  interference  to  ex- 
isting base  stations  in  radio  services 
other  than  the  ^jedal  Emergency  Radio 
Service  which  operate  on  a  frequency 
within  15kHz  and  are  located  10  to  35 
miles  from  the  proposed  txase  station, 
together  with  a  signed  statement  that 
the  licensees  of  an  such  stations  have 
been  notified  of  applicant's  intentioD  to 
file  his  iM^^lication.  In  no  instance  will 
an  application  be  granted  where  the 
distance  between  the  proposed  station 
and  existing  base  station  is  less  than  10 
miles. 

•  •  •  •  » 
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Adopted:  June  14, 1972. 
Released:  June  16, 1972. 

Federal    Communications 
commissioh.' 
[seal]       Ben  F.  Wapls. 

Secretary. 

Part  89  of  the  Commission's  rules  is 
amended  as  follows: 

Section  89.525  is  amended  by  deleting 
the  limitation  indicator  15  in  the  fre- 
quency tabulation  in  paragraph  (e)  and 
in  the  case  of  the  frequencies  155.160  and 
155.400  MHz  substituting  indicator  16; 
by  deleting  the  text  of  paragraph  (f )  (16) 
and  substituting  the  word  "Reserved"; 
and  by  amending  paragraph  (f)  (16)  to 
read  as  follows: 


1  Commlasloner  Wtttiy  concurring  In  the 
result:  Commissioner  R.  Rex  Lee  absent. 


FEDERAL  RESERVE  SYSTEM 

C  12  CFR  Ports  207,  220,  221  1 

(Begs.  O,  T,  and  TT] 

SECURITIES  CREDIT  TRANSACTIONS 

Same- Day  SubsHtutiens;  Convertible 
"Hedge"  Transactions 

By  notice  of  proposed  rule  making 
pubUshed  in  the  Fxdral  Rxcistu  on 
May  6,  1972  (37  PR.  9243).  the  Board 
of  Governors  proposed  to  amend  Reg- 
ulations O.  T.  and  U  in  order  to  require 
the  deposit  of  additional  margin  in  con- 
nection with  purchases  and  sales  of  se- 
curities executed  on  the  same  day.  in 
margin  accounts  whose  net  equity  status 
Is  less  tlian  a  percentage  to  be  deter- 
mined by  the  Board  and  published  in 
the  supplements  to  the  regulations. 

As  one  of  a  group  of  technical  amend- 
ments, the  Board  also,  by  notice  of  pro- 
posed rule  making  published  in  the  Fed- 
eral Register  on  July  29,  1971  (36  F.R. 
14033)  pr(qx>sed  to  amend  18  220  3(a) 
and  (d)  and  220.4(J)  of  Regulation  T 
to  provide  that  short  sales  of  stock  into 
which  a  security  is  convertible  may  be 
effected  in  a  special -convertible  debt 
security  account  without  deposit  of  addi- 
tional margin,  if  the  convertible  security 
is  held  in  the  special  ctmvertible  debt  se- 
curity account. 

Following  consideration  ot  all  the  com- 
ments received,  the  Board  had  made  final 
technical  revisims  to  certain  of  the  pro- 
posals, as  fcdlows : 

1.  Paragraphs  (a),  (b),  (d),and  (g>  of 
8  220.3  would  be  amended  as  set  forth 
bdow: 

§  220.3     General  accoiuus. 

(a)  Contents  of  oeneral  account.  All 
financial  rdations  between  a  creditor  and 
a  CTMtomer,  whether  recorded  In  one 
record  or  in  more  than  mae  record,  ^^n 
be  Included  in  and  be  deemed  to  be  part 
of  the  customer's  general  account  with 
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the  creditor,  escept  tiut  the  idatlaiis 
which  i  220.4  permits  to  be  fcyj^rtted  In 
any  special  account  provided  for  by  that 
section  may  be  included  in  the  appro- 
priate special  accoimt,  and  all  traosac- 
tions  in  coomiodities.  and  except  to  the 
extent  provided  In  paragraph  (b)  (2)  of 
this  secttOD.  an  transactioos  in  non- 
equity  securities,   exempted   MyiirltlM. 
and  in  other  securities  Iiavinc  no  loan 
value  in  a  general  account  under  the  pro- 
vlsioDs  of  paragraph  (c)  of  this  section 
and  !  220.8  (the  Supplement  to  Regula- 
tion T)  (except  unissued  securities,  short 
sales  and  securities  positions  to  oiZset 
short  sales  other  than  those  permitted 
in    8  220.4(J)(5).    purchasea    to    cover 
short    sales    and    contracts    involvbig 
an  endorsement  or  guarantee  of  any  put. 
can,  or  other  (^ticn) .  shall  be  Included  in 
the  appropriate  special  account  provided 
for  by  J  220.4.  During  any  period  when 
such  i  220.8  specifies  that  mai^  equity 
securities  stiall  have  no  loan  value  in  a 
general  account  or  special  convertible 
debt   security   account    (sometimes  re- 
ferred to  herein  as  "special  convertible 
security  account")  subject  to  I  220,4(J), 
any  transaetkn  oonsisting  of  a  purchase 
of  a  security  other  than  a  purchase  of  a 
security  to  reduce  or  close  out  a  short 
position  shall  be  effected  in  the  ^lecial 
cash  account  provided  for  by  S  220.4(c) 
or  in  aome  other  appropriate  special  ac- 
count provided  for  by  S  220.4. 

(b)  General  rule.  (1)  (1)  A  creditor  shall 
not  effect  for  or  with  any  customer  in  a 
goierai  account,  special  bond  account 
subject  to  S  220.4  (i) ,  or  special  convert- 
ible debt  security  acco\mt  any  transac- 
tion which,  in  combination  with  the  other 
transactions  effected  In  such  account  on 
the  same  day,  creates  an  excess  of  the  ad- 
justed deUt  balance  of  such  account  over 
the  maximum  loan  value  ol  the  securi- 
ties in  such  account,  or  Increases  any 
such  excess,  unless  in  ccnnection  there- 
with the  creditor  obtains,  as  promptly  as 
possible  and  in  any  event  before  the  ex- 
piration of  5  full  business  days  following 
the  date  of  such  transaction,  the  deposit 
into  such  account  of  cash  or  securitiee  in 
such  amount  that  the  cash  deposited  plus 
the  loan  value  ot  the  securities  deposited 
equals  or  exceeds  the  excess  so  created  or 
the  increase  so  caused. 

(U)  If  the  adjusted  debit  balance  in  a 
general  account  or  special  convertible 
debt  security  account,  computed  Mwing 
the  margin  requirement  for  short  sales 
qiecifled  in  I  220.8(g)  (2)  of  the  Supple- 
ment to  RegiUatlon  T,  exceeds  the  maxi- 
mum loan  value  of  the  securities  in  such 
account  q>ecifled  in  i220J(g)(l),  the 
account  is  subject  to  S  220.8(g)  (some- 
times referred  to  herein  as  "account  sub- 
ject to  section  8(g)").  If  an  account  is 
subject  to  sectibOD  8(g)  as  of  the  close  of 
business  on  the  preceding  business  day, 
it  shall  be  subject,  in  addition  to  an  other 
requirements  i^Jlying  to  the  account,  to 
the  requlremeot  that  the  credltm-  shan 
not  effect  any  tzansaction  in  the  account 
which  creates  an  excess  ot  the  adjusted 
debit  btfanee  of  such  account,  computed 
using  the  margin  requirements  for  short 
sales  apedfled  fa  i220J(d).  over  the 
maxlminn  loan  value  of  the  securities  in 
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such  account  specified  in  1 220.8  (a)  and 
(c),  or  Increases  any  such  excess,  unless 
In  connection  therewith  the  creditor  ob- 
tains, as  immptly  as  possible  and  In  any 
event  before  the  explrmti«i  of  5  fnO  busl- 
neas  days  foUowing  the  date  of  such 
transaction,  the  deposit  into  such  ac- 
count of  cash  or  securities  in  sudi 
amount  that  the  cash  deposited  phu  the 
loan  value  of  the  securities  deposited 
equals  or  exceeds  the  excess  so  created  or 
the  Increase  so  caused.  The  required 
deposit  may  be  reduced  by  the  amount  of 
cash  or  securities  which  otherwise  could 
be  withdrawn  pursuant  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph  in 
connection  with  any  other  transactions 
in  the  account  on  the  same  day. 

•  •  •  •  • 
(d)  Adjusted  debit  balance.  For  the 

piuTX)se  of  this  part,  the  adjusted  debit 
balance  of  a  general  account,  special 
bond  account,  or  special  convertible  debt 
security  account  shan  be  calculated  by 
taking  ttie  sum  of  the  foUowing  items: 

•  •  •  •  • 
(3)  the  current  market  value  of  any 

securities  (other  than  unissued  securi- 
ties) sold  short  in  the  general  account 
plus,  for  each  security  (other  than  an 
exempted  security) ,  such  amoimt  as  the 
Board  shan  prescribe  from  time  to  time 
in  S  220.8(d)  (the  Supplement  to  Regula- 
tion T)  as  the  margin  required  for  such 
short  sales,  except  that  such  amount  so 
prescribed  in  such  §  220.8(d)  need  not  be 
included  when  there  are  held  in  the  gen- 
eral accoimt  or  special  convertible  debt 
sectirity  account  the  same  securities  or 
securities  exchangeable  or  convertible 
within  90  calendar  days,  without  restric- 
tion other  than  the  payment  of  money, 
into  such  securities  sold  short; 


(g)  Transactions  on  given  day.  ( 1 )  I^)r 
the  purpose  of  paragraph  (b)  (1)  of  this 
section,  except  in  the  case  of  an  account 
subject  to  section  8(g).  the  question  <rf 
whether  or  not  an  excess  of  the  adjusted 
debit  balance  of  a  general  account,  spe- 
cial bond  account,  or  special  convertible 
security  account  over  the  m^TiTniim  loan 
value  of  the  securities  in  such  account  is 
created  or  increased  on  a  given  day  shail 
be  determined  on  the  basis  of  an  the 
transactions  in  the  account  on  such  day 
exclusive  of  any  deposit  of  cash,  deposit 
of  securities,  covering  transactions,  or 
other  liquidation  that  has  been  effected 
on  such  day,  pursuant  to  the  require- 
ments of  paragraph  (b)  or  (e)  of  this 
section,  in  connection  with  a  ti-ansaction 
on  a  previous  day. 

(2)  In  the  case  of  an  accoimt  subject 
to  section  8(g),  the  required  dqposlt, 
under  paragr^ih  (b)  (1)  (li)  of  this  sec- 
tion in  connection  with  transactions  on 
a  given  day,  shaU  be  equal  to  the  amount 
by  which  the  retention  requirement  of 
any  securities  sold  for  such  account  on 
such  day  exceeds  the  m>Tim^|Tn  ina^n 
value  of  any  securities  purchased  in  such 
account  on  such  day.  Such  computatlan 
may  be  made  at  the  close  of  trading  on 
such  day  and"  shall  be  made  exclusive  of 
any  deposit  of  caah,  deposit  of  securities, 
covering  transactions  or  other  liquida- 


tion that  has  been  effected  on  such  day. 
PUTsiiant  to  the  nqulreraents  of  para- 
tnjptu  (b)  or  (e)  of  this  section.  In  om- 
nectlon  with  a  transaction  on  a  previous 
day. 

(S)  In  any  case  In  which  an  excess  so 
created,  or  increase  so  cawed,  by  trans- 
actions on  a  gtvm  day  does  not  exceed 
1100,  the  creditor  need  not  obtain  the 
dQwsIt  qieclfled  therefor  in  paragrai^ 
(b)  (1)  of  this  section. 

(4)  Any  transaction  which  serves  to 
meet  the  requirements  of  jtKngnpb  (e) 
of  this  section  or  otherwise  serves  to  per- 
mit any  offsetting  transaction  in  an  ac- 
count shaU,  to  that  extoit.  be  unavafl- 
abls  to  permit  any  other  transaction  in 
such  account. 

(5)  For  the  purposes  of  this  part 
(Regulation  T),  if  a  security  has  maxi- 
mum loan  value  under  paragraph  (c)  (1) 
of  this  section  In  a  general  account,  or 
under  1 320.4(J)  In  a  special  convertible 
debt  security  account,  a  sale  of  the  same 
security  (even  though  not  the  same  cer- 
tificate) In  sudi  account  shaU  be  deemed 
to  be  a  long  sale  and  shan  not  be  deemed 
to  be  or  treated  as  a  short  sale. 

2.  Section  220.4  would  be  amended  as 
foUows: 

§  220.4     Special  accoantit. 

(J)  Special  convertible  debt  security 
account.  •  •  • 

(4)  In  the  event  any  convertible  debt 
security  held  in  this  account  is  to  l>e 
converted  to  a  stock,  such  security  shaU 
upon  conversion  be  transferred  to  the 
customer's  general  account  against  a  de- 
posit of  cash  or  margin  securities  eligible 
for  an  extension  of  credit  in  this  ac- 
coimt (counted  at  their  mavtmnn^  joan 
value)  equal  to  at  least  the  ma-rimiim 
loan  value  of  the  security  for  which  such 
substitution  is  made,  without  regard  to 
the  retention  requirement  of  8  220.3 
(b)(2). 

(5)  In  a  special  convertible  debt  se- 
curity account  the  amount  of  margin 
equity  securities  into  whkh  a  margin 
debt  security  held  in  the  account  is  con- 
vertible may  be  sold  short  without  re- 
gard to  the  margin  required  for  short 
sales  in  :220.8(d)  (supplement  to  Regu- 
lation T) ,  and  such  short  position  may 
be  carried  in  the  special  convertlUe  debt 
security  account  in  conformity  with  the 
exception  provided  in  S  220.3(d)  (3). 

3.  A  new  paragraph  (g)  of  f  220.8  (the 
suiH>lemait  to  Regulation  T)  would  be 
added  as  fonows  and  the  present  para- 
graphs (g)  and  (h)  would  be  relettered 
accordingly: 

§  220.8     Supplement. 

•  •  •  •  • 

(g)  Account  subject  to  aeetio*  iig). 
Vot  purposes  of  the  computation  de- 
scribed in  i  220.3  (b)(l)U). 

(1)  Hie  mitTimiim  Joan  ndue  of  a 
registered  nonequity  security  hdd  in  the 
account  on  ICarch  11, 1M8.  and  continu- 
ously thereafter,  and  of  a  marghi  equity 
security  shaU  be  60  percent  of  the  cur- 
rent market  value  of  sucHx  security,  and 


the  maximum  loan  value  of  an  exempted 
security  held  in  the  account  aa  March  11, 
1968,  and  continuously  thereafter  shaU 
be  the  maximum  loan  value  of  the  se- 
curity as  determined  by  the  creditor  in 
good  faith. 

(2)  Tlxe  amount  to  be  included  in  the 
adjusted  debit  balance  of  the  account 
pursuant  to  I  220.3(d)  (3)  as  margin  re- 
quired for  short  sales  of  securities  (other 
than  exempted  securities)  shaU  be  40 
percent  of  the  current  market  value  of 
each  security. 

Proposed  9  220.3(a)  would  provide  that 
short  sales  of  securities  into  which  debt 
securities  are  convertible  may  be  effected 
in  the  special  convertible  debt  security 
account  described  in  S  220.4(J)  for  cer- 
tain "hedging"  transactions. 

Proposed  9  220.3(b)  revises  the  sub- 
stance of  the  amendment  as^  initially 
published  to  provide  that  certain  ac- 
counts with  an  equity  status  lower  than 
that  deemed  appropriate  by  the  Board 
may  no  longer  use  the  same-day  sub- 
stitution rule  under  which  securities  of 
equal  value  could  be  substituted  for  ex- 
isting collateral  without  the  require- 
ment that  additional  murgin  be  provided. 
The  method  for  determining  which  ac- 
counts described  as  accounts  "subject  to 
section  8(g)"  win  be  ineUglble  for  use 
of  the  rule  is  provided.  This  revision 
simplifies  the  computation  required  by 
the  proposed  amoidment. 
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Proposed  9  220.3(d)  makes  ocmforming 
changes  in  regard  to  short  sales  to  be 
effected  in  the  special  convertible  debt 
security  account  described  in  9  220.4(J). 

Proposed  9  220.3(g)  revises  the  amend- 
ment as  initially  published  to  conform  it 
to  the  method  used  in  revised  9  220.3(b) 
for  determining  which  accounts  may  not 
use  the  same  day  substitution  rule.  Sec- 
tion 220.3(g)  prohibits  the  use  of  this 
rule  by  any  account  whose  equity  status 
places  it  in  a  category  described  as  an 
account  "subject  to  section  8(g)." 

The  proposed  amendment  published  in 
the  Federal  Register  of  May  6,  1972, 
which  would  amend  paragraph  (f)  of 
9  220.4  is  withdrawn. 

Pnvosed  9  220.4 (J)  provides  that  short 
sales  of  margin  equity  securities  may  be 
effected  in  tlie  special  convertible  debt 
security  account  when  the  convertible 
debt  securities  which  are  convertible  into 
such  equity  securities  are  held  in  that 
account. 

Proposed  9  220.8(g)  provides  a  new 
paragraph  (g)  to  9  220.8  (supplement  to 
Regulation  T).  The  present  paragraphs 
(g)  and  (h)  would  be  relettered  (h)  and 
(1)  respectively.  The  new  paragraph  (g) 
establishes  the  loan  value  and  short  sale 
margin  requirements  for  use  in  com- 
puting which  accounts  wiU  no  longer  be 
permitted  to  substitute  collateral  ta  equal 
value  on  the  same  day  without  providing 
additional  margin.  lUs  new  paragraph 
(g)  revises  the  substance  of  the  proposed 
amendment  to  9  220.8(1)  published  May  6, 
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1972,  which  is  hereby  withdrawn.  The 
loan  value  and  short  sale  margin  requlre- 
moits  are  set  Inlti^ly  at  60  percent  and 
40  percent  respectively. 

The  proposals  to  amend   99  207.1  (J) 
(2),  207JJ(k),  and  207.5(f)  of  Part  207 
(Regulation  O)  and  221.1(c)  and  221.4 
(f )  of  Part  221  (Regulation  U)  are  un- 
changed from  those  published  in  the 
Federal  Register  of  May  6, 1072  (37  FJl. 
9243).  They  would  be  adopted  at  the 
same  time  as  the  revised  proposals  to 
Part  220  (Regulation  T)  set  forth  herein. 
Tb  aid  in  the  ccmsideratian  of  the  tech- 
nical revisions  set  forth  above,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  and  comments.  Any  such 
material  should  be  submitted  in  writing 
to  the  Secretary.  Board  of  Oovemora 
of  the  Federal  Reserve  System.  Wash- 
higton,  D.C.  20551,  to  be  received  not 
later  than  July  10, 1972.  Any  such  mate- 
rial win  be  made  avaUalde  for  inspection 
and  copying  upon  request,  except  as  pro- 
vided in  9  261.6(a)  of  the  Board's  rules 
r^:arding   avaUabUity   of   Information. 
Subject  to  consideration  of  such  data, 
views,  and  ctunments.  the  Board  proposes 
to   adopt   the    amendments    described 
above,  as  so  revised,  to  be  effective  Au- 
gust 14, 1972. 

By  order  of  the  Board  of  Oovemora, 
June  16, 1972. 

[SEAL]       Michael  A.  Orxxhspan, 

Assistant  Secretary. 
(FB  Doe.73-eS32  PUed  »-3a-73:8:51  am) 
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DEPARTMOIT  OF  DEFENSE 

D«partm*nf  of  rii«  Army 

ARMED  FORCES  RESERVE  CENTER, 
LOS  ALAMfTOS,  CAUF. 

NeNce    of   Public   Hooring   on    Draft 
Environmental  Stotomont 

Pursuant  to  section  102(3)  (C)  of  the 
National  Bnvlrenmental  PtUey  Act  of 
1969  (42  U£.C.  4332).  the  Department 
of  the  Army  has  proiared  a  draft  tsa- 
vironmental  statement  for  the  establish- 
ment of  an  Armed  Forces  Resore 
Onter  at  Loe  Ataunttos.  CaUf .  This  atate- 
moit  was  submitted  to  the  Councfl  on 
Environmental  Quality  and  made  avail- 
able to  the  puUic  on  June  15.  1972. 

The  draft  environmental  statement 
concerns  the  establishment  of  an  Armed 
FVmses  Reserve  Center  at  Los  Alamitos. 
Calif.,  for  use  by  Los  Angeles/Orange 
Counties  area  Reserve  Comptments  and 
other  Defense  activities,  including  both 
aviation  and  nonaviation  activities. 

A  public  hearing  wHl  be  iuid  on 
Wednesday.  July  19.  1972,  to  receive 
statements  from  interested  organiza- 
tions or  individuals  concerning  the  en- 
vironmental impacts  associated  with  the 
proposed  action.  In  the  interest  of  assur- 
ing that  every  representative  viewpoint 
is  heard,  oral  statements  should  be  short 
and  succinct  and,  if  possible,  a  written 
copy  of  the  entire  statement  should  be 
submitted  for  the  record.  "Hxe  hearing 
will  be  held  on  the  campus  of  the  Golden 
West  CoUege,  15744  Golden  West  Street. 
Huntington  Beach,  CA.  beginning  at 
7:30  pjn. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearings  should  write  or  telephone: 

Mr.  John  V.  OTVeill,  Engtneer  DlTtelon,  Offlc* 
of  the  Deputy  Chief  of  8t*ff  for  Logistics, 
Headquarters,  eth  US  Army,  PresbUo  of  San 
Francisco,  San  Pnndsoo,  CaUf.  94129,  Tele- 
phone: Area  Code  41S,  561-4147  or  S61-44<3. 

Written  statements  will  also  be  ac- 
cepted from  groups  or  individuals  imable 
to  attend  the  hearing  in  person. 

Copies  of  the  draft  environmental 
statement  may  be  obtained  from  the  Na- 
tional Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Springfield.  Va.  22151,  at  a  cost  of  $3  per 
cc^y.  Public  Inspection  copies  of  the 
draft  environmental  statement  are  avail- 
able upon  request  of  the  postmaster  at 
the  Fountain  Valley  Post  Office  in  the 
Fountain  Valley  CMvic  Center,  Hunting- 
ton Beach,  Calif.,  and  at  the  Southern 
California  Association  of  Oovemments 
( SCAG) ,  Suite  801, 606  South  HiU  Street, 
Los  Angeles,  CA. 

To  avoid  redundancy,  the  hearing  offi- 
cer reserves  the  right  to  Umit  spokesmen 


Notices 


representing  essentially  almllar  Interesti 
or  viewpoints. 

Paul  W.  Jaaxiaom, 
Actino  Depmtn 
tor  Installations  and  Houahng. 

|FR  DOC.7S-94M  PUed  8-32-72:8:47  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

AMPHETAMINES  AND 
METHAMPHETAMINE 

Production  Quotas 

On  February  12,  1972.  the  final 
amphetamine  and  methamirtietamlne 
aggregate  production  quotas  for  1973 
were  established  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  and  pid>- 
lished  in  the  Fedxkal  Rcoisnm  (37  F.R. 
3194) .  The  quota  lU'ovlded  for  a  total  of 
969  kilograms  of  methamidxetamlne  to 
insure  adequate  quantities  of  its  anhy- 
drous base  for  use  in  controlled 
methamphetamine  products. 

Subsequent  to  the  establishment  of 
the  quota  the  Bureau  has  been  informed 
that  certain  manufacturers  require  addi- 
tional methamphetamine,  a  Schedule  II 
controlled  substance  (21  CfH  308.12)  for 
conversion  in  the  production  of  non- 
controlled  substances.  Such  use  was  not 
previously  called  to  the  attention  of  the 
Bureau  in  considering  the  establishment 
of  the  total  aggregate  production  quotas 
for  methamphetamine.  Therefore,  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  under  the  authority  vested 
in  the  Attorney  General  by  section  306  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
826)  and  redelegated  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulaticms,  orders  that  the 
1972  production  quotas  for  meth- 
amphetamine, expressed  in  terms  of  its 
anhydrous  base,  to  be  established  as 
follows : 

Methamphetamine  (for  conversion  to 
nonoontroUed  substances  only)  (kil- 
ograms)          343 

This  order  is  effective  upon  the  date  of 
its  publication  in  the  Federal  Reoistek 
(6-23-72). 

Dated:  June  19, 1972. 

John  E.  Ingbrsoll. 
,       Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

(FR  Obc.72-9493  Filed  8-22-73:8 :48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogomont 

(Wyoming  14»t8] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Jvm  15. 1972. 

The  Bureau  of  Sport  fisheries  and 
Wildlife,  U.8.  Department  of  the  Interior, 
has  filed  an  application.  Serial  No.  W- 
14982,  for  the  withdrawal  of  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  among  which  are  prior 
oil  shale  and  reclamation  withdrawals. 

The  applicant  wishes  to  provide  imi- 
form  status  to  all  lands  within  the  Seed- 
skadee  Natloiuil  Wildlife  Refuge. 

For  a  period  of  SO  da3^  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  ICanage- 
ment.  Department  of  the  Interior.  2120 
Capitol  Avenue,  Cheyenne.  WY  82001. 

The  Department's  regulations  43  CFR 
2351.4(c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing potential  demand  for  the  lands  and 
their  resources.  He  will  also  imdertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs,  to 
provide  for  maximum  concurrent  utiliza- 
tion of  the  lands  for  purposes  other  than 
the  applicant's,  to  eliminate  lands 
needed  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  aimounced. 

The  lands  involved  in  this  application 
are: 

Sixth  Principal  Mxudian,  Wtomino 

■WKBTWAtn  0017MTT 

T.23N.,R.  now.. 
Sec.  32,  lota  6. 7, 8,  and  U. 
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The  areas  described  aggregate  90JS0 
acres. 

Jsssx  R.  Lows. 
Acting  State  Director. 

[FR  Doc.72-9473  FUed  8-23-72:8:46  am] 


OfRce  of  the  Secretary 

HAROLD  M.  McCLURE,  JR. 

Statement  of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 
(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  May  19. 
1972. 

Dated:  May  19, 1972. 

Harold  M.  McCXubi.  Jr. 

IFR  Doc.72-e508  FUed  (V-22-72:8:48  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

DIRECTOR  OR  ACTING  DIREaOR, 
KANSAS   OTY  COMMODITY  OFRCE 

Delegation  of  Authority 

Pursuant  to  the  authwlty  vested  In 
me  by  the  Processor  Wheat  Marketing 
Regulations  (36  FJt.  21256),  I  hereby 
dtiegate  to  the  Director  or  Acting  Di- 
rector, Kansas  City  ASCS  Commodity 
Office  the  reqxmslbilities  which  are  de- 
scribed bdow: 

Delegation  1.  Registration  of  proces- 
sors. Register  processors  of  wheat  into 
food  products  and  issue  Notificatian  of 
Registratiai  as  provided  in  8  777.6. 

2.  Approval  of  granting  an  extension 
of  time.  Approve  an  extension  of  time 
for  registering  or  giving  notice  as  re- 
quired by  S  777.6(a)  for  good  cause 
shown. 

3.  Registration  of  industrial  users.  Re- 
gister industrial  users  of  flour  second 
clears  and  issue  notificaticm  of  registra- 
tion as  provided  in  §  777.19(b). 

The  authority  herein  delegated  *h<^11 
be  exercised  in  conformity  with  the  re- 
quirements of  the  Proceesw  Wheat 
Marketing  Certificate  Regulations  and 
may  not  be  redelegated. 

(Sees.    879(a)    to   87»(J).    63    Btot.    81.    aa 
amende<l:  7  VjB.C.  1879a  to  1379J) 

Signed  at  Washington,  DC,  on 
June  16.  1972. 

Claude  B.  Fresican. 
Acting  Director.  Qrain  Division. 

Agricultural  Stabilization  and 
Conservation  Service, 

(FB  Doc.  72-953S  nietf  8-22-72:8:50  am] 


NOTICES 

Commodity  Credit  Corporation 
(Aadt.  18] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List 

The  CCC  monthly  sales  list  for  the  fis- 
cal year  ending  June  30,  1972,  published 
in  36  FH.  13044  is  amended  as  fdlows: 

1.  A  section  26  is  inserted  which  reads 
as  follows: 

26.  Rice.  Rough— Export  as  Milled  or 
Brown  Offered  for  sale  under  invitations 
to  bid  issued  by  the  Kansas  City  ASCS 
Commodity  Office  at  the  domestic  mar- 
ket price  but  not  less  than  105  percent 
of  the  1971  loan  rate  basis  f.o.b.  ware- 
house. Must  be  exported  as  milled  or 
brown  rice  under  OR-379,  Revision  2, 
on  or  before  July  31,  1972,  and  under  a 
new  dollar  sale  made  to  a  foreign  buyer. 

Effective  date:  2:30  pjn.,  e.d.t., 
June  12, 1972. 

Signed  at  Washington,  D.C.,  on 
June  14, 1972. 

E.  J.  Person. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.72-g505  FUed  6-22-72:8:61  am] 


Forest  Service        - 

MULTIPLE  USE  PLAN  CRYSTAL  LAKE 
PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vinmmental  statement  tor  a  Multiple 
Use  Plan— Crystal  Lake  Planning  Unit, 
USDA-F8-DES(Adm)  72-41. 

The  environmental  statonent  c(Hi- 
cems  a  revised  Multiple-Use  Plan  for  the 
Crystal  Lake  Planning  Unit,  Lewis  and 
Claric  National  Forest  in  Montana. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  June  15,  1972. 

CofAea  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

U8DA.  Porast  Bemet,  South  Agrleultm* 
BuUdlBg.  Boom  8380.  12th  Street  and  Jn- 
dapeiulenc0  Avenue  8W-  Wailiinston. 
DX}.  20260. 

U8DA.  Tonat  Service.  Nortbem  Bcglon.  VM- 
eral  Building.  Mliwoiila,  Mont.  69801. 

tewUi  and  Olark  NaUomd  Forest,  Federal 
Buadlng.  Great  Falla,  Mont.  69401. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr.  Oeorge 
En^r,  Supervisor.  Lewis  and  C^ark  Na- 
ttonal  Forest.  Federal  Building,  Great 
Falls,  Mont.  59401. 

Copies  are  also  availaUe  from  the  Na- 
timial  Technical  Information  Service, 
UJ3.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  oX  the  environmental  statement 
have  been  sent  to  vsrloos  Federal.  State, 
and  local  agencies  as  outlined  in  the 
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Council     on     Environmental     Quality 
Ouidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  speci- 
fically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Mr.  George 
N.  Engler,  Supervisor,  Lewis  and  Clark 
National  Forest,  Federal  Building.  Great 
Falls,  Mont.  59401.  Comments  must  be 
received  within  30  days  of  the  date  of 
publication  of  this  notice  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Barxt  R.  Flamm, 
Acting  Deputy  Chief. 
Forest  Service. 
Juke  20,  1972. 

[FB  Doc.72-e837  FUmI  8-32-72;8:60  am] 


PROPOSED  TIMBER  MA>4AGEMENT 
PLAN  FOR  CIBOLA  NATIONAL 
FOREST 

Notice  of  Availability  of  Draft 
Environmental  Stotomont 

Pursuant  to  section  102(S)  (C)  of  the 
National  Environmental  PxMcy  Act  of 
1969.  the  Forest  Serviee,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Propoeed 
Timber  Mimagement  Plan  for  the  Clbcte 
National  Forest.  UBDA-FB-IMBS(Adm) 
72-40. 

The  environmental  statement  concerns 
a  proposed  timber  management  plan  for 
the  Cibol«  National  Forest. 

This  draft  cnvlroummtal  statement 
was  filed  with  CEQ  on  June  IS,  1972. 

CosOm  are  available  for  inoiection  dur- 
ing regular  working  boon  at  the  follow- 
ing locations: 


USDA.  VontH  SwvlM,  Sooth  Agrtcultura 
Building.  Boom  8380.  Uth  StiMt  and  In- 
dependence Avenue  SW..  Waablngtoo.  DC 
30360. 

T7SDA.  FoiMt  SuTloe,  SouthwMtum  Baglon. 
617  OtM  Avenue  SW.,  Albuquerque,  NM 
87101. 

Cibola  National  rontt.  VS.  Oourtbouae 
BuUdlng,  Boom  610,  4*1  Gold  Avenue  SW., 
Albuquerque.  NIC  87108. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Mr.  Wallace 
Uoyd,  Supervisor.  Cibola  National 
Forest.  Post  Office  Box  1826,  Albuquer- 
que. NM  87103. 

CosAbs  are  also  available  from  the  Na- 
tional Tschnlcal  Information  Service, 
UJB.  Department  of  Commerce,  l^ring- 
fleld.  Va.  22151.  Please  refer  to  the  name 
and  nvaaber  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  enviitmmental  statement 
have  been  sent  to  varlotis  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Ooimcil  on  Environmental  Quality 
Guidelines. 
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Comments  are  invited  from  the  public 
and  trom  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Mr. 
Wallace  Lloyd,  Supervisor,  Cibola  Na- 
tional Forest,  Post  OfBce  Box  1826.  Al- 
buquerque, NM  87103.  Comments  must 
be  received  within  30  days  of  the  date 
of  publication  of  this  notice  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Barrt  R.  Fluoc, 
Acting  Deputy  Chief. 
Forest  Service. 
JiTNX  20, 1972. 

(FR  Doc.7a-0S38  FUed  6-23-73:8:60  am] 


NOTICES 

posed  should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Commenta 
must  be  received  within  thirty  (30)  days 
of  the  date  of  the  publication  of  this 
notice  to  be  considered  in  connection 
vrtth  the  proposed  use  of  loan  f imds. 

Any  loan  which  may  be  made  pursuant 
to  this  application  will  be  subject  to,  and 
release  of  funds  thereunder  will  be  con- 
tingent upon,  REA's  reaching  satisfac- 
tory conclusions  with  respect  to  environ- 
mental effects  and  final  REA  action  wIS 
be  taken  only  after  compliance  with 
Environmental  Statement  procedures  re- 
quired by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  June  1972. 

E.  C.  WElTZELt. 

Acting  Administrator, 
Rural  Electrification  Administration. 
[FR  Doc.72-9536  FUed  &-2a-72:8:60  am] 


Rural  Electrification  Administration         DEPARTMENT    OF    COMMERCE 


BLUE  RIDGE  ELECTRIC 
MEMBERSHIP  CORPORATION 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  draft  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  coimection  with  a  loan  appli- 
cation from  Blue  Ridge  Electric  Member- 
ship Corp.  of  Lenoir,  N.C.  This  loan  ap- 
plication, together  with  funds  from  other 
sources,  includes  financing  for  approxi- 
mately 22  miles  of  230  kv.  plus  additional 
right-of-way  space  for  a  paralleling  230 
kv.  circuit  expected  to  be  constructed  by 
1980.  Funds  are  also  Included  for  con- 
version of  26.5  miles  of  46  kv.  line  to 
100  kv.  which  will  tie  with  the  proposed 
230  kv.  line.  ^^ 

Additional  information  may  be  secirred 
by  request  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator Elec- 
tric, Rural  Electrification  Administra- 
tion, UA  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  ccxnments  have  not 
been  requested  specifically. 

Copies  of  the  REA  draft  environmen- 
tal statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies,  as 
ouUined  in  the  Council  on  Environmen- 
tal Quality  Guidelines.  The  draft  en- 
vlrotunental  statement  may  be  examined 
d\u1ng  regular  business  hours  at  the 
offices  of  REA  in  the  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW..  Washington.  DC,  Room 
4322,  or  at  Blue  Ridge  Electric  Member- 
ship Corp.,  Lenoir,  N.C. 

Comments  concerning  the  environ- 
mental Impact  of  the  ccmstruction  pro- 


.  Bureau  of  International  Commerce 

IFUe22(72)-S] 

TV  ELEKTRONIK  GMBH 

Notice  of  Related  Party 
Determination 

An  order  dated  September  25,  1964,  ef- 
fective October  2,  1964,  was  entered  by 
the  Office  of  Export  Contrcd,  Biu«au  of 
International  Commerce,  UJ3.  Depart- 
ment of  Commerce,  against  Germar 
Weiss  of  Frankfurt/Main,  Federal  Re- 
public of  Germany,  denying  him  all  priv- 
ileges of  participating  in  any  manner 
or  capacity  in  exportations  from  the 
United  States  of  commodities  or  techni- 
cal data  for  an  indefinite  period.  This 
order  was  published  in  the  Federal  Reg- 
ister on  October  3,  1964  (29  FJl.  13816) . 

Section  388.1(b)  of  the  Export  Contnd 
Regulations  provides,  in  part,  that  to  the 
extent  neecssary  to  prevent  evasion  of 
any  order  denying  export  privileges,  said 
order  may  be  made  applicable  to  parties 
other  than  those  named  in  the  order 
with  whom  said  named  parties  may  then 
or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  aflllla- 
tioa,  or  other  connection  in  the  conduct 
of  trade  or  r^ated  services.  It  has  been 
determined  by  the  Office  of  Export  Con- 
trol that  within  the  purview  of  said  sec- 
tion that  TV  Elektronlk  GmbH,  148 
Mainzer  Landstrasse,  Frankfurt/Main, 
Federal  Republic  of  Germany,  Is  a  re- 
lated party  to  Germar  Weiss.  Under  this 
determinaticm  the  terms  and  restrictions 
of  the  outstanding  denial  order  against 
said  Germar  Weiss  are  effective  against 
said  related  party. 

The  said  related  party  is  being  noti- 
fied of  this  determination  and  advised 
that  if  it  contends  that  the  ruling  is  not 
justified,  it  m£(y  make  application  to  have 
the  ruling  recoisidered  or  terminated. 
Due  notice  will  be  given  of  any  termina- 


tion or  change  in  Uils  related  party 
determination. 

Dated:  June  1, 1972. 

RAun  H.  Meyer, 
iXrector, 
Office  of  Export  Control. 
IFR  Doc. 72-9531  FUed  6-22-72;  8: 60  am] 

Office  of  Import  Programs 

NATIONAL  INSTITUTES  OF  HEALTH 
ET  AL. 

Notice  of  Applications  for  Duty- Free 
Entry  of  Scientific  Articles 

Correcffon 
In  FM.  Doc.  72-9040  appearing  at 
page  11909  of  the  issue  of  Thursday, 
June  15,  1972,  the  word  "market"  in 
the  fifth  line  of  Docket  No.  72-00530- 
00-11000,  Pennsylvania  State  University, 
should  read  "marker". 


BROOKLYN  COLLEGE  OF  CITY 

UNIVERSITY  OF  NEW  YORK  ET  AL. 

Notice  of  Applications  for  Duty-Free 

Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C.  , 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00567-01-07500.  AppU- 
cant:  Brooklyn  College  of  the  C^ty  Uni- 
versity of  New  York.  Bedford  Avenue 
and  Avenue  H,  Brooklyn.  NY  11210. 
Article:  Precision  calorlmetry  system, 
LKB  8700.  Manufacturer:  LKB  Produk- 
ter  AB,  Sweden.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 
measure  the  heats  of  sdution  of  react- 
ants  in  reactions  having  a  solvent  effect 
on  their  enthalpies  of  activation.  The 
article  will  also  be  used  in  the  under- 
graduate and  graduate  research  courses 
(83.1,  83.2,  810.1,  810.2,  810.3)  to  train 
students  In  advanced  research  tech- 
niques. Application  received  by  Commis- 
sioner of  C^ustoms:  May  19,  1972. 
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Docket  No.  72-00588-90-46070.  Appli- 
cant: Herbert  H.  liPhman  Cdlege,  Bed- 
ford Park  Boulevard  West,  Bronx,  N.Y. 
10468.  Article:  Scanning  Electron  micro- 
scope. Model  JSM-U3.  Manufacturer: 
JEOIj,  Ltd..  Japan.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
in  a  wide  variety  of  research  projects 
which  includes  the  following: 

A.  Studies  evaluating  the  effects  of 
various  plant  hormones  on  the  structure 
of  cells  of  higher  plsints  during 
abscission. 

B.  Studies  to  determine  where  in  blue- 
green  algae  cells  phosphate  Is  localized. 

C.  Studies  of  the  formation  of  spores 
In  blue-green  algae  using  light  micros- 
copy and  transmission  electron  micros- 
copy. 

D.  Studies  to  determine  the  effects  of 
zinc  and  other  metals  on  chromosome 
morphcdogy. 

E.  Observation  of  pollen  grains  and 
other  plant  parts  In  connection  with 
taxonomlc  studies. 

The  article  will  also  be  used  In  the 
training  of  graduate  students  in  the 
techniques  and  special  applications  of 
scanning  electron  microscopy  and  used 
as  a  teaching  Instrument  in  the  course 
Cytology  (Biology  634) .  Application  re- 
ceived by  CcHnmlssloner  of  Customs: 
May  30. 1972. 

Docket  No.  72-00987-33-46595.  Appli- 
cant: University  of  Illinois  at  Urbona- 
Champalgn.  Purchasing  Division.  323 
Administration  BuUdlng.  Urbana,  HI. 
6180L  Article:  Pyramtt(Hne.  LKB  11800. 
Manufacturer:  LKB  Produkter  AB. 
SwedOL  DAended  use  of  article:  The 
article  laJbtended  to  be  used  prtmarOy 
for  predBely  trimming  with  spedflc 
orientation  small  renal  glomeruli  (O.I  to 
0.2  mm.  In  diameter)  so  that  specific 
parts  of  the  glomeruli  shall  be  at  the  top 
of  the  block  In  a  specifically  chosen  atti- 
tude toward  the  cutting  edge  of  the  knife 
for  thin  secticmlng.  The  aim  of  the  proj- 
ect Is  to  estatdlsh.  if  possible,  the  exact 
nature  of  the  mtdecidar  nltrafllter,  which 
Is  formed  by  the  basement  membrane. 
capOIlary  wan  and  podo^rtes  (or  cover- 
ing cdls  of  the  renal  i^omerulars  so  Im- 
portant to  man  and  all  the  vertebrates). 
The  article  will  also  be  used  in  the 
eouises  Blology-ChemiBtry  429;  Elec- 
trtm  Microscopy  with  Laboratory,  and 
Biology-Cbemlstry  493;  Advanced  Elec- 
trcn  Microscopy  to  teach  advanoed 
graduate  students  In  the  bkdoglcal 
sdmces  new  modem  methods  of  prepar- 
ing materials  for  study  under  the  elec- 
tron microscopes.  AK>Iieation  received 
by  Commissioner  of  Customs:  May  30. 
1972. 

Docket  No.  72-00586-0 1-40300.  Appli- 
cant: University  of  Delaware.  Newark. 
Del.  19711.  Article:  Viscoelastometer 
Model  IX3Y  n.  Manufaetmer:  T^iyo 
Measuring  Instruments  Co..  Ltd..  Jwan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  In  the  Investlgatlan 
of  mechanical  veetra-Ioss  modulus  as  a 
function  of  temperature  and  exciting  fre- 
quency of  fibers  of  varloos  pdymtric 
materials.  AppHcatloD  received  by  Com- 
missioner of  Costoms:  May  30,  If72. 


NOTICES 

Docket  No.  72-00583-01-01100.  Appli- 
cant: Yale  University  School  of  Medi- 
cine. Department  of  Internal  Medletne, 
333  Cedar  Street.  New  Haven.  CT  06510. 
Article:  Sequence  Analyzer,  Model 
JEOL-JAS-47K.  Manufacturer:  JBOL. 
Ltd.,  Japan.  Intended  use  of  article:  T^e 
article  is  intended  to  be  used  to  deter- 
mine the  sequence  of  peptides  associated 
with  the  active  biiuling  site  of  various 
Immunogolobulins  such  as  MOPC  315 
and  MOPC  460,  among  others,  using  the 
subtractive  Edman-Dansyl  method  of 
detection.  The  active  peptides  will  be 
separated  from  the  whole  molecule  using 
afllnity  labeling  techniques.  The  end  re- 
sult will  be  determination  of  the  sequen- 
tial arrangement  of  the  amino  acids  In- 
volved in  the  active  binding  site  of  these 
immunoglobulins.  Application  received 
by  Commissioner  of  Customs:  May  23. 
1972. 

Docket  No.  72-00584-01-10520.  Appli- 
cant: ATF  Forensic  Laboratory,  Depart- 
ment of  Treasury,  IRS — ^Alcohol,  To- 
bacco, and  Firearms  Division.  1111 
Constitution  Avenue,  Washington.  DC 
20224.  Article:  Vapor  Trace  Analyzer. 
Model  103A.  Manufacturer: 

Hydronautics-Isradl.  Ltd..  Israel.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  to  detect  different 
explosive  vapors  under  varying  condi- 
tions and  environments  to  determine  the 
practicality  of  using  portable  detection 
equipment  to  detect  explosive  vapors. 
Departmental  personnd  wiU  be  trained 
in  the  potential  of  this  type  of  detector 
in  identifying  explosives  1^  their  vapor 
traces.  Application  received  l^  Cbmmls- 
sioner  of  Customs:  May  80,  1972. 

Docket  No.  72-O0S7S-33-79200.  AppU- 
cant:  Veterans  Administration  Hospital. 
4150  Clement  Street,  San  Frandsoo,  CA 
94121.  Article:  Water  still  and  bollfnff 
flask.  Manufacturer:  L.  V.  D.  Bcorah. 
XTnlted  Kingdom.  Intended  use  of  ar- 
ticle: The  article  Is  taitended  to  be  used 
in  redistilling  water  to  obtain  the  ex- 
treme purity  needed  in  many  special 
techniques  In  metabolic  and  endocrine 
fmictlon  studies.  Ai>i;flleation  received  by 
Commissioner  of  Customs:  May  22, 1972. 
Docket  No.  72-00576-33-79200.  Aw)ll- 
cant:  Veteitas  Administration  Hcopltal. 
4150  Clement  Street,  San  Francisco  CA 
94121.  Article:  Water  still,  oondenser. 
and  receiving  flask.  Manufacturer: 
li.  V.  D.  Scorah,  United  '^♦"gi^m  in- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  In  redMUUng  water 
to  obtain  the  extreme  purity  needed  In 
many  special  techniques  In  metabolic 
and  endocrine  function  studies.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  22.  1972. 

Docket  No.  72-00607-98-54900.  Appli- 
cant: University  of  Virginia.  Department 
of  Physics.  McCormldc  Road.  Cbar- 
lottetvffle.  Va.  22901.  Artleto:  Froustite 
and  Pyngyiite  Crystals.  Mamifaeturer: 
Royal  Radar  btabUduaent.  Uhlted 
Kingdom,  intended  use  of  artlde:  The 
article  will  be  used  for  a  series  of  optical 
measurements  to  study  the  basic  phyilo 
of  this  material.  Tliese  measurements 
eomtltate  a  major  part  of  the  research 
problem  of  a  graduate  student  who  win 
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submit  the  result  of  this  research  In  his 
dlsMTtatkm  in  fulfflllngr  the  requirements 
for  a  Ph.  D.  degree.  Application  received 
by  Commissioner  of  Customs:  May  15. 
1972. 

SxTR  M.  Basnm, 
Director.  Office  of  Import  Programs. 

(FB  Doc.7a-»634  PU«d  6-33-72:8:60  Mn] 


UNIVERSITY  OF  ALABAMA  ET  AL 

Notice  of  AppKcoHons  for  Duty-Free 
Entry  of  Sdontlflc  Aiticlos 

The  foUowing  are  notices  of  the  re- 
ceipt of  applications  for  dirty-fiee  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Sdncatkmal.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  8»-651:  80  Stet  897). 
Interested  perscms  may  present  their 
views  with  reject  to  the  questioo  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  to  the 
United  States.  Such  oommcnts  mnsi  be 
filed  In  tnpUcate  with  the  Dtieckv.  Spe- 
cial Invort  Programs  DhMon.  OOee  of 
Import  Programs.  Washington.  D.C 
20280.  within  20  ft^itnt^r  da^  after  the 
date  on  which  this  notice  of  appUcatitm 
Is  published  in  the  FDnuu,  Rsonm. 

Amended  regnlatiops  issned  under 
dted  Act,  as  pohUshod  In  the  Fsbroarr 
24.  1972  lasoe  of  the  FtossAL  Raavna. 
prescribe  the  requirements  appUcaUe  to 
comments. 

A  copy  of  eadi  aptdleattan  is  on  file, 
and  may  be  euunlned  during  ordinary 
Commeroe  Department  boslneas  hoars  at 
the  Special  Itaport  Procnuns  DlvisioD. 
Department  of  Commerce,  Wadilngtcn. 
DX;. 

Docket  No.  72-00505-33-40040.  Appli- 
cant: Untverslty  of  Alabama  in  Blmdng- 
ham.  1919  Seventh  Avenue  Sooth.  Blr- 
mtngham,  AL  35233.  Article:  Blectroa 
microscope,  Mbdd  BM  93-a.  Miainiflie- 
turv:  Carl  Zeiss.  West  Germany,  in- 
tended use  of  article:  Hie  article  is  In- 
tended to  be  used  primailly  for  teaehh^ 
beginning  microsooplsts.  It  will  be  need 
to  bridge  the  gm»  between  the  upper 
limMs  of  the  U^t  mlerascopy  and  ad- 
vanced dactron  microecopy.  Bxperfments 
performed  wlU  be  simple  and  oonslst 
mostty  of  descriptive  stodlce  of  ymiloas 
assues.  nonnal  or  abnonnal,  at  rdattvdy 
low  magnWratlons.  AppUeatiMi  received 
by  Oommissiooer  of  Customs:  AihII  IS 
1972.  ' 

Docket  No.  T3-0055»-33-«4600.  Appli- 
cant: umvenity  of  Washingtoo.  Depart- 
ment of  Genetics  SJ-IO.  Seattle.  Wash. 
9eiM.  Aitieie:  Optieal  DUtraetometer 
system.  ICumfaeturer:  Polaroa  mstm- 
ments  Ltd..  United  irtny4r«n  intended 
use  of  article:  Tbe  article  is  intautad  to 
be  used  to  obtain  optical  dtfbacttan  ptt- 
tems  frmn  dectron  micrographs  of  eryi- 
taBfne  sobstances  (rlbeeomes  of  diick 
embryos  and  bactctla,  intraiuidear  eiys- 
tals  of  mvtant  straetnral  protein  in 
yeast  oeDs.  microerystals  of  lactate  de- 
carboxylase, and  microerystals  of  idioto- 
synthetle    complexes    from    bacteria). 
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These  patterns  will  be  analyzed  to  deter- 
mine the  structural  parameters  of  the 
crystals.  The  article  will  also  be  used  for 
instructicm  of  the  techniques  used  for  the 
above  research  project  and  for  instruc- 
tion in  the  principles  of  optics  and  dif- 
fraction. The  course  involved  is  Genetics 
584,  "Genetic  and  Biochemical  Analysis 
by  Electron  Microscopy."  Application  re- 
ceived by  Commissioner  of  Customs: 
May  16.  1972. 

Docket  No.  72-00561-98-34040.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven.  CT  06520.  Article:  Carcinotron, 
Modd  C0.20B.  Manufacturer:  Thomson- 
CSP  Electronic  Tubes,  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  In  the  development  and  <9)era- 
tlon  of  a  polarized  proton  target  to  be 
used  to  investigate  the  structure  of  the 
proton  in  a  series  of  deep  Inelastic 
polarized  dectron-polarized  proton  scat- 
tering experiments.  Application  received 
by  Commissioner  of  Customs:  May  16. 
1972. 

Dodcet  No.  72-00562-00-46500.  AppU- 
cant:  University  of  Mlssouri-St.  Louis, 
Biology  Department.  8001  Natural  Bridge, 
St.  Louis.  Mo.  63121.  Article:  LKB  14800 
Cryokit  consisting  of:  14801 — Cryo  speci- 
men head.  14802— Cryo  knife  holder, 
14804 — Cryo  specimen  preparation 
chamber.  14805 — ^Two  coolant  reservoirs, 
14806 — ^Temperatiuw  control  unit.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is  an 
accessory  attachment  to  an  existing 
ultramicrot(»ne  which  will  be  used  in  the 
course:  Biology  362:  Electron  Microscopy 
Laboratory.  Students  will  develop  skill  in 
techniques  associated  with  transmission 
and  scanning  electron  microscopy  and 
learn  Instnunent  oi>eratlon  and  minor 
servicing  in  the  course:  Biology  290:  Re- 
search. Students  will  pursue  research 
problem  tn  biology  under  the  direction 
of  a  supervisor.  Application  received  by 
Commissioner  of  Ciistoms:  May  19, 1972. 

Docket  No.  72-00563-33-46500.  AppU- 
cant:  DUEW,  HSMHA,  Center  for  Dis- 
ease Control.  255  East  Paces  Ferry  Road. 
Northeast,  Atlanta,  GA  30305.  Article: 
Ultramlcrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  Intended  to  be  used  for  ultrathin  sec- 
tioning of  plastic  embedded  virologlc 
materials,  including  infected  tissues,  tis- 
sue cultures,  autopsy  specimens,  and  the 
white  blood  cells  of  leukemia  patients. 
Ai>pllcation  received  by  Commissioner  of 
Custtnns:  May  19, 1972. 

Docket  No.  72-00564-33-46500.  AppU- 
cant:  University  of  FIori(ki,  J.  Hillls 
Miller  Health  Center,  Gainesville,  Fla. 
32601.  Article:  Ultramlcrotome,  Model 
LKB  8800A.  Manufacturer:  TiKB  Pro- 
dukter AB,  Sweden.  Intended  use  of  arti- 
cle: nie  article  is  Intended  to  be  used  In 
studies  of  biological  materials  during  in- 
vestigations to  reveal  at  the  ultrastruc- 
tural  levd  the  structural  basis  of  virus 
dlseaee,  graft  rejection  and  many  other 
ocular  pathological  states.  Application 
received  by  Commissioner  of  Customs: 
May  19. 1972. 


NOTICES 

Docket  No.  72-00565-33-46500.  AppU- 
cant:  Michigan  State  University,  School 
of  Osteopathic  Medicine,  Department  of 
Pathology,  East  Fee  Hall,  East  Lansing, 
Mich.  48823.  Article:  Ultramlcrotome, 
Model  LKB  8800A.  Manufactiirer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
at  the  postgraduate  and  graduate  level  to 
enable  students  to  achieve  the  aims  of  a 
special  topics  course  in  Pathology  (PTH 
800)  which  requires  a  high  degree  of 
competency.  Each  participant  will  design 
and  carry  out  a  self-contained  project 
under  one  of  several  faculty  members 
whose  primary  research  interests  encom- 
pass the  areas  of  neuropathology,  mus- 
culo-skeletal  pathology,  renal  pathology, 
blood  platelet  morphology  and  amy- 
loidosis. Application  received  by  Com- 
missioner of  Customs:  May  19, 1972. 

Docket  No.  72-00566-01-11000.  Appli- 
cant: Indiana  State  Department  of 
Mental  Health,  1315  West  10th  Street, 
Indianapolis,  IN  46202.  Article:  Gas 
Chromatograph-Mass  Spectrometer. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  cu*- 
ticle  is  intended  to  be  used  in  the  analy- 
sis of  urine,  blood  and  other  physiologi- 
cal fluids,  and  of  tissue  extracts  for  vari- 
ous categories  of  C(Hnpounds.  This  will 
involve  qualitative  and  quantitative 
analysis,  and — most  important — identi- 
fication of  unsuspected  or  novel  com- 
pounds by  means  of  mass  spectrometry. 
These  studies  will  be  carried  out  using 
material  from  patients  with  develop- 
mental disabilities  in  order  to  precisely 
define  the  biochemical  basis  of  each  dis- 
order and  to  develop  therapeutic  as  well 
as  preventive  procedures.  Research  fel- 
lows, graduate  students,  medical  stu- 
dents and  technologist  will  be  involved 
in  the  study  and  will  be  given  an  under- 
standing of  the  advantages  as  well  as 
the  disadvantages  of '^he  article  in  assist- 
ing them  to  attain  their  research  objec- 
tives. Application  received  by  Commis- 
sioner of  Customs:  May  19,  1972. 

Docket  No.  72-00568-00-17500.  Appli- 
cant: CR — Physical  Ocean.  Department 
of  Oceanograi^iy,  University  of  Wash- 
ington, SeatUe.  Wash.  98195.  Article: 
Tape  Reader  No.  2103  and  acces- 
sories. Mantifacturer:  Ivar  Aanderaa, 
Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
necessary  translation  of  analog  data 
tapes  produced  by  Aanderaa  recording 
current  meters  to  computer  compatible 
digital  tapes  for  fiu-ther  processing.  The 
equipment  will  also  be  used  by  graduate 
students  in  the  process  of  collecting  data 
for  their  research  programs.  Application 
received  by  Commissioner  of  CusUmus: 
May  22,  1972. 

Docket  No.  72-00569-33-43780.  Ap- 
plicant: Miami  University,  Oxford,  Ohio 
45056.  Article:  Scissors,  MC-51,  Vannas- 
Wolff's,  angled,  7mm.  blades.  Manufac- 
turer: Morla-Dugast  8 A.,  France.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  miscrosurgery  per- 
tormed  upon  insects,  specifically  for  the 
removal  of  the  brain  and  snudl  samples 
of  other  organs  or  tissues.  Applicatioh 
Received  by  Commissioner  of  Customs: 
May  22.  1972. 


Docket  No.  72-00570-01-77030.  A]k>U- 
cant:  University  of  Massachusetts  at 
Amherst,  Department  of  Chemistry.  Am- 
herst. Mass.  01002.  Article:  NBffR  spec- 
trometer. Model  HX-90.  Manufacturer: 
Bruker  Scientific.  Inc.,  West  Germany. 
Intoided  use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  amino 
acids,  peptides,  proteins,  purines,  pjrrlm- 
idines.  nucleosides,  nucleotides,  oligo- 
nucleotides, polyribonucleotides,  poly- 
deoxyribonucleotides,  nucleic  acids,  pen- 
toses, hexoses,  and  polysaccharides  with 
the  objective  of  gaining  deeper  insight, 
at  the  atomic  level,  into  the  structures  of 
these  biologically  significant  molecules. 
The  article  will  also  be  used  in  the 
courses:  Chem.  800  Master's  Thesis;  and 
Chem.  900  Doctoral  Dissertation  for 
problem  solving  by  this  new  form  of 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  May  22, 1972. 

Docket  No.  72-00571-25-41700.  Ap- 
plicant: Massachusetts  Institute  of 
Technology,  77  Massachusetts  Avenue, 
Cambridge.  MA  02139.  Article:  Laser, 
Model  TEA-103.  Manufacturer:  Lu- 
monics  Research,  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  oi>tical  piunping  ex- 
periments in  very  narrow  energy  gap 
semiconductors.  It  will  also  be  used 
to  study  the  effect  of  infrared  radia- 
tion on  biological  systons  with  the 
hope  of  achieving  Instantaneous  sterili- 
zation of  medical  equipment,  foods  and 
processing  machinery.  A  third  applica- 
tion is  the  heat  treatment  of  metals 
using  the  thermal  spike  generated  by  tiie 
laser  which  can  heat  metal  surface  to 
the  melting  point  in  2  x  10-?  sec.  This 
^research  will  be  carried  out  as  part  of 
the  graduate  training  of  students  at 
MJ.T.  Application  received  by  Commis- 
sioner of  Customs:  May  22, 1972. 

Docket  No.  72-00572-33-46500.  Appli- 
cant: University  of  Calif omla-Los 
Angeles,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Ultramlcro- 
tome, Model  Om  U2.  Manufactiurer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  suticle  is 
intended  to  be  used  for  making  ultra- 
thin  sections  for  use  in  electron  micro- 
scopy of  a  variety  of  biological  specimens, 
almost  wholly  in  connection  with  re- 
search in  neuropathology  where  arti- 
facts induced  by  less  than  superior  sec- 
tioning are  intolerable.  A  large  Interest 
is  in  study  of  degenerative  processes  in- 
volved in  the  myelin  and  other  mem- 
branes which  are  affected  in  multiple 
sclerosis.  In  addition  to  routine  section- 
ing, the  article  will  be  used  to  provide 
serial  sections  for  three-dimensional  re- 
constructions. The  material  to  be  sec- 
tioned includes  soft  tissue,  brain,  mem- 
branes, bone  and  adjacent  soft  tissue  and 
membranes  in  studies  of  the  blood-braUi 
and  blood-cerebrosplnal  fiuld  barrier 
systems,  the  fine  structure  of  arachnoid 
villi  and  dural  sinuses,  and  relationship 
of  arachnoid  vUli  and  dural  membranes 
to  the  calvarixmi.  Application  received 
by  Commissioner  of  Cwtoms:  May  22. 
1972. 

Docket  No.  72-00573-33-46040.  AppU- 
cant:  Institute  ot  Health  Laboratories, 
Post  OfBce  Box   1730,  Hato  Rey.  PR 
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00919.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi. 
Ltd.,  Japan.  Intended  use  of  article:  Tlie 
article  Is  Intended  to  be  used  In  the  study 
of  the  effects  at  narcotics  and  tranqufl- 
izers  on  mammalian  brain  cortex  synap- 
tic structures  hi  animals  fixed  by  the 
Gonzalex-Aqullar  technique  to  deter- 
mine whether  or  not  these  are  detectable 
morphological  changes,  and  if  so  what 
level  of  doses  are  necessary.  Application 
received  by  Commissioner  of  Customs: 
May  22, 1972. 

Docket  No.  72-00574-33-46040.  AppU- 
cant:  Michigan  State  University,  East 
Lansing,  Mich.  48823.  Article:  Electron 
microscope.  Model  EM  201.  Manufac- 
turer: PhUips  Electronic  Instruments 
NVD,  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
by  several  fsusulty  members,  whose  re- 
search interests  encompass  the  areas  of 
neuropathology,  musculo-skeletal  pa- 
thology, renal  pathology,  blood  platelet 
morphology  and  amyloidosis,  for  their 
appropriate  basic  and  applied  human 
pathological  research.  The  article  will 
also  be  used  by  postgraduate  and  grad- 
uate students  to  achieve  the  aims  of  a 
special  topics  course  in  Pathology  (PTH 
800)  which  requires  a  high  degree  of 
competency  in  ultramicrotomy.  Applica- 
tioQ  received  by  Commissioner  of  Cus- 
toms: May  22,  1972. 

Docket  No.  72-00577-33-46070.  Appli- 
cant: Rutgers  Medical  School,  Depart- 
ment of  Anatomy,  Basic  Science  Build- 
ing, University  Heights,  New  Brunswick. 
N.J.  08903.  Article:  Scaiming  electnm- 
mlcroscope,  Model  JSM-U3.  Manufac- 
turer: JEOLCO,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  studies  of  animal  cells  and  tissues  in 
normal  and  pathological  states  in  experi- 
ments consisting  of  nerve  regeneration 
after  severance  or  crush,  muscle  injury 
by  various  methods  and  regrowth,  tooth 
transplantation,  healing  of  bone  frac- 
ture, grafts  of  blood  vessels,  heart  failure 
and  its  structxu^  defects,  nail  growth 
and  structure,  tissue  culture  of  nerve  and 
muscle  and  other  tissues,  etc.  The  article 
will  also  be  used  by  medicsJ  and  graduate 
students  In  the  courses :  Gross  and  Devel- 
opment Anatomy,  mstology,  Neural  Sci- 
ence, and  Cytological  Methods.  Applica- 
tion received  by  Commissicmer  of  Cus- 
toms: May  22,  1972. 

Docket  No.  72-00578-33-46500.  AppU- 
cant:  Georgia  State  University,  Biology 
Department,  33  Gilmer  Street  SE.,  At- 
lanta, GA  30303.  Article:  Ultramlcro- 
tome, Model  OM  U2.  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria! 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  produce  acceptable 
thick  and  thin  sections  on  a  variety  of 
tissues.  In  addition,  cells  and  submlcro- 
scopic  cellular  elements,  often  50  ang- 
strom units  thickness  or  less,  will  be  cut 
for  electron  microscopy  study.  It  will  be 
used  in  support  of  faculty  and  graduate 
student  research.  It  will  also  serve  as 
equipment  in  support  of  an  undergrad- 
uate (460)  and  graduate  (660)  course  for 
selected  students  In  electron  microscopy. 
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Application  received  by  Ccnnmlssloner  of 
Customs :  May  22, 1972. 

Docket  No.  72-00580-9^-46040.  Appli- 
cant: University  of  Mbmesota,  Dq>art- 
ment  of  Botany.  MlnnewoUs.  Mlzm. 
55455.  Article:  Eledaxm  mlcrosccve. 
Model  EM  9S-2.  Manufacturer:  Cart 
Zeiss.  West  Germany.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  teaching  in  the  course  Genetics  and 
Cell  Biology  8-990,  Electron  Microscopy. 
The  students  wfll  taught  the  basic  "Wn* 
needed  for  biological  electron  microscopy 
Including  material  preparation,  electron 
mlcToecope  operation,  printing  and  inter- 
pretation of  electron  micrographs.  Tlie 
article  will  aiso  be  used  for  graduate  stu- 
dent thesis  research  and  will  be  avail- 
able for  University  and  government 
sponsored  research  of  faculty  members  in 
the  College  of  Biological  Sciences  and 
other  university  departments.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  22,  1972. 

SxTH  M.  Booms, 
Director,  Office  of  Import  Programs. 

(PB  Doc.  73-9533  PUed  6-22-72:8:50  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrotion 

CLIMAX  MOLYBDENUM  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pmmuuit  to  provisions  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UJB.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
(FAP  2B2803)  has  been  filed  by  criimax 
Molybdenum  Co.,  1600  Huron  Parkway. 
Ann  Arbor,  MI  48106,  proposing  the  is- 
suance of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  zinc  molybdate  as  a  corrosion- 
inhibiting  pigment  in  coatings  applied 
to  the  interior  of  food  cans. 

Dated:  Jime  13,  1972. 

Vnon.  O.  WoDicKA, 
iWrector.  Bureau  of  Foods. 

[FB   Doc.72-9471   FUed   6-33-73:8:49  am] 
IDB8I  16] 

COMBINATION  DRUG  CONTAINING 
EPHEDRINE  HYDROCHLORIDE,  AT- 
ROPINE SULFATE,  AND  PENTOBAR- 
BITAL FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sdences-Naticmal 
Research  Coimcll,  Drug  Efficacy  Study 
Group,  oa  Rinofeds  Capsules,  containing 
ephedrlne  hydrochloride,  atropine  sul- 
fate, and  pentobarbital ;  Broemmel  Phar- 
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maoeuticals,  1235  Sutter  Street.  San 
Francisco.  Calif.  94109  (NDA  16). 

The  Food  and  Drug  Administration  has 
considered  the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
eludes  there  is  a  lack  of  substantial  evi- 
dence, within  the  meaning  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  that  this 
drug  is  effective  as  a  fixed  combination 
for  its  labeled  claims  relating  to  the 
treatment  of  respiratory  conditions. 

Acoordingjy.  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
above-listed  new  drug  apidlcation.  Any 
related  drug  for  hiunan  use,  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion, may  be  affected  by  this  action. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new  drug  application  for  the  drug 
and  any  Interested  person  who  may  be 
adversely  affected  by  its  ronoval  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Feduul 
Rkoibtbk. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well  orguiized.  and  include  data 
from  adequate  and  well-oontrolled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  S  130.12(a)  (5)  of 
the  regulations  published  in  the  Fxdssal 
Registkk  of  May  8,  1970  (35  FH.  7250) . 
Carefully  ccmducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partiaUy  controlled  situations 
are  not  acc^table  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  ot  ef- 
ficacy and  evidence  of  safety. 

The  above-named  holder  of  the  new 
drug  appUcaUon  for  this  drug  has  been 
mailed  a  copy  of  the  Academy's  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI 16.  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Drugs,  6600  Fishers 
Lane,  Rockville,  Md.  20852 : 

B«queata  for  the  Academy's  report:  Drug  Ef- 
flcacy  Study  Information  Control  (BI>-67) . 

AU  oUier  oommunlcatloDS  regarding  tills  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-SO). 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  605,  62  Stat. 
1050-53,  as  amended;  21  XJS.C.  362,  365) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drug  (21  CFR 
2.120) . 

Dated:  June  7, 1972. 

Sam  D.  Fdib, 
AssoOate  Commissioner 
for  Compliance. 
[FB  Doc.72-«466  FUed  6-S3-7a;«:40  am] 
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[DBS!  4308] 

CUTAIN  GAMMA  BENZENE  HEXA- 
CHLOMDE  TOflCAL  PtEPAIATIONS 

Drags  for  Human  Um;  Drag  Eflcocy 
Slwdy  lniipl«m«ntali«n  FeUow-Up 
Nolio 

In  %  notice  (DESI  4203)  published  m 
the  ItoBAL  RioiBTEt  of  September  17. 
1970  (35  FA.  14578).  the  Oommlssloner 
of  Food  and  Drugs  announced  his  con- 
chistons  pursuant  to  evaluatloa  of  re- 
ports received  from  the  NatJoaal  Acad- 
emy of  BcJencee-Nattonal  Research 
COanell,  JJrug  Sfltcacy  Study  Oroui),  on 
KweB  Shampoo  (NDA  10-718)  and  KwA 
cream  (HDA  6-S09)  contalnlnx  gamma 
benziene  herachlnridfi  marketed  by  Beed 
and  Canukk.  30  Boiight  Avouie.  Kenll- 
vorth.  NJ  07033. 

TbB  notice  stated  that  the  shampoo 
was  effecttre  or  probably  effective  for  its 
labeled  indlcatioDs  and  Vbt  cream  was 
tfective  or  possibly  effective  for  Its 
labded  liiftti^tiftnii  THf  Indications  clas- 
slfled  as  probably  effective  and  possibly 
effecttw  have  been  raelaaslfled  as  lack- 
ing siriMtantlal  evideoee  of  effectlye- 
ness  In  that  no  new  evidence  of  effective- 
ness has  been  submitted  pursuant  to  the 
September  17, 1970  notice. 

The  holder  of  the  above-listed  new 
drug  appUcaticms  has  satisfactorily  snp- 
plemeDted  ttie  appBcatteoB  to  ddete  from 
the  labdlng  an  tndlcaUons  other  than 
'those  regarded  as  effective.  Other  hold- 
ers of  ^MiMcattons  approved  for  these 
drugs  shoidd  sulnnlt  within  60  days  fol- 
lowing puMleatloo  of  this  notlee  In  the 
ftsnuL  RauMiia,  siQ>plement8  to  thetr 
new  drag  aiq>Ilcations  to  provide  for  re- 
vised laheTtng  in  accord  with  this  notice. 
Such  supplements  should  be  sidamltted 
under  the  provlsioDs  of  S  130J  (d)  and 
(e)  at  the  new  drag  regulations  (21 CFR 
199.9  (d)  and  (e))  vrtilch  pennlt  cer- 
tain changes  to  be  put  Into  effect  at  tiie 
earliest  possible  time. 

Any  such  preparation,  for  himian  use, 
introduced  Into  interstate  oommerce 
after  80  days  following  publication  of 
this  notice  In  the  Fkbbui.  Ricosxa  with 
labeling  bearing  buUcatioas  for  which 
tiie  drugs  iatk.  substantial  evidence  of 
effectiveness,  may  be  subject  to  regu- 
latory proceedings. 

This  notice  is  issued  pursuant  to  pro- 
visions at  the  Federal  Food.  Drug,  and 
Oosmctie  Act  (aeca.  502.  509,  52  Stat. 
1050-63.  as  am«ided;  21  n.8.C.  353,  355) 
and  under  authority  delegated  to  the 
Commlssi(Mier  of  Food  and  Dnos  (21 
CFR  2.120). 


Dated:  Jane  13. 1972. 

Sax  D.  Fnn. 
Attociatt  CommisHoner 
for  ComtMaitce. 
ITS  Doc.72-«467  Filed  O-a8-ra;t:40  am] 


NOTICES 

[DB8I  8343] 

HYALURONIDASE 

Drags  for  Hvnran  Use;  Drag  Efflcaqf 
Study  Implementafien  Fellow-Up 
Notice 

In  a  notice  (DESI  6343)  ptMlshed  In 
the  Rdral  RsGism  of  SQ>tember  23, 
1970  (35  F.R.  14800) .  the  Commissioner 
of  Food  and  Drugs  aimounoed  his  con- 
dosloos  pursuant  to  an  evaluation  of  re- 
porte  received  from  the  National  Acad- 
emy of  Sdences-National  Research 
OoDndl,  Drug  Bfflcacy  Study  Oroup,  on 
tiie  Avowing  drugs  containing  hyiJu- 
ronidase: 

1.  Wydase  Sohitian  and  Wydase  I^- 
oiriilBsed;  Wyeth  Laboratories,  Ihc. 
Poet  OfBce  Box  8299.  PtaUadelplhia,  Pa. 
19101  (NDA  6-343). 

2.  AUdase;  O.  D.  Searie  ft  Co.,  Post 
Office  Box  5110,  Chicago.  HL  60680  (NDA 
6-714). 

3.  Hyazyme;  Abbott  Laboratories, 
North  Clilcago.  m.  80084  (NDA  7-933). 

The  notice  stated  that  the  drugs  were 
regarded  as  effective,  probably  effective, 
possibly  effective,  and  lacking  substantial 
evidence  of  effectiveness  for  thdr  various 
labeled  indlnations  and  allowed  holders 
of  the  new  drug  «4>pIleation5,  and  per- 
sons marketing  ttw  dross  wlthoot  ap- 
proval, additional  time  to  obtain  and 
submit  data  to  substantiate  the  didms 
dasstfled  as  probably  and  possibly  effec- 
tive. Once  no  new  evidence  has  been  re- 
ceived, these  drugs  have  been  reclassified 
as  lacking  suAtantial  evldmce  of  effec- 
tiveness for  labeled  indications  other 
than  those  appearing  in  the  "Indica- 
tions" section  which  follows: 

ImacATiom 

HyalaronldM*  to  tiullc*t«d  m  an  adjunct 
to  inorMtaa  tba  aUnn>*iaa  and  dlap«i»lan  of 
oUmt  Injeotad  druga;  for  bypodermotfyata; 
aa  an  adj\inct  In  ■ubeutaaeoaa  urofraphy  far 
Improving  tba  raaorptkn  of  xadlopaqua 
agenta. 

The  new  drug  appUeatiocs  bdd  by  the 
flrme  listed  above  have  been  satisfactorily 
supyplemented  to  delete  those  claims  for 
which  substantial  evidence  of  effective- 
ness is  lacking  and  to  be  in  accord  with 
the  "Indtcations"  section  above. 

The  h<MeiB  of  applications  approved 
for  liyaluronidase  should  submit,  within 
60  dajTB  following  publication  of  this 
amended  announcement  in  the  Federal 
Register,  supplements  to  their  new  drug 
appUoatlons  to  provide  for  revised  label- 
ing in  accord  with  the  "Indications"  sec- 
tion above.  Such  siuH;>lement8  should  be 
submitted  under  the  provisions  of  S  130.9 
(d)  and  (e)  of  the  new  drug  regulations 
(21  CFR  130.0  (d)  and  (e) )  which  per- 
mit certain  changes  to  be  put  into  effect 
at  the  eatiiest  possible  time. 

Any  such  preparation,  for  human  use, 
Ixitroduced  into  interstate  commerce 
after  60  days  following  publication  of  this 
notice  in  the  Fbisial  Ruistbr  with  la- 
beling bearing  indicatioos  that  lack  sub- 
stantial evidence  of  effectiveness  may  be 
subject  to  regulatory  ivoceedings. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 


1050-53.  as  amended:  21  UJS.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  IVx)d  and  Drugs  (21 
CFR  2.120). 

Dated:  June  13. 1972. 

Sam  D.  "Fan, 
^    Associate  Commisskmer 
for  ComjtUance. 

(FR  Doc.72-9468  Filed  6-33-7a;S:40  am] 


(DESI  8683] 

CERTAIN  OPHTHALMIC/OTIC 
OINTMENTS 

Drugs  for  Hwmon  Use;  Drug  EfRcocy 
Study  ImplomontoMoii 

The  Food  and  Drug  Administration 
has  evaluated  ^reports  received  from  the 
National  Academy  of  Sciences-National 
Beoearcfa.  Coiinf.ll.  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  oph- 
thalmic and/or  otic  use. 

Terramydn  Ophthalmlc-Otie  Oint- 
ment with  Polymyxin  B  Sulfate  contain- 
ing oxytetraeycline  hydrochloride  and 
p(dymyxin  B  sulfate:  Pfizer  dc.  235 
East  42d  Street,  New  York.  N.Y.  10017 
(NDA  61-015). 

Chloromycetln-Pdymyxln  Ophthalmic 
Ointment  containing  chloramphenicol 
and  polymyxin  B  sulfate:  Parke,  Davis 
and  Co.,  Joaesti  Campau  at  the  River, 
Detroit,  liilch.  48233  (NDA  50-203). 

Folyq;)orln  Ophthalmic  Ointment  con- 
taining polymyxin  B  sulfate  and  zinc 
bacitracin;  Butxooghe  WdQcome  ft  Co., 
3030  C<nnwallis  Road.  Research  Triangle 
Park.  N.C.  27700  (NDA  81-220). 

The  Food  and  Drug  Administration 
concludes  that  tiiese  drugs  for  cvhthal- 
mle  and/or  otic  use  are  effective  f  «*  the 
jr>/H^)i^lfPiYf  described  in  V^  la^ifng  con- 
dUloDs  in  this  announeement 

Preparatiocts  containing  these  drugp 
are  suhtect  to  the  antibiotic  procedures 
pursuant  to  section  507  of  the  Federal 
Food.  Drug,  and  Coauetic  Act  After  80 
days  following  piibltcatlon  al  tUs  an- 
nouncemMit  in  the  FxasiAL  Rcoisxxa, 
drugs  in  the  dosage  forms  deeetlbed 
above,  for  which  certification  Is  requested 
should  contain  labrilng  information  In 
accord  with  this  reevaluatlon  of  the 
drugs  published  in  this  announcement. 

The  above-named  firms  and  any  other 
holders  of  applications  I4>i»x>ved  for  a 
drug  of  the  kinds  described  above  are 
requested  to  sulmlt  within  60  days  fol- 
lowing publication  of  this  announcement 
in  the  Fedeial  Rsoxbteb,  amendments  to 
their  antibiotic  i^ndications  to  iHovide 
for  revised  labeling.  The  lalwl  for  oint- 
ments for  ophthalmic  use  Aould  state 
whether  the  product  is  or  is  not  sterile. 
The  labeling  should  comity  with  all  re- 
quirements of  the  Act  and  regulations, 
bear  adequate  Inf (Hrmation  for  safe  and 
effective  use  of  the  drug,  and  be  in  ac- 
cord with  the  guMfillnes  for  uniform 
labeling  puUisbed  in  the  Febbsal  Reois- 
TBB  of  February  6.  1978.  The  "Indica- 
tions" section  of  tiie  labeling  sboidd  be 
as  follows: 

Inoxcatioks 

Oxytetracycline  BydrocMoride  tDith  Poly- 
myxin B  SvXfate  Ophthalmic/ Otic  Ointment, 
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For  the  treatment  of  superficial  ociUar  In- 
fectlona  Involving  the  oonjuncttva  and/or 
eomea  caused  by  (Inaert  drug  name)  suscep- 
tible organlams. 

For  the  treatment  of  superficial  Infections 
of  tbe  external  auditory  canal  cauaed  by 
(insert  drug  name)  suaoeptlble  organtsms. 

ChUyrampheniool  vrtth  Polymyxin  B  Sntfata 
Ophthalmic  Otntment;  Polymyxin  B  Sulfate 
uHth  Zine  Bacltractn  Ophthaimio  Ointment. 

For  the  treatment  of  auperfldal  ocular  tn- 
fectlona  Involving  the  ccmjunctlva  and/w 
cornea  cauaed  by  (Insert  drug  name)  sus- 
ceptible organisms. 

Except  for  the  Indications  described 
in  the  "Indications"  sections  above,  these 
drugs  are  regarded  as  possibly  effective 
for  their  other  labeled  indications. 
Batches  of  the  drugs  which  bear  labeling 
with  these  Indications  and  are  otherwise 
in  accord  with  the  labeling  conditions 
herein  will  continue  to  be  accepted  for 
certification  or  release  by  the  Food  and 
Orug  AdminlstratlOD  for  a  period  of  6 
months  from  the  publication  date  of  this 
announcement  to  allow  any  applicant  to 
obtain  and  sulnnit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drugs  for  use  in  these  conditions  for 
which  they  have  been  evaluated  as  pos- 
sibly effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adequate  and  well-contrOlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  S  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  FJl.  7250) . 
Carefully  conducted  and  docummted 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  si^ety. 

At  the  end  of  ttie  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluati(«i,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Fed- 
eral Register.  If  no  studies  have  been 
undertaken,  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
such  drug  will  not  be  eligible  for  release 
or  certification  with  labeling  bearing 
such  indications. 

A  coiiy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  directed  to  tiie  attention  <rf  the 
appropriate  ofllce  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Md.  20852: 

Amendments  (Identify  with  NDA  number) : 
Division  of  Antl-Infeetlve  Drug  Products 
(BD-140),  Ofllce  of  Scientific  Bvaluatlon. 
Bureau  of  Drugs. 

Requests  for  the  Academy's  rap<urt:  Drug  Bfll. 
cacy  Study  Information  Control  (BD-67), 
Bureau  of  Drugs. 

AU  other  oommunleaticns  regarding  t*tt«  an- 
nouncement: Drug  Bflloacy  Study  imple- 
menUtkm  Frojaet  Ofltoa  (BD-80) ,  Bunau 
of  Dmgk 
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IMs  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (sees.  502,  507.  62  Stat 
105(K-5l,  as  amended;  68  Stat.  488,  as 
amended;  21  nJB.C.  862.  S67)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21 CFB  2.120) . 

Dated:  June  8, 1972. 

Sam  D.  Fms, 
AtsocUUe  Commi$8toner 
for  ComsMance. 

(FB  Doc.7»-«469  FQed  •-2a-73;8:49  am] 


[DKSI  9152] 

OXYTETRACYCLINE  HYDROCHLORIDE 
WITH  HYDROCORTISONE  ACETATE 
FOR  OPHTHALMIC/OTIC  USE 

Drags  for  Human  Use;  Drag  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Oroup,  on  Terra-CX>rtril  Eye/Ear  Sus- 
pension containing  oxytetracycline 
hydrochloride  and  hydrocortisone  ace- 
tate: Pfizer  Laboratories,  Division  Chas. 
Pfizer  and  Co.,  Inc.,  235  East  42d  Street, 
New  York,  N.Y.  10017  (NDA  60-016) . 

The  Food  and  Drug  Administration 
concludes  that  oxytetracycline  hydro- 
chloride with  hydrocortisone  acetate  for 
ophthalmic  or  otic  admlnlsta«tion  lacks 
substantial  evidence  of  effectiveness  for 
use  in  furunculosis  and  for  use  in  spastic 
entropion  caused  by  local  irritation  and 
Is  possibly  effective  for  other  labeled  in- 
dications. Preparations  containing  these 
drugs  are  subject  to  the  antibiotic  pro- 
cedures pursuant  to  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

To  allow  applicants  time  to  obtain  and 
submit  data  to  p^vlde  substantial  evi- 
dence of  the  effectiveness  of  the  drugs  in 
those  conditions  for  which  they  have 
been  evaluated  as  possibly  effective, 
batches  of  preparations  containing  oxy- 
tetracycline hydrochloride  with  hydro- 
cortisone acetate  which  bear  labeling 
with  those  indications  will  be  accepted 
for  release  or  certification  by  the  Food 
and  Drug  Administration  for  a  period  of 
6  months  after  publication  of  this  an- 
nouncement in  the  Federal  Register. 

At  the  end  of  the  6-month  period  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
RxcisTEa.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  tf  eetiveness,  any 
such  drug  will  not  be  eligible  for  release 
or  oertiflcation. 

Prq)arations  containing  oxytetra- 
cyellne  hydrochloride  with  hydrocorti- 
sone acetate  with  ift>>*nng  bearing  claims 
for  use  in  furunculosis  and  f mr  use  in 
spastic  entropion  eaosed  by  local  irrita- 
tion will  no  longer  be  aceeptable  for  eer- 
tiflcation  or  release  after  40  days  fcdlow- 
tng  the  publication  date  at  this 
•nnounoement. 
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Any  person  who  would  be  adverMly 
affected  by  deletion  of  the  dalms  for 
which  the  drug  lacks  substantial  evidence 
of  effectivttMlBs  may.  within  SO  days  fol- 
lowing ttie  poblioation  date  of  this  an- 
nouncement, sulmxlt  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
forsudiuse. 

To  be  acceptable  for  consideration  in 
support  of  tl>e  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  well  organized,  and  Include  data 
from  adequate  and  wdl  controlled  clini- 
cal investigations  (idoitified  for  ready 
review)  as  described  in  i  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  Fit.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uneon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  ot  effeetlveneas,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  C!ommunications  forwarded  in 
response  to  tills  annoimcement  should 
be  Identified  with  the  reference  number 
DESI  0152,  directed  to  the  attention  of 
the  following  appropriate  ofllce,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  RockviUe, 
Md.  20852: 

Amendments  (Identify  with  NDA  number,  if 
known) :  Dlvlston  of  Antl-Infectlve  Drug 
Producu  (BD-140),  Oflloe  of  Scientific 
Evaluation,  Bureau  of  Drugs. 

Request  for  the  Academy's  report:  Drug 
Efllcaey  Study  Information  Control  (BD- 
07) ,  Bureau  of  Drugs. 

AU  other  communications  regarding  this 
announcement:  Drug  EfBcacy  Study  Im- 
plementatlon  Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended.  50  Stat.  463,  as 
amended;  21  UJS.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120 ) . 

Dated:  June  7, 1972. 

Sam  D.  Fan, 
Associate  Commiuioner 
for  ComjMance. 
(FB  Doc.7a-M70  FUsd  8-28-72:8:49  am) 


Office  of  the  Secretary 

PRINTING  AND  PUBLICATIONS  MAN- 
AGEMENT STAFF,  OFFICE  OF  THE 
DEPUTY  ASSISTANT  SKRETARY 
FOR  ADMINISTRATION 

Statomont  of  Orgonization,  Functions, 
and  Dologations  of  Authority 

CorrecOom 
In  FBh  Doc.  73-9180  appearing  on 
page  12071  in  the  issue  fOr  Saturday, 
June  17,  1972,  in  section  1T040908.10, 
paragraph  F.  line  S,  the  word  "regula- 
tions" should  read  "opcratlraii''. 
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DffMTIIENT  Of  HOHSiNfi 

ARB  mM  DQiminiEirr 

[Dookat  H6.  D-T»-188I  j 

REGIONAL  ADMINISTRATORS  ET  Al. 

R*ckl«9affen  •#  Autfcoflty  WUli 
R«sp«cf  to  Movsing  Monageiwtif 

The  reddcgmtloa  of  Mithorlty  fa7  the 
AMlitant  aceretarj  for  Houstng  Ifaa- 
••emeat  pubUshcd  at  36  VJL.  1610S.  Oc- 
tober 14.  1970,  M  Maended  at  36  FJL 
17M4.  November  21.  1970,  and  M  FJi. 
212Mk  Novwnber  5.  1971,  la  amended  tn. 
thefoyowlnc  reepeete: 

1.  XasectUm  A  paragrai^l.b  la  reviled 
to  read: 

h,  SoepeBd  occopcuier  recpikemfnta 
and  Ineoma  Uottta:  Provtded.  Tbai  each 
Begleaat  .AitnynlBtrator,  Deputy  Begkmal 
Admlnlstratflc  Ana  Director,  and  Dqh 
uty  Area  Dixaetor  la  auttaoriied  to  per- 
mit houalnc  owners  to  temporarfly  ta- 
ereajc  (or  mspend)  Income  limits  tear 
section  221(d)  (3j  B&fiR  proJecU  for  6 
montha  or  1  year  in  order  to  Improve  oc- 
copaney  In  cases  where  the  project  Is  tn 
flnanctal  Jeopardy. 

2.  Seettan  D  Is  revised  to  read  as 

Sac.  D.  Authoritjt  redOegated  to  iiutir- 
ing  Office  Directors  and  Insuring  OMce 
Deputy  Directors.  Each  Insurbv  Qfllce 
Director  and  Stuurlne  Ofllee  Deputy  Di- 
rector Is  aaCfaorlaed  to  exercise  the  power 
and  authority  of  the  Secretary  with  re- 
spect to  hnoHtng  management  aspects  of 
bousing  assisted  by  the  Department 
under  the  following  programs: 

1.  Title  n.  V,  VI,  vn,  vm.  IX.  Z.  and 
XI  of  the  Hattonal  Hbustng  Act.  except 
the  power  and  authority  to: 

a.  Estatdlsh  Income  limits. 

b.  Suvend  occupancy  requirements 
and  Income  limits;  Provided.  That  each 
Tnsiirlng  Offlce  Director  and  Insming 
OfDce  Deputy  Director  is  authorised  to 
permit  houstng  owners  to  temporarily  In- 
crease (or  suvend)  Income  limits  for 
seetian  221(d)(3)  mciR  projects  for  • 
months  or  1  year  In  order  to  Improve  oc- 
ciq>ancy  In  cases  where  the  project  Is  In 
financial  Jeopardy. 

2.  Section  Iftl  of  the  Housing  and 
UrtMui  Devdopmeni  Act  of  1965  (12 
njB.C.  ITOU).  with  respect  to  the  ad- 
mlnlstratkm  of  contracts  and  require- 
ments for  rent  sumdements  for  disadvan- 
taged persons. 

3.  SectKm  E  Is  amended  by  adding  new 
paragraidM  s,  t.  o.  and  v  t»  read  as 
fcAows: 

s.  7>>  approve  applications  fte  tenant 
eligibUlty  for  roit  supplements;  aebed- 
ules  of  rent  supplement  payments;  and 
public  vouchers  for  purehaaes  and  serv^ 
ices  other  than  perstmal.  when  usad  to 
authorize  rent  supplement  payments  and 
when  supported  by  the  schedule  of  rent 
supptemoii  pajBBcata. 

t.  To  apprava  ecrttfkatiant  of  family 
ineoase  for  rental  projects  under  section 
221(d}(3>  BMIR  and  section  236  pro- 
grams; and  to  i4>prove  recertlflcatlons 
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of  family  Income  and  composition  under 
the  seettan  221(d)  (37  BMZR  and  section 
239  programs. 

n.  To  approve  the  management  feasi- 
bility exhibits  which  aecotupany  feasi- 
bility applications  for  insured  muittftan- 
lly  hotuing  projects,  btdudbig  sponaer 
and  management  a^nt  quaUficaUoBS. 
certification  by  the  management  agent 
as  to  feasibility  of  project,  operating  ex- 
pense estimate,  management  plan,  man- 
agement agreement.  Item  8  on  the  proj- 
ect selectlflo  criteria  fbnn,  and  support- 
ing data  for  use  of  supplemental  man- 
agement fund,  if  requested. 

v.  To  approve  the  management  feasi- 
bility exhibits  which  aoeoopany  commit- 
ment appUcatioas  for  kMKed  multlfam- 
Hy  housing  projects.  Infflnrtlng  operating 
exi>ense  estimate,  management  plan, 
management  agreement,  and  recertifica- 
tlon  by  the  management  agent  as  to 
feasibility  of  project. 

4.  Section  F  ia  amended  to  read  as 
f<dlow8: 

Sac.  F.  Authority  redetegated  to 
Chiefs,  Housing  Programs  Management 
Branch,  Area  OtHces.  Each  cailef.  Hous- 
ing Frograma  Management  Branch.  Is 
authorised  to  exercise  the  power  and 
authority  of  the  Secretary  with  respect 
to  the  following: 

1.  In  connection  with  the  low-rent 
public  iKHislng  program: 

a.  To  take  final  action  with  reQ>eet  to 
audit,  review,  and  survey  «n«<«ng«, 

b.  To  aKtrove  operating  budgets  and 
biidget  revMons,  except  those  which  bi- 
dude  an  operating  subsidy. 

c.  To  awrove  changes  in  ntunber  of 
dwelling  units. 

2.  To  approve  applications  for  tenant 
eligibility  for  rent  supplements:  sched- 
ules ot  rent  supplement  payments  due: 
and  puUlc  votichers  for  purchases  and 
services  other  than  personal,  when  used 
to  authorize  roit  sumdemcnt  payments 
and  when  supported  by  the  schedule  of 
rent  supplement  paymenta. 

3.  To  api»x>ve  certiflcaticns  of  family 
income  for  rental  projects  tmder  section 
221(d)(3)  BMIR  and  section  236  pro- 
grams; and  to  approve  recertifications  of 
family  Income  and  composition  under  the 
section  221(d)  (3)  BMIR  and  section  236 
programs. 

•  •  •  •  • 

5.  A  new  section  O  is  added  to  read 
asfcdlows: 

Sxc.  O.  Authority  redOegated  to  Oceu- 
poncv  Specialists,  Housing  Programs 
Management  Branch.  Area  Offices.  Ea^ 
Occupancy  Specialist,  Housing  Programs 
Management  Branch,  is  aothorteed: 

1.  To  approve  appUcatlons  for  tenant 
ellglbUity  for  rent  siipplemoits;  sched- 
iiles  of  rent  supplement  payments  due; 
and  public  vouchers  for  purchases  and 
services  other  than  personal,  when  used 
to  aakhoriaa  rent  sqpplament  payments 
and  when  sumKMrted  bar  the  schedide  of 
rent  suppleooent  pajrme&ta. 

2.  To  mipiova  cerMflcationi  of  family 
Income  for  rental  projects  under  section 
221(d)(3)  BMIR  and  section  236  pro- 
grams; and  to  approve  recertificatioos 


of  family  Income  and  composition  under 
the  section  221(d)(3)  BMIR  and  sec- 
tion 236  programs. 

6.  Tlie  present  section  O  is  redesig- 
nated as  section  H, 

•  •  •  •  • 

T.  TbB  present  section  H  is  redesig- 
nated as  section  I. 

•  •  •  •  • 

8.  The  present  section  I  is  revoked. 

9.  The  present  section  J  is  redesig- 
nated as  section  L,  a  new  section  J  is 
added  to  read  as  foDows: 

Bk.  J.  AtUhorttw  reieiegaUd  to 
Chiefs,  Mortgages  and  Piopej  Wes  Divi- 
sion, Insurii»9  Offices.  Bach  Chief, 
Mortgages  and  Properties  DIvlslan,  Is 
authorised: 

1.  To  ttpprme  applications  for  tenant 
dtglbihty  for  rent  supi^ements;  sched- 
ules of  rent  supi^emfenl  payment  due: 
and  puMle  voochers  fbr  purdMses  and 
services  other  than  parsenal,  wiun  used 
to  authoriafr  rent  supplement  payments 
and  when  supported  by  the  schedule  of 
rent  supplement  payments. 

2.  To  approve  certification  of  ftunily 
income  for  rental  projects  under  section 
221(d)(3)  BMIR,  and  seetien  9M  pro- 
grams; and  to  apiyoTB  reeertMoatlonB  of 
family  tncome  and  ooim>fwWlon  under 
the  section  221(d)  (3)  BMIR  and  section 
236  programs. 

19.  A  new  sectkHt  K  is  added  to  read 
aafottowa: 

Bcc.  K.  AMthority  redeiegated  to  Bent 
Supplement  Speeiaiists,  huurimg  Offices, 
Each  Rent  Stvplement  Specialist  Is  au- 
tiurized: 

1.  Tt>  approve  anDUcattons  for  tenant 
eligibility  for  rent  supplements,  sched-. 
ules  ot  rent  suppfcment  payments  due; 
and  public  vouchers  for  purchases  and 
services  other  than  personal,  vhen  tised 
to  authMize  rent  supplonent  payments 
and  vrtien  supported  by  the  schedule  of 
rent  su]n>Iement  payments. 

2.  To  approve  certification  at  family 
iaceaue  for  rental  projects  under  section 
221(d)(3)  BMIR  and  section  396  pro- 
grams: and  to  approve  lecwtiflcatioBs  of 
family  Income  and  composMon  imder 
section  221(d)  (3)  BMIR  and  section  236 
programs. 


11.  The  redesignated  section  L  is  re- 
vised to  read  as  f<Mows: 

Sec  L.  Addttkmid  authority  excepted. 
There  is  further  excepted  from  the  au- 
thority redetegated  under  seetiona  A 
through  K  the  power  and  authority  to: 

1.  Establish  the  rate  of  Intnest  on 
Federal  loans  and  advances. 

2.  Issue  notes  or  other  obligations  for 
purchase  by  the  Secretary  of  the 
TreasTxry. 

9.  Sue  and  be  sued. 

4.  Issue  rules  and  regulations. 

5.  Exutdse  the  powers  and  authorities 
under  seetian  402(a)  and  under  section 
402(c)  (1-7)  of  the  BmmtDg  Act  of  1950 
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(12  U.S.C.  1749a(a)   and  174ea(e)(l)- 
(7)). 

12.  The  present  section  K  la  redesig- 
nated as  section  M  and  la  reidsed  to  read 
smiaHlamBi 

Sec  M.  Exercise  of  redetegated  author- 
ity.  Rfdelegatinns  of  authority  made 
imder  sections  A  through  K  shaUnot  be 
construed  to  modify  or  otberwlse  aSfect 
the  administrative  and  supendsoiy 
powers  of  the  Regional  Administrator. 
Area  IMrector,  Insuring  Offlce  Director, 
or  any  of  tbaa,  to  whom  a  ddegate  is 
responsible. 

(Secretary^  <hiliig»tVwi  ot  antboftty  to  i»- 
delegato  pubUahed  at  36  FJi.  M06.  liar.  16, 

19T1) 

Effectioe  date.  TUs  amendment  to  re- 
delegation  at  authority  is  efltoetive  m  ct 
October  1, 1970. 

Noouir  v.  Waxeow, 

Msaistamt  seentarf 
for  Homthv  JVtaMwemenf . 
[FR  DOC.73-4M1  Filed  ^23-73:8:81  am) 


ATOMIC  ENBIGY  eOMMSSMN 

[DookttolfaB.  60-8MA,  0O-8SOA] 

CONSUMfiRS  POW€R  CO. 

Notice  ond  Order  for  Prehearing 
Coiifei'enie 

In  the  matter  of  Consumers  Power  Co. 
(Midland Plant,  Uhtta  1  and  2),  Dockets 
Noe.  50-329A  50-33QA. 

Take  notice,  that  tiie  prehearing  con- 
ference which  was  prevloudy  scheduled 
to  be  held:  on  Mfegr  25,  1973;  at  10  ajn., 
is  herewith  leconvened  to  be  brid  on 
July  12,  1973.  at  10  ajn.,  losal  time, 
Courtroom  No.  1,  UjB;  Tar  Cburt.  1111 
Constitution  Avenue  NW..  TK^uiiihgton, 
DC. 

The  matters  which  were  previoudy 
outiined  in  the  notice  and  order  for 
prehearing  conftezsnce.  dated  April  to, 
1973.  are  incorporstsd  herein  tav  refer- 
ence and  will  be  the  ti^jlcs  of  '*«-nitflTm 
at  the  July  12,  prehearing  conference. 
AU  parties  are  directed  to  comply  with 
the  provisions  of  the  prior  notice  of  pre- 
hearing conference. 

Issued  at  Washington.  D.C.,  this  20th 
day  of  June  1972. 

It  is  so  ordered: 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jeromb  OsarancxL, 
Chairman. 

(FR  Doc.72-9698  FUcd  6-33-78:8:50  am] 


[  DockeU  Noe.  60-860,  50-370] 

DUKE  POWER  CO. 
Notice  of  Reconstitution  of  Board 

In  the  matter  of  Duke  Power  Co.  (Wil- 
liam B.  McOuire  Nuclear  Station.  Units 
1  and  2) ,  Dockets  Nos.  50-369,  50-370. 

Dr.  Richard  L.  Doan  was  a  member  of 
the  Board  established  to  consider  the 
above  application.  He  has  advised  that 
he  is  imable  to  continue  In  his  duties  as 


NOaCES 

a  member  of  the  Atanie  flaftlr  aad  li- 
censing Board  Pand  and  has  1 
resigned.  Theref<H«,  be  Is  anaUa  to  i 
tlnue  to  serve  in  this  proceeding. 

Dr.  Clarke  wnuiuns  who  was  also  a 
member  of  this  Board  baa  lemestad  to 
be  relieved  from  service  in  this  proceed- 
ing because  of  other  commitments. 

Accordingly,  the  Commission  has  sip- 
polnted  Dr.  Cadet  H.  Hand.  Jr..  and  Dr. 
Emmeth  A.  LueMce  to  serve  on  lliia  Board 
in  place  of  Dr.  Doan  and  Dr.  Williams. 
Dr.  Harry  Foreman  will  continue  to  serve 
as  alternate  technlral  member. 

Dated  at  WaaUngton,  D.C..  this  20th 
day  of  June  1972. 

Jakes  R.  Yore, 
Executive  Saontary,  Atomie 
Safety  and  Licensing  Board  Panel. 

[FR  Doc.73-0630  FUed  6-23-72;B:60  am] 


(Ooekst  NOl  88-347] 

CONSOUDATEO  EDISON  COMPANY 
OF  NEW  YORK,  MC 

Order  Extandfng  Cemplelfon  Dotw 

Consolldftted  Ediion  Oompany  of  Netr 
York,  mc,  haa  filed  anqneat  dated  Max 
31.  1973.  for  an  ertmsinw  of  the  latest 
completion  date  grantad  hy  Atonde 
Eneny  Gommtsslow  latter  dated  FWMu- 
ary  14. 1972,  qaeclfled  in  Frovteional  Ooni- 
stnictlon  Pennit  Na.  CTPR-31.  aa 
amended,  for  constructlan  of  a  2.7SS 
magawatt  (thennaU  pressurived  water 
nuclear  reactor,  deaigniated  as  the  Ih- 
dlan  Point  NUelaar  Generating  lAiifc  Na 
2,  at  the  applicant's  sit*  on  the  Hudson 
River  la  the  vUlBge  of  Buchanan,  WeaU 
Chester  County.  N.Y.  OeeA  eaase  bavftis 
been  shown  for  extwislon  of  said  date 
I>uxsuaat  to  section  185  of  the  AtomJe 
Euergy  Act  of  1954,  as  amended^  and 
i  50.55  of  the  Commission's  regulations: 

It  is  Jiereby  ordered.  Tlmt  the  latest 
complfetton  date  is  extended  from  Jtily  1, 
1973  to  October  3;  1973. 

For  the  Atomic  Energy  Commlsdoa. 

Date  of  issuance:  Jttne  16, 1973. 

A.attK>U8SO, 

Deputy  Director  for  Reactor 
Protects  Directorate  of  Id- 
eerulng. 

(FB  Doc.7a-»6<rr  FOmI  •-B3-73;S;48  am] 


BEDROCK  WASTE  STOtAGC  EXPiO- 
RATION,  SAVANNAH  RI¥Et,  S.C 

Notice  of  Cancellalfon  of 
Environmental  Statement 

Notice  is  herei»y  given  that  the  envi- 
ronmental statemeiit  for  the  Bedrock 
Waste  Storage  Exxdoration  project  at 
the  ABC  Savannah  River  Plant  to  Sooth 
Carolina  which  was  dxcnlated  as  a  draft 
in  January  1972  will  not  be  Issued  as 
a  final  statement.  Authorization  for  the 
project  consisting  of  a  shaft  and  ex- 
ploratory lateral  tunnels  into  a  bedrock 
formation  was  not  Included  in  the  fiscal 
year  1973  legislaUcm.  Further  exploration 
from  the  surface  will  be  continued  un- 
der the  existing  program  to  obtain  geo- 
logical information  to  permit  a  decision 
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on  which  geole^  ftamattan  e88n  the 
better  polMMtr  far  a  vmIAs  lacatkm 
for  the  shaft  and  tnmieis,  Another  draft 
stateBMn*  wfll  ie  «lMiMl8d  tar  review 

izationandfun<tog.wflI  be  obtained  be- 
for  pioceedlncwflli  further  work  beyond 
the  existtng  program. 

Wm  the  Atonde  Energy  Coanmlsaton. 


Dated:  June  If.  19T3. 

W.  &  MbOoo^ 


Secretary  of  thai 
[fft  DM.7S-84M  Fitod  8-a»-7l;8:4ff  t 


U 


{Docteta  Voa.  80-884;  80-888] 
PUBLIC  SERVICE  EUCmC  A  GAS  CO. 

Notice  of  Avoilabilily  af  A^pKcMit's 

SoppesmenliH  Eiivwor 


Pursuant  ta  the  Nationel  Bnvlran- 
mental  Policy  Act  ef  I96ft  and  tbe  rego* 
hUians  of  the  Atomle  Energy  OommJaslan 
(the  Commlssloii)  In  Appsbdlz  D  to  10 
CFR  Part  60,  notice  Is  benhy  given  that 
a  xwert  retltlT^  "Supidsmentel  Bivl- 
ronmental  RemrtF-OanstnietlaB  Parmlt 
Stace,"  dated  April  SB.  1872,  sntadtted 
by  Publie  Service  E&ctxle  ft  Gee  CD. 
for  Newbold  Island.  BUdear  Ocawattng 
Statian  Unite  1  and  3.  baa  Been  placed 
in  the  CranmisBian's  POhlte  Document 
Romn  at  1717  H  Street  NW..  Washing- 
ten.  DC  20848.  and  tbm  Tteiitun  Free 
Public  Ubrars,  120  Academy  Street, 
Trenton,  NJ  08608,  for  pubOe  Inspection. 
Hie  reptvt  1b  alsa  bdng  made  avallaMe 
at  the  Btfaware  YaHey  Regtonal  Plan- 
ning Comndasian,  ISIT  PHlieil  Street, 
FUOadelplifak  PA  Itnr,  and  Ow  Divi- 
sion of  State  and  Planning,  Department 
of  Commnnlty  Aflialrs.  Poet  Offlae  Box 
1978,  Trenton,  NJ  08625. 

This  report  and  the  "Environmental 
Report-^OuusLrnctlon  Permit  Stagei" 
dated  Mtocb:  1971.  discuss  environmen- 
tal onmidwatlons  related  to  the  New- 
bold  IsUmd  Nndear  Generating  Station 
Units  1  and  3  to  be  kxtated  In  the  town- 
ship of  Bordcntown,  Burllngtion  County, 
NJ. 

After  the  reports  have  been  analysed 
by  the  Cnmmlsslen's  Director  of  Regula- 
tion or  his  rtflgnsii,  a  dkaft  emdronmen- 
tal  statement  rdated  to  the  proposed  ac- 
tion will  be  prepared^  U^pna  preparation 
of  the  draft  envtranmental  statement, 
the  Commission  will,  among  other  things, 
cause  to  be  published  in  the  FtoxiAL 
RsonRBt  a  —miliary  notloe  of  avaflabO- 
ity  of  the  draft  epvlronoMntal  statement. 
The  summary  notice  will  reauest  com- 
ments from  interested  peraous  on  the 
propoeed  action  and  on  the  draft  state- 
ment. "Die  summary  notice  wUt  also  con- 
tain a  statement  to  the  eStet  that  com- 
ments of  FMeral  agendea  and  State  and 
local  ofllclals  win  be  made  available  when 
received. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  June  1973. 

ROCEt  S.  BOTB, 

Assistant  Director  for  BoUtng 
Water  Reactors,  Directorate 
of  Licensing. 

(FR  DOC.7S-8406  FUed  6-S3-73;8:47  am] 
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[Dockets  Noe.  60-348,  60-864] 
ALABAMA  POWEft  CO. 

Notice  of  Availability  of  Final 
Envirofimontal  Stotemont 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
In  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  dociunent  entitled 
"Pinal  Environmental  Statement  Related 
to  the  Construction  of  the  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  and  2."  is 
being  placed  in  the  following  locations 
where  it  will  be  available  for  inspection 
by  members  of  the  pubUc:  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  20545  and 
in  the  George  S.  Houston  Memorial 
Library,  212  West  Verdeshaw  Street, 
Dothan,  AL  36301.  Tlie  report  is  also  be- 
ing made  available  at  the  Alabama  De- 
velopment Office.  State  Office  Building, 
Montgomery,  Ala.  36104,  and  at  the 
Southeast  Alabama  Regional  Planning 
and  Development  Commission,  Post  Of- 
fice Box  1460,  Dothan,  AL  36301. 

The  notice  of  availability  of  the  Draft 
Detailed  Statement  for  the  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  and  2  and 
request  for  comments  from  Interested 
persons  was  published  in  the  Fbdeiul 
RiGism  on  May  6,  1972,  37  FJl.  9525. 
The  comments  received  from  Federal, 
State,  local  officials  and  interested  mem- 
bers of  the  public  have  been  included 
•8  appendices  to  the  final  statement. 

Single  copies  of  the  statement  may 
be  obtained  Iqr  writing  the  Deputy  Di- 
rector for  Reactor  Projects,  Directorate 
of  LlCCTBlng.  UJB.  Atomic  Energy  Com- 
mission, Washlntgon,  D.C.  20545. 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  June  1972. 
For  the  Atomic  Energy  Commission. 

R.  C.  DeYotjkc, 
Assistant    Director    for    Pres- 
surized Water  Reactors  Di- 
rectorate of  Licensing. 
\TR  Doc.7a-»6«7  PU»d  e-23-72;8:6a  am] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Texas,  dated  May  22.  1972,  and  pub- 
lished May  25.  1972  (37  FJl.  10619)  is 
hereby  amended  to  Include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dls- 


NOTICES  I 

aster  by  the  President  in  his  declaration 
of  May  20.  1972: 

Tlie  counties  of: 

Fayette  Gonzales 

Dated:  Jime  20, 1972. 

O.  A.  Lntcour, 
Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-049a  Filed  6-22-73:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19413;  FCO  7aR-167] 

FRIENDLY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Friendly  Broad- 
casting Co..  Docket  No.  19412.  FUes  Nos. 
BR-1844.  and  BR14-140,  for  renewal  of 
licenses  for  Radio  Stations  WJMO  and 
WLYT  (FM).  Cleveland  Heights.  Ohio. 

1.  This  proceeding  Involves  the  appli- 
cations of  Friendly  Broadcasting  Co. 
(Friendly),  seeking  renewal  of  licenses 
for  standard  and  FM  broadcast  stations 
at  Cleveland  Heights.  Ohio.  The  applica- 
tions were  designated  for  hearing  on 
various  issues  inquiring  into  alleged  vio- 
lations of  various  Commission  niles  and 
policies  by  Ck)mml8slon  order  and  notice 
of  apparent  liability,  released  January 
27,  1972  (FCC  72-73,  37  FR  3384) .  Pres- 
ently before  the  Review  Board  is  a  peti- 
tion to  enlarge  issues,  filed  by  Friendly 
on  March  29,  1972,  seeking  the  addition 
of  a  meritorious  programing  issue.'  and 
a  petition  to  accept  the  late-filed  petition 
to  enlarge  issues,  filed  on  the  same  date. 

2.  Initially.  Uie  Board  finds  that 
Friendly  has  demonstrated  good  cause 
to  Justify  the  late  filing  and  therefore 
the  Bosird  will  accept  Its  petition  to  ea- 
Uunge.  As  to  the  merits  of  Friendly's  re- 
quest, the  Board  agrees  with  the  peti- 
tioner and  the  Broadcast  Bureau  that  a 
meritorious  programing  issue  should  be 
added  to  this  proceeding.  The  Cranmls- 
sion  has  consistently  held  that,  although 
not  required  to  do  so.  it  will  permit  an 
applicant  to  make  a  showing  as  to  past 
broadcast  record  to  mitigate  adverse 
findings  under  issues  comparable  to 
those  specified  here.  However,  cmsistent 
with  Commissi  CO  precedent,  we  note 
that  no  omsideratioQ  can  be  given  to 
alleged  meritorious  programing  insti- 
tuted after  the  licensee  has  received  no- 
tice that  actlcm  against  it  is  being  con- 


templated by  the  Con>riifisi<Mi.  and  that 
addition  of  this  issue  will  not  preclude 
the  parties  from  arguing  the  weight  to 
be  accorded  the  evidence  adduced  imder 
the  issue.  Hawaiian  Paradise  Park  Corp., 
FCC  70R-266,  19  RR  2d  824;  and  Wag- 
oner Radio  Co.,  12  FCX?  2d  978.  13  RR 
2d  114  (1968). 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  accept  petition  to  enlarge  the 
Issues  and  the  petition  to  enlarge  issues, 
both  filed  March  29.  1972.  by  Friendly 
Broadcasting  Company,  are  granted; 
and 

4.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  the  programing  of 
Stations  WJMO  and  WLYT(FM)  has  been 
meritorious,  particularly  with  regard  to  pub- 
lic serrice  programs; 

and 

5.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduc- 
tion of  evidence  and  proof  on  the  issue 
herein  added  shall  be  aa  Friendly  Broad- 
casting Co. 

Adopted:  Jime  16.  1972. 

Released:  June  19.  1972. 

FbDEIAL  COlORmiCATIONS 

Commission,* 
[seal]        Ben  F.  Waplx, 

Secretary. 

(FR  DOC.73-S621  FUed  6-aa-7a;8:49  am] 


*  The  Broadcast  B\ureau  filed  comments  on 
the  petition  to  enlarge  <m  Aprfl  12, 1973. 


MEXICAN  TELEVISION  STATIONS 

List 

Jvm  19,  1972. 

A  list  of  Mexican  television  statl(«i 
assignments  within  250  miles  of  the 
Mexico-United  States  border  has  been 
Issued  by  the  FCC.  Compiled  from  in- 
formation supplied  by  the  Department 
of  Frequencies  of  Mexico,  irnder  section 
K  of  the  Mexican-USA  Televislmi  Agree- 
ment (TIAS-6043>.  the  list  reflects  aU 
additl<»is.  changes,  and  deleticais  made 
up  to  April  19,  1972,  and  supersedes 
previous  lists  issued  by  the  Commission. 

Further  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commission  by  the  Mexican  Departmoit 
of  Frequencies. 

Copies  of  the  list  may  be  obtained 
from  Keuflel  &  Esser  Co.,  1521  North 
Danville  Street,  Arlington,  VA  22201 
(TelephcMie  524-9000.  area  code  703). 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Wafle, 

Secretary. 


■Board  Iilember  Berkemeyer  not  partici- 
pating. 
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Fbdbraa  CoMMUNicAXioiiB  Coioaasioir, 
Wallace  E.  Jokmbon, 

Chief,  Broadcast  Bureatu 


FEDERAL  POWER  COMMISSiON 

[DodEet  No.  CF73-2«4] 

LOUISIANA-NEVADA  TR^SIT  CO. 
Notice  of  Applicoliooi 

June  8,  1972. 
Take  notice  that  on  May  19,  1972, 
Louislaiui-Nevada  Transit  Co.  (appli- 
caat),  Poet  OfBce  Box  398.  Ada,  OK 
74820,  filed  in  Doeket  No.  CP»-304  6i 
budget-type  appUcatton  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Om  Act.  as 
implemented  by  i  157.7(b)  at  the  reg>- 
ulaUoDS  undw  said  Act,  for  a  fy^flrn^it 
of  public  convenience  wad.  w*«»*fi*r  au- 
thorizing the  construction,  durtny  the 
12-monUi  period  conunenciiic  June  1» 


1972,  and  the  operation  of  certain  nat- 
ural oaa  fBcilitieB  to  enable  the  appll- 
oaot  to  take  into  its  pipeline  system 
supidlee  ot  natural  gas  which  will  be 
purchased  from  productfB  In  the  gen>- 
emaieaof  Us  exlatteff  piptflae  avatm. 
all  as  more  fuUy  aeilorth  in  Mm  aiHdici^ 
tion  which  is  on  file  with  the  Commlasioa 
and  open  to  puMic  tngiecUon. 

Applicant  state*  ttaat  the  purpose  of 
this  budget-type  apidlcatian  is  to  aug- 
ment its  ability  to  act  with  leasanable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipdUbio  BTBtem  suwUeB  of 
the  natural  gas  in  various,  produdnc 
areas  coextensive  with  said  sFstem. 

The  total  cost  of  the  ptopoeed  fadli- 
tlas  wiU  not  exceed  $14)0.000.  with  no 
ainiae  project  exceeding  $25,000.  AppU- 


cant  states  that  these  costs  will  be  fi- 
nanced from  cash  on  hand  or  from 
short-term  loans  from  its  parent  oom- 
psny  at  or  b^kiw  the  prevailing  prime 
int««st  rate. 

Any  petBcm  desiring  to  be  heard  or  to 
make  any  protest  with  ref  ereiKie  to  said 
apudicatloa  should  on  or  before  June  30. 
1972.  file  wltti  the  Federal  Power  Com- 
mission, Washington.  DX;.  20426.  a  pett> 
Uon  to  intervene  or  a  protest  in  accMd- 
ance  with  the  requirements  of  the  Com- 
mlssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  Iqr  it  in  deter- 
mining the  appropriate  actim  to  be  taken 
but  will  not  serve  to  make  the  ];HX>teB- 
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tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  req\iired  herein. 
»  If  the  Conmiission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petitlm  for 
leave  to  intervene  is  timdy  filed,  or  if 
the  Commission  <m  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiu^er  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
b«  represented  at  the  hearing.    | 

KnmETH  P.  PLxms, 
Secretary. 

[FB  Doc.72-9510  PUed  6-22-72;8:48  am] 


(Project  309] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Application  for  Change  in 

Land    Rights    and    Joint    Use    of 

Reservoir 

JxTNi  16,  1972. 

Public  notice  Is  hereby  given  that  ap- 
plication for  approval  for  change  in  land 
rights  and  Joint  iise  of  a  reservoir  to 
allow  the  construction  of  an  intake  struc- 
ture CQ  project  lands  by  the  Clarion 
Water  Co.  and  its  afiOliate,  American 
Water  Works  Service  Co.,  Inc.,  has  been 
filed  imder  the  Federal  Power  Act  (16 
nJ3.C.  791a-625r)  by  Pennsylvania  Elec- 
tolc  Co.  (correspondence  to  Mr.  W.  R. 
Thomas,  Secretary  tind  Treasurer,  Penn- 
sylvania Electric  Co.,  1001  Broad  Street, 
Johnstown,  PA  15907)  in  Project  No.  309. 
located  on  the  Clarion  River,  near  the 
Borough  of  Clarion,  in  Clarion  Coimty, 
Pa. 

The  application  seeks  Commission  ap- 
proval to  allow  the  constmcUon  of  an 
intake  structure  at  the  reservoir  of  Piney 
Project  No.  309  by  the  Clarion  Water  Co. 
and  its  aCBliate,  American  Water  Works 
Service  Co.,  Inc.  The  Intake  would  divert 
directly  from  the  reservoir  a  maximum 
of  2  million  gallons  of  water  per  day  for 
municipal  use,  of  which  85  to  90  percent 
would  be  returned  thereto. 

Clarion  Water  Co.  had  been  supplied 
by  weUs  near  the  reservoir  that  are  no 
longer  usable,  and  water  is  presently 
being  obtained  from  the  project  reservoir 
on  an  emergency  basis.  Effluent  returned 
to  the  river  is  in  the  same  amount  and 
has  the  same  degree  of  treatment  as  it 
did  when  the  c(Hnpany  obtained  its 
supply  from  the  wells. 


NOTICES 

Any  i>er8on  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  24t 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  l>e  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  liecome 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Pluhb, 
Secretary. 

(PR  Doc.72-9409  Plied  6-2a-72;8:47  am] 


[Docket  No.  CP72-2871 

TRUNKLINE  GAS  CO.  AND  TEXAS 
EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

June  20,  1972. 

Take  notice  that  on  June  15,  1972. 
Trunkline  Oas  Co.  (Trunkllne) ,  3000  Bls- 
sonnet,  Houst<»,  TX  77005,  and  Texas 
Eastern  Transmission  Corp.  (Texas  East- 
em),  Post  OlBce  Box  2521,  Houston,  TX 
77001,  filed  a  Joint  application  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  and  the  construction  and  op- 
eration of  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicants  seek  swthorlzation  for  the 
exchange  of  natural  gas  pursuant  to  an 
agreement  dated  April  20,  1972.  The 
agreement  calls  for  Trunkllne  to  deliver 
natural  gas  to  Texas  Eastern  throii^ 
Trunldine's  measiuing  facilities  located 
at  a  ccmnection  point  vrlth  Texas  East- 
em's  valve  on  its  4-lnch  Sal  Del  Rey 
lateral  in  Hidalgo  Coimty,  Tex.  Texas 
Eastern  will  deliver  natural  gas  to  Trunk- 
line  through  Trunkline's  measuring  facil- 
ities installed  at  a  connection  point  with 
gathering  facilities  of  Texas  Eastern,  or 
its  designee,  in  Cage  Ranch  Field  Area, 
Brooks  Coimty,  Tex.  Tnmkline  indicates 
that  it  will  construct  and  operate  at  the 
Hidalgo  exchange  point  1  mile  of  4-lnch 
pipeline  at  an  approximate  cost  of  $43,- 1 
000  and  the  necessary  measuring  facili- 
ties for  $1,000.  Tnmkline  states  that  the 
necessary  measuring  facilities  at  the 
Brooks  County  exchange  point  have  been 
constructed  at  an  approximate  cost  of 
$1,000.  Tnmkline  asserts  that  the  afore- 
mentlcHied  construction  has  and  would 
continue  to  be  undertaken  pursuant  to 
its  budget-type  authorizatimi  Issued  on 
March  10, 1972  (47  FPC ),  in  Doc- 
ket No.  CP72-155. 

In  addition,  applicants  state  that  de- 
liveries of  natxiral  gas  by  either  Texas 


Eastern  or  Trunkline  to  the  other  shall 
be  made  at  a  point  of  ccmimon  connection 
to  a  gas  processing  plant  in  Hidalgo 
County.  Applicants  indicate  that  the 
total  volumes  of  natural  gas  exchanged 
imder  the  agreement  will  be  appro^d- 
mately  3,000  Mcf  per  day. 

Applicants  state  that  they  commoiced 
the  exchange  of  gas  on  May  17,  1972, 
within  the  contemplation  of  §  157.22  of 
the  regulations  imder  the  Natural  Oas 
Act  (18  CFR  157.22). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests,  trnd  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  July  3,  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  C^FR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Oas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
Isecome  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  ];>arty  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's ndes  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissicm  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  at  the  certifi- 
cate is  required  by  the  public  ccHivenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  tf  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesssuy  for  applicants  to  appear  or 
be  r^resented  at  the  hearing. 

Kenneth  F.  PLxnifB, 
Secretary. 

[PR  Doc.73-9511  PUed  6-22-72:8:48  am] 
(Docket  No.  CP7a-283) 

EQUITABLE  GAS  CO. 
Notice  of  Application 

June  19,  1972. 
Take  notice  that  on  June  9,  1972, 
Equitable  Oas  Co.  (applicant) ,  420  Bou- 
levard of  the  Allies,  Pittsburgh,  PA  15219, 
filed  in  Docket  No.  CP72-283  an  applica- 
tion pxusuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic coavenience  and  necessity  authoriz- 
ing the  cfnstructioa  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
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fully  set  forth  in  the  application  which 
is  on  file  with  the  Commissloa  and  opoi 
to  public  Inspection. 

Applicant  requests  auth<Hization  for 
certain  facilities  necessary  for  the  de- 
velopment of  its  prcHTOsed  Swarts  West 
Storage  Pool  in  Oreene  County,  Pa.  Ap- 
plicant proposes  to  construct  and  oper- 
ate 2.4  miles  of  6-inch  pipeline,  together 
with  necessary  metering  equipment, 
from  a  point  of  connection  with  its 
OSW-3627  pipeline  in  Oreene  County  to 
a  point  of  connection  with  the  well 
gathering  lines  in  the  proposed  Swarts 
West  Pool.  In  addition,  applicant  pro- 
poses to  cbnstruct  and  operate  approxi- 
mately 2.367  miles  of  10-inch  pipeline 
to  replace  a  6-lnch  pipeline  between  the 
pcnnt  of  connecti<Hi  with  the  proposed 
6-lnch  pipeline  and  a  point  near  its 
Rogersville  Compressing  Station,  also  in 
Oreene  Coimty.  Applicant  states  that  the 
replacement  of  this  6-inch  line  is  neces- 
sary in  order  to  accommodate  the  addi- 
tional gas  volimies  that  will  be  available 
when  the  proposed  Swarts  West  Po(d  is 
in  operation. 

Applicant  states  that  the  cost  at  the 
facilities  is  estimated  at  $473,675,  which 
will  be  financed  frtun  general  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washingttm,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  suM;ord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  tiie  regu- 
lations under  the  Natural  (3as  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  l>e  considered  by  it  in 
determining  the  appropriate  acticm  to 
t>e  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
l>arty  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  uixin  the 
Federal  Power  CommissicHi  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
cmvenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  givm. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  p.  Pluicb, 
■Secretary. 

[PR  Doc.73-96ia  FUed  6-22-72:8:48  am] 


NOTICES 

[Docket  No.  aPTl-lUI 

MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Order  Accepting  for  Filing  and  Mak- 
ing Effective  Revised  Tariff  Sheets 
and  Providing  for  Hearing 

June  15. 1972. 

On  June  2,  1972,  Michigan  Wisconsin 
Pil>e  Line  Co.  filed  in  this  docket  pro- 
posed First  and  Second  Revised  Sheets 
No.  27F  to  its  FPC  Oas  Tariff,  Second 
Revised  Volume  No.  1.  First  Revised 
Sheet  No.  27F  reflects  an  increase  of  12 
cents  per  Mcf  attributable  to  increases 
in  advance  pajmients  to  producers  for 
gas  supplies,  and  Second  Revised  Sheet 
No.  27F  reflects  an  increase  of  98  cents 
per  Mcf  attributable  to  Increases  in 
Michigan  Wisc(msln's  cost  of  purchased 
gas.  The  comiDany  requests  the  revised 
sheets  be  made  effective  as  of  May  1, 
1972. 

The  requested  increases  were  origi- 
nally filed  on  March  31.  1972,  and  in- 
cluded producer  price  increases  Incurred 
during  the  Oovemmoit's  90-day  price 
freeze.  The  March  31,  1972,  submittal 
was  rejected  as  laeing  inconsistent  with 
the  Commission's  policy  with  respect  to 
the  Economic  Stabilization  Program.^ 
The  subject  rate  increases  were  refUed 
on  April  28,  1972.  excluding  the  rejected 
producer  price  increases,  but  the  April  28, 
1972,  submittal  was  subsequently  rejected 
by  Commission  order  issued  May  26, 
1972,  as  being  inconsistent  with  Com- 
mission Order  No.  452  in  Docket  No. 
R-406. 

Michigan  Wisconsin  requests  waiver 
of  the  requirements  of  Order  No.  452  to 
permit  Second  Revised  Sheet  No.  27F  to 
be  accepted  for  filing  and  made  effective. 
Stating  the  difference  between  the  rate 
change  allowed  imder  present  POA  pro- 
vision in  Michigan  Wisconsin's  tariff 
and  under  the  requirements  of  Order  No. 
452  are  insulistantial.  Although  Michi- 
gan Wisconsin  shows  the  rate  effect  un- 
der both  its  POA  provisions  and  Order 
No.  452  essentially  the  same  for  this  fil- 
ing, the  differences  betweoi  Michigan 
Wisconsin's  POA  provisions  and  Order 
No.  452  are  substantial  and  we  cannot 
at  this  time  determine  whether  this  ef- 
fect will  in  the  future  continue  to  be 
minimal.  Consequently  we  will  grant 
waiver  of  the  requlranents  of  Order  No. 
452  to  allow  Second  Revised  Tariff  Sheet 
No.  27F  to  be  acc^ted  for  filing  and  be- 
come effective,  but  will  provide  that  the 
effectiveness  of  Michigan  Wisconsin's 
present  POA  provisions  be  terminated 
60  days  after  issuance  of  a  final  order  in 
Docket  No.  R'-406,  without  prejudice  to 
Michigan  Wisconsin  filing  a  POA  clause 
in  conformity  with  such  final  order. 

The  proposed  rate  increase  related  to 
Michigan  Wisconsin's  cost  of  purchased 
gas  appears  reasonable,  and  Second 
Revised  Sheet  No.  27F  will  accordingly 
be  accepted  for  filing  and  i4>proved.  That 
part  of  the  proposed  increase  related 


12425 

to  advance  payments  made  to  producers 
in  the  lower  48  United  States  also  ap- 
pears reasonable  and  Is  approved.  Bam- 
ever,  the  company  has  included  in  its  re- 
queued rate  increase  the  $693,785  rate 
effect  of  $5,450,000  of  advance  payments 
made  to  producers  In  Alaska  and  Can- 
ada.' In  our  order  of  January  7,  1972. 
in  Docket  No.  BrAll,  we  sUted: 

An  application  for  partial  modification  of 
Order  No.  411  waa  received  from  Michigan 
Wisconsin  Pipe  Line  Co.  on  December   10, 

1971,  requesting  tliat  advance  payments  for 
exploration  outside  the  United  States  be 
Included  In  Account  No.  166  and  recognised 
In  rate  base. 

We  acknowledge  the  daslrabUlty  of  in- 
creased exploration  of  frontier  areas  outside 
the  lower  48  States.  However,  the  data  and 
comments  submitted  In  this  rule-making 
focused  on  the  treatment  to  be  aooocded 
advance  pajrments  tn  the  lower  48  States. 
Accordingly,  decision  on  the  question  of  the 
treatment  of  advance  payments  outside  the 
lower  48  States  would  be  In^proprlate  at 
this  time. 

In  light  of  the  foregoing  it  appears  nec- 
essary that  a  hearing  be  held  to  deter- 
mine whether  tracking  of  Michigan  Wis- 
consin's advance  payments  to  producers 
in  Canada  and  Alaska  should  be  per- 
mitted. Any  amounts  ultimately  found 
by  the  Commission  not  to  be  Justified 
must  be  refunded  with  interest  by  Mich- 
igan Wisconsin  under  the  terms  of  Ar- 
ticles V  and  VI  of  the  settlement  agree- 
ment approved  by  the  Ccnnmission  in 
this  docket  on  December  30,  1971. 

Michigan  Wisconsin  requests  waiver 
of  the  Commission's  30-day  notice  re- 
quirements to  permit  the  proposed  tariff 
revisions  to  become  effective  on  May  1. 

1972.  Inasmuch  as  the  company's  cus- 
tomers have  had  notice  of  the  proposed 
increase  in  rates  as  of  the  initial  filing 
date  of  March  31.  1972.  it  appears  the 
request  for  waiver  is  reasonable  and 
should  be  granted. 

The  Commission  finds: 

(1)  Proposed  First  and  Second  Re- 
vised Sheets  No.  27F  to  Michigan  Wis- 
consin's FPC  Oas  Tariff  should  be  ac- 
cepted for  filing. 

(2)  Section  154.22  of  the  Cmnmission's 
regulations  under  the  Natural  Oas  Act 
should  be  waived  to  permit  the  revised 
sheets  No.  27F  to  become  effective  May  1, 
1972. 

(3)  A  hearing  should  be  held  to  deter- 
mine whether  the  advance  payments  for 
gas  made  by  Michigan  Wisconsin  to  pro- 
ducers in  Canada  and  Alaska  should  be 
permitted  as  a  part  of  the  requested  rate 
increase  herein. 

The  Commission  orders : 

(A)  First  Revised  Sheet  No.  27F  to 
Michigan  Wisconsin's  IPC  Oas  Tariff. 
Second  Revised  Volume  No.  1,  is  accepted 
for  filing. 

(B)  Second  Revised  Sheet  No.  27F  to 
Michigan  Wisconsin's  FPC  Oas  Tariff. 
Secdnd  Revised  Volume  No.  1,  ts  accepted 
for  filing  and  approved. 

(C)  Section  154.22  of  the  Commission's 
regulations  under  the  Natural  Oas  Act 


'Letter    of    the    Commission's    Secretary 
dated  Apr.  25.  1072. 


*  Mcculloch  OU  Corp.,  8460,000  (Alatfca); 
Imperial  Co.,  Ltd.,  $5  mllUon  (Canada). 


rOOAl  REOISTER,  VOL  37,  NO.  122— FRIDAY,  JUNE  23.  1972 


fSSZl 


12426 


Is  waived,  and  First  and  Second  Revised 
Sheets  No.  27F  are  made  effective  as  of 
May  1. 1972. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  whether  Mich- 
igan Wisconsin's  advance  payments  for 
gas  made  to  producers  in  Canada  and 
Alaska  should  be  permitted  for  rate- 
making  purposes. 

(E)  The  hearing  shall  commence  with 
a  prehearing  conference  to  be  held  on 
July  10.  1972.  Dates  shall  be  established 
for  the  submission  of  evidence,  if  any, 
by  the  parties,  and  the  parties  shall  con- 
sider entering  into  stipulations  of  fact 
such  as  may  expedite  the  hearing. 

(F)  Michigan  Wisconsin  shaU.  within 
60  days  from  the  date  of  this  order,  con- 
form Its  present  POA  provision  In  ac- 
cordance with  the  req\iirements  of  Order 
No.  452. 

By  the  Commission. 

[SSAL]  KXHIfXTH  F.  PLUMB, 

Secretary. 
(FR  Doc.72-9513  Filed  &-aa-7a:8:48  am] 


I 

f  [Project  108— Wisooxuln] 

NORTHERN  STATES  POWER  CO. 

NoHc*  of  Availability  off  Environ* 
montel  Statement  for  Inspection 

/  JuiTB  19.  1972. 

Notlee  Is  hereby  given  that  aa  July  6, 
1971.  ai  required  by  S  2Jl(b)  of  Oom- 
xnlaslon  regulations  under  Order  415-B 
(M  FJ^  22738,  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing Information  compcutd>le  to  an  agency 
draft  statement  pursuant  to  secti(m  7  cA 
the  Guidelines  of  the  Council  on  En- 
vironmental Quality  (36  FJFl.  7724, 
ApiU  23,  1971)  was  placed  in  the  p\d>Iic 
files  of  the  Federal  Power  Oommlsslon. 
lUe  statement  deals  with  an  i4)plication 
for  a  new  major  license  filed  pursuant  to 
the  Federal  Power  Act  for  Chippewa 
RcBervoIr  Project  No.  108  located  cm  the 
Chippewa  River  in  Sawyer  County.  Wis. 
The  original  license  for  the  i>roJect  ex- 
pired oa  August  7.  1971.  and  the  project 
Is  presently  being  oi>erated  under  an 
annual  license.  The  project  Is  located 
partly  on  Tribal  lands  of  the  Lac  Court 
OrieUea  Indian  Reservatkm  and  lands  of 
the  United  States.  This  statement  Is 
available  for  puUlc  inspection  in  the 
Commission's  Office  of  Public  Infotma- 
tlon.  Room  2523.  General  Accounting  Of- 
fice. 441  G  Street  NW.,  Washlngtoo,  DC. 
Copies  will  be  available  frmn  the  Na- 
tional Technical  Information  Servloe, 
Department  of  Commerce,  Qprlngfleld, 
Va.  22151. 

Ttoa  Chippewa  Reservcdr  Project  con- 
sists of:  (1)  A  dam  about  1,290  feet  long 
and  about  46  feet  high;  (2)  Chippewa 
Reservcdr  which  Impounds  223,000  acre- 
feet  of  usMible  storage  capacity  with 
about  17.600  acres  of  water  surface  area 
at  nocmal  fun  pod  elevation  1313.0 
(m.sJ.) ;  and  (3)  all  other  facilities  and 
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interests  ai^^urtenant  to  operation  of 
the  project. 

Chippewa  Reservoir  is  a  storage  reser- 
voir. Impounded  primarily  for  regulation 
of  the  flow  of  the  Chippewa  River  for 
downstream  hydroelectric  power  produc- 
tion. There  are  no  generatliig  facilities  at 
the  project.  During  the  winter  months, 
the  reservoir  is  drawn  down  to  accom- 
modate snow  melt  and  spring  rains 
thereby  contributing  to  flood  control. 
The  regiilated  flow  of  the  Chippewa 
River  provides  for  low  flow  augmenta- 
tion downstream.  During  the  summer 
months,  as  nearly  as  is  practicable,  res- 
ervoir fluctuations  are  held  to  3  feet  in 
the  interest  of  recreational  activities. 

Chippewa  Reservoir  is  located  in  thinly 
populated  northwestern  Wisconsin  and 
covers  a  flowage  approximately  14  miles 
Icmg  and  9  miles  wide.  The  over  200  miles 
of  shoreline  are  largely  iuulevel(H>ed  and 
in  a  primitive  natural  state;  the  appli- 
cant's future  plans  are  to  preserve  the 
s^nlwildemess  characteristics  of  the 
reservoir  area. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
In  this  proceeding  miist  file  with  the  Fed- 
eral Power  Commission  a  petition  to  In- 
tervene, smd  also  flle  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervener 
wishes  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
S  2.80  of  Order  415-B.  Written  statement 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  Intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  June  21, 
1972.  The  Commission  will  consider  all 
response  to  the  statement. 

KiNNETH  F.  Plumb. 
Secretary. 

|FR  Doc.72-9614  FUed  «-2a-73;8:48  am] 


[Docket  No.  CP72-139] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Grant- 
ing Intorvontions,  and  Establishing 
Procodures 

Juki  19. 1972. 

On  November  22.  1971,  Southern  Na- 
tural Gas  Co.  (Southern)  filed  an  uP' 
idlcatlon  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  re<iuestlng  permission 
and  approval  to  abandon  by  sale  to  At- 
lanta Gas  Ught  Co.  (Atlanta)  aiwrozl- 
mately  18.6  miles  of  Its  existing  lateral 
line  to  Newnan,  Ga.,  and  two  metering 
stations  located  near  Newnan. 

In  support  of  its  application.  Southern 
states  that  Atlanta  desires  to  employ  the 
Newnan  lateral  in  connectioa  with  its 
distribution  facilities  to  satisfy  increased 
market  growth  In  the  area.  Soothem  also 
states  that  the  pn^Josed  abandonment 
win  have  no  effect  on  its  design  dally  de- 
livery capacity  «nd  that  no  service  win 
be  discontinued  or  diminished  by  reason 
of  the  proposal.  After  abandonment  by 
sale  of  these  facilities,  Southern  pro- 


poses to  provide  Atlanta  with  a  new  de- 
Uvery  p(tot  at  the  Junction  of  the  New- 
nan lateral  line  and  Southern's  Main 
North  Une  in  Douglas  County  for  service 
to  the  areas  now  being  served  through 
the  existing  faculties. 

Timely  petitions  to  intervene  were  filed 
by  Atlanta,  on  December  27,  1971.  in 
support  of  the  proposed  abandonment 
and  by  Carolina  Pipeline  Co.  (Carolina) . 
on  Deconber  16, 1971.  requesting  a  formal 
hearing  on  Southern's  pr(^x>sal.  Each 
petitioner  stated  that  it  has  a  direct  and 
siibstantial  Interest  In  this  proceeding, 
which  interest  is  not  adequately  repre- 
sented by  existing  parties. 

We  believe  that  a  f  uU  evidentiary  rec- 
ord is  desirable  in  this  proceeding  to  ex- 
plore the  public  convenience  and  neces- 
sity issues  involved  in  the  proposed 
abandonment.  The  Inquiry  should  In- 
clude, inter  alia,  consideration  and  evi- 
dence on  the  issue  of  the  proposed  use  of 
the  new  delivery  point  by  Atlanta  (now 
and  in  the  future)  and  the  effect  of  that 
use  on  Southern's  system  in  meeting  the 
present  and  future  demands  of  its  cus- 
tomers during  this  time  of  gas  supply 
shortages. 

The  Commission  finds: 

(1)  Good  cause  exists  for  the  Commis- 
sion to  enter  upon  a  hearing  concerning 
Southern's  request  for  permission  and 
approval  to  abandon  by  sale  certain  of  its 
facilities  as  set  forth  in  its  mifdication 
filed  herein  on  November  22.  1971,  and 
for  establishing  the  procedures  as  herein 
ordered  for  that  hearing. 

(3)  The  participation  of  Atlanta  and 
Carolina  in  this  proceeding  may  be  In 
the  public  interest 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particulaily  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubUc  hearing  shaU  be 
hdd  commencing  September  21,  1972,  at 
10  ajn.,  e.d.t.  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  concerning 
the  propriety  of  granting  South»n  per- 
missioa  and  approval  under  the  criteria 
of  section  7(b)  of  the  Natiural  Gas  Act 
to  abandon  by  sale  certain  of  its  existing 
faculties  as  requested  in  Its  apidlcation 
filed  herein  on  November  22, 1971. 

(B)  On  or  before  August  21.  1972, 
Southern  and  aU  parties  in  support  of  the 
application  shaU  serve  their  testimony 
and  exhibits  comprising  their  cases-in- 
chief  <m  the  Presiding  Examiner,  the 
Commission  Staff  and  on  ail  parties  to 
this  proceeding.  At  the  hearing  set  in 
Paragraph  (A)  above,  the  testimony  and 
exhibits  ShaU  be  placed  in  the  record. 
s\d>Ject  to  appropriate  motions,  and 
cross-examination  thereon  shaU  com- 
mence immediately  thereafter. 

(C)  A  Presiding  Examiner,  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see,  Ddegatlon  of  Authority.  18 
cm  3J>(d)).  ShaU  preside  at  the  hear- 
ings In  this  proceeding  and  shaU  pre- 
scribe rdevant  procediunl  matters  not 
herein  provided  including  an  oppOTtu- 
nity  for  the  submlssi<xi  of  answering  or 
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rebuttal  testimony  foUowlng  the  conclu- 
sion of  the  cross-examination  of  the 
presentations  hereinabove  ordered. 

(D)  Atlanta  and  Carolina  are  hereby 
permitted  to  intervene  in  this  pnx^ed- 
ing.  subject  to  the  rules  of  practice  and 
procedure  and  the  Regidatlons  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  Intervenors 
shaU  be  limited  to  matters  affecting  the 
rights  and  Interests  spedficaUy  set  forth 
in  their  petitions  to  Intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shaU  not  be  construed 
as  recognition  that  they  or  either  one  of 
them  mitfift  be  aggrieved  because  of  any 
order  or  orters  Issued  by  the  Commis- 
sion in  this  proceeding. 

By  the  Commission. 

[seal]  Kxnnxtb  F.  Plumb, 

Secretary. 

(FR  Doc.72-9616  FUed  6-23-72:8:49  sm] 


[Docket  No.  Cr7a-830] 

ANADARKO  PRODUCTION  CO. 

Notice  of  Application 

Jum  19. 1972. 
Take  notice  that  on  June  14.  1972, 
Anadarko  Production  Co.  (appUcant), 
Post  Office  Box  9317,  Fort  Worth.  TX 
76107.  filed  in  Docket  No.  0172-830  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas 
in  Interstate  commerce  to  Panhandle 
Eastern  Pipe  Line  Co.  from  Morton 
County.  Kans..  aU  as  more  fuUy  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  to  seU  natural  gas 
within  the  contemplation  of  9  2.70  of  the 
Commission's  general  poUcy  and  inter- 
pretations (18  CFR  2.70)  and  9  157.40(f) 
of  the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.40(f) )  at  the  rate  of  25 
cents  per  Mcf  at  14.65  p.s.i.a.  which  gas  is 
purchased  at  the  same  rate  from  smaU 
producer  certificate  holders  in  Docket  No. 
CS72-937.  Estimated  initial  deUvery 
volume  is  150,000  Mcf  of  gas  per  month. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  appUcatlcoi 
should  on  or  before  June  30.  1972,  fUe 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AU  protests  flled  with  the 
Commission  wUl  be  considered  l^r  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissioii's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jiirlsdlction  conferred  upon  the 
Federal  Power  Commission  by  sectlcms  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  vrithout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  flled  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  flnds  that  a  grant  of 
the  certiflcate  is  required  by  the  pub- 
Uc convenioice  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  flled. 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  appUcant  to  appear  or  be 
represented  at  the  hearing. 

Kennxth  F.  Plxtmb. 
Secretary. 
[FR  Doc.72-9489  FUed  6-43-72:8:46  am] 


(Docket  No.  CI71-889] 

HARVEY  BROYLES 
Notice  of  Petition  To  Amend 

Jume  16.  1972. 

Take  notice  that  on  June  14,  1972, 
Harvey  Broyles  (petitioner).  Post  Office 
Box  1511,  Shreveport,  La.  71166,  flled  in 
Docket  No.  cni-889  a  petition  to  amend 
the  order  Issuing  a  certiflcate  of  pubUc 
convenience  and  necessity  in  said  docket 
piirsuant  to  section  7(c)  of  the  Natural 
Gas  Act  on  August  12, 1971,  by  authoriz- 
ing petitioner  to  continue  the  sale  of 
natural  gas  for  an  ad(Utlonal  year,  aU  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  flle  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  proposes  to  continue  the  sale 
of  natural  gas  to  Texas  Eastern  Trans- 
mission Corp.  from  the  Bryceland  Field, 
BlenvlUe  Parish,  La.,  for  an  additional 
year  commencing  August  12. 1972,  at  the 
rate  of  35  cents  per  Mcf  at  15.025  p.s.i.a. 
within  the  contemplation  of  9  2.70  of  the 
Commission's  general  poUcy  and  inter- 
pretations (18  CFR  2.70) .  PetlUoner  pro- 
poses to  deUver  approximately  4.000  Mcf 
of  gas  per  day. 

Petitioner  requests  that  the  time  for 
fUing  protests  and  interventions  be  flxed 
at  not  more  than  10  days  alia  Issuance 
of  this  notice.  However.  Inasmuch  as  the 
additional  sales  would  not  commence 
untU  August  12.  1972.  it  does  not  ^pear 
reasonable  and  consistent  with  the  pub- 
Uc interest  in  this  case  to  prescribe  a 
period  of  time  for  the  flling  of  protests 
and  petitions  to  Intervene  other  than  that 
required  by  9  1.19(b)  of  the  Commission's 
nUes  of  pi-actlce  and  procedure  (18  CFR 
1.19(b) ).  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  July  11. 1972.  flle  with 
the  Federal  Power  Commission.  Wash- 
higton,  D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  uid  procedure  (18  CFR  1.8 
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or  1.10) .  AU  protests  flled  with  the  Com- 
mission win  be  considered  by  it  in  deter- 
mining the  «4>proprlate  action  to  be  taken 
but  win  not  serve  to  make  the  protestants 
parties  to  the  proceedlnc.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.73-94&1  Filed  (^33-72:8:46  un] 


[Docket  No.  cni-833] 

HARVEY  BROYLES  ET  AL 

Notice  of  Application 

June  19,  1972. 

Take  notice  that  on  June  15, 1972,  Har- 
vey Broyles  (awUcant) .  Post  Office  Box 
1511,  Shreveport,  LA  71165.  fUed  in 
Docket  No.  CI72-832  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certiflcate  of  public  conven- 
ience and  necessi^  authorizing  the  sale 
for  resale  and  deUvery  of  natural  gas  in 
interstate  commerce  to  Uhlted  Gas  Pipe 
Line  Co.  from  the  Bryceland  Field.  Blen- 
vlUe Parish,  La..  aU  as  more  fuUy  set 
forth  in  the  implication  which  Is  on  fUe 
vrith  the  Commission  and  open  for  pub- 
Uc inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  on  June  8,  1972. 
within  the  contemplation  of  9  157.29  of 
the  regulatl<ms  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
termination  of  the  60-day  emergency 
period  within  the  contemplation  of  9  2.70 
of  the  Commission's  general  poUcy  and 
interpretations  (18  CFR  2.70)  at  the  rate 
of  35  cents  per  Mcf  at  15.025  p.s.i.a.  Ap- 
pUcant proposes  to  deUver  average  daily 
volimies  of  2,500  Mcf  of  gas. 

It  appears  reascmable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shcnter  than  15  days 
for  the  flling  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Jime  30,  1972.  flle  with  the 
Federal  Power  Commission.  Washingtcm. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AU  protests  flled  with  the  Commission 
win  be  considered  by  it  in  determining 
the  appnH>riate  action  to  be  taken  but 
WiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  flle  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rtdes. 

Take  further  notice  that,  piuvuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdlctl<m  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
f luther  notice  before  the  Commission  on 
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this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  reqiilred 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petitloi 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  reqiilred, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedtire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kennrh  F.  Plumb, 
Secretary. 

[FR  Doc  .72-9490  PUed  6-23-72;  8: 46  am] 


[Docket  No.  E-7630] 

LONG  ISLAND  LIGHTING  CO. 
Notice  of  Application 


Jttmx  19, 1972. 
Take  notice  that  on  May  15, 1972,  Long 
Island  Lighting  Co.  (applicant)  filed  an 
m)pllcatlan  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  Issue  Its  unsecured  promissory  notes 
In  a  principal  amount  not  to  exceed  $50 
minion  and  Its  commercial  paper  in  a 
principal  amount  not  to  exceed  $25 
mlllloo,  both  promissory  notes  and  com- 
mercial paper  to  have  matiu^ty  dates 
1  year  or  less  from  the  date  of  issuance 
but  In  any  event  not  later  than  June  30. 
1973,  and  aggregating  more  than  5  per- 
cent of  the  sum  of  the  par  value  of  the 
outstanding  securities  of  the  appUcant 
having  a  par  vsJue  and  for  a  further 
order,  continuing  the  exemption  of  the 
proposed  Issuance  of  short-term  securi- 
ties frtHn  the  competitive  bidding  re- 
quirements of  ii  34.1a  (b)  and  (c)  of 
the  regulations  under  the  Federal  Power 
Act.  if  deemed  applicable. 

Applicant.  Incorporated  under  the  laws 
of  the  State  of  New  York,  with  its  prin- 
cipal business  ofBce  at  Mlneola,  N.T., 
is  authorized  to  do  business  in  the  State 
of  New  York. 

The  Interest  rate  applicable  to  the 
promissory  notes  will  be  at  an  annual 
rate  equal  to  the  prime  rate  of  each 
lending  bank  to  substantial  and  respon- 
sible commercial  borrowers.  The  Interest 
rate  applicable  to  the  commercial  paper 
will  be  the  rate  in  effect  at  the  time  of 
Issuance,  to  be  determined  in  the  manner 
cust<Hnary  for  commercial  paper.  The 
promissory  notes  will  each  mature  1  year 
or  less  from  the  date  of  isstiance.  llie 
maturity  of  the  commercial  paper  will 
vary  from  day  to  day  but  in  no  event 
will  any  of  the  commercial  paper  ma- 
ture more  than  270  days  after  issuance. 
The  proceeds  will  be  used  to  reim- 
burse the  treasury  of  the  appUcant  to 
finance  expenditures  against  which  other 
■ecuritles  have  not  as  yet  been  issued 
and  for  construction  purpotfa. 

The  Commission  had,  by  its  order  In 
Docket  No.  E-7530  Issued  Bfay  7.  1970. 
found  the  proposed  Issuance  of  similar 


NOTICES 

securities  aggregating  $65  million  to  be 
exempt  from  the  competitive  bidding  re-^ 
qulrements  of  S  34.1a  of  the  Federal 
Power  Act  and  authorized  the  Issuance 
of  the  securities  expressly  conditiohed 
upon  their  final  maturity  not  being  later 
than  Jime  30,  1971.  The  Commission,  by 
its  supplemental  order  in  Docket  No.  E- 
7530  issued  Jime  29,  1971.  foimd  the 
proposed  issuance  of  similar  securities 
aggregating  $75  million  to  be  exempt 
from  the  competitive  bidding  require- 
ments of  §  34.1a  of  the  Federal  Power 
Commission's  regulations  imder  the  Fed- 
eral Power  Act  and  authorized  the  issu- 
ance of  the  securities  expressly 
conditioned  upon  their  final  maturity  not 
being  later  than  Jime  30,  1972. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  Jime  27, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  psoty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

KKNITETH  P.  PLTJltB, 

Secretary, 

[FR  Doc.72-9488  Filed   6-22-72:8:46  am] 


TARIFF  COMMISSION 

(S37-L-«l] 

CYLINDER  BORING  MACHINES  AND 
BORING  BARS 

Extension  of  Time  for  Filing  Written 
Views 

On  June  9,  1972,  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt 
of  a  complaint  imder  section  337  of  the 
Tariff  Act  of  1930,  filed  by  Rottler  Bcning 
Bar  Co.,  Seattle.  Wash.,  alleging  unfair 
methods  of  compeUtlGai  and  unfair  acts 
In  the  importation  and  sale  of  certain 
cylinder  boring  machines  and  boring  bars 
(37  PJl.  11811).  Interested  parties  were 
given  until  July  10,  1972.  to  file  written 
views  pertinent  to  the  subject  matter  of 
a  preliminary  inquiry  into  the  allegatloos 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  views 
until  the  close  of  business  on  July  24. 
1972. 

Issued:  June  20, 1972. 

By  order  of  the  Commission. 

[seal]        ,        KXWMETH  R.  MASOIT, 

Secretary. 

[FR  Doc.72-0626  FUed  6-22-72:8:60  am] 


[TEA-F-41] 

J.  RUDOLPH,  INC. 

Petition  for  Determination;  Notice  of 
Investigation 

Investigation  instituted.  Upon  peti- 
tion under  section  301  (a)  (2)  of  the  Trade 
Expansion  Act  of  1962,  filed  on  behalf  of 
J.  Rudolph,  Inc.,  New  York,  N.Y.,  the 
U.S.  Tariff  Commission,  on  June  19. 1972. 
Instituted  an  investigation  under  section 
301(c)(1)  of  the  said  Act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
ladles'  vinyl  handbags  (of  the  types  pro- 
vided for  in  item  706.60  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  the  aforementioned  firm,  are 
being  imported  into  the  United  States  In 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  such 
firm. 

The  petitioner  has  not  requested  a  pub- 
lic hearing.  A  hearing  will  be  held  on  re- 
quest of  any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  Inspec- 
tion at  the  Office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C,  and  at  the  New 
York  City  ofBce  of  the  Tariff  Cwnmlssion 
located  in  room  437  of  the  customhouse. 

Issued:  June  19. 1972. 

By  order  of  the  Commission. 

[SEAL]  Kssvnn  R.  Mason, 

Secretary. 

IPR  Doc.72-9626  FUed  6-22-72:8:50  am] 


[TEA-W-1431 

COLUMBIAN  ROPE  CO. 

Petition  of  Former  Workers;  Notice  of 
Hearing 

The  U.S.  Tariff  Commission  has  or- 
dered a  hearing  in  c<mnection  with  the 
investigation  histituted  on  May  30.  1972. 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  on  isetitlon  filed 
by  the  former  workers  of  the  Plymouth 
Cordage  Division  of  the  Columbian  Rope 
Co..  Plymouth,  Mass.  (37  PH.  11217). 
The  hearing  will  be  held  at  10  ajn., 
e.d.s.t..  on  July  6,  1972,  in  the  hearing 
room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Appearances  at  the  hearing  should 
be  entered  in  accordance  with  S  201.13 
of  the  Tariff  Commission's  rules  of  prac- 
tice and  procedure  (19  CPU  201.13). 

Issued:  June 21. 1972. 

By  order  of  the  Commission. 

[giALl  KxmnTH  R.  Mason. 

Secretary. 

[FR  l3oc.Ta-«6M  FU«d  8-23-72:8:62  am] 
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[■nA^W-146] 

UNITED  STATES  SHOE  CORP. 

Workers'   Petition  for  Defermincrtion; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
secUon  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  bdialf  of  the  workers 
of  the  Factory  and  Bow  Deportment 
plant  of  the  United  States  Shoe  Corp., 
Cincinnati.  Ohio,  the  U.S.  Tariff  Com- 
mission, on  June  20.  1972,  insOtirted  an 
investigatian  wadar  section  301(c)  (2)  of 
the  act  to  detonUne  whether,  as  a  result 
in  major  part  of  concewrtnns  granted  un- 
der trade  agreemoits,  articles  like  or 
directly  competitive  with  footwear  tor 
women  and  mlases  iol  the  type  iHXtvided 
for  in  item  700.46  of  tfae  Tariff  Schedules 
of  the  Untted  States)  manufactured  by 
said  firm  are  being  in^iorted  Into  the 
United  States  In  such  Increased  quan- 
tities as  to  cause,  or  threaten  to  cause, 
the  imemidoymcnt  or  underemployment 
of  a  significant  number  or  ptoporHaa  of 
the  workers  of  such  company,  or  an  ap- 
propriate subdivision  thereof. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  siibject  matter 
of  the  investigation,  provided  such  re- 
quest is  filed  within  10  days  after  the 
notice  is  published  in  the  Fkdkkal  Rm- 

ISTXR. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  Mew  York  City  oiffloe  oS 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued :  June  21, 1972. 

By  order  of  the  Commission. 

[SEAL]  KaaxKoi  R.  Mascmi, 

Secretary. 

[FR  Doc.72-9566  FUed  6-22-72:8:62  un] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notloe  16] 
ASSIGNMENT  OF  HEARINGS 

June  20,  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
(mce.  This  list  ccmtains  prospective  as- 
sigimients  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  canodilation 
of  hearings  as  promptly  as  posslUe,  but 
interested  iwrties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancdlatloD  or  postponements  of 
hearings  in  which  they  are  Interested. 


NOTICES 

MC  ioe840  Sub  5.  Sturm  FKeiglitway^  Zne.. 
now  Hatng  aaaigxMd  hserlng  AugjoaS  1^  Wit 
(3  daya) ,  at  Oes  ICoIbmi.  Iowa.  tB.a haaaliit 
rooa  to  be  later  rteelgnetert 

MC  134079,  BxiocaDMr  Ttaaaport,  Ina.._i>aw 
being  Miilgned  hearing  August  21,  ISTS  (S 
days)  at  Nevark,  NJ..  in  a  beazteg  rooa 
to  be  later  designated. 

MCV-C-7TT5,  A«o  Mayflower  Transit  Co.. 
Inc. — inveetlgattnn  and  revoeatlan  oC  0K« 
tlflcatee,  now  aBBtgned  Jtdy  34.  1372.  at 
Chicago,  m..  wiU  be  b^d  in  room  1743. 
Bverett  McKlnley  DUkaen  Building.  319 
Soutb  Deerbom  Street. 

MC  13250  Sub  114.  J.  H.  Rose  Truck  Ltne. 
Inc.,  MBlgned  August  3,  1973.  and  MC 
S388e  Sub  108.  CouToy  Co.,  aaelgiied  Au- 
gust 7.  1S73,  at  Denver.  Cdo..  and  MO 
118M6  Sub  223.  eaelgned  Jidy  31.  UTS.  at 
Denver,  Coto..  wlU  be  held  ia  rsom  15088, 
Federal  BuUdlng.  1831  Stout  Stseet. 

MC  111812  Sub  447,  Mldweat  Coast  Tkanq^ort. 
Inc..  now  being  uelgned  hearing  August  18, 
1973,  MC  117610  Sub  8.  now  being  eaelgned 
hearing  August  14,  1973.  at  New  ToiIe, 
M.Tm  In  »  hearing  room  to  be  later  AMlg- 
nated  (1  di^). 

MC  135786  Sub  1.  Fleet  Services.  Ine..  now 
being  Mdgned  heertng  Aiigurt  16,  1873 
(3  da^s) ,  at  Hew  Tork.  H.T..  In  a  hearing 
room  to  be  later  designated. 

MC  68965  Sub  80.  Oravea  Tru<^  Line.  Inc.. 
now  being  ssslKned  hearing  Au^uet  14. 
1973  <2  mtkM).  at  SaUna.  Kane.,  In  a 
hearing  room  to  be  later  designated. 

No.  36630,  Midwestern  Beef,  Inc.  v.  Chicago 
and  North  Weetera  BaUway  Co..  now  la- 
Blgned  June  20,  1072,  at  Washington,  D.C, 
continued  hearing  pos^oned  to  June  27. 
1973,  In  the  oflloee  o(  ttie  totewtate  Oooh 
meroe  Commission.  V7aahlngton,  D.C. 

MC  128273  Sub  128,  Midwestern  Bqtrees.  Inc.. 
now  assigned  July  31. 1972,  at  Kansas  City, 
MO.,  hearing  U  paetponsd  todeOnnMy. 

MC-F-11358,  Cedar  Bi^ids  Stetf  Tranqxnta- 
tlon.  Inc. — purchase  (portion — Lee  Bros.. 
Inc.,  now  assigned  hearing  August  18, 1973, 
MC  61692  (Sub-No.) ,  Jenkins  Truck  Uae. 
Inc.,  now  assigned  hearing  August  17, 1972. 
MC  107295  (Sub-No.  601).  Pre-Fab  llanslt 
Co.,  now  assigned  hearing  August  16, 1973, 
MC  112304  (Sub-No.  53),  Ace  Doran  Haul- 
ing *  Rigging  Co..  now  suilaiinl  bearing 
August  17.  1972.  MC  136163.  Jerams  KeUy. 
Jr..  doing  business  as  Jerome  Kelley  A  Son. 
now  assigned  hearing  September  11,  1978, 
MC  136232,  Movers  Port  Service,  Inc..  now 
assigned  hearing  August  14,  19T3,  at  the 
ofllces  of  the  Interstate  Oommeroe  Com- 
mission. Washington,  D.C. 

MC  119619  Sub  47.  Distributors  Service  Co., 
now  assigned  July  12,  1972,  at  Chicago, 
m.,  is  postponed  indefinitely. 

BCC  106398  Sub  571,  National  Trailer  Convoy. 
Inc.,  now  assigned  July  10.  1972,  at  Mem- 
phis, Tenn..  is  canceled  and  application 
dismissed. 

MC  77973  Sub  19.  Merchants  Truck  Uae. 
Inc..  now  being  assigned  hearing  August  31| 
1972  (2  weeks),  at  Jackson.  Iflss.,  In  a 
hearing  room  to  be  later  designated. 

[sKALl  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-9540  FUed  6-22-72:8:51  am] 


[Notice  80] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synwses  ot  ordcfs  entered  by  the 
Motor  Carrier  Board  ot  the  Commission 
pursuant  to  sections  212(b>.  206(a).  311. 
312(b),  and  410(g)    of  the  Interstate 


Commerce  Act,  and  rules  and  regular 
tkMM  prescribed  thoreunder  (i^CT&Pari 
1132) ,  appear  below: 

Efedi  application  (exoept  as  otherwlM 
■peclfteally  noted)  filed  after  March  27. 
1972,  ccmtalns  a  statement  by  appUeaatB 
that  there  will  be  no  slgnlflBant  effect  on 
the  quall^  of  the  human  environment 
resulting  srom  amaroval  of  the  applica- 
tion. As  provided  in  the  Ooaunisslon's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publtcatton  of  this  notice.  Pursuant  to 
17(8)  of  the  Interstate  Corn- 
Act,  the  filing  of  such  a  petition 
postpone  the  effective  date  of  the 
in  that  proeeedinc  p*"'*"ff  Its  dis- 
Hie  matters  relied  upon  by  peti- 
Bfttist  be  specified  in  their  petitions 
particularity. 

No.  MC-PC-35449.  By  ord«-  of  June  19, 
1972,  the  Motor  Carrier  Board  apptoved 
the  lease  to  C  fc  P  Trucktag,  Inc.,  Oar- 
field.  N.J.,  of  the  operating  rights  in  cer- 
tificate No.  59403  (Sub-Ke.  1>  ianied 
S^Dtember  30.  1964  to  Towers  Trans- 
portation, Inc.,  Elizabeth.  N.J.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  New 
York,  N.Y.,  on  the  one  hand,  and.  on  the 
other,  points  in  New  Jersey  within  40 
miles  of  New  Yoiic.  Robert  B.  Pepper.  174 
Brower  Avenue,  Edison.  NJ.  08817.  repre- 
sentative for  lessee.  Samuel  W.  Eam- 
slttw.  833  Washington  Building,  Wash- 
ington, I>jC.  20005.  attorney  for  lessor. 

No.  MC-FC-73686.  By  order  entered 
Jime  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  New  Yoi^-Chi- 
cago  Express,  Inc.,  Paiiin,  VJ..  of  tbe 
operating  rights  aet  forth  in  oectificate 
No.  MC-124821  (Sub-No.  7).  israad  Oc- 
tober 7.  1971.  to  WllUam  Gilcliitat.  Old 
Porge,  Pa.,  auttunrlainv  tt»  traaaporta- 
tlon  of  lamps,  lamp  slmdea,  plaatftc  ar- 
ticles, and  flocked  paper,  from  Chicago. 
m.,  to  points  in  Hew  Jeraey.  New  Yoric. 
and  Pennsylvania:  and  matetiala  and 
supplies  incidental  to  or  used  ia  eonnec- 
tlon  with  the  manufacture,  sale  and  dis- 
tribution of  lamps  and  lamp  shades, 
from  points  in  New  Jersey.  New  York, 
and  Pennsylvania,  to  Chicago,  HL,  re- 
stricted against  the  transportation  of 
commodities  in  bulk.  T.  W.  Mlirrett,  342 
North  Main  Street.  Weat  HarttDrd.  CT 
06117,  Rigene  I.  Osterwell.  10  Commerce 
Street.  Newarlc.  NJ,  and  Cazl  Carey, 
Scranton  National  Bank  Building, 
Scranton.  Pa.,  attorneys  for  applicants. 

No.  MC-PC-73699.  By  order  entered 
June  16,  1972,  the  Bdotor  Carrier  Board 
approved  the  transfer  to  Richard  X«wli 
Oeiman,  doing  business  as  B.  T.  Gelman 
k  Son.  Thomasvllle,  Pa.,  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
126572,  Issued  February  10. 1966,  to  Bur- 
ley  T.  Oeiman  and  Richard  L.  Oeiman. 
doing  business  as  B.  T.  Oeiman  ft  Son. 
Hanover,  Pa.,  authorizing  the  transpor- 
tation of  pulverised  limestone,  from 
Thomasvllle.  Pa.,  to  points  in  CamM, 
Baltimore,  and  Harford  Counties,  M±, 
and  pulverized  limestone,  in  bulk,  from 
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Thcauasville,  Pa.,  to  points  in  Frederick, 
Montgomery,  Howard,  Anne  Arundel, 
and  Cecil  Counties,  Md.  Richard  L.  Oel- 
man.  Rural  Delivery  No.  1,  Thomas- 
ville.  Pa.  17364,  representative  for 
applicants. 

No.  MC-PC-73733.  By  order  of 
June  19,  1972,  the  Motor  Carrier  Board 
Improved  the  transfer  to  Robert  Eugene 
Hulman,  doing  business  as  Hamilton 
Welding  and  Repair  and  Hulsman 
Trucking,  Hamilton,  Mich,  of  the  operat- 
ing rights  in  certificate  No.  MC-1 29593 
(S\ib-No.  1)  and  permit  No.  MC-126056, 
Issued  April  15.  1970,  and  December  8, 
1970,  respectively  to  Tlgelaar  and 
DeWeerd.  Inc..  Hudsonville,  Mich.,  col- 
lectively authorizing  the  transportation 
of  livestock,  feeds,  fresh  fruits,  and  veg- 
etables and  other  specified  commodities 
from  and  to  specified  points  in  Michigan, 
nilnols,  Ohio,  Pensylvania,  and  New 
York.  James  R.  Sebastian,  540  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502, 
attorney  for  applicants. 

No.  MC-PC-73761.  By  order  entered 
June  19,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sioux  City  Bulk 
Feed  Service.  Inc.,  Sioux  City,  Iowa,  of 


NOTICES 

that  portion  of  the  operating  rights  set 
forth  in  certificate  No.  MC-128808,  is- 
sued April  13,  1970.  to  James  "Jake" 
Jacobsma.  doing  business  as  Sioux  City 
Bulk  Peed  Service,  Sioux  City,  Iowa,  au- 
thorizing the  tranisportation  of:  Animal 
and  poultry  feed,  except  in  bulk,  from 
Sioux  City,  Iowa,  to  points  in  Wyoming 
and  North  Dakota;  dry  animal  and  poul- 
try feed,  between  Le  Mars,  Iowa,  and 
points  in  Iowa  within  25  miles  of  Le  Mars, 
on  the  one  hand,  and,  on  the  other, 
points  in  six  specified  States;  from  Bvac- 
lington.  Wis.,  to  points  in  South  Dakota, 
and  q;>e(dfied  portions  of  Nebraska  and 
Iowa;  grain,  between  Le  Mars,  Iowa,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
six  specified  States;  hay,  between  Le 
Mars,  Iowa,  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska;  fly  spray  and 
mange  oil,  in  cans  or  drums,  empty  bags 
and  sacks,  and  advertising  material  used 
in  connection  with  the  sale  and  distribu- 
tiltHi  of  animal  and  poultry  feed,  and  fiy 
spray  and  mange  oil,  from  Burlington. 
Wis.,  to  points  in  South  Dakota,  and 
specified  su*eas  in  Nebraska  and  Iowa; 
and  empty  containers  from  points  in 


South  Dakota,  and  specified  areas  in  Ne- 
braska and  Iowa,  to  Burlington,  Wis. 
Patrick  E.  Quinn.  Post  Office  Box  82028, 
605  South  14th  Street,  Lincoln,  NE  68501, 
attorney  for  applicants. 

No.  MC-PC-73775.  By  order  entered 
Jvme  16,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Rapid  Service, 
Inc.,  Newark,  N.J.,  of  the  operating  rights 
set  forth  in  certificate  No.  MC-133610 
(Sub-No.  1),  issued  June  3,  1970,  to 
Progress  Airline  Delivery  Service,  Union, 
N.J.,  authorizing  the  transportation  of 
airline  passengers,  between  Newark,  N.J., 
Airport,  on  the  one  hand,  and.  on  the 
other,  points  in  Connecticut,  New  Jersey, 
and  points  in  Bronx.  Dutchess,  Kings, 
Nassau,  New  York,  Orsmge.  Queens. 
Richmond,  Rockland.  Suffolk.  Sullivan, 
Ulster,  and  Westchester  Counties,  N.Y. 
Herman  B.  J.  Weckstein,  60  Park  Place, 
Newark,  NJ  07102,  attorney  for  trans- 
feree, and  Howard  Schwartz.  968  Stuy- 
vesant  Avenue,  Union.  NJ  07083,  attorney 
of  transferor. 


RoBEHT  L.  Oswald. 
Secretary. 


[seal] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decision, 
Modifications  and  Supersedeas 
Decisions 

New  determination.  There  Is  set  forth 
below  general  Area  Wage  Determination 
Decision  No.  AM-11.426  of  the  Secretary 
of  Labor.  This  decision  specifies,  in  ac- 
cordance with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  coostruction  activity  of  the 
character  and  in  the  locality  specified 
therein.  This  decision  is  applicable  to 
Federal  and  federally  assisted  cmstruc- 
tion  in  the  described  locaUty  in  the  State 
of  Texas. 

Ttie  determinations  in  this  decision 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bfu^n  Act  of 
Bfarch  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  UJ5.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes  listed 
at  36  TR.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
vlsimis  for  the  paymoit  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davls- 
Baoon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  ot  TiUe  29 
of  Code  of  Federal  Regiilations,  Proce- 
dure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Lemur's 
Orders  12-71  and  15-71  (36  Fit.  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  this  decision  shall, 
in  accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  or  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  locality  described 
therein. 


NOTICES 

Good  cause  is  hereby  f oimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  this 
determinatirai  as  prescribed  in  5  n.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  secticm, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  cimtrary 
to  the  pid)llc  interest. 

This  wage  determination  Is  effective 
for  a  period  of  120  days  from  the  date 
of  publicati(Hi  in  the  Federal  Register 
and  is  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  5.  Accord- 
ingly, this  determination  together  with 
any  modifications  issued  subsequent  to 
this  date  during  this  120-day  period, 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  contract  l^ 
contractors  and  subcoitractors  on  the 
woric. 

"Die  area  wage  determination  deci- 
sion for  the  locality  within  the  State 
above  is  set  forth  below. 

Modifications  and  supersedeas  deci' 
sions  to  area  wage  determination  de- 
cisions. Modifications  and/or  supersedeas 
decisions  to  area  wage  determlnatlcHi 
decisions  for  specified  localities  in  Cali- 
fornia, Coimecticut,  Kentucky,  Okla- 
homa, Rhode  Island,  and  Texas. 

Area  wage  determinaticm  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-1,593;     AM-1,594;     AM-  Aug.  20.  1871. 

1.695;  AM-1.603:  AM-1.604; 

AM-1.606. 

AM-478(AM-8,626)    Aug.  30,  1971. 

AM-3.525(AM-6,734) Sept.  3,   1971. 

AM-6,131(AM-6.735) Nov.  12,  1971. 

AM-6,24a(AM-«,736) Nov.  19,  1971. 

AM-«.691:     AM-9,692;     AM-  Apr.  14,  1972. 

11.411;  AM-11,412. 

AM-9,693    Apr.  21,  1972. 

AM-11,419    May  6,  1972. 

are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded. 
These  modifications  and/or  superse- 
deas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  pajmients  since  these  determina- 
tions were  issued. 


"Hie  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations and/or  supersedeas  decisicms 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FJl. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
pajrment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtltie  A  of  TiUe  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates,  and  of  Secretary 
of  Labor's  Orders  13-71  and  15-71  (36 
FJl.  8755,  8756).  The  prevailing  rates 
and  fringe  benefits  determined  in  the 
foregoing  area  wage  determination  deci- 
sions, as  hereby  modified,  and/or  super- 
seded shall,  in  accorduice  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  crai- 
tract  woiic  of  the  character  and  in  the 
localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
until  the  end  of  the  period  for  which  the 
determlnaticms,  being  modified  and/or 
superseded  were  Issued  and  are  to  be 
used  in  accordance  witti  the  provisions 
of  29  CFR  Part  5.  The  modifications 
and/or  supersedeas  decisions  to  the 
area  wage  determination  decisions  listed 
above  are  set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures  pre- 
scribed in  5  U.S.C.  section  553  is  set  forth 
in  the  document  being  modified. 

Signed  at  Washington,  D.C,  this  16th 
day  of  June  1972. 

Horace  E.  Menasco, 

Administrator. 
Wage  and  Hour  Division. 
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Know  your 
Government. 


The  Manual  describes  the  creation 
and  atithority.  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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SATURDAY,  JUNE  24,  1972 
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Volume  37  ■  Number  123  /^?H0'^ 

Pages  12477-12547  (o 

PART  I  W<1PC^ 
(PSirt  11  begins  on  page  12535) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listinff  doM  not  affect  the  legal  status 

of  any  document  puMishad  In  this  issue.  OelBlied 
table  of  contents  appears  hiside. 

MOTOR  VEHICLE  SAFETY— 
Dot  ammds  air  brake  systems  standards: 

effective  9-1-74 i2495 

Dot  proposes  further  changes  in  air  brake  sys^ 

tems  standards;  comments  by  8-25-72 12508 

HUACKINGS — FAA  proposes  additional  security 
precautions  for  all  large  passenger-carrying 
turbojet  airplanes;  comments  by  7-24-72 12507 

PRICE  COMMISSION— 
Delegation  to  IRS  to  handle  rent  or  price  excep- 

*»"« 12500 

Procedures  for  issuance  of  remedial  orders         12499 
Notice  regarding  appficatkm  for  modification 

or  recission  of  remedial  order 12525 

Order  on  altowable  costs  for  manufacture  of 
lumber  and  wood  products 12525 

PUBUC  LANDS— Interior  Dept.  proposes  revision 
of  hearings  and  appeals  procedures;  comments 
*»y   »-25-72  12535 

PUBLIC     UTIUTIES/RATE     INCREASES— FPC 

calls  for  reports  on  "pass-through"  accounts 12522 

RADIO  FREQUENCY  ALLOCATIONS— FCC  re- 
duces  channel  spacing  and  reaRocates  certain 
frequencies  to  Special  Industrial  and  Special 
Emergency  Radio  Services;  effective  7-28-72  ...  12492 

rm?oV.?^°  "°*«^  EQUIPPING  LOANS- 
FHLBB  liberalizes  rules  for  Federal  savings  and 
loan  associations;  effective  8-1-72 12485 

PROPELIANT  EXPLOSIVES-DOT  prohibits  ship- 
ment  m  spec.  21C  fiber  drums  by  rafl _.  12494 

(Continued  Insidi} 
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AIR  FREIGHT— CAP  announces  Investigation  of 
domestic  charges 

PESTICIDES— EPA  establishes  tolerances  for 
ammonium   isobutyrate 

BLOOD  PRODUCTS— HEW  proposed  additional 
standards  for  normal  serum  albumin  and  plasma 
protein  fraction  (2  documents);  comments 
within  45  days 12505 

FOOD  ADDITIVES— FDA  establishes  tolerances 
for  chlordimeform 


12514 
12491 


12506 


12491 


INTEREST  RATES/CHATTEL  SECURITY— 
USDA  increases   interest  rates  for  certain 

Farmers  Home  Administration  loans 12484 

USDA  proposed  amendments  affecting  serv- 
icing  of  Farmers  Home  Administration  chattel 
securities;  comments  within  30  days 12504 

WAGE  STABILIZATION— Pay  Board  rules  on  de- 
ferred increase  reporting  and  retroactive  in- 
creases scheduled  after  11-13-71  (2  docu- 
•"«"*«)  12497, 12498 


AGRICULTURAL  iMARKETING 
SERVICE 

Rules  and  Regulations 

Apricots  grown  In  Washington; 
shipments  limitation 12483 

Cherries  grown  In  certain  States; 
expenses  and  rate  of  assessment 
for  fiscal  period  and  carryover 
of  unexpended  funds 12484 

Lemons  grown  in  California  and 
Arizona;  handling  limitation. __  12483 

Proposed  Rule  Making 

Almonds  grown  in  California;  ad- 
vertising activities  and  reporting 
requirements  for  credit 12503 

Apricots  grown  in  Washington; 
handling  12502 

Cherries  grown  in  certain  States; 
handling  limitations 12503 

Pears,  plums  and  peaches  grown  in 
California;  expenses  and  rate  of 
assessment  for  1972-73  fiscal 
period 12502 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Metropolitan  Edison  Co.  and  Jer- 
sey Central  Power  &  Light  Co.; 
availability  of  applicants'  re- 
vised environmental  report  and 
AEC's  draft  environmental 
statement 12513 

National  Oceanic  and  Atmospheric 
Administration;  issuance  of 
amoidment  to  facility  license.  _  12514 

Northern  Indiana  Public  Service 
Co.;  reconstitution  of  board 12514 

CIVIL  AERONAUTICS  BOARD 

Rules  ond  Regulations 

Uniform  system  of  accounts  and 
reports  for  certificated  air  car- 
riers; service  segment  data; 
withholding  of  data  relating  to 
International  operations 12487 
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Notices 

Hearinga.ete.: 

Air  freight  rates 12614 

Air  Line  Pilots  Association,  In- 
ternational and  Shawnee  Air- 
lines. Inc 12517 

International  Air  Transport  As- 
sociation    12618 

Interstate  Airmotive,  Inc 12516 

Transatlantic  and  Transpfu;ific 

maU  rates 12518 

Western  Air  Lines,  Inc 12517 

Youth  and  student  fares  in  for- 
eign air  transportation 12517 

COAST  GUARD 

Rules  and  Regulations 

Inspection  and  certiflcatitm;  small 
passenger  vessels;  change  in  use 
of  certificate  form 12492 

Proposed  Rule  Making 

Carrabelle  River,  Pla.;  drawbridge 
operations 12507 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

CUSTOMS  BUREAU 

Notices 

Bicycle  speedometers  from  Japan; 

withholding  of  appraisement 12512 

Coffee;  import  quota 12512 


FARMERS  HOME 
ADMINISTRATION 

Rules  and  Regulations 

Chattel  security;  loans  and  bal- 
ances owned  on  Inventory  chat- 
tels by  ineligibles;  increase  In 
interest  rates 12484 

Proposed  Rule  Making 

Chattel  security;  servicing 12604 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  Beech 
airplanes  12486 

Control  zone  and  transitian  area; 
alteration 12487 

Transition  areas;  designations  (3 
documents) 12486, 12487 

Proposed  Rule  Making 

Control  zone;  alteration;  correc- 
tion    12608 

Large  passenger-carrying  turbojet 
powered  airplanes;  rear  exit 
security   12507 

Radar  beacon  transponder  re- 
quirements; extension  of  com- 
ment period 12508 

Ti-ansition  area;  designation;  cor- 
rection    12508 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Radio  services;  frequency  alloca- 
tions in  certain  bands 12492 
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Rules  and  Regulations 
Tolerances  for  pesticide  chemicals 
in  or  on  raw  agricultural  com- 
modities; ammcmlum  Isobutyr- 
ate   13491 


Rules  and  Regulations 

Operations;  loons  without  require- 
ment of  security 12485 
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Notices 
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Association  rate  agreement..  12518 

Global  Terminal  It  Container 
Services,  Inc.,  and  Atlantica. 
Societa  per  Azioni 12518 

Hansen  Seaway  Service.  Ltd.. 
and  Sterans  Milwaukee  Ma- 
rine Terminal,  Inc 12518 

North  Atlantic  Continental 
Freight  Conference 12519 

North      Atlantic      Westbound 

Freight   Association 12519 

Trans-Pacific  Passenger  Con- 
ference    12519 
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bility (oU  poUutiim) : 

Certiflcates  issued.. 12520 

Certificates  revoked 12520 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulcrtioos  | 

Rate  schedules  and  tariils;  order 
modifying  order  and  denying 
applications  for  rehearing 12488 

Statements  and  reports;  order 
suspending  detailed  reporting 
requirements 12490 
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Rate  increases  for  public  utilities: 
implemoitstkn     of     economic 

stabUizatlon   12522 

Hearings,  etc.: 
American  Ti-ading  and  Produc- 
tion Corp.  et  al 12521 

Navarro  Gas  Productioo  Co.  and 
Louisiana  Gas  Pr0ducti<Hi  Co.  12521 

FEDERAL  RESERVE  SYSTEM 

NoNces 

Carlton  Agency,  Inc.:  order  ap- 
proving formation  of  bank  hold- 
ing company  and  acquisition  of 
First  National  Bank  Insurance 
Agency 12523 

Kewanee  Investing  Co.;  approv- 
ing action  to  become  bank  hold- 
ing company 12524 

Orders  approving  acquisition  of 
banks: 

Atlantic  Bancorporatlon 12522 

Exchange  Bancorporatlan.  Inc.  12524 

Orders    approving   formation    of 
bank  holding  companies: 
Community  Banks  of  norlda, 

Inc 12522 

Royal  Trust  Co 12525 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 
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Tide  7— JURRIILTIME 

Choptcr  IX>-Agri<uhurol  Morlestiiig 
Service  (MariceHng  Agreements  mnt 
Orders;  Fniits,  Vegetables,  NuM, 
Department  of  Agriculture 

(Lemon  Beg.  539] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.839     Lemon  Regulation  539. 

(a)  Findings.    (1)    Pursuant   to   the 
nnuicetlng  agreonent,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910;  36  P.R.  9061),  regulating  tlie  han- 
dling of  lemons  grown  in  Callfomla  and 
Arizona,  effective  under  the  aiH>UcabIe 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801-674) ,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Admtaiistirative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  ottOr  availal^  informa- 
tion, it  is  hereby  found  that  the  Umlta- 
tion  of  handling  of  such  Femons,  as  here- 
inafter provided.  v/Ol  t^id  to  ^ectuatc 
the  declared  policy  of  the  act. 

(2)  It  is  herdiiy  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimmary  notice,  euf- 
gage  in  public  rule  nnddng  precedure. 
and  postpone  ttie  effective  date  of  this 
section  until  30  days  after  pubUcatlon 
hoeof  in  the  Fssssal  Rsgistxb  (5  U.S  C 
553)  because  the  time  intervening  be-* 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avaU- 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  »ists  for  maUng  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  opoi  meeting 
during  the  currrait  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  *and  views  at  this  meeting; 
Xhe  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Departmoit  after  such 
meeting  was  held;  the  provisions  of  this 
section,  includtog  its  efftetive  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time    has    been    disseminated 
among  handlers  of  such  lemons;  It  Is 
necessary.  In  order  to  effectuate  the  de- 


clared policy  at  the  act.  to  make  this 
section  effective  during  the  perkMl  here- 
in specified;  and  compliance  with  this 
section  will  net  require  any  special  prep- 
aration cm  the  part  of  poaons  subject 
hereto  which  cannot  be  completed  on 
Of  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  20. 
1972. 

<*»  Order.  Q)  The  quantity  of  lemons 
grown  in  Calif osnia  and  Arizona  which 
may  be  handled  during  the  period 
June  25.  1972.  through  July  1.  »72.  Is 
hereby  fixed  at  275.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s)"  have  the  same  meaning 
as  when  used  hi  the  said  amended  mar- 
keting agreement  and  order. 


(*w- 1-19.  4«  Stot.  81,  as  amended;  7  U£.C. 
601r-ff7'4) 

Dated:  June  21,  ia72. 

PHXTL  A.  Nicholson, 
Depttitf  Dtreeter,  Fruit  and  Veg- 
etable DtoisUm.  Agrieultural 
Marketing  Service. 

[FE  DOC72-0867  Fltod  8-23-72;8:S2  am] 
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PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Limitation  of  Skipments 

Findings.  (1)  Pursuant  to  the  mai*et- 
Ing  agreement,  as  amended,  and  Order 
No.  922,  as  amended  (7  CPR  Part  922) 
regulating    the    handling    of    apricots 
grown  in  designated  counties  in  Wa^- 
incton.  effective  under  the  applicable 
provlsi(ms  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(T  US.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
ti<m  submitted  by  the  Washtagton  Apri- 
cot Marketing  Committee,   established 
under    the    said    amended    marketing 
agreement  and  order,  and  upon  nth^r 
available  hiformatlon.  It  is  hereby  found 
that  the  limitation  of  hanrfuwg  gf  gy^jj 
apricots,  as  hereinafter  provided»  will 
tend  to  effectuate  the  declared  prtUcy  of 
the  act. 

(2)  The  recommendations  by  the 
Washington  Apricot  Marketing  Com- 
mittee reflect  its  appraisal  of  the  cr(«) 
and  current  and  prospective  market  con- 
dltiwis.  Shipments  of  apricots  from  the 
production  area  are  expected  to  begin  <m 
or  about  June  26,  1972.  The  grade,  ma- 
turity and  size  requirements  prescribed 
herein  are  necessary  to  prevent  the  han- 
dlin«.  on  Kid  after  June  26.  1972,  of  any 
aixicotB  at  lower  grades  and  smaller  slais 
than  those  herein  spedfled,  so  as  to  pro- 


vide consumers  with  good  quality  frolt 
condstent  with  (l)  the  owraU  si^  and 
quaUty  of  the  crop,  and  (2)  hicreadng 
returns  to  ttxe  piaduceis  pursuant  to  the 
declared  policy  of  the  act. 

.1,^5^^  °^  ""  Moorpark  variety 
Shipped  in  open  containers  are  required 
to  be  generally  weU  matured.  Provteinn 

mJ^  '"^  aS^^  °^  ^  Btenhehn, 
Blenril,  and  TUton  varieties  to  be  of  a 
smaller  size  when  packed  in  unlidded 
containers.  Tliese  three  varieties  ate  of 
a  somewhat  smaller  size   than  other 
varieties  at  comparable  staga  of  ma- 
turity.  There  is  a  demand  fbr  fruit 
meeting  the  foregoing  specifications  in 
local  maritets.  Due  to  tiie  neatness  to  the 
source  of  supply,  shipment  of  more  ma- 
ture fruit  and  fintt  of  the  specified 
varieties  of  smaller  sizes  in  less  expensive 
unllrtrifrt  containers  Is  fieasible  and  tbe 
disposition  of  such  fruit  to  such  markets 
tend  to  improve  the  overall  returns  to 
growers.  Individual  shlcnnents   not  ex- 
ceetfing  500  pounds  of  apricots  sold  for 
home    use    and    not    for    iwale    are 
exempted  from  regulation  because  such 
snipm«»nt<  do  not  mat«rtgny  affect  the 
danand  in  commercial  channels.  Such 
shtiwnents    would    be    prevented   from 
entering  regulated  rh«>,t,yti,  (^  ^^g^^  f- 
the  requirement   that  each   ccmtatoer 
•    thereto,  be  stamped  with  the  words  -not 
for  resale"  to  letters  at  leact  one-half 
toch  to  height.  ^^ 

(3)  It  is  hcrefaor  farther  found  that  It 
is  impracticable  and  contrary  to  the 
public  toterest  to  give  prdimtoary  notice 
engage   to  public   rule-making   proce-' 
dure,  and  postpone  the  effective  dste  of 
this  regulation  until  39  days  after  pub- 
lication hereof  to  the  Peinuui.  Rboibxu 
(5  n.SX;.  553)  because  the  time  inter- 
v«itog  between  the  date  when  tofonna- 
tiott  upon  which  this  regulation  is  based 
became  available  and  the  time  when  tWs 
regulation  must  becwne  effective  to  order 
to  efliectuate  the  declared  policy  of  the 
act  is  Insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances 
for  preparation  for  such  efftective  time- 
and  good  cause  exists  for  making  the 
pAivisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  has  considered 
supply  and  market  conditions  for  apri- 
cots and  the  need  for  regulation;  the 
recwnmenrtation  and  sapporting  infor- 
mation for  regulation  during  the  period 
specUfed  hereto  were  promptiiy  submitted 
to  the  Department  after  such  considera- 
tion; the  provisions  of  this  regulation  are 
identical    with    the    aforesaid    recom- 
mmdation  of  the  commfttee.  and  ta- 
formation   coitteming  sodb   provlslens 
and  effective  time  has  been  dteeminated 
among  handlers  of  such  apricots;  It  to 
necessacy.  to  ABder  to  ^Zeetaate  the  de- 
clared poUcy  of  the  aetw  to  make  this 
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regulation  effectlTe  during  the  period 
herein  specified;  smd  compliance  with 
this  regxdatlon  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  , 

§  922.312     Apricot  Regulation  12.  | 

(a)  Order:  Apricot  Regiilation  11,  (36 
FJl.  11713)  Is  hereby  terminated  on 
June  26, 1972. 

(b)  During  the  period  June  26,  1972, 
through  July  31,  1972,  no  handler  shall 
handle  any  container  of  apricots  imless 
such  apricots  meet  the  following  appli- 
cable requirements,  or  are  handled  in 
accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  maturity  re- 
quirements: Such  apricots  grade  not 
less  than  Washington  No.  1  and  are  at 
least  reasonably  uniform  in  color:  Pro- 
vided. That  s\ich  apricots  of  the  Moor- 
park  variety  in  open  containers  shall 
be  generally  well  matured;  and 

(2)  Minimum  size  requirements:  Such 
apricots  measure  not  less  than  1  %  inches 
In  diameter  except  that  apricots  of  the 
Blenheim,  Blenrll.  and  Tllton  varieties 
when  packed  In  unlldded  containers  may 
measure  not  less  than  I'A  inches:  Pro- 
tided.  That  not  more  than  10  percent, 
by  count,  of  such  apricots  may  fail  to 
meet  the  applicable  minimum  diameter 
requirement. 

(3)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  individual 
shipment  of  apricots  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provi- 
sions of  this  paragraph,  of  1 922.41 
(Assessments) ,  and  of  S  922.55  (Inspec- 
tion and  Certification) : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(11)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  apricots;  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  Inch  in 
height. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; "diameter"  and  "Washington  No« 
1"  shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  De- 
partment of  Agriculture  Standards  for 
Apricots,  effective  May  31,  1966;  "rea- 
sonably imlform  in  color"  means  that 
the  apricots  in  the  individual  container 
do  not  show  sufficient  variation  in  color 
to  materially  affect  the  general  appear- 
ance of  the  apricots;  and  "generally 
well  matured"  means  that,  with  respect 
to  not  less  than  90  percent,  by  count, 
of  the  apricots  in  Einy  lot  of  containers, 
and  not  less  than  85  percent,  by  coimt, 
of  such  apricots  in  any  container  in  such 
lot,  at  least  40  percent  of  the  surface 
area  of  the  fruit  is  at  least  as  yellow 
as  Shade  3  on  the  n.S.  Department  of 
Agriculture    Standard    Ground    Color 
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Chart  for  apples  and  pears  in  the  west- 
em  States. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  June  21, 1972. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable   DiDision.   Agricul- 
tural Marketing  Service. 

[FR  Doc.72-9668  FUed   6-23-72;8:47  amj 


PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCON- 
SIN, PENNSYLVANIA,  OHIO,  VIR- 
GINIA, WEST  VIRGINIA,  AND 
MARYLAND     ' 

Expenses  and  Rate  of  Assessment  for 
1971-72  Fiscal  Period  and  Carry- 
over of  Unexpended  Funds 

On  June  7,  1972,  notice  of  rule  mak- 
ing was  published  In  the  Federal 
Register  (37  P.R.  11339)  regarding 
proposed  expenses  and  the  related  rat« 
of  assessment  for  the  period  beginning 
May  1,  1972,  and  ending  April  30,  1973, 
and  carryover  of  unexpended  fimds 
pursuant  to  the  marketing  Order  No. 
930,  (7  CFK  Part  930),  regulating  the 
handling  of  cherries  grown  In  Michi- 
gan, New  York,  Wisconsin,  Pennsyl- 
vania, Ohio,  Virginia,  West  Virginia, 
and  Maryland.  This  regulatory  pro- . 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601-674).  After 
consideration  of  all  relevant  matters 
presented,  Including  the  proposals  set 
forth  in  such  notice,  which  were  sub- 
mitted by  the  Cherry  Administrative 
Board  (established  pursuant  to  said 
marketing  order),  it  Is  hereby  found 
and  determined  that: 

§  930.202     Expenses,  rate  of  assessment, 
and  carryover  of  unexlpended  funds. 

(a)  Expenses.  Expenses  which  are 
reasonable  and  likely  to  be  incurred 
by  the  Omxtj  Administrative  Board 
during  the  1972-73  fiscal  period.  May  1, 
1972,  through  April  30, 1973,  will  amount 
to  $109,100. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  fiscal  period  pay- 
able by  each  handler  in  accordance 
with  S  930.41  is  fixed  at  $1  per  ton 
of  first  handled  cherries. 

Tc)  Unexpended  assessment  fimds  in 
excess  of  expenses  incurred  during 
fiscal  period  ended  April  30,  1972,  shall 
be  carried  over  as  a  reserve  in  ac- 
cordance with  8  930.42(a)  of  said  mar- 
keting order. 

Terms  used  in  this  part  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  In  said 
order  and  "ton  of  cherries"  shcdl  mean 
2,000  poimds  of  raw  impitted  cherries. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  hereof  until  30  days 
after  publication  In  the  Federal  Reg- 
ister    (5    U.S.C.    553)     hi    that     (1) 


handling  of  the  current  crop  of  cher- 
ries is  currently  underway;.  (2)  the 
relevant  provisions  of  said  marketing 
order  require  that  the  rate  of  assess- 
ment fixed  for  a  partlciaar  season  be 
applicable  to  all  cherries  from  the 
beginning  of  such  fiscal  period;  and 
(3)  the  fiscal  period  began  May  1, 
1972,  and  the  rate  of  assessment  here- 
in fixed  will  automatically  apply  to  all 
cherries  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  June  21,  1972. 

Paul  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[PR  Doc.72-9559  Piled  6-23-72;8:47  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  F— SECURITY  SERVICING  AND 
UQUIDATION 

[PHA  Instruction  45B.1] 

PART  1871— CHATTEL  SECURITY 

Subpart  B — Liquidation  of  Chattel 
Security  and  Related  Actions 

Loans  and  Balances  Owed  on  Inventory 
Chattels  by  Inslicibles;  Increase  in 
Interest  Rates 

Sectiim  1871.40(c)  (3)  of  Subpart  B  of 
Part  1871.  Title  7,  Code  of  Federal  Regu- 
lations (36  FJl.  1118),  is  amended  to  re- 
fiect  an  Increase  in  the  Interest  rates  on 
the  loans  assumed  by  ineligible  appli- 
cants and  balance  owed  on  inventory 
chattels  sold  on  a  time  basis  to  ineliglbles 
so  that  such  rates  will  be  more  nearly  in 
line  with  present  interest  chsu-ges.  As 
amended,  the  revised  subparagraph  will 
read  as  follows: 

§  1871.40  Transfer  of  chattel  security 
and  EG  property  and  assumption  of 
debts  not  provided  for  in  §  1871.39 
and  release  of  liability. 

•  •  •  *  • 

(c)  Trarisfer  to  ineligibles.  ♦  *  * 
(3)  A  downpayment  will  be  made  by 
the  transferee  of  at  least  20  percent  of 
the  amount  of  the  debts  assumed,  cal- 
culated before  such  payment.  The  bal- 
ance of  FHA  dehts  assumed  will  be 
scheduled  for  repayment  in  not  to  ex- 
ceed five  equal  annual  installments.  In- 
terest to  the  borrower  will  be  at  the  rate 
of  7  percent  for  OL  and  EM  loans  and 
6  percent  for  EO  loans  or  at  the  rate  spe- 
cified In  the  note(s)  evidencing  the 
loan(s)  being  assumed,  whichever  is  the 
greater.  The  transferred  property  (in- 
cluding EO  property)  will  be  made  sub- 
ject to  any  existing  lien  in  favor  of  PHA 
or  by  execution  of  new  lien  instruments. 
In  such  cases  Form  FHA  460-5  will  be 
used. 


(Sec.  339,  75  Stat.  318.  7  U.S.C.  1989;  sec.  4. 
64  Stat.  100,  40  U.S.C.  443;  sec.  603,  78  Stat. 
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638.  43  VS.O.  3943;  aeo.  801.  80  Stat.  879. 
6  U.8.O.  801:  Order  ot  Act.  Sec.  of  Agr..  86 
PJt.  31630:  Ordar  of  Aast.  Sec.  of  An.  for 
Rural  Davelopaient  and  Oonaerration,  86  FA. 
31639;  Order  at  Wr.,  OBO.  39  PH.  14764) 

Dated:  June  20,  1972. 

JosxPH  Haspiat. 
Deputy  Administrator, 
Farmers  Home  Administration. 
IPB  Doo.71-8616  PUed  6-33-73;  8:60«n) 

Tide  12— BANKS  AND 
BANKINt 

Chapter  V — Federal  Home  Loan  Bank 
Board 

tUBCHAPTOI  C— FB>ERAL  SAVINGS  AND  LOAN 
SYSTEM 

[7»-704] 
PART  545— OPERATIONS 
•     Loans  Without  Requirement  of 
Security 

June  16,  1972. 
Resolved    that,    notice    and    public 
flUJ^'t?"™  having  been  duly   afforded 
(37  F.R.  9496)    and  all  relevant  ma- 
terial  presented   or    available    having 
been  considered  by  it.  the  Federal  Home 
Loan  Bank  Board,  upon  the  basis  of 
«uch  consideration,  determines  that  It 
18  advisable  to  amend  Part  545  of  the 
niljM  and  regulations  for  the  JWeral 
BavingB  and  Loan  System  (12  CFR  Part 
646)    for  the  purposes  of   (1)    imple- 
menting certain  amendments  to  section 
;  ,««,    *^®  ^°™«  Owners'  Loan  Act 
of  1933.  as  amended,  contained  in  Pub- 
Mc  Law  90-448,  82  Stat.  476.  approved 
August  1,  1968,  by  authorizing  FMeral 
savings  and  loan  associations  to  Invest 
m  unsecured  loans  for  home  equtonlnB 
(as  explahied  as  foUows)  and  (2)  mak- 
ing   certain   revisions   of   an   editorial 
nature. 
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regular  lending  area;  and  the  aggre- 
sate  amount  of  an  aasodatton's  in- 
vestments in  all  such  equipping  loans 
ahaU  not  exceed  6  percent  of  the  kod- 
Ing  a8sociati<m'8  assets  and  shall  be 
Included  to  the  loans  subject  to  the 
overall  20-percent-of-assets  limitation 
for  all  loans  made  imder  |545J 

In  the  preparation  of  the  regulation, 
the  meaning  of  the  term  "eqtilpptng" 
as  used  In  the  statute  and  the  regula- 
tion, came  into  question.  Items  on  the 
following  list,  which  is  Illustrative 
rather  than  exhaustive,  constitute  ^- 
gible  items  for  which  a  PMeral  associ- 
ation may  make  an  "equipping"  loan 
under  i  645.8. 

Some  of  the  items  listed  will  simul- 
taneously qualify  with  respect  to  'Im- 
provement" as  well  as  "equipping"  of 
real  property.  In  such  cases  of  dual 
qualification,  the  lender  may  classify 
such  loans  as  within  the  "Improvement" 
category  (subject  only  to  the  overall 
20-perccnt-ojr-assets  limitation  of 
1545.8)  rather  than  ttie  "equippfng" 
category  (subject  to  both  the  20-percent 
and  the  5-perceDt-of-as8ets  limitation 
in  1545.8),  thereby  leaving  the  maxi- 
mum amoimt  available  for  "equipping" 
loans.  f  !-"*• 
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§  S45.6-S     Leading  powers  under  other 
dianer  provisions. 

Except  as  otho-wlse  provided  In  para- 
Craph  (c)  of  this  sectkm,  any  FMeral  as- 
sodatkn  that  has  amended  Charter  K 
by  the  addition  thereto  of  section  14.1 
and  any  FMeral  association  wiiich  has  a 
charter  in  any  other  form  not  inooosist- 
ent  with  the  provisions  of  11545.6  to 
545.6-13,  may  upon  authorlzatlaD  by  Its 
board  trf  directon  and  without  further 
action  by  Its  members,  make  the  follow- 
ing types  of  loans  and  the  use  by  any 
Buch  association  of  the  applicable  loan 
plans,  practices,  procedures,  and  maxi- 
mum Imdlng  percentages  is  hereby  ap- 
proved by  the  Board: 

•  •  •  •  • 

(b)  Loans  guaranteed  at  least  29  per- 
cent. Any  loan  (with  or  without  security) 
at  least  20  percent  of  which  is  guaranteed 
undier  chapter  37  of  tttle  S8,  Utalted 
States  Code;  and 


Explanatory  Statxhent  With  Respect 
TO  Reottutory  Amendment  Relatzno 
TO  IxjANS  TOR  Home  Equippino  and 
Modernization 

The  Mnendment  to  1 545.8  of  the 
rules  and  regulations  for  the  Federal 
savings  and  Ix)an  System  contained  in 

?!^^»^L'io'"?  ^°-  '^2-704.  effective 
August  1,  1972,  is  designed  to  part  to 
Implement   the    authority    granted    to 
the  Board  by  the  Housing  and  Urban 
Development  Act  of  1968   (Public  Law 
90-448^  approved   August   1.   1968).   to 
authorize    Federal    savings    and    loan 
associations  to  make  loans  for  home 
equipping,  whether  or  not  such  loans 
are  secured  by  a  lien  on  such  equip- 
ment or  such  home.  This  amendment 
provides  to  part  as  foUows:  the  total 
amount   of   each   such   loan   and   all 
other    outstandtog    loans    relating    to 
the  same  home  shall  be  subject  to  a 
$5,000  ceiltog  and  shall  be  repayable 
to  regular  instaUmwits  wlthta  a  period 
of  10  years  and  32  days;  the  home  to 
be  equipped  must  be  wlthto  the  lender's 


Air  cleaner,  electronic 

Air  conditioning,  central. 

Air  conditioning,  window. 

Alarm  System,  burglar  or  flr«. 

Bookcaae.i 

Cabinet,  Utchen. 

Carpeting,  waU-to-walL 

ChandeUer. 

Cleaner,  vacuum.* 

Oommnnlcatlona  Syatem. 

Debumldlfler. 

I>lnette.  > 

I>lahwaaher. 

Dl^toaal,  garbage. 

Door,  Interior,  extertor/lntertor  or  stonn 

Drapery. 

Drapery  hardwan. 

Dryer,  clothea. 

rwoB,  attic,  kitchen,  or  window 

Ploor    covering,    aaphalt.    linoleum,    vlnvl, 

oca-k,  or  other.  ' 

Preeser.  '*' 

Heater,  hot  water. 
Humidifier. 

Iron,  clothea  (automaUc  only). 
Lawn  Sprinkler  System. 
Phonograph.' 
Radiator  cover. 
Badlo.' 
Bange. 
BeMgerator. 
Shutters. 
Televlalon.' 
Utility  biUldlng. 
Valance  and  cornice. 
Venetian  blind. 
Waablng  machine,  olothee. 
Water  softener. 

Water  System  pump,  tank,  and  piDins 
Window,  storm.  *■  f  "*• 

Workshop  equipment,  installed. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  said  Part  645 
by  revising  paragrMi  (b)  at  1 64S.»-S 

!t?.i,'*®1*?j2  "***  "  'o"*""*'  effective 
August  1,  1972: 


•These  items  qualify  for  Inclusion  only 
when  buut  into  the  pn^erty  or  so  aOnd 
M  to  be  inseverable  wlfboat  damaoa  to  the 
property.  ^  ***  ***" 


i  ^^-y     Loans   widioat   requirement   of 
eecnrity. 

(a)  ^^^thout  regard  to  any  other  pro- 
vision of  this  part  except  the  first  two 
sentences  of  S  545.6-10.  any  FMeral  as- 
sodatloD  that  has  amended  Charter  K 
by  the  addition  tiiereto  of  section  14  1 
and  any  Federal  association  that  has  a 
charter  to  the  form  of  Charter  K  (rev ) 
or  Charto- N  may.  upon  adoption  of  sudi 
a  kwn  plan  by  Its  board  of  dhvetors.  to- 
vest  to  loans  of  the  foDowtog  types,  but 
no  Investment  shaU  be  made  under  this 
section  If  immediately  after  such  tovest- 
ment  tiie  outstandtog  aggregate  of  all 
tovestments  of  the  associatioD  made  un- 
der this  section  would  exceed  20  percent 
of  the  association's  snoots: 

(1)  Any  loan,  with  or  without  secu- 
V^'  ^or  property  alteration,  repair,  or 
™pn>vement,  or  for  the  equlpptag  of 
any  rasktentlal  real  property,  if  the  fol- 
lowing requirements  are  met: 

(I)  The  amount  of  the  net  proceeds  of 
the  loan  plus  the  aggregate  amount  of 
the  impald  net  proceeds  of  an  of  an  as- 
aoclatloo's  outstandtog  loans  ttiated  to 
the  same  property,  which  are  made  pur- 
suant to  this  subparagraph  (1).  does  not 
exceed  $5,000; 

(II)  The  property  is  located  to  such 
association's  regular  lendiiig  area  as  de- 
ftoed  to  {  545.6-6;  .  «  uc 

(III)  The  loan  Is  evidenced  by  one  or 
more  notes,  bonds,  or  other  written  evi- 
dences of  debt; 

(^)  "Hie  loan  is  repayable  to  equal 
weekly,  biweekly,  monthly,  bimonthly  or 
quarterly  Installments  with  the  first  to- 
stalhnent  due  no  later  than  120  days 
from  the  date  the  loan  is  made  and  the 
ftaal  Installment  due  no  later  than  10 
years  and  32  days  from  such  date.  How- 
ever, the  loan  contract  may  provide  for 
a  first  or  final  installment,  or  both,  to 
an  amount  other  tiian  that  of  the  rwi,- 
lar  Installment  but,  to  such  instances, 
such  InstaUment  shall  not  be  lees  than 
<me-half  of,  nor  more  than  one  and  <»ie- 
half  ttoies,  the  amount  of  the  regular 
tostallment;  and 
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(V)  Investment  In  a  loan  for  the 
equipping  of  residential  real  property 
will  not  cause  the  outstanding  aggregate 
of  all  investments  in  loans  for  the 
equipping  of  such  property  to  exceed 
5  percent  of  an  association's  assets. 

(2)  Any  loan  insured  under  title  I  of 
the  National  Housing  Act  and  any  home 
Improvement  loan  Insured  under  title  II 
of  said  Act,  if  the  property  to  which 
such  loan  relates  is  located  within  the 
association's  regular  lending  area,  as  de- 
fined in  8  545J^^ 

(3)  Any  unsecured  loan  insured  or 
guaranteed  under  the  provisioos  of  the 
Servicemen's  Readjustment  Act  of  1944. 
as  referred  to  in  the  fourth  sentence  of 
subsection  (c)  of  section  5  of  the  Hbme 
Owners'  I^>an  Act  of  1933,  or  under 
dlMter  37  of  tlUe  S8.  United  States 
Code. 

(b)  No  Federal  association  may  make 
any  loan  under  this  section  to  a  direc- 
tor, officer,  or  employee  of  the  associa- 
tion, or  to  any  person,  firm,  or  member 
of  any  firm  regularly  serving  the  asocia- 
tion  in  the  capacity  of  attomey-at-law, 
ezc^?t  for  the  alteration,  repair.  Im- 
provement, (»  equipping  of  a  home  or 
comhinatton  of  home  and  business  prop- 
erty owned  and  occupied,  or  to  be  owned 
and  occupied,  as  a  home  by  such  direc- 
tor, officer,  employee,  attorney,  or 
member. 

(Sec.  S.  4S  SUt.  ua,  as  amradMl:  U  UJSX:. 
1464.  BMTf.  PlBa  Me.  S  of  1M7,  12  WJEL  4981, 
3  ere.  1»4S^U  Oonp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board.  I 

(scalI  Eufixm  IC  Hiaan,' 

Aiiigtant  Secretary. 
(FR  OOC.72-08M  VUBd  S-M-TKCtM  MB) 


Title  14— AEIONAOnCS 
AND  SPACE 

Oioptar  I— Fedarari  Aviatieii  Admin- 
isfratiort,  l>«partin«nt  of  Transpor- 

rOnOfl 

(Docket  No.  70-CE-2-AD.  Amttt.  a»-147ai 

PART  39— AfRWORTHINESS 
DIKECnVES 

Beech  Med«l  35  SeriM,  35-33  Series, 
33  Series  and  36  Airplanes 

Paragraph  E  of  AD  70-3-^  Amend- 
ment 39-1030,  published  in  the  Fbdksaz. 
RBGXSTEa  oa  July  17, 1970.  authodaes  an 
alternate  method  of  compliance  with  AD 
70-S-5  by  the  Installation  of  Beech  Kit 
No.  35-90098  in  the  main  fuel  tanks  of 
Beech  Models  35,  35-33.  3S.  and  36  series 
airplanes.  This  kit  provides  a  baffle 
which  prevents  the  fuel  tank  outlet  from 
becoming  uncovered. 

Subsequent  to  the  Issuance  of  Amend- 
ment 39-1030  the  manufacturer  has  de- 
vrtoijed  a  fuci  system  reserrolr.  Beech 
Kit  No.  35-9013.  whlcA  aecomidlshes  the 
nine  ptffpose  as  Beech  Ktt  No.  35-90098. 
AccordlnflSy,  Paragraph  X  of  AD  70-3-5 
Is  being  amended  to  Include  Beech  Kit 
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35-9012  or  a  combination  of  both  kits 
as  additional  attemate  methods  of  com- 
pUaaoe  with  the  AD.  subject  to  appro> 
pzlate  airplane  eporatlng  UmttaUaos. 
Paragraph  S  as  bov  amended  rcf erenoes 
Beechcraft  Servioe  InstnacUoos  Moe. 
0459-281  and  Se5-381  which  are  aputtca- 
ble  to  the  baflle  InstaUatioQ. 

In  addition,  the  manufacturer  has  de- 
termined that  Beech  Model  H-3S  air- 
planes (equipped  with  Continental  0- 
470-G-Cl  engines)  and  Beech  Model 
J-35  airplanes  which  have  comidled  with 
Beechcraft  Servioe  Instruction  0495-361 
are  not  subject  to  engine  power  loss  iHien 
performing  the  maneuvers  prohibited 
by  AD  70-3-5.  Since  the  PAA  cosicurs 
with  the  manufacturer  that  then  air- 
Idanes  need  not  comply  with  AD  70-3-5, 
a  paragrmjh  F  is  bctog  added  to  cover 
this  exemption. 

Since  this  amendment  Is  relazatory 
in  nature  and  is  In  the  Interest  of  safety, 
it  imposes  no  additional  burden  on  any 
pemn.  Consequently,  it  is  found  that 
notice  and  pidiUc  procedure  hereoa  are 
impracticafaie  and  good  cane  ezlsts  for 
making  this  amendment  etrectlve  In  less 
than  thirty  (30)  days. 

In  consideratioQ  of  tlie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  C::fr  11.69) 
(31  F.R.  13697) ,  }  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  and 
Amendment  39-1030  are  amended  as 
follows : 

1.  Revise  paragraph  E  to  read  as 
follows: 

(E)  (1)  Beech  ModeU  K38.  KSS.  ItSS.  PS5, 
S35.  S35-TC,  V38,  V38-TC.  VSSA.  VSSIUTC, 
35-33,  35-A33,  35-B33.  35-CS3,  S8-C3SA,  BS, 

E33A.  E33C.  F33C,  uid  36  airplanes  wtth  tntX 
cell  baffles  installed  in  both  wings  ta  aooenl- 
ance  with  Beech  Service  IBatraetioBS  0480- 
281  (Beech  Kits  Noa.  SS-OOOO-IS.  SS-eOOO-aS, 
3S-800»-3S,  or  35-0009-48)  or  SSS-m,  Bev. 
1  (Bee<di  Kits  Noa.  36-00088  or  88-8000-88) . 
or  later  revisions,  or  fuel  resenroln  ♦"■*r*Hil 
in  both  wings  per  Beech  Ktt  38-80ia  or  a 
fuel  reserrolr  in  one  wtag  and  a  baffled  eell 
in  the  other  are  exempt  from  ootnpUance 
with  the  turning  takeofT  and  20-Beoood  Bide 
slip  limitations  of  this  AD. 

(3)  On  Models  3&-C33A,  E33A,  1880.  rS8C. 
and  36  airplanes  which  have  oompltod  wtth 
paragraph  K(l)  InstaU  a  plaeazd  on  the  hi- 
strument  panel  in  full  view  of  the  pihit  wtth 
the  wording.  "Maximum  Sideslip  Durattoii 
80  Seconds,"  and  operate  the  airplane 
accordingly. 

(3)  On  all  other  model  airplanes  listed  ta 
paragraph  E(l)  (except  thoee  listed  la  peia- 
graph  B(3) ) ,  which  have  complied  with  para- 
grH>h  E(l),  operate  the  airplane  m  aooord- 
ance  with  the  limitations  set  forth  In  Air- 
plane Flight  Manual  Supplement  P/M  88- 
590118-15  dated  Febniary  11,  1872,  or  later 
revision. 

2.  Add  a  paragraph  F  to  read  as 
follows: 

(P)  Beech  Models  HS8  (equipped  with 
Continental  0-470-a-Cl  englnee)  moA  JS8 
airplanes  which  have  complied  with  Bee<A 
Service  Instruction  No.  0409-881  are  exempt 
from  compliance  with  this  AD. 

This  amendment  becomes  effective 
June  30. 1972. 

(Sees.  813(a).  881.  608.  Vedecal  Aviation  Aot 
of  1988.  40  OJU3.  1884(a).  14S1.  1433;  see. 
6(c),  Department  of  Transportation  Act,  48 
U.S.C.  lesSCc) ) 


Issued  In  Kansas  City.  Mo.,  on  June  16. 
1973. 

John  M.  Craocxi, 
Director,  Cmttral  lUgion. 

(FR  Doc.73-0645  FUed  0-a3-7a;8:4B  am] 


(Airspace  Docket  Mo.  73-EA-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  9492  of  the  Federal  Register 
for  May  11,  1972,  the  Federal  Aviation 
Admlntatration  published  a  propooed 
rule  which  would  designate  an  Ashland, 
Va..  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Gjn.t..  August  17, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
73  Stat.  749:  49  T^JS-C.  1348:  sec.  e(c).  De- 
partment of  Transportation  Act.  49  I7J3.C. 
1686(e)) 

Issued  in  Jamaica,  N.Y..  on  June  14, 
1972. 

ROBEST  H.  Btaitton. 
Acting  Director,  Eastern  Region. 

1.  Am«»d  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  an  Adiluid,  Va.,  700-foot  floor 
transition  area  as  fcdlows: 

ASHL&KB.  Va. 

That  alnpaoe  eKtendlng  upward  from  700 
tee*  above  the  auifaoe  within  a  6J(-mUe 
radius  of  the  oeater  (87*4317"  M..  77*a8'll" 
W.)  of  Hanover  County  Municipal  Airport, 
AShland.  Va.,  and  within  aj(  nUles  each 
aide  of  the  Rltflunond.  Va.,  VOBTAO  SS6* 
radial,  exitending  from  the  6.8-mlle-radlu8 
area  to  33  miles  northwest  of  the  VOOTAC. 

(PBDoc.78-eM«  FUed  6-33-78:8:46  am] 


{Airspace  Docket  No.  71-XA-03] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  TransMon  Area 

On  page  13336  of  the  Feberal  Register 
for  July  20.  1971.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
so  as  to  designate  a  Beiicdey  Springs, 
W.  Va..  transition  area  over  Potomac 
Airpark.  Berkley  Springs.  W.  Va. 

Interested  purUes  were  given  30  days 
after  publlcaUon  in  which  to  submit 
written  data  or  views,  and  the  Aircraft 
Owners  and  Pilots  AssiidaUon  questioned 
tiie  basis  for  tiie  seemingly  large  area  to 
be  controlled  and  Mr.  Young  of  Timber 
Ridge  Airport  objected  to  the  size  of  the 
VfopoaeA  controlled  area  since  It  would 
preclude  hie  own  aliport  from  acquiring 
a  traaslttan  area  In  the  future.  The  pro- 
posed area  is  predicated  upon  the  criteria 
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found  In  the  U.S.  Standard  Terminal  In- 
strument Procedures  handbo<^  Agency 
Order  8260.8A.  and  implonenting  Orders 
7400.2A  and  8260.19.  In  determining  the 
sl2e  of  the  transition  area,  the  paramount 
feature  appears  to  be  the  disparate 
heights  of  the  airport  and  the  surround- 
ing terrain. 

As  to  the  issue  of  whether  Timber 
Ridge  Airport  is  precluded  In  the  future 
from  obtaining  a  transition  area  if  in- 
■trument  procedures  are  effected  for  the 
airport,  suffice  it  to  say  that  if  the  air- 
port meets  the  applicable  criteria,  then 
a  separate  area  will  be  designated. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hweby  adopted,  effective 
0901  Ojn.t.,  August  17,  1972. 

(Sec.  307(a^  Federal  Aviation  Act  of  1968. 
72  Stat.  749;  49  VS.C.  1848;  sec  6(c).  De- 
Partment  of  Transportation  Act,  48  VA.C. 
1666(e) ) 

JjMued  in  Jamaica.  N.Y.,  on  June  13, 

R<»EET  H.  Stanton, 
AcUng  Director.  Eastern  Region. 

1.  Arnold  S  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  designate 
a  Berlceley  Springs,  W.  Va..  700-foot- 
floor  transition  area  as  follows: 
BssKKLXT  Springs,  W.  Va. 


RULES  AND  REGULATIONS 

(Alnpaoe  Docket  No.  72-8W-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  TransiHon  Area 

Correction 

In  FJR.  Doc.  72-8997  appearing  on 
page  11868  of  the  Issue  for  Thursday 
June  15.  1972,  Uie  ciUtion  "FJl.  Doc! 
72-7668."  appearing  in  the  second  line  of 
the  fourth  paragraph,  should  read  "FJl. 
Doc.  72-7868."  «~    *:.*v. 


Chapter  II— Civil  AeronauHcs  Beard 

SUBCHAPTER  A— KONOMIC  REGUUTIONS 
(Beg.  KR-745;  Amdt.  941-48] 

PART  241— UNIFORM  SYSTEiM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Service  Segment  Data;  Withholding 
of  Data  Relating  to  International 
Operations 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  l4.6-mUe 
radius  of  the  center  (30'41'30"  N.  78*09'45" 
W.)   of  Potomac  Airpark,  Berkeley  Springs, 
w.  Va.,  extending  clockwise  from  the  063* 
bearing  to  the  167*  bearing  from  the  alrpwt; 
within  a  22.5-mile  radius  of  Potomac  Airpark 
extending  clockwise  from  the  167*  bearing  to' 
the  215»  bearing  from  the  airport:  wlttlm  a 
21JS-mUe  radius  of  Potomac  Airpark,  extend- 
ing clockwise  from  the  216*  bearing  to  the 
266*  bearing  from  the  airport;  within  a  18.6- 
mUe  radius  of  Potomac  Ahpark,  extending 
««»wl8e  from  the  366*  bearing  to  the  804* 
bearing  from  the  airport;  within  a  19Ji-mUe 
radius  of  Potomac  Airpark,  extending  clock- 
wise from  the  304*  bearing  to  the  343»  bear- 
ing from   the   airport;    within   a  21JS-mUe 
radius  of  Potomac  Airpark,  extending  dock- 
wise  from  the  342*  bearing  to  the  028*  bear- 
ing  from   the  airport;    within   a   23.6-mUe 
radius  of  Potomac  Airpark,  extending  clock- 
wise from  the  023*  bearing  to  the  062*  bear- 
ing from  the  airport;  withm  2.6  miles  each 
side  of  the  Hagerstown  VOR  368*  radial  ex- 
tending from  the  14.6-mUe  radius  to  1  mile 
west   of   the   VOR,    excluding   the   portion 
within  the  Hagerstown.  Md..  and  Martins- 
hurg.  W.  Va..  translUon  areas. 

(FR  Doc.73-9647  FUed  6-33-73:8:46  am] 


(Airspace  Docket  No.  73-SO-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

AlteraHon  of  Control  Zone  and 
Transition  Area 

Correction 

In  FM.  Doc.  72-8996.  appearing  at 
page  11858.  In  the  issue  of  Ttiuisday 
June  15  1972.  in  ttie  flist  descrlptiai 
for  Oulfport,  Miss.  (§71.171),  tiie  iMt 
&8vn  m  the  second  line  now  reading 
95",  should  read  "06".  -~— ^ 


Adopted  by  the  Qvll  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  Jime  1972. 

By  Amendment  No.  24  to  Part  241  of 
the    Board's     Economic     Regulati<ms 
adopted  August  6, 1969.  the  Board  made 
comprehensive  changes  In  the  system  of 
collecting    and    reporting    traffic    and 
capacity     data     for     certificated     air 
carriers.'  As  part  of  these  revisions,  the 
Board  added  to  Part  241  section  19-6 
Pubttc  Disclosure  of  Service  Segment 
Data.  This  section  provides  for  the  non- 
disclosure of  such  data  (except  in  cer- 
tain specified  drcumstancee)  for  a  pe- 
riod of  12  numths  f<dlowlng  the  eloee  of 
the  calendar  year  to  which  the  data  re- 
late. Thereafter,  theee  data  are  avaU- 
able  to  the  pubUc.  The  text  of  the  section 
does  not  differentiate  between  the  treat- 
ment to  be  accorded  service  segment  data 
relating  to  international  as  opposed  to 
domestic  operations  of  carriers.  However 
as  discussed  below.  It  was  the  Board's 
tatentlwi  to  accord  separate  treatment 
with  respect  to  disclosure  of  data  relat- 
ing to  the  Intematicmal  operations  of 
U.S.-flag  carriers,  and  it  is  necessary, 
therefore,  to  amend  section  19-6  in  order 
to  conform  with  that  Intention 

iJ^  ^®  "?,?**  °'  proposed  rule  making  • 
initiating  the  proceeding  which  resulted 
In  the  ad<«)tion  of  section  19-6,  the  Board 
had  stated  that:  ■-'^u 

With  respect  to  the  question  whether  de- 
tailed  flight-stage  dau  should  be  made  avau- 
aWe  to  the  public,  the  Board  is  aware  that 
such  dau  have  tradltlonaUy  been  regarded 
,L^"^""  ■•  *™*'*  secrets,  not  to  be  dis- 
posed to  competitors  or  the  general  public. 
The  Board  nnds  that  night-stage  data  on 
tatCTnatlonal  routes  should  be  withheld  ftam 

S^rSSSl/lf^T  r  '*^PToc»l  informal^ 
u  provided  by  foreign  air  earrlen  and  dls- 

» BR-686,  34  FJl.  14691.  Sept.  19  1969  Part 
341  ^  the  Board's  Eoonomic  BeguKtttons  is 
found  at  14  CFB  Part  341  --a"*""""  i» 

■■DB-146.  88  F.B.  14717.  Oct.  3.  1868 
(Docket  20890).  '    ^^ 
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closure  would  subjeet  UA-flag  oarrien  to  a 
serious  competttlvedleadvaxitege.       "•"*'• 

This  position  was  reiterated  In  the  i»»- 
aniWe  to  the  amendments  finally 
•<topted.*  wherein  the  Board  further 
noted  that  such  special  treatinent  was 
in  accord  with  the  policy  reflected  In  the 
policy  statement  which  the  Board  had 
recently  issued  wlUi  respect  to  Intema- 
tional  passenger  0*D  survey  data  * 

As  already  noted,  section  19-^  as 
adopted  does  not  distinguish  between 
data  rtiating  to  domestic  and  interna- 
tional operations.  However,  it  is  appar- 
ent from  the  foregoing  that  the  Boaitl 
dW  not  intend  section  19-6.  which  per- 
mite  disclosure  on  a  time  Upee  basis,  to 
aprty  to  data  reUting  to  ttie  inter- 

^°'^°^^^!^  *»'  U.8.-flag  earners. 

in  order  to  insure  that  the  Board's 
wgulattons  accurately  zefleet  its  Intent 
regarding  the  international  data  we  are 
amending  section  19-6  of  Part'  241  to 
provide  for  the  nondlsdomue  of  data 
relating  to  international  operations  by 
U.S.-flag  carriers  In  a  manner  similar  to 
wiat  accorded  International  OM)  survey 
data.'  Shice  International  route*  often 
include  domestic  service  segments  it  is 
newttaiy  to  wlUihold  from  dlscioeure 
certain  data  contained  in  domeetic  serv- 
ice segment  reports  in  order  not  to  te- 
veal  information  pertaining  to  the  in- 
teniatlonal  operations  of  UB.-fiag  car^ 
ners.  Specifically,  we  are  providing  for 
the  nondisclosure  of  certain  parts  of  do- 
mestic servioe  segment  reports  when  the 
disclosure  of  such  data  would  ptwide  in- 
formation   pertaining  to   the  interna- 
tional operations  of  tiie  reporting  carrier. 
Tl»  first  of  Uiese  tostances  involves 
downline  deplanement  date  on  domestic 
service  segments  where  any  downline 
point  is  outside  territory  under  UJB  Ju- 
risdiction. If  this  downline  deplanement 
data  were  disclosed,  nonieporting  car- 
riere  would  be  able  to  determine  the 
number  of  International  passengers  en- 
planed by  reporting  carrlets  on  any  route 
where  two  or  more  domestic  pointe  were 

^y*!^'^'  *°  »  P°*°t  ^  territory  out- 
side XJ£.  Jurisdiction.  Ihe  second  in- 
wance  involves  traffic  transported  data 
on  a  domestic  service  segment  that  is 
immediately  preceded  by  a  service  seg- 
ment originating  from  a  point  outside 
territory  under  U.S.  Jurisdiction.   The 
disclosure  of  this  data  would  enable  non- 
reporting    carriers    to    detennine    the 
number  of  passengers  enplaned  at  Uie 
origin  point  outside  VS.  territory  being 
transported  on  this  domestic  service  seg- 
ment. Additionally,  we  are  providing  for 
the  nondisclosure  of  data  relatingto  (a) 
international  service  segments  (defined 
as  service  segments  with  one  or  both  ter- 
minals outside  of  territory  under  U.S  Ju- 
risdiction), and   (b)    service  segments 
coded  as  i«>plicahle  to  other  than  do- 
mestic operations  pursuant  to  section 
21(1)  of  Part  241.  This  Includes  flight 
stages    between    two    domestic    points 

,^J^  1889.100.  This  poUey  statonenS 

iSi^y'sa?*^  "^  "•  "^-  •*  '* 

■8eel4ciB|M9J00. 
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where  the  carrier  has  no  domestic  au- 
thority for  that  route,  but  where  inter- 
national paaaenters  may  be  enpianwi  at 
both  points.  For  the  reasons  previously 
set  forth  In  the  notice  of  proposed  rate 
maUnc  and  the  preamUe  to  Amendment 
24.  KR^-5M.  the  Board  finds  that  disclo- 
sure of  such  data  would  adversely  affect 
the  Interests  of  the  reporting  air  carriers 
and  is  not  required  in  tiie  intn^st  of  the 
public. 

Since  the  purpose  of  the  within 
amendment  is  merely  to  make  explicit  in 
the  text  of  section  19-«  the  Board's  de- 
termination with  naped  to  the  issue  of 
public  disclosmre.  which  has  ah%ady  been 
the  subject  of  notice  and  public  proce- 
dure, and  since  there  is  a  need  for  im- 
mediate clarlflrati^Tr  of  the  status  of  the 
affected  data,  the  Bocurd  finds  that  no- 
tice and  paUlc  procedure  hereon  are  im- 
practical, unnecessary,  and  would  not  be 
In  the  public  interest.  Also,  for  the  above 
reasons  and  since  adoption  of  ttiis 
amendment  t»"pn«^  no  burden  on  any 
party,  the  Board  finds  that  the  amend- 
ment may  be  made  effective  immediately. 

Acconttncly,  the  CIvH  Aeronautics 
Board  hereby  amends  section  19-6  of 
Part  341  of  Its  Economic  Regulations  (14 
cm  Part  241)  effective  June  19, 1972.  to 
read  as  follows: 

Sec    19-^     Pablic   dkcloMire  of  eervu-e 
aegment  data. 

Service  segment  data  in  reports  sub- 
mitted by  air  carriers  to  the  Board,  in 
data  banks  on  magnetic  tape  maintained 
at  the  CAB.  and  in  tabalationa  prepared 
f  itm  the  data  banks  by  CAB  sbaU  not 
be  disclosed,  except  as  provided  herein: 

(a)  Data  rdating  to  taitematlonal  op- 
erations (drilned  as  tdOowi:  Service  seg- 
vaeatB  with  one  or  both  terminals  outside 
of  territory  under  UJB.  JurisdlcUon;  serv- 
ice segments  coded  as  applicable  to  other 
than  domestic  operatloiMt  pursuant  to 
Part  341.  section  21(1);  downline  de- 
pianement  data  on  domestic  service  seg- 
ments when  any  downline  point  Is  out- 
side territory  under  UJ3.  JurlsdietkNi; 
and  traffic  transported  statlsties  on  any 
domestie  service  segment  that  is  immedi- 
ate preceded  by  a  service  segment 
whose  originating  point  is  outside  ter- 
ritory under  VB.  Jurisdiction) .  shall  only 
be  disclosed  as  follows: 

(1)  Twelve  (12)  months  following  the 
dose  of  the  calendar  year  to  which  the 
data  relate.  (1)  to  an  air  carrier  currently 
submitting  service  segment  data  relating 
to  International  operations,  as  above  de- 
fined, pursuant  to  the  requirements  of 
Part  241:  and  (H)  to  a  legal  or  consult- 
ing firm  or  other  organization  designated 
by  such  air  carria*  to  use  on  Its  behaU 
such  data  in  connectlOQ  with  a  specific 
assignment  by  such  carrier. 

(2)  To  foreign  governments  and  for- 
eign users  as  provided  In  formal  recipro- 
cal arrangements  between  tbe  foreign 
and  U.S.  Gkyvemments  for  the  exchange 
of  comparable  service  segment  data. 

(S>  To  the  extent  and  for  the  pur- 
poses that  aitematiOBal  0*D  Survey 
data  are  disposed  parsnant  to  I  S99.100 
(h)  (2)  and  (3)  of  ttais  cbapter. 
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(4)  To  such  persons  and  in  such  cir- 
cumstances as  the  Board  determines  to 
be  consistent  with  its  regulatory  func- 
tions and  responsibilities. 

<b)  Data  relating  to  an  operations 
other  than  international  operations  as 
defined  In  paragraph  (a)  of  this  section 
shall  not  be  disclosed  prior  to  12  months 
following  the  close  of  the  calendar  year 
to  which  the  data  relate,  except  as 
follows: 

(1)  To  parties  to  any  proceeding  be- 
fore the  Board  to  the  extent  that  such 
data  are  relevant  and  material  to  Hie 
Issues  in  the  proceeding  upon  a  deter- 
mination to  this  effect  by  the  hearing 
examiner  assigned  to  the  case  or  by 
the  Board.  Any  data  to  which  access  is 
granted  pursuant  to  this  section  may  be 
introduced  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of  evidence. 

(2)  To  agencies  and  other  ccnnpo- 
nents  of  the  TJB.  Ooveniment. 

(3)  To  such  other  persons  as  the 
Board  may  determine  to  be  In  the  public 
interest 

(c)  The  Board  may,  from  time  to  time. 

publish  siunmary  informatian  compiled 

from  the  service  segment  data,  in  a 

form  which  would  not  Identify  individual 

carrier  data. 

•  •  •  •  • 

(Seea.  a04(a) ,  407, 1104.  Federal  Aviation  Act 
of  19S8.  aa  anwmrtiwl.  73  8Ut.  74S,  70t.  707; 
49  U.S.C.   1334,  1377.   1604) 

By  the  Civil  Aeronautics  Board. 

[SKAL]  Haekt  J.  Zooc 

SecreUury. 

|FB  Doc.7a-9S42  Filed  6-3S-73;8:4S  am] 
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Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Fedarai  Pewar 
Commission 

SUSCHAPTEI   E— tiCULAnONS  UNOEC  THE 

NATUIAL  OAS  ACT 

[Docket  No.  R-40S;  Order  4AS-A1 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Miscellaneous  Amendments 

Jxm  13,  1972. 
By  Order  No.  452  Issued  April  14,  1972, 
the  Commission  amended  1 154.38  (d)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  to  permit  the  Inclusion 
of  a  purchased  gas  cost-adjustment  pro- 
vlsi(m  (POA  clause)  In  natural  gas  pipe- 
line companies'  7FC  Oas  Tariffs.  Section 
154^(d)  (4)  now  provides  that  the  Oom- 
mlssion  will  consider  requests  for  ap- 
proval of  POA  dauses  provided  that  they 
conform  with  the  terms  and  conditions 
described  by  subdivisions  (1)  through 
(vlD  of  that  section.  Applications  for 
rehearing  and  requests  for  modlflcatian 
and  clarification  were  filed  by  seven  per- 


sons *  who,  in  general,  support  the  pro- 
visions of  Order  No.  452. 

Both  Tennessee  Valley  Municipal  Oas 
Association  (and  the  individual  mem- 
bers thereof)  and  the  American  Public 
Oas  Association  (APGA)  filed  an  am>ll- 
cation  for  rehearing  and  requested  that 
Order  No.  452  be  rescinded  in  its  en- 
tirety, nieir  challenge  to  the  legality  of 
the  order  under  sections  4  and  5  of  the 
Natursd  Gas  Act  is  not  well  foimded. 
Ihe  Act  does  not  prescribe  a  "proce- 
dure" for  making  or  for  changing  rates. 
United  Oas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  350  n.S.  332  (1956).  and 
does  not  require  that  every  rate  change 
be  su^ended  and  set  for  hearing,  cf. 
Mimlcipal  Light  Boards  of  Reading  and 
Wakefield.  Mass.  v.  FPC,  450  F.  2d  1341 
(CADC,  1971).  cert,  denied.  40  USLW 
3455  (U.S.  March  20.  1972)  (No.  902). 
The  Act  "provides  only  for  notice  to  the 
Commission  of  the  rates  established  by 
natural  gas  companies  and  for  review 
by  the  Commission  of  those  rates,"  350 
U.S.  at  343.  The  amendment  promul- 
gated by  Order  No.  452  provides  not 
only  for  current  surveillance  and  review 
of  POA  rate  changes  but  also  for  Com- 
mission ai^roval  as  a  prerequisite  for 
POA  clauses  to  became  effective.  Finally. 
Tennessee  Valley  and  APGA  ignore  that 
proceedings  may  be  Instituted  under  sec- 
tion 5(a)  of  ttie  Natural  Gas  Act  when- 
ever any  rate  is  suspected  of  being 
excessive. 

Southern  Natural  Gas  Co.  and  INGAA 
<.ftmpia^in  that  puTchascd  gas  cost  should 
incjud^  new  purchases.  It  would  not  be 
appropriate  to  include  new  purchases 
from  pipdlne  eam!atn  because  the  cost 
of  those  purdhases  may  be  partially  off- 
set by  savings  In  transmission  cost.  Those 
savings  would  not  result  from  new  pro- 
ducer purchases.  Ttansmtoaloo  line  pur- 
chases from  new  producer  suppliers  and 
from  yT<«*i"g  producer  suppliers  at  new 
ddivery  points  should  be  Included  as 
purchased  gas  cost. 

lA>8t  (tf  the  applicants  objected  to  the 
exduslcm  of  liquefied  natural  gas.  syn- 
thetic natural  gas.  and  gas  from  coal 
gstfiflcatlon  from  bdng  reflected  In  a 
POA  clause.  Iliese  sources  of  gas  preset 
special  problems  which  merit  individual 
scrutiny  before  recognitlan  in  PGA 
rate  changes. 

The  cost  oC  company-owned  pipeline 
production  from  leases  acquired  (m  and 
after  October  7, 1969.  should  be  included, 
as  El  Paso  Natural  Gas  Co.  suggests,  in 
li^t  of  Pipeline  Production  Area  Rate 
Proceeding  (Phase  I) ,  42  FPC  738  (1969) , 
affirmed  sum  nom.  City  of  Chicago  v. 
PPC.  —  P2d  —  (CADC  No.  23.740.  Decem- 
ber 2.  1971).  cert,  denied.  40  USLW  3504 
(U.S.  April  18,  1972)  (No.  979) .  Footnote 
1  of  1 154.38(d)  (4)  will  be  revised 
accordine^y. 


1  United  Gas  P4>Mlne  Co.,  Columbia  Oas 
TmuBoiMloa  Corp^  Southern  Natural  Oas 
Co..  B  Paao  Natural  Oaa  Co.,  Algnnqiiln 
Qaa  TransmlMlon  Co..  Northern  Natural  Oas 
Co..  The  Independent  Natoial  Oas  AasocU- 
tkm  at  America  (INOAA). 


K6ISTBI,  VOL  37,  NO.  1  «3-«ATU«0AY,  JUNi  24,  1*72 


El  Paso  Natural  Gtas  Co.  and  Coiimibia 
Gas  Transmission  Corp.  ohlact  to  earxy- 
ing  charges  not  being  allowed  on  bal- 
ances partaintTig  (q  tmrecovcnd  pur- 
chased gas  costs.  El  Paso  suggests  that 
these  amounts  eonstttote  working  capi- 
tal. RatemaUng  treatment  of  tUs  Item 
shall  be  eonaidned  on  ttie  martts  wben 
the  IsBua  is  raised  In  rate  proceedinci  fw 
individual  oompanies.  Tha  last  fti  twice 
of  S  154.38(d)  (4)  (Iv)  win  ba  changed  by 
omitting  reference  to  excluding  amounts 
in  Account  186  ftom  rate  base.  It  should 
be  noted  that  this  sidisectlon  does  not  re- 
quire interest  to  be  paid  by  companies 
with  excess  balances. 

United  Gas  Pipe  Line  Co.  requests  that 
Base  Itoiff  Rate  be  redefined  in  Footnote 
2  to  S  154.38(d)  (4)  (v)  to  tacltide  rates 
in  effect  subject  to  reftmd.  Changes  in 
purchased  gas  coste  imy  take  piMe  whUe 
a  final  determination  in  a  rate  proceed- 
ing is  pending.  Footnote  2  to  {  154.38(d) 
(4)  (V)  wUl  be  revised  accordingly. 

Several  requests  for  clarification  and 
modlflcatian  of  5  154.38(dJ(4)fvI)  were 
made.  In  order  to  clarify  ttOa  subeeetion 
and  to  eliminate  impraetieabia  and  un- 
necessary requirements,  it  wlU  be  re- 
vised accwdingly.  It  should  be  noted  that 
the  refund  floor  Is  the  old  Base  Tariff 
Rate  and  is  not  the  last  effective  rate 
(i.e.,  the  last  Rate  After  Ctirrmt  Ad- 
justment). This  refund  floor  minimizes 
the  possibility  thatcanv>anies  wffl  be  able 
to  retain  revenues  hi  exocas  of  tbeiv  oast 
.  of  service  and  permits  the  extent  of  po- 
tential liability  for  refunds  to  be  known 
The  potential  refund  liability  Is  pro- 
spective from  the  date  on  which  a  cost 
stuiftF  Is  filed.  I.e..  after  termhiatlon  of 
the  36-month  period. 

INOAA  objects  to  interest  being  re- 
quired on  supplier  refunds  if  carrying 
charges  on  deferred  amounts  are  not 
permitted.  INOAA  also  asks  for  clarl- 
flcatlon  of  the  treatment  of  refunds. 
SecUon  154.38(d)  (4)  (vil)  will  be  revised 
^ccordina^. 

INGAA  questions  the  need  for  the 
breakdown  of  unrecovered  pucebased  gas 
costs  by  accounts'on  Exhibit  A.  Aggre- 
gates for  each  month  for  Accounts  800- 
802  concerning  producers  would  be  suf- 
ficient. This  portion  of  Exhibit  A  will 
be  revised  accordingly. 

Ordering  clause  (C)  of  Order  No.  452 
requhres  pipeline  companlea  with  a  PGA 

ffSf'-l^w^**^,  *°  conform  it  with 
n54.38(d)(4).  Companies  with  nan- 
conforming  POA  clauses  In  effect,  which 
have  not  been  soqMnded  and  set  for 

hewing,  will  be  required  to  conform  them 
with  8  164J8(d)  (4)  within  60  days  oTto 
show  good  cause  why  waiver  for  noncon- 
forming provlsians  diould  be  granted. 

The  PGA  dause  is  tn^fndrt  to  be  a 
complete  reidaeement  for  tbt  concept 
of  purchased  gas  cost  tracktog  authority 
heretofore  utilized.  No  requests  tor 
grant  of  purchased  gaa  cost  traddng  au- 
thority other  than  In  a  POA  clause  will 
be  oitertafned  by  the  CommlssloB  Mid- 
^wfataB*  Gas  Co.  and  South  Georgia 
Natural  Oaa  G&  hava  purehasad  gaa  east 
tracking  authority  wfthan  undetarmloed 
expiration  date  from  Dockets  Nos.  RP71- 
101  and  RP7a-7  et  aL,  respecUvely.  Other 
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companies  also  have  tracking  authority 
other  than  in  a  POA  dause.  Ttae  tradcteg 
Aattoocltar  of  MSd-Louldaaa,  South  Geor- 
gia, and  others  with  porcbaaed  gas  trac- 
ing authority  win  be  temkurtsd  within 
60  days  without  prejudice  to  their  flUng 
POA  clauses.  ^^ 

The  Commission  flndi : 
(1)  The  applicattons  for  rehearing 
and  requesta  for  modlfleations  and  eter- 
Iflcation  set  forth  no  facts  or  paindiilei 
of  law  wiiich  were  not  fully  coostdered 
^Order  No.  4S3  Issued  April  14, 1972,  or 
which  having  now  been  considered  war- 
rant any  modification  except  as  provided 
herein. 

(3)  Some  matters  raised  In  the  wph- 
cation  and  requests  arc  matters  of  indi- 
vidual concern  and  would  be  more  «>- 
propriately  considered  in  individual  cases 
or  requests  tor  waiver  of  provisions  of 
i  I54J8(d)  (4)  for  good  eaiw  ihoim! 

(3)  The  revisions  prescribed  ta  para- 
gi^hs  (B)  through  (G)  oonstltiM  dar- 
ifying  changes  and  modUleatiens  con- 
sistent with  the  prhaaxy  purpose  of  the 
proposed  rulemaking  herein.  Pnrttacr\ 
compliance  with  the  requirements  of  5 
n.S.C.  section  553.  hidnding  notice 
and  public  procedure,  are  therefore 
unnecessary. 

(4)  The  revisions  prescribed  herdn  to 
1 154.38(d)  (4)  of  the  Commission's  regu- 
lations under  the  Natural  Oas  Act  and 
other  requirements  prescribed  herein  are 
necessary  and  appn^riate  for  carrying 
out  the  provisions  of  the  Natural  Oas 
Act. 

The  Commission,  acting  pursuant  to 
the  provlsl<ms  of  the  Natural  Oas  Act  as 
amended,  particularly  secticms  4, 10.  and 
16  (53  Stat.  822.  826  and  830;  76  Stat 

2?;  v"  ^•^•^-  sections  717c,  7171.  and 
717o),  orders: 

(A)  The  appUeations  for  rehearing 
and  requests  for  modification  and  clar- 
ification of  Order  Na  452  are  denied 
®*f^X°''  *^*  changes  provided  hereto. 

(B)  Ptart  154,  SiAehapter  K— Regula- 
tions under  toe  Natural  Gas  Act,  C^ter 
I.  -ritie  18  of  the  Coae  of  PMer^  rISu- 
laUons  is  amended  by  revising  footnote  1 
of  1 154.38(d)  (4)  to  read:        """«^ 
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lowed  on  any  balances  pertaining  to  un- 
recovered putdtaaed  gaa  csBtB." 

(D)  Part  154.  Subebiviler  K-tbtmO^ 
^n«ander  the  Natural  Oaa  Aet,  Chapter 
I.  Title  18  of  the  Code  of  FMeral  Regu- 
lettoBs  is  amended  by  revising  footnote 
2  to  1 164.38(d)  (4)  (V)  to  readT       ^^ 

« Tbe  Baae  Iteiff  Bate  la  ttM  aflaettva  rate 
on  file  with  tlw  OomailMlaa  «»Tf<.M»r»  ^. 
justmenta  efltotad  pursuant  to  a  POA  dauae. 


•  Foe  the  pnipoaM  at  tbls  subawtlon.  pur- 
J*a»e<l  gaa  oost  nprManU  tte  coat  of  wOU. 
head  purehaMa.  flald  Um  purcbaaaa  Z^ 
outlet  purcbaaea.  tranamlieion  Una  DuxvtaaaML 
«nd  piptf  ine  production  from  leaaea  aooufred 
on  and  aftw  October  7,  I9e».  WooooneSvnt 
«>M»an«o  tmnaaetlooa  may  ba  rrtaetad  m  a 
ooat  o<  purnband  gaa.  If  a  eompanv  taw 
underground  atoraga.  the  ooat  rtpBrSiaaad 
gas  included  In  Aoootmta  900,  tOl^ina.  803 
•nd  wbar.  appUeablo,  Aoootmt  «>•,  aSllS 
dMtMl  or  credited  to  NOact  tbe  Mtlnlae. 
tlona  or  withdrawala  from  undargiound  aC 
fge.  This  adjustment  abaU  be  pivrated  be. 
^aaa  pipeUna  and  produc*  ^^^ 
ptptflna  anppuaa  (oontnetoal  da^Mlvwr 
cJUprtlona)  and  llqualled  natural  gaa.  m- 
tt^Joiwtural  gaa,  andgM  ftomooalTiiSa. 
ttoB  abaa  not  be  reOwjted  in  a  POA^ 
without  prior  Commission  appawaL 


(C)  Part  164,  Subchapter  B~Regu- 
lations  under  the  Natural  Oas  Act,  Chi9> 
ter  I,  Title  It  of  tbe  cssde  ef  VMena 
Regulations  la  amended  by  Te^sli«  Om 
last  sentence  of  1 164 J8 (d)(4) (iv)  to 
read:  "Carrying  charges  viU  not  be  al- 


(E)  Part  154.  Sitfxshapter  E— Regula- 
tions under  the  Natural  Gas  Act.  Chapter 
I,  TlUe  18  of  the  Code  of  VMeral  Regu- 

l!li^??f.i!J.'i™**<*^  *^  revising  1 164.88 
(d)  (4)  (vi)  to  read: 

(vlXc)  upon  the  exphvtian  of  36 
months  after  toe  effective  date  of  the 
PGA  clause,  toe  company  ahai]  file  a 
tarttf  8heet(s)  restathig  Its  rates  to  es- 
tabBsh  a  new  Base  Ttattt  Rate.  The 
Company  shaD  state  Its  agreement  that 
tUsffling  win  antamatfeally  be  subject 
to  refund  concurrently  with  the  flBng  at 
the  end  of  36  months  of  toe  tariff  sheets 
fetahlhffilng  a  new  Base  Tsrlff  Rate 
nirtfl  an  agreonent  ts  readied  or  a  Oom- 

mlsskm  determlnatifln  la  made.  Wlto  this 
tariff  8faeet(s)  the  company  shall  file  a 
study  In  the  form  and  wito  the  content 
prescribed  by  1154.38  of  the  Reg- 
ulations, except  Statements  O  and  P  to 
support  the  new  Base  Tariff  Rate.  (If  the 
Ccmipany  has  a  section  5(a)  case  pend- 
ing a  final  order  or  has  made  a  section 
4(e)  filing  for  which  the  propoeed  rates 
would  not  become  effective  before  ter- 

mtoation  of  toe  36  months  period,  a  study 
from  that  proceeding  may  be  utfllaed.) 
This  study  shaU  be  based  upon  actual 
costs  for  the  twelve  months  of  moat  te- 

f!!!°??K  *7?"*****  ««P«*«w!e.  provided 
that  the  12  monto  period  used  sndk  not 
more  than  4  months  prior  to  the  expira- 
tion of  the  S6-0Mnto  period.  Annnailsa- 
tion  f or  changes  wMdi  actually  eeeurred 

study  shidl  be  served  on  tbe  eampaBy's 
Jurisdictional  eustomen  and  totm^ 
State  commissions  concurrently  wlto  the 
(Company's  fliing  wlto  the  Commission. 

(6)  If  a  section  4(e)  case  is  filed  be- 
fore the  expiration  of  the  S6-monto 
period,  a  new  36-monto  period  wffl  start 
rairti*  wlien  the  proposed  rates  go  Into 

dfeet.  Rates  detenalned  by  the  Gomais- 
flon  in  a  section  4(e)  or  a  6(a)  proceed- 
ing or  rates  in  a  settlement  agreement 
approved  by  the  Oommlsslan  ah^t]  ee- 

taWlAtoe  new  Baae  TKlff  Rate  when 
mey  peeosne  effective  pursuant  to  a  final 
<»der.  and  a  new  36-nionto  period  will 
start  running.  »~"<~  wmi 

(c)  n  either  as  a  result  of  conferences 
among  toe  company,  its  Jurisdictional 

S!i^*^*°'*^***  ^***«  commissions, 
andthe  COmmlssian  staff,  or  as  a  result 
of  Oommlssion  detarmteatlon  after  hear- 
ing, it  is  found,  based  on  the  afosemen- 
tioned  study,  that  the  Jurisdictional  cost 
of  service  Is  less  than  the  Jurisdictional 
revenues  eelleeted  for  the  same  13-OMnto 
period,  as  adjusted,  toe  company  «hflTi 
restate  Its  Base  TArlff  Rate,  shaU  file 
with  tlie  OoamxtMton  a  revised  twlff 
sheet(a)  reflecting  a  rettaictlon  In  Its  Ju- 
risdlfitlnnal  ratH  by  an  amount  equal  to 
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the  excess  revenues  agreed  upon  or  de- 
termined, and  shall  refund  to  Its  juris- 
dictional customers  any  excess  amounts 
collected  subject  to  refund  to  the  date  of 
billing  under  the  revised  tariff  sheets, 
with  interest  to  that  date.  This  refund 
obligation  shall  be  limited  to  the  amount 
collected  in  excess  of  the  old  Base  Tariff 
Rate,  and  rate  reductions,  if  any,  below 
the  old  Base  Tariff  Rate  shall  be  prospec- 
tive from  the  date  of  the  Commission's 
final  order  determining  a  new  Base  Tar- 
iff Rate. 

(F)  Part  154,  Subchapter  E — Regula- 
tions under  the  Natural  Oas  Act,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regu- 
lations is  amended  by  revising  9  154.38- 
(d)(4)(vil)  to  read: 

(vil)  The  jurisdictional  portion  of  all 
refimds  received  from  suppliers  (includ- 
ing interest  received)  applicable  to  pur- 
chases after  a  PGA  clause  becomes  ef- 
fective shall  be  flowed  through  to  the 
company's  Jurisdictional  customers.  If 
the  company  utilizes  deferred  account- 
ing for  unrecovered  purchased  gas  costs, 
the  Jiuisdictlonal  portion  of  all  refimds 
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received  (including  interest  received) 
shall  be  credited  to  the  unrecovered  pur- 
chased gas  cost  account.  If  the  company 
does  not  utilize  deferred  accounting  and 
holds  supplier  refunds  more  than  30 
days,  the  jurisdictional  portion  of  sup- 
plier refunds  (including  interest  re- 
ceived) applicable  to  purchases  sifter  a 
a  POA  clause  becomes  effective  shall  be 
flowed  through  to  the  company's  juris- 
dictional customers  with  interest.  Any 
requirement  for  the  serving  suid  filing  of 
reports,  showing  details  of  the  computa- 
tions of  any  such  refunds,  shall  be  either 
as  agreed  in  settlement  discussions  held 
among  the  company,  jurisdictional  cus- 
tomers, interested  State  commissions, 
other  interested  parties,  and  the  Com- 
mission staff,  or  as  prescribed  by  Com- 
mission order. 

(Q)  Part  154,  Subchapter  E— Regula- 
tions under  the  Natural  Gas  Act,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  that  a  por- 
tion of  Exhibit  A  to  9  154.38(d)  (4)  per- 
taining to  the  unrecovered  purchased  gas 
cost  account,  to  read: 


UnncoTcred  porcbasecl  gta  cost  accoont: 

Tor  each  month  provide  the  following  Information  certified  by  the  appropriate  company  oflicial: 


Per  books 


Account  ' 


(a) 


Volume 
purchased 

(b) 


Coet 
(0 


Unit 
cost 


(d) 


Applicable 
base  rate 


(e) 


UifTorenoe 
in  rate 


(0 


T'nrecovered 
purchased 

Kascost 
DRorCR. 

(g) 


800-02. 


806.. 
808.. 

aoB.. 


<  LN  O,  BN  0 ,  and  gas  from  coal  gat<<ficatlon  are  eicluded.  If  included,  they  must  be  approved  by  the  Commlsdon. 
Amounts  from  Account  800  consist  of  nonconcuirent  exchange  transactions  only. 


(H)  "Hie  purchased  gas  cost  tracking 
authority  of  Mid-Louisiana  Oas  Co., 
South  Georgia  Natural  Oas  Co.,  and 
others  with  tracking  authority  shall 
terminate  not  later  than  60  days  from 
the  date  this  order  is  issued,  without 
prejudice,  however,  to  their  filing  POA 
clauses  conforming  with  9  154.38(d)  (4) 
of  the  Commission's  Regulations  under 
the  Natural  Oas  Act. 

(I)  Within  60  days  from  the  date  this 
order  is  issued,  companies  with  non- 
conforming PGA  clauses  in  effect,  if  they 
have  not  been  suspended  and  set  for 
hearing,  shall  file  conforming  POA 
clauses;  or,  in  requesting  waiver  of  any 
provision  of  9  154.38(d) (4),  shall  show 
good  cause  for  noncomplying  provisions. 

(J)  This  order  shall  be  effective  upon 
Issuance. 

(K)  The  Secretary  shall  cause  this 
order  to  be  published  in  the  Federal 

RlCISTKB. 

By  the  Commission. 

[SEAL]  KximsTH  F.  Pltticb, 

Secretary. 
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SUBCHAPTER   G — ^APPROVED    FORMS,    NATURAL 
GAS  ACT 

(Docket  No.  B-336;  Order  360-C] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Order  Suspending  Detailed  Reporting 
Requirements 

June  13, 1972. 

By  Commission  Orders  Nos.  360,  39 
PPC  229  (1968),  360-A,  41  FPC  233 
(1969),  and  360-B,  43  FPC  321  (1970), 
the  Commission  suspended  the  detailed 
reporting  requirements  of  the  schedule 
page  550  of  FPC  Armual  Report  Form 
No.  2,  "Natural  Gas  Reserves  Available 
From  Purchase  Agreements"  for  the 
years  1967,  1968,  1969,  and  1970,  because 
the  data  was  required  to  be  reported 
as  a  part  of  the  natural  gas  reserves 
review  program  in  the  proceedings  In 
Docket  No.  R-308,  on  the  revised  FPC 
Form  No.  15,  "Total  Oas  Supply  of 
Natural  Oas  Pipeline  Companies — An- 
nual Report." 

In  Commission  Order  No.  309,  43  FPC 
663  (1970) .  Docket  No.  R-308,  the  Com- 
mission decided  not  to  require  the  de- 
tailed reporting  requirements  as  pre- 


scribed by  Orders  Nos.  360,  360-A,  and 
360-B  In  Docket  No.  R-335  as  to  FPC 
Form  No.  2,  schedule  page  550. 

In  Order  No.  300.  43  PPC  563,  we  con- 
cluded that  limited  reporting  in  FPC 
Form  15  was  Justified  as  a  means  of 
"further  alleviating  the  claimed  report- 
ing burden"  of  the  previous  detailed  re- 
porting and  that  the  data  not  included 
oa  the  new  Form  15  could  be  obtained  on 
an  ad  hoc  basis,  should  the  need  arise. 
Since  these  reasons  S4>Ply  with  equal 
force  to  PPC  Form  No.  2,  It  is  appro- 
priate that  the  limited  reporting  require-t 
ments  prescribed  by  Orders  Nos.  360 
et  al.  be  continued  with  respect  to  Form 
No.  2,  schedule  page  550,  subject  to  fiu-- 
ther  Commission  order. 

The  Commission  finds:  The  abridge- 
ment of  the  r^Mrting  requirement 
ordered  herein  is  necessary  and  appro- 
priate for  the  administration  of  the 
Natural  Oas  Act. 

The  Commission  orders: 

(A)  In  FPC  Form  No.  2,  prescribed  by 
9  260.1,  Subchapter  O,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations, 
the  detailed  reporting  requirements  of 
the  schedule  "Natural  Gas  Reserves 
Available  From  Purchase  Agreements" 
are  hereby  further  suspended  on  the 
conditions  specified  below: 

(1)  Respondents  will  report,  m  page 
550  of  the  Form  2  entitled,  "Natiural  Gas 
Reserves  Available  From  Oas  Purchase 
Agreements,"  estimated  total  Mcf  of  re- 
coverable pipeline  gas  available  to  re- 
spondent at  the  end  of  year  1971  and 
thereafter  by  the  following  account 
numbers:  , 

800.  Natural  gas  weUbead  purchaaes.  -^ 

801 .  Natural  gas  field  line  purchases. 

802.  Natural  gas  gaaoUne  plant  outlet  pur- 

chases. 

803.  Natiu^    gas    transmission    line    pur-^ 

chases. 

804.  Nattiral  gas  city  gate  purchases. 

805.  Other  gas  purchases. 

(2)  Respondents  shall  maintain  docu- 
ments refiectlng  the  suspended  detaUed 
data  related  to  the  estimated  total  Mcf 
reported  in  subparagraph  (A)  (1)  above. 

(B)  The  ateidged  FPC  Form  2,  sched- 
ule page  550,  reporting  req\iirement  as 
set  out  in  paragraph  (A)  shall  be  effec- 
tive upon  the  issuance  of  this  order  and 
is  prescribed  for  the  reporting  year  1971 
and  thereafter,  subject  to  f\uilier  Com- 
mission order. 

By  the  Commliwlon. 

[seal]  KEmncTR  F.  Puna, 

Secretary. 
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mt  21— FOOD  MID  DMItS 


ChoptM  1  F»»d  md  Oi«t  Adaiinb. 
trafiMi,  nipnif  8111  •!  HmMi,  Ed- 
ucoffen,  and  WaNor* 

SUtCHAPTH  8— fOOfr  AND  FOW  MOOUaS 

PART  121— FOOD  ADOmVES 

Subport  C  Food  AiMMvos  PofwiHod 
in  Food  and  DrfnUng  Water  of  An- 
imalt  or  for  Hio  Troofmont  of  Food 
Producing  Animals 

Cblocbhibkmuk 

A  petltian  (FAP  2H5011)  was  filed  by 
Ciba  Agrocbemical  Co..  DlvMan  of  Clba- 
Oeigy  Corp.,  ArtWey,  NY  1060»,  and 
NORr-AM  AgTlcultaral   Products,   inc, 
11710  Lake  Avenne,  Woodstodc.  TL  00096, 
In  aocordance  with  proTlslota  of  the  PM- 
bral  Fopd»  Drag,  and  Cosraetie  Act  (21 
U.S.C.  348).  propostaig  estaMlshment  of 
a  food  addttfre  tcderance  (21  CPR  Part 
121)  of  2S  ports  per  mflUoB  for  omiblned 
residues  of  the  tesectieide  ehhmllmef  orm 
(iV'-(4-chlon>-o-toW)  -  NJt  -  dimethyl- 
formanidlne)  and  its  metiAoUtes  con- 
taining the  4-eUoro-o-t(4iddlne  moiety 
(calculated  as  the  Inscetlekle)  in  dry  ap- 
ple pomace  from  appUootfan  of  the  In- 
secticide to  apples.  A  fariaraaee  of  3  ports 
per  million  ki  or  an  apples  was  estab- 
lished by  an  order  published  in  the  Pto- 
Bui,  Registb*  of  July  9,  1970  (34  VB. 
11018). 

like  Reorganlwitlon  Plan  Na  S  of  1870 
(3SFJI.  15623)  transferred  (effeettTo  De- 
cember 2.  1970)  to  the  Adoitelstrater  of 
the  Envlronmsntal  Proteckkm  Agency 
the  f  ucKtloDs  vested  In  the  Secretary  of 
Health.  Kduotion.  Mid  Wdfaro  for  es- 
tahltshlng  tderanoes  for  pesticide  chcoU- 
cals  under  oBctloas  406.  406.  and  406  of 
the  Federal  Food,  Drag,  and  Cosmetic 
Act  (21  JSB.C.  346.  3460.  and  348) . 

Having  evahioted  the  date  In  the  peti- 
tion and  otiier  rdevant  material  It  is 
contduded  that: 

1.  KrtaWtHhed  pesticide  tolerances  for 
residues  In  ecgs.  meat,  mtt.  and  poultry 
(40  CFR  180.285)  will  not  bo  oaceeded  by 
transfer  of  residues  from  kkM  p*****^ 
containing  not  more  than  25  pArts  per 
million  combtaMd  resldiics  of  tho  Insecti- 
cide and  Its  metab(dltcs. 

2.  Tlia  toieranoe  estabUshed  by  this 
order  win  protect -the  publle  health. 

Therefore,    pursuant    to    provisions 

^J?*;^J!?*-  *^^^^  ">•  <*>'  W  Stat. 
1786;  21  \3aXi.  348(c) (I)  (4)).  the  au- 
thcHity  transf ored  to  the  AdmlnMrmtor 
of  the  Environmental  Protection  Agency 
(35  FJl.  156»)  and  the  authority  drte- 
gated  by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  Pesti- 
cides Programs  (38  FJl.  9038)  i  121.388 
is  amended  to  read  as  foUows: 
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concentration  after  apiAcailon  of  tholn- 
sectlddb  to  crowing  crops: 

25  ports  per  mflBoB  in  dried  apDle 
pomace.  ^^ 

10  parts  per  million  in  cottonseed  Indk. 

Any  person  wiu>  wiU  bo  advorMly  af- 
locted  by  the  foregoing  order  nay  at 
any  time  within  30  days  after  its  date  of 
publication  In  the  PtaBUL  Brasm  file 
with  the  Hearing  Oerk.  Environmental 
Protection  Agency.  Room  3125.  South 
Agriculture  Building.  12tb  Street  and 
Independence  Avenue  SW..  Washington, 
ac.  20466,  written  objections  thereto  In 
quintuplicate.    Objections    shall    show 
wherein  the  person  filing  will  be  ad- 
v«aely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order   deemed   obie^tonable   *M   the 
grounds  for  the  objectlona.  If  a  >**>^>twg 
Is  requested,  the  objecttooa  must  state 
the  Issues  for  the  hearing.  A  bearing 
wlU  be  granted  if  the  objections  are 
suppOTted  by  grounds  legally  saffldent 
to  jostify  the  rdlflt  souglit  OtaJectloBs 
may  be  accompanied  fay  a  monorandum 
or  brief  in  support  thetoof . 

Eff&iUve  daie.  This  order  shaU  become 
effective  on  its  date  of  publication  In 
the  ftsERAi,  Regxstek  (6-24-72). 

Dated:  June  19,  1973. 

WnxiAx  M.  UraoLT, 
Oeputy  AMaktmU  AOminUtrator 
for  PettUMet  Programt. 
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Title  29— LABOR 

Clioptor  V— Wag*  and  Hour  DivUion, 
DoiMftaiont  of  Labor 

PART  690— FABRICATED  PLASTIC 
PRODUCTS  INDUSTRY  IN  PUERTO 
RICO 

Wogo  On^ 

CorrectUm 


mm 

Center.  ClarksvUle,  Md.  aiO»,  in  aocoid- 
ance  with  provisions  of  the  PMeral  Ptood. 
Dnig.  and  Coemetie  Agt  «i  ijtk€  S46a) 
proposhig  estaUlshment  of  a  toleranc^ 
(40  era  Part  ISO)  for  residues  of  the 
fungicide  ammnnfnm  isobutyrate  In  or 
on  raw  agricultural  coounodltles  In- 
tended for  lading  anlBols  at  30,000  parts 
per  million.  Subsequently,  the  petitioner 
graded  the  petition  by  proposing  a 
toieranoe  for  residues  (rf  Mnmn«*^^^T^^  i,,^ 

bo^nts  in  or  on  com  grain  taiteRMled  f  or 
fMdU^  animals   at   20.000   parts   per 

Based  on  consideration  given  the  data 
submitted  in  the  petltioa  and  other  x^e- 
vant  mattflal.  it  Is  wo»w»iii4^  ^h^. 

1.  Tlie  fungicide  is  useful  for  the 
punwse  for  which  the  t(«erance  Is 
being  estahUdied.  ^^ 

2.  RflBldass  transfenlng  to  meat,  milk, 
poultoy.  and  eggs  are  expected  to  be  in- 
signtficant  In  reiatkm  to  bacfcanmnd 
levels;  tharetoro  toloimncorMo  not 
needed  for  moat,  milk,  poultry,  and  eggs. 

3.  The  tolerance  — **Mtshsd  by  this 
order  wUI  protect  the  piMte  health. 

■nwreforo,  mrsuant  to  provlsloBs  of 
aie  PWoral  Ptod,  Drag.  iSTa^eae 
Act  (see.  408Cd)(3).  66  Stat  613-  31 
TJS.C.  346a(d)  (3)),  ttw  at^hlottty  teku- 
ferred  to  tho  Adminlstvator  of  tho  en- 
vironmental Proteettsn  Agsney  (3S  FJfc. 
15633),  and  tho  authoHty  delegated  bv 
the  Administrator  to  the  Deputy  Assist- 
ant  Administrator  for  Pesticides  Pro- 
«rams  (36  PJl.  9038),  Part  180  Is 
amended  by  adding  the  fbUowlng  new 
section  to  Subpart  C: 

§180.320     Ammoah 
erauces  for  residi 


bobatynite;   tol- 


8873  Of  the  Isooe  for  TuBsdav.  Mair  %. 
1972.  In  9  690.3  Wage  rSSTthTiSrt 
^^S^i^m^^aragraph  (c)(1)  shouM 


Title  41M>R0TECTI0II  Of 
EmnROIIMENT 


§121.388     CUerdiMef* 

The  foHowlng  tolerances  are  estab- 
lished for  ccanbined  residues  of  the  In- 
secticide chlordlmeform  (Ar'-(4-chlon>- 
o-tolyi)-2Vjv-dimeihylfonnamidlne)  and 
its  metab<dlte8  contahilng  the  4-ehlon>- 
o-toluldlne  moiety  (calculated  as  tlie  In- 
secUcide)  resulttog  from  carryover  and 


Chapter  I — Environmoiilal  ProTocNon 
Agonqr 

SUSCNAPTfR  S— ^ESTiaOiS  KOMAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
2^»AW  AGRICULTURAL  COM- 
MOOITIES 

Ammonium  Isobwlyvato 
A  petition  (PP  2F1916)  was  flied  by 
W.  R.  Orace  ft  Co.,  Washington  Reseatch 
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A  tolerance  \b  established  for  residues 
of  the  fungicide  ammonfom  isobutyrate 
hi  or  on  the  raw  agiieidtural  commodity 
com  grain  ok  at,000  parts  p»  million, 
TWs  grain  Is  for  laae  only  as  animfti 
feed. 

Any  person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  36  days  after  ito  date  of 
pubUcatlon  hi  the  Fsdxkal  RBcxsTBt  file 
with  tho  Hsaiing  Cterk,  Snvlzaunental 
Protection  Agency,  Boom  3135,  South 
Agriculture  BulkUng.  13th  Street  and 
Independaice  Avenue  SW..  Washington. 
D.C.  30460,  written  objeotiaos  thereto  in 
quhitupUcate.    Objections    shaU    show 
wherein  the  person  filing  wffl  be  adversely 
affected  by  the  order  and  «>ecify  with 
particularity  the  provisians  of  the  order 
deemed  ohiecttonable  and  tho  grounds 
for  the  objections.  If  a  hearing  Is  ze- 
quested,  tho  oUectlons  must  state  the 
isMos  for  the  hearing.  A  hearing  will  be 
granted  If  the  ohlodteM  are  supported 
by  groonds  legally  saffldent  to  jMtlfy 
the  relief  sought.  Objections  may  be  ac- 
conapanled  by  a  memorandum  or  brief 
In  support  thereof. 

f^eefiM  4s(e.  TUB  order  siMril  become 
effective  on  its  date  of  pofaHcatlQn  to  the 
Federal  Rscisnt  (6-24-72). 


QBU 
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(Sec.    408(d)  (3),    68    Stat.    519;    91    TTJ3.0. 

846a(d)(a)) 

Dated:  June  19. 1972. 

WnxiAM  M.  Upbolt. 
Deputy  Assistant  Administrator 
for  Pesticides  Profframs 

|FR  Doc.72-9668  PUed  6-33-72:8:47  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHATTEI  »— PU8LIC  BUIIOINGS  AND  SPACE 

PART  101-19— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 


Transfer  of  Federal  Fire  Council 

The  Federal  Rre  Council  was  trans- 
ferred from  the  General  Services  Admin- 
istration to  the  Department  of  Com- 
merce by  Executive  Order  11654  of 
March  13,  1972  (37  FR.  5361).  Accord- 
ingly, material  In  Subpart  101-19.6  is 
deleted  and  the  subpart  is  reserved. 

The  table  of  contents  for  Part  101-19 
Is  amended  by  deleting  and  reserving 
Subpart  101-19.6,  as  follows: 


Subpart  101-19.6    (Ratarvad] 

Part  101-19  is  amended  by  deleting  and 
reserving  Subpart  101-19.6,  as  follows: 

Subpart  101-19.6  [Reserved! 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Fxdkral 
Rkgistu  (6-24-72). 
(Sec.  a06(c),  83  Stat.  390:  40  UJS.C.  486(0)) 

Dated:  June  19, 1972. 

Ahthttk  F.  Sampson. 
Acting  Administrator 
of  Crcneral  Services. 

[FR  Doc.72-9585  Filed  6-23-72:8 :  49  am) 


Title  46— SHIPPING 

Chapter  I— Coast  Guard, 
Department  of  Transportatiofij 

(CO  7a-8SR]  I 

PART  176— INSPECTION  AND 
CERTIFICATION 

Subpart  176.01 — Certificate  of 
inspection  I 

Shall  Passenger  Vessels;  (Change  in 
Use  of  Certiticate  Form 

The  purpose  of  these  amendments  to 
the  Inspection  and  certification  regula- 
tions for  small  passenger  vessels  is  to 
simplify  and  make  uniform  the  use  of 
certificate  of  inspection  forms.  The 
amendments  are  based  on  a  notice  of 
proposed  rule  making  (CX5FR  72-53P) 
issued  on  March  15,  1972  (37  FJl.  5394) 
which  described  the  changes  and  so- 
licited comments  from  interested  per- 
sons. No  comments  were  received. 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing. 
Part  176  of  TiUe  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  i«vlsing 
§  176.01-3  (a)  and  (b)  to  t«ad  as 
follows: 

§  176.01-3     When  required — ^L. 

(a)  Except  as  noted  in  this  subpart 
or  9  176.01-27,  no  vessel  subject  to  in- 
spection and  certification  may  be  op- 
erated without  a  valid  certificate  oi  in- 
spection. Form  (X3-3753. 

(b)  If  necessary  to  prevent  delay  of 
the  vessel,  a  temporary  certificate  of  In- 
spection, Form  CQS5A,  shall  be  Issued 
pending  the  Issuance  and  delivery  of  the 
regular  certificate  of  inspection.  Such 
temporary  certificate  shall  be  carried  in 
the  same  manner  as  the  regular  certifi- 
cate and  shall  in  all  ways  be  considered 
the  same  as  the  regulsu*  certificate  of 
inspection  which  it  represents. 

(46  UB.C.  376,  390b,  416;  49  U.8.C.  16S6(b); 
49  CPB  1.4(b),  1.46(b)) 

This  amendment  shall  become  effec- 
tive on  Ju:^^  28, 1972. 

Dated:  June  20,  1972. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard 
Commandant. 

(PR  Doc.72-9571  PUed  6-23-72;8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  19327;  FCC  72-508] 

ALLOCATION  OF  FREQUENCIES 

First  report  and  order.  In  the  matter  of 
amendment  of  Parts  2,  21,  89,  and  91  of 
the  Commission's  rules  with  regard  to 
allocation  of  frequencies  in  the  bands 
35.19-35.69  MHz  and  43.19-43.69  MHz; 
Docket  No.  19327;  RM  1069. 

First  report  and  order.  In  the  matter  of 
Parts  2,  21,  89,  and  91  of  the  Commis- 
sion's rules  with  regard  to  allocation  of 
frequencies  in  the  bands  35.19-35.69 
MHz  and  43.1^-43.69  MHz;  Docket  No. 
19327;  RM  1069. 

1.  The  Commission,  on  September  30. 
1971,  ad(q;}ted  a  notice  of  proposed  rule 
making  (36  P.R.  19916  October  13,  1971) 
in  the  above-entiUed  matter  proposing 
certain  rule  changes  which  would  create 
26  assignable  channels  within  the  bands 
35.19-35.69  MHz  and  43.1&-43.69  MHz. 
These  new  channels  were  proposed  to  be 
allocated  as  follows:  14  to  the  Special 
Industrial  Radio  Service  for  base  and 
land  mobile  use;  four  to  the  Special 
Emergency  Radio  Service  for  one-way 
paging  operations;  and  eight  channels 
to  the  Domestic  Public  Land  Mobile  Serv- 
ice for  common  carrier  one-way  paging 
service  to  the  general  public.  The  crea- 
tion of  these  new  channels  involved  a  re- 
duction in  spacing  between  assignable 
frequencies  in  the  two  bands  and  the 
combination,  of  certain  imused  guard 
bands  or  splinter  frequencies  at  the  band 
edges.  A  ]?eriod  of  2  years  was  proposed 


during  which  no  assignments  would  be 
made  on  the  new  channels  in  areas  where 
interference  might  be  caused  to  existing 
adjacent  channel  common  carrier  one- 
way systems.  This  time  iieriod  was  con- 
sidered necessary  in  order  that  existing 
wide  band  superregenerative  paging  re- 
ceivers could  be  replaced  with  more  se- 
lective units  capable  of  operation  within 
the  narrower  channels. 

2.  Comments  on  the  Commission's  pro- 
posals were  due  on  or  before  Novem- 
ber 15,  1971,  and  replies  were  due  on  or 
before  November  26,  1971.  These  dates 
were  subsequenUy  extended  to  Decem- 
ber 15.  1971,  and  January  28,  1972,  re- 
spectively. Comments  and/or  reply  com- 
ments were  received  from  the  following 
puHes:  Airsignal  International,  Inc. 
(Airsignal) ;  American  Telephone  &  Tele- 
graph Co.  (A.T.  &  T.) ;  Lear  Slegler,  Inc.; 
National  Association  of  Radiotelephone 
System  (NARS) ;  National  Cable  Tele- 
vision AssodaticHi  (NCTA) ;  Arthur  K. 
Peters,  Consulting  Engineers;  Radio 
Relay  Corp.;  Special  Industrial  Radio 
Service  Association  (SIRSA) ;  and  Air- 
call  New  York  Corp.  tt  Page  Boy,  Inc. 

3.  Most  of  the  comments  generally 
support  the  intent  of  the  Commission's 
proposals,  although  there  is  difference  of 
opinion  on  the  length  of  time  to  be  sJ- 
lowed  for  the  conversion  of  wide  band 
paging  receivers  and  the  degree  to  which 
such  systems  should  be  afforded  geo- 
graphical protection  from  adjacent 
channel  interference  during  the  change- 
over period.  Lear  Selgler,  Inc.,  recom- 
mends that  the  proposals  be  withdrawn 
in  toto  on  the  grounds  that  conversion 
of  some  100,000  paging  units  would  be  too 
costly  to  the  users.  A.T.  &  T.  requests  a 
3-year  changeover  period  in  lieu  of  the 
2  years  proposed  and  suggests  use  of 
mileage  separations  in  S  21.503  to  protect 
existing  paging  operations  from  adja- 
cent channel  interference.  It  also  rec- 
ommends a  permanent  separation  of  6 
miles  between  common  carrier  and  non- ' 
conmion  carrier  base  stations  on  sklja- 
cent  channels  and  2  miles  between  such 
stations  60  kHz  apart.  NARS  recom- 
mends a  permanent  40 -mile  separation 
distance  to  protect  existing  paging  oper- 
ations on  exclusive  (Hie-way  channels. 
Airsignal  International,  Inc.,  urges  that 
all  of  the  new  channels  become  available 
immediately  without  any  geographical 
restrictions.  It  argues  that  existing  pag- 
ing licensees  would  be  adequately  noti- 
fied of  proposed  assignments  through  the 
FCC  public  notice  procedure  and  would 
have  ample  opportunity  to  oppose  such 
assignments  on  a  case-by-case  basis  if 
interference  is  indicated.  Finally,  NCTA 
raises  a  question  of  potential  i.f.  inter- 
ference to  TV  receivers  and  harmonic  in- 
terference to  TV  channels  4  and  6  result- 
ing from  increased  land  mobile  utiliza- 
tion of  the  35  and  43  MHz  bands. 

4.  The  Commission  has  considered 
these  comments  and  concludes  that  the 
evidence  presented  substantiates  the  de- 
sirability of  proceeding  with  channel 
splitting  in  these  bands  with  minor 
changes  in  the  interim  provisions  for 
protecting  existing  paging  assignments. 
We  recognize,  as  ixtoted  out  by  Lear 
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Selgler,    Inc.,    that    any    rule    making 
which    requires    modification    or    re- 
placement of  equipment  entails   some 
costs  and  inconvenience  to  the  users  It 
is    necessary,   however,    to   continuaUy 
improve  the  efficiency  of  techniques  and 
equipment  if  rising  demands  for  radio 
services  are  to  be  met.  In  order  to  mini- 
mize the  economic  burden  on  existing 
users    it    has    been    the    Commission's 
policy  to  aUow  reasonable  periods  of 
time  for  the  amortization  or  modifica- 
tion of  affected  equipment.  We  believe 
the  proposals  advanced  in  the  notice  are 
reasonable  and  in  keeping   wlUi  this 
practice.  However,  we  recognize  AT  & 
T.  s  point  with  regard  to  the  practical 
problems  of  replacing  large  numbere  of 
receivers,  and   we   are   tiierefore  per- 
suadwl  to  extend  the  interim  protection 
f^n^  ?'  *"*^^  receivers  to  October  1 
1974,  which  is  3  years  from  the  date 
of  release  of  our  initial  notice  herein. 

o^^vTSl'*^^*^''®'''  "^«*''  "»«  proposal 
oi  NARS  for  a  permanent  40-mlle  sep- 
aration as  inconsistent  with  current 
technology^  and  our  basic  objective  of 
provldmg  spectrum  reUef  in  congested 

A  ^  7^f  ^^  *^'"®«  ^  principle  witti 
smisA  V  f^eestlon,  as  supported  by 
biKSA.  that  some  permanent  mUeaee 
separation  is  desirable  between  common 
earner  and  private  base  stations  on  ad- 
jacent channels,  such  a  rule  restriction 
would   be   difficult  to   administer.   The 
problem  of  proximity  interference  be- 
tween base  station  transmitters  and  re- 
ceivers of  different  licensees  is  universal 
ui  the  land  mobUe  services.  While  we 
cannot  solve  the  general  problem  here 
we  believe  it  desirable  to  make  a  special 
effort  to  minimize  such  interference  re- 
sulting from  toe  interieaving  of  common 
carrier  and  private  systems  on  adjacent 
sro^*^-  J^erefore.  we  are  encouraging 
SmSA  and  A.T.  &  T.  and  oUiers  wlK? 
be  involved  to  coordinate  the  selection 
Of  transmitting  sites  so  that  future  prob- 
mSi^"'"'^*^  interference  might  be 

6.  As  a  final  modification  of  the  pro- 
posed rules,  we  have  decided  to  adopt  a 

^;n'''"n'®"P°™'^  separation  distance 
Of  40  miles  to  protect  existing  one-way 
paging    operations    from    Interference 
J?J^  *fsl8nments  on  the  new  adjacent 
channels.  This  wiU  be  handled  bfaddi- 
tion  of  an  appropriate  footnote  limita- 
tion against  the  new  channels,  listing  the 
locations  and  frequencies  to  be  protected 
We  beUeve  tiUs  approach  is  preferable 
to  Uie  proposed  zone  prohibition  which 
unne<^arily  limits  the  areas  where  the 
new  channels  can  be  used.  This  modified 
restrtction  insures  necessary  nrotertinn 
witiiout  tiie  administ^S^uJSen  S 

^r^t  ^  ^P******  "y  *^e  P"b"c  notice 
procedure    recommended    by    Airslenai 
International.  Inc..  or  the  iorXaS 
process  suggested  by  SIRSA  and  A  T  &  T 
7.  We    have    considered    ttie    points 
raised  raised  by  NCTA  concerning  poten- 
tial interference  to  TV  receivers,  but  do 
not  beUeve  tiiey  warrant  any  devUtion 
from  the  action  proposed  in  the  notice 
We  believe  the  Commission's  poUcies  re- 
garding land  mobile  transmitter  inter- 
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modulation  performance  are  adequate 
to  protect  TV  reception.  Also,  we  note 
there  Is  considerable  activity  and  inter- 
est within  the  Commission  and  industry 
in  the  area  of  standards  for  cable  TV 
systems  and  TV  receivers.  One  of  the 
major  objectives  of  these  activities  is  to 
minimize  interference  between  over-the- 
alr  systems  and  cable  systems  which  must 
share  the  same  frequency  spectrum  We 
fully  appreciate  the  importance  of  ade- 
quate shielding  in  cable  systems  and  TV 
receivers  in  minimizing  interference 
from  other  services  and  this  factor  will 
be  given  due  consideration  in  developing 
future  standards. 

8.  The  comments  expressed  some  dif- 
ferences of  opinion  over  the  apportion- 
ment of  the  26  new  channels  to  be  made 
available  through  channel  splitting  Most 
of  the  controversy  centered  around  the 
aUocatlon  of  the  new  common  carrier 
one-way  channels.  There  was  no  opposi- 
tion to  the  proposed  allocation  of  14 
channels  to  the  Special  Industrial  Radio 
service.  Arthur  K.  Peters  argued  that  the 
four  one-way  channels  which  we  pro- 
posed to  allocate  to  the  Special  Emer- 
gency Radio  Service  for  one-way  paging 
should  be  opened  for  broader  paging  re- 
quh«nents  including  use  by  the  common 
carriers. 

9.  In  its  reply  comments.  SIRSA  em- 
phasized the  urgent  needs  of  the  Special 
Industrial  Radio  Service  for  additional 
channels  in  this  portion  of  the  spectrum 
and  asked  the  Commission  to  quickly 
finalize  the  proposed  aUocations.  It  sug- 
gested that  adoption  of  the  private  serv- 
ice allocations  need  not  await  a  solution 
of  the  more  complex  competitive  issues 
affecting  the  common  carrier  channels 
We  beUeve  this  to  be  a  reasonable  ap- 
proach considering  the  lack  of  any  sub- 
stantive opposition  to  the  proposed  pri- 
vate service  allocations.  Consequently  we 
are  adopting  the  necessary  amendments 
to  Parts  2.  89.  and  91  to  make  the  new 
channels  available  for  immediate  use  in 

.m^Si- "fSJ,?/.  ■"  '"^"f  '  <"  ™«  «  01  the  Code  Of  IM«»1  Btt^ao^  ^ 

PA.T  ^-'»^'«'i-^^;^oa.^^,^^^o^^rr  MAn«s, 

6  2.106     Table  of  Frequency  AUo«atioo8. 
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tiie  SpecUl  Industrial  and  Special 
Emergency  Radio  Services,  subject  to  the 
interim  restrictions  discussed  in  the  pre- 
ceding paragraphs.  The  final  amend- 
ments of  Part  21  wUl  be  forthcoming  in  a 
s«>arate  report  and  order  in  Uils 
proceeding.  ^^ 

AiL7^^\^"^  *°  ^  proposal  of 
Arthur  K.  Peters,  we  beUeve  the  aUoca- 
Ucai  of  four  one-way  channels  to  the 
Special  Emergency  Radio  Service  to  be 
insistent  with  demonsfa-ated  need.  Also, 
the  eight  one-way  channels  which  we 
propose  for  common  carrier  use  should 
adequately  meet  tiie  need  for  broader 
paging  services  to  the  general  pubUc. 

11.  In  summary,  we  are  adopting 
changes  in  Parts  2,  89.  and  91  to  make 
the  proposed  frequencies  avaUable  to  the 
f  ^^   Industilal   Radio   Service   and 

^fi^f^^'^Vt^.  ***^*»  Service  witii 
the  limitation  that  prior  to  October  1. 
1974  such  channels  wUl  not  be  assigned 
wiUiin  40  miles  of  existing  common^ 
liJl  ^'Jf-'^ay  paging  stations  on  adja- 

^Lnt^nJ^"^  "^^  protection 
will  not  be  afforded  common  carrier  pag- 
ing operations  carried  out  on  a  secondary 
basis  on  two-way  channels  under  the 
provision  of  I  21.501(a). 

12  Accordingly,  it  is  ordered.  Pursu- 
ani  ^nTif'^rK  ^  contained  in  section  4(1) 
and  303  of  the  Communications  Act  of 
io?o'  "  ffnended.  that  effective  July  28 

n^k)n  8  rules  are  amended  as  set  forth 

i^IJ^ii^.  %  "  "^~»'^'  '««»•  ^«»= 
Adopted:  June  14. 1972. 
Released:  June  19, 1972. 

FiDKRAL  COHKUNICAnONS 

Couassioiv,^ 

ISBAL]  BkN  F.  WaPLI, 

Secretary. 


» Commissioner  Johnson  ooncuirlng  In  the 
result;  Commissioner  H.  Rex  Lee  absent. 


Band  (MHt) 
7 


Berrlce 
8 


ClaRsof 
statioo 


Freouency 


IIUi) 
10 


''"-•fe'ssiss 


u 


36  36.19    LAND  MOBILE. 
35.19-38.69    LAND  MOBILB. 

35.69-36    LAND  MOBILE. 
•  •  •  •  •  • 

42.96-13.19    LAND  MOBILE. 

i3.19-«3.W   LAND  MOBILB. 
43.6IM4.6I    LAND  MOBILE. 


.  Base. 
Land  mobile. 
Bate. 
Land  mobile. 


Bau. 

i(.and  mobile. 

•  •  • 

Bate. 

Land  mobile: 

Base. 

Land  mobUe.- 

Base. 
Landmoblla; 


•  •  •  *  .  . 

INDUSTRIAL. 

DOMESTIC  PUBLIC. 
INDD8TBUL. 
PUBLIC  SAFETY^ 

INDU8TKIAL. 

•  •  •  .  .  • 

1NDU8TBLAL. 

DOMESTIC  PUBLIC. 

INDUSTRIAL. 

PUBLIC  SAFETY. 

LAND  TRANSPORTATION^ 


No.  ia3->Pt.  I- 
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PART  89— PUBUC  SAFETY  RADIO 
SERVICES 

n.  Part  89  of  the  niles  is  amended  as 
follows: 

In  9  89.525  the  table  of  frequencies  In 
paragraph  (e)  is  amended  by  the  addi- 
tion of  frequencies  35.64,  35.68. 43.64,  and 
43.68  MHz  and  new  limitations  (12)  and 
(13)  are  adkled  to  paragraph  (f)  to  read 
as  follows: 

§  89.52S     Frequencies    available    to    die 
Special  Emergency  Radio  Service 

•  •  •  •  • 

<e)  *  •  • 


RULES  AND  REGULATIONS 


RULES  AND  RE6ULATIOHS 


Freqneney 
arb«uid 


Class  of  statlon(s) 


Limlto- 
dons 


MHi 

•«•                          •••  ••• 

33.10 do. ..--........=  6 

3&M    Base 12,13117 

SS.« do u.u,n 

37.90   BascandmofaOe • 

•••                            •••  ••• 

r.98 do • 

4184    Bas« UW 

4188 do „ 1*17 

4fi.92    BMeandmobOa U 

•«•                            ••«  •>• 


(f)    •    •    • 

(12)  This  frequency  will  be  assigned 
only  for  one-way  paging  communlcatioDs 
to  mobile  receivers.  Transmissions  tm 
the  purpose  of  activating  or  controlling 
remote  objects  on  this  frequency  are  not 
authorized. 

(13)  Prior  to  October  1,  1974,  no  as- 
signments will  be  made  on  the  frequency 
35.64  MHz  within  40  miles  of  the  center 
of  Houston,  Tex..  Charleston,  W.  Va.. 
Boston,  Mass.,  and  Bins^amton,  N.Y. ;  or 
on  35.68  MHz  within  40  miles  of  the  cen- 
ter of  Portland,  Maine,  Boston,  Mass., 
Binghamton,  N.Y.,  and  Charleston, 
W.  Va.  The  centers  of  cities  are  defined 
on  page  226  of  the  U.S.  Department  of 
Commerce  publication  "Air-Line  Dis- 
tances Between  Cities  in  the  United 
States." 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

m.  Part  91  of  the  rules  is  amended  as 
follows: 

1.  In  S  91.8  the  list  of  frequencies  in 
paragraph  (j)  is  amended  by  deleting 
the  bends  35.19-35.20  MHz  and  35.68- 
35.69  MHz  to  read  as  follows :  i 

§  91.8     PoUc7  governing  the  assignment 
of  frequencies. 

•  •  •  •  • 

(J)    •   •    • 


30.6S-30.57 
3S.0O-35.01 


36.9»-36.00 
37.00-37.01 


2.  The  table  of  frequencies  in  para- 
graph (a)  of  S  91.504  is  amended  by  the 
addition  of  the  following  frequencies, 
and  by  the  addition  of  a  new  footnote 
limitation  (subparagnH?h  (32) )  to  para- 
gn4>h  (b) . 

§  91.504     Frequencies  availaUe. 

(a)  •  »  •  


Fn-  Class  of  Oeneral 

qooney         station  (s)  ntoenca 

cr  baod 


MHt 


Ltmf- 


36.13 

Mobile......... 

do 

....- U 

ss.aB 

Base  or  mobUa. 

.  Otocnlaae 

34.32 

do 

do 

32 

38.36 

do 

4a 

33 

3S.40 

do. 

......QO.  ••••..•.• 

33 

35.44 

do. „ 

do 

82 

33.48 

do 

do 

32 

3S.a2 

do 

do 

ja 

38.74 

do 

...Permanent  use. 

11 

•  *  • 

•  •  • 

•  •  • 

•  •  • 

4118 

do 

...Permanent  use. 

U 

48.28 

do 

do 

.  Oeneral  use..... 

43.32 

do 

.......... 

43.18 

...,.do 

do 

43.40 

do 

do 

43.44 

do 

do 

.......... 

43.48 

do 

do 

43.  S3 

do 

do 

47.44 

do 

Permanent  use. 

u 

•  •  • 

•    •    • 

•  •  • 

•  •  • 

thereon  is  unnecessary,  and  It  may  be 
made  effective  In  less  than  30  days  after 
publication  in  the  Fioiral  Regktxr. 

In  cotiSideration  of  the  foregoing,  ef- 
fective Immediately,  { 1.45(a)  of  Title 
49.  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  subparagraph 
(6)  at  the  end  thereof,  to  read  as  follows: 

§  1.45     Delegations  to  all  Administrators. 

(a)  Except  as  otherwise  prescribed  by 
the  Secretary  of  Transportation,  each 
Administrator  is  authorized 


[FR  000.71-14799  Filed  10-12-71:9:45  ami 
•  •  •  •  • 

3.  A  new  footnote  limitation  Is  added 
to  paragraph  (b)  d  i  91.504  to  read  as 
follows: 

(b)   •  •  • 


(6)  Carry  out  the  emerg«icy  pre- 
pctredness  functions  assigned  to  the 
Secretary  by  Executive  Order  11490  and 
by  the  Office  of  Emergency  Preparedness 
as  they  pertain  to  his  administration.  In- 
cluding those  rdating  to  continuity  of 
operations,  emergency  transportatic«i 
service  ox  support  thereof,  emergency 
resdurce  management,  associated  Federal 
claimant  procedures,  facilities  protection 
and  warfare  effects  monitoring  and  re- 
porting, research,  stockpiling,  financial 
aid.  and  training. 


(32)  Prior  to  October  1,  1974,  no  as- 
signments win  be  made  on  the  frequency 
35.32  MHz  within  40  miles  of  the  center 
of  Mobile,  Ala.,  and  AUentown,  Pa.;  on 
frequency  35.36  MHz  within  40  miles  of 
the  center  of  Mobile,  Ala.,  AUentown, 
Pa.,  and  Denver,  C<do.:  on  frequency 
35.40  MHz  within  40  miles  of  the  center 
of  Denver.  Colo.,  Springfield,  HI.,  and 
Canton.  Ohio;  on  frequency  35.44  MHz 
within  40  miles  of  the  center  of  Spring- 
field, Bl.,  and  Canton.  Ohio;  on  fre- 
quency 35.48  MHz  within  40  miles  of 
the  center  of  Dayton.  Ohio,  Youngstown. 
Ohio,  and  Grand  Rapids.  Mich.;  and  on 
frequency  35.52  MHz  within  40  miles  of 
the  center  of  Dayton,  Ohio,  Yoimgstown. 
Ohio,  Rochester,  Minn.,  Omaha,  Nebr., 
and  Grand  Rapids,  Mich.  Centers  of 
cities  are  defined  on  page  226  of  US.  De- 
partment of  Commerce  publication  "Air- 
Line  Distances  Between  Cities  in  the 
United  States." 

•  *  •  •  • 

[FR  Doc.73-9519  FUed  6-23-72;8:45  am] 


Title  49— TRANSPORTATION 

Subtitle  A — Offic*  of  the  Secretary  of 
Transportation 

(OST  Docket  No.  1:  Amdt.  1-54] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Emergency 
Preparedness  Responsibilities 

The  purpose  of  this  amendment  is  to 
delegate  to  the  head  of  each  operating 
administration  the  authority  to  carry 
out  the  emergency  preparedness  re- 
sponsibilities assigned  to  the  Secretary 
of  Transportation  by  Executive  Order 
11490  and  by  the  Ofllce  of  Emergency 
Preparedness. ' 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  public  procedure 


(Sec.  9,  Department  of  Transportation  Act, 
49  UAC.  1867) 

Issued     in     Washington,     D.C..     on 
June  20,  1972. 

John  A.  Volpx, 
Secretary  of  Transportation. 

[FR  DOC.72-S551  FUed  8-23-72:8:46  am] 


Chapter  I — Department  of 
Transportation 

SUBCHAPTR  A— HAZARDOUS  MATfRULS 
RECUIATIONS  BOARD 

(Docket  NO.  HM-93.  Amdt.  173-83] 

PART  17»— SHIPPERS 

Class  B  Propellant  Explosive*  in  Fiber 
Drums 

Tbe  mirpose  of  this  timendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  prohibit  the  shipment  of 
Class  B  pnvellant  explosives  in  speci- 
fication 21C  fiber  drums  in  rail  boxcars 
and  in  contalner-on-flatcar  service. 

On  November  6,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-03:  Notice  No.  71-28  (36 
FJl.  21360)  proposing  the  change  de- 
scribed above.  On  December  16,  1971  (36 
F.R.  23931),  the  comment  period  In  this 
docket  was  extended  from  January  4  to 
February  22,  1972,  to  permit  test  results 
to  be  presented  to  the  Board  by  the  peti- 
tioner. Again,  on  February  10,  1972,  the 
same  petitioner  requested  further  exten- 
sion of  the  comment  period  tor  60  dasrs. 
for  the  same  reason.  This  later  petition 
for  extension  was  denied  since  no  addi- 
tional information  was  submitted  to  the 
Board  showing  good  cause  and  public 
interest.  To  date,  the  results  of  the  tests 
referred  to  above  have  not  been  sub- 
mitted to  the  Board. 

Several  <viwviw«nt«  were  received.  TTie  ob- 
JectocB  took  Isau^wlth  the  Board's  proposed 
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solution  to  the  problem.  Oommenters  did  not 
question  the  existence  of  the  proMam  cMad, 
naoMtjr.  aartaua  Xanuraa  in  na  tranportetlon 
of  DOT-aiC  flbar  dmias  flUad  wttk  '^'rt  B 
pnveUaat  aipioBiTes.  iSia  Boacd  adalta  that 
If   oondlttona   In   ran   tnpq>ortatlo&   wen 
(Swaged,  tbe  paokagv  oooM  te  ■(tWtetory 
in  thla  aerrlee.  Bnt,  giren  the  eztetiag  prob- 
lem, which  the  parttaa  lawawd  <iMe  baen 
unable  to  aolve.  tba  Boanl  xoaat  take  «fc«T 
aoUon  to  prevent  tmdue  potllle  TH^wwe  to 
baoanls.  No  evldenoe  haa  been  piaeentail  that 
would  indleata  that  ttia  Board  oould  mUIs- 
faetoclly  reaolve  this  issue  which  Shippers 
and  carriers  have  also  been  unable  to  solve. 
Sereral  oommenters  correctly  noted  that 
the  basis  for  the  Board's  decision  did  not 
include  nnaatlsfaotcry  — p— ifwrg  reports  In 
cootalner-oD-flat-oar    or    traUar-oD-41at-car 
senrloe,  but  by  tts  prapoaad  rule  this  tnuw- 
portatlon  by  zaU  was  pnclodad.  Hm  Board 
agreea  that  ttie  Inotdants  reported  do  not 
directly  support  exdudlng  such  ttai^KXta- 
tlon.  However,  as  far  as  Is  known  to  the 
Board,  no  shipments  have  been  made   by 
core  and  in  Tie*  tt  the  pnMsnH  la  bonar 
sfalpimenta  tlM  Boaid  baa  no  tafonaatton  on 
whleh  to  base  a  dstanubuiikm  that  OOfC 
Shlpmants  eould  saMy  be  OMde.  Safe  iliip- 
menu  an   being  mads  In   TQFC  service 
Tbenlotm^  rule  has  been  changed  to  au- 
thoitee  rOFC  service. 


12495 


^to  consideration  of  tbe  foregoing,  49 
cm  Part  173  is  •»»«»nd<fd  as  foDoin- 

In    1178.93,    pangrapii    (aXlO)'  is 
amended  to  read  as  follmn: 

§  173.93     PropdOant   explosivn    (solid) 
for    cannon,    smaO    anus,    rockets, 
gmded  mi8s9e«,  or  oAer  deviees,  and 
propdlantezpiesavcs  (liqvM). 
(a)  *  •  • 

(10)  a»ecIflcatlon  21C  (I178J24  of 
tills  subchapter)  .Fiber  drum.  Saoh  drum 
^I^-^  wooden  head  must  be  pw- 
vlded  with  a  Strang,  slft-nroef  lin«r.  Xfet 
weight  maj  O0t  ttoeed  22f  poun<k.  Sbfa>- 
mMt  by  ran  freight  i»  proiilbited  e^rot 
to  traUer-on-flat-car  ienlce. 

K^*^  amendment  Is  effective  Septem- 
ber 30,  1972. 

(Sees.  831-835  of  title  18,  U3.C  -  sec  9  De- 
partment of  Transportation  A<i.  49  VSC 

1007) 

j^"«>  ^  WashlngtoB.  D.C..  on  June  1€. 

Macs.  Rocns, 
Board  Member  for  the 
Federal  Railroad  Adminisiratton. 

[FB  Doc.7a-9S70  FUed  8-38-79:8:47  am] 

Choptor  V— NaHenal  Highway  TrofRc 
Safety  AdministraHen,  Department 
of  Transportation 

(Oooket  No.  7(»-i7:  Notloe  4J 

PART  571— FEDERAL  MOTOR 
VEHICIE  SAFETY  STANDARDS 

Air  Brain  SyttwiH 

The  purpose  of  this  notJoe  is  to  respond 
to  pBUtlons  filed  punoant  to  49  otS 
6M£5.  aeeUng  recoosidentlan  of  the 
KmwTflmqtfi  to  Mbtor  Vabieie  Batetj 
W«£Mi  IJo.  121.  Air  Brake  B^b^ 


1.  Amendments.  85.1.6  International 
HMTcster  stated  that  the  opeiatluu  of 
the  antUock  warning  system  should  be 
the  same  as  that  of  the  low  preasaie 
wamtag  signal  under  86.1.5.  85.1.6  pres- 
ently requires  an  sodlble  warning  ©f  at 
least  10  seconds  duration  recaxdkes  of 
2|*ether  the  visible  signal  requhed  by 
the  section  is  within  the  driver*  forward 
field  of  view.  The  change  requested  by 
Inteniational  Harvester  would  zeqaire 
an  audible  wamtog  only  if  the  visual 
warning  is  out  of  the  driver's  forwaid 
flrid  of  view.  On  reconsideration,  the 
NHTSA  has  conchided  that  the  system 
requested  by  International  Harvester 
win  give  the  driver  adequate  wamhif  of 
anWock  system  failure.  85.1.6  is  there- 
fore being  amended  to  parallel  85.1.5. 

S5.1.5  and  S5.1.6  In  a  letter  desig- 
nated as  a  request  for  <Mftr<«i<»«tiftp  or 
interpretation.  Oeneral  Mbtors  suggested 
that  because  diesel  systons  do  not  have 
an  "on"  position,  they  might  be  con- 
sidered exempt  from  the  requirement 
that  the  antilock  wandng  atgri^T  must 
operate  when  the  ignition  to  In  the  "on" 
portion.  Althongh  the  NBTSA  doee  not 
consider  It  likely  that  the  requirement 
win  be  understood  as  wwimiitij  dieeds. 
the  agency  has  conchided  that  ameodhig 
the  standard  to  refer  to  the  ^run"  posi- 
tion as  suggested  bj  Gnc  woidd  avoid  any 
poBslbiUty  of  misinterpretation.  85.1.5 
and  85.1.6  are  amended  aecoRBngly. 

85.2.1.1  Hidland-BoM  xeQueited  that 
a  pressure  should  be  spedfled  at  «hlcfa 
tbe  protected  reservoir  ifliould  he  capable 
of  rdeashig  the  parUng  brakes.  On  re- 
consideration, it  seems  approcirlate  to 
specify  a  pressure  that  corresponds  to 
the  lower  end  ot  the  range  of  pieesures 
maintained  by  current  compreasors.  The 
section  is  therefore  amended  to  specif 
a  pressure  of  90  pjsJ.  Tlje  rehited  ques- 
tion of  when  the  brake  to  considered  to 
be  released,  also  ratoed  br  MldlaBd-Ress 
does  not  requtoe  amendment.  n» 
rarsA  considers  a  brake  to  be  released 
at  the  prtnt  where  it  no  kmger  exerts 
any  torque. 

85.2.1.2    In  response  to  a  questifln  in 
the  Midland-Ross  petition  and  a  reteted 
request  for  interpretation  by  Wagwr 
nectrlc  Corp.,  thto  section  to  amended 
tv  adding  the  word  "serrice-  before 
"reservoir",    so   that   the    sectkm.   as 
amended,    requfres    the    total    service 
reservoir  volume  to  be  at  least  eight 
times  the  combined  volume  off  an  service 
brake  chambers  at  muTinn^tn  travel  of 
toe  pistons  or  diaphragms.  The  amend- 
ment reflects  the  basic  Intent  of  85  2 1.2 
wiiich  to  to  have  a  spedfled  volume  of 
air  avaUaUe  to  the  servlee  brakes. 

85.4    Beveral  petttiotrers  stated  that 
85.4  appareared  to  exempt  some  veHdes 
iTom  the  dynamometer  requirements. 
Thte  impression  to  erroneous,  in  th>t  an 
veMdes  are  required  to  oonform  to  85.4. 
The  source  of  tiie  confusion  appean  to 
be  the  sentence  in  86.4  wMch  states  that 
[al  brake  assembly  that  has  undergone 
a  road  test  pursuant  to  85.8  need  not 
contormto  the  requirements  of  tfato  sec- 
tion". The  intent  of  the  standard  to  to 
COTduct  the  dynamometer  tests  on  new 
brake  aasembUes.  and  the  quoted  sen- 


tence was  Intended  to  make  it  dear  that 
a  single  brake  assembly  voUUl  not  have 
to  pass  the  road  test  and  Urn  dynamom- 
eter test  In  succession.  Tt^  sentenoe  to 
being  amended  to  dailfy  Its  m««Lnitiy 

S5J.1.4  Thto  section  to  amended  in 
remoDse  to  a  request  by  Wagner  Electric, 
to  require  manual  a|Pi<n<»i>^ifin  whenever 
the  system  pressure  prevents  automatic 
application. 

n.  Provisions  not  amended.  With  re- 
spect to  the  remaining  petitions,  no 
changes  are  being  made  in  the  standard. 
In  some  cases  thto  to  because  the  peti- 
tioner has  mtointoipreted  tbe  applicahle 
provlsians  to  hto  disadvantage  »^^  nfi»dg 
no  amwirtrnwit  to  detain  the  zellef  he 
wants.  In  other  cases,  the  agency  has 
oonduded  that  the  requested  amend- 
mesatt  do  not  serve  the  need  tat  ^nrMr 
vehide  safety.  Ih  one  or  two  cases,  the 
change  requested  may  prove  4rr'Tblf 
but  cannot  lie  fuUy  evataaited  vittaout 
further  totormaticn.  Ihe  foOoviag  dto- 

cussion  deato  with  the  petitioned  retuire- 
ments  innumedeal  order. 

88.  Caark  JEqulpment  Oo.  xeoueeted 
the  additionAf  trailer  converter  dsOiM  to 
the  list  of  ailaeted  whidaa.  nie  addition 
to  not  neoeasaiT,  hi  that  a  amvertar  ddly 
to  a  "trailer"  within  the  msaning  «f  that 
term  in  48  CFB  571  J(b) . 

as.l    Oack  SquipaMBt  Co. 
an  amendment  ton 
systems  treem  tlie 

meats  of  88J.  De«tte  the  —*■■—«.  ^ 
a  vacuum  aastot  In  M,  tbe  standnd  4eai 
not  apply  u>  rmem/ai  *TT\km  aui  tlwra 

*>»2J  *»  •«S""«t  tfewtted  in  mi. 

sSulJJ    KvassnoMaladhyliWand- 
Ross  that  the  requireoMBt  t 
voir  mnet  be  eapA 
the  spedfled  pcean 

preetoe.  It  nulf  ha  ttet  riinniinaa  wffl 
show  a  need  fbr  aMattfleatteB  of  tUto  xe- 
aultement,  bat  tbe  agBov  deai  not  eoo- 
dder  it  to  be  nnnwiRij  u  ttato  tt^  a 
'**» '  dr  will  :he  naneidered  towlthstoirf 
the  tttt  nr^ u  it  ahM/rtrT-- 

loss  duriag  the  lest  IntsrmL 

65.1J  It  was  suggested  Ity  Midland- 
Ross  that  tlie  requiremeats  f er  tlM  taw- 
ing vehide  protection  ■yatoa  «hw*m  be 
amended  to  taidioato  ttas  dMiae  «f  eto- 
teetkm  rsauUed  asid  i^  ^iiwf  tingwJ^ift, 

pmteeted.  The  anncyii  reepoBae  to  much 
toeMme  as  Its  zespenae  on  85.1.2.2:  Ihe 
suggesttan  auiy  prove  to'have  matt,  if 
*y»tdns  appear  which  oaose  pitfbieuM  in 
swioe.  At  thto  point,  however,  the 
agency  wm  retain  the  braad  requirement 
thrt  a  towl^  vehide  mnrt  tafiTam- 
tem  to  protect  it  from  the  lom  of  air 
Pfyu'e  in  tlie  towed  vcidde,  wtthont 
regard  to  the  system's  design  or  method 
of  opecatian. 

86.1^  Midland-Roes  requested  an  ta- 
eroased  pressure  levd  at  whfch  the  low 
msnre  i^ming  signal  actuates,  so  that 
it  would  be  above  the  jnoteetton  valve 
trip  pressure  used  in  new  traflers.  The 
requested  dunge  to  not  neoeseary.  In  that 
the  standard  does  net  now  prevent  the 
mmiufacturer  from  setting  tbe  signal 
actuation  levd  at  a  pnaenre  above  00 

uti.YJi'**?"^"'***  "**«■  to  set  its 
levd  at  80  p.sl.,  it  may  do  so. 
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S5.1.6  Clark  Equipment  Co.  requested 
Uiat  the  antUock  warning  signal  require- 
ments be  expanded  to  apply  to  the  failure 
of  a  towed  vehicle's  antllock  system.  The 
NHTSA  Is  receptive  to  further  discussion 
of  this  Issue.  However,  It  has  decided  not 
to  adopt  the  request  at  this  time.  Trailers 
are  not  required  to  have  provision  for 
antllock  warning  systems,  and  requiring 
towing  vehicles  to  acccnnmodate  systems 
that  are  not  likely  to  exist  would  be 
unjustified. 

S5.3.1  Two  petitlcmers  requested 
amendments  of  the  stopping  distance  re- 
quirements. The  Carlisle  Corp.  requested 
a  longer  Btopping  distance,  and  Midland- 
Boss  requested  that  the  reference  to 
"controlled  lockup"  be  amended  to 
specify  a  system  that  would  provide  for 
resumption  of  wheel  rotatlcn  at  some 
point  before  the  speed  falls  to  10  m.p.h. 
Both  reqiiests  are  denied.  The  distances 
specified  are  considered  to  be  appropri- 
ate and  within  the  current  state  of  the 
art.  The  requested  change  with  respect 
to  wheel  lockup  would  permit  systems  in 
which  all  wheels  could  be  completely 
locked  for  substantial  periods,  a  situa- 
tion that  85.3.1  was  designed  to  avoid. 

85.3.3  Mldland-Ross  requested  that 
Figure  1,  referoiced  by  this  section, 
should  be  amended  by  specifying  a  pres- 
sure of  100  p.8.1.  in  both  reservoirs,  by 
omitting  the  tractor  protection  valve 
from  the  test  rig,  and  by  employing  a 
service  brake  control  valve  rather  than  a 
brake  pedal.  Because  S5.3.3  specifies  a 
pressure  of  100  p.si.,  it  should  be  clear 
that  each  reservoir  would  be  at  that  pres- 
sure, and  no  amendment  is  necessary.  A 
protection  valve  Is  used  because  such 
Talves  are  in  widespread  use,  even  though 
they  are  not  required  by  the  standard. 
The  service  brake  pedal  specified  in  Fig- 
ure 1  is  a  service  brake  f  ^gt  umtnd  valve. 
No  change  of  label  appesrs  necessary. 

55.4.1  International  Harvester  re- 
quested the  d^etion  of  this  secticHi  as 
unnecessary.  As  stated  before  the  purpose 
of  the  section  is  to  promote  compatibility 
between  the  brakes  of  vehicles  used  in 
combination.  The  agency  is  of  Uie  opinion 
that  it  serves  the  stated  ftmction  smd 
has  therefore  retained  it. 

85.4.2  Wagner  Electric  and  the 
Carlisle  Corp.  each  objected  to  certain 
aspects  of  this  section.  Wagner  Electric 
requested  the  reinstatement  of  the  phrase 
"at  least"  before  the  deceleration  of  9 
f.p.8.p.s.,  and  requested  the  use  of  the 
phrase  "a  minlmimi"  In  S5.4.2.1,  on  the 
grounds  that  it  is  impossible  to  thieve  a 
deceleration  rate  of  exactly  9  f.p.s.p.s.  In 
response,  it  should  be  pointed  out  that  it 
Is  not  necessary  for  a  manufacturer  to 
conduct  his  tests  at  exactly  the  specified 
rate,  but  only  to  test  in  such  a  manner  as 
to  assure  himself  that  If  the  brakes  were 
to  be  tested  at  that  rate  they  would  meet 
the  requirements.  It  is  to  his  advantage 
to  test  under  less  favorable  ccaiditions 
than  those  specified  in  the  standard.  The 
insertion  of  the  language  requested  by 
Wa«:ner  would,  if  anything,  make  the  test 
more  severe  for  the  manufacturers,  in 
that  the  government  could  run  tests  with 
average  decelerations  in  excess  of  9 
f  .P.S.P.S.  making  the  "worst  case"  situa- 
tion much  more  dllDcult  to  ascertafai. 


RULES  AND  REGULATIONS 

The  Carlisle  Corp.  objected  to  pro- 
cedural disparities  between  the  retarda- 
tion force  tests  of  85.4.1  and  the  brake 
power  tests  of  S5.4.2.  The  basic  pro- 
cedural difference  between  the  sections 
ts  that  the  measurement  period  under 
85.4.1  begins  when  the  specified  air 
pressure  is  reached  whereas  the  period 
under  S5.4.2.  begins  with  the  onset  of 
deceleration.  Although  it  may  be  that 
different  instrumentation  wUl  be  re- 
quired in  the  two  tests,  they  are  not  for 
that  reason  inconsistent  or  incompatible. 
The  NHTSA  considers  each  proced\u%  to 
be  appropriate  for  the  aspect  of  perform- 
ance that  it  measures. 

85.4.3  The  Carlisle  Corp.  requested  a 
further  reduction  in  the  lower  limit  of  the 
recovery  force,  from  the  current  level  of 
20  p.s.l.  to  10  p.s.i.  The  NHTSA  considers 
a  brake  system  that  produces  a  decelera- 
tion of  12  f  .p.s.pj.  with  a  pressure  of  only 
10  pjii.  to  be  too  sensitive  and  therefore 
denies  the  petition. 

85.5.2  dark  Equipment  Co.  objected 
to  the  use  of  the  stop  lamp  circuit  to 
power  the  antllock  system.  The  basis  for 
the  requirement  is  the  need  for  compati- 
bility between  tnicks  and  trailers  made 
by  different  manufacturers.  The  stop 
iBLjop  circuit  is  the  most  suitable  elec- 
trical connection  between  trucks  and 
trailers  because  it  is  always  energized 
when  the  brakes  are  applied.  It  was 
therefore  chosen  as  the  source  of  power. 
The  agency  is  of  the  opinion  that  the 
stop  lamp  circuit  has  adequate  power  for 
single  trailer  applications.  For  multiple 
trailers,  it  may  be  necessary  to  employ 
complementary  systems  as  permitted  by 
85.5.2.  The  petition  is  therefore  denied. 

85.6.1  In  response  to  a  request  for 
interpretation  by  International  Har- 
vester, the  intent  of  this  section  is  to 
require  parking  brakes  on  each  axle  other 
than  steerable  front  axles. 

65.6.2  Midland-Ross  suggested  the 
amendment  of  this  section  to  specify  that 
a  sliding  bogie  on  a  semitrailer  shall  be 
placed  in  its  most  favorable  position.  As 
presently  worded,  the  section  is  sUent 
with  respect  to  bogies  so  that  the  NHTSA 
will  be  obliged  to  test  in  a  manner  that 
favors  the  manufacturer.  However,  if 
there  are  indications  that  the  position  of 
the  bogie  makes  a  substantial  difference 
in  the  braking  performance  of  the  vehi- 
cle, the  agency  will  consider  rulemaking 
to  specify  that  the  trailer  must  meet  the 
requirements  with  the  bogie  in  any 
position. 

85.7.1.1  Wagner  Electric  requested  an 
amendment  to  provide  for  brake  applica- 
tion when  the  pressure  in  "any"  service 
reservoir  is  less  than  the  automatic  ap- 
plication pressiu-e  level.  The  section  now 
requires  application  when  "^1"  service 
reservoirs  are  below  that  level.  The 
NHTSA  does  not  consider  the  requested 
amendment  necessary  to  permit  the  type 
of  system  that  Wagner  envisions.  It  Is 
permissible  imder  the  present  wording 
for  a  manufacturer  to  have  a  system  that 
applies  the  brakes  upon  a  low  pressure 
siignal  from  a  single  reservoir.  To  require 
<q?eratlon  in  such  a  case,  as  Wagner  re- 
quests, would  eliminate  systems  that  are 
capable  of  fully  applying  the  service 


brakes    despite   low    pressiu^   In    one 
reservior. 

85.7.2.2  The  Clark  Eqxiipment  Co.  re- 
quested deletion  of  "brake  fluid  housing" 
from  the  list  of  items  whose  failure  must 
not  affect  the  parking  brake  system.  The 
purpose  of  the  section  is  to  make  it  clear 
that  the  sharing  of  components  by  the 
service  and  emergency  braking  systems 
should  not  be  construed  as  permitting 
malfunction  of  the  parking  brake  system 
despite  the  provldbns  of  85.6.3.  The 
petition  is  denied. 

85.8  The  Clark  Equipment  Co.  re- 
quested the  deletion  of  the  phrase  "or 
85.6.2"  from  this  section,  on  the  grounds 
that  it  converts  the  requirement  into  a 
parking  brake  requirement  that  may  be 
weaker  than  the  emergency  braking  per- 
formance currently  required  under  the 
regulations  of  the  Bureau  of  Motor  Car- 
rier Safety.  However,  despite  the  use  of 
.20  rather  than  the  value  of  .28  specified 
in  85.6.1.  the  trailer  under  85.6.2  is 
loaded  to  its  OVWR  and  the  supporting 
dolly  is  unbraked  so  that  the  braking 
performance  required  by  the  two  sections 
is  nearly  Identical.  The  NHTSA  has 
therefore  decided  to  retain  the  option  of 
85.6.2  under  85.8. 

86.1.1  Midland-Ross  requested  that 
the  loading  of  a  trails:  be  based  on  the 
sum  of  its  OAWR's  rather  than  on  Its 
aVWR.  A  OVWR  designation  for  trailers 
is  required  by  Part  567,  and  the  agency 
considers  it  appropriate  to  ^>ecif  y  GVWR 
-  as  the  test  condition  imder  this  section. 

S6.1.7  International  Harvests  again 
questioned  the  ai^ropriateness  of  using  a 
skid  number  of  75  for  road  tests.  This 
issue  has  been  raised  a  number  of  times 
in  the  course  of  the  various  braking 
standard  rule  makings.  Althoiigh  the 
NHTSA  is  not  prepared  at  this  time  to 
state  that  a  number  higher  than  75  ought 
to  be  selected,  the  agency  intoids  to 
collect  additional  data  concerning  road 
surfaces  with  a  view  to  possible  future 
changes. 

S6.1.9  Midland-Ross  stated  that  park- 
ing brake  tests  for  semitrailers  diould  be 
conducted  with  the  trailer  front  end 
supported  by  the  trailer  landing  gear.  The 
use  of  the  paiklng  brakes  as  part  of  the 
emergency  braking  system  and  the 
unknown  effect  of  the  friction  in  the 
landing  gear  system  weigh  against  the 
adoption  of  this  requirement.  The  peti- 
tion is  denied. 

S6.2.1  The  Carlisle  Corp.  requested 
that  a  5  percent  tolerance  be  specified  in 
the  dynamometer  loading.  The  request  is 
denied,  for  the  reasons  given  in  the 
preceding  discussion  of  Wagner  Eleetric's 
petition  on  85.4.2. 

In  consideration  of  the  foregoing.  Mo- 
tor Vehicle  Safety  Standard  No.  121,  49 
CFR  571.121  is  amended  as  follows: 

1.  85.1.5  Is  amended  to  read  as  foDows: 

85 . 1 .5  Warning  sianal.  A  signal,  other 
than  a  pressure  gage,  that  gives  a  con- 
tinuous warning  to  a  person  in  the  nor- 
mal driving  position  when  the  Ignition  Is 
in  the  "on"  or  "nm"  position  and  the  air 
pressure  in  the  service  reservoir  system  Is 
below  60  p.sJ.  The  signal  shall  be  cither 
visible  within  the  driver's  forward  field 
of  view,  or  both  audible  and  visible. 
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2.  85.1.6  Is  amended  to  read  as  fellows: 
85.1.8    il«tfloefc    warming   siViMt.    A 

signal  en  each  Tdride  eqtdpped  irtth  an 
antllock  ssrslem  ttiat  dves  a  oonttnaoiis 
warning  to  a  person  In  the  normal  ditv- 
Ing  position  when  the  IgnttioB  kt  ta  tha 
"on"  or  ''nm"  posltkm  la  «he  event  of  a 
total  electrical  failure  of  the  aatUock 
system.  TbB  signal  riiaB  be  either  visible 
vtthln  the  driver^  forward  Add  of  view 
or  both  audible,  for  a  duration  of  at  least 
10  seoonds,  and  "^""iwusly  visible.  The 
signal  Shan  operate  In  the  spedfled  man- 
ner each  time  the  ignition  is  returned  to 
the  "on"  or  "run"  position. 

3.  85.3.1.1  Is  amended  to  read  as 
follows: 

85.2.1.1  A  reservoir  shall  be  provided 
that  is  capable,  when  ppsemilaed  to  90 
PmjL.  of  releasing  the  vehicle's  parking 
brakes  at  least  once  and  that  Is  un- 
affected by  a  loss  of  ah-  pressure  In  the 
service  brake  system. 

4.  85.2.1.2  is  amended  to  read  as 
foUows: 

85.2.1.2  Total  service  reservoir  vol- 
ume shall  be  at  least  eight  times  the 
combined  volume  of  an  service  bndie 
chambers  at  maximum  travd  of  the  pis- 
tons or  diaphragms. 

5.  85.4  Is  amended  to  read  as  follows: 
S5.4    Service    brake    avftem—dpna- 

mometer  testa.  When  tested  without  prior 
road  testing,  under  the  conditions  of 
S6uS,  each  brake  assembly  shall  meet  the 
requh-ements  of  85.4.1.  85.4.3,  and  85.4.3 
when  tested  In  sequence  and  without  ad- 
justments other  than  thooe  Q>eclfled  in 
the  standard.  For  puipus—  of  the  ne- 
quhements  of  85.4.2  and  86.4.8.  an  aver- 
age deceleration  rate  Is  the  (diange  in 
velocity  divided  by  the  deceleration  time 
measured  from  the  onset  of  deceleration. 

6.  85.7.1.4  is  amended  to  read  as  fol- 
lows: 

85.7.1.4  JtronuoZ  opemMon.  The  park- 
ing brakes  shall  be  namnJlx  operable 
and  rrieasable  when  the  air  pressure  In 
^e  service  reservoir  system  Is  •offldent 
to  keep  the  parking  brakes  from  auto- 
mMcaOy  applying. 


tuus  AND  Jtcouunoiis 

Upon  further  oonaldeiation  of 

Ice  Order  Ito.  lOW  (MFJL  26438).  and 

It  i$  oftfcnsC  Ttat  |  «SSaot7  Smvkie 
Orter  i«e.  tttr  (BoStaivlaa  Mbrtbm 
bic.  auUtodsad  to  opente  over  tracks  of 
tbe  Fsoria  and  rtUn  Ualcn  Battvay 
Oo.)  be.  and  it  is  Iweby.  aoMnded  ^ 
■■bstttutlng  the  following  paragrapli 
(e)  for  paragraph  (e)  thereof: 

(e)  Exjriratimi  date,  lids  order  i*niii 
CKpiPB  at  11:5»  pjn.,  December  11. 1972, 
unless  othenrtse  modfflad.  changed,  or 
suqmnded  by  order  of  this  CSommtnton. 

EWecHve  date.  TtdM  amendment  ■h*!! 
become  effective  at  ll:5f  pm.  June  SO 
1972. 

(Sees.  1,  12.  18.  and  17(2).  24  Stat.  879.  S8S 
384,  «a  amMuled:  4»  UJ.C.  I.  11.  W.  mat  17 
(1).  Intecprata  or  apfUea  8m>.  1(10-17).  IS 
(4).  uid  17(2).  M  StBt.  lOU  M  Mniiimtd.  M 
«J*.   tU;    4»   UAC.    I(IO-IT).    1«(4).   and 

It  U  further  ordered.  Biat  a  copy  of 
this  amendment  diaH  be  served  upon 
the  Assoclatian  of  American  Railroads 
Car  Servico  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terns 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association:  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  «  co^y  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fll- 
Ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


(sxAL]  RoBUT  li.  Oswald. 

Secretary. 
[FR  Doc.72-e6l9  Filed  •-•S-7a;B:U  ud] 
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(8MB.  1.  u.  u.  and  i7(a).  M  Mat.  *7B,  agg 
(2).  IntetpNte  or  MppUm  aoot.  1(10-17).  IS 
«at.  Ml:  «•  VMC.  1(10-17).  l»<«j,  mad  17 

it  ia  further  ordered,  Tliat  copies  of 
this  amoidment  shall  be  served  upon 
the  Assodatkm  of  Amedean  Ballniads 
Car  Service  Dlvlalon.  as  agent  of  the 
railroads  subscribing  to  the  car  aorvtee 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  RaHroad  Association:  and 
that  notlee  of  this  «"»».iiimint  shidl  be 

Siven  to  the  general  poUie  tr  dBMattiinc 
it.*'2L*"  ***  <^"«  "  *»»  Sacwteiy  of 
the  Osmmlaslaa  at  WaaUngton.  D.C  and 

By  the  Commission.  RaOroad  Service 
Board. 

[SBALl  RoiBtT  L.  Oswald. 

iBceroterif. 
[FR  Doc.Ta-eeao  niad  »-a»-7t;«:si  mb] 


TiUe  B— ECmwiC 
STJUNUaiNII 

Chapter  II — Pay  Boai^ 

PART  aOI—STAUUZATlON  OF 
WAOfS  MtD  SMJkmeS 

Deferred  Increase  Roporring 
Requiromonts 


Effective  date:  September  I,  1974. 
(Sees.  lOS,  118,  natloDid  raJBe  and  Motor 
Vobicio  Satety  Act.  16  XIBXS.  1382, 1407.  dele- 
gatloa  of  authorl^  at  46  CVB  1.61) 

Issued  on  June  21. 1W2. 

DOOOLAS  W.  TOMS, 

Admtntstrator. 
(FR  Doc.7a-e«48PUed  *-a»-7a;ll:00  am] 


Chapter  X — Interstate  Commerce 

Commission 

suacNAPm  A    oiHWAi  mifs  and 

lEGULATIONS 
(8.O.  1087.  AmOt.  I] 

PART  1033— CAR  SERVICE 
BuHingten  Neilhom  Inc.  Auifiorizod 
To  Oporale  Ovor  Tiocks  of  Pooria 
•nd  Poldn  Union  RoHwoy  Co. 

At  a  Sesslan  cf  the  Biterstate  Com- 
merce Commission.  Railroad  Servico 
Board,  held  hi  Washington.  D.C..  on  the 
13th  day  of  June  1973. 


[S.O.  1081,  Amdt.  11 
PART  1033— CAR  SERVICE 
Norfolk   and    Wostom    Railway    Co. 
Authorized  To  Operate  Ovor  Tracks 
of  Penn  Central  Tronspoitation  Co. 

George  P.  Baker,  Richard  C.  B<md, 
Jervis  Langdon,  Jr..  and  WOlard  Wlrtz. 
trustees. 

At  a  Session  of  ttie  Interstate  Com- 
merce Commisslen,  Rallrood  Service 
Board,  held  In  Washiugtcn,  D.C.,  on  the 
15th  day  of  June  1973. 

Upon  further  consideration  of  Service 
Order  No.  1091  (37  FJl.  4917),  and  good 
cause  appearing  therefw: 

It  is  ordered.  That  i  1038.1091  Service 
Order  No.  1091  (Norfolk  and  Weetam 
RaUway  Co.  authoiteed  to  operate  over 
tracks  of  Penn  Centnd  Transpcwtatlon 
Co.,  George  P.  Baker.  Richard  C.  Bond. 
Jervis  Langdon.  Jr.,  and  WDlard  Wlrtz 
trustees)  be,  and  It  is  hereby,  amended 
by  substituting  the  foUowlng  paragraph 
(e)  for  paragnQ>h  (e)  thereof: 

(e)  Expiration  date.  TUs  order  shall 
expire  at  11:59  pjn..  December  31,  1973, 
tmless  otherwise  modified,  changed,  or 
suqiended  by  order  of  this  CcnmilsaAon. 

Effective  date.  TUs  amendment  shall 
become  effective  at  11:59  pm.,  Jtme  SO 
1972. 


The  purpose  of  the  amendments  set 
forth  bdow  is  to  taaoorparate  ttba  provi- 
sions of  a  Pay  Board  resolution  ngazd- 
Ing  deferred  Increase  rep 
nounced  in  Pag  Beard  MevB : 

95,  dated  June  9. 1971.  The  i 

provide  that  certain  sdieddled 
otherwise  permitted  to 
Ing  to  ttielr  terms  under  contracts  and 
pay  praottees  ezlsttag  on  Hovamber  13, 
1971,  may  not  be  pot  lafto  efleot  tnUff^ 
ttie  Board  has  reoelvod  timely  notice 
thweof  and.  where  apmoprlate,  timely 
additional  information  requested  after 
such  notice  has  been  received. 

Since  such  amendments  are  essential 
to  the  expeditious  implementation  of  the 
Economic  Stabilisation  Aet  of  1970.  u 
amended,  and  Executive  Order  No.  11640. 
as  amended,  the  Beeu^  finds  that  the 
time  for  submission  of  written  comments 
by  Interested  persons  in  accordance  with 
the  tisual  rule  making  procedures  Is  Im- 
practicable and  that  good  caaee  edsts 
for  promulgattaig  them  In  leas  than  80 
days.  As  previously  announced  far  the 
Board  (37  FJl.  7567,  April  16.  1973), 
comments  on  Pay  Board  regulations  will 
be  solicited  and  pUUlc  baarings  win  be 
hdd  upon  recodlfleatlon  of  the  ngula- 
tlons.  The  substance  of  the  ameDdmants 
set  forth  below  wUI  be  «~'<wtfd  In  asKh 
neodmcatlan  as  a  notlee  of  propoKd 
nde  making. 

(goonooiic  StabUlxatlon  Aet  at  1970,  m 
VomaOaA;  PubUo  Law  93-310,  88  SUt.  74S; 
■.O.  lieto,  67  FJt.  1816,  Jan.  67.  18tt,  as 
Publlo  lAw  8S-4ML  ■§  gtat.  ttt; 
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1B72,  and  Cost  of  Uvlng  Council  Order  No.  3, 
80  PH.  aoaoa.  Oct.  1«.  1971,  m  amended) 

Effective  date.  These  amendments  are 
effective  on  and  after  June  24,  1972. 

Georgx  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Section  201.14  is  amended  by  revising 
paragraphs  (a) ,  (e) ,  and  <f )  of  such  sec- 
tion to  read  as  follows: 


§  201.14     Wage  and  oalary  increaeeo  ef- 
fective after  November  13,  1971. 

(a)  In  general.  Unless  otherwise  pro- 
vided by  this  section,  employment  con- 
tracts and  pay  prsuitices  previously  set 
forth  which  existed  prior  to  November 
14,  1971,  will  be  allowed  to  operate  ac- 
cording to  their  terms.  However,  any 
such  specific  contract  or  pv  practice, 
when  challenged  by  a  party  at  interest, 
by  the  Chairman  of  the  Pay  Board,  or 
by  two  or  more  other  members  of  the 
Board,  is  subject  to  a  review  to  determine 
whether  any  wage  and  salary  increase 
granted  pursuant  to  such  contract  or 
pay  practice  is  unreasonably  inconsistent 
with  the  criteria  established  by  the 
Board.  In  the  event  of  a  challenge,  these 
terms  shall  be  allowed  to  remain  in  eCFect 
unless  and  until  the  Pay  Board  rules 
otherwise.  Notwithstanding  any  other 
provision  of  this  chapter  a  pay  practice 
which  does  not  by  its  own  terms  or  by 
applicable  provisions  of  paragraph  (c) 
of  this  section,  expire  earlier,  will  be 
deemed  to  expire  on  November  13,  1972. 
•  •  •  *  • 

(e)  Notice  requirement — (1)  In  gen- 
eral. Notwithstanding  the  provisions  of 
Part  202  of  this  chapter  a  notice  shall 
be  given  to  the  Pay  Board  prior  to  the 
scheduled  date  of  any  increase  to  be  paid 
pursuant  to  an  emplojrment  contract  or 
pay  practice  referred  to  in  tills  section 
when  such  increase  would  affect  an  ap- 
propriate employee  unit  of  1,000  or  more 
employees  and  would  cause  the  total  of 
such  increases  to  be  in  excess  of  7  per- 
cent. The  timing  of  such  notice  and  the 
date  such  increase  may  be  put  into  effect 
shall  be  governed  by  the  provisions  of 
this  paragraph.  For  purposes  of  this 
paragraph,  a  fair  and  reasonable  esti- 
mate shall  be  used  in  determining 
wliether  contingent  increases  (such  as 
cost-of-living  adjustments)  will  cause 
the  total  of  such  increases  to  exceed 
7  percent.  Furthermore,  such  notice 
shall  be  in  accordance  with  the  instruc- 
tions contained  in  paragraph  (f )  of  this 
section. 

(2)  Additional  information.  In  addi- 
tion to  the  notice  requirements  of  sub- 
paragraph (1)  of  this  paragraph,  on  or 
after  June  24,  1972,  the  Board  may  re- 
quire a  party  at  interest  to  furnish  ade- 
q\iate  and  complete  supplemental  infor- 
mation as  to  the  factors  the  Board  con- 
siders necessary  to  determine  whether 
the  increase  referred  to  in  such  subpara- 
graph is  imreasonably  inconsistent  with 
the  standard,  exceptions,  or  the  review 
criteria  referred  to  in  paragraph  (d)  of 
this  section. 

(3)  Increases  scheduled  from  AprU  19. 
1972.  through  July  17. 1972.  In  the  ease  of 


RULES  AND  REGULATIONS 

increases  scheduled  to  talce  effect  after 
April  18,  1972,  and  prior  to  July  18,  1972, 
notice  of  such  increases  shall  be  given  to 
the  Pay  Board  before  May  19,  1972:  Pro- 
vided, however,  That  no  part  of  such  in- 
crease shall  be  paid  or  received  until  30 
days  after  a  party  at  interest  provides 
any  additional  information  required  pur- 
suant to  subparagraph  (2)  of  this 
paragraph. 

(4)  Increases  scheduled  from  July  IS, 
1972,  through  September  22,  1972.  No 
part  of  any  increase  scheduled  to  take 
effect  after  July  17,  1972,  and  prior  to 
September  23,  1972,  shall  be  paid  or  re- 
ceived until  the  later  of  60  days  after 
notice  of  such  increase  has  been  given  to 
the  Pay  Board,  30  days  after  a  party  at 
interest  provides  any  additional  infor- 
mation required  pursuant  to  subpara- 
graph (2)  of  this  paragraph,  or  the 
scheduled  effective  date  of  such  increase. 

(5)  Increases  scheduled  on  or  after 
September  23.  1972.  No  part  of  any  in- 
crease scheduled  to  take  effect  on  or 
after  September  23,  1972,  shall  be  paid 
or  received  imtil  the  later  of  90  days 
after  notice  of  such  increase  has  been 
given  to  the  Pay  Board,  60  days  after  a 
party  at  interest  provides  cmy  additional 
information  required  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  or  the 
scheduled  effective  date  of  such  increase. 

(f )  Notification  instructions.  The 
notice  required  by  paragraph  (e)(1)  of 
this  section  shall  be  submitted  on  forms 
provided  by  the  Pay  Board.  Such  notice 
shall  be  accompanied  by  a  full  statement 
of  facts  prepared  by  a  party  at  interest 
showing  good  cause  as  to  why  such  in- 
crease is  not  unreasonably  inconsistent 
with  the  standard,  exceptions,  or  the 
review  criteria  referred  to  in  paragraph 
(d)  of  this  section. 

(PR  Doc.73-9738  Piled  6-23-72;  12:25  pm] 


PART  201~STABILIZATION  OF 
WAGES  AND  SALARIES 

Retroactive  Increases  for  Services 
Rendered 

The  piuixjse  of  the  amendments  set 
forth  below  is  to  incorporate  the  provi- 
sions of  a  Pay  Board  resolution  regard- 
ing retroactivity,  announced  in  Pay 
Board  News  Release  PB-82,  dated  May  3, 
1972.  The  resolution  and  these  amend- 
ments deal  with  successor  employment 
contracts  or  pay  practices  adopted  after 
November  13, 1971,  that  succeed  employ- 
ment contracts  or  pay  practices  expiring 
before  August  15,  1971.  Since  such 
amendments  are  essential  to  the  expedi- 
tious implementation  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No.  11640,  as 
amended,  the  Board  finds  that  the  time 
for  submission  of  written  comments  by 
interested  persons  in  accordance  with  the 
usual  rule  making  procedure  is  impracti- 
cable and  that  good  cause  exists  for 
promulgating  them  in  less  than  30  days. 
As  previously  announced  by  the  Board 
(37  P.R.  7557,  Apr.  15,  1972),  comments 
on  Pay  Botfrd  regulations  will  be  solicited 
and  public  hearings  will  be  held  upon 


recodification  of  the  regulations.  The 
substance  of  the  amendments  set  forth 
below  will  be  included  in  such  recodifi- 
cation as  a  notice  of  proposed  rule  mak- 
ing. 

(Economic  Stabilization  Act  ot  1970,  as 
amended  (Public  Law  92-210,  86  Stat.  743). 
E.O.  11640  (37  F.R.  1213.  Jan.  27,  1972)  as 
amended  by  E.O.  11660  (37  FJl.  6176,  Mar.  25, 
1972) ,  and  Cost  of  Living  Council  Order  No.  3 
(36  PJl.  20202,  Oct.  16,  1971).  as  amended) 

Effective  date.  These  amendments  are 
effective  on  and  after  November  14,  1971. 

Oeorgk  H.  Boldt, 
Chaitman  of  the  Pay  Board. 

Subpart  B  of  Part  201  is  amended  by 
adding  at  the  end  thereof  a  new  {  201.18 
to  read  as  follows: 

§  201.18  Increases  in  wages  and  salaries 
scheduled  after  November  13,  1971, 
for  services  rendered  in  certain  pe- 
riods on  or  before  snch  date. 

(a)  In  general.  Subject  to  the  provi- 
sions of  this  secticxi,  an  increase  in  wages 
and  salaries  with  respect  to  an  appropri- 
ate employee  unit  for  services  rendered 
before  November  14,  1971,  may  be  made 
retroactively  on  or  after  such  date  if — 

(1)  Expired  agreement.  scJiedxde,  or 
practice  prior  to  August  15,  1971.  The 
prior  succeeded  employment  contract  or 
pay  practice  (including  a  schedule  of 
wages  and  salaries  adopted  by  an  em- 
ploya:)  expired  before  August  15, 1971, 

(2)  Sticce«sor  agreement,  schedule,  or 
practice  adopted  after  November  13, 1971. 
Such  employmeit  contract  or  pay  prac- 
tice was  followed  by  a  successor  contract 
between  the  same  parties,  or  by  a  suc- 
cessor pay  practice  after  November  13, 
1971. 

(3)  Retroactivity  prior  to  Au^iust  IS, 
1971.  Evidence  is  demonstrated  to  the 
Pay  Board  that  retrocu;tivity — 

(I)  Had  been  agreed  to  by  the  parties 
prior  to  August  15,  1971,  or  had  been 
provided  for  in  the  immediately  preced- 
ing two  emplosrment  contracts  (including 
the  prior  succeeded  contract)  terminat- 
ing prior  to  Aug\ist  15,  1971,  or 

(II)  Was  provided  for  by  the  employer 
In  the  Immediately  preceding  two  pay 
practices  (InclixUng  the  prior  succeeded 
pay  practice)  terminating  prior  to  Au- 
gust 15,  1971,  and 

(4)  No  change  in  bargaining  position. 
In  the  case  of  a  successor  contract  re- 
ferred to  in  subparagraph  (2)  of  this 
paragraph,  evidence  is  demonstrated  to 
the  Pay  Board  that  the  parties  did  not 
change  their  position  during  negotiations 
in  order  to  compensate  for  or  absorb  the 
Impact  of  the  freeze. 

(b)  Retroactivity  period.  Payment  of 
retroactive  wage  and  salary  increases 
that  are  provided  for  in  successor  em- 
plosrment  contracts  or  successor  pay 
practices  (described  in  paragraph  (a)  (2) 
of  this  section)  may  be  made  for  services 
rendered  for  the  period  beginning  the 
day  after  the  expiration  date  of  the  prior 
succeeded  contract  or  prior  succeeded 
pay  practice  and  ending  on  November  13, 
1971. 

(c)  First  control  year — (1)  Base  com- 
pensation  rate.   Wage   and  salary   in- 
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creases  paid  retroactively  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
may  not  be  Included  in  the  base  compen- 
sation rate  (5  201.54)  with  respect  to  an 
appropriate  employee  unit  for  measuring 
increases  In  the  first  control  year,  unless 
specifically  authorized  by  the  Pay  Board, 
subject  to  whatever  terms  and  conditions' 
it  may  impose.  In  a  decision  and  order 
rendered  pursufint  to  8  201.11(d) . 

(2)  Chargeable  increases.  Unless  in- 
cluded in  the  base  compensation  rate  as 
provided  in  subparagraph  (1)  of  this 
paragraph  by  decision  and  order  of  the 
Pay  Board,  continued  payment  after 
November  13,  1971.  of  increases  paid 
retroactively  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  be  treated 
as  chargeable  increases  with  respect  to 
an  appropriate  employee  unit  In  the  first 
control  year.  Thus,  continued  payment 
of  a  retroactive  wage  and  salary  increase 
Is  not  authorized  to  the  extent  such  in- 
crease and  any  subsequent  Increase  oc- 
curing  after  such  date  exceed  the  maxi- 
mum permissible  annual  aggregate  wage 
and  salary  Increase  for  such  tmlt  during 
such  control  year. 

(d)  Procedures  for  payment^d)   in 
general.  No  increases  referred  to  in  para- 
graph (a)  of  this  section  may  be  made 
unless  the  procedures  set  forth  in  this 
paragraph  have  been  followed.  Such  pro- 
cedures shall  be  in  addition  to  the  pro- 
visions of  Part  202  of  this  chapter  and 
shall  include,  as  appropriate,  a  request 
for  exception  with  respect  to  continued 
payment  of  any  such  increase  after  No- 
vember 13. 1971.  and  with  respect  to  pay- 
ment of  any  subsequent  increases  sched- 
uled after  such  date  to  the  extent  the 
total  of  such  increases  exceed  the  general 
wage  and  salary  standard  for  the  control 
year.  Notwithstanding  the  preceding  two 
sentences,  such  adjustment  may  not  be 
included  in  the  base  compensation  rate 
unless  «)eciflcally  requested  by  a  party  at 
interest  and  authorized  by  the  Board  in  a 
decision  and  order  rendered  pursuant  to 
8  201.11(d).  See  paragraph  (c)  of  this 
section. 

(2)  Category  t  pay  adjustment.  In  the 
^  ^  .*  Category  I  pay  adjustment  (as 
defined  in  8  101.21  of  this  tiUe) .  the  Board 
shaU  receive  prenotlfication  of  such  ad- 
justment (and  any  subsequent  adjust- 
ments) and  such  adjustment  shall  be  ap- 
proved before  payment  can  be  made. 

(3)  Category  II  pay  adjustment,  to 
the  case  of  a  Category  n  pay  adjustment 
(as  defined  in  8  101.23  of  this  titie),  the 
employer  shall  determine  that  he  fulfills 
the  requirements  of  this  section  and 
with  10  days  of  making  such  adjust- 
ment shall  report  the  adjustment  (and 
any  subsequent  adjustments)  to  the 
Board. 

(4)  Category  III  pay  adjustment.  In 
the  case  of  a  Category  ni  pAy  adjust- 
ment (as  defined  in  8  101.26  of  this  titie) , 
the  employer  shall  determine  that  he  f  ul- 
flUa  the  requirements  of  this  section  and 
within  10  days  of  making  such  adjust- 
ment shaU  report  the  adjustment  (and 
Miy  subsequent  adjustments)  to  the  to- 
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temal  Revenue  Service  if  the  total  of 
such  adjustments  exceed  the  general 
wage  and  salary  standard. 

|PB  J)oc.n-VJ3»  PU«d  6-a»-7a;  12:26  pm] 

Chapter  III— Pric*  Commission 

PART  305— PROCEDURAL 
REGULATIONS 

issuonco  and  RoquosH  for  Modifica- 
tion of  Rescission  of  Romodial  Orders 
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J^ued  in  Washington.  D.C..  on  June  21, 

C.  Jacxsok  OtATsoir,  Jr., 

C?iairman.  Price  Commission. 
Subpart  H — Ittuonc*  of  Rsmediol  Orrien;  Piwce- 

durM  Govarning  RM^uattt  f^  MtodillcaNon  or 

letcUdon  of  Such  Ordar* 
Sec. 
306.80 
306.81 
306.82 


A  new  Subpart  H  Is  added  to  Part  305 
to  implement  that  part  of  section  207(b) 

?L-?*L  5^°°™**'  Stabilization  Act  of 
1970.  Public  Law  92-210  which  specifies 
tiiat  an  "agency,  authorized  by  the  Presi- 
dent to  issue  rules,  regulations,  or  orders 
under  this  titie  shall,  in  regulations 
procrlbed  by  it.  esUbllsh  procedures 
which  are  available  to  any  person  for  the 
purpose  of  seeking  •  •  *  modification, 
or  rescission  of,  such  orders"  and  further 
requires  the  agency  to  "establish  appro- 
priate procedures,  including  hearings 
where  deemed  advisable,  for  omsldering 
such  requests  for  action  •  •  •» 

By  this  new  subpart  the  Commission 
establishes  procedures  for  the  issuance  of 
remedial  orders  and  the  procedures  for 
requests  for  modification  or  rescission  of 
such  orders.  A  remedial  order  "means  an 
order  requiring  a  person  to  cease  a  viola- 
tion or  to  take  action  to  eliminate  or 
compensate  for  the  effects  of  a  violation, 
or  both,  or  which  Imposes  other  sanc- 
tions." The  Commission  may  begin  pro- 
ceedings by  a  notice  of  probable  violation 
or  by  tile  Issuance  of  a  remedial  oirler. 

If  proceedings  are  begun  by  Issiiance 
of  a  remedial  order,  the  Commission  pro- 
vides an  opportunity  for  the  person 
named  in  the  order  to  come  In  to  re- 
quest a  stay  of  the  order  pending  com- 
pletion of  the  administrative  proceed- 
ings. The  order  except  in  rare  circum- 
stances will  be  suspended  by  the 
Commission  pending  final  disposition  of 
the  matter. 

Reply  by  either  a  person  named  In  a 
notice  of  probable  violation  or  In  a  re- 
medial order  may  be  either  In  writing  or 
in  person  or  both.  The  person  win  be 
afforded  a  reasonable  opportunity  to 
present  his  case. 

Thereafter  the  Commission  will  Issue 
a  decision  and  order.  Such  a  decision  Is 
subject  to  request  for  modification  or 
resciasion.  Proceedings  for  hanrtiing  guch 
requests  are  provided. 

This  new  Subpart  H  is  designed  to  im- 
plement changes  already  effected  In  the 
substantive  regulations  (6  CFR  300  53 
and  300.54)  by  providing  procedures  for 
carrying  out  these  substantive  provisions. 
In  view  of  the  necessity  of  Immediate  im- 
plemenUtion  it  Is  hereby  found  that 
notice  and  public  procedure  axe  not  feasi- 
ble and  that  good  cause  exists  for  making 
tiie  procedures  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Sub- 
part H  Is  added  to  Part  305  of  Titie  6  of 
«»  Code  of  Federal  Regulations,  effec- 
tive June  23, 1972. 


305.83 


306.84 
306.86 
306.86 


306.87 
306.88 
306.89 
306  JW 


Purpoae  and  aoope. 

General. 

Issuance  of  notice  of  probable  viola- 
tion to  begin  proceedings. 

Issuance  of  remedial  orders  to  begin 
proceedings  In  unusual  circum- 
stances. 

Reply. 

Decision. 

Who  may  request  modification  or 
'••daslwi  trf  an  order  lasved  undw 
I806J6. 

Wbere  to  file. 

When  to  file. 

Contents  of  request. 

Preliminary  processing  by  CommU- 
alon. 

AtTTHoarrr:  The  prorlsiona  of  this  Subpart 
H  are  issued  under  the  Economic  StabUlu. 
tlon  Act  ot  1970,  as  amended.  Public  Law  91- 
879,  84  SUt.  799;  PubUcLaw^  »1-5M  84  SUt 
1468:  Public  Law  93-8,  85  SUrTsi^Zte 
Law  9»-15,  85  SUt.  38;  Economic  StabuSl- 

a^off^Jil'''°-  **  *™«>nded.  Public  Law  91- 
92-210,  Executive  Order  U«40.  87  TH    1213 
Jan^ry  27.  1972;  Coat  of  Uvlng  CouncU  Or-* 
der  No.  4,  36  P.B.  20202,  October  16,  1971. 

Subpart  H — Issuance  of  Remedial 
Orders;  Procedures  Governing  Re- 
quests for  Modification  or  Rescis- 
sion of  Such  Orders 

§  305.80     Pnrpoee  and  scope. 

This  subpart  establishes  the  procedures 
for  determining  the  nature  and  extoit 
of  violations,  the  procedures  for  the  Issu- 
ance of  remedial  orders,  and  the -proce- 
dures for  requests  for  modification  or 
rescission  of  remedial  orders. 

(a)  A  "remedial  order"  is  an  order  re- 
quiring a  person  to  cease  a  violation  or 
to  take  action  to  eliminate  or  to  compen- 
sate for  the  effects  of  a  violation,  or  both, 
or  which  imposes  other  sanctions. 

(b)  The  Commission  wiU  not  consider 
that  a  person  has  exhausted  his  admin- 
istrative remedies  until  he  has  filed  a  re- 
quest for  modification  or  rescission  un- 
der 88  305.8e-306.89  and  final  action  has 
SSSr*?S;.3?*'^  ^''^  "^'.  commission 


§  305.81     General. 

,^S®°  ^  "P°**  required  by  Part  300 
or  this  chapter  or  any  audit  or  investi- 

SiSiL*^*^'  ^'^  ^  Commission 
otherwise  discovers,  that  a  person  ap- 
pears to  be  to  vIoUtion  of  the  Act  or  any 
rwilation  in  tills  chapter,  the  Com- 
mission may  conduct  proceedings  to  de- 
termine the  nature  and  extoit  of  the  vio- 
lations and  Issue  remedial  orders.  The 
commteslon  may  commence  proceedings 

^  mt^T^  *  *^'*<*  o'  probable  violation 
or  by  Issuing  a  ranedlal  order 


§305.82     Iseoanee  of  notiee  of  probable 
violation  to  begin  proceedings. 

The  Commission  may  begin  proceed- 
ings under  this  Subpart  H  by  issuing  a 
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notice  of  probable  violation  If  the  Com- 
mlssloQ  has  reason  to  beUeye  that  a  vio- 
lation has  occurred  or  is  about  to  occur. 

§  305.83  lamancc  of  reincdial  orders  to 
begiii  proceedings  in  annsnal  cir- 
eu  instances. 

Remedial  orders  may  be  issued  to  begin 
proceedings  imder  this  Subpart  H  if  the 
Commission  finds  on  preliminary  exami- 
nation that  the  violations  are  patent  or 
repetitive,  that  their  immediate  cessa- 
tion is  required  to  avoid  irr^mrable  in- 
jury to  others  or  unjust  enrichment  to 
the  person  to  whom  the  order  is  issued, 
or  for  any  other  imusual  circimistance 
the  Commission  deems  sufQdent. 

(a)  When  the  Commission  issues  a 
remedial  order  to  begin  proceedings  the 
person  to  whom  the  order  is  issued  may 
request  a  stay  of  the  order,  or  a  suspen- 
sion of  the  order  if  it  has  already  become 
operative,  whichever  is  appropriate, 
pending  cconpleticHi  of  the  proceedings, 
which  stay  the  Commission  will  grant  as 
a  matter  of  course-omless  the  Ccanmis- 
sloQ  finds  that  the  order  is  needed  to 
avoid  irreparable  injury  to  others  or  the 
unjust  enrichment  of  the  person  to  whom 
the  order  was  issued. 

(b)  A  request  for  stay,  if  any,  should 
be  sent  to  the  Price  Commission  and 
should  be  appropriately  identified  on  the 
envelope.  | 

§  305.84     Reply.  ' 

Within  10  days  of  receipt  of  a  notice 
of  probable  violation  Issued  tmder 
i  305.82  or  of  a  remedial  order  issued 
under  S  305.83,  the  person  to  whom  the 
notice  or  order  Is  issued  may  file  an 
answer.  He  may  respond  to  the  Price 
Commission  in  writing  or  by  personal 
appearance  or  both.  A  perscm  may  be  ac- 
companied by  counsel.  If  a  person  wlshes- 
to  appear  in  person  he  must  request  an 
appointment:  the  request  mtist  be  made 
promptly  so  that  a  time  and  place  may  be 
set  within  the  10-day  period  provided  for 
reply.  Hie  Commission  will  extend  the 
10  days  for  good  cause  shown. 

(a)  If  a  person  has  not  requested  a 
stay  or  suspension  of  a  remedial  order 
Issued  to  b^gln  proceedings,  or  if  such  a 
stay  has  been  denied,  the  order  win  go 
into  effect  or  remain  in  effect,  in  accord- 
ance with  its  terms,  as  the  case  may  be. 

(b)  If  a  person  does  not  reply  within 
the  time  allowed  by  a  notice  of  probable 
violation,  the  violation  will  be  considered 
admitted  as  alleged  and  the  Commission 
may  issue  whatever  remedial  order 
would  be  appropriate. 

(c)  An  order  which  goes  into  effect  or 
is  permitted  to  remain  in  effect  under 
paragraph  (a)  of  this  section  or  an  or- 
der issued  under  paragraph  (b)  of  this 
section  is  not  subject  to  judicial  or  any 
other  review  with  respect  to  any  finding 
of  fact  or  conclusion  of  law  which  could 
have  been  raised  in  the  proceedings  be- 
fore the  Commission  by  the  filing  of  a 
reply. 

§  305.85     Decision. 

(a)  If  the  Commission  finds,  after  the 
perscm  has  filed  a  Ttpty  tmder  8  305.84. 
that  no  violation  has  occurred  or  is  about 
to  occur  or  that  for  any  other  reason  the 
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issuance  of  a  remedial  order  would  not' 
be  appropriate,  it  win  issue  a  decision  so 
statbig  and.  if  necessary,  an  order  re- 
vesting or  modifying  any  remedial  order 
which  already  may  be  outstanding. 

(b)  If  the  Commissioo  finds  that  a  vi- 
olation has  occurred  or  is  about  to  oc- 
cur and  that  a  remedial  order  is  appro- 
priate, it  win  issue  a  decision  so  stating, 
specifying  the  nature  and  extent  of  the 
violation,  and,  if  necessary,  issue  a  reme- 
dial order  implementing  the  decision, 
vacating  the  suspension  of  any  outstand- 
ing remedial  order,  or  modifying  as  ap- 
propriate, an  outstanding  remedial  order. 
The  decision  wUl  state  the  findings  of 
fact  and  conclusions  of  law  iipon  which 
it  is  based. 

(c)  Remedial  orders  issued  hereunder 
may  include  any  of  the  provisions  stated 
in  if  300.53  or  300.54  of  this  chiyjter  for 
the  kind  of  violatian  concerned  or  any 
other  requirement  which  is  reasonable 
and  appropriate. 

§  305.86  Who  may  request  nMtdificalion 
or  rescission  of  m  order  issued  under 
§305.85. 

The  person  to  whom  an  order  is  issued 
under  {305.85  may  file  a  request  for 
modification  or  rescission  of  that  order. 

§  305.87     Where  to  file. 

A  request  for  modification  or  rescission 
shaU  be  filed  with  the  Price  Commission. 
2000  M  Street  NW.,  Washington.  DC 
20S08. 

§  305.88     When  to  file. 

A  request  for  modification  or  rescission 
must  be  filed  within  10  days  of  recdpt  of 
the  order  Issued  under  {  305.85. 

§  305.89     G>ntent8  of  request. 

A  request  for  modification  or  rescissiim 
shaU— 

(a)  Be  in  writing  and  signed  by  the 
applicant; 

(b)  Be  designated  clearly  as  a  request 
for  modification  or  rescission; 

(c)  Identify  the  order  which  is  the 
subject  of  the  request; 

<d)  Point  out  the  alleged  error  in 
the  order; 

(e)  Contain  a  concise  statement  of  the 
grounds  for  the  request  for  modification 
or  rescission  and  the  requested  relief; 

(f )  Be  accompanied  by  briefs,  if  any; 
and 

(g)  Be  marked  on  the  outside  of  the 
envelope  "Request  for  Modification  or 
Rescission." 


§  305.90     Preliminary      processing      by 
Commission. 

(a)  A  request  for  modification  or  re- 
scission of  an  order  issued  under  S  305.85 
win  be  considered  by  the  Commission 
only  if  it: 

(1)  Is  made  by  a  person  to  whom  the 
order  sought  to  be  modified  or  rescinded 
was  Issued; 

(2)  Is  timely;  and 

(3)  Makes  a  prima  facie  showing  of 
error. 

(b)  The  Commission  may  simunarily 
reject  a  request  for  modification  or  re- 
scission which  is  not  made  by  a  person  to 
whom  the  order  was  issued,  or  which  is 


not  timely  filed,  or  which  fails  to  make  a 
prima  facie  showing  of  error. 

(c)  When  the  request  for  modification 
or  rescission  meets  the  requirements  set 
forth  in  paragn«>h  (a)  of  this  section, 
the  Commission  on  its  own  motion  or  for 
good  cause  shown  may  tonporarily  sus- 
pend the  order  appealed  from  and  then 
proceed  in  accordance  with  SS  305.37  and 
305.38. 

|FB  Doe.72-96M  PUed  6-23-72:8:60  ajn.) 


PART  305— PROCEDURAL 
REGULATIONS 

IRS;  Authority  To  Grant  or  Deny 
Certain  Requests  for  Exceptions 

The  purpose  of  this  amendment  is  to 
revise  the  Procedural  Regulations  to  re- 
flect the  fact  that  a  delegation  of  au- 
thority has  been  given  to  IRS  to  c<mslder 
and  gmat  or  deny  inltlaUy  rent  requests 
for  exceptions  and  requests  for  excep- 
tioaaa  filed  by  certain  Price  Cat^ory  m 
firms.  Review  by  the  C(»nmls8lon  of  ad- 
verse actions  by  IRS  is  through  the  ap- 
peals procedures  and  (mly  initial  actions 
by  the  Commission  are  reviewed  via  the 
reconsideration  mechanism  of  the  pro- 
cedural regulations. 

To  reflect  these  changes  the  definition 
of  exception  has  been  modified  to  reflect 
that  IRS  also  may  issue  some  and 
§1  305.30,  305.32,  and  305.36(a)  are  being 
amended. 

Because  this  amendment  Is  necessary 
to  implement  changes  in  the  substantive 
regulations  it  is  hereby  found  that  notice 
and  pubUc  procedure  is  unnecessary 
and  that  good  cause  exists  for  making 
it  effective  less  than  30  days  after 
publication. 

(Economic  StabUlzation  Act  of  1970,  as 
amended.  Public  Law  01-379,  84  Stat.  799: 
Public  Law  91-658,  84  Stat.  1488;  Public  Law 
92-8.  85  Stat.  13;  Public  Iaw  92-15,  85  Stat. 
38:  Economic  Stabilization  Act  Amendments 
of  1971;  Ptiblle  Uiw  02-210,  Executive  Order 
11840,  87  FJl.  1218,  January  27.  1972;  Cost  of 
Living  CoimcU  Order  No.  4,  36  FJl.  20202, 
October  16.  1971) 

In  consideration  of  the  foregoing,  Part 
305  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  set  forth  below 
effective  June  23.  1972. 

Issued  in  Washington,  D.C.,  on  Jtme  21, 
1972. 

C.  Jackson  Grayson,  Jr., 
Cfiairman,  Price  Commission. 

1.  I  305.2  is  amended  by  changing  the 
definition  of  "Exception"  to  read  as 
foDows: 

§  305.2     Definitions. 

•  •  •  •  • 

"Exception"  means  an  order  issued 
by  the  Commission  or  IRS  to  an  individ- 
ual firm  waiving  the  specific  require- 
ments of  a  rule,  regulation,  or  order  is- 
sued pursuant  to  the  Act. 


2.  1305.30  Is  amended  to  read  as 
follows: 
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§  305.30     Purpose  and  scope. 

Exceptions  may  be  granted  for  the 
purpose  of  preventing  or  correcting  a 
serious  hardship  or  gross  inequity. 

(a)  Except  for  those  filed  by  prenotl- 
fication  firms  (as  defined  in  S  300.5  of 
this  chapter)  which  shall  be  filed  with 
the  Commission,  requests  for  exception 
are  Initiated  pursuant  to  Subi>art  D  of 
Part  401  of  this  Utle. 

(b)  "nils  subpart  establishes  the  rules 
of  the  Commission  governing  the  dis- 
position of — 

(1)  Requests  for  exceptions  in  price 
cases  filed  by  prenotification  firms  (as 
defined  in  i  300.5  of  this  chm>ter)  and 
v^ch  also  are  described  as  Price  Cate- 
gory I  firms  in  §  101.11  of  this  title; 

(2)  Requests  for  exception  in  price 
cases  filed  by  reporting  firms  (as  de- 
fined in  i  300.5  of  this  chmjter)  and 
which  also  are  described  ks  Price  Cate- 
gory n  firms  in  i  ;01.13  of  this  title;  and 

(3)  Requests  for  exception  in  price 
cases  by  a  Price  Category  m  filrm  (as  de- 
fined in  S  101.18  of  this  title)  which— 

(1)  Is  a  provider  of  health  services 
subject  to  SI  300.18  and  300.19  of  this 
chapter;  or 
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(11)  Is  a  public  utility  covered  by 
fS  300.16  or  300a6a  of  this  chapter;  or 

(iU)  Involves  productivity  matters 
under  S  300.11a  of  Oils  etu4>ter. 

(c)  This  subpart  also  establishes  the 
procedures  governing  reconsiderations 
of  denials  by  the  Commission  in  whole 
or  in  part,  of  requests  for  exception 
filed  by  firms  enumerated  in  pctfagrapfa 
(b)  of  this  secticm. 

(d)  Requests  for  exception  in  all  rent 
cases  and  in  price  cases  by  Price  Cate- 
gory m  firms,  other  than  those  specl- 
fled  in  paragraph  (b)  (3)  of  the  section. 
are  granted  or  denied  in  the  flrst  in- 
stance by  IRS  under  SS  301.607  and 
300.507  of  this  title,  respectively. 

(e)  The  C<Knmission  will  npt  consider 
that  an  applicant  has  exhausted  his  ad- 
ministrative ranedles — 

(1)  If  it  is  a  request  for  exception  by 
a  firm  enumerated  in  paragraph  (b)  of 
this  section  until  it  has  filed  a  request 
for  reconsideratlan  \mder  f  |  306.32  to 
305.35  and  final  action  thereon  has  been 
taken  by  the  Commission  under  S  305.38; 
or 
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(2)  If  it  is  a  request  for  exception  in  a 
rent  case  or  a  price  case  by  a  Price  Cate- 
gory m  firm  other  than  those  specified 
in  paragn^h  (b)  (3)  of  this  aecUaa  untu 
it  has  filed  an  appeal  imder  SS  305.21  to 
305.24  and  final  action  has  been  taken 
thereon  by  the  Commission  imder 
S  305.28. 

3.  Section  305.32  Is  amended  to  read  as 
follows: 

§  305.32—  Who  may  request  reconsiders* 
tion. 

A  person  enumerated  in  S  30S.30(b) 
whose  request  for  exception  was  denied 
by  the  Commissian  in  whole  or  in  part 
may  request  recoCksiden^on. 

4.  Subparagraph  (1)  of  S  305.36(a)  is 
amended  to  read  as  follows: 

§  305.36     Review  hy  Commission. 

(a)  •  •  • 

(1)  Is  made  by  a  person  enumerated 
In  S  S05.30(b)  whose  request  for  excep- 
tion was  denied  by  the  Commission  in 
•whole  or  in  part; 

•  •  •  •  • 

(FR  Doc.72-0608  Filed  6-33-72:8:60  am| 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICUITDRE 


Bureau  of  Indian  Affairs 

( 25  CFR  Part  221  1 

SAN  CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZONA  , 

Assessment;  Joint  Wo^ks  I 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Interior  for  issuance 
of  irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  included  in  Indian  Irriga- 
tion Projects,  delegated  to  the  Commis- 
sioner of  Indian  Affairs  by  Order 
No.  2508  (10  BIAM  2.1.  sectiMi  15a) 
and  redelegated  to  the  Area  Direc- 
tors by  10  BIAM  4.1.  noUce  is  hereby 
given  that  it  is  proposed  to  modify 
S  221.63,  Assessment,  joint  voorks,  of  Title 
25,  Code  of  Federal  Regulations,  dealing 
with  operation  and  maintenance  assess- 
ments against  the  irrigable  lands  of  the 
San  Carlos  Irrigation  Project,  Arizona, 
by  increasing  the  total  basic  assessment 
from  $230,000  to  $300,000  per  annum  and 
•the  per  acre  assessment  rate  from  $2.30 
to  $3  for  each  acre  of  land. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  conunents,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendmeilt  to  John  H.  Artichoker,  Area 
Director,  Phoenix  Area  Office,  Post  Office 
Box  7007,  Phoenix.  AZ  85011.  within 
thirty  (30)  days  from  date  of  publica- 
tion of  this  notice  of  intention  in  the 
daily  issue  of  the  Federal  Register. 

SecUon  221.63  is  revised  to  read  as 
follows : 
§  221.63.     AMe»»menl,  joint  works. 

(a)  Pursuant  to  the  Act  of  Congress 
approved  June  7,  1924  (43  Stat.  476). 
and  supplementary  acts,  the  repayment 
contract  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
uid  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary 
of  the  Interior  of  June  15.  1938 
(SS  221. 69a-22 1.69m).  the  cost  of  the 
operation  and  maintenance  of  the  Joint 
Works  of  the  San  Carlos  Indian  Irriga- 
tion Project  for  the  fiscal  year  1974  is 
estimated  to  be  $300,000  and  the  rate  of 
assessment  for  the  said  fiscal  year  and 
subsequent  fiscal  years  until  further 
order,  is  hereby  fixed  at  $3  for  each  acre 

of  land. 

Plots  Farrell, 
*  Acting  Assistant  Area  Director 

iEconomic  Development). 

|VB  Doc.7a-0588  Filed  8-23-72; 8  r^nun] 


Agricultural  Marketing  Service 

[7  CFR  Part  9171 

FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Proposed  Approval  of  Expenses  and 
Fixing  of  Rates  of  Assessment  for 
1972-73  Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended,  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  the  State  of  California, 
effective  under  the  Agricultxu^  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  as  the  agency  to  ad- 
minister the  provisions  thereof : 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  during  the  fiscal 
period  from  March  1,  1972.  through 
February  28,  1973,  will  amount  to 
$670,684. 

(b)  That  the  rates  of  assessment  for 
such  fiscal  period  payable  by  each  han- 
dler in  accordance  with  {  917.37  be  fixed 
at: 

(1)  One  and  five-tenths  of  a  cent 
($0,015)  per  standard  western  pear  box 
of  pears,  or  its  equivalent  in  other  con- 
tainers or  in  bulk; 

(2)  Seven  cents  ($0.07)  per  standard 
four-basket  crate  of  plums,  or  its  equiv- 
alent in  other  containers  or  in  bulk;  and 

(3)  Four  caits  ($0.04)  per  Los  Angeles 
lug  of  peaches  or  its  eq\iivalent  in  other 
containers  or  in  bulk. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  this 
I>art. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  aforesaid  proposals  shall 
file' the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112.  Administration  Build- 
ing, Washington,  D.C.  20250.  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Dated:  June  20. 1972. 

Paul  A.  Nicholsom, 
•    Deputy    Director.    Fruit    and 
Vegetable  Division.   Agricul' 
tural  Marketing  Service. 
[FR  Doc.7a-9560  PUed  6-23-7a;8:46  am] 


[7  CFR  Part  9221 

APRICOTS  GROWN  IN  DESIGNATED 
tOUNTIES  IN  WASHINGTON 

Proposed  Handling 

Notice  Is  hereby  given  that  the  De- 
partment is  considering  the  following 
proposal  of  the  Washington  Apricot 
Marketing  Committee,  established  imder 
the  marketing  agreement,  as  amended, 
and  Order  No.  922,  as  amended  (7  CFR 
Part  922).  regiilating  the  handling  of 
apricots  grown  in  designated  counties  in 
Washington,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal would  extend  grade  and  size  limi- 
tations, in  Apricot  Regulation  12,  for  the 
period  August  1.  1972.  through  July  31, 
1973. 

The  proposed  extension  of  the  period 
of  Apricot  Regulation  12  is  designed  to 
oont&ue  its  quality  and  size  require- 
ments for  such  fruit  consistent  with: 
(1)  The  available  supply  and  demand  for 
such  fruit;  and  (2)  Improve  returns  to 
producers  pursuant  to  the  declared  pol- 
icy of  the  act. 

The  proix>sal  is  sis  follows: 

Amend  the  Introductory  sentence  of 
paragraph  (b)  of  Apricot  Regiilation  12 
(37  F.R.  12483)  to  read  as  follows: 

§  922.312     Apricot  Regulation  12. 

•  •  •  •  • 

(b)  During  the  period  August  1,  1972, 
through  July  31.  1973,  no  handler  shall 
handle  any  container  of  apricots  imless 
such  apricots  meet  the  following  applica- 
ble requirements,  or  are  handled  in  ac- 
cordance with  subparagraph  (3)  of  this 
paragraph: 

•  •  •  •  • 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  UJ3.  Department 
of  Agriculture,  Room  112-A,  Administra- 
tion Building.  Washington.  D.C.  20250. 
not  later  than  the  10th  day  after  pubU- 
catlon  of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Dated:  June  21,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etdtOe  Division.  Agricultural 
Marketing  Service. 
[PR  Doc.7a-»663  Piled  8-83-72:8:47  am] 
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( 7  CFR  Port  930  1 

CHERRIES  GROWN  IN  CERTAIN 
STATES 

Proposed  Limitations  of  Handling 

Notice  Is  hereby  given  that  the  Depart- 
ment Is  considering  a  proposed  amend- 
ment, 88  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart— Rules 
and  Regulations,  7  CFR  Part  930.101- 
930.107;  37  FH.  273),  currently  In  effect 
pursuant  to  the  applicable  provisions  of 
marketing  Order  No.  930  (7  CFR  Part 
930),  regulating  the  handling  of  cher- 
ries grown  in  Michigan,  New  York,  Wis- 
consin, Pennsylvania,  Ohio,  '\^rglnia. 
West  Virginia,  and  Maryland  hereinafter 
referred  to  as  the  order.  This  is  a  regu- 
latory program  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

This  amendment  of  said  rules  and 
regiilations  was  propcraed  by  the  Cherry 
Administrative  Board,  established  under 
said  order,  as  the  agency  to  administer 
the  terms  and  provisions  thereof.  The 
amendment  would  establish:  A  process- 
ing factor,  which  when  used  in  relation 
to  raw  cherries  received  for  Juice,  would 
determine  handler  reserve  pool  obliga- 
tions; and  charges  to  be  paid  by  pro- 
ducers having  an  interest  in  the  reserve 
pool  or  their  successors  in  interest  to 
hsmdlers  for  receiving  raw  impitted  cher- 
ries, processing  such  cherries  into  the 
prescribed  form  for  reserve  pool  cher- 
ries and  freezing  such  cherries,  storage 
(first  30  days)  and  storage  thereafter  of 
reserve  pool  cherries. 

The  Board,  in  recommending  amend- 
ment of  §  930.105,  Is  recognizing  that 
cherries  used  for  juice  are  of  a  lower 
quality  than  that  which  is  normally  used 
In  the  production  of  frozen  or  canned 
cherries.  Hence,  it  would  take  a  greater 
quantity  of  such  cherries,  taking  Into 
consideration  that  quali^  of  such  cher- 
ries in  relation  to  the  quality  and  condi- 
tion requirements  of  reserve  pool 
cherries,  than  would  be  required  for 
cherries  possessing  the  quality  required 
of  cherries  for  canning  or  freezing. 

In  recommending  the  handler  compen- 
sation for  receiving,  i>rocessing,  and 
freezing,  storage  for  the  first  30  days 
after  freezing,  and  monthly  storage 
thereafter  of  reserve  pool  cherries,  for 
the  1972-73  fiscal  period,  the  Board  con- 
sidered the  costs  incurred  due  to  the 
aforementioned  actions  during  the  previ- 
ous fiscal  period  by  handlers  who  had 
processed  varied  amoimts  of  such  cher- 
ries into  the  prescribed  form  for  reserve 
pool  cherries,  as  specified  in  5  930.104. 
the  expected  cost  Increases  of  raw  and 
manufacturing  materials  for  the  1972- 
73  fiscal  period  and  other  related  infor- 
mation. Such  Board  action  is  required 
by  §  930.58. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same, 
in  quadrupUcate,  with  the  Hearing  Clerk, 
Room  112.  Administration  Building 
Washington.  D.C.  20250.  not  later  than 
the  10th  day  after  publlcatl(»i  of  this 
notice  in  the  Federal  Register.  All  writ- 
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ten  submissions  mode  pursuant  to  this 
notice  will  be  made  available  for  pub- 
lic Inspection  at  the  oOce  of  the  Hear- 
ing derk  during  regular  business  houn 
(7  CFR  1.27(b)). 

As  proposed  to  be  amended  i  930.105 
Processing  factor  and  a  "new  {  930.158 
Handler  compensation  charge  1  will 
read  as  follows: 

§  930. 105     Processing  factor. 

Hie  factor  (ratio  of  raw  unpitted  cher- 
ries to  finished  processed  cherries.  In- 
cluding sugar,  Le.,  In  the  form  of  5  plus  1 
frozen  cherries  as  prescribed  in  §  930.104 
(a))  to  be  used  in  accordance  with 
S  930.54(a)  to  determine  the  total 
amount  of  reserve  pool  cherries  each 
handler  shaU  set  aside  in  the  reserve 
pool  shall  be  computed  on  the  basis  that 
each  33  pounds  of  raw  unpitted  cherries 
shall  equal  one  30-pound  can  of  5  plus  1 
frozen  cherries  (25  poimds  of  raw  pitted 
cherries  combined  with  5  pounds  of 
sugar)  for  a  ratio  of  1.1  to  1 :  Provided. 
That  for  each  handler  who  produces 
cherry  juice  the  factor  shall  be  com- 
puted on  the  basis  that  each  110  pounds 
of  raw.  unpitted  cherries  used  by  such 
handler  to  produce  the  cherry  juice  shall 
equal  one  30-pound  can  of  the  6  plus 
1  frozen  cherries  for  a  ratio  of  11  to  3 


§930.158     Handler      Compensation 
Cliarge   1. 

(a)  During  the  fiscal  period  ending 
April  30.  1973,  each  handler  shall  be 
compensated,  as  provided  by  §  930.58, 
by  producers  having  an  interest  in  the 
reserve  pool,  or  their  successors  in  in- 
terest: (1)  At  the  rate  of  $0.08217 
(8.217  cents)  per  pound  of  reserve  po<d 
cherries  for  receiving  raw.  unpitted  cher- 
ries, processing  such  cherries  into  the 
form  of  5  plus  1  frozen  cherries  packed 
In  new  30  pound  metal  cans,  as  specified 
In  S  930.104(a) ,  and  for  storage  in  a  suit- 
able freezer  storage  facility  for  30  days 
from  the  date  the  reserve  pool  cherries 
are  placed  in  such  storage  facility;  and 
(2)  at  the  rate  of  5  cents  per  can  per 
month  for  storage  thereafter  In  a  suit- 
able freezer  storage  facility. 

Dated:  June  20, 1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

|FR  Doc.72-9682  PUed  8-23-72:8:47  am] 


I  7  CFR  Part  981  1 

ALMONDS  GROWN  IN  CALIFORNIA 

Advertising  Activities  and   Reporting 
Requirements  for  Credit 

Notice  is  hereby  given  of  a  proposal, 
imanimously  recommended  by  the  Al- 
mond CJontrol  Board,  to  amend  certain 
provisions  of  the  Subpart— Administra- 
tive Rules  and  Regulations  (7  CFR 
981.450-981.481).  The  subpart  is  opera- 
tive pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Ordo-  No.  981,  as 
amended  (7  CFR  Part  981 ;  37  YR.  3983) , 
regulating    the    handling    of    almoods 
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grown  in  Callfomla  (hereinafter  coUec- 
tlvBly  referred  to  as  the  order).  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJ3.C.  601-674) . 

The  proposed  amendment  would  add 
two  new  sections  to  the  Administrative 
rules  and  regulatlaos.  Tlie  first  section 
would  prescribe  the  activltiee  and  man- 
ner by  which  handlers,  «»n gaging  iq  ad- 
vertising activities,  may  receive  credit 
against  their  assessment  obligation  at- 
tributable to  advertising.  The  second  sec- 
tion would  prescribe  reporting  require- 
ments for  handlers  to  authenticate  thdr 
advertising  acUvIties  and  claims  for 
credit. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  quadruplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing. Washington,  D.C.  20250  not  later 
than  the  seventh  day  after  publication 
of  this  notice  in  the  Federal  Rbcistxr. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

1.  A  new  section,  §  981.441  is  added  to 
read: 

§  981.441     Crediting  for  paid  adverli«ing. 

(a)  In  order  for  a  handler  to  receive 
credit  for  paid  advertising  expenditures 
gainst  his  pro  rata  expense  assessment 
obligation  pursuant  to  S  981.41(c),  the 
Control  Board  shall  determine  that  such 
expenditures  meet  the  applicable  re- 
quirements of  this  section. 

(b)  Each  advertlsonent  must  he  pub- 
lished, broadcasted,  or  shown  during  the 
crop  year  for  which  credit  is  requested. 
In  the  case  of  broadcast  or  print,  the 
media  used  must  be  any  domestic  ad- 
vertising media  listed  by  Standard  Rate 
and  Data  Service,  Inc.  In  the  case  of 
outdoor  advertising,  the  rate  schedules 
to  be  applicable  must  be  those  published 
by  the  National  Outdoor  Advertising 
Bureau  or  the  Traffic  Audit  Bureau. 

(c)  The  major  theme  of  each  adver- 
tisement shall  promote  the  sale,  con- 
sumpUon,  or  use  of  California  almonds 
and  nothing  therein  shall  detract  from 
this  objective. 

(d)  Credit  against  the  assessment  ob- 
ligation shall  be  obtained  as  follows: 

(1)  Expenditures  may  be  credited  for 
100  percent  of  the  payment  to  the  ad- 
vertising medium:  (1)  For  a  generic  ad- 
vertisement of  California  almonds;  (11) 
for  an  advertisement  of  the  handler's 
brand  of  ahnonds;  or  (ill)  when  either 
of  such  advertisements  includes  refer- 
ence to  a  complementary  commodity  or 
product  and  the  entire  expenditure  is 
borne  by  the  handler.  The  credit  shall 
not  exceed  the  maximum  rate  for  the 
space  or  time  unit  used  as  published  by 
the  Standard  Rate  and  Data  Service;  or 

(2)  When  the  advertisement  Is  the  re- 
sult of  a  Joint  effort  on  the  part  of  a 
handler  and  a  manufacturer  or  seller  of 
a  complementary  commodity  or  product. 
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and  Includes  the  brands  of  tx>th,  the 
allowance  shall  be  50  percent  of  the  total 
allowable  payment  to  the  advertising 
medium  or  the  handler's  allowable  pay- 
ment thereof,  ^i^chever  Is  less;  or 

(3)  When  the  advertisement  Is  the  re- 
sult of  a  Joint  effort  on  the  part  of  a 
handler  and  manufacturers  or  sellers 
of  two  complementary  omnmodltles  or 
products,  and  Includes  the  brands  of  all 
three,  the  allowance  shall  be  one-third 
of  the  total  allowable  payment  to  the 
advertising  medliun  or  the  handler's 
allowable  payment  thereof,  whichever  is 
less;  or 

(4)  Credit  shall  also  be  allowed  for 
the  handler's  unreimbursed  media  ex- 
penditures meeting  the  requirements  of 
paragraphs  (c) ,  (f ) ,  and  (g)  of  this  sec- 
tion for  advertising  conducted  in  a  for- 
eign country  under  a  contract  with  the 
Foreign  Agricultural  Service,  TJS.  De- 
partment of  Agriculture. 

(e)  No  credit  shall  be  granted  to  a 
handler  when  more  than  two  comple- 
mentary branded  products  are  included 
in  an  advertisement. 

(f)  A  handler  must  file  a  claim  with 
the  Control  Board  to  obtain  credit  for 
an  advertising  expenditure.  Each  claim 
shall  be  filed  within  60  days  after  the 
advertisement  has  been  published,  broad- 
cast, or  posted;  or  within  60  days  after 
pasmient  has  been  made  therefor,  which- 
ever comes  first  and  in  any  event  not 
later  than  July  15,  of  the  succeeding 
crop  year.  For  published  advertisements 
each  claim  shall  Include:  (1)  A  tear 
sheet  or  page  of  the  actual  ad  for  proof 
<a  performance;  (2)  a  publication  in 
which  the  ad  appeared  and  the  date  the 
ad  appeared,  and  (3)  a  publication's  In- 
voice Including  ageacy  commission.  For 
brtMulcasted  advertisements  each  claim 
shall  Include;  (1)  A  printed  script  of  the 
commercial  as  actually  presented;  (11) 
the  city,  station  and  time  the  commercial 
was  broadcast;  (111)  a  notarized  station 
affidavit  of  performance:  and  (iv)  a  sta- 
tion invoice  Including  total  costs  In- 
cluding agency  commission) ,  listing  sep- 
arately each  time  the  commercial  was 
broadcast.  For  outdoor  advertisements 
each  claim  shall  include:  (a)  A  photo- 
graph of  the  actual  outdoor  design;  (b) 
a  notarized  affidavit  of  location  and  the 
period  of  display;  and  (c)  an  outdoor 
company  invoice  including  agency  com- 
mission. Each  claim  shall  also  include  a 
certification  to  the  Secretary  of  Agri- 
cultiu«,  and  to  the  Control  Board  that 
the  claim  is  Just  and  conforms  to  re- 
quirements set  forth  in  i  981.41(c).  The 
Control  Board  shall  advise  the  handler 
promptly  of  the  extent  to  which  such 
claim  has  been  allowed. 

(g)  Advertisements  which,  in  addi- 
tion to  promoting  Callfomla  almonds, 
also  mention  or  promo's  the  sale  of  non- 
complementary  commodities  or  prod- 
ucts, or  of  competing  nuts,  shall  not  be 
eligiUe  for  credit. 

a.  A  new  section,  i  981.482  is  added 
to  read: 

§  981.482     Sutemenl  of  aMeMounU  due. 

Any  handler  desiring  to  obtain  credit 
for  paid  media  advertising  In  accordance 
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with  {  981.41.  shaU  file  with  the  Control 
Board  a  statement  of  assessments  due 
based  on  redetermination  of  kernel 
weight  of  almonds  received  as  of  Decem- 
ber 31,  March  31,  and  June  30  of  the 
applicable  crop  year.  The  statement  shall 
also  show  the  total  of  claims  previously 
approved  by  the  Board  as  well  as  the  bal- 
ance of  creditable  assessments  due.  Each 
such  statement  shall  be  submitted  to  the 
Board  as  prescribed  in  $  981.73.  The  bal- 
ance of  the  assessments  due  shall  ac- 
company the  June  30  rejwrt,  Assess- 
ments due  on  funds  other  than  those 
for  which  credit  may  be  obtained  by 
the  handler  piu^uant  to  8  981.41  shall 
be  paid  on  demand  in  accordance  with 
§  981.81(a). 

Dated:  June  20. 1972. 

Paxtl  a.  Nicholsok. 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.72-0661  FUed  8-23-72:8:46  am) 


Farmers  Home  AdminislraKon 
17  CFR  Part  1871  1 

(FBA  Ins.  482.1.  AL-87(482)  ] 

SECURITY  SERVICING  LIQUIDATION 

Servicing  Chattel  Security 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  (FHA) 
has  imder  consideration  proposed  mis- 
cellaneous amendments  to  Subpart  A  of 
Part  1871,  "Servicing  (Chattel  Security." 
Title  7  CFR  (36  YR.  1110)  as  follows: 

1.  Section  1871.6  as  amended  would 
require  Coimty  Supervisors,  if  requested 
to  do  so.  to  furnish  lists  of  borrowers 
whose  chattels  are  subject  to  FHA  liens 
to  business  firms  in  a  trade  area  (such 
as  salebams  and  warehouses)  which  buy 
or  sell  chattels  or  cnn^s  on  a  commission 
basis.  These  lists  shall  be  iipdated  every 
3  months. 

2.  SecUon  1871.11(b)(7)  as  amended, 
would  add  a  restriction  against  subordi- 
nating FHA  chattel  liens  to  permit  pay- 
ment of  real  estate  taxes.  This  restriction 
vtrill  make  the  subordination  authority 
imiform  with  loanmaUng  policies  in 
SulH>art  A  of  Part  1831  of  this  chapter. 

3.  Section  1871.16  as  amended,  pro- 
vides a  method  of  assisting  borrowers  In 
the  orderly  msu-keting  of  crops  of  peanuts 
and  tobacco  under  lien  to  FHA  and  pro- 
vides buyers  of  these  commodities  with 
Information  as  to  the  existence  of  such 
mortgage  liens. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Administra- 
tor for  Management.  Farmers  Home  Ad- 
ministration. U.S.  Department  of  Agri- 
culture. Room  5013.  South  Building. 
WashlngUm.  D.C.  20250,  within  30  days 
after  date  of  publication  of  this  notice 
in  the  FxDXRAL  Rxgistkk.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
business  hours  (8:15ajn.-4:45pjn.). 


As  amended.  S  1871.6,  i  1871.11(b)  (7). 
and  9  1871.16  will  read  as  follows: 

§  1871.6     Furnidung  listo  of  borrowers. 

County  Supervisors  may  furnish  lists 
of  borrowers,  whose  chattels  or  crops  are 
subject  to  FHA  liens,  to  business  firms  in 
a  trade  area  (such  as  salesbams  and 
warehouses)  which  buy  chattels  or  crops 
or  sell  them  on  a  commission  basis.  How- 
ever. County  Supervisors  will  furnish 
such  lists  to  any  such  firm  upon  its  re- 
quest. Such  lists  will  exclude  those  bor- 
rowers in  cases  in  which  all  the  crops 
they  produce  for  sale  require  the  issuance 
of  marketing  cards  by  ASCS.  The  list  will 
contain  the  statement:  "The  crop  and 
chattel  liens  or  financing  statements  of 
the  Farmers  Home  Administration  are 
recorded  or  filed  as  required  by  law.  This 
list  of  borrowers  is  fiunlshed  only  as  a 
convenience.  It  may  be  Incomplete  or 
Inaccurate  as  of  any  particular  date.  The 
fact  that  a  person's  najne  does  not  appear 
on  this  list  does  not  necessarily  mean 
that  the  Farmers  Home  Administration 
does  not  have  a  secinity  Interest  In  or 
lien  on  his  crops,  livestock,  and  other 
chatty."  Lists  will  be  transmitted  by 
Form  FHA  462-3.  "List  of  Farmers  Home 
Admlnlstratian  Borrowers."  When  the 
County  Supervisor  considers  it  advisable, 
he  should  personally  deliver  the  form 
and  list  to  the  buyers  and  explain  their 
purposes.  It  will  be  the  responsibility  of 
the  County  Supervisor  to  update  all  lists 
that  have  been  distributed  by  notifying 
buyers  in  writing,  at  least  every  three 
months,  of  the  names  of  any  borrowers 
that  should  be  added  and  any  paid-up 
or  transferred  borrowers  that  should  be 
deleted.  Forms  FHA  462-13,  "Addition 
to  List  of  Farmers  Home  Administration 
Borrowers."  and  FHA  463-14,  'T>eletlon 
From  List  of  Farmers  Home  Administra- 
tion Borrowers,"  will  be  tised  for  this 
purpose. 

§  1871.11     Use  of  other  credit  and  sub- 
ordination of  rhattd  securitj. 


(b)  Purposes  and  UmitatUms.  •  •  • 
(7)  Chattel  liens  of  the  FHA  will  not 
be  subordinated  to  enable  a  borrower  to 
obtain  credit  for  making  payment  on 
FHA  accoimts,  the  payment  of  taxes  in 
connection  with  real  estate  securing 
FHA  loans  other  than  operating  loans, 
the  purchase  of  capital  goods,  except 
feeder  livestock,  or  making  principal 
payments  on  real  estate  debts. 

•  •  •  •  • 

§  1871.16     Sumping    peannt    and    to- 
bacco marketing  cards. 

(a)  Purpose.  This  section  provides  a 
method  of  assisting  borrowers  in  the 
orderly  marketing  of  crops  of  peanuts 
and  tobacco  under  lien  to  the  FHA  and 
provides  buyers  of  these  commodities 
with  information  as  to  the  existence  of 
such  mortgage  liens,  m  accordance  with 
this  purpose,  arrangements  have  been 
made  with  the  Agricultural  stabilization 
and  Conservation  Service  (ASCS)  to  per- 
mit County  Office  personnel  of  the  FHA 
to  Indloate  on  marketing  cards  that  the 
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FHA   has   a   lien   on   the   commodity 
involved. 

(b)  Policy.  It  is  the  policy  to  Indicate 
on  marketing  cards  issued  to  all  bor- 
rowers who  produce  peanuts  and  tobacco 
on  which  FHA  has  a  lien  that  FHA  has 
a  lien  on  the  commodity  involved. 

(c)  Procedure  for  moMng  marketing 
cards.  (1)  Just  prior  to  the  preparation 
of  ASCS  marketing  cards  for  each  com- 
modity, the  FHA  county  office  will  fur- 
nish the  appropriate  ASCS  county  office 
with  applicable  lists  of  the  names  and 
addresses  of  FHA  borrowers  whose  mar- 
keting cards  are  to  be  marked  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph to  denote  that  FHA  has  a  lien  on 
the  commodities  Involved.  The  appro- 
priate ASCS  county  office  also  will  be 
Informed  that  before  delivery  FHA  will 
stamp  the  marketing  cards  of  each  bor- 
rower whose  name  appears  thereon. 

(2)  After  FHA  determines  that  the 
marketing  cards  are  ready  for  delivery, 
the  person  designated  by  the  FHA 
County  Supervisor  will  go  to  the  ASCS 
county  office  and : 

(I)  For  peanuts  and  tobacco,  except 
Flue-cured  and  Burley  tobacco.  wlU 
stamp  or  Insert  the  following  in  script 
in  indelible  ink  on  the  cards  of  FHA  bor- 
rowers whose  names  appear  on  the  lists: 

Subject  to  FHA  Lien 

The  stamp  will  be  placed  on  such  cards 
wherever  it  Is  mutually  agreeable  to  the 
FHA  County  Supervisor  and  the  ASCS 
county  office  manager. 

(II)  For  Flue-cured  and  Burley  to- 
bacco, will  stamp  or  insert  the  following 
in  script  to  IndeUble  ink  on  Form  MQ 
76.  "Tobacco  Marketing  Card."  of  bor- 
rowers whose  names  appear  on  the  list: 

Subject  to  FHA  Lien 
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that  the  commodities  covered  by  the  card 
are  free  of  an  FHA  lien.  This  exidanatlon 
should  be  made  personally.  If  practleal. 
If.  because  of  a  large  number  of  buyers 
In  the  area  served  by  a  County  Office 
personal  contact  with  than  Is  impracti- 
cal, the  County  Supervisor  may  explain 
the  plan  to  them  through  correspond- 
ence. 

(Sec.  339,  75  Stat.  318.  7  VS.C.  1989  sec  4  84 
Stat.  100,  40  UB.C.  442  sec.  802.  78  Stat.  628 
42  VB.C.  2942  sec.  301,  80  Stat.  879.  6  0J8.C. 
801  Order  of  AcUng  Secretary  of  Agriculture, 
38  FJl.  21629  Order  of  Assistant  Secretary  of 
Agriculture  for  Rural  Development  and  Con- 
servation. 38  FJR.  21629  Order  of  Ditector. 
OBO,  29  FJl.  14764) 


The  stamp  will  be  placed  on  the  left  at 
the  bottom  of  the  signature  strip  under 
"Tobacco  Marketing  Card." 

(ill)  If  the  borrower  satisfied  the  lien 
or  repays  the  amoimt  due  the  current 
year,  the  FHA  County  Supervisor,  As- 
sistant County  Supervisor,  or  County  Of- 
fice Clerk  will  cancel  the  "Notice"  by 
writing  the  word  "canceled"  across  "Sub- 
ject to  FHA  Lien"  foUowed  on  the  same 
line  by  the  name  of  the  official  making 
the  cancellation  and  the  date  of  such 
cancellation. 

(d)  Notice  to  borrowers.  County  Su- 
pervisors will  inform  borrowers  of  these 
arrangements,  including  the  arrange- 
ments for  canceling  the  lien  "Notice." 

(e)  Notice  to  buyers.  County  Super- 
visors will  explain  this  plan  to  buyers 
(warehousemen  and  dealers  in  case  of 
tobacco)  in  the  area  and  solicit  their  co- 
operation. In  doing  so.  it  ^ould  be  ex- 
plained that  the  actual  "Notice"  of  Hens 
afforded  by  this  procedure  is  not  in  lieu 
of  the  constructive  notice  afforded  by  re- 
corded mortgages.  Instead,  it  is  offered  as 
a  courtesy  and  to  provide  buyers  with 
rewUly  avaUable  current  Information. 
Tols  Information  may  not  always  be  ac- 
curate and  the  fact  that  a  person's  mar- 
keting card  Is  not  stamped  as  subject  to 
an  FHA  lien  does  not  necessarily  mean 


Dated:  June  20. 1072. 

Joseph  Hasprat, 
Deputy  Administrator, 
Farmers  Home  Administration. 

[FR  I>oc.72-9817FUed  8-23-72:8:60  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  73  I 

BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Normal 
SerUm  Albumin  (Human) 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  regulations  by  prescrib- 
ing specific  standards  of  safety,  purity 
and  potency  for  Normal  Serum  Albumin 
(Human). 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  presented 
by  interested  parties,  in  writing,  in  tripli- 
cate, to  the  Director,  Division  of  Biologies 
Standards,  National  Institutes  of  Health. 
Public  Health  Service.  9000  Rockvllle 
Pike,  Bethesda,  MD  20014.  All  comments 
received  in  response  to  this  notice  will  be 
avaUable  for  pubUc  inspection  and  copy- 
ing in  the  Office  of  the  Assistant  to  the 
Director,  Division  of  Biologies  Standards 
Room  122.  Building  29.  National  Insti- 
tutes of  Health,  weekdays  (Federal  holi- 
days excepted)  between  the  houn  of 
8:30  ajn.  and  5  p.m.  All  relevant  material 
received  not  later  than  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered. 

Notice  is  also  given  that  it  Is  pro- 
posed to  make  any  amendments  that  are 
adopted  effective  30  days  after  publica- 
tion in  the  Federal  Rboistxs. 

It  is  therefore  proposed  to  amend 
Part  73  as  set  forth  below. 

Dated:  June  19, 1972. 

Robert  Q.  Marston. 
Director. 
National  Institutes  of  Health. 

1.  Amend  Subpart  D  of  the  table  of 
contents  by  inserting  in  numerical  se- 
quence the  following: 
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NOUCAI.  SBKJM  ALBVKZir  (BUMAN) 

Sec. 

7S3540  The  product. 

73.8641  ProoMslag. 

78.8642  Tests  oa  Onal  prodnet. 

73.3643  Oenaral  requlremants. 

78.3644  Kqulvalent  method 

2.  Amend  Subpart  D  by  adding  imme- 
diately after  S  73.3524  the  following: 

Normal  Serttk  Albuxht  (Humam ) 

§73.3540     Theprodact. 

(a)  Proper  name  and  definition.  Tlie 
proper  name  of  the  product  shall  be 
Normal  Serum  Albumin  (Human),  llie 
product  shall  consist  of  a  sterile  solution 
of  the  albumin  componmt  <rf  human 
blood. 

(b)  Source  material.  The  source  of 
Normal  Serum  Albumin  (Human)  shall 
be  Mood,  plasma,  serum,  or  placentas 
from  human  donors  det«mlned  at  the 
time  of  d<matlon  to  have  been  free  of 
disease-causative  agents  which  are  not 
destroyed  or  removed  by  the  processing 
method,  as  determined  by  the  donor's 
medical  history  and  from  such  physical 
examination  and  clinical  tests  as  i^^iear 
necessfuy  for  each  donor  at  the  time  the 
blood  was  obtained.  The  source  material 
shall  (1)  be  collected  by  a  procedure  ap- 
proved by  the  Director.  Division  of  Bio- 
logics  Standards,  which  is  siUted  to  the 
kind  of  source  material  Involved  and  de- 
signed to  minimize  the  risk  of  contam- 
hiatlon,  (2)  be  identified  adequately  as 
to  the  donors  and  dates  of  collection. 
(3)  not  contain  a  preservative,  and  (4) 
be  stored  in  a  manner  that  will  prevent 
contamination  by  microorganisms,  pyro- 
gens, and  other  impurities. 

(c)  Additives  in  source  material. 
Source  material  shall  contain  no  addi- 
tives unless  it  is  shown  that  the  process- 
ing method  yields  a  product  free  of  the 
additives  to  such  extent  that  the  safety, 
purity,  and  potency  of  the  product  will 
not  be  adversely  affected. 


§  73.3541      FroeeMing. 

(a)  Date  of  manufacture.  The  date  of 
manufacture  shaU  be  the  date  of  placing 
the  albumin  into  solution. 

(b)  Processing  method.  The  processing 
method  shall  not  affect  the  Integrity  of 

,the  albumin  and  shall  have  been  shown 
to  consistently  yield  a  product  which  is 
safe  for  Intravenous  injection. 

(c)  If icrobtol  contominofion.  All  proc- 
essing steps  shall  be  conducted  in  a  man-  : 
ner  designed  to  prevent  contamination 
with  either  microorganisms  or  other  del- 
eterious matter.  Preservatlvee  to  inhibit 
growth  or  microorganisms  shall  not  be 
used  during  processing. 

(d)  Storage  of  albumin  fraction  The 
albumin  fraction  may  be  storvd  in  bulk. 
as  either  a  liquid  concentrate  or  a  soUd. 
prior  to  further  processing,  provided  it 
Is  stored  In  dearly  klentlfted  hermeti- 
cally closed  vessels  at  a  temperature  of 
— 10*  C.  or  lower. 

(e)  Heat  treatment.  The  aHwmiin  in 
solution  shall  be  heated  In  balk  and/or 
in  the  final  container  at  an  »t4»tnfd  tem- 
perature of  60'  C.±0J6'  C.  for  10  bout«. 


FEOHAl  RiGISTH,  VOL  37,  NO.   123— SATUWAY.  JUNE  24.   1 972 


Qua 


12506 


(f)  StablUzer.  Either  0.16  mllllmole 
sodium  ace^ltryptophanate.  or  008  mU- 
limole  sodium  acetyltryutophanate  and 
0.08  mllllmale  sodium  capryUtte  shall  be 
added  per  gram  ot  albumin  as  a  stabilizer. 

§  73.3542     TmU  on  final  produri. 

(a)  Albumin  content.  The  final  product 
shall  be  ettber  a  2S.0±1.5  percent  or  a 
5.0±0.3  percent  solution  of  albumin. 

(b)  Protein  composttion.  At  least  96 
percent  of  the  total  protein  in  the  final 
product  shall  be  n^hnmin  as  estimated  by 
moving  boundary  electrophoresis  at  a  1.0 
percent  protein  concentration  in  sodium 
diethylbarblturate  buffer  at  pH  8.6  and 
0.1  ionic  stroigth. 

(c)  Hydrogen  ion  concentration.  The 
pH  shall  be  6.9±0.5  when  measured  in  a 
solution  of  the  final  product  diluted  to 
contain  one  percent  protein  with  0.15 
molar  sodium  chloride. 

(d)  SodUum  content.  The  sodium  con- 
tent <a  tbe  final  product  shall  be  100- 
160  mllllequlTalents  per  liter. 

(e)  Heme  content.  The  atatoibance  at 
403  mllllmicnms  of  a  solution  of  the  final 
product  diluted  to  contain  1  percent  pro- 
tein in  a  ctil  with  a  1  cm.  light  path 

1% 

[A (403  muM 

1  cm. 

shall  not  exceed  0.25. 

(f)  TurbUitp.  The  final  product  shall 
be  free  at  turbidity  as  determined  by 
visual  lnQ>ectlon  and  a  test  sample  of  at 
least  one  final  container  shall  remain 
imchanged  after  heating  at  57*  C.  for  50 
hours. 

6  73^543     General  requiremenU. 

(a)  Preservative.  The  final  product 
shall  not  contain  a  preservattre. 

(b)  Storaoe  of  bulk  solution.  After  all 
processing  steps  have  been  completed, 
sterile  bulk  solution  shall  be  kept  at  a 
temperature  not  above  5*  C.  before  filling 
into  final  containers. 

(c)  LabeUng.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  the  container  and 
package  labels  shall  indicate: 

(1)  The  osmotic  e<iulvalent  in  terms  of 
plasma. 

(2)  The  caution:  "Do  not  use  if 
turbid." 

(3)  The   need   for   additional   fltdds 
when  25  percent  albumin  Is  administered^ 
to  a  patient  with  marked  ddiydratlon. 

(4)  The  albumin  content,  expressed  as 
either  a  5  percent  or  a  25  percent 
scdutlon. 

(5)  The  ^rpe  of  source  material,  ex- 
pressed as  venous  blood  or  placentas, 
used  to  prepare  the  product. 

(d)  Samples:  j>rotoccls;oSMal  release. 
For  each  lot  of  Normal  Serum  Albumin 
(Human)  the  foUowtaiff  material  shall  be 
sidnltted  to  the  Dtreetar,  Dtvlskm  of 
Biologies  Standards,  national  Institutes 
of  Health.  Betheeda.  ICd.  20014: 

(1)  A  sample  of  no  len  than  200  ml. 
of  tlM  pvodnct  distribated  in  no  less  than 
two  final  oontalnBn. 

(2)  A  protocol  which  consists  of  a 
summary  ot  tbe  history  of  manufacture 
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of  each  lot.  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

Normal  Serum  Albumin  shall  not  be 
issued  by  the  manufactiurer  tmtil  notifi- 
cation of  official  release  is  received  from 
the  Director,  Division  of  Biologies 
Standards. 

§  73.3544     Equivalent  ineUiodM. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Normal  Serum  Albumin 
(Human)  (SS  73.3540  through  73.3543) 
shall  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modificaUon  will  provide 
assurances  of  the  safety,  purity,  and 
potency  of  the  Normal  Senmi  Albumin 
(Hiunan)  that  are  eqtial  to  or  greater 
than  the  assurances  provided  by  such 
standards,  and  the  Director.  National  In- 
stitutes of  Health,  so  finds  and  makes 
such  findings  a  matter  of  official  record. 

(Sec.  215.  58  Stat.  690.  as  amended;  43  U.S.C. 
316.  Sec.  351.  58  SUt.  703.  aa  amended;  43 
use.  262) 

|PR  Doc.72-9587  Piled  6-23-72:8:49  am] 


[  42  CFR  Part  73  1 

BIOLOGICAL  PRODUCTS 

Additional  Standards  for  Plasma 
Protsin  Fraction  (Human) 

Notice  is  hereby  given  that  the  Direc- 
tor. National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  regulati<ms  by  prescrib- 
ing specific  standards  of  safety,  purity 
and  potency  for  Plasma  Protein  Fracti<Hi 
(Human). 

Inquiries  may  be  addressed,  and  data, 
views,  and  argiiments  may  be  presented 
by  Interested  parties,  in  writing,  in  trip- 
licate, to  the  Director.  Division  of  Bi- 
ologies Standards,  National  Institutes  of 
Health,  PubUc  Health  Service,  9000 
Rockvllle  Pike.  Bethesda.  MD  20014.  All 
comments  received  in  response  to  this 
notice  will  be  available  for  public  inspec- 
tion and  copying  in  the  Office  of  the  As- 
sistant to  the  Director,  Division  of  Bi- 
ologies Standards,  Room  122,  Building  29, 
National  Institutes  of  Health,  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  pjn.  All  rele- 
vant material  received  not  later  than  45 
days  after  publication  of  this  notice  in 
the  Fedkbal  Registxk  will  be  considered. 
Notice  is  also  givoi  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  30  days  after  publica- 
tion in  the  Fkdexal  Ricism. 

It  is  therefore  proposed  to  amend  Part 
73  as  set  forth  below. 

Dated:  June  19,  1972. 

Robert  Q.  Marstoit, 
Direetor, 
Natidnal  Institutes  of  Health. 


1.  Amend  Subpart  D  of  the  table  of 
contents  by  inserting  In  numerical  se- 
quence the  foUowlng: 

PI.ASMA  PaomH  nucnoM  (HuiCAir) 
Sec. 

73.3560  The  product. 

73.3661  Proceastng. 

73.3663  Teats  on  final  produet. 

73.3663  General  requlnmeata. 

73.3564  Equivalent  methods. 

2.  Amend  Subpart  D  by  adding'  in 
numerical  sequence  the  following: 

Plasma  Protein  Fraction  (Hukan) 

§  73.3560  '  The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be 
Plasma  Protein  Fraction  (Human) .  The 
product  shall  consist  of  a  sterile  solution 
of  protein  consisting  of  albumin  and 
globulin,  derived  from  human  blood. 

(b)  Source  material.  The  source  of 
Plasma  Protein  Fraction  (Human)  shall 
be  blood,  plasma,  or  sertun  from  human 
donors  determined  at  the  time  of  dcma- 
tlon  to  have  been  free  of  disease-causa- 
tive agents  which  are  not  destroyed  or 
removed  by  the  processing  method,  as  de- 
termined by  the  donor's  medical  history 
and  from  such  physical  examination  and 
clinical  tests  as  appear  necessary  for 
each  donor  at  the  time  the  blood  was 
obtained.  The  source  material  shall  (1) 
be  collected  by  a  procedure  approved  by 
the  Direetor.  Division  of  Biologies  Stand- 
ards, which  is  suited  to  the  kind  of  source 
material  involved  and  designed  to  mini- 
mize the  risk  of  contamination.  (2)  be 
identified  adequate  as  to  the  donors 
and  dates  of  collection.  (3)  not  contain  a 
preservative,  and  (4)  be  stored  In  a  man- 
ner that  will  prevent  contamination  by 
mciroorganisms.  pyrogens,  and  other 
impurities. 

(e)  Additives  in  source  material. 
Source  material  shall  contain  no  addi- 
tives unless  it  is  shown  that  the  proc- 
essing method  yields  a  product  free  of 
the  additives  to  such  extent  that  the 
safety,  purity,  and  potency  of  the  prod- 
uct will  not  be  adversely  effected. 

§  73.3561      Processing. 

(a)  Date  of  manufCLcture.  The  date  of 
manuf  actiure  shall  be  the  date  of  placing 
the  plasma  protein  fraction  Into  8(^utlon. 

(b)  Processing  method.  The  process- 
ing method  shall  not  affect  the  Integrity 
of  the  product  and  shall  have  been  shown 
to  consistently  yield  a  product  which:. 

(1)  After  heating  at  60*  C.  for  10 
hours  does  not  show  more  than  a  5  per- 
cent apparent  increase  in  the  compo- 
nents having  an  electrophoretic  mobility 
similar  to  that  of  alpha  globulin. 

(2)  Contains  less  than  5  percent  pro- 
tein with  a  sedimentation  codllcient 
greater  than  7.0  S. 

(3)  Is  safe  for  intravenous  injection. 

(c)  MicTohUil  contamination.  AH  proc- 
essing ^xsps  shall  be  conducted  In  a 
manner  designed  to  prevent  contamina- 
tion ^th  either  microorganisms  or  other 
deleterious  mattei.  Preservatives  to  In- 
hlUt  growth  of  microorganisms  shall  not 
be  used  during  processing. 


(d)  Storage  of  bulk  traction.  The 
plasma  protein  fraction  may  be  stored  in 
bulk  as  either  a  liquid  concentrate  or  a 
solid  prior  to  further  prooesdng.  provided 
it  is  stored  in  clearly  identified  hermeti- 
cally closed  vessels  at  a  temperature  of 
-10°  Cor  lower. 

(e)  Heat  treatment.  The  prodiKt  in 
solution  shall  be  heated  in  bulk  and/or 
in  the  final  container  at  an  attained 
temperature  of  60'  C.±0.5*  C.  for  10 
hours. 

(f)  Stabilizer.  Either  0.16  mHlimole 
sodium  acetyltryptophanate,  or  0.08 
millimole  sodium  acetyltiyptophanate 
and  0.08  millimole  sodium  caprylate  bH»ii 
be  added  per  gram  of  plasma  protein 
fraction  as  a  stabilizer. 

§  73.3562     Teau  on  final  product. 

(a)  Protein  content.  The  final  prod- 
uct shall  be  a  5.0±0.3  percent  protein 
solution. 

(b)  Profctn  composition.  The  total 
protein  In  the  final  product  shall  consist 
of  at  least  83  percent  albumin,  no  more 
than  1  percent  gamma  globulin  and  no 
more  than  16  percent  of  other  globulins. 
Protein  composition  shall  be  estimated 
by  moving  boimdary  electrophoresis  at 
a  1  percent  protein  concentration  In 

,   sodium  diethylbarblturate  buffer  at  pH 
8.6  and  0.1  ionic  strenngth. 

(c)  Hydrogen  ion  concentration.  The 
pH  shall  be  7.0±0.3  when  measured  In 
a  solution  of  the  final  product  diluted 
to  contain  1  percent  protein  with^t.lS 
molar  sodium  chloride. 

(d)  Sodium  content.  The  sodiinn  con- 
tent of  the  final  product  shall  be  lOO- 
160  mffllequivalent  per  Uter. 

(e)  Potassium  content.  The  potassium 
content  of  the  final  product  shall  not 
exceed  two  mllllequlvalents  per  liter. 

(f )  Turbidity.  The  final  product  shall 
be  free  of  turbidity  as  determined  by 
visual  Inspection  and  a  test  sample  of 
at  least  ©ne  final  container  shall  remain 
unchanged  after  heating  at  57*  C.  for 
50  hours. 

(g)  Heme  content.  The  absorbance  at 
403  minimlcrons  of  a  solittion  of  the 
final  product  diluted  to  contain  1  per- 
cent protein  in  a  cell  with  a  1  cm.  light 
path 
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terlal  shall  be  submitted  to  the  Director. 
Division  of  Biologies  Standards.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20014: 

(1)  A  sample  of  no  less  than  200  ml. 
of  the  product  distributed  in  no  less  than 
two  final  containers. 

(2)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot.  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director.  Division  of  Biologies 
Standards. 

Plasma  Protein  Fracticm  (Human)  shall 
not  be  issued  by  the  manufacturer  until 
notification  of  official  release  is  received 
from  the  Director.  Division  of  Biologies 
Standards. 

§  73.3564     Equivalent  methods. 

lkA>dification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Plasma  Protein  Fraction 
(Human)  (S9  73.3560  through  73.3563) 
shaU  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modificaUon  will  inx)vlde 
assurances  of  the  safetgr.  purity  and 
potency  of  Plasma  Protein  Fraction 
(Human)  that  are  equal  to  or  greater 
than  the  assurances  provided  by  such 
stuidards,  and  the  Director.  National 
Institutes  of  Health,  so  finds  and  makes 
such  findings  a  matter  of  official  record. 
(Sec.  215.  58  Stat.  690.  as  amended;  43  tr.S.C. 
216.  Sec.  361.  58  Stat.  703,  aa  amended-  43 
VS.C.  363) 
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shall  npt  exceed  0.25. 

§  73.S563     Goieral  requiremenla. 

(a)  Preservative.  The  final  product 
shall  not  contain  a  preservative. 

(b)  Storage  of  bulk  solution.  After  all 
processing  steps  have  been  completed, 
sterile  bulk  solution  shall  be  kept  at  a 
temperature  not  above  5*  C.  before  fill- 
ing into  final  containers. 

(c)  LabeUng.  Th  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  container 
and  package  labels  shall  Indicate: 

(1)  The  osmotic  equivalent  In  terms 
of  plasma. 

(2)  Tlie  caution  *T>o  not  use  if  turbid." 

(d)  Samples:  protocols:  offMal  rtr 
te«  ^r,  each  lot  of  Plasma  ProteS 
fraction  (Human),  the  following  ma- 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[COD  7a-117Pl 

CARRABELLE  RIVER,  FU. 

Proposed  Drawbrldgo  Operation 
Regulations 

The  Coast  Guard  Is  considering  re- 
vising, the  regxilations  for  the  17.8.  High- 
way 98  and  319  (Stete  Road  30)  draw- 
bridge across  the  Carrabelle  River  at 
CarrabeDe,  Pla.  to  require  that  the  draw 
open  on  signal  if  at  least  12  hours'  notice 
has  been  given.  This  change  is  being  con- 
sidered because  of  infrequent  <w>enings 
for  the  passage  of  vessels  (there  were  5 
openings  from  Jtdy  1970  through  June 
1971). 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oaa).  El^tta  Coast  Guard 
District.  Customhouse,  New  Orleans 
70130.  Each  person  submitting  comments 
should  Include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  aU  written  commu- 
nications received  will  be  available  for 
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examinaUcm  by  Interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  eomments  r«- 
erfved  before  July  28.  1972.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Envlronmeit  and  Systems,  who 
will  evaluate  an  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received.  ^ 

In  OMisideratian  of  the  foregoing,  it  is 
proposed  that  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  8ulq)aragrm)h  (6-b)  to  para- 
graph (i)  of  i  117.245  to  read  as  foUows: 

§  117.245  Navigable  water*  Jifh-rpng 
into  the  Adantic  Ocean  aonth  of  and 
indnding  Cheaapeake  Bay  and  into 
*e  Gulf  of  Mexico,  extxpt  the  Mia. 
aiarippi  River  and  iu  tributariea  and 
ondeU;  bridges  where  constant  at- 
tctidance  of  draw  tenders  ia  not 
required. 

•  •  •  •  • 

a)  •  •  • 

(S-b)  Carrabelle  River.  Fla.  The  draw 
shall  open  promptly  on  signal  if  at  least 
12  hours'  notice  has  been  given. 

•  •  •  •  • 

i?L?I*  ****•*•■•••  •"•''O^  ■«:  «(g)  (2) . 
80  Stat.  W7:   33  VAJC.  «•».  48  VJR.^  lnU 

(c)(4))  **  ^'^   lM(c){h),  83  era   l.Ofr-1 

Dated:  June  19, 1972. 

W.  If.  BcxxnT 
Rear  Admiral.  VJl.  Coast  Outu^. 
Chief.  Office  of  Marine  Envi- 
ronment and  System*. 
r*R  Doe.n-wn  »ad  8-38-72:8:47  am) 


Federal  AviaHon  Adminislrolien 
1 14  CFR  ParH  25,  121  1 

(Ooekat  Ko.  ia008;  Motlee  73-16) 

LARGE  PASSENGER-CARRYING 
TURBOJET  POWERED  AIRPLANES 

Rear  Exit  Security 

Tlie  PMeral  Aviation  Administration 
is  considering  rule  making  with  nmect 
to  Parts  25  and  121  of  the  ftderal  Avia- 
tion Regulatlom  to  provide  addltianal 
security  on  all  larve  paaaenger-canylng 
raitojet  powered  airplane*  operated 
under  Part  121  by  requiting  that  a  means 
be  provided  to  prevent  the  evening  of 
central  exits  and  taU  oone  exits  during 
flight. 

This  proposed  requirement  would  also 
apply  to  air  travel  chibs  certificated 
undw  Part  123  and  air  taxi  operators 
certificated  under  Part  135  when  con- 
ducting operations  governed  by  those 
Parts  wltii  the  large  airplanes  ^jecified. 

biterested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
r^by  aufamittiag  such  written  data, 
views,  or  arguments  as  they  may  deiiie 
Oommunlcatkms  should  ktenttfy  the 
regulatory  docket  or  notice  number  and 
be  submitted  hi  duplicate  to:  FMeral 
Aviation  AdminlstratiMi,  Office  of  the 


FEOEIAL  UGiSra.  VOt.  87,  NO.  I»^-SA7UI0AY,  JUNE  U.  IfTJ 


Esm 


12508 

General  Counsel.  Attention:  Rules 
Docket  C0^24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  All 
-icommunicatlons  received  on  or  before 
July  24,  1972,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  ii^terested  persons. 

In  spite  of  concerted  efforts  made  by 
the  FAA  and  the  air  carriers,  incidents 
continue  to  occur  wherein  the  safety  of 
the  flight  of  aircraft  engaged  in  passen- 
ger-carrying operations  under  Part  121 
of  the  Federal  Aviation  Regulations  has 
been  jeopardized  by  persons  intending  to 
harm  the  crew  or  take  command  of  the 
airplane.  On  a  number  of  occasions  in 
recent  hijackings,  the  ventral  exit  of  an 
airplane  has  been  opened  and  a  hijacker 
aboard  has  parachuted  from  the  airplane 
through  that  exit.  The  agency  recognizes 
that  every  possible  step  must  be  taken 
to  deter  persons  from  boarding  aircraft 
for  such  a  hijacking  purpose.  Accord- 
ingly, the  FAA  deems  it  appropriate  to 
propose  certain  amendments  to  Parts  25 
and  121. 

Speclflcally,  It  is  proposed  to  amend 
§  25.809  to  provide  that,  when  required  by 
the  operating  rules,  for  any  large  pas- 
senger carrying  turbojet  powered  air- 
plane an  approved  means  must  be  pro- 
vided so  that:  (1)  takeoff  cannot  be 
started  if  either  the  ventral  exit  or  tail 
eaae  exit  Is  not  locked:  and  (2)  neither 
the  ventral  exit  nor  the  tail  cone  exit 
can  be  opened  in  flight. 

A  similar  amendmoit  is  proposed  to 
be  made  to  i  121.310,  to  become  effective 
with  respect  to  persons  conducting  oper- 
ations under  Part  121  six  months  follow- 
ing its  adoption. 

However,  it  is  to  be  noted  that  to 
achieve  complisuice  with  the  proposed 
regulation  both  the  ventral  exit  and  tall 
cone  exit  would  have  to  continue  to 
meet  all  of  the  requirements  applicable 
to  their  approval  as  emergency  exits. 
Specifically,  to  achieve  compliance,  the 
ccmditions  that  would  have  to  be  met 
to  obtain  approval  of  modification  to 
the  locking  mechanisms  of  these  two 
exits  are  as  follows: 

(1)  The  mechanism  must  be  locked 
while  the  airplane  is  aloft: 

(2)  Takeoff  of  the  airplane  cannot  be 
started  if  either  ventral  or  tall  cone  is 
not  locked;  and 

(3)  The  exit  must  be  available  for  use 
in  the  event  of  an  emergency. 

.  In  summary,  it  is  the  purpose  of  these 
propoeed  amendments  to  Parts  25  and 
131  to  assure  that,  without  changing  the 
function  of  either  the  ventral  exit  or  the 
tail  cone  exit  as  an  emergency  means 
of  egress  in  the  event  of  an  accident, 
these  exits  will  no  longer  be  a  means  of 
•exit  during  flight. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  25  and  121 
of  the  Federal  Aviation  Regulations  m 
follows: 
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1.  By  adding  a  new  paragraph  (j)  to 
S  25.809  to  read  as  follows: 

§  25.809     Emergency  exit  arrangement. 


(j)  When  required  by  the  operating 
rules  for  any  large  passenger-carrying 
txirbojet  powered  airplane,  an  approved 
means  must  be  provided  so  that — 

(1)  Takeoff  cannot  be  started  if  either 
the  ventral  exit  or  tail  cone  exit  is  not 
locked;  and 

(2)  Neither  the  ventral  exit  nor  the 
tail  cone  exit  can  be  opened  in  flight. 

2.  By  adding  a  new  paragraph  (k)  to 
S  121.310  to  read  as  follows: 

§  121.310      Additional  emergrncj'  equip- 
ment. 

•  •  •  •  • 

(k)  After  (6  months  after  effective 
date) ,  on  each  large  passenger-carrying 
turbojet  powered  airplane  an  approved 
means  must  be  provided  so  that — 

(1)  Takeoff  cannot  be  started  if  either 
the  ventral  exit  or  the  tail  cone  exit  is 
not  locked;  and 

(2)  Neither  the  ventral  exit  nor  the 
tail  cone  exit  can  be  opened  in  flight. 

These  amendments  are  proposed  imder 
the  authority  of  sections  313(a) ,  601,  603, 
604.  and  605  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421.  1423, 
1424,  and  1425),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
June  20,  1972. 

C.  R.  Mklugin,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

(FR  Doc.72-9549  Filed  ft-23-72;8:46  am] 


1 14  CFR  Part  71  ] 

(Airspace  Docket  No.  7a-8W-36] 

CONTROL  ZONE 
Proposed  Alteration 

Correction 

In  F.R.  Doc.  72-8985  appearing  on  page 
11897  in  the  issue  for  Thursday,  June  15, 
1972,  the  latitude  "36''30'43"  N.",  In  the 
second  line  of  the  fourth  paragraph, 
should  read  "36''20'43"  N." 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7a-EA-6l] 

TRANSITION  AREA 
Proposed  Designation 

Correction 

In  F.R.  Doc.  72-9071  appearing  at  page 
11978  of  the  issue  of  Friday,  June  16, 1972, 
the  following  should  be  inserted  between 
lines  21  and  22  of  the  description  of  the 
transition  area  for  Homell,  N.Y.:  "within 
a  13-mile  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  157* 
bearing  to  »  252'  bearing  from  the 
airport;". 


[14  CFR  Parts  71,  91  ] 

(Docket  No.  9471;  Notice  72-12A] 

RADAR  BEACON  TRANSPONDER 
REQUIREMENTS 

Extension  of  Comment  Period 

On  April  15,  1972,  a  supplemental  no- 
tice of  prop<»ed  rule  making  was  pub- 
lished in  the  Federal  Registek  (Notice 
72-12;  37  F.R.  7527),  which  proposed  to 
require  aircraft  operating  in  certain  des- 
ignated controlled  airspace  to  be 
equipped  with  an  improved  transponder 
having  both  a  Mode  3/ A,  4096  code  capa- 
bility, and  a  Mode  C  automatic  altitude 
reporting  capability. 

The  proposal  was  correct  as  published 
in  the  Federal  Register.  However,  the 
FAA  mailing  copies  of  the  supplemental 
notice  of  proposed  rule  making,  which 
were  sent  to  the  public  for  comment,  did 
not  contain  the  entire  proposed  amend- 
ment to  S  91.90.  This  could  misleskl  per- 
sons whose  comments  were  based  on  the 
mailed  copies.  A  correction  is  now  being 
mailed  to  all  persons  to  whom  the  origi- 
nal supplemental  notice  of  proposed  rule 
making  was  mailed  by  the  FAA. 

In  view  of  this  correction,  the  FAA 
believes  that  interested  persons  should 
be  afforded  additional  time  to  submit 
comments.  Therefore,  the  deadline  for 
comments  is  extended  from  June  29. 
1972,  to  July  21,  1972. 

Issued  in  Washington,  D.C.,  on 
June  13.  1972. 

William  M.  Fleker, 
Director.  Air  Traffic  Service. 

(FR  DOC.72-9S48  FUed  6-23-72:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

(Docket  No.  70-17;  Notice  6] 

AIR  BRAKE  SYSTEMS 
Notice  of  Proposed  Rule  Making 

The  purpose  of  this  notice  is  to  propose 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  121,  Air  Brake  Sys- 
tems, dealing  with  the  loading  condi- 
tions for  truck  tractors  and  with  the 
wind  velocity  test  conditions  for  all 
vehicles. 

In  the  notice  of  rule  making  published 
February  24,  1972  (37  FJR.  3905).  the 
NHTSA  stated  its  intent  to  modify  the 
OVWR  loculing  conditions  toie  truck 
tractors  to  test  them  with  a  trailer 
rather  than  in  the  bobtail  conflguration. 
In  proposing  an  amendment  to  this 
effect,  the  agency  has  tried  to  strike  a 
balance  between  uniformity  and  con- 
venience. The  specifications  for  the 
trailer  must  be  precise  enough  that 
manufacturers  csui  ascertain  the  limits 
of  the  range  of  trailers  with  which  their 
vehicles  may  be  tested,  but  at  the  same 
time  the  range  of  trailers  must  not  be  so 
small  that  some  tractors  would  have  no 
appropriate  trailer  nor  so  closely  taUored 


that  each  tractor  would  require  a  dUTer- 
ent  and  unique  trailer. 

Accordingly,  the  proposed  amendment 
would  establish  general  speclficatkms  for 
the  performance  of  the  trailer,  indudtav 
a  specification  for  conformity  with 
Standard  121  and  a  stopping  distance 
specification  to  insure  that  the  trailer's 
brakes  will  be  doing  their  share  of  the 
work  during  the  stopping  distance  tests. 
A  range  is  specified  for  the  gross  axle 
weight  ratings  of  the  trailer  in  relation 
to  the  ratings  of  the  tractor  axles  and 
the  range  of  trailer  lengths  is  specified 
as  a  function  of  the  tractor's  wheelbase. 
Comments  are  particularly  invited  on  the 
appropriateness  of  these  ranges.  Also 
proposed  Is  a  burnishing  procedure 
designed  to  accommodate  trailers  with 
new  linings  as  well  as  those  that  have 
been  previously  burnished  and  used. 

On  the  subject  of  the  wind  conditions 
for  road  tests,  experience  elsewhere  In 
the  NHTSA  testing  programs  Indicates 
that  the  standard  may  be  more  efficiently 
enforced  if  the  wind  velocity  presently 
specified  in  S6.1.6  is  changed  from  zero 
to  a  velocity  that  represents  the  wind 
likely  to  be  encoimtered  on  most  test%ig 
days.  Review  of  the  prevailing  conditltos 
on  several  tracks  Indicates  that  15  m.pJi. 
is  a  reasonable  maximum  velocity.  The 
direction  of  the  wind  is  quite  variable 
at  most  locations  and  it  is  therefore  pro- 
posed that  the  wind  be  at  any  velocity 
up  to  15  m.p.h.  in  any  direction. 

Manufacturers  should  understand 
that  these  conditions  represent  the  outer 
limits  of  NHTSA  compliance  testing,  and 
are  not  permissive  conditions  for  manu- 
facturer tests.  Thus,  manufacturer  test 
results  should  be  obtained  under,  or 
corrected  to,  the  most  adverse  conditions 
within  the  limits  specified. 

It  is  therefore  proposed  that  S6.1  of 
Motor  Vehicle  Safety  Standard  No.  121 
(49  CFR  571.121)  be  amended  to  read 
as  follows: 

1.  The  following  section  would  be 
added: 

S8.1.2  When  a  truck  tractor  is  tested 
at  its  gross  vehicle  weight  rating.  It  is 
loaded  by  coupling  it  to  a  fiatbed  semi- 
trailer as  follows: 

56.1.2.1  The  trailer  conforms  to  this 
standard,  and  has  a  length  from  Its  rear- 
most axle  to  its  kingpin  of  from  1.5  to  3 
times  the  tractor's  wheelbase.  The  sum 
of  the  QAWR's  for  the  trailer's  axles 
is  within  ±25  percent  of  the  sum  of  the 
QAWR's  for  the  tractor's  nonsteerable 
axles. 

56.1.2.2  The  trailer's  brakes  are  bur- 
nished In  accordance  with  S6.1.1.  If  the 
linings  are  new.  400  burnish  stops  are 
conducted.  If  the  linings  have  been  pre- 
viously burnished  and  the  brakes  have 
been  used  after  burnishing,  35  burnish 
stops  are  conducted. 

56.1.2.3  The  trailer  is  loaded  so  that 
the  traUer's  axles  and  the  tractor's  non- 
steerable axles  are  loaded  to  their  re- 
spective QAWR's  and  the  center  of 
gravity  of  the  trailer  is  at  a  height  above 
ground  of  72  inches  or  less.  The  tractor's 
fifth  wheel  is  at  any  position  to  which 
it  can  be  adjusted. 

56. 1 .2.4  With  the  tractor- traUer  com- 
bination   loaded    In    accordance    with 


PROPOSED  RULE  MAKING 

86.1.2.3.  the  trailer's  service  brakes  are 
cv>able  of  stopping  the  comtdnatlon 
from  45  m.pJi.  under  the  conditloos  of 
S6.1,  without  assistance  from  the  trac- 
tor's brakes,  in  the  distance  found  by 
multiplying  the  distance  specified  for 
the  service  brakes  in  Table  n  by  the 
ratio 

Weight  on  aU  axles  of  combination 
Weight  on  traUer  ax^ 

2.  The  sections  presently  numbered 
86.1.2  through  S6.1.9  would  be  renum- 
bered 86.1.3  through  86.1.10. 

3.  The  present  section  86.1.6,  renum- 
bered as  86.1.7.  would  be  amended  a£ 
follows : 

86.1.7  The  wind  is  at  any  velocity  up 
to  15  m.pli.  in  any  direction. 

Proposed  effective  date:  September  1, 
1974. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  pro];>osal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  August  25,  1972,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  doelng 
date.  TO  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Administration.  How- 
ever, the  rulemaking  action  may  pro- 
ceed at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rulemaking.  The  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available, 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket 
for  new  material. 
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pose  of  the  revision  is  to  designate  the 
responaUde  offldal  for  ginaU  businees  pro- 
gram idanning  and  establishing  proced- 
ures for  program  Implementation. 

Interested  persons  are  invited  to  sub- 
mit written  onnments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sions to  the  Assistant  Seoetary  for  Ad- 
mlnistraUoQ  and  Management,  Depart- 
ment of  Labor.  Washington.  D.C.  20210. 
within  SO  days  after  the  date  of  pubUca- 
tloQ  of  this  noUce  in  the  Federal  Regis- 
na. 

It  is,  therefore,  proposed  to  revise  Sub- 
part 2^1.7  of  Title  41  in  the  manner 
set  forth  below. 

Subpart  29-1.7 — Small  Business 

Concerns 

Sec. 

29-1.702  Small  business  policies. 

29-1.704  Agency  program  direction  and 

operation. 
29-1.704-1       Small  business  advisor. 
39-1.704-2      Small  business  specialist. 
29-1.704-3      ReqionslbUltles  of  the  procure- 
ment ottce. 
29-1.706  Procurement      set-asldes      for 

smaU  business. 
29-1.706-50    Procurement      set-asldes      for 
small  business  when  an  SBA 
representative    Is   not   avaU- 
able. 
29-1.706-S1    General. 

29-1.706-62    Review    of    set    aside    recom- 
mendations Initiated  by  small 
business  specialist. 
29-1.706-53     Withdrawal  or  modification  of 

set  asides. 
29-1.706-54     SmaU  business  set-aside  of  pro- 
posed procurement. 
29-1.706  Certificate  of  oonqtetency  pro- 

gram. 
29-1.708-3       Ooncluslveneas  of  certificate  of 

competency. 
29-1.709  Records  and  reports. 

29-1.713  Contracts  with  the  Small  Busi- 

ness Administration. 
29-1.713-2      PoUcy. 

AtrrRoarrr:   The  provisions  of  this  Sub-    - 
part  29-1.7  issued  imder  80  SUt.  379.  5  U.S.C. 
301,  63  SUt.  889,  40  0.8.0.  406(0) . 


(Sees.  lOS,  112,  119,  National  Traffic  and  Mo- 
tor Vehicle  Safety  Act,  16  UJ3.C.  1392,  1401, 
1407;  delegations  of  authority,  49  CPR  601.8) 

Issued  on  June  21. 1972. 

Robert  L.  Ckr-om, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.72-9649  PUed  6-22-72;  11:00  am] 

DEPARTMENT  OF  LABOR 

1 41    CFR  Part  29-1  1 

SMALL  BUSINESS  CONCERNS 

DesignaHon  of  Responsible  Official  for 
Small  Business  Program  Planning 
and  Establishing  Procedures  for 
Program  Implementation 

Notice  is  hereby  given  that  the  Secre- 
tary of  Labor  prc^^oees  to  revise  Part 
2&-1.7  of  -nue  41  of  the  Code  of  Federal 
Regulations,  presently  entitled  "SmaU 
Business  Concerns."  The  principal  pur- 


§  29-1.702     Small  basinem  poliries. 

The  Department  of  Labor  fully  sup- 
ports the  Government's  small  business 
program  for  placing  a  fair  proportion  of 
its  private  sector  purohasee  and  con- 
tracts for  supplies,  research  and  devel- 
opment, and  services,  including  contracts 
for  maintenance,  repair  and  construc- 
tion, with  small  business,  concerns  and 
increasing  small  busineas  participation 
in  procurement  by  the  D^artment. 

§  29-1.704     Agency    program    dirtviion 
and  operation. 

§  29-1.704-1      Small  bucineM  adviser. 

The  Associate  Assistant  Secretary  for 
Financial  Management,  or  his  designee, 
imder  the  policy  direction  of  the  Assist- 
ant Secretary  for  AdminlstraUon  and 
Management,  is  designated  at  DOL's 
small  business  adviser.  The  small  busi- 
ness adviser  will  have  the  re^onslblllty. 
as  a  collateral  duty,  of  establishing  and 
implementing  the  small  buslnees  ih-o- 
gram  and  guiding  the  small  business 
specialists  in  executing  the  program.  He 
will  be  the  central  point  of  contact  for 
inquiries  concerning  the  small  business 
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program  from  industry,  the  Small  Busi- 
ness AdmlnlstratloQ  (SBA),  the  Con- 
gress, and  others.  His  duties  shall  indnde 
developing  a  plan  of  operation  to  in- 
crease the  share  of  contracts  awarded 
to  small  business  by  EtOL. 

§  29—1.704—2     Snudl  business  specialists. 

(a)  Each  head  of  a  procuring  activity 
shall  amx>int  by  name  and  in  writing  a 
small  business  specialist  to  perform  the 
duties  set  forth  in  this  section  on  either 
a  full-time  or  part-time  basis.  Only 
individuals  possessing  the  necessary 
business  acumen,  knowle<!tee  of  DOL  pro- 
curement policies  and  vrocedvaes,  and 
program  backgroimd  to  effectively  ac- 
complish the  objective  of  the  small  busi- 
ness program  shall  be  considered  for  the 
appointment.  In  any  instance  where  the 
appointee's  duty  as  small  business  spe- 
cialist is  to  be  a  part-time  basis,  the 
appointment  shall  clearly  indicate  that 
the  part-time  nature  of  the  duty  shall 
in  no  way  relieve  the  individual  from 
full  responsibility  for  effectively  accom- 
plishing the  activities  of  small  business 
program  requirements. 

(b)  The  small  business  specialist  shall 
perform  such  of  the  following  duties  to 
execute  a  small  business  program  as  are 
appropriate  for  his  procurement  activity. 

(1)  Develop  a  plan  of  operation  to 
Increase  the  share  of  contracts  and  pur- 
chase orders  awarded  to  small  business 
concerns. 

(2)  Promote  the  minority  business 
enterprise  program  through  the  Small 
Business  Administration  8(a)  procedures 
(see!  29-1.713). 

(3)  Rerlew  the  types  and  classes  of 
items  and  services  to  be  purchased  to 
determine  the  applicability  of  small  busi- 
ness set-asides  or  class  set-asides. 

(4)  Plan  for  locating  capable  small 
business  sources  for  current  and  futiire 
procurements. 

(5)  Develop  adequate  small  business 
competition  on  all  appropriate  pro- 
curements. 

(6)  Kxamlne  bidders  Usts  to  assure 
that  small  business  firms  are  Identified 
and  adequately  represented  on  all 
procurements. 

(7)  Assiu«  that  small  business  firms 
are  Identified  on  bid  abstracts. 

(8)  Assaxe  that  restrictive  specifica- 
tions or  other  actions  which  prevent 
small  business  participation  are  modified 
to  permit  small  business  participation 
where  8ulequate  performance  can  be 
obtained. 

(9)  Assist  and  counsel  small  business 
firms  with  individiial  problems. 

(10)  Provide  for  coimseUng  nonre- 
sponsive  or  nonresponslble  small  busi- 
ness bidders  to  help  qualify  them  for  fu- 
ture awards. 

(11)  Screen  proposed  large  procure- 
ments to  determine  th^  possibility  of  sep- 
aration or  breakout  of  components  suit- 
able for  purchase  from  small  business 
firms. 

(12)  Attend  conferences  and  meetings 
publicizing  the  small  business  program. 
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(13)  Insure  that  proposed  procure- 
ments are  publicized  in  the  Commerce 
Business  DaUy. 

(14)  Set  goals  for  small  business  and 
8(a)  purchase  orders  and  contracts. 

(15)  Assure  preference  to  small  busi- 
ness firms  on  multiple  award  Federal  sup- 
ply schedules. 

(16)  Promote  the  award  of  research 
contracts  to  small  business  firms. 

§  29-i.704-.3  Responsibiliiirs  of  the 
prorurcnieni  office. 

<a)  Each  procurement  oCQce  shall  use 
its  best  efforts  to  identify  goods  and 
services  where  a  potential  exists  for  in- 
creasing the  small  business  share  of  con- 
tract awards.  Each  procurement  ot&ce 
shall,  to  the  maximum  extent  feasible, 
arrange  for  the  making  of  unilateral 
small  business  set-asides  on  all  contract- 
ing actions  which  qualify.  The  procure- 
ment ofiQce  shall  take  appropriate  ac- 
tions to  provide  maximum  advance  and 
current  information,  assistance  and 
coxmseling  of  such  nature  and  extent  as 
to  enable  small  business  concerns  to  take 
full  advantage  of  available  DOL  business 
opportunities  and  to  compete  for 
contracts. 

(b)  The  procurement  office  shall  in- 
sure that  bidder's  mailing  lists  and  Fed- 
eral supply  schedules  identify  small 
business  concerns  and  that  all  solicita- 
tions state  the  Explicable  small  business 
size  standard  and  produce  classification. 

(c)  The  responsibilities  set  forth  in 
paragraph  (a)  are  Intended  to  comple- 
ment the  responsibilities  of  the  small 
business  specialists. 

§  29—1.706  Procuremonl  !<rt-aKidcs  for 
small  business. 

§  29-1.706-50  Procurement  set-asides 
for  small  business  when  an  SBA 
representative  is  not  available. 

§  29-1.706-51     General. 

If  no  SBA  representative  is  available, 
the  small  business  specialists  shall  initi- 
ate recommendations  to  the  contracting 
ofBicer  for  small  business  set-asides  with 
respect  to  individual  procurements  or 
classes  of  procurements  or  portions 
thereof. 

§  29-1.706-52  Review  of  set-aside  rec- 
ommendations initialed  by  small 
business  specialist. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of 
an  individual  procurement  or  class  of 
procurements  be  set  aside  for  small 
biisiness,  the  contracting  officer  shall 
promptly  either  (a)  concur  in  the  rec- 
ommendation, or  (b)  disapprove  the 
recommendation,  stating  in  writing  his 
reasons  for  disapproval.  If  the  contract- 
ing officer  disapproves  the  recommenda- 
tion of  a  small  business  specialist,  the 
small  business  specialist  may  appeal  in 
writing  to  the  head  of  the  procuring 
activity  whose  decision  shall  be  final. 


§  29-1.706-53     Wididrawal  or  modifiea- 
tion  of  set  asides. 

Withdrawals  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  proposed  by  the  contracting 
officer  by  giving  notice,  containing  the 
reason  for  the  proposed  withdrawal  or 
modification,  to  the  small  business 
specialist.  If  the  small  business  special- 
ist does  not  agree  to  a  withdrawal  or 
modification,  he  may  appeal  to  the  head 
of  the  procuring  activity,  whose  decision 
in  writing  shall  be  final. 

§  29—1.706—54      Small  business  set-u.^ides 
for  proposed  procurement. 

(a)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$2,500  and  $500,000  shaU  be  set  aside  for 
exclusive  small  business  participation. 
Such  set-asides  shall  be  considered  to  be 
tmilateral  small  business  set-asides,  and 
shall  be  withdrawn,  in  accordance 
with  the  procedures  of  SS  1-1.709-3  and 
29-1.706-53,  only  if  fotmd  not  to  serve 
the  best  interest  of  the  Government. 

(b)  Smsdl  business  set-aside  prefer- 
ences for  construction  procurements  in 
excess  of  $500,000  shall  be  considered  on 
a  case-by-case  basis. 

§  29—1.708     Certificate     of     ronipetency 
program. 

§  29—1.708-3      Conclusiveness  of  certifi- 
cate of  competency. 

If  a  contracting  officer  has  doubt  as 
to  a  firm's  ability  to  i>erform,  notwith- 
standing the  issuance  of  a  certificate  of 
competency,  he  shall  refer  the  matter, 
with  his  recommendation,  to  the  Associ- 
ate Assistant  Secretary  for  Financial 
Management  for  his  decision.  If  there  is 
concurrence  in  a  contracting  officer's 
recommendation  of  not  to  make  an 
award  to  the  certificate  of  c<Mnpetency 
holder,  the  Associate  Assistant  Secre- 
tary for  Financial  Management  shall  re- 
quest SBA  to  consider  withdrawal  of  the 
certificate. 

§  29-1.709     Records  and  reports. 

A  semiamiual  small  business  report 
shall  be  prepared  by  each  procuring 
activity  in  accordance  with  S  1-16.804-3 
of  this  title  and  shall  be  forwarded  to  the 
Associate  Assistant  Secretary  for  Finan- 
cial Management,  Office  of  the  Assistant 
Secretary  for  Administrati(xi,  AttenticHi: 
OPP,  not  later  than  the  25th  day  follow- 
ing the  end  of  the  6-month  and  12-month 
periods  covered  respectively  by  the 
report. 

§29-1.713     Contracts    with     the    Small 
Business  Administration. 

§  29-1.713-2     PoUey. 

(a)  It  is  the  policy  of  DOL  to  give  full 
conslderatian  to  contracting  with  SBA 
in  order  to  f  ost^  or  assist  in  the  estab- 
llstunent  or  the  growth  at  small  btislness 


concerns  u  designated  by  the  SBA  so 
that  these  concerns  may  become  self- 
sustaining,  competitive  entitles  within  a 
reasonable  period  of  time.  The  SBA  is 
empowered  to  arrange  for  the  p^^orm- 
ance  of  such  contracts  by  negotiating  (mt 
otherwise  letting  contracts  to  small  busi- 
ness concerns  or  others. 

(6)  The  SBA  has  delegated  to  its  field 
offices  authority  to  handle  contracts  and 
subcontracts  under  section  8(a)  of  the 
Small  Business  Act.  Heads  of  procuring 
activities  in  Washingt(Hi,  D.C.,  and  the 
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reglmial  offices  should  assure  full  coop- 
eration with  SBA  in  their  efforts  to  place 
procurements  with  firms  who  are  eligible 
for  subcontract  awards  by  SBA  under 
section  8(a).  They  shaU  take  the  neces- 
sary steps  to: 

(1)  Invite  Impropriate  SBA  field  rep- 
resentatives to  Identify  needs  for  8(a) 
contracts  and  to  provide  for  cooperatiOD 
and  assistance  <«i  the  part  of  DOL  in 
verifying  the  availability  or  nonavail- 
ability of  requiremmts,  funding,  and 
other  pertinent  factoro;  and 
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(2)  Propose  any  requiremmts  which 
avpear  to  offer  potential  opportunity  for 
contracting  with  SBA  under  authority  of 
section  8(a)  of  the  Small  Business  Act, 
for  consideration  by  appropriate  SBA 
field  representatives. 

Signed  at  Washington,  D.C.,  this  l»th 
day  of  June  1972. 

J.  D.  HODOSOH, 

Secretary  of  Labor. 
(PR  Doc.7»-»589  FUed  S-2S-72;8:49  am) 
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DEPARTMENT  OF  THE 
TREASURY 

Oflk*  of  Hi*  Secretary 

U.S.  SECURITIES  BEARING  FACSIMILE 
SIGNATURES  OF  FORMER  SECRE- 
TARIES OF  THE  TREASURY 

Authorization  for  Issuance  j 

Pursuant  to  the  provisions  of  5  XJB.C. 
301,  In  the  Issue  of  XJB.  securities  under 
the  Second  Liberty  Bond  Act,  as 
amended,  codified  in  Utle  31.  Chapter  12. 
United  States  Code,  I  hereby  authorized 
the  use  of  all  stocks  <»i  hand,  or  on  order 
bearing  the  signature  of  any  former  Sec- 
retary of  the  Treasury,  where  (a)  such 
securities  are  issued  as  an  additional  is- 
sue or  under  a  continuing  offer;  and  (b) 
such  securities  are  to  be  Issued  pursuant 
to  a  new  offer  hereafter  made  and  stocks 
therefmr  gearing  my  signature  are  not 
available  for  timely  delivery. 

This  authorization  shall  be  effectively 
Immediately. 

Dated:  June  20. 1972. 

[SEAL]  G»ORC«  P.  SHULIZ. 

Secretary  of  the  Treasury. 
I  PR  Doc.7a-964fl  FUed  »-33-7a;9:5a  am) 


Notices 


price.  Adjustments  were  made  for  dif- 
ferences in  credit  costs  and  packing  and 
for  differences  in  the  merchandise. 

Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  adjusted 
home  market  price. 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]         Ettceni  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

June  19.  1972. 

[FR  Doc.72-0566  FUed  »-a3-72:8:4e  Km] 


BICYCLE  SPEEDOMETERS  FROM 
JAPAN 

Determination  of  Soles  at  Less  Than 
Fair  Value 

Information  was  received  on  June  9, 
1971.  that  bicycle  speedometers  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act). 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms \s  being  published  concurrently 
with  this  notice. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  bicycle  speedcnneters 
from  Japan  are  bdng.  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  UB.C.  160(a)). 

Statement  of  reasons  on  vlhich  this 
Aetermtnatkm  is  bated.  The  information 
before  the  Bureau  indicates  that  the 
proper  basis  of  comparlaoQ  for  fair  value 
purposes  is  between  purchase  price  and 
adjusted  home  market  price  of  such  or 
similar  mnxhandlse. 

Purchase  price  was  calculated  by 
deducting  inland  freight  from  the  ex- 
godown  selling  price  to  the  trading  com- 
pany in  JaiMn. 

Adjusted  home  market  price  was  cal- 
culated by  deducting  inland  freigtit 
from  the  delivered  customer's  premise* 


Bureau  of  Customs 

BICYCLE  SPEEDOMETERS  FROM 
JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  June  9, 
1971.  that  bicycle  speedometers  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
diunping  Act,  1921,  as  amended  (19 
UJ3.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act) .  Tliis  lnformati<m  was 
the  subject  of  an  "Antidumping  Proceed- 
ing Notice."  which  was  published  in  the 
Federal  Register  of  July  14.  1971.  on 
page  13102.  The  "Antidimiping  Proceed- 
ing Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  sure  reasonable  grounds  to  be- 
lieve or  susp«jt  that  the  purchase  price 
(secUon  203  of  the  Act;  19  U.S.C.  162)  of 
bicycle  speedometers  from  Japan  is  less, 
or  is  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164). 

CustcMns  officers  are  being  directed  to 
withhold  appraisement  of  bicycle  speed- 
ometers fr«n  Japan  in  accordance  with 
i  153.48,  crustoms  Regulations  (19  CFR 

153.48). 

In  accordance  with  SS  153.32(b)  and 
153.37.  Customs  Reg\ilations  (19  CFR 
153.32(b) .  153.37) ,  interested  parties  may 
present  written  views  or  argummts,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  wportunlty  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW..  Washingtcm.  DC  20226.  in  time  to 
be  received  by  his  office  not  later  than  7 
days  frt»i  the  date  ot  publication  of 
this  notice  In  the  Federal  Rsoisin. 


Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  c<xnmls- 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  14  days  from 
the  date  of  publicatlrai  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  9  153.34(a).  (Customs  Regulations, 
shall  become  effective  upcoi  publication  in 
the  Federal  Register.  It  shall  cease  to  be 
effective  at  the  expiration  of  3  months 
from  the  date  of  this  publication,  imless 
previously  revoked. 

[seal]  Leonard  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  June  19, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-9564  FUed  6-23-72; 8: 46  am] 


(TD.  78-1721 

COFFEE;  SPECIAL  CLASSES  OF 
MERCHANDISE 

Notice  of  Extension  of  Agreement  and 
Import  Quota  From  Nonmember 
Countries 

Notice  of  extension  of  International 
Coffee  Agreement  of  1968  and  Import 
quota  on  coffee  from  nonmember  coun- 
tries of  the  International  Coffee  Organi- 
zation. 

PubUc  Law  92-262  (86  Stat.  113).  ap- 
proved March  24, 1972.  has  amended  sec- 
tion 302  of  the  International  Coffee 
Agreement  Act  of  1968  (19  U.S.C.  1356f ) , 
by  striking  out  the  date  of  July  1,  1971. 
and  Inserting  in  lieu  thereof  October  1, 
1973. 

In  accordance  with  the  obligations  of 
the  United  States  under  Article  45  of 
the  International  Coffee  Agreement  of 
1968.  the  Department  of  State  has  re- 
quested that  in  the  period  October  1. 
1971-September  30.  1972  (the  1971-72 
coffee  year) .  the  Bureau  of  Customs  au- 
thorize the  entry  of  5,026,488  pounds  of 
green  coffee  of  nonmember  origin. 

Coffee  entered  on  and  after  October  1. 
1971.  has  been  charged  to  this  quota,  and 
the  quota  has  been  filled.  Up<ai  the  rec- 
ommendation of  the  Department  of 
State,  however,  coffee  exported  from 
notmiember  countries  of  origin  on  a  con- 
tinuous voyage  to  the  United  States  on 
or  before  February  29. 1972,  shall  be  per- 
mitted entry  irrespective  of  the  quota 
limitation. 

[SEAL]  Leonard  Lehkah, 

Acting  Commissioner  of  Customs. 

Approved:  June  15,  1972. 

Eugxnb  T.  Rossnns, 
Aasittant  Secretary 
of  the  Treasury. 
[VR  Doe.7a-»566  FUed  6-33-7a;8:4A  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

[Docket  Mo.  B-64S1 

LEONARD  A.  EUGLEY 

Notice  of  Loan  Application 

June  18,  1972. 
Leonard  A.  Eugley.  South  Bristol. 
Maine  04568,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  wood  vessel, 
about  35  feet  in  length,  to  engage  in  the 
fishery  for  lobsters  and  shrimp. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganisation  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmospheric  Administration, 
Department     of     Commerce,     Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or 
will  not  cause  such  economic  hardship 
or  injury. 

Robert  W.JSchonwg, 
Acting  Director. 
|FR  DOC.72-9S7S  FUed  6-28-72; 8: 48  km] 


(Docket  No.  0-S33] 

WILSON  AND  MABEL  C.  HERRING 
Notice  of  Lean  Application 

June  19.  1972. 

Wilson  Herring  and  Mabel  C.  Herring. 
2409  East  Ida  Street  Tampa,  FL  33610. 
have  applied  for  a  loan  from  the  Fish- 
eries Loan  Fund  to  aid  in  nmMytng  the 
purchase  of  a  used  wood  vessel,  about  73 
feet  in  length,  to  engage  in  the  fishery 
for  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No 
4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmosphulc  Administra- 
tion. Department  of  Cooimerae,  Interior 
BuUdlng.  Washington.  D.C.  aoss.  Any 
person  deslrlnc  to  submit  evidence  that 
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the  contemplated  operation  of  such  ves- 
sel will  cause  eoonomie  hardship  or  in- 
Jury  to  riDcient  vend  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  In  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  ot  publication 
of  this  notice.  If  such  evidence  is  re- 
ceived it  wm  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemjdated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Robert  W.  Schoming. 
Acting  Dtrector. 

(FR  Doc.7a-9676  FUed  6-23-72;8:48  am] 
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YELLOWFIN  TUNA  HSHING  IN  EAST- 
ERN  PAaFIC  OCEAN  BY  PURSE 
SEINE  VESSELS 

Reversion  of  Incidental  Cotch  Rate 

Notice  of  reversion  is  hereby  given  pur- 
suant to  i  280.7(b)  (2).  TiUe  50,  Code  of 
Federal  Regulations,  as  follows: 

At  0800  hours,  local  time  at  port  of  de- 
parture on  Saturday.  June  24.  1972,  the 
incidental  catch  rate  of  yellowlln  tuna 
for  purse  seine  vessels  of  301-400  short 
t<His  carrying  capacity  will  revert  to  fif- 
teen percent  (15%).  On  the  basis  of  the 
catch  and  present  catch  rate,  as  (rf  that 
date    the    amount    of    yeUowfln    tuna 
caught,  during  thq.closed  season,  by  pune 
seine  vessels  of  301-400  short  tons  carry- 
ing capacity  will  have  reached  900  tons 
as  provided  in  1280.7(b)(2),  Title  50. 
Code  of  Federal  Regulatloas. 

Issued  at  Washington.  D.C.  and  dated 
June  21, 1972. 

WlLLIAlC  F.  ROTCI. 

Acting  Director.  National 
Marine  Fisheries  Service. 

f FR  Doc.7a-9630  FUed  6-SS-7S:l:M  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Kos.  U^-an-,  SO-SSO} 

METROPOLITAN  EDISON  CO.,  AND 
JERSEY  CENTRAL  POWER  A  LIGHT 
CO. 

NoHce  of  Availability  of  Applicants' 
Revised  Environmental  Report  and 
AECs  Draft  Envhvnmental  Stote< 
ment  for  Three  MHe  Island  Nucleor 
Station,  Unite  1  and  2 

Pursuant  to  the  National  Environmen- 
tal  PoUcy  Act  of  1969  and  the  Atomle 


Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFB  Part  SO.  notice  is 
hereby  given  that  a  revised  report  en- 
tiUed  "MetropoUtaa  Edisoa  Company, 
Jersey  Central  Power  k  Llgjit  Company 
Environmental  Report  Operating  li- 
cense Stage,  lliree  Mile  Island  Mtidear 
Station  Unit  1  and  Ihilt  2."  and  "Amcnd- 
mait  No.  1  to  the  Three  Mile  i'in**4 
Nuclear  Station  Environmental  Report." 
(coUecUvdy  the  report)  submitted  by 
the  Metrop(dltan  Edison  Co..  has  been 
placed  in  the  Commission's  PnUie  Docu- 
ment Room  at  171T  H  Street  NW..  Wash- 
ington, D.C.  and  In  the  Ooveinment 
PubUcatlOTs  Section.  State  Ubnty  of 
Pennsylvania,  Box  IMI  (Bdoeatloa 
Building) .  KatTlAurK.  Pa.  171M.  Tbe  re- 
port has  also  beax  made  available  at  the 
Pennsylvania  State  Planning  Board.  608 
Finanee  BuOdtaig,  State  Oapttcd.  Bante- 
burg.  Pa.  17120,  and  at  the  Trl-Countr 
Regi<mal  Planning  Cnmmlasion.  341 
South  Cameron  Street,  Hartteburg.  PA 
17101. 

Ttxe  report  discusses  environmental 
considerations  related  to  the  Three  Mile 
Island  Nuclear  Station.  Uhits  1  and  3 
located  on  the  company's  site  on  Tliree 
Mile  Island  in  the  Susquehanna  River. 
Dauphin  County.  Pa. 

The  roMrt  has  been  analysed  by  the 
Commission's  Directorate  of  Ucttising. 
and  a  draft  environmental  statement  on 
the  envirraunental  considerations  re- 
lated to  the  Three  Bfile  Island  Nuclear 
Station,  Uhlts  1  and  2,  and  has  been 
prepared  and  has  been  made  available 
at  the  locations  (twdgnated  above.  Coptos 
of  the  draft  envlronnuatal  statement 
on  environmmtal  eonslderatlans  may  be 
obtained  upon  reonest  addremed  to 
the  UJB.  Atomic  Energy  Commission. 
Washington,  D.C  30545.  Attention: 
Depaty  Director,  for  Reactor  Projects. 
Directorate  of  IJcenslng. 

Punuant  to  Appendix  D  to  10  CFR 
Part  60.  Interested  perMns  may.  within 
aeventy-flve  (76)  days  from  date  of  pub- 
Ueation  of  this  notice  in  the  Federal 
Register.  sulMnit  comments  for  the  Com- 
mission's constderatlon  on  tiie  report, 
the  draft  envlMnmental  statement,  and 
on  the  proposed  issuance  ot  an  operat- 
ing license  for  the  Three  MUe  Uand 
Nuclear  SUtion,  Units  1  and  2.  In  addi- 
tion, interested  peaons  magr,  within 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Fkosrai 
RsoisTBR.  submit  comments  for  the  Com- 
mission's consideratim  on  the  rmorC. 
the  draft  environmental  statement,  and 
on  whether  the  construction  iMonlt  au- 
thorizing construction  of  the  lliree  MUe 
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Island  Nuclear  Station.  Units  1  and  2. 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Federal  and  State  agencies,  are  being 
provided  with  copies  of  the  report  and  the 
draft  detailed  statement  (local  agencies 
may  obtain  these  docimients  on  request) , 
and  when  comments  thereon  of  the  Fed- 
eral, State,  and  local  officials  are  re- 
ceived, they  will  be  made  available  for 
public  Inspection  at  the  above-designated 
locations.  Comments  od  the  draft  en- 
vironmental statement  on  environmental 
considerations  from  interested  members 
ol  the  public  should  be  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
IMrector  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  June  1972.  i 

R)r  the  Atomic  Energy  Commission. 

A.  SCHWENCIR, 

Actina  AssUtant  Director  for 
Pressurized  Water  Reactors, 
Directorate  of  Licensing. 

[IR  Doc.72-9668  FUed  6-23-72; 8: 52  am] 


[Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  RoconsHtuHon  of  Board 

In  the  matter  of  Northern  Indiana 
Public  Service  Co..  Ballly  Generating 
BtatioQ.  Nuclear  1. 

Robert  M.  Lazo,  Esq.,  was  Chairman  of 
the  Board  established  to  consider  the 
above  application.  Because  of  other  com- 
mitments, he  is  unable  to  continue  to 
serve  as  Chairman  of  this  proceeding. 
James  R.  Yore,  Esq.,  the  Alternate  Chair- 
man, because  of  other  commitments  is 
unable  to  serve  in  place  of  Mr.  Lazo. 

Accordingly,  the  Commission  has  ««j- 
polnted  Jerome  Garflnkel,  Esq.,  as  Chair- 
man and  Elizabeth  J.  Bowers.  Esq..  as 
Alternate  Chairman  for  this  proceeding. 
Dr.  Richard  L.  Doan,  who  was  a  mem- 
ber of  this  Board,  has  advised  that  he  is 
tmable  to  continue  in  his  duties  as  a 
member  of  the  Atomic  Safety  and  li- 
censing Board  Panel  and  has  regretfully 
resigned.  Therefore,  he  Is  unable  to  con- 
tinue to  serve  in  this  proceeding.  The 
Commission  has  appointed  Dr.  Walter  H. 
Jordan  a  member  of  the  Board  in  place 
of  Dr.  Doan.  I 

Dated  at  Washington,  D.C,  this  20th 
day  of  June  1972. 

Juas  R.  Yore, 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Pond. 
[FB  IX>e.7a-M74  FUed  6-3»-72;  8 :  48  am 
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[Docket  No.  60-185] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  1 
to  Facility  License  No.  R-93  dated  Au- 
gust 1,  1963.  The  license  presently  au- 
thorizes the  National  Aeronautics  and 
Space  Administration  to  possess,  use, 
and  operate  the  mockup  reactor  located 
at  the  Plum  Brook  Reactor  Facility  site 
at  Sandusky,  Ohio,  at  power  levels  up 
to  100  kilowatts  (thermal) .  The  amend- 
ment extends  the  expiration  date  to 
June  30, 1982. 

The  Commission  has  foimd  that  the 
application  for  the  amendment  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  reg- 
ulations which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  Commission  has  also 
found  that  prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  present  significant 
hazards  considerations  different  from 
those  previously  evaluated. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  appro- 
priate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
April  17,  1972,  and  (2)  the  amendment 
to  facility  license,  which  are  avsdlable 
for  public  inspection  at  the  Commission's 
Public  Docximent  Room  at  1717  H  Street, 
NW.,  Washington,  D.C.  A  copy  of  the 
amendment  may  be  obtained  upon  re- 
quest sent  to  the  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  June  1972. 
For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant    Director    for    Oper- 
ating'Reactors,  Directorate  of 
Licensing. 

[PH  Doc.72-fl673  Filed  6-23-72;8:47  am) 


8im  AERONAUTICS  BOARD 

[Dockets  N06.  24666;  22869;  Order  72-6-69] 

AIR   FREIGHT  RATES 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  15th  day  of  June  1972.  Mlnimimi 
charges  per  air  freight  shipment.  Docket 
24555;  domestic  air  freight  rate  investi- 
gation, Docket  22859. 

In  its  decision  in  Minimum  Charges 
per  Shipment  of  Air  Freight,  Docket 
20398,  Order  72-4-105,  served  April  21, 
1972,  the  Board  found,  inter  alia,  that 
"The  general  commodity  minimum 
charges  which  are  based  on  the  charge 
for  50  pounds  are  iinjust  and  xmreason- 
able,  and  therefore  imlawf ul,  and  should 
be  canceled."  The  carriers  were  given 
60  days  to  conform  with  this  finding, 
such  suction  to  be  taken  on  not  less  than 
30  days'  notice. 

Pursuant  to  the  above  finding,  the  air- 
lines, in  tariff  revisions  bearing  the  issue 
dates  of  May  12  and  19,  and  marked  to 
become  effective  June  20;  1972,  propose 
to  cancel  or  revise  their  local  minimum 
charges.  The  filings  of  the  carriers  can 
be  divided  into  two  groups.  One  group 
Involves  the  replacement  of  the  current 
50-pound  rule  with  a  scale  of  minimum 
dollar  charges  ranging  from  $11  for 
1,151  miles  and  over  to  $14  for  longest 
hauls.  The  minlmimi  charge  for  hauls 
between  1,151  and  1,350  miles  would  be 
$11,  that  between  1,351  and  1,650  miles 
$12,  that  between  1,651  and  2,000  miles 
$13  and  that  over  2,000  miles  $14.  The 
carriers  filing  these  proposals  are 
American  Airlines,  Inc.  (American), 
Branlff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Northwest  Airlines,  Inc. 
(Northwest) ,  Trans  World  Airlines,  Inc. 
(TWA),  United  Air  Lines,  Inc.,  and 
Western  Air  lines.  Inc. 

The  second  group  of  proposals  con- 
sists of  the  cancellation  of  the  minimum 
charges  based  on  the  50-poimd  charges 
by  Airlift  International,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  The 
Flying  Tiger  Line,  Inc..  Frontier  Air- 
lines, Inc.,  National  Airlines,  Inc.,  North- 
east Airlines,  Inc.,  Ozark  Air  Lines,  Inc., 
Piedmont  Aviation,  Inc.,  and  Seaboard 
World  Airlines,  Inc.  This  action  leaves 
a  $10  mlnlmimi  charge  in  effect. 

Hughes  Air  Corp.,  doing  business  as 
Air  West,  proposes  to  increase  its  min- 
imum charge  from  $9  to  $10  per 
shipment. 

In  support  of  their  proposals,  the  car- 
riers filing  the  scale  of  $11  to  $14  gen- 
erally assert  that  they  are  in  accordance 
with  the  Board's  decision,  which  states. 
Inter  alia,  "In  abolishing  the  50-poimd 
rule,  we  do  not  mean  to  imply  that  mini- 
mum charges  for  small  shipments  must 
be  in  the  form  of  a  flat  dollar  sum.  It 
may  well  be  that  some  alternate  system 
of,  pricing  could  be  devised  for  small 
Shipments  which  will  more  accurately 
reflect  the  length  of  haul  and  the  size 
of  particular  shipments."  Certain  of  the 
carriers  further  state  that  their  pro^ 
posals  recoup  revenues  that  woul^  be 
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reduced  by  cancellatkm  of  the  60-pound 
rule,  revenues  badOy  needed  becaoae  of 
their  unfavoraUe  all-cargo  financial  re- 
sults, and  that  Inflationary  pressures 
have  increased  the  costs  upon  which  the 
Board  relied  in  its  decision. 

Only  some  of  the  carriers.  American, 
Northwest,  and  TWA,  purport  to  Justify 
the  proposed  scale  with  cost  figures  by 
size  of  ^pment  and  length  of  haul.  But 
even  the  support  of  these  three  carriers 
is  inadequate  chiefly  because  it  is  es- 
sentially based  upon  the  costs  presented 
to  the  Board  in  the  Minimum  Charge 
Case,  which  the  Bocuxi's  decision  criti- 
cized as  follows: 

There  Is  considerable  coatroversy  between 
the  B\ireau  [of  Economics]  and  the  carrier 
parties  as  to  the  costs  against  which  the 
rates  should  be  measured.  Tlie  Bureau  claims 
that  carrier  costs  are  overstated  for  a  num- 
ber of  reasons:  Inter  alia,  low  aU -cargo  load 
factMs  (ranging  down  to  41.6  percent  for 
TWA),  the  faUure  of  soma  carriers  to  con- 
sider the  higher  density  and  lower  priority 
of  freight,  beca\ue  certain  carriers  allocated 
some  types  of  noncapaclty  costs  on  the 
basis  of  ton-miles,  and  because  other  non- 
capacity  costs  were  In  some  instances  aUo- 
cated  on  a  per  shipment  basis,  which  Ignores 
cost  differences  as  between  large  and  small 
shipments.  In  view  of  the  above,  we  find 
on  this  record  that  the  weighted  average 
carrier  costs  used  by  the  examiner  over- 
state small  shipment  costs.  (Footnote 
omitted.) 

Although  American  adjusted  its  costs 
to  reflect  a  60-percent  load  factor,  which 
it  stated  is  in  accordance  with  the  view 
of  the  Bureau  of  Economics,  it  apparently 
made  no  adjustment  in  its  costs,  e.g.,  to 
reflect  different  sizes  of  shipments.  "The 
costs  here  submitted  by  Northwest  have 
been  calculated  on  the  same  basis  as 
used  in  the  Minimum  Charge  Case.  TWA 
made  no  adjustment  for  its  low  load 
factor. 

We  recognize  that  in  its  Minimum 
Charge  Case  decision,  the  Board  ulti- 
mately relied  heavily  on  American's  cost 
presentation  in  sum?ort  of  its  finding  the 
$10  charge  not  unreasonable.  However, 
since  these  rates  are  charged  by  all  the 
carriers,  any  changes  in  the  rates  f  oimd 
not  unreasooaljle  in  that  case  should  not 
be  permitted  on  the  Imsis  of  one  carrier's 
presentation.  In  our  Judgment  a  broader 
showing  and  Justification  is  required  for 
as  pervasive  a  rate  change  as  has  been 
proposed  and  we  will  therefore  suspend 
all  the  proposed  scale  rate  charges  pend- 
ing investigation. 

In  the  above  circumstances  and  upon 
consideration  of  all  other  relevant 
factors,  the  Board  finds  the  proposed 
minimum  doUar  charges  ranging  be- 
twem  $11  and  $14  per  shipment  may  be 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  imduly  prej- 
udicial, or  othwwlse  unlawful  and 
should  be  investigated.  (These  charges 
would  also  automatically  be  tmder  inves- 
tigation in  the  Domestic  Air  Freight 
Rate  Investigation.  Docket  22859.)  The 
Board  furttier  concludes  Ijiat  these 
charges  should  be  suspended  pending  in- 
vestigation. As  indicated  in  Appendix  A, 
this  suspension  does  not  etay  the  canoel- 
tlgatiom  in  the  Domestic  Air  ftdght 
latlon  of  the  presently  effective  min- 
imum charges  subject  to  the  60-pound 
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rule  and  win  result  In  the  application  of 
the  current  dollar  minimum  dunm  of 
$10. 

The  remaining  proposals  wiU  be  per- 
mitted to  become  effeetiTe,  paaaaxA  to 
the  Board's  decision  in  Docket  203f8. 
These  pr(Hx>6als  will  also  be  automati- 
cally under  investigation  in  Dodcet 
22859. 

Accordingly,  pursuant  to  the  F^Bderal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  Investigation  is  instituted  to 
determine  whether  the  minimum  charges 
exceeding  $10  between  points  in  the  con- 
tinental United  States  and  the  District 
of  Columbia  oa  the  pages  listed  in  Ap- 
pendix A  hereto  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  tmlawf  ul,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  minimum  charges. 

2.  Pending  hearing  and  decision  by  the 
Board,  all  minimum  charges  exceeding 
$10  between  points  in  the  continental 
United  States  and  the  District  of  Colum- 
bia on  the  pages  listed  In  Appendix  A ' 
hereto  are  suspended  and  their  use 
deferred  to  and  including  September  17, 
1972,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein,  designated 
Docket  24555,  be  assigned  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  designated:  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Ameri- 
can Airlines,  Inc.,  Branlff  Airways,  Inc.. 
Continental  Air  Lines,  Inc..  Northwest 
Airlines,  Inc.,  Trans  World  Airlines  Inc 
United  Air  Lines,  Inc..  and  Western  Air 
Lines,  Inc.,  which  are  hereby  made 
parties  to  Docket  24555. 

This  order  will  be  pubHshed  in  the  Peo- 
iRAL  Register. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  Harbt  J.  Znnc. 

decretory. 
IPR  Doc.72-9611  Filed  «-a3-72:8:60  am] 


I  Docket  No.  24604:  Order  72-«-*7| 

INTERSTATE  AIRMOTIVE,  INC. 

Order  Regarding  Certificate  of  Public 
Convenience  and  Necessity  for 
Supplemental  Transportation 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  21st  day  of  June  1972. 

By  Order  72-5-97,  dated  May  26, 1972. 
the  Board  Instituted  an  investigation  of 
Interstate  Alrmotive.  Inc.  to  determine 
wliether  that  carrier's  certificates  should 
be  altered,  amended,  modified,  sus- 
pended, or  revised  for  failure  to  comply 
with  the  continuing  service  and  fitness 
requirements  of  section  401(n)  of  the 
Act.  The  order  also  directed  interested 


'Filed  as  part  of  the  oflglnat  document. 
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persons  to  diow  eaase  within  10  days 
why  the  Board  should  not  make  final  its 
tentative  flndincs  and  coDctusioDs  that 
Ihterstate's  oertiflcaftes  should  be  sos- 
peaaded,  during  the  pendency  of  the 
investigation. 

On  June  5,  1972.  Interstate  filed  its 
response  to  Order  72-6-97,  objecttng  to 
suspension  of  its  certificates  during  the 
pendency  of  the  Investigation.*  Interstate 
alleges  that  there  are  unusual  circum- 
stances which  constitute  good  cause  why 
its  operating  authority  should  not  be  sus- 
pended. Specifically.  Ihterstato  alleges 
that  after  it  received  its  oertiflcates  the 
following  events  coming  In  r^id  succes- 
si<m  adversely  affected  its  business:  The 
country  entered  a  recession;  adverse 
publicity  resulted  from  the  accident  in- 
volving the  Wichita  State  University 
football  team;  the  company  was  forced 
to  cease  operations  for  6  weeks  and  ie« 
organize,  thus  losing  all  advance  book- 
ings; and  a  significant  portion  of  charter 
business  and  revenue  that  Interstate  had 
counted  on  operating  was  diverted  by  an 
illegal  operation. 

Interstate  further  contends  ttiat  ite 
flnancial  condition  has  not  deteriorated 
to  the  level  where  it  is  unable  to  meet 
current  obligattons.  In  support  of  this, 
the  carrier  states  that  its  business  has 
been  rising  steadily  since  January  of  *this 
year;  *  that  June.  July,  and  August  ate 
forecast  to  be  busy  and  successful 
months; '  that  estimated  operations  will 
result  in  well  over  the  minimum  500  rev- 
enue flight  hours  for  the  6  months  end- 
ing December  31,  1972;  and  that  Inter- 
state has  reduced  its  current  liabilities 
substantially  since  March  31,  1972.' 

Interstate  also  contends  that  there  are 
unusual  circumstances  responsible  for  its 
failure  to  meet  the  Board's  minimiun 
service  requirements.  It  stetes  that  its 
certificates  limit  ite  operations  to  a  small 
portion  of  the  United  Stetes  and  small 
charter  groups;  that  the  Board's  requlre- 
mente  are  designed  to  apply  to  supple- 
mentals  whose  authority  is  not  so 
limited:  that  it  is  unrealistic  to  expect 
Interstete  to  meet  the  same  standards: 
and  that  Interstete  was  forced  to  cut 
back  ite  capacity  because  of  a  severe 
decline  in  traffic  growth. 

Finally,  Interstete  contends  that  if  the 
Board  suspends  ite  certificates  pending 
an  investigation,  it  will  be  forced  to  go 
out  of  business. 

Upon  consideration  of  Interstete's 
response  tuid  other  pertinent  drcum- 
Btances.  the  Board  has  decided  that  the 
public  interest  does  not  require  the  sus- 
pension of  Interstete's  certificates  of 
public  convenience  and  necessity  during 

*  Interstate  aUtea  that  tt  does  not  object  to 
the  Institution  of  an  mveatigatlon. 

■It  cites  S714M0  in  revenue  earned  and 
18S.16  revenue  flight  hours  operated  during 
the  first  6  months  of  1072. 

*  The  oarrler  forecasts  reveoues  of  680,000. 
$86300.  and  S80JOO,  reapecttvely.  for  the 
months  of  June.  July,  and  Atigust.  The  re- 
sultant net  Inoom*  tor  the  S  «»«<»»^fM  is  fore- 
oaat  to  be  $7,300,  $14gM0,  and  $U,MO,  re- 
apectivtfy. 

*The  company  aooompUshad  ttUs  toy  !*• 
suing  $41,400  in  debentures  to  oartala 
credlton. 
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the  pendency  of  the  Investigation  of  that 
carrier's  continuing  fitness  instituted  fay 
Order  72-5-97.'  In  view  of  Interstate's 
contention  that  it  will  be  forced  to  go  out 
of  business  if  temporarily  suspended,  we 
believe  it  to  be  in  the  public  interest  to 
allow  the  carrier  to  continue  operations 
under  the  current  safegriards  (escrow 
account)  until  the  Board  has  the  oppor- 
tunity to  review  Interstate's  fitness* 
upon  a  full  evidentiary  record.  We  shall 
proceed  with  the  investigation  instituted 
by  Order  72-5-97. 

Accordingly,  we  shall  vacate  that  part 
of  Order  72-5-97  which  tentatively  con- 
cluded that  the  public  interest  requires 
the  suspension  of  Interstate's  certificates 
during  the  pendency  of  the  investigation 
of  that  carrier's  ccmtinued  fitness  to 
oper&te  under  such  certificates. 

Accordingly,  it  is  ordered,  That: 

1.  Order  72-5-97  be  and  it  hereby  is 
vacated  to  the  extent  that  it  tentatively 
concluded  that  Interstate's  certificates 
should  be  suspended  during  the  pendency 
of  the  investigation  instituted  therein: 

2.  The  investigation  instituted  by 
Order  72-6-97  will  be  assigned  for  ex- 
pedited hearing  before  an  Examiner  of 
the  Board  at  a  time  and  place  to  be  here- 
after designated;  and 

3.  A  copy  of  this  order  shall  be  served 
upoa  Interstate  Airmotive,  Inc. 

This  order  will  be  published  in  the  Fed- 

SKAL  RXGISTEK. 

By  the  Civil  Aercxiautics  Board. 

[SJALl  HARRT  J.  ZlNK, 

Secretary. 
(FB  Doc.72-9612  Piled  6-23-72;8:50  am] 
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(lATA)  relating  to  a  specific  commod- 
ity rate. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  72-6-6  will 
herein  be  made  final. 
Accordingly.  It  is  ordered.  That: 
Agreement  CAB  23054,  R^l,  be  and 
hereby  is  approved:  Provided.  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  description  con- 
tained therein  for  purposes  of  tariff  pub- 
lication: Provided  further.  That  tariff 
filings  shall  be  marked  to  become  effec- 
tive on  not  less  than  30  days'  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEALl  Harry  J.  Znnc, 

Secretary. 

|PK  Doc.72-9613  Piled  6-23-72:8:50  am] 


[Docket  No.  2333;  Order  72-«-611 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rotes 

Issued  under  delegated  authority, 
June  14,  1972. 

By  Order  72-6-6,  dated  June  2,  1972, 
action  was  deferred,  with  a  view  toward 
eventUEil  approval,  on  an  agreement 
adopted  by  the  Joint  Conferences  of  the 
International  Air  Transport  Association 


•The  carrier  Is  placing  deposlte  received 
from  cxistomers  In  an  eecrow  account  In  ac- 
cordance with  the  requirements  of  section 
208.40  of  the  economic  regulations.  In  addi- 
tion, it  appears  that  to  siunmarily  suspend 
Interstate's  certiflcatee  would  resxilt  In  the 
disruption  of  the  travel  plans  of  persons  pro- 
posing to  travel  with  Interstate  under  its 
certificate  authority. 

•  The  Board's  concern  involves  the  financial 
fitness  of  Interstate.  It  is  the  Boaxd's  under- 
standing that  the  safety  aspects  of  Inter- 
state's operations  are  being  monitored  closely 
by  the  Pederal  Aviation  Administration 
(FAA)  and  that  there  are  no  present  indica- 
tions that  Interstate's  operations  are  violative 
of  the  PAA's  safety  requirements.  In  any 
event  the  PAA  is  empowered  to  take  prompt 
action  to  suspend  and/or  revoke  Interstate's 
operating  certificate  shoiUd  it  become  ap- 
parent that  the  safety  of  Interstate's  opera- 
tions is  oompraniaed. 


(Docket  No.  18078;  Order  72-6-80J 

TRANSATLANTIC  AND  TRANSPACIFIC 
MAIL  RATES 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingt<«i,  DC, 
on  the  20th  day  of  Jime  1972. 

By  petition  filed  January  28,  1972, 
American  Airlines,  Inc.  (American),  has 
requested  that  the  service  mail  rates  in 
effect  for  the  U.S.  transpacific  air  car- 
riers be  made  applicable  to  the  trans- 
pacific services  provided  by  American 
on  and  after  Augxist  1,  1970.  In  support 
of  this  request  the  carrier  states  that 
pursuant  to  Order  69-7-104.  dated 
July  17, 1969,  American  was  Issued  a  cer- 
tificate for  transpacific  route  162  from 
domestic  coterminals  to  Hawaii  and  be- 
yond to  American  Samoa,  Fiji.  New 
Zealand,  and  Austrsdia.  Accordingay, 
American  requests  that  the  Board  make 
the  transpacific  service  mail  rates  estab- 
lished by  Orders  68-9-6  and  68-9-9,  as 
amended,  applicable  to  the  service  pro- 
vided by  American  on  and  after  Au- 
gust 1,  1970.  ^ 

In  oiur  opinion,  the  rates  that  have 
been  found  reasonable  for  other  carriers 
performing  similar  services  are  also  rea- 
sonable for  American's  service.*  We 
therefore  propose  herein  to  establish 
such  rates  for  American  on  and  after 
December  2, 1970. 

On  August  1,  1970,  the  date  on  which 
American  inaugurated  its  Pacific  service, 
final  mall  rates  were  in  effect  that  were 
applicable  to  its  operations.  Order 
70-4-9,  dated  April  12,  1970,  established 
space-avsdlable  rates  which  applied  with 
respect  to  the  geographic  points  desig- 


nated in  the  order.'  As  here  pertinent, 
tenders  of  space-available  mail  involving 
Hawaii  and  American  Samoa  for  which 
no  other  final  rates  have  been  estab- 
lished were  covered  by  this  order.  The 
rates  established  by  Order  E-25610, 
dated  August  28,  1967,  applied  to  Ameri- 
can's system  for  the  transportation  of 
all  other  mail. 

That   system   rates   apply   to   after- 
acquired  routes  is  well-established,'  as  is 
the  Board's  lack  of  authority  to  change 
final  mail  rates  retroactively.'  Thxis,  in 
connection  with  its  tran8psu:ific  opera- 
tions on  August  1, 1970,  all  mail  tendered 
to  American  would  be  subject  to  the 
rates  established  by  Order  E-25610  or 
70-4-9.   except   for   SAM   mail,    which 
would  be  subject  to  the  rates  established 
for    tJiat    category    of    mail    in    Order 
E-26713.    This    situation    existed    until 
December  12,  1970,  at  which  time  the 
rates  in  Orders  E-25610  and  70-4-9  were 
reopened.'  Therefore,  since  December  12, 
1970,  temporary  rates  have  existed  for 
American  insofar  as  its  transpacific  op- 
erations are  concerned,  until  March  2, 
1971.*  Thus,  for  the  period  August  1. 
1970,  through  December  11,  1970,  any 
mail  tendered  to  American  on  a  space- 
available  basis  in  its  transpacific  opera- 
tions (except  SAM  mail)  involving  Ha- 
waii and  American  Samoa  would  be  sub- 
ject to  the  rates  established  in  Order 
70-4-9.    All    other    mail    tendered    to 
American  in  transpacific  operations  dur- 
ing such  period  would  be  subject  to  the 
rates  established  in  Order  E-25610. 

Accordingly,  in  view  of  the  foregoing 
and  In  order  that  American's  service 
mail  rates  may  be  competitive  with  those 
applicable  to  other  carriers  providing 
transpacific  service,  the  Board  proposes 
to  issue  an  order  including  the  following 
findings  smd  conclusions: 

(1)  On  and  after  December  12,  1970, 
the  fair  and  reasonable  final  service  mail 
rates  to  be  paid  to  American  Airlines,  . 
Inc.,  for  the  transportation  of  mail  over 
its  transpacific  routes,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  shall  be  as  follows:  _^ 

(a)    For  military  ordinary  mail,  the  ^^ 
current  final  service  mail  rate  estab-      v 
lished   for   military   ordinary   mail   by 
Order    68-9-6,    September   4,    1968,    as 
amended. 


1  Order  69-8-2,  Aug.  1,  1968,  extended  the 
transpacific  ra»es  to  The  Plying  Tiger  Une. 
Inc.,  and  Order  69-9-6.  Sept.  2,  1969,  made 
such  rates  i^plicaWe  to  Trans  World  Air- 
lines, Inc. 


■Other  space-available  rates  applicable  to 
American  were  the  SAM  rates  which  applied 
to  an  transportation  of  this  mall  (Order 
B-26654,  Sept.  8,  1967,  as  amended  by  Order 
E-26713.  Apr.  26.  1968),  and  a  MOM  rat« 
which  applied  only  in  conjunction  with  the 
transportation  of  this  category  of  mall  to  a 
limited  number  of  points  In  Europe  (Order 
70-3-147,  Mar.  30.  1970). 

•  Eastern  Air  Lines.  Puerto  Rico  Mall  Rates, 
11  CA3.  479  (1960);  States-Alaska  Service 
MaU  Rates.  Order  E-26334  (1968). 

•Transcontinental   &    Western   Air   Lines, 
Inc.  V.  C.A3.,  336  VS.  601  (1949). 
•Order  70-12-48,  Dec.  8,  1970. 

•  Order  71-6-32  amended  Order  E-26610  to 
limit  the  application  of  the  rates  in  the 
latter  order  to  specified  points  on  American's 
system,  effective  Mar.  2,  1971.  Also  Order 
71-^-33  made  the  Latin  American  rates  es- 
tablished by  Order  69-10-149  applicable  to 
American's  Latin  American  operations. 
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(b)  For  all  mail  matter  other  than 
specific  mail  matter  for  which  rates  are 
elsewhere  established,  the  current  final 
service  mall  rate  established  by  Order 
68-9-S.  September  4,  1968,  as  amended. 

(2)  The  foregoing  findings  and  con- 
clusions shall  be  Implemented  by  the 
following  amendments  to  Board  orders: 

(a)  Order  68-9-8,  dated  September  4, 
1968,  85  amended,  shall  be  further 
amended  as  follows: 

(i)  By  Inserting  the  following  sentence 
at  the  end  of  the  paragraph  on  page  2 
thereof : 

"On  and  after  December  12,  1970.  the 
rate  of  compensation  for  the  transpsu:ific 
services  of  American  Airlines,  Inc.,  for 
this  class  of  mall  shall  be  21.84  cents  per 
ton-mile." 

fii)  By  amending  the  introductory 
sentence  in  footnote  3  to  read  as  follows : 

•"'Transpacific  service'  as  used  herein  is 
defined  as  those  services  performed  by  Pan 
American.  Northwest.  Plying  Tiger.  TWA. 
and  American  over  their  respective  routes:" 

(b)  Order  68-9-9,  dated  September  4, 
1968,  as  amended,  shall  be  further 
amended  as  follows: 

(1)  By  inserting  the  following  sen- 
tence before  the  last  sentence  of  para- 
graph l.C  on  page  2  thereof: 

"On  and  after  December  12,  1970,  the 
transpacific  servicee  of  American  Air- 
lines, Inc..  shall  be  compensated  at  the 
rate  of  28.8  cents  per  ton-mile." 

(ii)  By  amending  the  introductory 
sentence  in  footnote  2  to  read  as  follows:  - 

* "  'Transpacific  serrloe'  as  used  herein  is 
defined  as  those  services  performed  by  Pan 
American.  Northwest,  Plying  Tiger,  TWA,  and 
American  over  their  respective  routes:" 

(3)  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
pursuant  to  regulations  promulgated  in 
14  CPR  Part  302, 

/disordered.  That: 

1.  All  interested  persons,  and  particu- 
larly American  Airlines,  Inc.,  and  the 
Postmaster  General^  are  directed  to  show 
cause  why  the  Board  should  not  fix, 
determine,  and  publish  the  final  rates 
specified  above  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  Ameri- 
can Airlines,  Inc.,  for  the  transportation 
of  maU  by  aircraft,  the  f acillUes  used  and 
useful  therefore,  and  the  services  con- 
nected therewith  as  specified  above. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  ratee  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  ten  days,  and  if  notice  is 
filed,  written  answer  and  supporting 
documents  shall  be  filed  within  30  days, 
after  the  date  of  service  of  this  order. 

3.  If  notice  of  objection  Is  not  filed 
within  10  days,  or  if  notice  Is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
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corporating  the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presoiting  Issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insoftur  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14 
C:PR  302.307) . 

5.  "nils  order  shall  be  served  upon 
American  Airlines,  Inc.,  and  the  Post- 
master General. 

This  order  will  be  published  in  the 
Federal  REcisTza. 

By  the  Civil  Aeronautics  Board.^ 

[SEAL]  Harry  J.  Znnc. 

Secretarv.  ■ 

[PR  Doc.72-9614  Piled  6-23-72;8:60  am] 


(Docket  No.  24553;  Order  72-6-81  ] 

WESTERN  AIR  LINES,  INC. 
Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  20th  da^  of  June  1972. 

By  telegraphic  application  filed  en 
June  15,  1972,  Western  Air  Lines,  Inc. 
(Western),  requests  an  exemption  from 
section  403  of  the  Federal  Aviation  Act 
of  1958  in  order  to  transport,  free  of 
charge,  25  monbers  of  the  news  media 
from  heavily  populated  points  on  West- 
ern's system,  such  as  Los  Angeles.  San 
Francisco,  San  Diego,  Salt  Lake  City, 
Denver,  and  Minneaprtis/St.  Paul  to 
Rapid  cnty,  S.  Dak. 

In  its  application  the  carrier  refers  to 
the  fiash  flood  on  June  9,  1972,  which 
caused  massive  damage  and  loss  of  life 
in  Rapid  C!ity.  S.  Dak.,  and  to  the  decla- 
ration by  the  President  of  the  United 
States  of  Rapid  City  as  a  major  disaster 
area,  and  to  the  fact  that  the  news  con- 
cerning this  catastr(4}he  has  received 
national  dissemination.  Western  states 
that  while  the  death  and  destruction 
caused  by  the  flood  cannot  be  minimized, 
damage  was  concentrated  in  a  relatively 
narrow  area.  The  great  majority  of  tour- 
ist accommodations,  tourist  attractions, 
and  camping  facilities  in  the  Black  Hills 
area  were  not  affected  and  have  resumed 
normal  operations. 

The  carrier  states  that  the  Governor 
of  South  DfUcota  has  asked  its  assistance 
in  combating  the  negative  effect  which 
the  flood  disaster  promises  to  have  cm 
tourism.  It  is  the  Govenun-'s  and 
Western's  hope  that  a  brief  tour  of  the 
area's  facilities  by  members  of  the  news 
media  from  the  cities  which  generate 
South  Dakota's  largest  number  of  tourists 
will  have  beneficial  results  in  this  regard. 

The  Board's  policy  has  been  not  to  per- 
mit air  carriers  to  provide  free  transpor- 
tation to  members  of  the  news  media. 
However,  the  President  has  declared 
Rapid  City  a  major  disaster  area,  and  ap- 
parently the  tourist  facilities  in  that  area 
are  having  ccmslderable  dUBculty  in  at- 
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tracting  vacationers  because  of  the  flood. 
In  view  of  these  particular  and  unusual 
circumstances,  we  find  that  an  exception 
from  our  policy  is  warranted. 

For  the  reastms  discussed  above,  the 
Board  finds  that  the  enforcement  of  sec-  . 
tion  403  of  the  Act  would  be  an  undue 
burden  on  Western  and  would  not  be  In 
the  public  interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  416(b)  thereof. 

It  is  ordered.  That : 

Western  Air  Lines,  Inc.,  is  hereby 
exempted  from  section  403  of  the  Act 
and  Part  221  of  the  Economic  Regula- 
tions insofar  as  necessary  to  permit  it  to 
provide  the  tranqxHtation  described  in 
its  {4>plication  in  Docket  24553. 

This  order  will  be  published  in  the 
Federal  Rxoism. 

By  the  Civil  Aeronautics  Bocud. 

[seal]  Harry  J.  Znnc, 

■Secretory. 
(PR  Doc.73-e«15  Filed  «-33-73;8:60  am] 


(Docket  No.  223581 

UNION  OF  PROFESSIONAL  AIRMEN 
ET  AL. 

Notice  of  Postponement  of  Hearing 

Union  ot  Professional  Airmen  affiliated 
with  Air  Line  Pilots  Association.  Inter- 
national V.  Shawnee  Alrllnn.  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which  was 
assigned  to  be  held  on  June  27,  1972  (37 
FM.  11384,  June  7,  1972),  is  postponed 
to  July  12,  1972,  at  10  ajn.  (local  time), 
and  will  be  held  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  DC. 

Dated  at  Washington,  D.C.,  June  19, 
1972. 

[seal]  Hyman  Golobbrg, 

Hearing  Examiner. 
(PR  Doc.72-9543  Piled  6-33-72; 8: 46  am] 


T  Member  Mlnettl  sabmitted  a  ooQcurrlng 
statement,  filed  mm  part  of  tbe  original 
document. 


(Docket  No.  33780  etc.] 

YOUTH  AND  STUDENT  FARES  IN 
FOREIGN  AIR  TRANSPORTATION 

Notice  of  Postponement  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
scheduled  to  commence  on  August  8. 
1972  (37  FR.  10467) ,  is  hereby  postponed 
until  October  3,  1972.  at  10  a.m.  (local 
time) ,  in  Room  726.  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington. DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  June  19. 
1972. 

[seal]  Edwaso  T.  Stodola. 

Hearing  Examiner. 
(FB  DOC.73-0S44  FUed  «-3S-73;8:4S  am) 
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FEDERAL  MARITIME  COMMISSION 

CONTINENTAL-U^.  GULF  FREIGHT 
ASSOCIATION 

Nolle*  of  Agrooment  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlssloa  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U5.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.y.,  New  Orleans.  La.,  and  San 
Francisco,    Csdif.    Comments    on    sac3i 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to   the  Secre- 
tary    nderal    Maritime    Commission, 
Wellington.  D.C.  20573.  within  20  days 
after  pubU«atlon  of  this  notice  in  the 
Fkdkral  Rscistes.  Any  person  desiring 
a  hearing  on  the  pnwosed  agreement 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  ^xlch  they 
desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  imf  aimess  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  unfairness  with 
partlculailty.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
Shan  set  forth  with  particularity  the 
itcts  <^"'<  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  su^  statement  should 
abo  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herelnaXter) 
and  the  statement  shoiild  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by:  ' 

B.  J.  Finnan.   Analyst.   Bates  and  Tariff*. 

LykM  Broa.  Steamship  Co.,  Inc..  821  Ora- 

vl«r  Street.  New  Orleans,  LA  70180. 

Agreement  No.  9988,  among  Central 
Gulf  CoDtramar  Line,  Combi  Line,  and 
Lykes  Bros.  Steamship  CX).,  Inc.,  estab- 
lishes a  ratemaklng  agreement  with  the 
right  of  Indepoident  action  in  the  trade 
from  the  Bordeaux/Hamburg  range  to 
T7.S.  gulf  ports.  Including  ports,  places, 
and  points  on  Inland  waterways  tribu- 
tary to  the  above  ocean  ports  and 
ranges. 

Dated:  June  21,  1972. 

By  order  of   the  Federal   Maritime 
Commission. 

Fkancis  C.  HuBirrr, 
Secretary. 

IFB  DOC.73-W08  FUed  6-23-72:8:50  ami 


GLOBAL  TERMINAL  I  CONTAINER 
SERVICES,  INC.,  AND  ATLANTICA, 
SOCIETA  PER  AZIONI 

Nefic*  of  Agr*einMit  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlaskm  for  amsoval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 


NOTICES 

amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingt(Hi  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Csdif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secrettiry, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Fkdsral 
REcasTER.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  l>een  done. 

Notice  of  agreements  filed  by: 

Edwin  Longoope,  Esq..  Hill,  Betts  &  Nash,  26 
BroMlway.  New  Tot*.  NT  10004. 

Agreement  No.  T-2653,  between  Global 
Terminal  b  Container  Services,  Inc. 
(Global)  and  AUantica,  Societa  per 
Azloni  (AUantica) .  is  a  1-year  container 
terminal  services  agreement  providing 
that  Global  will  furnish  Atlantlca  con- 
tainer, termhial.  and  stevedoring  serv- 
ices at  its  facility  at  New  Yoxk  Harbor. 
Atlantlca  is  bound  by  the  agreement  to 
use  Global's  facility  exclusively  for  com- 
talnershlps  trading  to  and  from  the  Port 
of  New  York.  As  compensation.  Global  is 
to  receive  all  i4>pUcable  tariff  duurges. 
which  are  to  be  assessed  in  aooordanee 
with  the  tariff  It  will  file  wiUi  the  Federal 
Maritime  Commission. 

Agreement  No.  T-2654.  also  between 
CHobal  and  Atiantica.  provides  for  the 
1-year  operation  of  a  container  chassis 
management  service  l^  Global  at  Its 
marine  termiiua  facility  located  at  New 
York   Harbor.  Atiantica  Is  to  furnish 
CHobal  a  fleet  of  ctmtainer  chassis  ade- 
quate to  handle  the  number  of  contain- 
ers it  anticipates  it  wiU  put  through 
Global's  facility  for  the  current  calendar 
year.  Thtae  chassis  are  to  be  utilized  by 
CHobal  in  a  common  pool,  together  with 
fh^ada  suiH>lied  by  other  users  of  Glo- 
bal's facility  under  the  same  terms  and 
conditions  as  set  forth  in  the  subject 
agreement.  Global  will  provide  the  nec- 
essary   management    services    for    the 
movement  and  control  of  the  chassis 
ccmsistlng  of:    (1)    Reporting  services; 
(2)  repair  services:  (3)  per  diem  chassts 
rental   billing   and   collection  services; 
and  (4)  accounting  services.  As  compen- 
sation. CHobal  is  to  receive:  (1)  All  per 
diem  charges  for  chassis  rentals  which 


will  be  billed  and  collected  by  Global 
dlrectiy  from  the  users  of  the  chassis; 
(2)  the  costs  for  the  Inland  positioning 
of  the  chassis;  and  (3)  Atlantlca's  share 
of  the  common  pool's  total  chassis  oper- 
ating costs,  such  share  to  be  computed 
In  accordsince  with  the  formula  set 
forth  in  the  agreement. 

Dated:  June  20.  1972. 

By  order  of   the  Federal  Maritime 

Commission.  

Fkahcis  C.  Htnunrv, 
Secretary. 

[FB  Doc.72-9606  FUed  6-23-72;8:60  am] 


HANSEN  SEAWAY  SERVICE,  LTD.,  AND 
STEARNS  MILWAUKEE  MARINE 
TERMINAL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
CTommlssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  76  Stat.  763.  46 
U.S.C.  814).  ^      ^    . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1406  I  Street  NW., 
Room  1016;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.    C!allf.    Commwits    on    such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.   20573.  within  10  days  after 
publication  of  this  notice  In  the  Federal 
RsGisTKa.  Any  perscm  desiring  a  hearing 
on  the  tiTopoeed  agreement  shall  pro- 
vide a  clear  and  concise  statement  ot  the 
matters  upon  which  they  desire  to  ad- 
duce  evidence.   An  allegation  of  dis- 
crimination   or    unfairness    shall    be 
accompanied  by  a  statonent  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 
A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as   indicated   hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr  ThiOinas  D.  WUcox.  Attorney  at  Law.  919 
18th  Street  NW..  Waahlngton.  DC  20006. 

Agreement  No.  T-2655.  between  Han- 
8ea  Seaway  Service.  Ltd.  (Hansen) .  and 
Steams  Milwaukee  Marine  Terminal. 
Inc.  (Steams) .  is  a  cooperative  working 
agreement  wherein  Hansen  and  Steams 
will  coofer  with  each  other  on  the  allo- 
cation, hiring,  and  assignment  of  avail- 
able terminal,  warehouse,  and  stevedore 
lahor  In  Milwaukee,  Wis.  Any  marine 
terminal  operator-stevedore  contracUur 
within  the  PcHrt  oT  Milwaukee  may  be- 
come a  party  to  this  agreement  upon 
showing  <rf  its  being  engaged  In  such 
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business  and  a  good  faith  Intent  to  com- 
ply with  the  terms  of  the  agreement. 
The  Commission  Is  to  be  notified  ot  any 
additions  to,  refusal  to  admit,  or  with- 
drawals from  the  agreement,  said  with- 
drawal to  be  effective  upon  30  dajrs' 
notice  to  each  member  of  the  agreement. 
Any  amendments  to  the  agreement  are 
to  be  by  imanlmous  vote  of  the  men^rs. 
A  record  of  all  proposals,  actions,  and 
agreements  taken  under  the  agreement 
will  be  submitted  to  the  Commission. 

Dated:  June  20, 1972. 

By   order   of  the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Ooc.72-9607  Filed  6-23-72:8:60  am) 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOQATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
Yorit,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publlcaticm  of  this  notice  in  the  Federal 
Register.  Any  perscm  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  wiileh  they  destre  to  adduce 
evidence.  An  allegation  of  dlscrtalnatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particulutty.  IT  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  allefed, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

D.  K.  Conway.  Chairman.  North  Atlantic 
Westbound  Freight  Aaaoelatlon.  Atlantic 
Freight  Secretariat,  Ciinard  Building. 
Liverpool  L3  IDS,  England. 

Agreement  No.  5850-18  modifies  article 
3  of  the  basic  agreement  to  provide  that 
none  of  the  parties,  their  principals,  or 
afllliated  companies  Shan  glre  or  promise, 
either  direct^  or  indirectly,  to  anyone 
any  gift  of  substantial  raluB  or  remaner- 
ation  for  any  service  beyond  that  called 
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for  in  the  Contracts  of  Affreightment  or 
Tariffs. 

Dated:  June  21. 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hcrnbt, 
SeereUuTf. 

[FR  Doc.72-9608  FUed  6-38-72:8:50  am] 
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NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreemonf  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
UJ3.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commlsslan.  Wasfatog- 
ton,  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  FtosaAL  Rae- 
isTER.  Any  person  desirlnir  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegatioii  of  discriminaticn 
or  unfairness  shall  be  accompanied  tagr  a 
statement  describing  the  discrimination 
or  unfairness  wtth  partkmlarlty.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  Statee  is  alleged 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  droumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  fiHng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Charles  J.  liann,  abatrauan.  North  AUantic 

OonUnental  Freight  Ooofarence,  17  Battery 

Place.  New  ToA.  NT  10004. 

Agreement  No.  0214-6,  among  the 
member  lines  of  the  above-named  con- 
ference, modifles  the  bMic  agreement  to 
Include  within  its  scope  eargo  moving  to 
interior  points  in  continental  Eun^te  via 
ports  In  the  range  from  Belgium  to  Ham- 
burg and  to  provide  for  the  establishment 
and  implementation  of  through  rates  and 
rules  relating  thereto  upon  unanimous 
agreement  of  the  membecs. 

Dated:  June  21, 1972. 

By  Order  of  the  IMeral  Maritime 
Commission. 

Francis  C.  HtrRNir. 
■Secretory. 
[FR  DOC.72-M00  FUed  6-38-72:8:50  am] 


TRANS-PACmC  PASSENGER 
CONFERENCE 

Notice  ot  Agroomont  Filed 

Notice  is  her<A>y  given  that  the  foUow- 
Ing  agreement  has  be«  fUed  with  the 
Oommdaslon  tot  approval  porsoant  to 
section  15  of  the  l^itpping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
UJB.C.814). 

Interested  parties  may  lnq;>eet  and 
obtain  a  eopy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commtsston.  1405  I  Street  NW.. 
Room  1015;  or  may  lnsi>ect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orteans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
piU}lication  of  this  notice  In  the  Vnaua. 
Register.  Any  person  destrtng  a  hearing 
(»  the  proposed  agreemoit  shall  provide 
a  clear  and  condae  statement  of  the  mat- 
ters upon  which  ttmr  desire  to  adduce 
evidence.  An  allegatim  of  dlscrtmina- 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  descriMaar  the  discrimi- 
nation or  unfairness  with  particularly. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  lAilted  States  is 
alleged,  the  statement  shaU  set  forth 
with  particularity  the  acts  and  dreum- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Bonald  C.  Lord.  Oenand  Manager.  Trans- 
Paolflc  Paaaenger  Oonfannos.  811  California 
Street,  San  Frandaoo,  OA  M104. 

Agreement  No.  1S1-3S4.  filed  by  the 
Ttans-Paciflc  Passenger  CJonference, 
modifies  Article  B,  Paragraph  1.  which  is 
concerned  with  the  goographical  scope 
of  the  Conference  Agreement. 

The  stated  purpose  of  tbe  modification 
is  to  clarify  the  geographical  scope  of  the 
Trans-Padflc  Passenger  Conference,  so 
as  to  include,  as  was  originally  hitended. 
any  and  all  passenger  trafBc  on  the  ves- 
sels of  the  member  lines  which  has 
originated  and  been  booked  In  North 
America  and  which  embarks  coid/or  de- 
barks at  any  Pacific  Coast  port  of  North 
America,  Induding  Alaska  and  Hawaii. 

Dated:  June  20, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

I^tAHCJS  C.  HuRinnr, 
Secretary. 

(FR  Doc.72-0610  Flted  6-0-72:8:80  am] 
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CERTIFICATES  OF  FINANCIAL 

OerHlt- 

RESPONSIBILITY  (OIL  POLLUTION) 

eate  Ho. 

Notice  of  Certificates  Issued  | 

Notice  is  hereby  given  that  the  follow- 

ing vessel  owners  and/or  operators  have 

established  evidence  of  financial  respon- 

sibility, with  respect  to  the  vessels  indi- 

cated, as  required  by  section  11  (p)  (1)  of 

the  Federal  Water  Pollution  Control  Act, 

as  amended,  and,  accordingly,  have  been 

issued    Federal    Maritime    Commission 

Certificates  of  Financial  Responsibility 

(Oil  Pollution)  pursiiant  to  Part  542  of 

TlUe46Cl''K.                                          1 

CertiH-                 Owner /Operator  and     \ 

cote  No.                       VesaelM 

01438...     Tb«  Ocean  Steam  Ship  Ck>.,  1 

.td.: 

Plan. 

01891...    Canal  Barge  Co.,  Inc.: 

Elaine  Jones. 

I^eondas  Polk. 

Ned  Merrtck. 

SaUyPolk. 

Elisabeth  Huger. 

Marian  Hagestad. 

Raymond  Thorpe. 

Lydla  E.  Campbell. 

CM  341. 

CBC28a. 

CBC231. 

CBC266. 

CBC2S6. 

CBC367. 

CBCSai. 

09199 — 

CBC332. 

CB0  241. 

OB0  194. 

OBC191. 

CBClOa. 

CBcaoi. 

CBC137. 

03858... 

OS  100. 

OW200. 

CBC135. 

08640 — 

CBC  138. 

CBC131. 

08847 — 

CBC  132. 

CKC61. 

CKC62. 

04126... 

CKC63. 

CKC64. 

04314... 

CKC68. 

CKC68. 

CBC  142. 

06008... 

CBC  848. 

CM  171. 

06743... 

CBC  133. 

CBC  134. 

06968- . 

HBO  848. 

NBC  S18. 

06473... 

NBC  924. 

CBC  742. 

06686... 

NBC  883. 

NBC  758. 

06728... 

CBC  261. 

CBC  263. 

Hamilton. 

06730... 

SMC  278. 

SMO  254. 

SMC  251. 

06783... 

SMO  153. 

SMO  152. 

08787... 

SMC  157. 

SMO  166. 

SMC  165. 

Joseph  M.  Jonet. 

06790... 

Eugenie  P.  Jones. 

Susan  Lan*. 
CBC  37. 

08791... 

CBC  38. 

CBO  24. 

06816... 

CBC  28. 

CBC  35. 

06860... 

CBO  88. 

n 
1 

K>ERAL  lEGISTU,  V 

NOTICES 

Oumer/Operator  and 
Veaaela 
CBO  23. 
CBO  27. 
CBC  32. 
CBO  31. 
CBO  20. 
CBC  26. 
CBC  29. 
CBC  26. 
CBO  30. 
CBO  21. 
CBO  33. 
CBO  34. 
CBC  23. 
PC  1. 
PC  2. 
CBC  651. 
HJL  63. 
GD  1. 
CBC  603. 
CBO  603. 
CBO  601. 
CBC  502. 
CBO  503. 
CBO  504. 
CBO  505. 
CBC  606. 
CBS  507. 
CBC  508. 
CBS  509. 
CBC  610. 
CBC  611. 

Machine  Shop  Barge. 
CBO  613. 
CBO  136. 
CMS  110. 
CMS  116. 
Atlantic  Richfield  Co.: 
Oary. 

Arco  Birmingham. 
Arco  Petro  Chem. 
Arco  Asphalt. 
Arco  Lube  Oil. 
Arco  Road  Oil. 
Slgiird  Haavik  A/S: 
Vlkfrost. 
Mardina  Ooolw. 
Pan  Ocean  Bulk  Carriers,  Ltd.: 

Bumchln. 
American  Stem  Trawlers,  Inc.: 
Sea  Freeze  Atlantic. 
Sea  Freeze  Pacific. 
Atlantic  Towing,  Ltd.: 

Irving  Marigold. 
Jadranska     Slobodna     Plovidba- 
SPLTT: 
Blokovo. 
Star-Klst  Foods,  Inc. : 

Anthony  M. 
Reederel  Barthold  Rlchters: 

Ana  Cristina. 
Perseus  Tanker  Corp.: 

Perseus  I. 
Talbelyo  Klsen  Kalsha,  Ltd.: 

Elryu  Maru. 
Forest  Shipping  Corp.: 

Forest  Hill. 
Scientist  Shipping  Corp.  of  Mon- 
rovia: 
Oinousslan  Scientist. 
Hellenic  Mediterranean  Lines  Co., 
Ltd.: 
Aquarius. 
Ogden  Nelson  Transport,  Inc.: 

Ogden  Nelson. 
Evergreen     Marine      (Singapore) 
Private,  Ltd.: 
Ever  Lucky. 
Ever  NobUlty. 
Lycavittos  Compania  Naviera  8.A.: 

Lycavittos. 
Hymettus  Shipping  Co.,  Ltd.: 

Hymett\u. 
Marine  Contracting  8c  Towing  Co.: 

Martoco  Barge  No.  10. 
Katrlen.  N.V.: 
Kathy. 


Certtfi- 

Owner /Operator  and 

cate  No. 

Ye—el* 

06933... 

I/S413: 

Jessie  Stove. 

06961... 

Southses  Shipping  Co.,  Ltd.: 

Eugenie  Llvanos. 

06954... 

Olympiakos   Compania   Naviera 

SA.: 

Leonls  Halcoussis. 

06966—. 

Scandinavian  Motorships  AB : 

Sergei. 

06973... 

The  Celotex  Corp.: 

Barrett  Barge  No.  3. 

06979... 

Anna  Building  Corp.: 

Naftroporos. 

06080... 

Ola  Naviera  Kanaris  S.A.: 

Kapodistrlas. 

06986... 

A  Kastanos,  S.  Ladas  &  E.  Fostiro- 

poulou: 

Mitera. 

06993... 

Navegadora  xntramar  S.A.: 

Nicolaos  S.  Emblrlcos. 

07001... 

Nakaya  Kaiun  Kabushikl  Kalsha: 

Koyo  Maru. 

07003... 

Kabushikl  Kalsha  Tokushlma 

Shokai: 

YamaklMaru. 

07006... 

Cia  Palsano  de  Navegaclon  S.A. 

USA. 

07013... 

Konka:-  Indomitable  Corp.: 

Konkar  Indomitable. 

07013... 

Delos  General  Co. : 

Delos. 

07014... 

Compagnie  AUantique  Maritime 

Mont  Laurler. 

07016... 

Argosy  Ventures,  Ltd. : 

Strona. 

07018... 

Tokushlma-Ken : 

AshuMaru. 

By  the  Commission. 

Francis  C.  Htxrnet, 
Secretary. 

I  PR  Doc.73-9603  Piled  6-23-72:8:68  am] 

CERTIFICATES  OF  FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certifi-  Owner/Operator  and 

cate  No.  Veatela 

01330...    Sklbs  A/S  Olltank: 

Belmona. 
01663...     Rederi-Interessentskabet  of  1956: 

Aase  Nltisen. 
01767.  ..    OuU  &  South  American  Steamship 
Co.,  Inc.: 

OuU  Shipper. 
01798...     Stag  Line,  Ltd.: 

Camellia. 
08001 ...    Rederi  A/B  Transatlantic : 

Mangarella. 

Strattts. 

03194 Compagnie  Oenorale  Transatlan- 

tique: 

Carfoet. 
02256...    Sigurd  Haavik  A/S: 

Viktroet. 
03465...    Koch-EUU     Marine     CoattvAors. 
Xae.: 

KE-35. 

KE-36. 

KE-30. 


Certificate 

No,  Owner/operator  and  vet$eU 

03561...    EUerman  Uxies.  UUL: 

City  of  Bedtortt. 
03731...    Healy  Tlbbltti  ConatruoMon  00.: 

H.T.  No.  8. 

03718 Aktle—Ulratot  Dai  VaaA-TnaA* 

THknypt'knmBiHatttt ' 

Rankrlg.  tj — 

03731 Halcyon  I4JnH.V.:  ^ 

StadZwoUa. 

StadDen  Haag. 
03943...    Holy  Peacefulnam  Shipping  Co., 
S.A.: 

Obryaovalandou. 

03994 Teramar      Sblpptog      OOw      BM., 

Panama: 

C^tpetan  PanteUs. 
02996...    Diana    Compania   Marltbna    8JL. 
Panama: 

Trlaa. 
02996 June  Shipping  Oo.  Ltd.  Cyprus : 

J\ue. 
03564...    A/8  MosTolds  Hedert: 

Moster. 
03737 Continental  OU  Co.: 

Jack  Cleverley. 
04039 Parker  Brothers  &  Co.,  Inc.: 

WB438. 
04133 Parco,  Inc.: 

Elizabeth  Turner. 
04387...    EU>nlnlklJke  NedUoyd  N.V.: 

Amerskerk. 
04581 —    Marine  Navigation  Co.,  Inc.: 

R.  E.  Wllaon. 

Marine  Clipper. 
04590...    Cayber  Transportation  Ooip.: 

Oayber. 
04770 —    Texaco  Panama  Inc.: 

Texaoo  Australia. 
04791 Atlantlo  Navlgatlan.  Ltd.: 

Dolphin. 
06084 —    UesaaJEarle   Cotlere   Ltee   Coastel 
Shipping,  Ltd.: 

Oaoouna. 
05393...    86heepvaart-Handelmlj    "Iterloo" 
N.V.: 

ManooN.V. 
06630...    Newport  News  Shipbuilding  and 
Dry  Dock  Oa: 

Marrows  No.  1. 
05676 —    International  Barge  Ino.: 

BW-1938. 

BW-1934. 
06709 —    Loyd  W.  Rlchardeoo  Construction 
Corp.: 

B-19. 

Patoon. 
06730...    United  IntemaUonal  Shipping  Co., 
Ltd.: 

Dona  Anita. 
06975...    PcMreet  Slipping  Coip.: 

Voreet  HllL 


By  the  CommissloD 

Francis  C.  Hunnnr, 
iSeonstarjr. 

[FR  Doc.72-0604  Piled  6-33-73;8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tlie  Secretary 

[FEB  79-18] 

STRIP  MINED  AREA  RECLAMATION 
AND  RECREATION  CENTER  DEVEL- 
OPMENT, LACKAWANNA,  COUNTY, 
PA. 

Notice  of  AvaUability  of  Final 
Environmental  Impact  Stotement 

Pursuant  to  secttoa  102(2)  (C)  of  the 
National  EnTlroom^ital  Policy  Act  c< 


NOTICES 

1969,  the  Bureau  of  Mines,  \J3.  D^art- 
mrat  of  tlM  Interior.  pceiNaed  a  draft 
enTiranmental  statement  concerning  the 
conduct  of  a  strip  mined  area  reclama- 
tion  project  as  port  of  an  overall  public 
reereatioa  area/anthracite  museum- 
mine  tour  complex  development  program 
being  coordinated  by  Lackawanna 
County,  Pa.  Written  comments  were  In- 
vited from  Interested  Federal.  State,  and 
county  authorities  and  the  i>td>lic  for  a 
period  of  30  dturs  f  nMn  the  date  of  publi- 
cation of  the  original  notice  of  April  4, 
1972. 

The  proposed  project  will  eliminate  the 
scars  of  past  surface  coal  mining  activi- 
ties on  125  acres  of  county  owned  land  lo- 
cated within  the  adjoining  communities 
of  Scranton  and  Taylor,  Pa.  The  Bureau 
of  Mines  will  cooperate  in  the  flnaliza- 
tion  of  the  park  land  use  plan,  fin  coal 
strip  mine  pits  with  material  from  ad- 
joining spoO  banks,  grade  the  park  area 
to  stable  ndllng  contours,  plant  graded 
areas,  and  stabilize  the  channel  of  Lucky 
Run  Creek  which  flows  acroes  the  park 
area  preparat<M7  to  construction  of  other 
parte  facilittes  by  organisations  partici- 
pating with  Lackawanna  County  in  this 
project. 

The  final  environmental  statement  has 
been  put  on  file  with  the  Executive  Coun- 
cil en  Einvironmental  Quality.  722  Jack- 
son Place  NW.,  Washington.  DC  20006. 
Single  ct^ies  of  the  statement  are  avail- 
able from: 

Director,  Bureau  of  Mines,  Room  4614,  VS. 
Department  of  the  Interior,  Washington, 
D.O.  30340. 

In  requesting  this  document,  idease 
refer  to  the  statement  number  above. 

Datect:  June  19,  1972. 

W.  W.  Ltohs, 
Deputy  Assistant  Seeretarw 
of  the  Interior. 

(FR  Doc.73-0560  Filed  8-38-73;8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Mb.  0173-848] 

AMERICAN  TRADING  AND 
PRODUCTION  CORP.  ET  AL. 

Notice  of  Application 

Jvn  21,  1972. 
Take  notice  that  on  Jime  19.  1972, 
American  Trading  and  Production  Corp., 
et  al.  (applicants),  c/o  John  T.  Booper, 
McCormidc  Oil  ft  Oas  Corp..  1204  Ten- 
neco  Bonding,  Houstwi.  Tex.  77002.  filed 
in  Docket  No.  CI72-84S  an  application 
pursuant  to  sectltm  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorlidng  the 
sale  for  resale  of  natural  gas  in  Inter- 
state commerce  to  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  and  the 
delivery  of  said  gas  to  Trunkllne  Oas  Co. 
for  the  account  of  Texas  Eastern  from 
the  Myrick  Proq^ect.  Brooks  County, 
Tex.,  all  as  nuHre  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Applicants  state  that  they  commenced 
tbe  sale  of  natural  gas  to  Texas  Bastem 
on  May  13,  1972.  wltUn  tiie  contwntfa- 
tion  of  1 157.29  of  Vbt  legulallaBs  under 
the  Natural  Oas  Act  (IS  CTR  1S7J9) 
and  that  they  propose  to  uaiUiiue  sold 
sale  for  1  year  from  the  termtnmtkm  of 
the  60-day  emergency  period  within  the 
contemplatlcm  of  1 2.T0  of  the  Oemmls- 
sion's  general  policy  and  Interpretatiops 
(18  CFR  2.70).  Applicants  propoee  to 
deliver  3,500  MCf  of  gas  per  day  at  35 
cents  per  Mcf  at  14.65  p.siji. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  ease  to 
prescribe  a  period  sliorter  than  15  days 
for  the  fllhig  at  protests  and  petitioDS  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  mtitest 
with  reference  to  said  wpttcaUon  shoold 
on  or  before  July  S,  19X2.  fOe  with  the 
Federal  Power  CJommlssion.  Wadilncton. 
D.C.  20426.  a  petltlan  to  intervene  or  a 
protest  in  accordance  with  the  reqnire- 
ments  of  the  Commission's  mles  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AU  protests  med  with  the  Oonimtwloo 
will  be  considered  by  it  In  detennlnlns 
the  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  proteetants 
parties  to  the  proceeding.  Any  person 
wishing  to  became  a  party  toainooeetf- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
ihe  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  mwn  the 
Federal  Power  Commission  by  sectloBs  7 
and  IS  of  the  Natural  Oas  Act  and  ttie 
Commission's  roles  of  mraetlee  and  pro- 
cedure, a  hearing  wm  be  hdd  without 
further  notice  before  the  Oommtsslop  on 
this  i4>plicatlan  if  no  petttion  to  inter- 
vene is  fUed  wlttiin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pobUe 
convenience  and  necessity.  If  a  petition 
for  leave  to  inteivene  is  tlm^  filed,  or 
if  the  Commission  on  Ms  own  motlan  lie- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
tat,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  widieants  to  anwar  or 
be  represented  at  the  hearing. 

KxhhsthF.  Plumb. 
Seeretart. 

(FR  Doc.73-e8B4  FUed  8-88-73:8:81  am] 


(Docket  No.  om-884] 

NAVARRO  GAS  PRODUCTION  CO. 
AND  LOUISIANA  GAS  PRODUCTION 
CO. 

Notice  of  Application 

Jmi  21. 1972. 
Take  notice  that  on  June  18,  1972. 
Navarro  Gas  Productian  Co.  and  Louisi- 
ana Gas  Production  Co.,  divisions  of 
Ciunmercial  Solvents  Corp.  (applicant). 
Post  Office  Box  368,  Sterllngton.  LA 
71280,  filed  in  Docket  No.  0X73-834  an 
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m>I>Ucatlon  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
ising the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Mid  Louisiana  Oas  Co.  (Mid  Louisiana) 
from  the  Monroe  Field.  Ouachita  Parish. 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  wltii  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natxuttl  gas  to  Mid  Louisiana  on 
June  1,  1972,  within  the  contemplation 
of  S  157.29  of  the  regulations  imder  the 
Natural  Oas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
from  the  termination  of  the  60-day 
emergency  period  until  December  1. 1972. 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  deliver  20,000  Mcf  of  gas  per  day 
imtil  November  1,  1972,  and  15,000  Mcf 
per  day  thereafter  at  the  rate  of  31.79 
cents  per  Mcf  at  15.025  p.s.l.a.,  subject 
to  downward  B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  hesu-d  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  3.  1972,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
'  for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KSKRITH  F.  PLTTMB, 

Secretary. 
(Rt  Doc.7a-««6S  FUed  S-33-73;8:Sl  am] 
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[Docket  No.  8-437:  Order  Vo.  487A-11I 

RATE  INCREASES  FOR  PUBLIC  UTILITIES 

ImpUmcntoHon  of  Economic 
Stabilization 

Jxm  12, 1972. 
The  Commission's  statement  of  policy 
in  Order  No.  437,  Issued  August  18,  1971. 
added,  among  other  things,  S  2.90(2)  (c) 
to  the  general  policy  and  interpretations. 
This  section  states  that  increases  result- 
ing from  rates  containing  "automatic  or 
other  escalations,  including  tracking" 
would  be  included  within  "frozen"  in- 
creases. By  subsequent  Order  No.  437A, 
Issued  November  16,  1971,  the  Commis- 
sion's general  policy  and  interpretations 
was  amended  by  adding  a  new  §  2.90a.  In 
paragraph  (d)  of  8  2.90a,  the  Commis- 
sion stated  as  follows: 

For  the  purposes  of  the  Economic  Stabili- 
zation Act,  as  amended,  the  Commission  an- 
nounces that  Its  actions  with  respect  to 
increases  In  rates  or  charges  otherwise  effec- 
tive, but  for  the  policy  announced  In  Ordw 
No.  437,  where  the  appllcabUlty  of  Order  No. 
437  la  not  reflected  In  any  Commission  order, 
such  actions  will  be  reviewed  for  consistency 
with  the  Economic  Stabilization  Act.  as 
amended,  and,  after  such  review,  increases  in 
rates  or  charges  approved  as  being  consistent 
with  such  purposes  will  be  reported  as  sup- 
plements to  this  order  and  shall  be  effective 
as  of  12:01  a.m.,  November  14,  1971. 

Subsequently  on  December  10,  1971, 
the  Commission  issued  Order  No.  437A-5 
which  provided  the  procedure  by  which 
fuel  cost  adjustment  clauses  set  forth  in 
rate  schedules  filed  with  this  Commis- 
sion by  various  public  utilities  within  the 
meaning  of  the  Federal  Power  Act,  could 
be  approved  as  being  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act. 

Included  among  the  rate  schedules  of 
pubUc  utilities  on  file  with  the  Commis- 
sion are  vsulous  rate  schedules  which 
contain  "cost-of-servlce"  rates  which 
merely  "pass-through"  costs  which  are 
incurred  in  rendering  the  particular 
service  Involved.  Increases  resulting 
from  these  t5T>es  of  rates  should  be  al- 
lowed to  go  into  effect  for  they  are 
purely  cost  based,  do  not  reflect  infla- 
tionary expectations  and  are  Uius  con- 
sistent with  the  recent  Price  Commission 
guidelines. 

The  Commission  further  finds: 

Rate  increases,  which  would  have  re- 
sulted from  the  pass-through  of  specific 
allowable  costs  £is  provided  for  in  ac- 
cepted rate  schedule  provisions  in  effect 
prior  to  August  15,  1971,  but  for  the 
poUcy  announced  in  Order  No.  437,  are 
consistent  with  the  purposes  of  the  Eco- 
nomic Stabilization  Act  of  1970  and 
should  be  allowed  to  become  effective 
as  hereinafter  provided. 

The  Commission  orders: 

(A)  Within  45  days  of  the  date  of  issu- 
ance of  this  order  each  public  utility, 
subject  to  the  Jurisdiction  of  this  Com- 
mission, which  has  on  file  with  the  Com- 
mission, rate  schedules  which  provide 
for  the  passing  through  of  allowable 
costs  and  undei;  which  increased  rates 
would  have  become  effective  but  for  the 


policy  announced  In  Order  No.  437.  shall 
file  with  the  Commission  a  report  identi- 
fying each  such  rate  schedide  and  the 
level  of  such  increased  rates  contained 
therein. 

(B)  Upon  review  of  the  filed  reports, 
each  public  utiUty  shall  be  notified  by 
the  Commission  as  to  whether  Increased 
rates  filed  pursuant  to  a  designated  rate 
schedule  have  become  effective,  where- 
upon the  effective  date  of  such  increased 
rates  shall  be  no  earlier  than  12:01  a.m., 
November  14,  1971. 

(C)  This  order  when  accompanied  by 
the  Commission's  notification  provided 
herein,  shall  constitute  the  certification 
of  consistency  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  as  required  by  S  300.016(b)  of 
Chapter  m,  -ntle  6  of  the  Code  of  Fed- 
o'al  Regulations. 

By  the  Commission. 

rsEAL]  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.  72-9579  FUed  &-23-72:8:48  am] 


FEDERAL  RESERVE  SYSTEM 

COMMUNITY  BANKS  OF  FLORIDA, 
INC.,  ET  AL 

Formation  of  Bonk  Holding  Company 

Community  Banks  of  Florida,  Inc.. 
Seminole,  Fla.,  has  applied  for  the 
Board's  approval  imder  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  following  banks  located  in  Florida: 
Bank  of  Seminole,  Seminole  (Post  Office 
Largo) ;  First  Community  Bank,  Largo; 
First  Commercial  Bank,  St.  Petersburg; 
First  Bank  of  West  Pasco,  Pasco  County; 
and  Northslde  Community  Bank.  St. 
Petersburg.  The  factors  that  are  consid- 
ered in  acting  on  the  appUcation  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Gtovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
appUcation  should  submit  his  velws  in 
writing  to  the  Secretary,  Board  of  Gk>v- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  10,  1972. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  June  19^  1972. 

[seal]        Michael  A.  Oresnspan, 

Assistant  Secretary. 
[FR  Doc.72-fl563  Filed  6-23-72;8:46  am) 


ATLANTIC  BANCORPORATION 

Order  Approving  Acquisition  of  Bonk 

Atlantic  Bancorporation,  Jaclcsonville, 
Fla.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  eectioa  3(a)  (3)   of  the  Act  (12 
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UJ9.C.  1842(a)  (3) )  to  acquire  not  less 
than  70  percent  of  the  voting  shares  of 
University  Atlantic  Bank,  Jacksonville, 
Fla.  (Bank) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op- 
porttmity  for  interested  persons  to  sub- 
mit c<»nments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  UJ3.C.  1842(c)). 

Applicant  controls  20  l)anks  with  ag- 
gregate deposits  of  about  $708  million, 
representing  4.8  percoit  of  the  total 
commercial  bank  deposits  in  the  State, 
and  is  the  fifth  largest  banking  organiza- 
tion and  bank  holding  company  .in 
Florida.^  Since  Bank  is  a  proposed  new 
bank,  no  existing  competition  would  be 
eliminated  nor  would  concentration  be 
increased  in  any  relevant  area. 

Bank  would  be  located  to  the  east  of 
downtown  Jacksonville,  in  a  recently  de- 
veloping trade  area  with  an  estimated 
peculation  of  20,000,  and  would  be  com- 
peting in  the  Duval  County  banking 
market,  in  which  market  applicant  con- 
trols 31.3  percent  of  deposits  and  is  the 
largest  of  13  banking  organizations  in 
that  market.  Applicant  presently  oper- 
ates six  banks  in  the  Duval  County  bank- 
ing market,  two  of  which,  Southside  At- 
lantic Bank  and  The  Atlantic  Bank  of 
Jacksonville,  compete  in  the  primary 
service  area  of  the  proposed  Bank.  How- 
ever, Southside  Bank  Is  located  7  miles 
west  of  Bank  and  Is  separated  from  Bank 
by  numerous  intervening  banks.  Jack- 
sonville Bank,  applicant's  lead  subsidi- 
ary bank,  is  located  10  miles  west  of 
Bank  and  is  separated  from  it  by  the 
St.  John's  River.  The  most  convenient 
and  accessible  routes  between  Jackson- 
ville Bank  and  Bank  are  by  means  of  toll 
bridges. 

Applicant's  share  of  deposits  in  the 
relevant  market  has  declined  over  the 
past  10  years.  The  second  and  third  larg- 
est bank  holding  companies  in  the  mar- 
ket control,  respectively.  23.5  and  20.8 
percaat  of  commercial  bank  deposits 
there.  It  appears  that  consummation  of 
the  proposal  herein  would  not  alter  ad- 
versely the  competitive  situation  nor  the 
concentration  of  resotvces  In  the  mar- 
ket. Nor  ts  there  any  evidence  that  ap- 
plicant's proposal  is  an  attempt  to  pre- 
empt a  site  before  there  is  a  need  for  a 
bank. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of  ap- 
plicant and  its  subsidiary  banks  are  re- 
garded as  generally  satisfactory.  Pros- 
pects for  Bank  appear  favorable.  Bank 
would  be  able  to  provide  a  local  alterna- 
tive banking  source  within  the  proposed 
service  area,  which  is  experiencing  rapid 
growth,  and  is  presently  being  served 
by  banks  located  outside  of  the  service 
area.  Considerations  relating  to  the  con- 


1 AU  banMng  data  ara  m  of  June  80,  1971, 
and  roOect  bank  holding  company  formations 
and  aoqulatUoas  ^tproved  by  tb«  Board 
through  BCay  81, 197S. 
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venlence  and  needs  of  the  area  to  be 
served  lend  slight  support  to,  and  are 
coQsisteDt  with,  approval  of  the  applica- 
tion. It  is  the  Board's  Judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  appUcation 
should  be  approved. 

On  the  basis  of  the  record,  the  appU- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  .that  date,  and  (c)  University  At- 
lantic Bank,  JacksonviUe,  Fla.,  shaU  be 
opened  for  business  not  later  than  6 
montlis  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  June  16, 1972. 

[seal]  Ttman  Smith, 

Secretary  of  the  Board. 
|FR  Doc  72-9680;  FUed  •-23-7a;8:48  am] 
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CARLTON  AGENCY,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Acquisition 
of  First  National  Bank  Insurance 
Agency 

Carlton  Agency,  Inc.,  Carlton,  Minn., 
has  submitted  an  amended  proposal  for 
the  Board's  approval  imder  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  the  acquisition 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shtu-es)  of  Carlton 
National  Bank,  Carlton,  Minn.  (Bank). 
Applicant's  original  appUcation  was  de- 
nied by  Board  order  dated  January  27, 
1972  (1972  Federal  Reserve  Bulletin  168) . 

At  the  same  time,  appUcant  has  re- 
submitted, as  part  of  its  tunended  pro- 
posal, its  application  for  the  Board's  ap- 
proval imder  section  4(c)  (8)  of  the  Act 
and  S  225.4(b)  (2)  of  the  Board's  Regu- 
laticm  Y  to  engage  in  certain  permissible 
insurance  agency  activlttea  through  the 
acquisitioQ  of  certain  assets  of  First  Na- 
tional Bank  Insurance  Agency,  Charlton, 
Minn.  (Agency) . 

Noticf  of  receipt  of  these  appUcations 
was  published  in  the  Fboexal  RxcisTsa  on 
April  21,  1972  (37  FJl.  7950).  Time  for 
filing  comments  and  views  has  expired, 
and  none  have  been  timely  received.  The 
Board  has  considered  the  applications  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act.  and  the  considerations 
specified  in  section  4(c)  (8)  of  the  Act. 

Upon  aoquisitioQ  of  Bank  ($6J  mllUon 
in  deposits),  appUcant  would  control 
about  0.1  percent  of  the  ccmimercial  bank 
deposits  in  the  State.^  As  the  proposed 
transaction  represents  a  transfer  of  an 
Individual's  ownership  of  Bank  into  a 


'Voting  for  this  actkm:  Chairman  Bums 
and  Oovemon  Bobartaon.  UlU^^,  Daane. 
and  Hhaahan,  Abauit  and  not  votlzig:  Ck>T- 
•mon  Brimmer  and  Buebar. 
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presently  nonoperatlng  holding  com- 
iwny.  consummation  would  not  elimi- 
nate any  existing  or  potential  competi- 
tion and  would  not  result  in  any  IncrMse 
in  the  concentration  of  hanking  resources 
In  any  relevant  area.  Bank's '  manage- 
ment and  financial  condition  are  ccmslst- 
ent  with  approval  and  its  cai^tal  is 
adequate. 

AppUcant's  original  proposal  was  de- 
nied by  the  Board  on  the  grounds  that 
the  acquisition  debt  involved  presented 
adverse  circumstances  bearing  on  the 
financial  condition  and  pro^)ects  of  ap- 
plicant and  Bank  which  were  not  out- 
weighed by  any  other  factors  of  record. 
Under  the  present  proposal,  appUcsuit 
would  stiU  incur  acquisiticm  debt  of 
$175,000;  however,  due  to  increased  cap- 
ital of  the  Bank  from  retained  earnings 
this  would  amount  to  approximately  58 
percent  of  ai^licant's  equity  rather  than 
66  percent.  The  balance  of  the  debt, 
$100,000,  while  stlU  being  held  by  the 
principal,  wiU  no  longer  be  secured  di- 
rectly or  indirectly  by  the  stock  of  ap- 
idicant  since  the  principal  has  pledged 
assets  to  the  lending  institution  with 
sufficient  income  to  amortise  the  instaU- 
ments  on.  the  debt  as  they  come  due  over 
a  10-year  period.  Further,  due  to  greater 
than  projected  earnings  for  1971  and 
consequent  higher  projected  earnings  in 
the  future,  significantly  less  of  Bank's 
earnings  wiU  be  needed  to  amortize  kp- 
pUcant's  debt  than  the  60  percent  present 
in  the  first  proposal.  The  Board  con- 
cludes that  considerations  relating  to  the 
acquisition  debt  involved  in  the  present 
proposal  are  consistent  with  approval  of 
the  apiHlcation. 

The  convenience  and  needs  of  the 
community  invcdved  are  consistent  with 
approiM  of  the  appUcaticm,  as  there  wlU 
result  no  change  in  Bank's  present  oper- 
ations. Accordingly,  it  is  the  Board** 
Judgment  that  the  transaction  would  be 
in  the  imbUc  interest,  and  that  the  sec- 
ticm  3  appUcation  should  be  approved. 

Agency  is  the  only  general  insurance 
agency  in  Cariton  (1970  population  884) 
and  is  located  on  the  premises  of  Bank. 
The  operation  by  a  bank  holding  com- 
pany of  a  general  insurance  agency  in  a 
community  with  a  population  of  less  than 
5,000  is  an  activity  that  the  Board  has 
previously  determined  to  be  closdy  re- 
lated to  banking  (12  CFR  22S.4(a)(9) 
(Ui)). 

There  is  no  evidence  in  the  record  that 
the  propbsal  would  result  in  any  undue 
c(»centratian  of  resources,  unfair  eom- 
petitian,  conflicts  of  Interest,  unsound 
banking  practices,  or  other  advene  ef- 
fects on  the  public  interest.  The  acqid- 
sition  would  assure  continuation  of  the 
only  source  of  general  insurance  in  the 
town  of  Carlton  and  would  assLst  appU- 
cant in  servicing  Its  acquisition  debt. 
Based  upon  the  f<»egoinff  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  ttie  pubUc  interest  tidfm  the  Board 
Is  required  to  consider  imder  section 
4(c)(8)  regarding  the  performance  bgr 


1  All  banking  data  are  as  Of  Dec.  tl,  107L 
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applicant  of  Agency's  business  is  favor- 
able and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  apidi- 
cations  to  acquire  Bank  and  Agency  are 
approved  for  the  reasons  summarized 
above.  The  acquisitl<Hi  of  Bank  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority.  The  determina- 
tion as  to  Agency's  activities  is  subject 
to  the  Board's  authority  to  re<iuire  re- 
ports by.  and  make  examinations  of. 
holding  companies  and  their  subsidiaries 
and  to  require  such  modiflcation  or  ter- 
minatioa  of  the  activities  of  a  holding 
company  or  any  of  its  sxibsidiaries  as  the 
Board  finds  necessary  to  assure  c<Hnpll- 
ance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Oovemors.' 
effective  June  16. 1972. 

[ssal]  Tynan  Smtth, 

Secretary  of  the  Board. 
[TO  Doc.  73-9581  FUed  6-33-72:8:48  ftm] 


EXCHANGE  BANCORPORATION,  INC. 
Order  Approving  Acquisition  of  Bank 

Exchange  Bancorporatton.  Inc.,  TYun- 
pa,  na.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act.  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  c«  more  of  the  voting  shares  of 
Cltixena  Bank  of  Clermont.  Clermont, 
Pla.  (Bank). 

Notice  ot  the  application,  affording 
cpportmilty  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
UJ3.C.  1842(c)). 

Applicant,  the  10th  largest  of  23  multi- 
bank  holding  companies  in  Florida,  con- 
trols seven  banks  with  aggregate  de- 
posits of  $3X6.8  mimon.  representing  2.1S 
percent  of  the  total  deposits  In  commer- 
cial banks  In  Florida.'  Applicant's  ac- 
quisition of  Bank  (deposits  of  $12.4 
million)  would  increase  applicant's 
share  of  statewide  deposits  by  only  COS 
percentage  points. 

Bank  is  the  fourth  largest  of  five  banks 
In  the  South  Lake  CHJun^  banking  mar- 
ket, controlling  14.35  percent  of  deposits 


•  VottBg  for  this  mction:  Chalnnan  Burns 
■ad  CkTvemon  Bobertaon,  MltebeU,  Daan* 
and  Sbeehan.  Absent  and  not  voting:  Oov- 
«mon  Brbniuer  and  BuelMr. 

>  All  hanking  daU  are  as  of  June  SO.  1971, 
adjusted  to  reflect  holding  con4>any  forma- 
tions and  acquisitions  to  date. 


NOTICES 

In  that  market.  No  existing  nor  signifi- 
cant potential  competition  between  Bank 
and  any  of  applicant's  wilting  subsidi- 
ary banks  would  be  eliminated  upon  con- 
summation of  this  proposal  because  of 
Florida's  restrictive  branching  laws  and 
the  distance  of  32  miles  which  separate 
Bemk  and  applicant's  nearest  subsidiary 
banking  office.  On  the  basis  of  the  recorxl, 
the  Board  considers  that  consummation 
of  the  proposal  would  not  adversely  af- 
fect competition  in  any  relevant  area  nor 
would  any  competing  bank  be  adversely 
affected. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval.  In  addition,  it  is  expected 
that  Bank's  affiliation  with  applicant  will 
help  Bank  develop  a  more  stable  and 
prudent  management.  Applicant  will  in- 
cvu  substantial  debt  in  acquiring  Bank. 
However,  applicant  has  ttssured  the 
Board  that  it  will  promptly  retire  such 
debt  from  the  proceeds  of  a  public  offer- 
ing of  secturlties  to  be  issued  shortly.  In 
light  of  applicant's  assurances,  the  Board 
does  not  consider  the,  debt  involved 
significant  enough  to  bar  approval  of 
this  proposal. 

Consideration  relating  to  the  conveni- 
ence and  needs  of  the  community  to  be 
served  lend  weight  toward  approval  of 
the  application,  since  applicant  pit^Kises 
to  offer  through  Bank,  trust,  travel,  anrf 
international  banking  services  Uiat  are 
not  presently  available  in  Bank's  area. 
It  is  the  Board's  Judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  consimmiated  (a)  before  the  SOth 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
effective  June  16, 1972. 

[siAi.]  Tynan  Suith, 

Secretary  of  the  Board. 
[FR  Doc.72-9683  PUed  «-33-73;8:48  am] 


KEWANEE  INVESTING  CO. 

Order  Approving  Action  to  Become  a 
Bank  Holding  Company 

Kewanee  Investing  Co.,  Kewanee,  m.. 
has  applied  tor  the  Board's  approval  im- 
der  section  3(a)(1)  of  the  Bank  Hold- 
ing Company  Act  (12  n.8.C.  1842(a)  (1) ) 
to  become  a  bank  >»<iiHi«g  company 
through  the  acqulsltkm  of  60.04  percent 
of  the  voting  shares  of  Kewanee  National 
Bank.  Kewanee,  HI.  (Bank). 


*  Voting  tcr  this' action:  Chairman  Bums 
and  Oovemon  Robertaon,  IfltcheU.  Daane, 
and  Sheeban.  Absent  and  not  voting:  Gov- 
ernors Brimmer  and  Bucber. 


Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  fliing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  ftTnf 
all  c(«nments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJ3.C.  1842(c)). 

Applicant  is  a  newly  organized  cor- 
poration formed  for  the  purpose  of  ac- 
quiring the  assets  and  assimilng  the  lia- 
bilities of  Kewanee  Investing  Co..  an 
Iowa  corporation  that  is  a  registered 
bank  holding  company  presently  holding 
60.04  percent  of  the  voting  shares  of 
Bank  ($5  million  of  deposits  as  of  June 
30.  1971),  the  smaUer  of  two  banks  in 
the  city  of  Kewanee.  The  proposed  trans- 
action is  essentially  a  corporate  reor- 
ganization in  which  the  ownership  of 
Bank  will  be  transferred  from  an  Iowa 
corporation  to  an  Illinois  corporation 
with  the  same  stockholders.  Applicant 
states  that  the  reason  for  the  reorgani- 
zation is  to  facilitate  the  obtaining  of 
additional  capital  at  tninimnm  cost.  Con- 
simunation  of  the  proposal  would  not 
alter  existing  banking  c<Hnpetitlon  nor 
significantly  affect  potential  competi- 
tion; nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  any  bank  In 
the  relevant  area. 

As  a  result  of  consummation  of  the 
proposal,  applicant  win  assume  a  large 
debt  now  held  by  the  Iowa  corporation. 
The  slae  of  the  debt  to  be  transferred  to 
applicant  is  of  serious  concern  to  the 
fioard.  However,  i^Tplleant  states  that  It 
proposes  to  raise  additional  capital 
through  a  stock  issue;  and  it  appears 
that  the  change  in  the  hiding  com- 
pany's state  of  Incorporation  to  the 
State  of  Illinois  would  facilitate  a  reduc- 
tioD  of  the  debt  since  the  cost  of  raising 
additional  capital  through  the  intrastate 
sale  of  equity  securities  should  be  sub- 
stantially less  than  if  the  heading  com- 
pany remalbed  an  Iowa  corporation.  The 
prospect  of  an  early  reduction  of  the 
holding  company's  debt  lends  some 
wel^it  toward  approval  of  the  applica- 
tion. 

No  Immediate  benefits  to  convenience 
and  needs  of  the  communi^  to  be  served 
will  result  from  the  consummation  of 
applicant's  propoMd.  However,  the  im- 
proved financial  condition  of  applicant 
which  is  projected  after  the  Infusion  of 
additional  capital  and  its  ability  as  an 
BUnols  corporation  to  raise  capital  more 
easily  for  the  Bank  if  the  need  should 
arise  should  enhance  Bank's  financial 
condition,  and  improve  its  ability  to 
servathe  hanking  needs  of  its  area.  Con- 
siderations relating  to  convenience  and 
needs  are  regarded  as  consistent  with 
uppraml  of  the  application.  It  is  the 
Board's  Judgment  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  Tlie  transaction  shaU  not 
be  consummated  (a)  before  the  SOth  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
afto-  the  effective  date  of  this  order, 
untess  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
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Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  <nxler  of  the  Board  of  Governors,* 
effective  June  16, 1972. 

tssAtl  Tyhan  Smith, 

Secretary  of  the  Board. 
IFB  Doc.73-9683  FUed  «-28-73;8:48  am] 


ROYAL  TRUST  CO. 

Order  Approving  Formation  of  Bank 
Holding  Company 

The  Royal  Trust  Co.,  Montreal,  Que- 
bec, Canada,  has  applied  for  the  Boatxl's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  \JS.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  Inter  National  Bank  of 
Miami,  Miami.  Fla.  (Bank).  Tht  bank 
Into  which  Bank  is  to  be  merged  has 
no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  shares  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  the  apphcation.  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  with  total  assets  of  $1.6 
billion '  is  the  largest  trust  company  in 
Canada,  also  operating  through  subsidi- 
aries and  other  interests,  in  Great  Brit- 
ain, Ireland,  the  channel  Islands,  the 
Bahamas,  Bermuda,  Cayman  Islands, 
and  New  Hebrides.  Applicant  engages 
principally  in  trust  and  real  estate  fi- 
n^clng  activities  outside  of  the  United 
States.  Consummation  of  the  proposed 
transaction  therefore  would  not  elimi- 
nate any  existing  competition  In  the 
United  States. 

Bank,  with  deposits  of  close  to  $43  mil- 
lion,' is  the  19th  largest  of  the  75  banks 
located  in  Dade  County,  Pla.,  the  relevant 
banking  market,  and  holds  1.26  percent 
of  the  total  amount  of  deposits  in  com- 
mercial banks  located  in  that  market. 
Since  applicant  is  not  considered  to  be 
a  likely  potential  entrant  Into  the  Dade 
Coimty  hanking  market  other  than  by 
the  pn^osed  acquisition  of  Bank,  con- 
summation of  that  transaction  Is  un- 
likely to  have  an  adverse  effect  upon  po- 
tential competition.  Rather.  It  appears 
that  consummation  of  the  proposal  may 
promote  competition  in  that  an  affilla- 


« Voting  for  thla  action:  Chairman  Bums 
and  Oovemors  Bobertaon.  Mltchtfl,  Daane 
and  Sheehan.  Absent  and  not  voting:  Oov- 
emon  Brlnuner  and  Bucber. 

» This  datum  Is  as  of  Dec.  81.  1071,  and  la 
■tated  in  tetma  of  CTanadlan  doUare. 

•AD  banking  data  are  as  of  June  30.  1971. 
tinless  otherwise  Indicated. 


NOTICES 

Hon  of  Bank  with  i4>plicant  should 
strengthen  Bank's  ablltty  to  compete  in 
a  market,  a  eobetantlal  pcoportlan  of 
wfaicb  is  controlled  by  the  largest  iMmk 
holding  company  in  Florida. 

The  financial  and  managerial  re- 
sources and  future  proqiiects  of  appli- 
cant and  Bank  are  consistent  with  ap- 
proval of  the  appUcation,  eqieclaUy  in 
view  of  the  fact  that  the  proposal  has 
been  structured  in  such  a  manner  that, 
upon  consummation  of  the  transaction. 
Bank's  capital  and  surplus  will  be  in- 
creased by  $240,000  and  outstanding 
convertible  debentures  In  the  sum  of 
$400,000  will  be  either  converted  to  cap- 
ital stock  or  redeemed.  All  shareholders 
of  Bank  are  to  be  accorded  equal  treat- 
ment. Although  the  banking  needs  of 
the  Dade  County  community  are  being 
served  adequately  by  existing  Institu- 
tions, consummation  of  the  proposed 
transaction  should  have  a  beneficial 
effect  on  the  convenience  and  needs  of 
that  community  in  Uiat  applicant  in- 
tends to  utilize  its  trust  expertise  in  the 
establishment  of  a  trust  department  in 
Bank  and  to  improve  the  services  offered 
by  Bank's  international  department. 
This  aspect  of  the  proposal  lends  some 
weight  toward  approval  of  the  appli- 
cation. It  is  the  Board's  Jud^nent  that 
the  transaction  would  be  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  June  16. 1972. 

fsxAL]  Ttnak  Smith, 

Secretary  of  the  Board. 
[PB  Doc.73-9684  FUed  6-23-72; 8: 49  am] 

PRICE  COMMISSION 

PERSONS  SUBJEa  TO  OUTSTANDING 
REMEDIAL  ORDERS 

Time  To  Apply  for  Modiflcation  or 
Rescission 

The  Price  Commission  this  day  has 
issued  a  new  Subpart  H  of  its  Procedural 
Regulations  6  CFR  Part  305  Subpart  H 
providing  procedures  for  the  Issuance  of 
remedial  orders  and  for  requesting  modi- 
flcation or  rescission  thereof.  (  "reme- 
dial otdtx"  is  defined  as  "an  order  re- 
quiring a  person  to  cease  a  vicHation  or 
to  take  action  to  dlminate  or  compen- 
sate for  the  effects  of  a  violation,  or 
both,  or  which  Imposes  other  sanctions." 


When  the  Commltlon  begins  praceed- 
Incs  with  such  an  onlBr  the  new  regula- 
tion provideB  an  opportunity  fpr  the  per- 
son to  come  in  and  rqtly  and  request  a 
stay  of  the  order  p*"««<"ff  completion 
of  the  administrative  proceedings.  A 
dedslon  issued  In  such  proceedings  is 
subject  to  request  for  modification  or 
rescission. 

As  to  any  remedial  order  Issued  prior 
to  the  promulgation  of  the  new  Subpart 
H,  if  the  pesaoa  to  whom  the  order  was 
Issued  has  not  had  an  oc^tortunlty  to 
r^ly  or  to  request  modiflcation  or 
rescission  of  the  order  after  the  onler 
became  final,  the  person  may  within  15 
days  from  the  date  of  this  notice  apply 
to  the  Commission  for  permissIcHi  to 
utilize  the  provisions  of  Subpart  H. 

An  applicatfon  for  modiflcation  or 
rescission  pursuant  to  this  notice  shall 
be  In  writing,  addressed  to  Program 
Operations,  Price  Commission,  2000  M 
Street  NW.,  Washington,  DC  20508. 

If  the  Commission  finds  the  person 
did  not  have  an  opportunity  to  reply  or 
to  request  modification  or  rescission  It 
will  authorize  the  person  to  proceed  in 
accordance  with  Subpart  H. 

Issued  In  Washington.  D.C.,  June  21, 
1972. 

C.  Jackson  GhuYSON,  Jr.. 
Chtarman.  Price  Commission. 

(FR  Doc.73-9800  FUed  8-23-72; 8: 50  am] 


[Order  7] 


■  Voting  for  thia  action:  Chairman  Buma 
kdO.  Oovemora  Bobertaon.  MltcbeU.  Daane. 
and  Sheehan.  Abaent  and  not  voting:  Oot- 
emors  Brimmer  and  Bucher. 


MANUFACTURERS  OF  LUMBER  AND 
WOOD  PRODUCTS 

Allowable  Costs 

The  definition  of  "allowable  cost"  in 
(300.5  of  the  regulations  of  the  Price 
Commission  (6  CFR  300.5)  states  that 
"allowable  cost"  means  any  cost  not  dis- 
allowed by  tiie  Commission.  A  variety 
of  methods  of  determining  allowable 
costs  for  the  manufacture  of  logs  into 
lumber  and  wood  products  have  been 
considered  by  the  Commission.  -^ 

The  Ck>mmi8si(m  has  now  determined 
that  under  present  practices  respecting 
allowable  costs,  persons  In  the  lumber 
and  wood  products  industries  who  use 
logs  as  a  raw  material  are  able  to  sub- 
stantially control  the  level  of  log  costs 
and.  therefore,  cost  increases  in  direct 
materials  that  they  Innir  In  the  manu- 
facture of  lumber  and  other  wood  prod- 
ucts, such  as  plywood. 

In  consideration  of  the  foregoing  and 
for  the  purpose  of  more  closely  control- 
ling the  amounts  of  allowable  price  In- 
creases In  the  lumber  and  wood  products 
Industries,  It  Is  hereby  ordered  that  the 
allowable  costs  for  logs  costed  into  pro- 
duction as  a  direct  material  shall  be 
calculated  as  the  average  cost  of  the 
logs,  weighted  by  production  volume 
measured  In  thousands  of  board  or  cubic 
feet  ot  lumber  and  wood  imxlacts,  meas- 
ured over  a  C-month  polod.  Allowable 
increases  of  direct  raw  material  costs 
relating  to  logs  shall  be  determined  by 
comparing  the  avenge  cost  of  logs,  by 
species,  into  production  for  the  6-m(mth 
period  ending  at  a  present  or  past  point 
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in  time  with  a  comparable  average  cost 
of  logs  into  production  figures  for  tlie 
immediately  preceding  6-month  period. 
BxAMPL*:  For  a  price  Increase  (If  any) 
effective  June  1,  1972,  compare  average  log 
eoete  for  tbe  6-month  period  ending  Hay  30. 
1972,  with  average  log  costs  for  the  6-montb 
period  ending  November  30,  1971.  ThU  cal- 
culation can  next  be  done  for  a  price  in- 
«*«"e  (If  any)  effective  July  1,  1972.  Ftor 
the  July  1  increaae.  the  period  for  calcula- 
tion would  be  the  6-month  period  ending 
June  30,  1972,  compared  with  the  6-month 
period  ending  December  31,  1971. 

Issued     in     Washington.     D.C..     on 
June  21,  1972. 

C.  Jacksoh  Oratson  ,  Jr., 
Chairman,  Price  Commission. 

(PR  Doc.73-«601  FUed  6-23-72;8:60  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION  , 

[70-6211 J 

DELMARVA  POWER  &  LIGHT  CO.  AND 
DELMARVA  POWER  &  LIGHT  COM- 
PANY OF  VIRGINIA  j 

Notic*  of  Proposed  Issue  and  Sole  of 
Promissory  Notes  and  Commpn 
Stock  By  Subsidiary  Public  Utility 
Company  and  Acquisition  and 
Pledge  Thereof  By  Parent  Regis- 
tered Holding  Company 

Junk  19,  1972. 

Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva),  800  King 
Street,  Wilmington,  DE  19899,  a  regis- 
tered holding  company  and  a  public 
utility  company,  and  its  subsidiary  com- 
pany, Delmarva  Power  St  Light  Com- 
pany of  Virginia  (Virginia) ,  U.S.  Route 
13  and  Naylor  Mill  Road,  Salisbury,  Md. 
21801,  a  public  utility  company,  all  of 
whose  outstanding  securities  are  owned 
by  Delmarva,  have  filed  with  this  Com- 
mission an  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating 
sections  6(b),  9(a),  12(d),  and  12(f)  of 
the  Act  and  Rules  43,  44,  and  50(a)(2) 
pn»nulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  said 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Prom  time  to  time  prior  to  Septem- 
ber 30,  1973,  Virginia  proposes  to  issue 
and  sell  to  Delmarva  for  cash  its  prom- 
issory notes  due  October  1,  1973,  in  an 
aggregate  principal  amount  not  in  ex- 
cess of  $750,000  and  to  issue  and  sell  to 
Delmarva  for  cash  a  total  not  to  exceed 
7,500  shares  of  its  common  capital  stock 
at  the  par  value  thereof  of  $100  per 
share  or  an  aggregate  of  $750,000.  Del- 
marva will  purchase  such  notes,  when 
Issued,  at  the  principal  amount  thereof, 
plus  accrued  interest  from  their  issuance 
date.  The  notes  will  bear  interest  at  7.7 
percent  per  annum  (such  interest  rate 
being  based  aa  the  cost  of  the  last  mib- 


NOTICES 

lie  borrowings  of  Delmarva) ,  but,  at  such 
time  as  Delmarva  shall  market  its  next 
issue  of  bonds,  all  notes  thereafter  Issued 
by  Virginia  shall  bear  interest  equal 
to  the  cost  of  money  to  Delmarva  under 
such  bond  issue,  rounded  to  the  nearest 
higher  one-tenth  of  1  percent.  The. notes 
and  stock  will  be  pledged  by  Delmarva 
with  Chemical  Bank  (formerly  C^hemical 
Bank  New  York  Trust  Co.),  trustee,  in 
accordance  with  the  provisions  of  the 
indenture  of  mortgage  and  deed  of  trust 
of  Delmarva  to  Chemical  Bank,  trustee, 
dated  as  of  October  1,  1943,  relating  to 
Delmarva 's  first  mortgage  and  collateral 
trust  bonds. 

Virginia  will  use  the  proceeds  derived 
from  the  sale  of  the  notes  and  stock 
for  future  capital  expenditures  and  other 
corporate  purposes.  Proposed  additions 
to  Virginia's  property  and  plant  are  esti- 
mated at  $3,535,813  for  1972  and  $1,594,- 
154  for  1973. 

It  is  stated  that  other  than  required 
filing  fees  in  respect  of  the  proposed 
transactions,  miscellaneous  expenses  will 
be  nominal.  The  filing  states  that  the  is- 
suance and  sale  of  promissory  notes  £uid 
common  capital  stock  by  Virginia,  and 
the  acquisition  and  pledge  thereof  by 
Delmarva,  are  sQbject  to  the  jurisdiction 
of  the  State  Corporation  Commission  of 
Virginia,  the  State  Commission  of  the 
State  in  which  Virginia  is  organized  and 
doing  business,  and  indicates  that  no 
other  State  commission  and  no  Federal 
Commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  7, 
1972,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  cwitrovert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
(airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and'  any  postponements 
thereof. 


For  the  Commissicm.  by  the  Division 
of  Corporate  Regulati<Mi,  pursuant  to 
delegated  authority. 

IsEAtl  Ronald  P.  Hxrai. 

Secretary. 
[FR  Doc.72-9664  Filed  6-23-72;8:4«  am] 


(812-3197] 

INTERNATIONAL  TELEPHONE  & 
TELEGRAPH  CORP.  ET  AL. 

Notice  of  Filing  of  Application  for 
Exemption  and  Temporary  Order  of 
Exemption  Pending  Determination 
of  the  Application 

Jttne  20,  1972. 
Notice  is  hereby  given  that  Inter- 
national Telephone  &  Telegraph  Corp. 
(ITT) ,  Hamilton  Management  Corp. 
(Hamilton)  and  ITT  Variable  Annuity 
Insurance  Co.  (Variable),  referred  to 
coUectlvely  as  Applicants,  320  Park 
Avenue,  New  York,  NY  10005,  have  fUed 
an  application  pursuant  to  section  9(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicants 
from  the  provisions  of  section  9(a)  of 
the  Act  and,  without  prejudice  to  the 
Commission's  consideration  of  such  ap- 
plication, Hamilton  and  Variable  have 
applied  for  a  temporary  order  of  exemp- 
tion from  section  9(a)  pending  the  Com- 
mission's determination  of  the  applica- 
tion fo^  permanent  exemption.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Cwnmission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Hamilton  is  a  wholly  owned  subsidiary 
of  ITT  smd  the  investment  adviser  and 
principal  underwriter  of  Hamilton  Funds, 
Inc.,  Hamilton  Growth  Fund.  Inc..  and 
Hamilton  Income  Fund,  Inc.,  open-end 
investment  companies  (the  Funds).  The 
Funds  have  net  assets  of  approximately 
$700  million  and  have  approximately 
330,000  shareholders.  Variable,  a  sub- 
sidiary of  ITT,  acts  as  investment  adviser 
and  principal  imderwriter  to  ITT  Vari- 
able Annuity  Insurance  Co.  Separate  Ac-  ^ 
count  (the  Separate  Account) ,  an  open- 
end  investment  company  smd  Hamilton 
is  an  adviser  to  Variable.  Separate  Ac- 
count has  net  assets  of  aK>roximately 
$4,800,000  and  has  approximately  6,000 
contract  holders. 

On  June  20,  1972,  the  U.S.  District 
Court  for  the  Southern  EMstrict  of  New 
York  entered  a  final  Judgment  of  perma- 
nent injunction  against  ITT,  and  others. 
The  Judgment  among  other  things  en- 
joins defendant  ITT  and  certain  of  its 
officers  from  violating  sections  5  and  17 
(a)  of  the  Securities  Act  of  1933  In  con- 
nection with  future  sales  of  securities  of 
ITT. 

Section  9(a)  of  the  Investment  Com- 
pany Act  of  1940  (the  Act),  insofar  as  is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which  such 
person  is  affiliated,  to  act  in  the  capacity 
of  employee,  officer,  director,  member  of 
an  advisory  bot^rd.  investment  adviser, 
principal  underwriter,  or  distributor  of 
any  registered  investment  company  if 


such  pers<m  Is  by  reason  of  any  miscon- 
duct enjoined  by  any  court  <rf  emnpe- 
t«it  Jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  In 
connection  with  the  pxirchase  or  sale  of 
any  security. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  shiJI  grant  an 
exempticm  from  the  provisions  of  secti(m 
9(a)  either  unconditionally  or  chi  an  ap- 
propriate temporary  or  other  conditional 
basis.  If  it  is  established  that  the  pro- 
hibitions of  section  9Ca) .  as  applied  to  the 
applicant,  are  unduly  or  disproportion- 
ately severe  or  that  the  conduct  of  such 
person  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  such  application. 

Applicants  contend  that  the  stand- 
ards for  exemption,  spedfled  in  section 
9(c)  of  the  Act,  are  entirely  satisfied  by 
the  facts  In  this  case. 

Applicants  represent  that  the  c<»n- 
plaint  filed  by  the  Commission  was  based 
among  other  things  uixm  alleged  viola- 
tions of  the  Securities  Act  of  1933  based 
on  failure  to  disclose  relevant  Informa- 
tion rdating  to  settiement  negotiations 
in  connection  with  certain  antitrust  liti- 
gation at  the  time  of  the  sale  of  securities 
and  failure  to  register  certain  securities 
of  defendant  ITT  sold  by  a  third  party. 
Applicants  represent  that  ITT  and  its 
officers,  Howard  J.  Aibel  and  John  J. 
Navin,  have  at  all  times  acted  in  good 
faith  and  In  the  beUef  that  they  were 
complying  with  all  relevant  provisions  of 
the  securities  laws  and  that  except  for 
such  complaint,  they  have  never  been 
charged  by  the  Commission  or  Govern- 
ment in  either  a  formal  administrative 
proceeding  or  court  action  with  violation 
of  any  of  the  securities  laws.  Hamilton 
and  Variable  represent  that  they  had  no 
part  in  any  of  the  activities  which  com- 
prise the  alleged  violation  of  securities 
laws  and.  in  point  of  fact,  were  not  even 
referred  to  in  the  c<»nplaint.  Applicants 
also  allege  that  they  have  never  been 
charged  by  the  Commission  or  other  FeA- 
eral  regulatory  authorities  In  either  for- 
mal administrative  proceedings  or  a  court 
action  with  violations  of  any  of  the  se- 
curities laws,  except  for  ui  administra- 
tive proceeding  of  the  National  Associa- 
Uoa  of  Securities  Dealers,  Inc.,  tigainst 
Hamilton,  referred  to  in  its  explication, 
which  relates  to  activities  over  2  years 
ago. 

Applicants  also  represent  that  the  con- 
tinued uninterrupted  investment  advi- 
sory and  underwrite  services  rendered 
by  Hamlton  and  Variable  to  the  Funds 
and  the  Separate  Account  are  essential 
for  the  protection  and  welfare  of  the 
Funds,  the  Sei>arate  Account,  and  their 
respective  shareholders. 

The  Commission  has  considered  the 
matter  and  finds  that : 

(1)  The  conduct  of  the  applicants  bas 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  application  by  Hamilton 
and  Variable  for  a  temporary  exemption 
from  section  9(a)  pending  determina- 
tion of  the  application,  and 

(2)  In  order  to  maintnit^  uninter- 
rupted management  of  the  in^^tment 


NOTICES 

companies  under  the  management  of 
Hamilton  and  Varialite.  it  Is  necenary 
and  appropriate  In  the  public  interest 
and  consistent  with  the  protection  of  in- 
▼eston  and  the  ptnposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act 
that  the  temporary  order  of  exemption 
be  Issued  forthwith. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  9(c)  <rf  the  Act  that  Hamilton 
and  Variable  be  and  they  are  hereby  tem- 
porarily exempted  from  the  provisions  of 
section  9(a)  of  the  Act  pending  determi- 
naticm  by  the  Commissian  of  applicants' 
apidlcatlon  for  an  order  exempting  ap- 
plicants frcHn  the  provisions  of  section 
9(a). 

Notice  Is  further  given  that  any  In- 
terested  person   may   not   later   than 
July  28,  1972,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  ahaii  order 
a  hearing  tliereon.  Any  such  commimica- 
tion   should   be   addressed:    Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  amtemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
in  Rule  0-S  of  the  rules  and  regulati(»is 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  Application  herein  may  be 
Issued  by  the  Commissian  upon  the  basis 
of  the  information  stated  in  said  (4>pli- 
catton.  unless  an  order  for  hearing  upon 
said  appUcation  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 
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Rule  I'Sf-l  thereunder,  for  imitntfui  trad- 
ing privileges  In  the  common  stock  of  the 
foUowIng  company,   which  security  is 

listed  and  registered  on  one  or  more  other 
natlraU  securities  exchange : 

Chicago  UUwaukee  CorporaUon,  7-4187. 

Upon  receipt  of  a  request,  on  or  bef ot« 
July  6,  1872,  from  any  interested  person, 
the  Commission  will  detomlne  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
ti<Mi  he  proposes  to  take  at  the  hearing, 
if  ordered.  In  additioa,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addreaeed  tot 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing,  this  appUcation 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
tiierein  and  otho*  Information  ctmtalned 
in  the  official  flies  of  the  Commission 
pertatailn«  thereto. 

For  the  Commission,  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  authcHlty) . 

[sEAil  Ronald  P.  Hunt. 

Secretary. 

[PR  Doc.72-9592  Filed  «-a3-72;8:49  am] 


[7-4176J 

COMMONWEALTH  EDISON  CO. 


By  the  C(»nmission. 

CsKAL]  Ronald  F.  Hxtnt, 

Secretary. 
[FR  Doc.7a-0591  FUed  6-23-72;8:49  am] 


17-4187] 

CHICAGO  MILWAUKEE  CORP. 
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Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Jons  20,  1972. 

In  the  matter  ot  api^cation  otf  the 
Philadelphia  -  Baltimore  -  Washington 
Sto<^  Exchange  toe  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exdiange  has  filed  an  application  with 
the  Securities  and  Exchange  CoauaiS' 
sion  pursuant  to  secti<»  12(f)  (i)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 


Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

JUNX  20,  1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  warrants  to  ptir- 
chase  commcm  stock  of  the  following 
company  which  security  Is  listed  and  reg- 
istered on  one  or  more  other  national 
securities  exchcmges: 

Commcmwealth  Kdiaon  Co..  7-4176,  Series  B 
Purchaae  Warranta  (Kxplring  Aprtl  80.  1981). 

Up<Hi  receipt  of  the  request,  on  or  be- 
fore July  6.  1972.  for  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  UUe  of  the  security  in  which 
he  is  Interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
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D.C.  20549,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  offlcial  flies 
of  the  Commission  pertaining  thereto. 

Pot  the  Commission,  by  the  Division  of 
Trading  and  Markets  (pursuant  to  dele- 
gated authority). 

[8«AL]  Ronald  P.  Htmr. 

Secretary. 
IPR  Doc.73-«S93  FUed  ^23-72:8:49  am] 

[7-^198] 

TRANS  WORLD  AIRLINES,  INC. 

NoH««  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

•  Jnm  20,  1972. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  seciulties. 

The  above-named  national  securities 
exchange  has  filed  application  with  the 
Seciirttles  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

Trana  World  Airlines,  Inc.,  7-4198.  warrants 
to  purcbaae  common  stock. 

Upon  receipt  of  the  request,  on  or  be- 
fore July  6,  1972,  for  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  nanjed  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefiy  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing.  If  ordered.  In  addition,  any  In- 
terested person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In- 
formation contained  in  the  offlclal  files 
of  the  Commission  pertaining  thereto. 

For  the  Commlsslcm.  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  auUiority). 

[SEAL]  ROITAU)  R.  HTTNT. 

Secretary. 
[FB  Doc.7a-05»4  FUad  »-afr-7a:8:49  am] 
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[7-4199] 

WARNER  COMMUNICATIONS,  INC. 
(DELAWARE) 

NoHce  of  ApplicaHon  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  20, 1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)(B)  of 
tiie  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  preferred  stock  of 
the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 
Warner  Communications,  Inc.  (Delaware) 
7-4199.  6-cent  Serlea  C  Convertible  Pre- 
ferred Stock. 

Up<»i  receipt  of  a  request,  on  or  be- 
fore July  6.  1972,  from  any  interested 
person,  the  Commission  will  determine 
whether   the   appUcation   shaU   be   set 
down    for   hearing.   Any   such   request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary,  Se- 
curities    and     Exchange     Commission 
Washington  25,  D.C.  not  later  tiian  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
Information  contained  in  the  offlcial  files 
of  the  Commission  pertaining  thereto 


Por  the  Commission,  by  the  Division 
of  Trading  and  Markets  (pursuant  to 
delegated  authority) . 

[SEAL]  Ronald  p.  Hunt, 

Secretary. 
[PR  Doc.72-9596  PUed  ^23-72;8:49  am] 


I  [7-4200] 

WARNER  COMMUNICATIONS,  INC. 
(DELAWARE) 


Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

JXTNE  20, 1972. 

In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  national,  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Ccnnmis- 
slon  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  thfc  common  stock  of 
the  following  company,  which  security 


Is  listed  and  registered  on  one  or  more 
other  national  securities  exchange : 

Upon  receipt  of  a  request,  on  or  be- 
fore July  6.  1972.  from  any  interested 
person,  the  CcHiunisslon  will  determine 
whether  the  appUcation  shaU  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  the  said  application  by  means  of 
a  letter  addressed  to  the  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549,  not  later  than 
the  dates  specified.  If  no  one  requests  a 
hearing,  this  application  will  be  deter- 
mmed  by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and  other 
information  contained  in  the  offlcial  files 
of  the  Commission  pertaining  thereto. 

Pot  the  Commission,  by  the  Division 
of  Trading  and  Marketing  (pursuant  to 
delegated  authority) . 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-9696  PUed  6-23-72;8:60  am] 

DEPARTMENT  OF  UkBOR 

Office  of  the  Secretary 

[TEA-W-49] 

KRAMER  SHOE  COMPANY,  INC. 

Notice  of  Revised  Certification  of  Eli- 
gibility of  Workers  To  Apply  for 
Adjustment  Assistance 

Pollowing  a  Tariff  Commission  report 
under  section  301(c)(2)  of  the  Trade 
Expansicm  Act  of  1962  (76  Stat.  884).  the 
President's  decislcxi  imder  section' 330 
(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  in  respect  thereto,  and  subse- 
quent  investigation  as  authorized  imder 
29  CPR  Part  90  and  Notice  in  34  FM. 
18342;  36  FR.  7625,  a  certification  under 
section  302(c)  of  the  Trade  Expansion 
Act  was  made  on  May  18,  1971,  certify- 
ing that  "all  workers  (hourly,  salaried, 
and  piecework)  of  the  Kramer  Shoe  Co., 
Inc.,  plant  located  at  Haverhill,  Mass.. 
who  becaihe  imemployed  or  underem- 
ployed after  June  19,  1969,  are  eligible 
to  apply  for  adjustment  assistance  under 
title  in,  chapter  3.  of  the  Trade  Ex- 
pansion Act  of  1962."  (36  FJl.  9483) 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Acting  Di- 
rector of  the  Office  of  Poreign  Economic 
Policy,  and  pursuant  to  the  provisions  of 
section  302(d)  of  such  Act  and  37  FR. 
2472,  the  certification  issued  by  the  De- 
partment on  May  18.  1971,  is  hereby  re- 
vised to  change  the  date  shown  therein, 
and  accordingly,  to  include  within  the 
coverage  of  the  certification  additional 
workers  who  became  imemployed  or 
underemidoyed. 
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Such  revised  certiflca«tm  Is  hereby 
made  as  follows: 

AU  workera  (hourly,  aalariad.  and  piece- 
work) of  the  Kramer  Shoe  Co.,  Inc.  plant 
located  at  Haverhill,  Maaa..  who  became  un- 
employed or  underanpioyed  atter  Ptebm- 
ary  2,  1969.  are  eligible  to  npplj  tor  adjust- 
ment assistaDce  under  tlUe  m.  Chapter  3, 
of  the  Trade  Krpanaton  Act  of  1962. 

Signed  at  Washington,  D.C,  this  16th 
day  of  June  1972. 

Herbert  N.  Blackman. 
Deputy  Assistant  Secretary  for 
Trade  and  Adjustment  Pol- 
icy. 
[FR  Doc.  72-9990  FUed  »-28-72;8:60  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  17] 
ASSIGNMENT  OF  HEARINGS 

June  21.  1972. 
Oases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  coitains  iMxiepective 
asslgimients  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  offlcial  docket 
of  the  Conmlssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellaticm 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  aroro- 
priate  steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


NOTICES 

MO  1072M  Sub  580,  Pre-Fab  TtaMlt  CJo . 
now  aaatgned  July  14.  1972,  at  Columboa. 
<Milo,  la  poatponed  to  Jtaly  19.  1972.  In 
Boom  829.  New  Vederal  Building,  Louls- 

[SEAi]  RoBEiT  L.  Oswald. 

Secretary. 

IFR  Doc.72-9622  FUed  6-23-72;8:60  am] 


(NoUoe  18] 

ASSIGNMENT  OF  HEARINGS 

June  21,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presenUy  reflected  in  the  offlcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
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become  effective  as  soon  as  the  following 
tariffs  are  oompUed  and  completed- 
States  Steamship  Oo.  tariffs  Noe.  1  2. 
and  8.  ICC  Nos.  1.  2.  and  3. 

By  the  OcKnmission. 

RoButT  L.  Oswald. 
Secretary. 
IFB  Ooc.73-0624  FUed  *-28-72;8:60  am] 


CoaaacnoM 

MC  61692  (Sub-No.  281) ,  Jenkins  Truck  Line, 
Inc.,  now  being  aaslgned  hearing  Augiiat  17* 
1972,  at  the  Offlcea  of  the  Interstate  Com- 
merce Oommlaslon,  Washington.  DC  In- 
stead  of  UC  61592  (Sub-No.) 

[FR  Doc.72-9623  FUed  8-23-72:8:60  am] 

FOURTH  SECTION  APPLICATIONS 
FOR  REUEF 


MO  129631,  Pack  Transport,  Inc.  now  as- 
signed July  10,  1872,  at  Salt  Lake  City 
Utah.  Is  poittponed  to  August  21,  1972,  In 
a  hearing  room  to  be  later  designated,  at 
Salt  Lake  City,  mah. 

MC  99208  Sub  9,  SkyUne  TranaporUtlon, 
inc.,  now  being  assigned  hearing  Au- 
gust 21,  1972  (1  week),  at  Lexlngt^  Ky 
In  a  hearing  room  to  be  later  dealgnat«l. 
2.  ^^^'^^  S""*  88,  Cherokee  HaiUlng  & 
Rigging,  Inc..  now  assigned  July  17   1972 

^MS^^'  '*^'  »»"*rtn«  1«  postponed 
tndennlttiy. 

FD  28946,  Colorado  and  Southern  Railway 
Co.— Construction  and  Operatton— Near 
Mlnnequa,  Pueblo  County,  Colo.,  and  FD 
27022,  The  Cc^orado  tt  Wyoming  RaUway 
Co.— Construction  and  Operation— Pueblo 
County.  Colo.,  now  assigned  July  24  1972. 
fiJ^'*^*'-  '^o-  ^^  ^  i»eW  in  Room 

-^X^^,^*^^^  BuUdlng,  1961  Stout  Street. 

MC  74321  Sub  66,  B.  F.  Walker,  Inc..  as- 
rigned  July  24,  1972,  and  MC  184118  Sub 
,1^'^^  Trucking.  Inc.,  assigned  July  26, 
1972,  at  Denver,  Colo..  wUl  be  held  m 
Boom  16032.  Federal  BuUdlng,  1961  Stout 

^^^J^li  ^°  ^^^  ^-  Investigation  of 
BaUroad  Freight  Rate  Structure  toport— 
Import  lutea  and  Charges,  heard  June  5. 
1972.  at  Seattle,  Wash.,  and  oontinuMl  to 
June  26,  1972.  In  Room  1614,  UA  Court 
ct  Claims,  Bvereu  McKlnley  Dlrkaen 
Building,  219  South  Dearborn  Street. 
Chicago.  IL.  «»«ww 

MC  114278  Sub  no.  Cedar  Bapids  TMmspor- 
tatioti.  ino.,  aaslgned  August  1.  1972  MC 
119493  Sub  8ritonkam^ii..  SsnS 
^»«urt  8.  1978.  and  MC  119498  aSSt». 
Mankem    Co.,    inc..    assigned    August    2. 

Boom  114,  601  Bast  12th  Street. 


June  21, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prqwtred  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CPR  1100.40)  and  filed 
withhi  15  days  from  the  date  of  pubUca- 
H^"  °*  *his  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

F8A  No.  42455— CWortne  to  Naheola. 
Ala.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-329),  for  Interested 
ran  carriers.  Rates  xm  chlorine,  in  tank 
cailoads.  as  described  in  the  application 
ftom  q)ecifled  points  In  Louisiana  and 
Texas,  to  Naheola.  Ala. 

Grounds  for  rdlef— Market  competi- 
tion atid  rate  relationship. 

Tariffs— Supjrfements  371  and  9  to 
Southwestern  Frtight  Bureau,  agent, 
torlffs  ICC  4668  and  5019.  respectively. 
Rates  are  published  to  become  effective 
on  July  19, 1972. 

TOA  No.  42456— Genera;  Commodities 
between  ports  in  Japan.  Korea,  and 
HonoKono  and  raU  stations  on  the  V.S. 
Atlantic  Seaboard.  Filed  by  States 
Steamship  Cb.  (No.  i).  for  itself  and 
interested  rail  carriers.  Rates  on  general 
conunodities.  betwera  ports  in  Japan. 
Korea,  and  Hong  Kcmg,  on  the  one  hand, 
and  rail  stations  on  the  UJ3.  Atlantic 
Seaboard,  on  the  other. 

Grounds  for  r^ef— Water  competi- 
tion. 

Tariffs— Rates  as  to  which  relief  is  re- 
quested, are  to  be  published,  filed  and 


[Notice  81] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a)  211 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wiU  be  no  significant  effect 
on  toe  quaUty  of  the  human  environ- 
ment resulting  from  an>roval  of  the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested person  may  file  a  petition  seek- 
ing  reconsideration    of    the    following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section  17(8)  of  the 
Interstate  Ciommerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  pn>ceed- 
ing  pending  its  dispositton.  Hie  matters 
relied  upon  by  petitioners  must  be  «>ecl- 
fied  In  their  petitions  with  particularity 

.^^P:J^°-  ^'®*®-  ^  o»^«"  of  June  20, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Stardust  River  Cruises. 

^*  ^^  ^^"   *>'   *»»•  operating 
ri^ts  in  the  certificate  and  order  Issued 
Pebraaiy  26.   1972,  in  No.   W-1246  to 
David  L.  Hogan  and  F.  P.  Davey,  doing 
business    as    Stardust    River    Cruises. 
Pwaca.  Nebr.,  authorizing  operations  as 
a  common  carrio-  by  self-propeUed  ves- 
sels, in  interstate  or  foreign  commerce 
in  the  tran^jortation  of  passengerv  and 
their  baggage,  during  the  season  March 
through  December,  both  inclusive    be-  . 
tween  specified  points  in  South  Dakota 
Iowa,  and  Nebraska.  Donald  L    Stem 

I«?S«^ff'  *^^  '*°^   Om»hi.   NE 
68106.  attorney  for  applicants. 

,  «S?  MC-PC-73474.  By  order  of  June  20. 
1972,  the  Motor  Carrier  Board  on  re- 
consideration «)proved  the  transfer  to 
Universal  Tran^wrt  System,  Inc.,  Moun- 
tain View,  Calif.,  of  that  portion  of  the 
operating  rights  in  certificate  No.  MC- 
w*®,"J*?****  S<?ptember  28.   1971.  to 
MCTle  Weber  Transportation.  Inc.  Yuba 
City.  Calif.,  authorizing  the  tranroortii- 
tion  of  cement  from  Redwood  City.  Per- 
manente.    and    Davenport.    Calif,    to 
polrts  to  that  part  of  Nevada  on  and 
north  of  JJB.  Highway  6;  cement,  to  bulk, 
from  West  Sacramento  and  San  Andreas. 
Calif.,  and  potnte  #nhto  5  miles  of  San 
Andreas,    to    points    to    that    part    of 
Nevada  on  and  north  of  UJ8.  Highway 
6,  and  cement,  to  sacks,  from  West  Sac- 
ramento. Calif.,  to  potots  to  that  part 
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of  Nevada  on  and  north  of  U.S.  High- 
way 6.  Raymond  A.  Greene.  Jr.,  405 
Montgomery  Street,  San  Francisco,  CA 
94104,  attorney  for  applicants. 

No.  MC-PC-73579.  By  order  of  June  20, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Dlmon  ft  Bacom  Inc., 
Elmira,  N.Y.,  of  the  operating  rights  in 
certificate  No.  MC-43656  Issued  April  12, 
1960,  to  Kenneth  Dimon,  doing  business 
as  Dimon  ti  Bacom,  Elmira,  N.Y.,  au- 
thorizing the  transportation  of  house- 
hold goods,  between  points  in  New  York, 
on  the  one  hand,  and,  on  the  other,' 
points  in  Connecticut,  Maryland,  New 
York,  Massachusetts,  New  Jersey,  Ohio, 
Pennsylvania,  Virginia,  Rhode  Island, 
New  Hampshire,  and  the  District  of 
Columbia.  James  L.  Burke,  315  Lake 
Street,  Elmira,  NY,  attorney  for 
applicants. 

No.  MC-PC-73623.  By  order  of  June  20, 
1972,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to 
Arnold  E.  Pilcher,  doing  business  as 
Pllcher  Truck  Line,  Clay  Center.  Kans , 
of  certificates  Nos.  MC-70082  and  MC- 
70082  (Sub-No.  5)  issued  April  2.  1951, 
and  February  7,  1961,  to  Paul  Kemnltz, 
I^ooardville,  Kans.,  authorizing  the 
transportation  of:  General  commodities, 
with  the  usual  exceptions,  and  certain 
specifically  named  commodities,  between 
specified  points  and  areas  in  Kansas  and 
Missouri.  Leland  M.  Spurgeon,  attorney, 
308  Casson  Building,  Topeka,  Kans 
66603. 

No.  MC-FC-73755.  By  order  of  June  20, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Callahan  Bros.,  Inc.,  Cos 
Cob,  Conn.,  of  the  operating  rights  in 
certificate  No.  MC-109946  issued  Novem- 
ber 19,  1956,  to  John  C.  Callahan,  doing 
business  as  Callahan  Brothers,  Cos  Cob, 
Conn.,  authorizing  the  transportation  of 
household  goods  between  Stamford. 
Conn.,  and  points  in  Connecticut  and 
New  York  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  and  Pennsyl- 
vania. John  E.  Fay,  342  North  Bfoln 
Street.  West  Hartford,  CT  06117,  attor^ 
ney  for  am^icants. 

Robert  L.  Oswald, 
Secretary. 
(FR  Doc.7a-962e  FUed  6-23-72;8:50  am] 


[NotlM  87] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS  ' 

Jtths  19,  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 


>Kzcept  as  otberwlae  apedflcally  noted. 
Mch  applicant  sUtes  that  then  will  be  no 
Blgnincant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Ita  application.  fp™v~ 


NOTICES 

effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  ot  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe- 
cific as  to  the  service  wliich  such  pro- 
testant  can  and  wUl  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  116763  (Sub-No.  222  TA),  filed 
June  5,  1972.  Applicant:  CARL  SDBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  Ohio  45380  (Legal  Domicile) . 
906  Magnolia  Avenue,  Aubumdale,  FL 
33823.  Applicant's  representative:  H.  M. 
Richters  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Diatomaceous 
earth,  from  the  plantsite  and /or  ware- 
house faciUties  of  Lip  ton  Pet  Foods,  Inc., 
at  or  near  Wobum,  Mass.,  to  points  in 
Illinois,  Indiana.  Michigan,  Minnesota. 
Ohio,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Lipton  Pet  Foods,  Inc 
209  New  Boston  Street,  Wobum,  MA 
01801.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  5514- 
B  Federal  Building,  550  Main  Street. 
Cincinnati,  OH  45202. 

No.  MC  117613  (Sub-No.  8  TA),  filed 
June  5,  1972.  Applicant:  DONALD  M 
BOWMAN,  JR.,  Route  3,  Box  26,  Hagers- 
town.  MD  21740,  Residence:  5  North 
Clittoa  Drive,  Williamsport,  MD  21795. 
Applicant's  representative:  Charles  E 
Creager,  Suite  523,  816  Easley  Street,  SU- 
ver  Spring,  MD  20910.  Authority  sought 
to  operate  as  a  contract  carrier.-  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Brick,  from  Rocky 'Ridge,  Md. 
(at  or  near  Thurmont,  Md.).  to  points 
in  Mineral  County,  W.  Va.,  for  180  days. 
Supporting  shipper:  Baltimore  Brick  Co., 
a  subsidiary  of  the  Arundel  Corp.,  501 
St.  Paul  Place,  Baltimore,  MD  21202. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue  NW 
Washington,  D.C.  20423. 

No.  MC  123392  (Sub-No.  37  TA)  (Cor- 
rection) ,  filed  May  16,  1972,  published  in 
the  Federal  Register  issue  of  May  31 
1972,  corrected  and  republished  as  cor- 
rected  this  issue.  Applicant:  JACK  B. 
KELLEY,  INC.,  DJ3.  66  West  at  KeUey 
Drive,  Amarillo,  TX  79106.  Applicant's 
representative:  Weldtm  M.  Teague  (same 
address  as  above).  Authority  soufl^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iiw:  CryogenicaUy  liquefied  argon  gas. 


in  bulk,  in  cryogenic  traUers.  from  a 
point  on  the  United  States-Canadian 
boundary  at  Detroit.  Mich.,  to  points  in 
Illinois,  Indiana,  and  Michigan,  for  180 
days.  Supporting  shipper:  R.  E.  Bryant, 
Manager.  Distribution,  American  Cryo- 
genics Division  of  Liquid  Air,  Inc  San 
Francisco,  Calif.  94111.  Send  protests  to* 
HaskeU  E.  Ballard,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  H-439S  Herring 
Plaza,  Amarillo,  Tex.  79101.  Note:  The 
purpose  of  this  republication  is  to  include 
the  commodity  description. 

No.  MC  123640  (Sub-No.  8  TA),  filed 
June  6,  1972.  Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC.,  3200  Maumee 
Avenue,  Fort  Wayne.  IN  46803.  AppU- 
cant's  representative:  Joseph  R.  Higl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Svch  commodities  as  are 
sold  or  dealt  in  by  wholesale  hardware 
houses,  between  Cape  Girardeau,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Louisiana  and  Oklahoma,  for 
180  days.  Supporting  shipper:  Hardware 
Wholesalers,  Inc..  Nash  Road.  Cape 
Girardeau,  Mo.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 345  West  Wayne  Street,  Room 
204.  Fort  Wayne,  IN  46802. 

No.  MC  136780  TA,  lUed  June  5,  1972. 
Applicant:  FAR  WEST  TRANSPORTA- 
TION, INC.,  Post  Office  Box  2544.  Santa 
Fe  Springs,  CA  90670.  Applicant's  repre- 
sentative: Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Drugs,  medicines,  chemicals,  cos- 
metics,    toilet     preparations,     shaving 
cream,  shampoo,  soap,  printed  matter, 
books,  games,  picture,  puzzles,  playing 
cards;  and  promotional  and  advertising 
materials  relating  the  foregoing  commod- 
ities, from  Reno  and  Sparks,  Nev.,  to 
points  in  Kern,  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  San  Diego, 
San   Barbara,    and   Ventura   Counties, 
Calif.,  for  180  days.  Supporting  shippers - 
Shulton.  Inc.,  200  18th  Street,  Sparks'. 
NV  89431;  Smith  Kline  &  French  Lab- 
oratories.  201   Edison  Way,  Reno,  NV 
89510;  Western  Publishing  Co.,  Inc.,  1220 
Mound  Avenue,  Racine.  WI  53404;  Same 
Day  Delivery  Service.  12133  Greenstone 
Avenue,  Santa  Fe  Springs,  CA  90670. 
Send  protests  to:  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles.  CA 
90012. 


No.  MC  136781  TA,  filed  June  5.  1972 
Applicant:  SMITH  HAUUNO  k  RIG- 
OINQ  CO..  INC..  130  South  Ployd  Street, 
l/)ulsvllle,  KY  40202.  Apjdicanfs  repre- 
sentative: George  M.  Catlett,  Suite  703- 
706.  McClure  Building,  Frankfort.  Ky 
40601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Telephone 
equipmerU.  material,  and  suppUes,  in- 
cluding tools  used  In  the  construction 
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and  maintenance  of  telephone  systems 
and  communication,  between  Louisville, 
Ky.,  and  points  in  Anderson,  Bullitt.  Car- 
roll, Franklin,  Gallatin,  Hardin.  Henry, 
Jefferson,  Larue,  Meade,  Ndson,  Oldham, 
Owen,   Shelby,   Spencer,   and   Trimble 
Counties,  Ky.,  for  180  days.  Supporting 
shipper:  J.  F.  Ballard,  Resident  Trans- 
portation  Manager,    Southern   Region, 
Western  Electric,  6701  RosweU  Road  NE.. 
Atlanta.  GA  30328.  Send  protests  to- 
Wayne  L.  Merilatt.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing, Louisville,  Ky.  40202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-9626  PUed  6-23-72:8:60  am] 


[Revised  SO  994;  ICC  Order  16;  Amdt.  11] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

RerouKng  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

/t  w  ordered.  That:  ICC  Order  No.  16 
•Jf'  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  ordet  shall 
expire  at  11:59  p.m.,  December  31,  1972 
unless  otherwise  modified,  changed    or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
PJn.,  June  30,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  raihroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upOTi  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
I>lrector,  Office  of  the  Federal  Register. 
J^ued  at  Washington,  D.C,  June  19. 

A4rT«e 

Interstate  Commerce 
Commission, 
[SEAL]        '     R.D.Ptahler, 

Agent. 
[FR  Doc.72-9627  FUed  6-23-72;8:60  am] 


NOTICES 

[Revised  SO  994;  ICC  Order  49:   Amdt.  6] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouring  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  49  (Penn  Central  Tranqx>rta- 
tion  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  ICC  Order  No.  49 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:69  pjn.,  December  31,  1972 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11  59 
pjn.,  June  30,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  RaUroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register 


12S31 

It  is  further  ordered.  That  this  amend- 
ment shaU  become  effective  at  1 1 :  59  p  jn 
June  30,  1972,  and  Umt  UUs  order  stSu 
be  served  upon  the  Association  of  Ameri- 
can RaflroMk,  Car  Service  Division,  as 
agent  ot  an  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 

?l?^f '  "iSi  ^^t  it  be  ffled  with  the 
Director.  Office  of  the  Federal  Rcoister. 

J^ued  at  Washington,  D.C.  June  19, 

Iwterstatb  Commerce 
Commission, 

[SEALl  R.  D.  PfaHLER. 

Agent. 
[PR  Doc.72-9629  FUed  &-23-72;8:61  am] 


[Revised  SO  994;  ICC  Order  61;  Amdt.  6] 

SUSQUEHANNA  AND  WESTERN 
RAILROAD  CO. 

RerouHng  or  Divorsien  of  Traffic 


Issued  at  Washington,  D.C,  June  19 
1972. 

Interstate  Commerce 
Commission, 
[SEAL]  R.D.Pfahler, 

Agent. 
[PR  Doc.72-9628  Piled  2-23-72;8:61  am] 


[Revised  S.O.  994;  ICC  Order  67;  Amdt.  8] 

PENN  CENTRAL  TRANSPORTATION 

CO. 

Rerouring  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  57  (Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C 
Bond,  Jervis  Langdon.  Jr.,  and  Wlllard 
WIrtz,  trxistees) ,  and  good  cause  aiwear- 
Ing  therefor: 

It  is  ordered.  That:  ICC  Order  No.  57 
be,  and  it  is  hereby,  amended  by  sub- 
stituting tiie  following  paragraph  (g)  for 
paragnH?h  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1972. 
unless  otherwise  modified,  changed  or 
suspended. 


June  16. 1972. 

Upon  further  ccmslderation  of  ICC 
Order  No.  61  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  ICC  Order  No  61 
be,  and  it  is  hereby,  amended  by  sub- 
stituting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31.  1972 
unless  otherwise  modified,  changed  or 
suspended.  .•~^~.  w 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  pjn 
June  30.  1972,  and  that  this  order  shaU     ^ 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division   as 
agent  of  all  raUroads  subscribing  to  the 
car  service  and  car  liire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 
J^uwl  at  WasWngton.  D.C,  June  15, 

Interstate  Commerce 
C0MMI88IOH, 

[SEAL]  R.  D.  PTAHLKR, 

Agent. 

[FR  Doc.72-9ei8  Piled  6-23-72;8:60  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Secretqry 

t  43  CFR  Part  4  1 

PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that,  under  the 
authority  cited  in  the  proposed  regtila- 
tions  set  forth  below  and  the  authority 
contained  In  R.S.  2478,  as  amended,  43 
VS.C.  sec.  1201  (1970),  the  Secretary  of 
the  Interior  is  proposing  to  amend  De- 
partmmt  Hearings  and  Appeals  Proce- 
dures in  Part  4  of  Title  43  of  the  Code  of 
Federal  Regulations  by  revising  the  pro- 
cedural   rules    In    Subpart    E — Special 
Rules  Applicable  to  Public  Land  Hear- 
ings and  Appeals,  which  pertain  to  pro- 
ceedings which  involve  a  hearing  or  op- 
portunity for  a  hearing  and  which  Involve 
appeals  before  hearing  examiners  of  the 
Hearings  Division  and  before  the  Board 
of  Land  Appeals  In  the  Office  of  Hearings 
and  Appeals.  Office  of  the  Secretary.  The 
purpose  of  the  revision  Is  to  Improve  the 
procedures  by  clarifying  and  standard- 
izing requirements  and  providing  modem 
and  equitable  rules,  to  the  end  that  issues 
raised  on  appeal  and  in  hearings  pro- 
ceedings may  be  resolved  as  expeditiously 
as  possible,  consistent  with  due  process, 
■nie  revision  will  not  alter  any  substan- 
tive legal  rights. 

Principal  changes  Include  streamlin- 
ing the  arrangement  of  the  rules  and 
filling  in  omissions  in  the  existing  regu- 
lations. For  example,  providing  proce- 
dural rules  for  the  taking  of  appeals  to 
the  Board  of  Land  Appeals  from  deci- 
sions of  the  Director,  Geological  Survey, 
rules  for  third  party  participation  in 
hearings  and  appeals  proceedings,  pro- 
cedures regarding  depositions  and  in- 
terrogatories (applicable  to  the  Govem- 
moit  and  to  the  other  Interested  par- 
ties),   requirements    for    the    filing    of 
motions,    briefs,    and    other    pleadings, 
rules  of  evidence,  provisions  for  settle- 
ments and  for  summary  decisions.  The 
revised  regtilations  provide  also  for  de- 
fault decisions  in  contest  proceedings 
without  the  scheduling  or  holding  of  a 
hearing  where  that  action  is  indicated  as 
aivropriate  because  of  the  failure  of  a 
party  to  file  a  timely  answer  or  to  appear 
at  the  hearing  ordered.  The  strict  time 
limitation  for  filing  a  notice  of  appeal 
has  been  retained.  The  regulations  pro- 
vide that  the  timely  flUng  of  a  notice  of 
appeal  is  a  jurisdictional  requirement. 
However,  the  rules  provide  for  the  exer- 
cise of  discretion  by  the  hearing  exami- 
ners and  the  Board  of  Land  Appeals  in 
exciising  delays  in  filing  or  serving  of 
other  required  dociunents  in  support  of 
appeals,  such  as  statements  of  reasons, 
where  good  cause  is  shown. 

Procedural  regulations  iu>pUcabIe  to 
the  initiation  of  contest  and  protest  pro- 
ceedings and  other  actions  in  such  mat- 
ters which  are  accomplished  by  Bureau  of 
Land  Management  personnel  prior  to  the 
reference  of  cues  to  the  Office  of  Hear- 
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Ings  and  Appeals,  have  been  retained  in 
the  revised  regiilations  for  reasons  of 
administrative  convenience  and  because 
the  functions  of  the  Bureau  officers  in 
these  matters  are  generally  ministerial 
In  nature.  The  revised  regulations  clearly 
show,  however,  when  the  f uncUons  of  the 
Office  of  Hearings  and  Appeals  attach 
in  these  proceedings  and  In  other  hear- 
ings matters. 

Appropriate  editorial  changes  wiU  be 
made  In  references  to  procedures  con- 
cerned herein  which  appear  In  other 
titles  or  chapters  of  the  Code  of  Federal 
Regulations  upon  issuance  of  the  final 
revised  regulaUois  pertaining  to  such 
procediires. 

It  is  the  poUcy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, or  objections.  Communications 
should  be  addressed  to  the  Director, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203. 
All  communications  received  on  or  before 
August  25,  1972,  will  be  considered  before 
action  is  taken  on  the  proposed  revisei} 
regulations.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comm^its  received. 

Because  of  the  wide  range  of  persons 
and  interests  affected  by  the  proposed 
revision  of  the  regulations  and  the  great 
value  of  pubUc  participation  in  develop- 
ing rules  which  will  improve  the  proce- 
dural processes  in  pubUc  land  hearings 
and  appeals,  the  Director  of  the  Office  of 
Hearings  and  Appeals  has  scheduled 
public  hearings  to  encourage  the  attend- 
ance and  participation  of  the  interested 
public  In  this  proposed  rule  making  by 
submission  of  comments,  suggestions,  or 
objections.  Notice  is  hereby  given  that 
said  hearings  will  be  held  on  the  days 
and  at  the  locations  Indicated : 

July  31.  1073— Reclamation  Auditorium 
Building  6«,  Denver  Federal  Center,  Den- 
ver, Colo. 

Auguat  2.  1973— Phoenix  IndUn  School 
Auditorium.  45  East  Midway.  Phoenix,  AZ. 

August  4.  1972— Bonneville  Auditorium.  No. 
1003  Northeast  Holladay,  Portland,  OR. 

All  hearings  will  commence  at  9:30 
ajn.  Interested  individuals,  representa- 
tives of  organizations  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  Director,  Office  of  Hearings 
and  Appeals,  at  the  aforesaid  address  or 
telephone  number  703-557-1500,  not 
later  than  July  26,  1972.  Written  com- 
ments from  those  unable  to  attend,  and 
from  those  wishing  to  supplement  their 
oral  presentations  at  the  hearings,  should 
be  received  by  the  Director,  Office  of 
Hearings  and  Appeals,  at  the  aforesaid 
address  on  or  before  August  25,  1972.  All 
written  statements  received  pursuant  to 
this  notice  will  be  included  In  the  hear- 
ings record. 

Oral  statements  at  the  hearings  will 
be  limited  to  a  period  of  10  minutes.  Tb 
the  extmt  that  time.  Is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the  hear- 


ing officer  will  give  others  present  an 
opportunity  to  be  heard. 

Effective  date.  If  adopted,  the  revised 
procedural  rules  would  be  effective  as  of 
the  date  of  publication  In  final  form  In 
the  Fkdkral  Register  and  would  govern 
all  proceedings  commenced  after  the 
effecUve  date  and  all  pending  proceed- 
ings except  to  the  extent  that  appUca- 
tion  of  the  amendments  or  any  portion 
thereof  in  a  pending  proceeding  would 
not  be  feasible  or  would  work  Injustice, 
In  which  case  the  appropriate  former 
rule  or  rules  would  apply. 

Dated:  June  21, 1972. 

James  M.  Day, 
Director,  Office  of  Hearings 
and  Appeals. 
The  text  of  Subpart  E— Special  Rules 
Applicable  to  Public  Land  Hearings  and 
Appeals,  as  proposed  to  be  revised,  Is  as 
follows: 

Subpart  E— Special  Rules  Applicable 
to  Public  Land  Hearings  and  Appeals 

HKAUNGS    AWD    AFPXAU    PXOCEDintES 
CKNXkAL 

Scope  and  construction. 

Definitions. 

Documents. 

Extensions  of  time. 

Notice  to  transferees  and  encum- 
brancers. 

Intervention. 

Participation  by  Director,  Biireau  of 
lAnd  Management,  and  Director 
Geological  Survey. 

Requests  for  reconsideration. 


Sec. 

4.400 

4.401 

4.402 

4.403 

4.404 

4.405 
4.406 


4.407 


APPXAI.5  TO  THE  BOASS  OF  LAM)  APPEALS 

4.410  Who  may  appeal;  mandatory  tUne 
limit. 

4.411  Manner  of  taking  appeal;  service  on 
other  parties. 

4.412  Transmittal  of  appeal  file. 
4.418    Answers;   service  on  appellant;   fail- 
ure to  answer. 

4.414  Statements  of  reasons  or  briefs  on 
appeal. 

4.416  Requests  for  hearings  on  appeals  In- 
volving questions  of  fact. 

4.416    Decisions  on  appeals. 

ACTIOWa  BKFOKE  RBAaiKQ  EZAMINZXS  W  ORAZINQ 
«OC«EMNOS     (INSn>B    CkAZmo    DISnUCTS) 


4.418  Who   may   appeal;    mandatory   time 
limit. 

4.419  Manner  of  taking  appeal;  service  on 
other  parties. 

4.420  Transmittal  of  appeal  file. 

4.421  Answers:  service  on  appeUant;  failure 
to  answer. 

4.422  Interveners. 

4.423  Decisions  on  appeals. 

4.424  Appeal  to  the  Board. 

4.425  Effect  of  Bureau  decUlon  suspended 
during  appeal  to  examiner. 

Contest  and  Pkotest  Peoceedinos 

ntxvATi  contests  and  peotbsts 

4.430  By   whom   private   contest   mav   be 
initiated. 

4.481  Protests. 

4.482  Initiation  of  contest. 
4.488  Complaints. 
4.484  Servloe. 
4.488  Answer  to  complaint. 
4.486  Amendments. 
4.437  Extensions  of  time. 
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OOVEBNIONT  CONTKSn 

See. 

4.438  How  initiated. 

4.439  Proceedings  in  GoTemment 

HEAUNO  PBOCSnTE^ 
GXNXBAZ, 

4.460  Commencement  of  functions 

4.461  TermlnaUon  of  ftmctlons. 

DXSIONATION   AND  RlWONnBIUTin   OT 
HEAKXNO   EXAlflNEB 


4.464 
4.466 


Designation. 
Conduct  of  hearings. 

APPIAEANCE  AND  PBACTICB 
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AOTwata  as  wen  as  the  other  Appeals 
Boards  of  the  Office  of  Hftarinw^ 
Appeals,  see  Subpart  B. 

Now:  If  4.430  through  4.4S9  Include 
wctel  procedural  rules  applicable  to 
COTtest  and  protest  proceedings  which 
are  preliminary  to  commencement  of 
functions  of  the  Office  of  Hearings  and 
miSIrt'  "  ^'"^**<*  ^  8  **^3  of  this 

Heamkos  and  Appuos  Procedures 


GENERAL 


4.466  Participation  by  a  party 

4.467  Determination  of  parties. 

4.468  Determination   and   participation   of 

amid. 


4.460 
4.460 


4.461 
4.462 
4.463 
4.464 
4.466 
4.466 
4.467 
4.468 

4.469 
4.470 
4.471 
4.472 
4.473 
4.474 
4.476 

4.480 


4.481 
4.482 
4.483 
4.484 
4.486 
4.486 
4.487 
4.488 
4.480 

4.400 
4.401 
4.402 


FoKic  AND  Filing  oii  DocncsNn 
Porm. 
VUing  and  servloe. 

Peoceoubib 

Amendments  to  pleadings 
Withdrawal  of  pleading. 
Consolidation  of  proceedings. 
Motions. 

Disposition  of  motions. 
Settlements. 

Admissions  as  to  facts  and  documents, 
subpoena  power  and  witness  provi- 
sions. *^ 
Depositions. 

Use  of  depositions  at  hearUw 
Interrogatories  to  parties 
Sanctions. 

Summary  decision  of  examiner 
CertWaitlon  of  Interlocutory  ^llng. 

I^tXHEABtNO 

Prehearing  conferences. 

Hbabino 
Notice  of  hearing. 
Post^KMxements.  '' 

Hearing. 

B^te^f  proof;  order  of  procedure. 

Objections;  offer  of  proof. 
Exceptions  to  rulings. 
Interlocutray  appeals. 
Payment  of  witness  fees  and  mUeage; 
B^^.^'"  taking  depdtlons. 

Corrections  of  transcript. 
Reoofxl. 


^ornnoAMma  Pbocedttsbs 
4.493    Submission  by  the  parties  of  proposed 

^?S;    ?»**l»'  decision  by  examiner 
4.408    Submlwlon  by  the  examiner  of  pro- 
posed  findings,  ocmcluslons  and  rec- 
ommended  decision.  ~«» "« 

4.406  Exw^tlons  to  proposed  findings  of 
r*ct  or  recommended  decision  bv 
examiner.  — *««»  uj 

4.497  Briefs    and    exceptions    to    propoeed 

findings   of   fact  or  recoiimSed 
..„.        <»«sl«lon  of  examiner.  . 

4.498  Decision  by  the  Beam. 

.id^°S"-  ""*•  previsions  of  this  subpart 
alBo  issued  under  authority  of  sec^a  ^^i^ 
1270.  48  0.S.C.  sec.  316a:  ^   7^  SUt^wJ' 

860,  as  amended,  30  UBC  sec  tti»-^.Z.  Z 
W  Stat.  682,  a.  iimeniS;  MTi.O  ;,c  Mf- 
^d  s*;.  24,  84  SUt.  1866,' 80  UAaJSS^lS: 

*w^°^  RniRENCB:  See  Subpart  A  for 

SlD*'S?''2?'  ^^a^^'  "S^e^bS! 
Milp  of   the   Board   of  Land  ADoeala 

J«Wn  the  Office  of  HeaSS  .2?^ 
peals.  For  gmeral  rules  appUcable  to 
proceedings  before  the  Board  of  Land 


§  4.400     Scope  and  constructicm. 

tIce*L?^51ff*i?*"7*  *"'*  "^*«  °^  P'-a*- 
?l  f  ^IIV^  ^^^  *™  applicable  to 
m  SSS**  '"i™  decisions  or  order*  of 
Bt^*Sf!S*?'  "iJ^**  Geological  Surv^! 
S^»°/  ^**  Management  officers,  or 
t^^*^'^^"''  '^'Wn  the  Jurisdic- 
tton  of  the  Board  of  Land  App4ls,  and 
to  (2)  proceedings  Involving  ^dS- 
tve  hearings  in  public  land  matters  S- 
gudlng,  but  not  limited  to,  such  heS- 
mgs  to  both  Government  and  private 

fflS  of  ?^*i^  Development  Act  of 
i«  '  "amended.  30  UJ3.C.  521  hear- 
S^«  if  der  the  Surface  Resourt^^t 
of  1955.  as  amended,  30  U.8.C.  eoihear- 

R^ratlon  Act  of  1955,  30  U.S  C  621 
5^'S?a-Jf1f/r$*»«  Oeothermal  Steam" 
appeals  to  hearing  examiners  In  graz- 
SS^*^7*"?!."  ^^^  dIsWcte  JSb- 
June  28,  1934,  as  amended,  43  U  S  C  315 
i^H»H?T^^  on   appeals   y^^'  toe 

S^i*'"°P.*"  *^  »««»  o'  Land  Ap- 
pe^  involving  questions  of  fact.  To  ihe 
extent  they  are  not  Inconsistent  with 

ft  .K^5*1.  °f.  Hearings  and  Appeata  to 

stJiiiii'S'**  »*«^«ons  shall  be  con- 
strued to  secure  the  just,  promot  anrf 
inexpensive  determlnaUori  of^*  X- 
5S^  ~?^t«?t  with  adequate  SS- 
sId«»Oon  of  the  Issues  Involved  and  full 
protecUon  of  the  rights  of  aU  totSested 
parUes  Including  the  OoveraS 
§  4.401     Deenitions. 

As  used  In  this  subpart: 
«*^*K- T^f^f*^"  »neans  the  Secretary 
2L£!l^**^°'  "  ^  authorized  leS^ 

AnlSi,"^^"  ™**°«  "»  Board  of  Land 

A^Sf,  ^i^*  °?**  °'  Hearings^d 
Appeals,  Office  of  the  Secretary  The 
terms  "office"  or  "officer"  as  ueedlii  uS 
subpart  Include  "Board"  whereO»?,vSr 
text  requires.        ^^     wnere  the  con- 

(c)  "Examiner"  means  a  hearing  ex- 
1^^  and   Appeals.   Office   of   the 

wi^i-BIf^  "^  ""  B"«au  of  Land 
Management  means  the  Director  of  the 
Bme^u  of  Umd  Mana^SSt  to  Sj 
U.S.  Department  of  the  Interior,  or  his 
authorised  representative. 

Ce)  Director  of  the  aeolodcal  aarvmw 
mean,  the  Director  ofSff^JJSSS 
Survey  In  the  UA  Departm«to?Se 
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toterlor.  or  his  authorised  representa- 

uV6. 

(f )  '^ureau-  means  the  Btireau  of 
Land  Manageooant 

(g)  "State  Director"  means  the  super- 
vising Bureau  of  Land  Managementof- 
flcw^for  the  State,  or  his  authored 

(h)  "District  manager"  means  the 
supervMng  Bureau  of  Land  Manage- 
moQt  officer  of  the  district,  or  his  au- 
thorized agent  "»  au 

§  4.402     Docnments. 

o  i!ti  <^«.Pe'*x»  for  tUing.  Whenever 
a  documrat  Is  required  under  this  su^ 
^^i****,  ^  ^^  **'bln  a  certain  titM 
and  it  Is  not  received  In  the  proper  of- 
flee  during  that  time,  the  dehS- tofllj» 

S  w  ^^l''*^  "  '^  document  Is  filed 
not  later  than  10  days  after  It  was  re- 

?h"SlK**'i*  «ed  and  It  is  det^iiSl 
that  the  document  was  transmitted  or 
probably  transmitted  to  the  oSe  to 
wWch  the  filing  Is  required  b^STtS 
end  of  the  period  to  which  tt  was  re- 
quired  to  be  filed.  DetermtaaOonTmider 
this  paragraph  shaU  be  made  by  the  of- 
ficer before  whom  Is  pendtog  the  appuu 
f°ntest  or  other  proceedtoj  to  (Snec- 
to  be'fiSi*^*'^  the  document  Is  required 

^^"f  Service  of  document*,  (i)  Where- 
ever  the  regulations  to  this  subpart  re- 
quire that  a  copy  of  a  doamS  be 
*^«»^"Pon  a  person,  servl^^y  S 
made  by  delivering  the  copy  personally 
to  him  or  by  sendtog  the  documrotS 
registered  or  certified  mail,  return  re- 

(2)  In  any  case  service  may  be  proved 
by  an  acknowledgement  of  service  idgnS 
SLh!!.*  **^  ^  **  «"^ed.  Pwwnid 
^S^/^  •* P^'*^  "^y  »  writtmrtate- 
ment  of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified^ 
^.  ^  P™r^  by  a  poet  office  reS 
receipt  showing  that  the  document  was 
delivered  at  the  person's  record  fSJS 

Z  SS*^*^'  ^^  document  couWaot 
be  deUvered  to  such  person  at  his  record 

adtoM  because  he  had  moved  SeiSSm 
2SS2  S.^*  *  f  orwardtog  SSS^ 
because  delivery  was  refused  at  that  ad- 

S^f  *^****!1I?^  "*»  ""«b  addrees  exists. 
—i^L'^T^  **'  a  copy  of  a  docu- 
S^nf*??'!^^  be  filed  to  the  same  office 
S«r^,"*?  document  Is  filed  except 
that  proof  of  service  of  a  notice  of  7d- 

proof  of  service  is  filed  later  than  the 
notice  of  appeal.  ^^ 

(3)  A  document  wlU  be  considered  to 
Sfl?  »*«' «"^  *t  the  tIn»^f^„S 
•wjoe^  of  dellveiy  of  a  reglsS?^ 
^^^•*ter.  or  of  the  return  by  the 
JJ^^J^undeUvered  registered 

S  4.403     Extensions  of  time. 

<a)  The  Board  or  the  examtoer    as 
appropriate,  may  rule  ex  Srte^n  rJ! 
quests  for  extenslaos  of  time  toffle  S)c" 
m«itela  proceeding,  before  them.^h 

of  good  cause,  except  for  the  time  fixed 
for  filing  a  notice  of  appeal,  a.  weclfled 
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in  99  4.410  and  4.418,  which  may  not  be 
extended,  and  except  where  such  exten- 
sion is  contrary  to  law  or  regulaUon. 
Where  the  request  is  made  after  the  ex- 
piration of  the  specified  period  for  the 
filing  of  the  docimient,  the  filing  may  be 
permitted  where  reasonable  grounds  are 
found  for  the  failure  to  file. 

(b)  Extenrions  of  time  in  any  case 
may  be  had  by  stipulation  of  the  parties, 
subject  to  approval  by  the  Board  or  the 
examiner,  as  appropriate,  sufScient  cause 
being  shown  for  such  extension,  except 
for  the  time  for  filing  a  notice  of  appeal, 
which  may  not  be  enlarged,  and  except 
where  such  extension  is  contrary  to  law 
or  regulation. 

§  4.404     Notice    to    transfercM    and   mi- 
nunbnmcen. 

Transferees  and  encumbrancers  of 
land,  the  title  to  which  is  claimed  or  is 
in  the  process  of  acquisition  imder  any 
public  land  law  shall,  ui>on  filing  notice 
of  the  transfer  or  enciunbrance  in  the 
proper  olBce  of  the  Bureau,  become  en- 
titled to  receive  and  be  given  the  same 
notice  of  any  appeal,  or  other  proceeding 
thereafter  initiated  atfecting  such  in- 
terest which  Is  required  to  be  given  to  a 
party  to  the  proceeding.  Every  such 
notice  of  a  transfer  or  encumbrance  will 
be  noted  iipon  the  records  of  the  Bureau 
ofBce.  Thereafter  such  transferee  or  en- 
ctunbrancer  must  be  made  a  party  to  any 
proceedings  thereafter  initiated  adverse 
to  the  entry. 

§  4.405     Interrention. 

A  petition  for  leave  to  Intervene  may 
be  filed  at  any  stage  of  a  proceeding.  In 
the  discretion  of  the  examiner  or  the 
Board  a  person  may  be  denied  inter- 
vention  in  a  matter  in  which  he  could 
have  participated  as  a  party  but  failed  to 
avail  himself  of  the  opportunity  to  do  so. 
The  petition  must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding.  The 
examiner  or  the  Board  may  grant  or  deny 
petitions  for  intervention  or  may  permit 
intervention  limited  to  a  particular  stage 
of  the  proceeding. 

§  4.406  Parlkipation  by  Director,  Bo. 
reaa  of  Land  Management,  and  Di- 
rector, Geological  Survey. 

The  Director  of  the  Bureau  of  Land 
Management  and  the  Director  of  the 
Geological  Survey,  as  appropriate,  may 
participate  as  a  party  or  by  the  sub- 
mission of  written  comments  served  on 
all  parties  in  all  proceedings  governed  by 
the  rules  in  this  subpart  without  making 
a  qiecific  request  to  participate,  except 
that  in  private  contest  proceedings  ini- 
tiated under  procedures  in  Chapter  n 
of  this  title  the  Director  of  the  Bureau  of 
Land  Management  shall  become  a  party 
only  upon  intervention  as  permitted  by 
the  examiner.  All  active  participation  by 
the  Director  of  the  Bureau  of  Land 
Management  and  the  Director  of  the 
Geological  Survey  shall  be  through  the 
OfBce  of  the  S<dicitor.  as  provided  in 
14.3. 

9  4,407     RequMts  for  reconsideration. 

(s)  Reconsideration  Of  ft  fliml  decision 
or  order  of  tbe  Board,  which  may  include 
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a  hearing  or  rehearing,  may  be  granted 
only  in  extraordinary  circumstances 
where,  in  the  Judgment  of  the  Board, 
sufOcient  reason  therefor  appears.  Re- 
quests for  reconsideration  to  be  timely 
shall  be  filed  within  30  days  from  the 
date  of  the  Board's  decision  or  order,  and 
must  state  with  particularity  the  mate- 
rial error  claimed.  Where  a  hearing  has 
been  held  in  the  proceeding  upon  which 
the  Board's  decision  or  order  is  based, 
only  newly  discovered  evidence,  evidence 
which  has  become  available  only  since 
the  close  of  the  hearing,  or  evidence 
which  the  Board  believes  should  have 
been  taken  at  the  hearing,  will  be  taken 
at  any  further  hearing.  Within  the  same 
30-day  period,  the  moving  party  shall 
serve  a  copy  of  any  such  request  for 
reconsideration  on  any  opposing  iMirty 
in  the  case,  who  may  file  an  answer 
thereto  within  30  days  after  service  upon 
him  of  the  request. 

(b)  Successive  requests  for  reconsid- 
eration, hearing  or  rehearing,  filed  by 
the  same  psuty  or  parties,  and  upon 
substantially  the  same  groimd  as  a 
former  request  which  has  been  consid- 
ered or  denied  by  the  Board,  will  not  be 
entertained. 

(c)  Unless  otherwise  permitted  by  the 
Board  upon  a  showing  of  imusual  or  ex- 
ceptionaJ  circmnstances,  requests  for 
reconsideration,  hearing  or  rehearing,  or 
answers  thereto,  which  exceed  25  pages, 
including  appendices,  in  length,  in  type- 
written (double-spaced),  printed  or  du- 
plicated form,  shall  not  be  «M:cepted  for 
filing. 

Appeals  to  ihi  Boarb  of  Laicb  Appeals 

§4.410     Who    may    appeal:    mandatory 
time  limit. 

(a)  Who  map  appeal.  (1)  Any  party 
to  a  case  who  is  adversely  affected  by  a 
final  decision  or  order  of  an  officer  erf  the 
Bureau  of  Land  Management  or  of  an 
examiner.  Issued  under  authority  of  reg- 
ulations in  this  title,  shall  have  a  right 
to  appeal  to  the  Board,  except  as  other- 
wise provided  in  Group  2400  of  Chapter 
n  of  this  title,  except  to  the  extent  that 
decisions  of  Bureau  of  Land  Manage- 
ment officers  must  first  be  appealed  to  an 
examiner  imder  9  4.418  and  Part  4110 
of  this  title,  tuid  except  where  such  de- 
cision or  order  has  been  approved  by  the 
Secretary  prior  to  promulgation:  Pro- 
vided. That  within  30  days  after  service 
of  the  decision  or  order  upon  him,  such 
party  files  a  notice  that  he  wishes  to 
appeal. 

(2)  Any  party  to  a  case  who  is  ad- 
versely affected  by  a  final  decision  or 
order  of  the  Director  of  the  Geological 
Survey,  issued  under  authority  of  reg- 
ulations in  30  CFR  Ch.  n,  and  this  title, 
shall  have  a  right  to  appeal  to  the  Board, 
imless  such  decision  or  order  was  ap- 
proved by  the  Secretary  prior  to  promul- 
gation: Provided.  That  within  30  days 
after  service  of  the  decision  or  order 
upon  him.  such  party  files  a  notice  that 
he  wishes  to  api)eal. 

(b)  MandiOory  fiijie  Umit.  No  exten- 
sion of  time  will  be  granted  for  filing  the 
notice  of  appeal.  If  a  notice  of  appeal 
Is  lUed  after  the  grace  period  provided 


in  S  4.402(a),  the  notice  of  appeal  will 
not  be  considered  and  the  case  will  be 
closed  by  the  officer  from  whose  decision 
or  order  the  appeal  is  taken.  If  the  notice 
of  appeal  is  filed  during  the  grace  period 
provided  in  9  4.402(a)  and  the  delay  in 
filing  is  not  waived,  as  provided  ip  that 
section,  the  notice  of  appeal  will  not  be 
considered  aod  the  case  will  be  closed 
by  the  Board. 

§  4.411     Manner  of  taking  appeal;  serv- 
ice  on  other  parties. 

(a)  Notice  of  appeal;  statement  of  rea- 
sons and  written  arguments.  A  notice  of 
appeal  shall  be  in  writing,  signed  by  the 
appellant  or  by  his  attorney  of  record  or 
other  qualified  representative,  and  shall 
be  transmitted  to  the  office  ot  the  officer 
who  made  the  decision  or  order  from 
which  the  appeal  Is  taken  (not  with  the 
Board)  in  time  to  be  filed  in  the  office 
where  it  is  required  to  be  filed  within  30 
days  sifter  the  person  taking  the  appeal 
is  served  with  the  decision  or  order  he  is 
appealing.  The  notice  of  appeal  should 
contain  the  serial  number  or  other  iden- 
tification of  the  case.  It  may  Include  a 
concise  and  cfHnplete  statement  of  the 
points  of  fact  and  law  relied  upon  in  sup- 
ix>rt  of  the  position  taken  on  the  issues 
involved.  If  it  does  not,  such  statement 
of  reasons  and  any  written  argiments  in 
support  of  the  appeal  must  be  filed  with 
the  Board  (address:  Board  of  Land  Ap- 
peals. Office  of  Hearings  and  Appeals, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203) ,  within  30  days  after  the  filing  of 
the  notice  of  s^ipeal.  In  any  case  the 
appellant  may  file  with  the  Board  addi- 
tional statements  of  reasons  and  written 
arguments  within  the  30-day  period  after 
he  filed  the  notice  of  appeal. 

(b)  Service  of  notice  of  appeal,  and  of 
other  documents.  The  appellant  must 
serve  a  copy  of  the  notice  of  appeal  and 
of  any  statement  of  reasons  and  written 
arguments  in  support  of  the  anneal  upon 
each  adverse  party  named  in  the  decision 
appealed  from,  and  upon  any  Interveners 
and  amici  named  in  the  proceeding,  in 
the  manner  provided  in  9  4.402(b),  not 
later  than  15  days  after  filing  the  docu- 
ment. Proof  of  such  service,  as  required 
by  9  4.402(b).  must  be  filed  with  the 
Board  within  15  days  after  service  unless 
filed  with  the  notice  of  appeal. 

§  4.412     Transmittal  of  appeal  file. 

Withta  5  days  after  receipt  of  the 
notice  of  appeal,  the  officer  whose  deci- 
sion or  order  is  being  appealed  shall 
transmit  to  the  Board  the  entire  ofBcial 
file  in  the  matter,  or  copies  thereof,  in- 
cluding all  records,  dociunents,  tran- 
scripts of  testimony,  and  other  liLforma- 
tion  compiled  during  the  proceedings 
leading  to  the  decision  or  order  being 
appealed. 

§  4.413     Answers ;  service  on  appellant ; 
failure  to  answer. 

(a)  Anttoers.  If  any  party  served  with 
a  notice  of  apjoeal  wishes  to  participate  in 
the  proceeding  on  appeal,  he  must  file 
an  answer,  signed  by  him  or  by  his  attor- 
ney of  record  or  other  qualified  repre- 
sentative,   with    the    Board    (address: 


Board  of  Land  Appeals,  Office  of  Hear- 
ings and  Appeals,  4016  Wilson  Boule- 
vard. Arlington,  VA  22203),  within  30 
days  after  service  upon  him  or  his  attor- 
ney of  record  or  other  qualified  reore- 
sentaUve  of  the  notice  of  appeal  or  stete- 
ment  of  reasons  and  written  arguments 
where  such  statement  and  arguments 
were  not  included  in  the  notice  of  appeal 
If  additional  reasons  or  written  iSgu- 
ments  are  filed  by  the  appellant,  the  an- 
swering party  shall  have  30  days  after 
service  thereof  upon  him  within  which  to 
answer  them. 

(b)  5«rtrfce  on  oppcUant.  The  answer- 
ing party  shall  serve  a  copy  of  the  an- 
swer on  the  appeUant,  in  the  manner 
prescribed  in  9  4.402(b)  not  later IhSJ 
15  days  after  filing  the  answer.  Proof  of 
such  service  as  required  by  9  4  402(b) 
must  be  filed  with  the  Board  l^SVs 

aSIwe?       '*"^*'*  ^^  ^^  ^^  *^e 
(c)  Failure  to  answer.  Failure  to  an- 
swer will  not  result  in  a  default   If  an 
answerls not  filed  and  served  within  the 

dSiSKpilr^  ^  '"«-^-''-'  ^ 

§  4.414     Sutementa  of  reasons  or  briefs 
on  appeal. 

Unless  otherwise  permitted  by  the 
™ii"*^°.*  showing  of  unusual  or 
exceptional  circumstances,  statements  of 
Iff^°«'  briefs  or  other  written  com- 

fn.^nHl^*'^.''",^**  ^  P*«e«-  including 
appendices,  in  length.  In  typewritten 
(double-spaced),  printed  or  dSatS 
fonn,  shaU  not  be  accepted  for  mii? 
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appropriate  summary  decision  may  be 

(c)  Failure  of  an  appellant  to  stete 
any  reasons  or  basis  for  the  appeal  oTto 
uS  f^r^  ^^"^  ^^^  MroquiS 
vaUdity  of  the  appeal  but  shaU  be  ground 
only  for  such  action  as  the  Board  deema 
^PPi^Prt*^.  which  may  iS?e  SS 
mary  dismissal  of  the  appeal. 

SSfxB?°^™"'''  <I«sn.E  Grazing 


§  4.415     Requests    for   hearings   on    ap- 
peals mvolving  questions  of  fact. 

Hther  an  appeUant  or  an  adverse  party 
may,  if  he  desires  a  hearing  to  present 
evidence  on  a  genuine  issue  of  a  maS 
fact,  request  that  the  case  be  aSigS 
to  an  examiner  for  such  a  hearinTsSS 
S.f^J"^'  must  be  made  in  wrSg^d 
filed  wiUi  the  Board  within  30  da^after 
«jswer  is  due  and  a  copy  of  the  requS 
must  be  served  on  the  opposing  party  to 
the  case.  The  allowance  of  a  request  ff^ 
So^a?/^  i«  Within  the  discJetSn  of  Se 
Board,  and  $he  Board  may,  on  its  oto 

for  a  hearing  on  an  issue  of  fact  it  L 

£  h^^"^  "i^^  ^^'''^  tl^e  hearing^to 
be  held  and  the  hearing  will  be  held  in 
accordance  with  applicabirhearingfDrS 
cedures  in  this  subpart  aSd  iS^e Xl 
eral  rules  in  Subpart  B  of  this  part. 
§  4.416     Decisions  on  appeals. 

Bnif,ii  ^- """i*^^  **«  <*ecislon  the 
Board  may  affirm,  reverse,  modify  va- 
cate,  and  set  aside,  or  remandfor'fS- 
ther  proceedings,  in  whole  or  to  tSrt 
the  decision  or  order  from  wh£h  toe 
appeal  is  taken,  and  will  Sclude  taTtJ 
decision  a  statement  of  the  reasoS  or 

^^J:"  *^  ^"°°  ^**  "^  c^SSSJing 
and  dissenting  opinions. 

(b)  WhereTiie  record  shows  that  there 
is  no  genuine  Issue  as  to  any  material 
fact  and  that  the  decision  on  the  appeal 
rests  entirely  on  a  matter  of  law^ 


(a)   Who  may  appeal.  Any  aoDlicant 

^Z^T^"  r  ^«««  ^^  an/liS^^r 
peraiittee  who  is  adversely  affec^Vy  a 
final  decision  or  order  of  an  officer  of 
,mrtS'^^**K°£5^'*  Management,  issuS 
^m  L^l"'"!^'^  °^  regulations  to  Part 
^  iahf  ^^^^^''  °  o'  this  tlUe,  shaU  have 
wi^H^«  ^r^l^^  ^  ""  examiner  of  the 
?iS^^  Division,  Office  of  Hearings  and 

t^^^L^'^  "^"^^  *  ^«*rin?.  except 
85  otherwise  provided  in  Group  2400  of 

2ltP^$  °  o'  ^  tiUe:  ProvSei^l 
within  30  days  after  service  of  the  dS- 

u^l°^  °'^^'  "P°°  *^'  such  applicant 
h^^H  °l  P«™^ttee  files  a  noUce  Sat 
he  wishes  to  appeal. 

(b)  Mandatory  time  limit.  No  exten- 
sion of  time  wm  be  granted  for  flllS  fee 

rUn^t^^  ^®  *^  **^*x*  provided  in 
9  4.402(a),  the  noUce  of  appeal  will  not 

^  ""S,"^  nffl^  ""^  *ii.*  case  wm  be  closed 
by  the  officer  of  the  Bureau  of  Land 
Management  from  whose  decision  or 
order  the  appeal  Is  taken.  If  the  noUoe 
of  appeal  Is  filed  during  the  grace  dS 
provided  in  9  4.402(a)  WSedd'JfS 

section,  the  notice  of  appeal  will  not  be 
considered  and  the  case  will  be  closed 
by  the  examiner.  wosea 
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mL^***,  "**  examiner  additional  state- 
^t  *1"*^?J^  '^  wrttten  argumaoS 
Si^u^*  30-day  period  after  hT^ 
the  notice  of  appeal.  ^^ 

(b)  Service  of  notice  of  appeal,  and  of 
other  documents.  The  apSat  mJrt 
serve  a  copy  of  the  notice  of  appeallnd 
of  any  statement  of  roasoos  iS^S^ 
arguments  in  support  of  the  appealSS 
each  adverse  party  named  in  the  dedk 

"^"L*^^*^***  '">«•  ^  the  manner  pro- 
vided in  9  4.402(b),  not  l^eT^Ts 
days  after  filing  the  document.  Proof  of 
such  service,  as  required  by  9  4  402(h) 

15  days  after  service  unless  filed  with 
the  notice  of  appeal. 

§  4.420     Transmittal  of  appeal  file. 

Within  5  days  after  receipt  of  the 
appeal,  the  officer  of  thelSSu  whoSS 
dwislon  or  order  Is  being  appealed  sludl 
transmit  the  appeal  and  aU  supporUng 
documents  to  the  examiner.     ^^^"^""^ 

§  4.421      Answe^;  .ervice  on  appeOanl; 
failure  to  answer.  ' 
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§  4.419      Manner  of  lakmg  apperf;  «rv. 
ice  on  other  parties. 

rJf««f°'*S''  Zi  ^PP^°i:  statement  of 
reasons  andwHtten  arguments.  A  noUce 
of  appeal  shall  be  in  writing,  signed  S 
the  appeUant  or  by  his  attomey^frecord 
choM^^  *"^"*®'*  representative,  and 
^Si^'^^trans^itted  to  the  office  of  the 

^IV  °L^^  ®"^^*"  °'  Land  Manage- 

?r^^Jy^u^^^  *^*  '^"^^lon  or  order 
from  which  the  appeal  is  taken  (not  with 
the  Hearings  Division  of  the  Office  of 
Hearmgs  and  Appeals)  in  time  to  be  filS 
to  toe  office  where  it  is  required  to  be 

S^n  ^S^  '°  '^^y"  af  ter  Sie  pSson 
taktog  the  appeal  is  served  with  thrdw^- 
sion  or  order  he  is  appealing  from.  l?ie 

n^m.i°'  ^''^.^  ^""^^  «>"tato  the  serial 
number  or  other  identificaUon  of  the 

n?f^  "w*y  ^?"d«  *  «»°cl8e  and  com- 
Plete  statement  of  the  points  of  fact 
and  law  relied  upon  to  support  of  the 
position  taken  on  the  issues  tavolved  If 
it  does  not,  such  statement  of  reasons 
and  any  written  arguments  to  support  of 
the  appeal  must  be  filed  with  the  ex- 
amtoer  at  the  address  furnished  to  fee 
decl^on  or  order  appealed  from  wlthto 

f  JriTr^**'  ^^^  ^«f  °'  "»«  noticed 
appeal.  In  any  case  fee  appellant  may 


r,offl^^^'-  ?  *°y  ^^y  served  wife  a 
n^ce  of  appeal  wishes  to  participate  to 
the  proceedtog  on  appeal,  he  mSst  fiS 
an  answer,  signed  by  him  or  by  his  at- 
torney of  record  or  ofeer  qualified  reore- 
seotatlve,  to  the  Office  erf  eSS,? Si 
amtoere.  6432  Federal  Building.  Salt  LaJce 
City    Utah  84111,  withto^dSl  JftS 
^^'^  "son  him  or  his  attomey^l^. 
?hJn«H^*J  qualified  representative  of 
the  notice  of  appeal  or  sUtement  of  rea- 
S.^"'*7'**i*°  arguments  where  su3i 
cSS^'in'^r**  arguments  were  not  ta^ 
eluded  to  fee  notice  of  appeal.  If  addl- 

?i^  k'"®T°'  *"'  ^"«n  arguments  are 
SS.^l^^^^P'*""^*'  "»•  annwering 
party  shall  have  30  days  after  service 

thST  "^^^  *^  '^*"°  *"*'**  ^  *^^ 

(b)  Service  on  appellant.  The  answer- 
ing party  shall  serve  a  copy  of  fee^a^ 
°1.,^  appellant,  to  fee  maontrYrS^ 
scribed  to  9  4.402(b)  not  ^^SbSTs 

«f^  '^^S  ""^  "»«  »08wer.  Proof  of 
such  service  as  required  by  9  4  402(h) 

f."*H  ^  ^ir*  '^"^  "^  examtoer\Sthto 
15  days  after  service  unless  filed  wife 
fee  answer. 

(c)  FaUure  to  answer.  Failure  to  an- 
swer wiU  not  result  to  a  default  If  an 
ar^wer  is  not  filed  and  served  withto  the 

Sf.H.'^'i^  It  may  be  disregarded  in 
deciding  the  appeaL 

§4.422     Intervener.. 

th^V*^'  '°J4^"  ^o"^  **»•  <»ate  set  for 
fee  hearing  before  fee  examtoer.  appli- 
cante  for  grazing  privllegee.  licensees  iid 

f^^!.^'  1^  ^  *h«  opinion  of  Uie 
aufeorized  official  of  the  Bureau  may  be 
JS*"y  «^ected  by  the  decision  iSn\p- 
peal  but  who  were  not  named  to  his  de- 
cision as  parties,  will  be  notified  by  that 
Bureau  official  of  fee  time  and  pUce  of 
any  hearing  on  fee  appeal.  Such  persons 
^y  appear  at  toe  hearing  perso^SyOT 
«L^^  attorney,  of  record  or  ofeer 
Qualified  represenUtives   and.   upod   a 

r^  by  the  examtoer  as  totervenensia 
fee  appeal  proceeding.  '«'«'««'"  in 
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§  4.423     Decisioiis  on  appeals. 

(a)  In  rmdering  his  decision  the  ex- 
aminer may  affirm,  reverse,  modify, 
vacate,  or  set  aside,  or  remand  for  further 
proceedings,  in  whole  or  in  part,  the  de- 
cision or  order  from  which  the  appecd  is 
taken,  and  will  include  in  his  decision  a 
statement  of  the  reasons  or  basis  for  his 
actlMi.  However,  no  adJudicaticKi  of 
grazing  privileges  will  be  set  aside>/)n  ap- 
peal, if  it  appears  that  it  is  reasonable 
and  that  it  represents  a  substantial  com- 
pliance with  the  provisions  of  Part  4110 
of  this  title. 

(b)  Decisions  shall  be  rendered  upon 
a  consideration  of  the  whole  record  or 
such  portions  thereof  as  may  be  cited  by 
any  party  and  as  supported  by  and  in 
accordance  with  the  reliable,  probative 
and  substantial  evidence.  The  transcript 
of  testimony  and  exhibits,  together  with 
all  papers  and  requests  filed  in  the  pro- 
ceeding, shall  ccmstitute  the  exclusive 
record  for  decision.  However,  where  the 
record  shows  that  there  is  no  genuine  is- 
sue as  to  any  material  fact  and  that  the 
decision  on  the  appeal  rests  entirely  on 
a  matter  of  law,  an  appropriate  simrniary 
decision  may  be  made  by  the  examiner  on 
the  legal  issue  without  stated  findings  of 
fact. 

(c)  Failure  of  an  appellant  to  state 
any  reasons  or  basis  for  the  appeal  will 
not  affect  the  validity  of  the  appeal  but 
shall  be  ground  only  for  such  action  as 
the  examiner  deems  appropriate,  which 
may  include  summary  dismissal  of  the 
appeal. 

(d)  An  appeal  shall  be  dismissed  by 
the  examiner  where  all  issues  involved 
therein  have  been  included  in  a  prior 
final  decision  of  the  authorized  officer 
of  the  Bureau  from  which  no  timely  ap- 
peal was  made  or  where  all  issues  therein 
have  been  previously  adjudicated  in  an 
appeal  involving  the  same  grazing  priv- 
ileges and  the  same  parties  or  their 
predecessors  in  interest. 

§  4.424     Appeal  to  the  Board. 

Any  party,  including  the  Government, 
adversely  affected  by  the  final  decision 
or  order  of  the  examiner  may  appeal  to 
the  Board,  as  provided  in  S  4.410,  and 
the  general  nUes  in  Subpart  B  of  this 
part. 

§  4.425     Effect  of  Bureau  decision  sus- 
pended during  appeal  to  examiner. 

(a)  An  appeal  shaJl  suspend  the  effect 
of  the  decision  or  order  from  which  it  Is 
taken  pending  final  action  on  the  appeal. 
Where  the  appeal  is  concerned  with  the 
grazing  privileges  to  be  granted  under 
the  current  application,  an  appellant 
who  was  granted  privileges  in  the  pre- 
ceding year  may  continue  to  use  such 
privileges  pending  final  action  on  the 
appeal,  \mless  the  decision  or  order  ap- 
pealed from  is  made  immediately  effec- 
tive, as  herein  next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requires,  the  authorized  officer  of  the 
Biireau  or  the  examiner  may  provide 
Initially  in  his  decision  or  order  that  It 
shall  be  in  full  force  and  effect  pending 
decision  on  any  further  appeal. 
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COHTIST  ASH  PSOnST  PKOCUDIirCS 

PRIVATS   CONTESTS  AND  PROTESTS 

§  4.430     By  whom  private  contest   may 
be  initiated. 

Any  person  who  claims  title  to  or  an 
interest  in  land  adverse  to  any  other 
person  claiming  title  to  or  an  interest 
in  such  Ismd  or  who  seeks  to  acquire  a 
preference  right  pursuant  to  the  act  of 
May  14,  1880,  as  amended,  43  U.S.C.  185, 
or  the  act  of  March  3,  1891,  43  UJ3.C. 
329,  may  initiate  proceedings  to  have  the 
claim  of  title  or  interest  adverse  to  his 
claim  invalidated  for  any  reason  not 
shown  by  the  records  of  the  Bureau. 
Such  a  proceeding  will  constitute  a 
private  contest  and  will  be  governed  by 
the  reg\ilations  herein. 

§  4.431     Protcsu. 

Where  the  elements  of  a  contest  are 
not  present,  any  objection  raised  by  any 
person  to  any  action  proposed  to  be 
taken  in  any  proceeding  before  the 
Bureau  will  be  deemed  to  be  a  protest 
and  such  action  thereon  will  be  taken 
as  is  deemed  to  be  appropriate  in  the 
circimistances. 

§  4.432     Initiation  of  contest. 

Any  person  desiring  to  initiate  a  pri- 
vate contest  must  file  a  complaint  in  the 
proper  office  of  the  Bureau  (see  !  1821.2-1 
of  this  title) .  The  contestant  must  serve 
a  copy  of  the  complaint  on  the  contestee 
not  later  than  30  days  after  filing  the 
complaint  and  must  file  proof  of  such 
service,  as  required  by  §  4.402(b),  in  the 
office  where  the  complaint  was  filed 
within  30  days  after  service. 

§  4.433     Complaints. 

(a)  Contents  of  complaint.  The  com- 
plaint shall  contain  the  following  in- 
formation, under  oath: 

(1)  The  name  and  address  of  each 
party  interested; 

(2)  A  legal  description  of  the  land 
involved; 

(3)  A  Reference,  so  far  as  known  to 
the  contestant,  to  any  proceedings  pend- 
ing for  the  acqiiisition  of  title  to,  or  an 
interest,  in  such  land; 

(4)  A  statement  in  clear  and  concise 
langiiage  of  the  facts  ctmsUtuting  the 
grounds  of  contest; 

(5)  A  statement  of  the  law  under 
which  contestant  claims  or  intends  to 
acquire  title  to,  or  an  interest  In,  the 
land  and  of  the  facts  showing  that  he 
is  qualified  to  do  so; 

(6)  A  statement  that  the  proceeding 
is  not  collusive  or  speculative  but  is  in- 
stituted and  will  be  diligently  piu^ued 
in  good  faith; 

(7)  A  request  that  the  contestant  be 
allowed  to  prove  his  allegations  and  that 
the  adverse  interest  be  invalidated; 

(8)  The  office  in  which  the  complaint 
is  filed  and  the  address  to  which  papers 
shall  be  sent  for  service  on  the  contest- 
ant; and 

(9)  A  notice  that  failure  of  the  con- 
testee to  file  sui  answer  to  the  complaint 
in  such  office  within  the  30-day  period 


following  his  receipt  of  the  c(»nplaint 
may  be  deemed  an  admission  of  all  facts 
recited  in  the  complaint. 

(b)  Corroboration  required.  All  alle- 
gations of  fact  in  the  ccxnplalnt  which 
are  not  matters  of  official  record  or 
capable  of  being  Judicially  noticed  and 
which,  if  proved,  would  invalidate  the 
adverse  interest  must  be  corroborated 
under  oath  by  the  statement  of  wit- 
nesses. Each  such  allegation  of  fact  must 
be  corroborated  by  the  statement  of  at 
least  one  witness  having  personal  knowl- 
edge of  the  alleged  fact  and  such  fact 
must  be  set  forth  in  the  statement.  All 
statements  by  witnesses  shall  be 
attached  to  the  complaint. 

(c)  Filing  fee.  Each  complaint  must 
be  accompanied  by  a  filing  fee  of  $10 
and  a  deposit  of  $50  toward  reporter's 
fees.  Any  complaint  which  is  not  accom- 
panied by  the  required  fee  and  deposit 
will  not  be  accepted  for  filing. 

§  4.434     Service. 

The  complaint  must  be  served  upon 
every  contestee.  If  the  contestee  is  of 
record  in  the  Bureau  office  in  which  the 
complaint  was  filed,  service  may  be  made 
and  proved  as  provided  in  8  4.402(b) .  If 
the  person  to  be  served  is  not  of  record 
in  that  office,  proof  of  service  may  be 
shown  by  a  written  statement  of  the 
person  who  made  personal  service,  by 
post  office  return  receipt  showing  per- 
sonal delivery,  or  by  an  acknowledg- 
ment of  service.  In  certain  circiun- 
stances,  service  may  be  made  by  publi- 
cation as  provided  in  paragraph  (b)(1) 
of  this  section.  When  the  contest  is 
against  the  heirs  of  a  deceased  oitry- 
man,  the  notice  shall  be  served  on  each 
heir.  If  the  person  to  be  personally 
served  Is  an  infant  or  a  person  who  has 
been  legally  adjudged  of  unsound  mind, 
service  of  notice  shall  be  made  by  deliv- 
ering a  copy  of  the  notice  to  the  legal 
guardian  or  committee,  if  there  be  one. 
of  such  infant  or  person  of  unsound 
mind;  if  there  be  none,  then  by  deliver- 
ing a  copy  (rf  the  notice  to  the  person 
having  the  infant  or  person  of  unsound 
mind  in  charge. 

(a)  Summary  dismissal;  ujaiver  of 
defect  in  service.  If  a  complaint  when 
filed  does  not  meet  all  the  requirements 
of  S  4.433,  or  if  the  complaint  is  not 
served  upon  each  contestee  as  required 
by  this  section,  the  complaint  will  be 
summarily  dismissed  by  the  authorized 
Bureau  officer  and  no  answer  need  be 
filed.  However,  where  prior  to  the  sum- 
mary dismissal  of  a  complaint  a  con- 
testee answers  without  questioning  the 
service  or  proof  of  service  of  the  com- 
plaint, any  defect  in  service  will  be 
deemed  waived  as  to  such  answering 
contestee. 

(b)  Service  by  puiblication — (1)  When 
service  may  he  made  by  publication. 
When  the  contestant  has  made  diligent 
search  and  inquiry  to  locate  the  con- 
testee. and  cannot  locate  him,  the  con- 
testant may  proceed  with  service  by  pub- 
lication after  first  filing  in  the  proper 
Bureau  office  (see.S  1821.2-1  of  this  title) 
an  affidavit  which  shall: 
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(1)  State  a&i  the  cgntestee  could  not 
be  located  after,  diligent  search  and  in- 
quiry made  wittttn  15  days  prior  to  the 
filing  of  the  affidavit; 

(ii)  Be  corroborated  by  the  affidavits 
of  two  persons  who  live  in  the  vicinity 
of  the  land  which  state  that  they  have 
no  knowledge  of  contestee's  whereabouts 
or  which  give  his  last  known  address; 

(ill)  State  the  last  known  address  of 
the  contestee;  and 

(Iv)  State  in  detail  the  efforts  and 
inquiries  made  to  locate  the  party  sought 
to  be  served. 

(2)  Contents  of  published  notice.  The 
published  notice  must  give  the  names  of 
the  parties  to  the  contest,  legal  descrip- 
tion of  the  land  involved,  the  substance 
of  the  charges  contained  in  the  cqm- 
plalnt.  the  office  in  which  the  contest  is 
pending,  and  a  statement  that  failure 
to  file  an  answer  in  such  office  within  30 
days  after  the  completion  of  publication 
of  such  noQce  may  be  deemed  an  admis- 
sion of  all  facts  recited  in  the  complaint. 
The  published  notice  shall  also  contain 
a  statement  of  the  dates  of  publication. 

(3)  Publication,  maiUna.  and  posting 
of  notice,  (i)  Notice  by  publication  shall 
be  made  by  publishing  notice  at  least 
once  a  week  for  5  successive  weeks  In 
some  newspaper  of  general  circulation 
in  the  county  in  which  the  land  in  con- 
test lies. 

(11)  Within  15  days  after  the  first  pub- 
lication of  a  notice,  the  contestant  shall 
send  a  copy  of  the  notice  and  the  com- 
plaint by  registered  or  certified  mall, 
return  receipt  requested,  to  the  con- 
testee at  his  last  known  address  and  also 
to  the  contestee  in  care  of  the  post  office 
nearest  the  land.  The  return  receipts 
shall  be  filed  in  the  office  in  which  the 
contest  is  pending. 

(ill)  A  copy  of  the  notice  as  published 
shall  be  posted  In  the  office  where  the 
contest  is  pending  and  also  in  a  conspicu- 
ous place  upon  the  land  Involved.  Such 
postings  shall  be  made  within  15  days 
after  the  first  publication  of  the  notice 
(c)  Proof  of  service.  (1)  Proof  of  pub- 
lication of  the  notice  shall  be  made  by 
filing  in  the  office  where  the  contest  is 
pending  a  copy  of  the  notice  as  published 
and  the  affidavit  of  the  publisher  or  fore- 
man of  the  newspaper  publishing  the 
same  showing  the  publication  of  the 
notice  In  accordance  with  paragraph 
(b)  (3)  of  this  section. 

(2)  Proof  of  posting  of  the  notice  shall 
be  by  affidavit  of  the  person  who  posted 
the  notice  on  the  land  and  by  the  certifi- 
cate of  the  authorized  Bureau  officer  as 
to  posting  In  his  office. 

(3)  Proof  of  the  mailing  of  notice  shall 
be  by  affidavit  of  the  person  who  mailed 
the  notice  to  which  shall  be  attached  the 
retiun  receipt. 
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notice,  together  with  proof  of  service  of 
a  copy  thereof  upon  the  contestant  as 
provided  in  8  4.434(b)(3).  The  answer 
shall  contain  or  be  accompanied  by  the 
address  to  which  all  notices  or  other 
papers  shall  be  sent  for  service  upon 
such  party. 

(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  specifically  admit,  deny, 
or  state  that  the  party  does  not  have  suffi- 
cient Information  to  admit  or  deny  each 
aUegatlon  in  the  complaint.  A  statement 
of  lack  of  information  shall  have  the 
effect  of  a  denial.  Any  allegation  not 
denied  shall  be  deemed  to  be  admitted. 
When  a  party  intends  to  deny  only  a  paxt 
or  a  qualification  of  an  allegation,  he 
shall  specify  so  much  of  it  as  is  true  and 
shall  deny  only  the  remainder. 

(c)  Admitted  allegation.  If  a  party 
filing  an  answer  imder  this  section  elects 
not  to  contest  any  of  the  allegations  of 
fact  set  forth  in  the  complaint,  his  an- 
swer shall  consist  of  a  statonent  that  he 
admits  all  of  the  allegaticxis  to  be  true. 
Such  an  answer  shall  c<Histitute  a  waiver 
of  hearing  as  to  the  facts  alleged  in  the 
complaint,  and  together  with  the  com- 
plaint will  provide  a  record  basis  on 
which  the  examiner  shall  issue  his  deci- 
sion containing  findings  of  fact  and  ap- 
propriate conclusions  of  law. 

(d)  Effect  of  failure  to  answer.  Failure 
at  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  ccmstitute  a  waiver  of 
his  right  to  appear  and  contest  the  alle- 
gations of  the  complaint  and  to  authorize 
the  hearing  examiner,  without  further 
notice  to  the  party,  to  find  the  facts  to 
be  as  alleged  in  the  complaint  and  to 
issue  a  decision  containing  such  findings 
and  appropriate  conclusions.  The  exam- 
iner may,  for  good  cause  shown,  permit 
the  filing  of  a  delayed  answer  after  the 
time  for  filing  the  answer  has  expired. 


§  4.435     Answer  to  complaint. 

(a)  When  required:  service  upon  com- 
plainant. A  party  directed  to  file  an 
answer  as  contestee.  or  any  party  who 
elects  to  file  an  answer,  in  a  contest 
proceeding,  shall  file  the  same  In  the 
office  where  the  proceeding  is  pending 
within  30  days  after  service  of  the  com- 
plaint or  after  the  last  publication  of  the 


§  4.436     Amendments. 

The  contestant  may  amend  his  com- 
plaint once  as  a  matter  of  course  before 
an  answer  is  filed  by  a  ccntestee.  and  the 
contestee  may  amend  his  answer  once  as 
a  matter  of  course  not  later  than  15  days 
after  it  is  filed.  Other  amendments  of 
the  complaint  or  of  the  answer  to  the 
c<Mnplalnt  shall  be  made  only  by  leave  of 
the  examiner.  An  amended  ccMnplaint 
shall  be  answered  within  10  days  of  its 
service,  or  within  the  time  for  filing  an 
answer  to  the  original  notice,  whichever 
period  is  longer. 

§  4.437     Extensions  of  time. 

The  time  for  filing  or  serving  any  docu- 
ment in  a  contest  may  be  extended  by 
the  examiner  or  the  authorized  Bureau 
officer  before  whom  is  pending  the  con- 
test in  connection  with  which  the  docu- 
ment is  required  to  be  filed. 

GOVERNIONT  CONTESTS 

§  4.438     How  initiated. 

Tile  Gtovemment  may  initiate  contests 
for  any  cause  affecting  the  legality  or 
validity  of  any  entry  or  settlement  w 
mining  claim. 
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§  4.439     Proceedings  in  Govenunent  con- 
tests. 

The  proceedings  In  Oovemment  con- 
tests shall  be  governed  by  the  rules  relat- 
ing to  proceedings  in  private  contests 
with  the  following  excerviUons: 

(a)  No  corroboration  shall  be  required 
of  a  Government  complaint  and  the  com- 
plaint need  not  be  under  oath. 

(b)  A  Oovemment  contest  complaint 
will  not  be  insufficient  and  subject  to  dis- 
missal for  failure  to  name  all  parties  In- 
terested, or  for  falltire  to  serve  every 
party  who  has  been  named. 

(c)  No  filing  fee  or  deposit  toward  re- 
porter's fees  shall  be  required  of  the 
Government. 

(d)  Any  action  required  of  the  con- 
testant may  be  taken  by  any  authorised 
Government  employee. 

(e)  The  statements  required  by  i  4.433 
(a)  (S)  and  (6)  need  not  be  included  In 
the  complaint. 

(f)  No  posting  of  notice  of  publication 
oa  the  land  in  issue  shall  be  required  of 
the  Government. 

(g)  Where  aervlee  Is  by  publication, 
the  affidavits  required  by  8  4.434(b)(1) 
need  not  be  filed.  The  contestant  shall 
file  in  the  proper  Bureau  office  a  state- 
ment of  diligent  search  which  shall  state 
the  contestee  could  not  be  located  after 
diligent  search  and  Inquiry,  Uie  last 
known  address  of  the  contestee  and  the 
detaU  of  efforts  and  inquiries  made  to 
locate  the  party  sought  to  be  served. 
The  diligent  search  shall  be  concluded 
not  more  than  15  days  prior  to  the  filing 
of  the  statement. 

(h)  In  Ueu  of  the  requirements  of 
8  4.434(b)  (3)  (11)  the  contestant  shall  as 
pwt  of  the  diligent  search  before  the 
publication  or  within  15  days  after  the 
first  publication  send  a  copy  of  the  com- 
plaint by  certified  maU,  return  receipt 
requested,  to  the  contestee  at  the  last 
address  of  record.  The  return  xeoelpts 
shaU  be  filed  in  the  ofBce  in  which  the 
contest  is  pending. 

(1)  The  affidavit  required  by  8  4  434 
(c)  (3)  need  not  be  filed. 

Hearihc  Peocedttres 
geiteral 

§  4.450     Commencement  of  functions. 

In  proceedings  handled  by  examiners 
of  the  Hearings  Division.  Office  of  Hear- 
ings and  Appeals,  functions  of  the  Hear- 
ings Division  shall  attach: 

(a)  In  both  Government  and  private 
contest  proceedings  Initiated  in  accord- 
ance with  provisions  in  Chapter  n  of  this 
titie,  on  the  date  of  service  of  a  complaint 
pursuant  to  procedures  outlined  in 
88  4.430-4.439; 

(b)  In  hearings  proceedings  on  ap- 
peals involving  grazing  privileges  within 
grazing  districts  estabUsbed  under  the 
Taylor  Grazing  Act  of  June  28.  1934.  as 
amended,  on  the  date  of  flUng  of  the 
apptel  to  the  examiner  In  his  office; 

(c)  In  hearings  proceedings  involving 
show  cause  orders  to  gracing  licensees 
and  permittees  and  disciplinary  actions 
for  violations  of  the  Taylor  Grazing  Act      . 
of  June  28, 1934,  as  aznended,  regulations     '^• 
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thereunder,  or  of  any  approved  Q)ecial 
rules,  on  the  date  of  the  Bureau's  re- 
quest to  the  Hearings  DivlsicMi  or  an 
examiner  of  that  Division  that  a  hearing 
be  held: 

(d)  m  proceedings  under  the  Multiple 
Mineral  Development  Act  of  1954,  as 
amended,  the  Surface  Resources  Act  of 
1955,  as  amended,  and  the  Mining  Claims 
Rights  Restoration  Act  of  1955,  on  the 
date  of  the  Bureau's  request  to  the  Hear- 
ings Division  or  an  examiner  of  that 
Division  that  a  hearing  be  held; 

(e)  In  proceedings  under  the  Oeother- 
mal  Steam  Act  of  1970,  for  termination 
of  lease  for  nonccHnpliance  with  regula- 
tions or  lease  terms,  cm.  the  date  of  the 
request  by  the  Bureau  or  the  Geological 
Surrey,  as  appropriate,  to  the  Hearings 
Division  or  an  examiner  of  that  Division 
that  a  hearing  be  held;  and 

(f )  In  all  other  proceedings,  including 
protest  proceedings  and  requests  by  the 
Board  for  hearings  on  issues  of  fact  in- 
volved in  appeals  proceedings  before  the 
Board,  on  the  date  of  issuance  of  the 
document  or  other  action  in  which  the 
determination  is  made  to  refer  the  matter 
to  the  Hearings  Divisicn  or  an  examiner 
of  that  Division  for  &  hearing. 

§  4.451     Termiiuition  of  fuQctions. 

Except  where  proceedings  are  re- 
manded by  the  Board  to  the  examiner, 
functions  of  the  Hearings  Division  and 
authority  of  the  designated  examiner 
over  the  proceedings  shall  terminate 
upon  the  filing  of  an  appeal  from  sin 
inititil  decision  or  other  order  dispositive 
of  the  proceeding  or  upon  the  expiration 
of  the  period  within  which  an  appeal  to 
the  Board  may  be  filed,  when  the  ex- 
aminer has  filed  a  recommended  deci- 
sion and  thereupon  referred  the  record 
and  such  decision  to  the  Board,  or,  if  the 
proceeding  is  one  in  which  he  is  to  file 
no  decision,  when  he  has  certified  the 
case  for  decision:  Provided,  however. 
That  the  examiner  shall  retain  limited 
Jurisdiction  over  the  proceedings  for  the 
purpose  of  effecting  any  necessary  cor- 
rections to  the  transcript  as  provided  in 
S  4.491. 

disignation  and  rzsponsibiutus  of 
Hearing  Examiner 

S  4.454     Deaignation. 

Hearings  shall  be  presided  over  by  an 
examiner  of  the  Hearings  Division,  OfBce 
of  Hearings  and  Appeals,  designated  by 
the  Chief  Hearing  Examiner  or  the 
Assistant  Chief  Hearing  Examiners  and 
shall  be  open  to  the  public  unless  other- 
wise provided  by  the  examiner.  The 
examiner  for  prehearing  matters  need 
not  be  the  same  as  the  examiner  who 
presides  over  the  hearing. 

§  4.455     Conduct  of  hearings. 

All  hearings  governed  by  this  subpart 
shall  be  conducted  in  accordance  with 
the  administrative  procedure  provisions 
of  chapter  5  of  title  5  of  the  United 
States  Code. 

Appxaraxcs  and  Pbactzcb 
S  4.456     Participatkm  by  ■  party. 

(a)  Subject  to  the  provisions  con- 
tained in  Part  1  of  this  subtitle,  a  party 
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may  i4>pear  in  person,  by  counsel  or 
othet  qualified  representative,  and  par- 
ticipate fudly  in  any  proceeding  held  pur- 
suant to  these  regulations.  Except  inso- 
far as  the  participation  of  any  party  may 
be  limited  to  the  extent  permitted  by  the 
examiner,  all  parties  shall  have  the 
right  to: 

(1)  Appear  at  the  hearing  in  person, 
by  coimsel.  or  by  other  qualified  repre- 
sentative; 

(2)  Participate  in  any  prehearing 
conference  held  by  the  examiner; 

(3)  Agree  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record; 

(4)  Make  opening  and  closing  state- 
ments at  the  hearing; 

(5)  Call  and  examine  witnesses,  who 
then  must  be  available  for  cross- 
examination  by  all  other  parties; 

(6)  Introduce  into  the  record  docu- 
mentary and  other  evidence  relevant  to 
the  issues  at  the  hearing; 

(7)  Submit,  after  the  hearing,  pro- 
posed findings  of  fact,  conclusions  of 
law,  and  forms  of  order,  which  msyr  be 
accompanied  by  a  brief  or  memorandum 
in  support  thereof; 

(8)  Submit,  after  service  of  any  rec- 
ommended decision,  findings,  conclu- 
sions and  proposed  order  of  the  exam- 
iner, exceptions  thereto  in  accordance 
with  S  4.496; 

(9)  Appeal  to  the  Board  from  the 
initial  decision  of  the  examiner,  as  pro- 
vided in  S§  4.410  and  4.424. 

§  4.457     Determination  of  parties. 

(ft)  The  initial  parties  to  the  eroceed- 
ing  shall  include  any  person  to  whom  a 
notice  of  hearing  or  opportimity  for 
hearing  has  been  mailed  naming  him  as 
a  party.  The  term  "person"  shall  include 
smy  natural  person,  corporation,  asso- 
ciation, firm,  partnership,  guardian, 
trustee,  receiver,  agency,  public  or  pri- 
vate organization,  or  governmental 
agency. 

(b)  Other  persons  shall  have  the  right 
to  participate  as  parties  if  the  final  deci- 
sion could  directly  and  adversely  affect 
them  or  the  class  they  represent,  and  if 
they  may  contribute  materially  to  the 
disposition  of  the  proceedings. 

(c)  Any  person  wishing  to  participate 
as  a  party  under  this  section  shall  sub- 
mit a  petition  to  the  examiner.  The  peti- 
tion shall  be  filed  with  the  examiner  and 
served  on  the  initial  parties  to  the  pro- 
ceeding and  on  any  other  person  who  has 
been  made  a  party  at  the  time  of  issu- 
ance of  the  notice  of  hearing.  Such  peti- 
tion shall  concisely  state:  (1)  Petitioner's 
interest  in  the  proceeding,  (2)  how  his 
participation  as  a  party  will  contribute 
materially  to  the  disposition  of  the  pro- 
ceeding, (3)  who  win  appear  for  i>eti- 
tioner,  (4)  the  issues  on  which  petitioner 
wishes  to  participate,  and  (5)  whether 
petitioner  intends  to  present  witnesses. 

(d)  The  examiner  shall  promptly  as- 
certain whether  there  are  objections  to 
the  petition.  He  shall  then  determine 
whether  petitioners  have  the  requisite  in- 
terest to  be  a  party  in  the  proceedings,  as 
defined  in  paragraph  (c)  of  this  section, 
and  shsdl  permit  or  deny  participatioQ 
accordingly.  Where  petitions  to  partici- 
pate as  parties  are  made  by  individuals 
or  groups  with  common  interests,  the 


examiner  may  request  alf  such  petition- 
ers to  designate  a  single  representative. 
or  he  may  recognise  one  or  more  of  such 
petitioners  to  represent  all  such  petition- 
ers. The  examiner  shall  give  each  such 
petitioner  written  notice  of  the  decision 
on  his  petition.  If  the  petition  is  denied, 
he  shall  briefly  state  the  groimds  for 
denial.  The  examiner  shall  give  written 
notice  to  each  party  of  each  iietitlon 
granted. 

(e)  Decisions  on  i>etitlon8  for  party 
participation  must  be  appealed  to  the 
Board  within  7  days  of  notice  thereof  or 
the  examiner's  decision  is  final. 

§  4.458     Determination  and  participation 
of  amici. 

^a)  Any  Interested  person  wishing  to 
participate  as  amicus  curiae  in  the  pro- 
ceeding shall  file  a  petition  before  the 
commencement  of  the  hearing.  Such 
petiticHi  shall  concisely  state  the  peti- 
tioner's interest  in  the  hearing  and  who 
will  represent  petitioner. 

(b)  The  examiner  may  grant  the  peti- 
tion if  he  finds  that  the  petitioner  has  an 
interest  in  the  proceedings  and  may  con- 
tribute materially  to  the  disposition  of 
the  proceedings.  The  examiner  shall  give 
the  petitioner  written  notice  of  the  deci- 
sion- on  his  petition. 

V  Fork  and  Filing  OF  Documents 

§  4.S59     Form. 

Decimients  filed  with  an  examiner 
shall  show  the  serial  number  or  other 
docket  description  and  title  of  the  pro- 
ceeding, the  party  or  amicus  submitting 
the  docimient,  the  date  signed,  and  the 
title,  if  any,  and  address  of  the  signatory. 
The  original  will  be  signed  by  the  party 
or  his  representative.  Copies  need  not  be 
signed,  but  the  name  of  the  person  sign- 
ing the  original  shall  be  reproduced. 

§  4.460     Filing  and  service. 

(a)  All  documents  submitted  in  a  pro- 
cee<Sing  before  an  examiner  shall  be 
ser^  on  all  other  parties.  The  original 
shaJl  be  filed  with  the  examiner,  at  the 
address  stated  in  the  notice. 

(I))  Service  of  notice  or  other  docu- 
ments required  imder  this  subpart  shall 
be  governed  by  { 4.402  and  the  general 
rules  in  SulH>art  B  of  this  part.  Proof  of 
such  service  shall  be  filed  in  the  same 
office  where  the  notice  or  dociunent  was 
filed  within  15  days  after  such  service, 
imltfs  filed  with  the  notice  or  docimient. 


•.f; 


Procedures 


§  4JM61     Amendments  to  pleadings. 

(©  Amendments,  by  leave.  The  exam- 
iner-may, in  his  discretion,  in  the  inter- 
ests .of  Justice,  to  facilitate  the  determi- 
nation in  a  proceeding,  and  upon  such 
terms  as  are  Just,  allow  amendments  to 
the  pleadings. 

($)  Amendments  conforming  plead- 
inflfj'to  evidence.  When  issues  not  raised 
by  tlie  pleadings  but  reasonably  within 
the  icope  thereof  are  tried  by  express  or 
implied  consent  of  the  parties,  they  shall 
be  treated  in  all  respects  as  thougji  they 
ha<r  been  raised  by  the  pleadings. 
Amitiidments  necessary  to  make  the 
pleaidings  conform  to  the  evidence  and 


the  raising  of  such  issues  shall  be  allowed 
at  any  time. 

(c)  Supplemental  pleadings.  Tht  ex- 
aminer may,  in  his  discretim,  in  the 
interests  of  Justice,  to  facilitate  the  de- 
termination in  a  proceeding,  and  upon 
such  terms  as  are  Just,  allow  service  of 
supplemental  pleadings  setting  forth 
transactions,  occurrences  of  events  which 
occurred  or  were  discovered  since  the 
date  of  the  initial  or  other  pleadings 
sought  to  be  supplemented  and  i^iich 
are  relevant  to  any  of  the  issues  involved 
In  the  proceeding. 

§  4.462     Withdrawal  of  pleading. 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding. 

§  4.463     Consolidation  of  proceedings. 

After  due  notice  to  all  parties,  the 
examiner  may  at  any  time  order  a  int>- 
ceeding  described  in  these  rules  consoli- 
dated with  any  other  such  proceeding 
then  pendlQg  before  the  Hearings  Divi- 
sion of  the  Ofllce  of  Hearings  and  Appeals 
which  involves  the  same  parties  or 
similar  issues  of  law  or  fact. 
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subject  to  aiH>roval  of  the  examiner  upon 
a  deteimlnatioQ  that  such  settlement  is 
consistent  with  applicable  law.  Settle- 
ment agreements  submitted  by  the  par- 
ties shall  be  accompanied  by  an  mppn- 
priate  proposed  order.  Unless  otherwise 
agreed  to  by  the  parties,  offers  of  set- 
tlement which  are  not  approved  by  the 
examiner  shall  be  deemed  withdrawn, 
and  such  offers  and  any  documents  re- 
lating thereto  shall  not  constitute  a  part 
of  the  record. 

§  4.467     Admissions  as  to  facts  and  docu- 
ments. 
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§  4.464     Motions. 

(a)  While  a  proceeding  is  before  an 
examiner  all  motions  must  be  addressed 
to  him.  Copies  of  all  written  motions 
must  be  served  upon  all  parties  to  the 
proceedings. 

(b)  Motions  shall  state  the  particular 
order,  tilling,  or  acUon  desired,  the 
grounds  therefor,  and  the  authority  re- 
lied upon.  If  made  before  or  after  the 
hearing  itself,  these  matters  shall  be  in 
writing.  If  made  at  the  hearing,  they  may 
be  stated  orally  but  the  examiner  may 
require  that  they  be  reduced  to  writing 
and  filed  and  served  on  all  parties. 

(c)  (1)  An  Immediate  oral  response 
may  be  made  to  an  oral  motion.  Oral 
argument  on  motions  will  be  at  the  dis- 
cretion of  the  examiner.  (2)  Within  10 
days  after  service  of  any  written  motion, 
or  witliin  such  longer  or  shorter  time  as 
may  be  fixed  by  the«aminer,  the  op- 
posing party  may  resfJohd.  The  moving 
party  will  ordinarily  have  no  right  to 
reply. 

(d)  As  a  matter  of  discretion,  the  ex- 
aminer may  waive  the  requirements  of 
paragraphs  (a)  through  (c)  of  this  sec- 
tion as  to  motions  for  extensions  of  time 
and  he  may  rule  upon  such  motions  ex 
parte. 

(e)  The  examiner  shall  rule,  either  In 
writing  or  upon  the  record,  upon  all  mo- 
tions presented  to  him.  No  fonnal  opinion 
or  findings  are  required  on  any  motion. 

§  4.465  _    Disposition  of  motions. 

The  examiner  may  not  grant  a  written 
motion  or  petition  prior  to  expiration 
of  the  time  for  filing  responses  thereto, 
but  may  overrule  or  deny  such  motioii 
or  petition  without  awaiting  response: 
Provided,  however.  That  prehearing  con- 
ferences, hearings,  and  decisions  need 
not  be  delayed  pending  disposition  of 
motions  or  petitions. 

§  4.466     Settlements. 

If  aU  parties  agree.  setUement  wlU  be 
allowed  at  any  stage  of  the  proceeding. 


Not  later  than  20  days  prior  to  the 
scheduled  date  of  the  hearing  any  party 
may  serve  upon  an  opposing  party  a 
written  request  for  the  admission  of  the 
genuineness   and   authenticity   of   any 
relevant  documents  described  in.  and 
exhibited  with,  the  request,  or  for  the 
admission  of  the  truth  of  any  relevant 
matters  of  fact  stated  in  the  request. 
Each  of  the  matters  as  to  which  an 
admission  is  requested  shall  be  deemed 
relevant  matters  of  fact  stated  in  the 
request.  Each  of  the  matters  as  to  which 
an  admission  is  requested  shall  be  deemed 
admitted,  unless  within  a  period  of  15 
days  of  service,  the  party  to  whom  the 
request  is  directed  serves  upon  the  re- 
questing party  a  statement  either:  (a) 
Denying  specifically  the  matters  as  to 
which  an  admission  is  requested,  or  (b) 
setting  forth  in  detaU  the  reasons  why 
he  cannot  truthfully  either  admit  or 
deny  such  matters.  Any  admission  made 
by  a  party  to  such  request  Is  only  for  the 
purposes  of  the  pending  proceeding,  or 
any  proceeding  or  action  instituted  for 
the  enforcement  of  any  order  entered 
therein,  and  shall  not  constitute  an  ad- 
mission by  him  for  any  other  purpose  or 
be  used  against  him  in  any  other  pro- 
ceeding or  action. 

§  4.468     Snbpena  power  and  witness  pro- 
visions. 

(a)  Authority  of  the  examiner.  The 
examiner  is  authorized  to  issue  subpenas 
directing  the  attendance  of  witnesses  at 
hearings  to  be  held  before  him  or  at  the 
taking  of  depositions  to  be  held  before 
himself  or  othn-  officers.  Hie  Issuance  of 
«ulH>enas.  service,  attendance  fees,  and 
similar  matters  shall  be  governed  l^  the 
Act  of  January  31.  1903  (43  VB.C.  102- 
106).  and  28  UJ3.C.  1821.  or  other  ap- 
plicable statute. 

(b)  Time  UnUt.  The  taking  of  deposi- 
tions will  be  completed  within  such  time 
as  the  examiner  directs. 

(c)  Enforcement.  It  a  party  or  an 
authorized  agent  of  a  party  refuses  to 
obey  an  order  made  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section,  the 
affected  party  may  petition  the  appro- 
priate UJ3.  District  Court  for  the  issu- 
ance of  an  order  requiring  the  appear- 
ance and  testimony  of  the  witness. 
§  4.469     Depositions. 

(a)  A  party  may  take  the  testimony 
of  any  person,  including  a  party,  by  depo- 
sition upon  oral  *»>"ilnntlon.  This  may 
be  done  by  stipulation  or  by  notice,  as 
set  forth  in  paragraph  (b)  of  this  sec- 
tion. On  motion  of  any  party  or  other 


person  upon  wluNn  the  notice  is  served, 
the  examlTier  may  for  cause  shown  en- 
large or  shorten  the  time  for  the  deposi- 
tion, change  the  place  of  the  dqwsitlon, 
limit  the  scope  of  the  deposition  or  quash 
the  notice.  Depositions  of  persons  other 
than  parties  or  their  representattyes  shall 
be  upon  consent  of  the  deponent 

(b)  (1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party 
of  the  time  and  place  for  taUng  deposi- 
Uons,  the  name  and  address  at  fiach  per- 
son to  be  examined,  if  known,  or  a  gen- 
eral description  sufficient  to  identify  him 
or  the  particular  class  oe  group  to  which 
he  belongs. 

(2)  A  party  may  name  as  the  de- 
ponent a  corporation,  partnership,  as- 
sociation, or  governmental  agency  and 
may  designate  a  particular  person  with- 
in the  organization  whose  testimony  is 
desired  and  the  matters  on  which  exam- 
ixiation  is  requested.  If  no  particular  per- 
son is  named,  the  organization  shall 
designate  one  or  more  acents  to  testify 
on  its  behalf,  and  may  set  forth  the 
matters  on  which  ead)  will  testify.  The 
persons  so  designated  shall  testify  as  to 
matten  known  or  reasonaifly  available 
to  the  organisation. 

(c)  Examination  and  cross- 
examination  of  witnesses  may  proceed 
as  permitted  at  the  hearing.  The  witness 
Bhall  be  placed  imder  oath  by  a  dis- 
interested person  qualified  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
is  held,  and  the  testimony  taken  by  such 
person  shall  be  recorded  verbatim 

(d)  During  the  taking  of  a  deposition 
a  party  or  dcaxment  may  request  sus- 
pension of  the  deposition  on  grounds 
of  bad  faith  in  the  conduct  of  the 
examination,  annoyance,  embarrass- 
ment, oppression  of  a  deponent  or  party 
or  improper  questions  propotmded.  The 
depositton  will  then  be  adjourned.  How- 
ever, the  objecting  party  or  dqxment 
must  immediately  move  the  mxan^i^^ 
for  a  rullnflr  on  his  objections  to  the 
deposition  conduct  or  proceedings.  The 
examiner  may  then  limit  the  toopt  or 
manner  of  the  taking  of  the  deposition. 

(e)  When  the  testimony  is  fully  trans- 
scribed,  the  depoeiti<m  shall  be  submitted 

to  the  witness  for  wxamtwutlop  an<|  iA\m.\\ 

be  read  to  or  by  him,  tmless  such  exam- 
ination and  reading  are  waived  by  the 
witness  and  by  the  parties.  Any  changes 
In  form  or  substance  which  the  witness 
desires  to  make  shaU  be  entered  up<m 
the  deposition  by  the  officer  with  a  sUte- 
ment  of  the  reasons  given  by  the  witness 
for  making  them.  The  d^iosition  shall 
then  be  signed  by  the  witness  imleas 
the  parties  by  stipulation  waive  the  sign- 
ing or  the  witness  is  lU  or  cannot  be 
found  or  refuses  to  sign.  If  the  deposition 
is  not  signed  by  the  witness,  tlie  officer 
shaU  sign  it  and  state  on  the  record  the 
fact  of  the  waiver  or  of  the  ni^ifm  or 
absence  of  the  witness  or  the  fact  of  the 
refusal  to  sign  together  with  the  reasoh. 
if  any.  given  therefor ;  and  the  deposition 
may  then  be  used  as  fully  as  though 
signed,  unless  upon  ohjectton.  the  offi- 
cer holds  that  the  reasons  given  for  the 
refusal  to  sign  require  rejection  of  the 
deposition  in  whole  or  in  part. 
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(f)  The  officer  taking  the  deposition 
shall  certify  on  the  deposition  that  the 
witness  was  duly  sworn  by  him  and  thftt 
the  deposition  is  a  true  record  of  tiie 
testimony  given  by  the  witness,  and  shall 
promptly  file  it  with  the  examiner. 

(g)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  p«uHes. 

§  4.470     Use  of  depositions  at  hearing. 

(a)  Any  part  or  all  of  a  deposition,  so 
far  as  admissible  under  S  4.485  applied 
as  though  the  witness  were  then  pres- 
ent and  testifying,  may  be  used  against 
any  party  who  was  present  or  repre- 
sented at  the  taking  of  the  deposition 
or  who  had  reasonable  notice  thereof 
as  follows: 

(1)  Any  deposition  may  be  used  for 
contradiction  or  impeachment  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party,  or  of 
an  agent  designated  to  testify  on 
behalf  of  a  party,  may  be  used  by  an 
adverse  party  for  smy  purpose. 

(3)  The  depiction  of  any  witness 
may  be  used  for  any  purpose  if  the 
party  offering  the  deposition  has  been 
made  unable  to  procure  the  attend- 
ance of  the  witness  because  he  is 
dead;  or  if  the  witness  is  at  a 
greater  distlbice  than  100  miles  from 
the  place  of  hearing,  or  is  out  of  the 
United  States  or  the  coimty  in  which 
the  hearing  Is  required  to  be  held 
under  applicable  law,  unless  it  appears 
that  the  absence  of  the  witness  was 
procured  by  the  party  ofiFerlng  the 
deposition;  or  if  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill- 
ness, infirmity,  ot  imprisonment;  or, 
upon  application 'and  notice,  that  such 
exceptional  clrcimistances  exist  as  to 
make  it  desirable,  in  the  interest  of 
Justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimony 
of  witnesses  orally  in  open  hearing,  to 
allow   the   deposition   to   be   used. 

(b)  If  only  part  of  a  deposition  is 
offered  in  evidence,  the  remainder  be- 
comes subject  to  introduction  by  any 
party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any 
reason  which  would  require  the  ex- 
clusion of  the  evidence  If  the  witness 
were  then  present  and  testifying. 

§  4.471     Interrogatories  to  parties. 


(a)  Any  party  may  serve  upon  any 
other  party  written  Interrogatories 
after  the  notice  of  hearing  has  been 
issued.  If  the  pturty  served  is  a  corpora- 
tion, partnership,  association,  or  gov- 
ernmental agency,  an  agent  shall  fur- 
nish such  information  as  is  available 
to  the  party. 

(b)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writ- 
ing under  oftth,  unless  It  is  objected 
to,  in  which  event  the  objection  shall 
be  stated  in  Ueu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
wittiring  than,  and  the  objections  signed 
by  the  attorney  or  other  representative 
mftMng  them.  Answers  and  obJectionB 
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shall  be  made  within  20  days  after  the 
service  of  the  interrogatories.  The  party 
submitting  the  interrogatories  may  move 
for  an  order  imder  |  4.472  with  respect 
to  any  objection  to  or  other  failure 
to  answer  an  interrogatory. 

(c)  Interrogatories  shall  relate  to 
any  matter  not  privileged  which  is 
relevant  to  the  subject  matter  of  the 
hearing. 

§  4.472     Sanctions. 

(a)  A  party,  upon  reasonable  notice 
to  other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows : 

(1)  If  a  deponent  fails  to  answer  a 
question  propounded  or  submitted  un- 
der 14.469(d),  or  a  corporation  or 
other  entity  falls  to  make  a  designa- 
tion under  14.469(b)(2),  or  a  party 
fails  to  answer  an  Interrogatory  sub- 
mitted imder  S  4.471,  the  affected  party 
may  move  for  an  order  compelling  an 
answer  or  a  designation. 

(2)  An  evasive  or  Incomplete  answer 
is  to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  fails  to  obey  an  order  to 
furnish  testimony,  the  examiner  may 
make  such  orders  as  are  just,  including: 

(1)  That  the  matters  regarding  which 
the  order  was  made  or  any  other 
designated  facts  shaU  be  established 
in  accordance  with  the  claim  of  the 
party  obtaining  the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 
from  Introducing  designated  matters  in 
evidence. 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  (1)  to 
appear  for  his  deposition,  or  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  imder  §  4.471,  the  examiner  on 
motion  may  make  such  orders  as  are 
just,  including  those  authorized  under 
subparagraphs  (1)  and  (2)  of  paragraph 
(b)  of  this  section. 

§  4.473     Sammary  decision  of  examiner. 

(a)  FUing.  At  any  time  after  cwn- 
mencement  of  a  proceeding  and  before 
the  scheduling  of  a  hearing  on  the  molts, 
a  party  to  the  proceeding  may  move  the 
examiner  to  render  summary  decision 
disposing  (rf  all  or  part  of  the  proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the  en- 
tire record.  Including  the  pleadings,  depo- 
sitions, answers  to  interrogatories,  admis- 
sions and  affidavits,  shows  (1)  that  there 
is  no  genuine  issue  as  to  any  material 
fact  and  (2)  that  the  moving  party  is 
entitled  to  summary  decision  as  a  matter 
of  law. 
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certified  copies  of  all  papers  or  parts 
thereof  referred  to  in  an  affidavit  shall 
be  attached  thereto  or  be  incorporated  if 
not  otherwise  a  matter  of  record.  The  ex- 
aminer may  permit  affidavits  to  be  sxip- 
ple^ented  or  opposed  by  testimony,  dep- 
ositions, answers  to  interrogatories, 
admissions  or  further  affidavits.  When  a 
motion  for  summary  declsim  is  made  and 
sui^wrted  as  provided  in  this  section, 
an  adverse  party  may  not  rest  upon  the 
mere  allegations  or  denials  of  ills  plead- 
ings, but  his  response,  by  affidavits  or  as 
othiK'wise  provided  in  this  section,  must 
set  forth  specific  facts  showing  that  there 
is  ar.genuine  issue  for  hearing.  If  he  does 
not  so  respond,  summary  decision,  if 
appropriate,  shall  be  entered  against 
him. 

(d)  Case  not  fvJly  adjudicated  on  mo- 
tion. If  a  motion  for  summary  decision 
is  denied  in  whole  or  in  part,  and  the 
exapiiner  determines  that  an  evidentiary 
hearing  of  the  case  is  necessary,  he  shall, 
if  jiracticable,  tuid  upon  examination  of 
sJl  relevant  documents  and  evidence  be- 
fore him,  and  upon  interrogating  counsel 
or  the  parties,  ascertain  what  material 
facts  are  actually  and  in  good  faith  con- 
troverted. He  shall  thereupon  make  an 
order  specifying  the  facts  that  appear 
without  substantial  controversy,  and  di- 
rect such  further  proceedings  as  deemed 
appropriate. 

§  4^74     Certification     of     interlocutory 
■  ruling. 

tn  making  a  ruling  which  does  not 
finally  dispose  of  a  proceeding,  the  ex- 
aminer shall  at  the  request  of  a  party 
or  may  on  his  own  motion  certify  his 
ruling  to  the  Board  if  he  detormlnes  that 
such  ruling  involves  a  controlling  ques- 
tion of  law  and  that  an  immediate  appeal 
therefrom  may  materially  advance  the 
ultimate  disposition  of  the  matter  before 
him. 


(c)  Form  of  motion  and  affidavits.  The 
motion  may  be  supported  by  affidavits 
(H-  other  verified  documents,  and  shall 
specify  the  grounds  showing  the  party's 
right  to  the  rdief  aou^t.  Supporting  and 
(q;q)08ing  affldaviis  shall  be  made  on  per- 
sonal knowledge,  shall  show  affirmatively 
that  the  affiant  Is  competent  to  testify 
to  tbe  matters  stated  therein.  Sworn  or 


§  4.475     Default. 

Where  the  dements  of  an  adversary 
proceeding  appear  not  to  have  been  es- 
tablished by  the  pleadings  because  of  the 
f  ailmre  of  the  answerer  to  file  an  answer 
within  the  time  provided  which  denies 
Um  allegatioos  of  the  complaint  or  other 
document  or  order  on  irtilch  the  proceed- 
ing was  initiated,  or  wh«%  a  party  fails 
to  api>ear  at  the  hearing  ordered  without 
showing  good  cause  therefor,  such  failure 
will  be  deemed  a  waiver,  by  such  answerer 
or  party,  of  the  right  to  an  evidentiary 
hearing  or  to  appear  at  such  a  hearing 
aad  shall  authorize  the  examiner,  with- 
out further  notice,  to  find  the  facts  to  be 
as  alleged  in  the  ccHnplalnt  or  other  docu- 
ment or  order  on  which  the  proceeding 
was  based,  and  to  make  his  findings  of 
fact,  conclusions  of  law,  and  decision 
thereon  without  the  scheduling  or  hold- 
ing of  a  hearing  in  the  matter. 

^.  PUHKAHIIfO 

§  4.480     Prehearing  conferences. 

(a)  The  examiner  may,  on  his  own 
initiative  or  at  the  request  of  any  party, 
(Urect  the  parties  of  their  counsel  or 
other  qualified  representatives,  to  appear 
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at  a  Q)eclfled  time  tmd  place  for  a  pre- 
hearing conference,  or  to  submit  sugges- 
tions to  him  in  writing,  for  the  purpose 
of  considering  any  or  all  of  the  f(dlowlng: 

(1)  The  simplification  and  clarlflca- 
tlon  of  the  issues; 

(2)  The  necessity  of  amendments  to 
the  pleadings; 

(3)  The  possibility  of  obtaining  stipu- 
lations, admissi(»u  of  fact  and  of  the 
contents  iuid  authenticity  of  documents, 
which  will  avoid  unnecessary  proof; 

(4)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in 
dispute; 

(5)  The  limitation  of  the  niunber  of 
expert  witnesses; 
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the  other  parties  fUe  with  the  «>T«^mtnc». 
within  5  days  after  the  aervloe  of  the 
request  a  statement  admitting  thut  tbe 
witnesses  on  account  of  whose  absence 
the  postpononent  is  desired  would.  If 
present,  testify  as  stated  in  the  request 
If  time  does  not  permit  the  filing  ot  such 
statement  prior  to  the  hearing,  it  may  be 
made  orally  at  the  hearing. 

(c)  Only  one  pos^xtnement  will  be 
allowed  to  a  party  rai  account  of  the 
absence  of  witnesses  unless  the  party 
requesting  a  further  poe^xmement  shall 
at  the  time  aj>ply  for  an  order  to  take 
testimony  of  the  alleged  abaeat  witness 
by  deposition. 


(6)  Matters  of  which  official  notice 
will  be  taken;  and 

(7)  Such  other  matters  as  may  aid  in 
the  ordeiiy  disposition  of  the  proceed- 
ings, including  disclosure  of  the  names  of 
witnesses  who  will  be  called  to  testify  in 
the  course  of  the  proceedings. 

(b)  Such  conference  shall,  in  the  dis- 
cretion of  the  examiner,  be  recorded.  At 
the  conclusicm  thereof  the  examiner  shall 
enter  in  the  record  an  order  which  recites 
the  results  of  the  conference.  Such  order 
shall  include  the  examiner's  rulings  upon 
matters  considered  at  the  conference,  to- 
gether with  apprc^riate  directions  to  the 
parties,  if  any;  and  such  order  shall  con- 
trol the  subsequent  course  of  the  pro- 
ceedings, unless  modified  by  the  exam- 
iner at  the  hearing  or  later  on  the  basis 
of  the  hearings  record  to  prevent  mani- 
fest injustice. 

Hearino 

§  4.4«1      Notice  of  hearing. 

Written  noUce  of  the  time,  place,  and 
nature  of  the  hearing,  the  legal  author- 
ity and  jurisdiction  under  which  the 
hearing  is  to  be  hdd,  and  the  matters 
of  fact  and  law  asserted,  shall  be  given  by 
the  examiner,  at  least  15  days  prior  to  the 
date  set  for  hearing,  to  all  persons  made 
parties  to  the  proceeding. 

§  4.482     Postponements. 

(a)  Postponements  of  hearings  win 
not  be  allowed  at  the  request  of  any 
party  except  upon  a  showing  of  good 
cause  and  proper  diligence.  A  request  for 
a  postponement  must  be  served  upon  all 
parties  to  the  proceeding  and  filed  in  the 
office  of  the  examiner  at  least  5  days 
prior  to  the  date  of  the  hearing.  In  no 
case  will  a  request  for  postponement 
served  or  filed  less  tlian  5  days  in  ad- 
vance of  the  hearing  or  made  at  the  hear- 
ing be  granted  unless  the  party  request- 
ing It  demonstrates  that  an  extreme 
emergency  occurred  which  could  not  have 
been  anticipated  and  which  justifies  be- 
yond question  the  granting  of  a  postpone- 
ment. In  any  such  emergency,  if  time 
does  not  permit  the  filing  of  such  request 
prior  to  the  hearing,  it  may  be  made 
oraUy  at  the  hearing. 

(b)  TTie  request  for  a  postponnnent 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary,  if  a  request 
ia  based  upon  the  absence  of  witnesses. 
It  must  state  what  the  substance  of  the 
testimony  of  the  absent  witnesses  would 
.be.  No  postponement  will  be  granted  tf 


§  4.483     Hearing. 

Hearings  for  the  reception  of  evi- 
dence are  held  only  In  cases  where 
Issues  of  fact  must  be  resolved  upon 
the  basis  of  an  evidentiary  hearings 
record.  Where  issues  are  properly  re- 
solved only  by  resort  to  matters  of 
official  record  in  the  Department  (such 
as  were  the  lands  in  question  open  to 
mineral  location  at  the  time  of  piu-- 
ported  mineral  locations),  no  hearing 
for  the  examination  of  witnesses  and 
production  of  evidence  Is  necessary. 

§  4.484     Burden    of    prpof ;     order    of 
procedure. 

(a)  "Hie  complainant  or  other  party 
initiating  the  proceeding  shall  have 
the  burden  of  going  forward  with  evi- 
dence to  show  prima  facie  the  truth 
of  the  allegations  contained  in  the 
complaint  or  other  document  or  order 
upon  which  the  proceeding  is  based, 
but  the  proponent  of  any  proposltioti 
shall  bear  the  risk  of  non-persuasion. 
In  any  hearing  in  a  show  caiise  pro- 
ceeding under  the  Taylor  Grazing  Act 
of  June  28,  1934,  as  amended,  the  bur- 
den of  proof  to  show  that  the  action 
proposed  is  Just  and  reasonable  shall 
be  upon  the  Bureau. 

(b)  Unless  the  examiner  directs  other- 
wise, in  hearings  in  both  Oovemment 
and  private  contest  cases,  and  in  other 
public  land  hearings  where  contest  pro- 
cedures are  followed,  the  contestant  win 
present  his  case  f  oUowing  which  the  other 
parties  (and  in  private  contests  the- Bu- 
reau, if  it  intervenes)  wiU  present  their 
cases.  In  hearings  on  appeals  to  the 
Board  Involving  issues  oi  fact  and  in 
hearings  under  the  Mining  Claims  Rights 
Restoration  Act  of  1955.  as  amended,  the 
appeUant  or  mining  claimant  shaU  pre- 
sent his  evidence  on  the  facts  at  issue 
foUowing  which  the  other  parties  and 
the  Bureau  wlU  present  their  evidence 
on  such  Issues.  In  cases  involving  hear- 
ings on  appeals  in  grazing  cases  within 
grazing  districts  established  under  the 
Act  of  June  28,  1934.  as  amended,  the 
State  Director  or  his  representative  win 
open,  setting  forth  the  facts  leading  to 
the  appeal   (or  issuance  erf  the  show 
cause  order  w«iere  that  is  involved) ,  and 
the  appeUant  shan  then  present  his  case. 
In  hearings  under  the  GeoUiermal  Steam 
Act  of  1970,  for  termination  of  lease  for 
noncompliance  with  regulations  or  lease 
terms,  the  Bureau  or  the  Geological  Sur- 
vey, as  appropriate,  wlU  present  its  case 
foUowing  which  the  lessee  or  other  proper 
parties  wiU  preaent  their  eaaee.  Inter- 
veners ShaU  f  oUow  the  parties  in  whose 


12545 

behalf  the  Intervention  is  made;  where 
the  intervention  is  not  in  suppcnl  of  an 
original  party,  the  examiner  shaU  des- 
ignate at  what  stage  such  intervener 
BhaU  be  heard. 

§  4.485     Eridence. 

(a)  Testimony.  The  testimony  of  wit- 
nesses shaU  be  given  oraUy  imder  oath 
or  affirmation  administered  by  the  ex- 
aminer. Witnesses  shaU  be  available  at 
the  hearing  for  cross-examination  by  aU 
parties,  and  the  wrimiinfr  may  question 
any  witness.  Any  witness  may,  in  the 
discreUon  of  the  examiner,  be  examined 
separately  and  apart  from  aU  other  wit- 
nesses except  those  who  may  be  parties 
to  the  proceeding. 

(b)  Affidavits.  Affidavits  may  be  ad- 
mitted In  the  discretion  of  the  examiner 
if  the  evidence  is  otherwise  admissible 
and  the  parties  agree  that  affidavits  may 
be  used  in  Ueu  of  oral  testimony  by  a  wit- 
ness, either  depositloaal  or  by  persoioal 
appearance.  Affidavits  admitted  into  evi- 
dence shaU  be  considered  in  light  of  the 
lack  of  opportunity  for  cross-examina- 
tion in  determining  the  weight  to  be  at- 
tached to  statements  made  therein. 

(c)  Stipttlotionx.  The  parties  may  stip- 
ulate as  to  any  relevant  matters  of  fact 
or  the  authenticity  of  any  relevant  doc- 
uments. Such  stlpulatioos  may  be  re- 
ceived in  evidence  at  a  hearing  in  the 
discretion  oS  the  examiner,  uai  when 
so  received  shaU  be.  binding  on  the  parties 
with  re^Tect  to  the  matters  therein  stip- 
ulated, except  that  the  Department  wiU 
not  be  bound  by  any  stlpulatkm  entered 
into  by  employees  of  the  Department  and 
other  interested  parties  to  the  proceed- 
ing which  may  preclude  the  Department 
from  requiring  of  applicants  or  entry- 
men  such  proofs  or  evidence  in  support 
of  their  claims  or  entries  as  may  be  re- 
quired or  necessary  undo-  the  law  and 
appUcable  regulations. 

(d)  Rvies  of  evidence.  Techidcal 
rules  of  evidence  shaU  not  apply  to  hear- 
ings conducted  pursxiant  to  this  sub- 
part; aU  evidence  which  is  relevant, 
material,  reliable,  and  probative,  and 
not  undiUy  repetitious  or  cimiulative. 
shaU  be  admissible.  A  witness  may  be 
cross-examined  on  any  matter  material 
to  the  proceeding  without  regard  to  the 
scope  of  Us  direct  examination.  All 
documents  and  other  evfdence  offered 
or  other  evidence  offered  or  taken  for 
the  record  shaU  be  open  to  examination 
by  the  parties  and  opportunity  shaU  be 
given  to  refute  facts  and  arguments  ad- 
vanced on  either  side  of  the  Issues. 

(e)  Samples.  Samples  may  be  ad- 
mitted in  evidence  as  exhibits  but  must 
be  described  for  ptirposes  of  the  record. 
Upon  propf  of  their  authenticity,  assay 
certificates  relating  to  samples  shaU  be 
admissible  in  evidence  without  the  pro- 
duction of  the  person  who  made  or  pre- 
pared the  same. 

(f)  Further  evidence  required  by  ex- 
aminer during  hearina.  At  any  time 
during  the  hearing  the  examiner  may 
caU  for  the  production  of  further  evi- 
dence upon  any  Issue,  and  requln  such 
evldoice  where  avaOable  to  be  pre- 
sented by  the  party  or  parties  con- 
cerned, either  at  the  heuing  or  adjourn- 
ment thereof. 
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(g)  Official  notice  of  public  document 
ttemt  or  facta.  (1)  Whenever  a  party 
offers  a  mibUe  document,  or  part 
thereof,  in  evidence  and  such  document 
has  been  ^own  by  the  offeror  to  be 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for 
identification,  but  may  be  offered  for 
official  notice  as  a  public  document  item 
by  specifying  the  document  or  relevant 
part  thereof. 

(2)  Where  official  notice  is  taken  or 
Is  to  be  taken  of  a  material  fact  not 
appearing  in  the  evidence  of  record,  any 
party,  on  timely  request,  shall  be  af- 
forded opportunity  to  controvert  such 
fact. 

§  4.486     Objections ;  oiTer  of  proof. 

If  any  party  objects  to  the  admission 
or  rejection  of  any  evidence  or  to  other 
limitation  of  the  scope  of  any  examina- 
tion or  cross-examination,  he  shall  state 
briefly  the  grounds  for  such  objection 
without  extended  argument  or  debate 
thereon  except  as  permitted  by  the  hear- 
ing examiner.  A  ruling  of  the  examiner 
on  any  such  objection  shall  be  a  part 
of  the  transcript,  together  with  such 
offer  of  proof  as  has  been  mside.  An 
offer  of  proof  made  in  connection  with 
an  objection  taken  to  any  ruling  of  the 
examiner  rejecting  or  excluding  prof- 
fered oral  testimony  shall  consist  of  a 
statement  of  the  substance  of  the  evi- 
dence which  would  be  adduced  by  such 
testimony;  and,  if  the  excluded  evidence 
consists  of  evidence  in  docimientary  or 
wrltt^  form  a  copy  of  such  evidence 
shall  be  marked  for  identification  and 
shall  accompany  the  record  as  the  offer 
of  proof.  Written  offer  of  proof  may  be 
required  in  the  discretion  of  the 
examiner. 

§  4.487     Exceptioiu  to  rulings. 

Exceptions  to  rulings  of  the  examiner 
are  unnecessary.  It  Is  sufficient  that  a 
party,  at  the  time  the  niling  of  the 
examiner  is  sought,  makes  Imown  the 
action  that  he  desires  the  examiner  to 
take,  or  his  objection  to  an  action  taken, 
and  bis  groimds  therefor. 


§  4.488     Interlocutory  appeals. 

(a)  Requests  for  permission.  Inter- 
locutory appeals  from  rulings  and 
orders  of  an  examiner  may  be  filed  only 
after  permission  is  granted  by  the 
Board.  The  Board  shall  not  entertain  a 
request  imless  a  party  has  first  sought 
certification  of  the  ruling  by  the  ex- 
aminer pursuant  to  !  4.474.  Any  request 
for  pennission  from  the  Board  shall  be 
in  writing,  not  to  exceed  10  pages  in 
length,  and  shall  be  granted  only  in  such 
cases  where  the  issue  presented  is  a  con- 
strolling    question    of    law    ^mlch    will 

materially  advance  the  final  disposition 
of  tiie  case. 

(b)  Briefs.  Unless  the  Board  directs 
otherwise,  a  brief  shall  be  filed  by  each 
party  permitted  by  the  Board  to  take  an 
Interlocutory  vpeal  within  5  days  after 
notice  of  such  permissiQn.  Within  5  days 
after  service  of  any  appellant's  brief,  any 
other  party  to  the  proceeding  may  file 
a  brief  as  appellee. 
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(c)  Effect.  An  Interlocutory  appeal 
shall  not  operate  to  suspend  the  hear- 
ing imless  otherwise  ordered  by  the 
Board  or  the  Examiner. 

(d)  Jurisdiction.  If  an  interlocutory 
i^peal  is  permitted,  the  Board's  juris- 
diction shall  be  confined  to  review  of  the 
ruling  or  order  of  the  examiner  on  the 
legal  issue  raised  by  the  appeal,  and 
shall  not  extend  to  any  other  issues. 

§  4.489  Payment  of  witness  fees  and 
mileage;  fees  of  persons  taking 
depositions. 

Witnesses  summoned  before  the  ex- 
aminer shall  be  paid  the  s&me  fees  and 
mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States,  and  wit- 
nesses whose  depositions  are  taken  shall 
be  entitled  to  the  same  fees  as  are  paid 
for  like  services  In  the  courts  of  the  Unit- 
ed States.  Witness  fees  and  mileage  shall 
be  paid  by  the  party  at  whose  Instance 
the  witness  appears,  and  all  costs  of 
depositions  shsQl  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

§  4.490     Reporter's  fees. 

(a)  The  Government  will  pay  all  re- 
porting fees  in  hearings  in  Government 
contest  proceedings,  in  hearings  on  ap- 
I>eals  involving'grazlng  privileges  within 
grazing  districts  established  under  the 
Act  of  Jime  28,  1934,  as  amended,  in 
hearings  imder  the  Sxurface  Resources 
Act  of  1955,  as  amended,  in  hearings 
under  the  Multiple  Mineral  Development 
Act  of  1954,  as  amended,  where  the 
United  Stetes  is  a  party,  in  hearings 
under  the  Mining  Claims  Rights  Resto- 
ration Act  of  1955,  regardless  of  which 
party  is  ultimately  successful,  in  hear- 
ings imder  the  Geothermal  Steam  Act  of 
1970,  and  in  hearings  arising  out  of  pro- 
test proceedings  or  concerning  issues  of 
fact  involved  in  appeals  before  the 
Board. 

(b)  In  the  case  of  a  private  contest, 
each  party  will  be  required  to  pay  the 
reporter's  fees  covering  the  party's  di- 
rect evidence  and  cross-examination  of 
witnesses,  except  that  if  the  ultimate 
decision  is  adverse  to  the  contestant,  he 
must  In  addition  pay  all  the  reporter's 
fees  otherwise  payable  by  the  contestee. 

(c)  Each  party  to  a  private  contest 
shall  be  required  by  the  examiner  to 
make  reasonable  deposits  for  reporter's 
fees  from  time  to  time  in  advance  of 
taking  testimony.  Such  deposits  shall  be 
sufficient  to  cover  all  reporter's  fees  for 
which  the  party  may  ultimately  be  liable 
under  paragraph  (b)  of  this  section.  Any 
part  of  a  deposit  not  used  will  be  re- 
turned to  the  depositor  upon  the  final 
determination  of  the  case  except  that 
deposits  which  are  required  to  be  made 
when  a  complaint  is  filed  will  not  be  re- 
turned if  the  party  making  the  deposit 
does  not  appear  at  the  hearing,  but  will 
be  used  to  pay  the  reporter's  fee.  Re- 
porter's fees  will  be  at  the  rates  estab- 
lished for  the  local  courts,  or,  if  the 
report  ing  is  done  pursuant  to  a  contract, 
at  rates  estalsllshed  by  the  contract. 

§  4.491     Corrections  of  transcript. 

Motions  made  at  the  hearing  to  cor- 
rect the  transcript  will  be  acted  upon  by 
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the  examiner.  Motions  made  after  the 
hearing  to  correct  the  transcript  shall 
be  filed  with  the  examiner  within  10 
days  after  receipt  of  the  transcript,  un- 
less otherwise  directed  by  the  examiner, 
and  shall  he  served  on  all  parties.  Such 
motions  may  be  in  the  form  of  a  letter 
and  shall  state  the  date  when  the  tran- 
script was  received.  If  no  objections  are 
received  within  10  days  after  date  of 
se^ce,  the  transcript  will,  upon  ap- 
proval of  the  examiner,  be  changed  to 
reflect  such  corrections.  If  objections  are 
received,  the  motion  will  be  acted  upon 
with  due  consideration  of  the  recorded 
transcript  of  the  hearing. 

§  4.492     Record. 

The  record  shall  include  the  pleadings, 
all  motions,  all  orders  of  the  examiner, 
the  original  transcripts,  all  exhibits  of- 
fered in  evidence  by  any  party,  all  pro- 
posed findings  of  fact,  conclusions,  and 
orders,  and  the  decision  or  order  recom- 
mended or  issued  by  the  examiner. 

POSTHCARING  PROCEDURKS 

§  4.493  Submission  by  the  parties  of 
proposed  findings,  conclusi«Mis,  and 
order. 

(a)  At  the  dose  of  the  oral  presenta- 
ticbs  at  the  hearing,  or  within  a  reason- 
able time  thereafter  fixed  by  the  exam- 
iner considering  the  number  and  com- 
plexity of  the  issues  and  the  amoimt  of 
testimony,  any  party  at  the  hearing  may 
file  with  the  examiner  for  his  considera- 
tion proposed  findings  of  fact,  conclu- 
sions of  law,  suid  forms  of  order,  together 
with  briefs  in  support  thereof.  Answer- 
ing briefs  may  be  filed  within  a  reason- 
able time  thereafter,  as  fixed  by  the  ex- 
aminer. The  examiner,  in  his  discretion, 
may  vary  the  sequence  of  filing  docu- 
ments following  the  close  of  the  oral 
presentations  at  the  hearing. 

(b)  Such  proposed  findings,  conclu- 
sions, and  orders,  and  any  briefs  or  other 
papers,  shall  be  in  writing,  served  upon 
all  parties  to  the  case,  and  contain  ade- 
quate references  to  the  record  and  au- 
thorities relied  upon. 

§  4.494     Initial  decision  by  examiner. 

fa)  The  examiner  will  render  a  writ- 
ten decision  upon  the  record  in  the  case, 
which  shall  set  forth  his  findings  of  fact 
and  conclusions  of  law.  as  well  as  the 
reasons  or  basis  therefor,  upon  all  of  the 
material  issues  of  fact,  law,  or  discretion 
piiesented  on  the  record,  and  the  exam- 
iner's rulings  upon  the  findings  and  con- 
clusions proposed  by  the  parties  if  such 
rulings  do  not  i^pear  elsewhere  in  the 
record.  The  decision  shall  recite  all  facts 
officially  noticed,  pursuant  to  §  4.24(b), 
relied  upon  in  the  decision.  The  exam- 
iner may  adopt  the  findings  of  fact  and 
cctnclusions  of  law  proposed  by  one  or 
more  of  the  ptuties  if  they  are  correct. 
Tlie  decision  shall  become  final  luiless 
appealed  to  the  Board,  as  provided  In 
SS  4.410  and  4.424. 

(b)  A  copy  of  the  decision  shall  be  sent 
to  all  parties  to  the  case  by  certified  mall 
aod  to  any  amicl  by  regular  mail. 
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§  4.495  Submission  by  the  examiner  of 
prt^MMcd  findings,  conclasions  and 
recmnmended  (lecision. 

(a)  When  the  examiner  has  been  or- 
dered to  make  pnH^osed  i\nMng*  at  fact 
only,  or  pnvosed  flnrfingi^  of  fact  and 
conclusions  of  law  and  a  reccHnmended 
decision,  he  shall  make  his  proposed  find- 
ings of  fact  only,  or  propoBtd  flnHinga  of 
fact  and  conclusions  of  law  in  a  recom- 
mended decisicxi  and  give  the  reasons 
or  Imsis  therefor.  Such  flnrtingn  or  rec- 
ommended decision  shall  be  certified,  to- 
gether with  the  record,  for  final  decision, 
to  the  Board. 

(b)  A  copy  of  the  findings  or  recom- 
mended decision  shall  be  sent  to  all  par- 
ties to  the  case  by  certified  mail  and  to 
any  amicl  by  regular  mail. 

§  4.496  Exceptions  to  proposed  findings 
of  fact  or  recommended  decision  by 
examiner. 

(a)  Filing.  Within  30  days  after  service 
of  the  recommended  decision  of  the  ex- 
aminer, or  of  prc«>06ed  findings  of  fact 
of  the  examiner,  any  party  may  file  witti 
the  Board  exceptions  thereto  or  any  part 
thereof,  or  to  the  failure  of  the  examiner 
to  make  any  recommendation,  finding,  or 
conclusion,  or  to  the  admission  or  exclu- 
sion of  evidence,  or  other  ruling  of  the 
examiner,  supported  by  such  brief  as  may 
appear  advisable. 


PROPOSED  RULE  MAKING 

(b)  Walt>er.  Failure  of  a  party  who  ap- 
peared at  the  hearing  to  file  exoeptioDs  to 
the  recommended  decision,  flnrfiny  coq. 
elusions,  and  prwosed  order  of  the  ex- 
aminer or  any  porticxi  thereof,  or  to  his 
failure  to  adopt  a  pnvosed  finding  or 
coodusioa,  or  to  the  admission  m:  exdu- 
sioQ  of  evidence  or  other  ruling  of  the 
examiner,  or  within  such  time  as  the 
Board  shall  for  good  cause  determine, 
shall  be  deemed  a  waiver  of  objection 
thereto. 

§  4.497  Briefs  and  exceptions  to  pro- 
posed findings  of  fact  or  recom- 
mended decision  of  examiner. 

(a)  Contents.  All  briefs  and  exceptions 
shall  be  confined  to  the  particular  mat- 
ters in  issue.  Each  exception  or  proposed 
finding  or  conclusion  which  is  briefed 
shall  be  supported  by  a  concise  argument 
or  by  citation  of  such  statutes,  decisions, 
or  other  authorities  and  by  page  refer- 
ences to  such  portions  of  the  record  or 
recommended  decision  of  the  examiner 
as  may  be  relevant.  If  the  exception  re- 
lates to  the  admission  or  exclusion  of 
evidence,  the  sulwtance  of  the  evidence 
admitted  or  excluded  shall  be  set  forth  in 
the  brief  with  appropriate  references  to 
the  transcript. 

(b)  Reply  briefs.  Rei^  briefs  may  be 
filed  with  the  Board  within  10  days  after 
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service  of  briefs  and  shall  be  confined  to 
matters  in  original  brtefs  of  opposing 
parties.  Further  briefs  may  be  filed  only 
with  permissiao  at  the  Board. 

(c)  Late  fiUng.  Briefs  not  filed  on  or 
before  the  time  fixed  In  this  sutqiart  will 
be  received  only  upon  special  iiermisslaD 
of  the  Board. 

(d)  Length  of  brief*.  Unless  otherwise 
pem^tted  by  the  Board  upon  a  lowing 
of  unusual  or  exceptional  circumstances, 
briefs  v^ch  exceed  60  pages,  in«»i^t^ing 
I4>pendlce8.  in  length,  in  typewritten 
(double-spaced),  printed  or  duplicated 
form,  shall  not  be  accepted  for  filing. 

§  4.498     Decision  by  Boatd. 

As  soon  as  practicable  after  the  ex- 
aminer has  certified  the  rec<MXl,  the 
Board  will  issue  a  final  decision  in  the 
proceedings,  which  shall  set  forth  find- 
ings of  fact  and  conclusions  of  law,  as 
well  as  the  reasons  or  basis  therefor,  upon 
all  of  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record.  This 
decision  shall  Include  such  addltianal 
findings  and  oondusiras  as  do  not  appear 
in  the  recommended  deeUan  and  such 
rulings  on  proposed  fl*n«ng«  and  oon- 
clusions  submitted  by  the  parties  as  have 
not  been  made  by  the  examiner.  This 
decision  may  adopt,  modify  at  set  aside 
any  finding,  ocmcluslon,  or  order  of  the 
extuniner. 

[FB  Doc.7a-B562  FUad  8-33-73:8:46  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  Vli— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

PART  728— WHEAT 

Subparl^Wheat  Set-Aside  Program 
for  Crop  Years  1972-73 

Correction 

In  FH.  Doc.  72-8082  appearing  at 
pa«e  10709  of  the  Issue  for  Saturday. 
May  27,  1972,  the  second  line  of  S  728.42 
(h)(1),  now  reading  "crops  and  castor 
beans,  crambe.  guar,",  should  read 
crops  are  castor  beans,  crambe.  guar" 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Peach  Reg.  8] 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Grades  and  Sizes 

Notice  was  published  in  the  Pederai. 
Register  issue  of  June  9,  1972  (37  FH 
11586),  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  fresh  peaches 
grown  In  designated  counties  in  Wash- 
ington by  establishing  regulations,  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
?™er  No.  921,  as  amended  (7  CFR  Part 
921)  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counUes  In 
Washington.  This  regulatory  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  as 
amended  (7  UJ3.C.  601-674).  ' 

xJ^,  proposal  was  submitted  by  the 
Washington    Fresh    Peach    Marketing 
Committee,  established  pursuant  to  said 
amended  marketing  agreement  and  or- 
der Such  recommendation  by  said  com- 
mittee reflects  its  appraisal  of  the  1972 
Washington  peach  crop  and  the  current 
and  prospective  market  conditions  Said 
regulation,  consisting  of  grade  (includ- 
ing uniform  firmness),  size,  maturity 
and  pack  requirements  provided  herein 
Is  necessary  to  prevent  the  handling' 
on   and    after    July    1.    1972.    of^my 
peaches  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
/U  *?®  overall  quality  of  the  crop,  and 
(2)    to  Increase  returns  to  producers 
pursuant  to  the  declared  policy  of  the 
act.  Individual  shipments,  not  exceed- 
ing 500  pounds,  of  peaches  sold  for 


home  use  and  not  for  resale,  subject  to 
ne^ssary  safeguards,  are  excepted  from 
said  requirements  in  that  the  quantity 
of  peaches  so  handled  has  been  rela- 
tively inconsequential  when  compared 
with  the  total  quanUty  handled. 

The  grade,  size,  and  pack  requirements 
for  peaches  in  the  specified  containers 
are  designed  to  provide  identifiable  packs 
OT  peaches  which  meet  trade  preferences. 
For  example,  it  has  been  found  that 
peaches  of  the  Washington  Fancy  Grade, 
packed  In  Western  lug  boxes  or  standard 
peach  boxes,  compete  successfully  in  dis- 
tant markets  with  peaches  of  similar 
grade  in  such  containers  from  other  pro- 
duction areas.  Washington  peaches  ex- 
cept Elberta  varieties,  packed  in  stand- 
ard peach  boxes  may  be  of  a  sll^tly 
smaller  minimum  size  than  such  peaches 
shipped  in  other  containers  because  mar- 
ket prices  reflect  the  levels  established 
by  peaches  (mainly  Elberta  varieties)  of 
Oie  smaller  size  from  competing  produc- 
tion areas  packed  in  standard  peach 
boxes.  Washington  peaches,  except  El- 
berta varieties,  smaller  than  the  largest 
minimum    diameter    (2%    inches)    are 
much  less  desirable  In  nearby  markets 
and  are  permitted  to  be  shlwied  at  a 
minimum  diameter  of  2^4  inches  only  if 
packed  In  standard  peach  boxes  which 
are  the  containers  otmunonly  shipped  to 
distent   markets.   Furthermore.    Wash- 
ingt<m  Elberte  varieties  would  have  to 
compete  in  distant  markets  with  Elberte 
varieties   produced  elsewhere.   The  re- 
quirraient  that  loose  or  jumble  packed 
Washington  peaches  be  in  containers  of 
a  capacity  at  least  equal  to  the  Western 
lug  box  and  not  less  than  26  pounds  net 
weight     prevents     unfair     competition 
through  the  marketing  of  such  peaches 
packed  in  oonteiners  of  smaller  capacity 
The  proviso  that  said  loose  or  Jumble 
packs  weighing  less  tiaan  26  pounds  are 
acceptable  if  the  containers  are  "wSl 
mied"  reflects  the  fact  that  toe  lar^r 
sizes  of  such  peaches  will  not  always 
weigh  26  pounds,  hence,  Uie  substitution 
of  ttie  "well  filled"  container  require- 
ment. 

After  consideration  of  afl  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  tiie  aforesaid  notice  the 
reeonunendation  and  information  'sab- 
^^J^}^^  committee,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  Umitetion  of  handling  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  Is  hereby  further  found  that  good 
u^J^^f  fSf  °°*  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  In  the  Fedirai  Reg- 
ister (5  U.S.C.  553)  In  Uiat  (1)  ship- 
m^ts  of  such  peaches  are  expected  to 
beitfn  on  or  about  the  effective  date 
here^  and  this  regulation  should  be  ap- 
plicable to  aU  such  diipments  in  order  to 


effectuate  the  declared  policy  of  the  act; 
(3)  notice  of  proposed  rule  making  c<m- 
ceming  this  regulation,  with  an  effective 
SSLf  ^^^*^  specified,  was  pub- 

11586) ,  and  no  objectim  to  this  regula- 
tion or  such  effective  date  was  received; 
and  (3)  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  Uie  peraonTsubjS 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof .        "*   "-^  "y 

§921.309     PcaefaReciil.tioa9. 

nni^\9^'^^-  D'ii'lng  the  period  July  1. 
i2I?i'  ^Hf^  "^"^  3^'  "^3.  no  handlei^ 
shaJU  handle  any  lot  of  peaches  unless 
such  peaches  meet  the  foUowIng  applic- 
able requirements,  or  are  handled  In  ac- 
cordance with  subparagraph  (6)  of  this 
paragraph: 

M^  grade  at  least  Washington  Extra 
S^i?  ^'^^'-Provided.  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  toe 
standard  peach  box.  "•  •«*  or  me 

(2)  Minimum  size,  (i)  Such  peaches 
of  any  vulety,  except  peaches  of  toe  El- 

SlSt/^^"*^'  Pf****  ^  '^  container 
«^Pt  toe  standard  peach  box.  shall 
m^smj^  not  less  toan  2%   inches  in 

no^vi/V*^  peaches  of  any  variety  when 
Pa^ed  in  a  standard  peach  box  shS 
-^u«  noteless  toan  2y.   inches  in 

etiw,  packed  in  any  container  shall 
j;^^  not  less  toan  2y.   inches   in 

(3)  Minimum  maturity.  Such  peaches 

lot  of  peaches  shaU  be  deemed  to  have 
met  such  minimum  matiuity  ZS- 

S  nf°?K  '°°'*  "^  25  per^t.  by 
wjm^of  toe  peaches  in  such  lot  are 

(4)  Uniform  firmness.  Such  oeachMt  in 
Individual  containers  shSha^fe? 
sonably  uniform  degree  of  firmness. 

i„lh,.  "^*„^*^  B^"^  ^'^^^  ^  loose  or 
Jumble  packs  shall  be  in  contalnere  of 

nf *lf^wi^  ^"^  ^  °'  S^t^r  than  that 
n«»*,^^™  ^"«  ^^  *°d  shaU  contato 
not  less  than  26  pounds  net  weI«Atrrf 
peaches :  ProrWed,  That  such  ~nte£e?s 

net  weight  may  be  handled  If  such  con- 
tainers are  weU  filled:  and 

(11)  Such  peaches  otoer  toan  peaches 
In  loose  or  Jumble  packs  in  any  container 
sludl  meet  the  standard  pack  requlre- 
Rt!^H  '^  f^  ^^  ^  *^e  WaslSgton 

arthe  VB.  Standards  for  peaches  ci 
CFR  51.210  etseq.).  Peacnes  (7 

rfnn  of'^^V^'^jS*'**"^  "*y  o"»«  provi- 
sion of  this  section,  any  Individual  ahip. 

ment  of  peaches  sold  by  the  piodu<»ror 
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at  an  established  packinghouse  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  this  paragraph,  of  8  921.41 
(Assessments),  and  of  §  921.55  (Inspec- 
tion and  certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 

(il)  Hie  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  peaches:  and 

(ill)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  in 
height. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washington  Fancy 
Grade,"  and  "mature"  sjtgll  have  the 
same  meaning  as  when  cESd  In  the 
Washington  Standards  for  Peaches  (ef- 
fective June  14,  1971),  issued  by  the 
State  of  Washington  Department  of  Ag- 
riculture; the  term  "well  matiired"  shall 
mean  peaches  which  will  yield  very 
slig^rtly  to  moderate  pressure  at  the  su- 
ture or  blossom  end,  have  shoulders  and 
sutures  that  are  well  filled  out,  and  have 
skin  and  flesh  colored  sufQciently  that  it 
will  show  characteristic  varietal  color 
when  ripe;  the  term  "loose  or  Jumble 
pack"  shall  mean  that  the  peaches  are 
not  placed  in  the  container  in  rows, 
cups,  compartments,  or  otherwise  are  not 
placed  in  the  container  in  symmetrical 
order;  the  term  "standard  peach  box" 
shall  mean  a  container  with  inside  di- 
mensions of  4  »4  to  6  by  11  '72  by  16  inches ; 
the  term  "Western  lug  box"  shall  mean 
any  container  with  inside  dimensions  of 
7  by  11  "/2  by  18  inches;  the  term  "well 
filled"  shall  mean  that  the  level  ol  fruit 
is  filled  at  least  to  the  top  edge  of  the 
container;  the  term  "diameter"  shall 
mean  the  greatest  distance,  measured 
through  the  center  of  the  peach  at  right 
angles  to  a  line  nmning  from  the  stem 
to  the  blossom  end;  and  terms  used  in 
the  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  marketing  agreement  and 
order. 

Dated:  June  21,  1972. 

Paul  A.  Nicholsow, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FB  Ooc.72-0666  Piled  6-26-72:8:48  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(MUk  Orders  Noa.  30. 40;  r>ocket8  Nog. 
AO-361-A5,  AO-319-A181 

PAIT  1030— MILK  IN  CHICAGO 
RCGIONAL  MARKETING  AMBk 

PART  1049— MILK  IN  INDIANA 
REGIONAL  MARKETING  AREA 

Order  Amending  Orders 

Faattans  and  DRSsMZKATioin 
The  findings  smd  determinations  here- 
inafter set  forth  are  supplonentary  and 


RULES  AND  REGULATIONS 

in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratifieu  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  mar- 
keting areas. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insiu'e  a 
siifficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  s8dd  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indus- 
trial or  commercial  activity  specified  in, 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  each  of  the  aforesaid 
orders  effective  not  later  than  July  1, 
1972.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing 
of  milk  in  the  meu-keting  area. 

Hie  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  Issued  February  24,  1972. 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  provi- 
sions of  this  order  was  Issued  AprU  7, 
1972.  TTie  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  meUiod  of  op- 
eration for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  each  of  the  aforesaid 
orders  effective  July  1,  1972,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  eSeciXve  date  of  this  amend- 
ment for  30  days  after  Its  publication  In 
the  Fkokral  REGisTca  (sec.  553(d),  Ad- 
ministrative Procedure  Act,  5  U.S.C.  551- 
559). 


(c)  DeterminatioTu.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed  mar- 
keting agreement,  tends  to  prevent  the 
effectuation  of  the  declared  polligr  of 
the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
Interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended: 
and 

(3)  The  issuance  of  the  order  amend- 
ing each  of  the  specified  orders  is  ap- 
proved or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  In  a 
referendum  and  who  during  the  deter- 
mined representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  each  of  the  respective 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid  or- 
ders, as  amended,  and  aj.  hereby  further 
amended,  as  follows: 

1.  In  S  1030.60,  paragraph  (b)  (5)  is 
revised  as  follows: 

§  1030.60  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 
(b)    •   •   • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  milk  price  (after  deducting 
the  location  adjustment  rate  for  the  zone 
In  which  the  nonpool  plant  is  located) 
substract  Its  value  at  the  uniform  price 
at  the  same  location  plus  5  cents  or  at 
the  Class  n  price,  whichever  is  higher 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  Its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value  of 
such  skim  milk  at  the  CHass  n  price. 

2.  In  §  1030.71.  a  new  paragraph  (d) 
Is  sdded  as  follows: 

§  1030.71  Ginipalalion  of  nnlf  orm 
price. 

•  •  •  •  • 

(d)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  included  pursuant  to  para- 
graph (a)  of  this  section  \ss  5  cents; 

8-  In  9  1030.84,  paragrajdi  (b)  (2)  Is 
revised  as  follows: 

§1030it4  Paynents  to  the  producer- 
acillifiBCtit  land. 

•  •  •  •  • 

(b)   •  •  • 

<2)  The  value  at  the  tmlf orm  price  ap- 
plicable at  the  location  of  the  plant  from 
wblch  neeived  plus  5  cents  (not  to  be  less 
than  the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which  a 


value  Is  computed  pursuant  to  i  1030.70 
(e). 

4.  Immediately  following  i  1030.88,  a 
new  centerbead  and  new  if  1030.100 
through  1030.112  are  added  as  foUows: 

Advirtisino  and  Promotion  Program 
§  1030.100     Agency. 

"Agency"  means  an  agency  organized 
by  producers  and  producers'  cooperative 
associations,   in  such  form   and   with 
methods  of  operation  specified  in  this 
part,  which  Is  authorized  to  expend  funds 
made  available  pursuant  to  S  1030.111 
(b)  (1) ,  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  provid- 
ing for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, educational,  and  other  programs, 
designed   to  Improve  or  promote   the 
domestic  marketing  and  consumption  of 
milk  and  its  products.  Members  of  the 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1030.101     Composition  of  the  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  S  1030.103(b)  with  1  5 
percent  or  more  of  the  total  participat- 
ing producers  (producers  who  have  not 
requested  refunds  for  the  most  recent 
quarter)  is  authorized  one  Agency  repre- 
sentative  plus   one   additional   Agency 
representative  for  each  additional  full  5 
percent   of   the   participating   member 
producers  it  represents.  Cooperative  asso- 
ciations with  less  than  1.5  percent  of  the 
total  participating  producers  that  have 
elected    not    to    combine   pursuant    to 
S  1030.103(b),    and    participating    pro- 
ducers who  are  not  members  of  cooper- 
atives are  authorized  to  select  from  such 
group,  in  total,  one  Agency  representative 
for  the  first  full  1.5  percent  plus  one  ad- 
ditional Agency  representative  for  each 
additional  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  For  the  purpose  of  the 
Agency's  initial  organization,  all  persons 
defined  as  producers  shall  be  considered 
as  pau-ticipating  producers. 

§  1030.102     Term  of  office. 


RULES  AND  REGULATIONS 

(b)  For  purposes  of  this  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperativee  is  1  5 
percent  or  more  of  the  total  participating 
producers,  such  cooperatives  shaU  be 
euglble  to  select  a  representative  (s)  to 
liie  Agency  under  the  rules  of  {  1030  101 
and  paragrai^  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s)  hav- 
ing less  than  the  required  1.5  percent  of 
the  producers  participating  in  the  adver- 
tising and  promotion  program  and  who 
have  not  elected  to  combine  memberships 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  supervised  by  the  mai^et 
administrator  In  the  following  manner- 

(1)  Promptly  after  tfae  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agaicy  representatives,  as  the  case 
inay  be.  and  also  shaU  specify  the  number 
of  representatives  to  be  selected. 

(2)  PoUowIng  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shaU 
conduct  a  referendimi  among  the  individ- 
ual producers  eligible  to  vote.  Election 
to  membership  shall  be  determined  on 
the  basis  of  the  nominee  (or  nominees) 
receiving  the  largest  number  of  eligible 
votes.  If  an  elected  representative  sub- 
sequently discontinues  producer  status  or 
Is  otherwise  unable  to  complete  his  term 
of  office,  the  market  administrator  shall 
appoint  as  his  replacement  the  partici- 
pating producer  who  received  the  next 
highest  number  of  eligible  votes. 
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§  1030.104  Agency  operating  procedure. 
A  majority  of  the  Agency  members 
shall  constitute  a  quonmi  and  any  ac- 
tion of  the  Agency  shall  require  a  major- 
ity of  concurring  votes  of  those  present 
and  voting  unless  Uie  Agency  determines 
that  more  than  a  simple  majority  shaU 
be  required. 
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The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  cooper- 
ative association  or  is  otherwise  appro- 
priately elected. 

§1030.103     Selection   of  Agency   mem. 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b) ,  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept- 
ance prompUy  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  association  au- 
thorized one  or  more  representatives  to 
the  Agency  shall  notify  the  market  ad- 
ministrator of  the  name  and  address  of 
each  representative  who  shall  serve  at 
the  pleasure  of  the  cooperative. 


§  1030.105     Power*  of  the  Agency. 

"Hie  Agency  Is  empowered  to: 

(a)  Administer  the  terms  and  provi- 
sions within  the  scope  of  Agency  author- 
ity pursuant  to  S  1030.100; 

(b)  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law  91- 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  S9  1030.100  and  1030.107. 

I  1030.106     Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  program  including,  but 
not  limited  to.  the  f  oUowing : 


^rLJi^f^  erganlze.  and  select  from 
among  its  members  a  ch^tnwfiTi  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  publie 
such  rules  as  may  be  necessaiy  for  the 
conduct  of  its  business: 

(b)  Develop  programs  and  projects 
pursuant  to  if  1030.100  and  1030  107  of 
this  part: 

and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
mformation  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Ag«icy; 

(e)  When  desirable,  establish  an  ad- 
visory committee(s)  of  penxnu  other 
than  Agency  members; 

(f )  Employ  and  fix  Uie  compensation 
of  any  person  deemed  to  be  necessary  to 
Ite  exercise  of  powers  and  performance 
of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and 
pay  the  expenses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§  1030.107     Advertiaing,  research,  eduea- 
U«m,  and  promotion  program. 

The  Agency  shaU  develop  and  submit 
to  the  Secretary  for  approval  aU  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance  ef- 
fectuation, and  administration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis- 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  wlU  bwieflt 
producers  under  this  part;  and 

(c)  The  establishment,  support  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  aU  producers  under  this 
part. 

§  1030.108     Limitation    of   expenditure* 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1030.111(b)(1)  ShaU  be  utilized  for 
administrative  expense  of  the  Agency 

(b)  Agency  funds  shall  not,  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  Influencing  govern- 
mental poUcy  or  action,  except  In 
recommending  to  the  Secretary  amend- 
ments to  the  advertising  and  pnnnotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  expended 
to  solicit  produco-  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 
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§  1030.109     Penonal  liabilitr. 

No  member  of  the  Agency  shall  be 
held  personally  responsible,  either  Indi- 
vidually or  Jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
in  Judgment,  mistakes,  or  other  acts, 
either  of  ccmunission  or  omission,  of  such 
memb^  In  performance  of  his  duties, 
except  for  acts  of  willful  misconduct, 
gross  n^llgence,  or  those  which  are 
criminal  in  nature.  | 

§  1030.110     Procedure  for  requesting  re- 
funds. 

•  Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Refimd  shall  be  accomplished  only 
through  application  filed  with  the  mar- 
ket administrator  in  the  form  prescribed 
by  the  market  administrator  and  signed 
by  the  producer.  Only  that  information 
necessary  to  identify  the  producer  and 
the  records  relevant  to  the  refund  may 
be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
December,  March,  June,  or  September 
for  milk  to  be  marketed  during  the  en- 
suing calendar  quarter  beginning  on  the 
first  day  of  January,  April.  July,  and 
October,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after  the 
15th  day  of  December,  March,  June,  or 
September,  as  the  case  may  be,  and  prior 
to  the  start  of  the  next  refund  notifica- 
tion period  as  specified  in  paragraph  (b) 
of  this  section,  may,  upon  application 
filed  with  the  market  administrator  pur- 
suant to  paragraph  (a)  of  thi-j  section, 

,  be  eUgible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
during  such  period  and  including  the 
remainder  of  the  calendar  quarter  In- 
volved. This  paragraph  also  shall  be 
applicable  to  all  producers  dining  the 
period  following  the  effective  date  of  this 
amending  order  to  the  beginning  of  the 
first  full  calendar  quarter  for  which  the 
opportimity  exists  for  such  producers  to 
request  refunds  pursuant  to  paragraph 
(b)  of  this  section. 

§  1030.111     Duties  of  the  market  adnun. 
islrator. 

Except  as  specified  in  S  1030.106,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  diall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of 
the  advertising  and  promotion  pro- 
gram Including,  but  not  limited  to,  the 
following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  an- 
nually thereafter,  conduct  a  referendum 
to  determine  representation  on  the 
Agency  piu-suant  to  }  1030  JOS (c) ; 

(b)  Set  aside  the  amounts  subtracted 
under  9  1030.71(d)  Into  an  advertising 
and  promotlQn  fund,  6ei>arate]y  ac- 
cotmted  for,  from  which  shall  be  dis- 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  fimds  less  any.  necessary  amount 
held  In  reserve  to  cover  refunds  pur- 


lUtES  AND  KEGULATIONS 

suant  to  subparagraphs  (2)  and  (3)  of 
this  paragraph,  and  payments  to  cover 
expenses  of  the  market  administrator  In- 
curred in  the  adrntnlstration  of  the  ad- 
vertising and  piomotion  program  (In- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundredweight 
on  the  volume  of  miiir  pooled  by  any 
such  producer  for  which  deductions  were 
made  pursuant  to  8  1030.71(d) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  5  1030.110.  Such  refund 
shall  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
milk  pooled  for  which  deductions  were 
made  pursuant  to  S  1030.71(d)  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  prodiKser 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram (581030.100  through  1030.112). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

§  1030.112     Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert 
to  the  producer-settlement  fund  of 
5  1030.83. 


3.  In  S  1049.82,  paragraph  (b)  (2)  is 
revised  as  follows: 

S  1049.82     Paymenta    to    the    producer. 
Betd«iient  fond. 

•  •  •  •  « 

(b)   •  •  • 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant  (s)  from  which  received  plus  5 
cents  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  Is  com- 
puted pursiumt  to  8 1049.70(e). 

4.  Immediately  following  5  1049.88,  a 
new  centerhead  and  new  88  1040.ioo 
through  1049.112  are  added  as  foUows: 

Advertising  and  Prohoxion  Progbaic 

§  1049.100     Agency. 

"Agency"  means  an  agency  orgai 
by  producers  and  producers'  cooMhitlve 
associations.  In  such  form  an«  with 
methods  of  operatJ^K^peeified  lA  this 
part,  which  is  autfi^orized  W^iSipend 
funds  made  available  pursuant  to  5  1049.- 
111(b)  (1),  on  approval  by  the  Secretary, 
for  the  purposes  of  establishing  or  pro- 
viding for  establishment  of  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, educational,  and  other  programs, 
designed  to  improve  or  promote  the  do- 
mestic marketing  and  consumption  of 
milk  and  Its  products.  Members  of  ihe 
Agency  shall  serve  without  compensation 
but  shall  be  reimbursed  for  reasonable 
expenses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency, 

§  1049. 101     Composition  of  die  Agency. 


PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

1.  In  8  1049.62,  paragraph   (a)  (5)   Is 
revised  as  follows: 

§  1049.62  Obligations  of  a  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

•  •  •  •  • 

(a)  •  •  • 
(5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  aptjllcable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  plus  5  cents  or 
the  Cnass  n  price,  whichever  is  greater, 
and  add  for  the  quantity  of  reconstituted 
skim  milk  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  skim  milk  at  the  Class  n  price; 

•  •  •  •  • 

2.    In    5  1049.71,    a    new    paragraph 
(c-1 )  Is  added  as  f  oUows : 

§  1049.71     CompntaUon     of     aaiform 
prices. 

•  •  •  •  • 

(c-1)  Subtract  an  amount  computed 
by  miiltlplylng  the  total  hundredweight 
of  producer  milk  Included  pursuant  to 
paragraph  (a)  of  this  section  by  5  cents; 


Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  81049.103(b)    with 
3  percent  or  more  of  the  total  partici- 
pating producers  (producers  who  have 
not  requested  refunds  for  the  most  re- 
cent quarter)  Is  authorized  one  Agency 
representative     plus     one     additional 
Agency  representative  for  each  addi- 
tional full  10  percent  of  the  participating 
member  producers  it  represents.  Coop- 
erative associations  with  less  than  3  per- 
cent of  the  total  participating  producers 
that  have  elected  not  to  combine  pur- 
suant to  8 1049.103(b).  and  participating 
producers  who  are  not  members  of  co- 
operatives are  authorlied  to  select  from 
such  group,  in  total,  one  Agency  repre- 
sentative for  the  first  full  3  percent  plus 
one  additional  Agency  representative  for 
each  additional  full  10  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  For  the  iMirpose  of  the 
Agency's  Initial  organlzBtion,  all  per- 
sons defined  as  producers  shall  be  con- 
sidered as  participating  producers. 
§  1049.102     Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  tmtll  • 
replacement  is  designated  by  the  coop- 
erative association  or  Is  otherwise  ap- 
PTOprlatdy  elected. 

§  1049.103     Selection   of  A«ency  mem- 
bers. 

The  selecUoQ  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a). 
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(b),  and  (c)  of  this  «ectlMi.  Each  per- 
•OQjelected  ttxaJl  qualify  I17  iuing  wUh 
the  market  *^»"<"*fftritittTr  a  vxittea  ao- 
c^Dtance  promptly  after  ItetDg  notlfled 

Ot  such  aritvt'on. 

(a)  Each  ooopenOtve  ■■soclation  au- 
thortzed  one  or  mora  ropveaentattvas  to 
the  Agency  ataU  xmOtr  the  maiket  ad- 
ministrator of  the  name  a&d  addrees  of 
each  representative  who  shall  aerve  at 
the  pleasure  of  the  cocHieratlve. 

(b)  PH>r  purposes  of  this  program,  co- 
operative assoclatlcns  may  elect  to  c<Hn- 
blne  their  participating  memberships 
and.  If  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is 
3  percent  or  more  of  the  total  participat- 
ing producers,  such  coojieratives  shall 
be  eligible  to  select  a  representative  (s) 
to  the  Agaicy  imder  the  rules  of 
8 1049.101  and  paragraph  (a)  of  this 
section. 

<e)  Selection  of  Agency  members  to 
reiM-esent  participating  nonmember 
producers  and  participating  producer 
members  of  a  cooperative  «flBoclatIan(s) 
having  less  than  the  required  3  percoit 
of  the  producers  partlctpiBitlng  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragn4>h  (b)  of 
this  section,  shaJl  be  supervised  by  the 
maitet  administrator  In  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annnany 
thereafter,  the  market  adminlsttator 
shall  give  notice  to  partlciiMti^nff  pro- 
ducer members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  r^resentatlves  to  be  selected. 

(2)  FV)llowing  the  dosing  date  for 
nominations,  the  mazlcet  administrator 
shall  announce  the  nnmin^^g  ^^^  m^ 
eligible  for  Agency  membership  and 
Shan  conduct  a  referendum  ^motig  the 
individual  produoess  eligible  to  vote. 
Election  to  membership  shall  be  deter-* 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  niun- 
ber  of  eligible  votes.  If  an  elected  rep- 
resentative subsequently  discontinues 
producer  status  or  is  otherwise  imable 
to  complete  his  term  of  ofBce.  the  mar- 
ket administrator  shall  appoint  as  his 
rQ)lscement  the  partte^ting  producer 
who  received  the  next  highest  number  of 
eligible  votes. 
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(b)  Make  rulas  and  Mgulations  to  ef- 
fectuate the  puipoeeB  of  Puldlc  Law 
•l-«70; 

(c)  BeeaoBUDd  ameadments  to  the 
Secretacy;  and 

<d)  With  the  vpptoni  of  Uw  Seora- 
tary.  enter  Into  contracts  and  agiiee- 
ments  with  persons  or  OEganlsatioDs  ma 
deemed  necessary  to  carry  out  adver- 
tiaing  and  promotion  pragxams  and 
projects  spedfled  in  U  1048.100  and 
1049.107. 


8  1049.104     Agency  operatfaig  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  ac- 
tion of  the  Agency  shall  require  a  ma- 
jority of  concurring  votes  of  those  pres- 
ent and  voting,  tmless  the  Agency 
determines  that  mora  than  a  simple  ma- 
jority shaU  be  reqiiired. 

8  1049.105     Power,  of  the  A«eney. 

The  Agency  is  empowered  to: 
(a)  Administer  the  terms  and  pro- 
ylslrais  within  the  scope  of  Agency  au- 
thority pursuant  to  8  1049.100* 


S  1049.106     Duties  of  the  Agtmey. 

The  Agency  shall  perform  an  duties 
necessary  to  carry  out  the  terms  and 
Strovifiions  of  this  program  inrJiM^<Tig 
but  not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  ofllcers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business ; 

(b)  Develop  programs  and  projects 
pursuant  to  §8  1049.100  Mid  1049.107; 
.  <c)  Keep  minutes,  books,  and  records, 

and  submit  books  and  records  for  ex- 
amination by  the  Secretary  and  furnish 
any  information  and  raports  reqtiestad 
by  the  Secretary; 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quar- 
terly period  a  budget  shewing  the  pro- 
jected amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(e)  When  desirable,  establish  an  ad- 
visory c(unmittee(s)  of  persons  other 
than  Agency  members; 

(f )  Ooploy  and  fix  the  compensation 
of  any  perM>n  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform- 
ance of  duties; 

(g)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
eqienses  In  attending  meetings,  and  pay 
the  exi)enses  of  administering  the 
Agency;  and 

(h)  Provide  for  the  bonding  of  an  per- 
sons handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§1049.107     AdYCMiring,   Rse««h,   edu- 
ca(Ma«  aiul  pwmboUow  program. 

The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  an  pro- 
srams  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
projects  may  provide  for: 

(a)  The  establishment.  Issuance  ef- 
fectuation, and  administration  of  appro- 
Ifflate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis* 

(b)  The  utnization  of  the  services  of 
other  organlzaticns  to  carry  out  Agency 
programs  and  projects  If  the  Agency 
finds  that  such  activities  wiU  benefit 
producers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  win  benefit  aU  prodticers  under  this 
part. 
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S  1049.108     Ti—»t«rt<«  ot 
hy  Ihe  Agency. 

(a)  Not  more  than  S  percent  at  the 
fimds  received  by  the  Agency  pm  suant 
to  f  104t.lll<b)  (1)  sfaaB  be  xtSmA  fer 
•fcBtototrsttVB  expense  of  the  Agenesr. 

<b)  Agency  finds  shaH  not.  In  anr 
Mmier.  be  wed  for  political  aottvHy  or 
for  the  ptapoee  of  hifliHBchig  govem- 
mntal  poiiey  or  action,  emept  tn  reoom- 
mentllngto^  Secretary  mnendmeBts  to 
tt>e  advertising  and  promotion  program 
provisions  of  this  part. 

(c)  Agency  ftmds  may  not  be  expended 
to  soUcit  producer  participation. 

(d)  Agency  fimds  may  be  need  4mly 
tot  programs  and  projects  promoUng  the 
domestic  marketing  and  consumpUon  of 
mUk  and  its  products. 

§1049.109     PersonalliahilUy. 

No  member  of  the  Agency  ahon  be 
held  personally  responsible,  either  in- 
dlviduaUy  or  jointly  with  others,  in  atv 
way  whatsoever  to  any  person  for  emm 
in  judgment,  mistakes,  or  other  acts. 
either  of  commiaaian  or  omlsslan.  of  such 
mnmber  In  performance  of  his  datte 
except  for  acts  of  willful  tmrnt^m^^nrt 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§1M9^     ProcedweforreqacdngTC- 


Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Refund  shaU  be  accomplished  only 
through  appUcatlan  fOed  with  the  market 
administrator  in  the  form  pieecuHted  by 
the  market  administrator  and  signed  by 
the  prodooer.  Only  ttiat  taformatian  neo- 
essMT  to  identic  the  producei  and  the 
records  relevant  to  the  refund  may  be 
required  of  such  producer. 

(b)  Btcept  as  provided  in  paragraph 
<c)  of  this  section,  the  reoQest  Aan  be 
s^mitted  within  the  Ifast  IS  days  of 
December,  Mareh.  June,  or  September 
for  mUk  to  be  mariceted  during  the  en- 
suing calendar  quarter  beglimteg  on  the 
first  day  of  January,  Apm,  Ji4y,  aai 
Octobw,  respectively. 

(c)  A  dairy  fanner  who  flnt  aeootavs 
producer  status  mider  Ods  part  after  the 
ISth  day  of  December,  ifvoh.  June,  er 
September,  as  the  ease  may  be.  and  prior 
to  the  start  of  the  next  vefuml  notttoa- 
tlon  period  as  spedfled  in  paragraph  (b) 
of  this  section,  may.  upon  applleatlon 
filed  with  the  market  admtelstrator  pur- 
suant to  paragraiA  <a)  of  this  sectkm. 
be  eligible  for  sefimd  on  an  M^^jtiwy 
against  vrtiich  an  assessment  is  wMhfaM 
during  sudi  period  and  including  the 
remainder  of  the  "'t^'i^idftr  quarter  In- 
volved. This  paragraph  also  shaU  be  ap- 
plicable to  all  producers  during  the  period 
following   the    effective   date   of   this 
amending  order  to  the  begbming  of  the 
first  fuU  calendar  quarter  for  which  Cha 
oK>ortunity  ckMb  for  SQcfa  produuets  to 
request  refunds  pursuant  to 
(b)  of  lUsj 


i 
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§  1049.1 1 1     DntiM  of  die  market  admin' 
istrator. 

EzceiH  M  specified  In  i  1049.106.  the 
market  administratcM',  in  addittoa  to 
other  duties  specified  by  tbls  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  proTisions  of  the 
advertiainK  and  promotion  program  in- 
eludinff.  but  not  limited  to,  the  following: 

(a)  "^^thin  30  days  after  the  effective 
date  of  tbls  amending  order,  and  an- 
nually thereafter,  conduct  a  ref  erendimi 
to  determine  representation  on  tiie 
Agency  pursuant  to  i  1049.103(c): 

(b)  Set  aside  the  amounts  subtracted 
undMT  i  1049.71(0-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted tat,  from  which  shall  be 
disbursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  m  reserve  to  cover  refunds  pursuant 
to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  m- 
corred  in  the  adminstratioQ  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
oi  mandatory  checkoff  for  advertising 
and  prpmotioo  programs  required  tmder 
authority  at  State  law  applicable  to  such 
producers,  but  not  m  amounts  that  ex- 
ceed a  rate  of  5  cents  per  himdredweight 
on  the  volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  8 1049.71  (c-1). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  f  1049.110.  Such  rtfund 
ahaU  be  computed  at  the  rate  of  5  cents 
per  hundredweight  of  such  producer's 
mnk  pooled  for  which  deductions  were 
made  pursuant  to  S  1049.71  (c-l )  for  such 
calendar  quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  producer 
pursuant  to  subparagraph  (2)  of  this 
paragraph. 

__^(e)  Prcmptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  i»oduoer  a  copy  of  the  provisions 
of  the  advertlsmg  and  promotion  prO' 
gram  (i|  1040.100  through  1049.112). 

(d)  Audit  the  Agency's  records  of  re- 
ceipts and  disbursements. 

9 1049.112     LiquidaUon. 

In  the  evoit  that  the  provisions  of  this 
advertising  and  prranotion  program  are 
terminated,  any  remaining  uncom- 
mitted f  imds  applicable  thereto  shall  re- 
vert to  the  producer-settlement  fund  of 
i  1049.81. 

(Sec*.  1-19,  48  8tat.  31,  as  amended;  7  UjB.O. 
«0I-«74) 

Effective  date:  July  1,  1972,  with  re- 
spect to  marketings  on  and  after  Oc- 
tober 1. 1972. 

ffigned  at  Washington,  D.C..  on: 
June  21.  1972. 

RlCRAXO  E.  Ltkg, 
Astistant  Secretary, 
[nt  000.72-0683  POed  6-ae-7a  8 :49  ami 


RULES  AND  REGUUTIONS 

[MUk  Older  No.  40] 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

Order  SuspentHng  a  Certain  Provision 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  hunriUng 
of  milk  in  the  Southern  Michigan  mar- 
keting area. 

It  is  hereby  found  sind  determined 
that  for  the  months  of  July  through 
December  1972,  the  provision  "yogurt" 
contained  to.  %  1040.12,  the  fluid  milk 
product  definition  under  this  order,  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act. 

STATEHKNT  or  CONSmXRATIOM 

This  suspension  order  will  continue 
the  effect  of  a  current  suspension  which 
results  m  milk  used  to  produce  yogurt 
being  classified  and  priced  as  CHass  in 
milk  rather  than  as  Class  I  milk.  The 
current  suspension  expires  Jime  30, 1972. 

At  a  public  hearing  held  in  Lanshig, 
Mich.,  on  May  4-5,  1972,  producers  re- 
quested thUt  the  c\UTent  suspension  or- 
der classifying  milk  used  in  yogurt  u 
Class  in  milk  be  continued  during  the 
interim  period  pending  amendatory  pro- 
cediffes.  Producer  and  handler  proposals 
would  amend  the  order  to  classify  mfi^ 
used  to  produce  yogiirt  to  either  Class 
n  or  criass  in  use.  There  is  no  todica- 
tion  of  any  opposition  to  this  suspension 
action. 

The  conttouation  of  marketing  con- 
ditions which  supported  the  previous 
suspension  warrant  suspension  pending 
amendatory  procedures.  Southern  Mich- 
igan handlers  compete  for  yogurt  sales 
with  handlers  to  neighbor^  FMeral 
order  markets  who  pay  a  minimniiB  price 
for  milk  to  such  use  that  is  substantially 
less  than  the  Southern  Michigan  Class 
I  price.  Without  this  suspension.  South- 
em  Michigan  handlers  will  be  unable 
to  compete  on  a  reasonable  basis  for 
yogurt  sales. 

It  is  hereby  found  and  determtoed 
that  notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereof  are 
impractical,  imnecessary  and  contrary 
to  the  public  toterest  to  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  matotato  orderly  marketing  condi- 
tions to  the  marketing  area  to  that 
without  this  suition  Southern  Michigan 
handlers  will  be  unable  to  compete  on 
a  reasonable  basis  for  yogurt  sales  with 
handlers  to  nelghbortog  markets  who 
pay  a  mtolmxma  price  for  milk  to  such 
use  that  Is  substantially  less  than  the 
Southern  Michigan  order  Class  I  price; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

(c)  This  suspension  conttoues  the  ef- 
fect of  a  previous  suspension  of  the  same 
provision.  Producers  requested  conttou- 
ation of  such  suspension  at  a  public 
heartog    held    to    Lanstog,    Mich.,    on 


May  4-8,  1972.  There  la  no  todication 
at  any  opposition  to  tills  suspension  ac- 
tion providing  additional  time  to  com- 
plete pending  amendatory  procedures. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  July  1,  1972. 

It  is  hereby  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby 
suspended  for  the  months  of  July 
through  December  1972. 

(Sees.  1-19.  48  Stat.  81.  aa  amended:  1  UJB.O. 
•01-«74) 

Effective  date:  July  1, 1972. 

Signed  at  Washington.  D.C..  on 
June  21. 1972. 

RicHASo  E.  Ltn  0, 
Auistant  Secretary. 
{FR  Doc.72-e683  PUed  6-a6-72;8:49  am] 


(Milk  Order  Ko.  68;  Docket  No.  AO-8e-A27] 
PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Order  Amending  Order 

FiNDmGS  AND  DETXRMINATZOirg 

The  findings  and  detennlnaUdons  her»- 
toaf ter  set  forth  are  supplementary  and 
to  addition  to  the  flndingri^  and  determi- 
nations previously  made  to  connectlaa 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  prevloudy  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  herdjy  rati- 
fied and  affirmed,  except  Insofar  as  such 
findings  and  determinattoos  may  be  in 
c<Hifilct  with  the  findtogs  and  determina- 
tions set  forth  hereto. 

(a)  Findinas  upon  the  iHuia  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure  govering 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  upon  certata 
proposed  amendments  to  the  tentative 
marketing  agreonent  and  to  the  order 
regulating  the  handling  of  mnir  m  the 
Nebraska- Western  Iowa  maiicettog  area. 

Upon  the  basis  of  the  evidence  totro- 
duced  at  such  heartog  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amoided. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  detei« 
mtoed  pursuant  to  sectim  2  of  the  Act. 
are  not  reas<»iable  to  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  to 
the  said  markettog  area,  and  the  mini- 
mum prices  specified  to  the  order  as 
hereby  amended,  are  such  prices  as  win 
refiect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  to  the  public  toterest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handltog  of  milk  to  the 
same  manner  as.  sind  is  applicable  only 
to  persons  to  the  respective  classes  of  to- 
dustrial  or  commercial  activity  specified 
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In.  a  markettog  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Add*tkmal  ftmdtuos.  It  k  necee- 
saiy  In  the  public  Interest  to  maka  this 
order  amending  the  order  effective  not 
later  than  July  1, 1972.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  to  the  market- 
tog area. 

The  provisions  of  this  order  .are  known 
to  handlers.  A  partial  recommended  de- 
cision   of    the    D^uty    Admtolstjwtor, 
Regulatory  Programs,  was  Issued  May  9, 
1972  (37  FH.  9634),  and  the  dedslon  of 
the  Assistant  Secretuy  containing  all 
amendment  provisians  of  this  order  was 
Issued  June  S.  1972  (87  FJl.  11462).  The 
changes  effected  by  this  order  will  not 
reqidxe  extensive  preparatiai  or  sub- 
stantlid  atteration  to  w»**Hh1  of  opera- 
tion for  handters.  In  view  of  the  fore- 
going, it  is  hereby  f  oand  aa4  detecmtoed 
that  good  cause  exists  for  ■m^wwg  thfai 
order  amending  the  order  effective  Jidy 
1.  1972,  and  that  it  would  be  contraiy 
to  the  public  Interest  to  delay  the  effec- 
tive date  of  this  amesidment  for  SO  days 
after  its  publication  to  the  I>texuL  Rsc- 
mxK  (sec.  558  (d),  Admintstrative  Pro- 
cedure Act,  5  DJ3.C.  551-«58) . 

(c)  Determisuitknu.  It  Is  herd^y  de- 
termtoed that: 

(1)  The  refusal  or  faflure  of  handleiv 
(exehidtng  eooperattve  associations  spec- 
ified to  section  8c(9)  of  the  Act)  of  more 
than  60  percent  <a  the  n*^^^  whb^  is 
marketed  wlthto  the  marketing  area,  to 
sign  a  proposed  maricettog  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuanoe  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  tiie  declared  policy  of  the 
Act  at  advancing  the  toterests  of  pro- 
ducers as  defined  to  the  order  as  hereby 
amended;  and 

(3)  The  issuanoe  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determtoed  representative 
period  were  engaged  to  the  production 
of  milk  for  sale  to  the  marketing  area. 
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It  is  there/ore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  to  the  Nebraska- Western 
Iowa  marketing  area  shall  be  to  con- 
formity to  and  to  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 
J-^  iloes.U,  paragraphs  (c)(1), 
(2),  and  (3)  are  revised.  Section  1065  14 
as  amended  reads: 

§  1065.14     Prodacermak. 

"Producer  milk"  of  each  handler 
means  all  skim  milk  and  butterf  at  con- 
tatoed  to  milk  frran  producers  that  is: 

(a)  Received  from  produooB  at  a  pool 

(b)  Received  from  producers  by  a  co- 
operative association  that  Is  a  handler 
described  In  J  1065.8(d);  "•"o^w 


^c)  Diverted  fnan  a  pad  i»in«»tr  to  a 
ympool  phBit  <other  than  a  pi^M  of  m 
prodncer-bancQer  or  an  attaer  order 
ptam)  piorrantt  to  aobpanvraph  U)  or 
(2)  of  this  pna^rapfa.  subject  to  the  ooD- 
ffitlans  set  forth  to  sidiparagraphs  (8) 
end  (4)  of  this  paragraph: 

(1)  A  cooperative  aModation  handler 
described  to  {1065.8(e)  may  dlwrt 
for  its  account  the  milk  of  any 
member-producer  if  ait  least  2  days'  pn>. 
doetion  of  such  producer  Is  received  at 
a  pool  p]ant(s)  during  the  msnth.  The 
total  quantity  of  milk  so  diverted  by  the 
oooperative  assodatian  shall  not  exceed, 
to  each  of  the  months  of  Jannaiy.  Feb- 
ruary, March.  September,  October,  and 
November.  30  peroent.  and  to  any  nther 
month  40  percent,  of  the  larger  of - 

(1)  The  total  quaattty  of  milk  ef 
member-producers  received  at  all  pool 
plants  during  the  current  month;  or 

(ii)  The  average  dally  quantity  of 
milk  of  member-ppoducera  reoehwd  at  all 
pocd  plants  duztog  the  Immediately  pre- 
ceding month,  multiplied  by  the  num- 
ber of  days  to  the  curremt  laonth. 

(2)  A  handler,  other  than  a  ooopera- 
tive awoclatton,  to  his  c««Mcity  as  the 
operator  of  a  pool  plant,  may  divert  for 
his  account  the  milk  of  any  piodoeer 
other  than  a  member  of  a  ooopeiattve 
'xwyiatlon,  if  at  least  2  days'  production 
of  such  producer  is  received  at  the  han- 
dler's pool  plant(s)  during  the  month. 
The  total  quantity  of  milk  so  diverted 
by  the  handler  shall  not  exceed,  to  each 
of  the  months  at  Januaiy,  Ttebrnary 
March,  September,  October,  and  Novem- 
0^^  30  percent,  and  to  any  other  month 
40  percent,  of  the  larger  of: 

(1)  The  total  quantity  of  mUk  of  pro- 
ducers received  at  his  pool  plant  (s)  dur- 
ing the  current  month  exclusive  of  milk 
received  from  producers  who  are  mem- 
bers of  a  cooperative  association;  or 

<iD  The  average  daily  quantity  of 
milk  of  producers  reeeived  at  his  pool 
plant(s)  durtog  the  Immediately  preced- 
ing month,  exclusive  of  milk  received 
^rom  producers  who  are  members  of  a 
cooperative  association,  multiplied  by 
the  number  of  days  to  the  current  month. 

(8)  In  the  event  the  quantity  of  nrfik 
diverted  is  to  excess  of  the  appUcable 
quantity  specOed  to  subpangrapbs  (i) 
and  (2)  of  this  paragraph,  the  diverting 
handler  shall  designate  the  dairy  farm- 
«8  whose  milk  was  overdiverted.  If  the 
handler  fails  to  make  such  designation 
no  milk  diverted  by  him  nh^n  be  pro-' 
ducer  milk  for  such  month;  and 

(4)  For  the  purposes  of  location  ad- 
justinents  pursuant  to  SS  1065.53  and 
low  73,  milk  so  diverted  shall  be  priced 
at^te  location  of  the  plant  to  which 
diverted. 
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PART  527— HOUSING  OPPORTUNITY 
ALLOWANCE  PROGRAM 

Jvn  ao,  1972. 
Resolved  that  the  Federal  Borne  Loan 
»Mik  Board  ooosiders  it  advisable  to 
amend  Part  527  of  the  Regulatleu  for 

!^f  522?^  '•'"^  ^^"^  B««*  System 
(12  CFR  Put  527)  for  the  putpoK  of 
restracturtng  Htm  Housing  Oppcvtunity 
Allowance  Program  to  provide  incnased 
■"Stance  to  low-income  famlUca  to  the 
Pundiaee  of  stagie-temlly  dweOings. 
Accordingly,  en  ttie  basts  of  saoh  ma- 
slderation  and  for  such  purpose  the  VM- 
eral  Home  Uma  Bank  Board  heroby 

SS^IgSS:'^"***^***- 
Subpart  A— Middio  Inooma  Fomilias 

1.  By  designating  II  S»7.1-827.6,  to- 
g2je^«  -Subp«t  A-10ddle-ltaco«e 

§  527.1     Ctmeni. 

Title  T  of  the  BmergeBcy  Hone  Fl- 
nance  Act  of  1970,  Pubno  Law  f  1-351, 
provides  for  tbeBoapd  to  make  dtsburse- 
ment  of  appropriated  funds  to  the  Badks 
for  the  purpose  of  adjusting  the  effec- 
tive Interest  rate  eliarged  by  such  ««nir« 
on  advances.  Said  title  authorises  the 
Board  to  prescribe  terms  and  oondlticos 
to  assure  that  the  sums  dtsburaed  are 
used  to  assist  to  the  provldon  at  hous- 
tog  for  low-  and  middle-tocame  fam- 
ilies and  that  such  families  share  fully 
to  the  benefits  resulting  fron  such  dis- 
bursements. This  Subpart  A  appliea  to 
loans  for  the  purchase  of  single-family 
dwellings  by  middle-income  families. 

3.  By  revising  the- undesignated  first 
line  of  i  527.2  thereof  to  read  "As  used 
to  this  Subpart  A ". 

4.  By  adding  a  new  Subpart  B  to 
read  as  foUows:  -— 'i-~       ,  w 

Subpart  B— Low^como  FomHios 


<5«^)-l«'  «  But.  81,  M  ameadw!;  7  UJ8.C. 

Effective  date:  July  1,  1972. 

Signed    at     Washington,    D.C.,     on 
June  21,  1972. 

RiciuutD  E.  Lnio, 

Aasittant  Secretary. 

[FR  Doc.73-0684  FUM  »-3fr>7a:8:49  am] 
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amended:  IS  U^.C.  1437.  Reorg.  Plan  No.  3 
of  1947,  13  F.R.  4961,  3  CFR,  1943-48  Cotnp.. 
p.  1071. 


§  527.1 1     Scope  of  MLbpart. 

TtiLa  Subpart  B  applies  to  loans  for 
the  purchase  of  single-family  dwellings 
by  low-income  famllleB. 

§  527.12     DefinhioiM. 

As  used  In  this  Subpart  B: 

(a)  Attowance.  The  term  "allowance" 
means  a  Housing  Opportunity  AUowance 
to  be  credited  against  interest  due  oa 
loans  and  Bank  advances  as  provided  in 
is  827.13  and  527.14. 

Cb)  Borrower.  The  term  Ijorrower" 
has  tbe  nnfatning  given  to  it  in  paragraph 
(b)  of  I  537.3. 

(c)  Effective  rate  of  interest.  The  term 
"flffeottra  rate  of  interest"  has  the  mean- 
ing given  to  It  in  paragraph  (c>  of 
§  527.2. 

(d>  Eligible  borrovoer.  Tbe  term  "dl- 
gible  borrower"  means  a  borrower  ^rbo. 
at  the  time  of  making  applicatlcoi  for  an 
aUowaoce: 

(1)  Is  one  of  tbe  following: 

(U  Either  spouse  of  a  married  couple 
living  together,  or  both  such  spouses;  or 
(11)  A  head  of  household  with  one  or 
more  dependent  children; 

(2)  Has  a  current  adjusted  annual  in- 
come (tnotudlng  income  of  both  spouses) 
not  In  excess  of  the  applicable  maxlmnni 
limits  prescribed  by  the  Board  from  time 
to  time: 

(3)  Has  need  at  a  Housing  Opportuu- 
Ity  AUowance  to  warrant  the  maHng  of 
a  qualifying  loan  by  a  member  instltu- 
tioQ;  and 

(4)  Does  not  include  any  person  who 
is  a  "student"  as  defined  in  section  151 
(e)  (4)  of  the  Internal  Revenue  Code. 

(e>  Adiiuted  anniiol  fitoom«.  The  term 
"adjusted  annual  Incoma"  has  the  mean- 
ing gtven  to  it  in  paragraph  (e)  of 
f  537  J. 

(D  Guaranteed  kxxM.  The  term  "guar- 
anteed loan"  has  the  maaning  given  to  it 
In  paragraph  (f)  of  i  527.2. 

(g>  Insured  loan.  The  term  "insured 
loan"  has  the  meaning  given  to  it  in 
paragn^Jh  (g)  of  I  527.2. 

(h)  Jfember  institution.  The  term 
"nnmber  institution"  has  the  meaning 
given  to  it  in  paragraph  (h)  (rf  S  527.2. 

(1)  Monthiw  instattment  loan.  The 
term  "monthly  installment  loan"  has  the 
meaning  given  to  it  in  paragra4?h  (1)  of 
1527.2. 

(J)  Qualifled  appraiser.  The  term 
"qualified  i^praiser"  has  the  meaning 
giv«i  to  it  in  paragraph  (J)  of  9  527.2. 

(k)  QuaUfying  loan.  The  term  "quali- 
fying loan"  means  a  loan  which — 

(1)  Is  for  the  purpose  of  financing  the 
purchase  of  a  single-family  dwelling, 
with  a  purchase  price  not  in  excess  of 
$35,000,  to  be  owned  and  occupied  by  an 
eliglUe  borrower  as  a  primary  residence; 

(2)  Is  secured  cff  is  to  be  secured  by  a 
first  lien  on  such  slng^e-famUy  dwellloff ; 

(5)  Is  not  an  Insured  loan  <»■  a  guar- 
anteed loan; 
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(4)  Is  In  a  principal  amount  not  less 
than  70  percent  of,  nor  more  than  100 
percent  of,  the  lesser  of  the  value  or  the 
piuxihase  price  of  the  security  property. 

(5)  Bears  an  rfTective  rate  of  inter- 
est which  does  not  (and  will  not,  during 
the  period  in  which  allowances  ara 
being  credited)  exceed  the  effective  rate 
of  interest  on  long-term,  fixed-rate  ad- 
vances ofrered  by  the  member  institu- 
tion's Bank,  at  the  time  tbe  qualifying 
loan  is  i^sproved.  by  more  than  such  per- 
cmtile  amount  (not  in  excess  of  150 
basis  points)  as  the  Board  has  deter- 
mined to  be  appropriate,  at  the  time  of 
auoh  aivroval.  for  monber  institutions 
of  such  Bank; 

(6>  Is  a  monthly  histallment  loan  re- 
payalde  over  a  period  of  not  less  than  20 
years  nor  more  than  30  years; 

(7)  Requires  the  borrower  to  pay, 
monthly,  in  advance,  to  the  member  in- 
stitution, the  equivalent  of  one-twelfth 
of  the  estimated  annual  taxes,  assess- 
ments, and  Insiuance  premiums  on  the 
security  property;  and 

(8)  Permits  the  borrower  to  prepay  the 
loan  in  full  or  in  part  at  any  time  with 
no  prepayment  privilege  fee  In  excess  of 
6  month's  advance  interest  on  that  part 
of  the  aggregate  amount  of  all  prepay- 
ments made  on  such  loan  in  any  12- 
month  pMiod  which  exceeds  20  percent 
of  the  original  principal  amount  of  the 
loan. 

(1)  Single-famHy  dweUing.  The  term 
"single-family  dwelling"  has  the  mean- 
ing given  to  it  in  paragraph  Q)  of 
S  527.2. 

(m)  l^ofu^.  The  term  "value"  has  the 
meaning  given  to  it  in  paragraph  (ni>  of 
§  527.2. 

§  527.13     Hoiuing     ^portmity     allow- 
ance. 

(a)  'GeTieraf.  Subject  to  the  provisions 
of  this  part,  any  eligible  borrower  who 
has  obtained  a  qualifjring  loan  from  a 
member  institution  and  a  Housing  Op- 
portunity Allowance  Commitment  from 
such  member  institution,  as  provided  to. 
paragraph  (c^  of  this  section,  wHl  re- 
ceive from  such  member  institution  cer- 
tain allowances  to  be  credited  against  the 
Interest  to  be  charged  on  a  certain  num- 
ber of  monthly  installments  paid  on  such 
qualifying  loan,  as  provided  in  such 
commitment.  Subject  to  recertiflcatian  of 
income  category  as  provided  in  S  527.17, 
the  amounts  of  such  allowances  and  the 
number  of  monthly  Installment  pay- 
ments against  which  such  allowances  will 
be  credited  shall  be  based  upon  the  cur- 
rent adjusted  annual  income  of  the  eligi- 
ble borrower,  expressed  as  a  percmtage 
of  the  appMeable  Tnajrimiim  hoaP  limits 
prescribed  by  the  Board,  as  determined 
at  the  time  of  approval  of  such  borrow- 
er's apidloation  or  at  the  time  of  recertl- 
flcatlon.  pursiutnt  to  the  following  table: 


Adjosted 

Mmast  AUoiraiiM  for  Anowaaoe  for 

Incoma  as  each  of  Oist  each  o(  tecoad    Total 

Poroti^Ctfiol  60  eo              t\Sw. 

ngKmum  payment*  >  paTmeaU'      ancea 
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20 
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tl.SOO 
1.800 
2.100 
S.00O 
4.200 
4,800 
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0,000 
7,200 


>  Tbe  Bmoant  «f  the  allowance  mar  not  exceed  7S  per- 
eent  o(  the  princiiial  and  ielar«at  portiaa  af  a  nunlth 
tataSaieot  pajiaut.  '  " 

(b)  AppUcatton.  (1)  Form.  The  appU- 
cation  for  an  allowance  shall  be  on  a 
form  prescribed  by  the  Board,  copies  of 
which  form  shall  be  furnished  upon  re- 
quest bw  the  Banks.  Such  application 
shall  be  made  in  triplicate:  One  c(H>y  is 
to  be  furnished  to  the  borrower,  one  copy 
is  to  be  retained  by  the  member  insti- 
tution, and  one  copy  is  to  be  submitted 
to  the  member  institution's  Bank  as  pro- 
vided in  paragraph  (b)  of  I  527.16.  Such 
application,  together  with  the  loan  ap- 
plication, shall  provide  the  information 
necessary  to  enable  the  member  institu- 
tion to  determine  whether  the  a];H>llcant 
is  an  eligible  borrower  and.  if  so,  which 
income  category  the  borrower  is  in.  and 
whether  the  loan  applied  for  will  be  a 
qualifying  loan.  Each  copy  of  such  appli- 
cation shall  be  signed  by  each  applicant 
who  is  to  be  a  borrower. 

(2)  Statement  of  intention.  In  vakkLag 
such  apirfioatton.  each  applicant  shall 
sign  a  statement  of  intention  that,  if  the 
qualifying  loan  is  made,  the  borrower: 

(i)  ^nnil  be  the  title  owner  of  the  real 
estate  securing  the  loan; 

(II)  Will  occupy  the  sin^e-family 
dwelling  comprising  such  real  estate  as 
a  primary  residence;  and 

(III)  Will  not  give  or  ececute  any  sec- 
ondary lien  or  charge  upon  such  real 
estate  in  connection  with  the  purchase 
thereof. 

(c)  Commitment  to  be  furnished  to 
borrower  shall  adcnowledge  receipt  of,  a 
qualifying  loan,  the  member  Institution 
shall  furnish  to  the  borrower,  and  the 
borrower  shall  acknowledge  rec^t  of  a 
commitment,  signed  by  an  officer  of  the 
member  institution,  stating  the  terms 
and  conditions  under  which  the  borrower 
shall  be  entitled  to  receive  an  allowance 
from  the  monber  institution.  Such  com- 
mitment, which  OaaJl  be  printed  on  or 
attached  to  the  reverse  side  of  the  ap- 
plication  prescribed  pursuant  to  para- 
graph (b)  of  this  section,  shall  be  in  the 
following  form: 

HovsiNO  OrPocnTMiTT  Aixowanck 

OOldCmCXMT 

Puxauant  to  ngulatloiu  of  th«  Federal 
Some  Loan  Bank  Board,  the  uadersigned  In- 
stitution will  make  Housing  Opportunity 
Allowance  oredlts  to  you  In  connection  with 
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JZrl^inS^^Sr^^'t^ir^.  oo2L^!^i'X*'ir"*''^''/^;  P«*erty,  other  th«i  the  lien  of  the  ..- 

mitment,  subject  to  the  foUowing  teruj^i  Sf^^S^*?  '**  *^i5!^'*«/!5*'  '^  sodation  or  liens  or  charges  which  wIU 

conditions:  •*  *^'~  *^  manber  Institutions  by  be  discharged  from  the  proceeds  of  the 

1.  AUouwnee  of  credit.  Baaed  upon  your  in-  e«ch  Bank,  on  such  terms  and  oonditians  loan,  has  been  given  or  executed  by  the 

come  category  as  Indicated  on  the  reverse  B°°  ^or  such  time  periods  as  the  Bank  borrower  to  the  seller  or  selletB  (H-  has 

side  of  this  commitment,  • will  be  may  deem  advisable,  subject  to  such  been  contracted  or  agreed  to  be  so  slven 

credited  to  your  loan  account  at  the  time  guidelines  as  may  from  time  to  time  be  or  exSd^and      ^^  «>«*«>  «Jven 

each  of  the  flrat  60  monthly  installments  re-  prescribed  bv  the  Board  ^^  ^u^\    tTtL^^^^^^       *  ..  ..     ^.- 

qulred  under  the  loan  contract  U  accepted  ^^Proc^urT  ^^*miv.r  H,.fif„  yJ^         ^^^^°^  executed  by  the 

f>om  you,  and.  subject  to  change  uponVSoer-  «n«  «hw!Jf  k1^  -S^  member  tasUtu-  borrower  stating  that  no  lien  or  charge 

tmcation  of  your  Income  category/ $ S2i       ''^  "^  credited  oae  or  more  al-  upon  such  property,  other  than  the  lien 

wm  be  credited  at  the  time  each  of  the  iJJ^?^***  during  a  mwith  shall,  by  the  Of  the  assocUtlon  or  Uens  or  charges 

next  60  monthly  installments  is  accepted  2"*"  «*y  «  "»«  succeeding  month,  submit  which  will  be  discharged  from  the  oro- 

from  you.  except  when  any  such  credit  la  »  report  of  allowances  credited  during  ceeds  of  the  loan,  has  been  riven  or  ex#. 

required  to  be  withheld  as  provided  m  Item  the  Preceding  month  to  the  Bank  of  cuted  by  the  bor^wer  or  hw  b«S^SS- 

'     S5S„«'.^S°rrSS  M^r"^"H^  ^^^..^^,^or^ 

by  your  loan  contract,  less  the  appiica^  ^SSnt^S^'.i"™  *!fl  subsequent  bill        (2)  By  appraiser.  A  certifleatlon  by  a 

credit   provided   for   above.   However,   the  i*"^     !t^  ^  ^  outstanding  advances  qualifled  appraiser  that  (1)  in  the  case 

monthly  Installment  payment  should  be  in  '^J"^  "^  Bank,  an  amount  equal  to  the  of  an  existing  structure  he  has  oerson- 

the  full  amount  required  by  your  loan  con-  allowances  so  reported,  remitting  only  ally  inspected  both  the  interior  ami  n 

^l^f^^  f •  exceptions  In  Item  2  below  the  net  amount  to  the  Bank.  terior  of  such  structaire;  ot^)  to  ^ 

'l.'KS^lJ  to  ^icance  of  credit.  No  ^^^^S^c,^ ^^'  JSied  tS!' ,~°^^^  ^  ^- 

credit  wm  be  made—  SSih^  m^V7rfVfI5L^irl.J^?^  amined  the  plans  and  specifications  for 

(a)  As  to  any  monthly  instaUment  which  STeSiS^Lw  */^«fT'*^».^?  "".**  Structure;  and  that  he  has  deter- 
10  accepted  more  than  6  months  before  or  Z^.Z^^^ZlJ^^  *^'  ^^^^  '°'™  ****"  toinibA  the  value  thereof  in  aooordanoe 
more  than  8  months  after  the  date  such  to-  ^    *^'™***"  xxpoo.  request  by  the  Bankr.  with  paragraph  (m)  of  I  627  12 
staument  Is  due;  Buch  report  shaU  be  signed  by  an  officer  (3)  By  member  institution  A*  certM- 

(b)  After  a  sale  or  transfer  of  the  prop-  Of  the  member  Institution.  cation  by  Uie  member^i^^Xn  ^S^ 

•rty  except  a  transfer  by  reason  of  death  to     .  ^« „  n^af  kiSf  Sb^T^L^TTiz^  ***^ 

a  surviving  tenant  by  the  entirety  or  Joint  §  527.15     ADoeatkm    and    diabursement  ^JJL.       the  time  the  borrower's  appll- 

tenant  or  to  your  heirs  or  devlseee;  of  fonds  to  Banks.  frO^was  apiwoved,  SUCh  borrower.  In 

(c)  As  to  any  monthly  Installment  which  ,.v  .„^  ^  a  ^  ^  .,  ^  determination  of  the  member  insti- 
ls accepted  at  a  time  when  the  property  u  „'  AUocatUm  of  funds.  Allocation  of  tntton  based  upon  the  information  fur- 
rented;  allowance  funds  to  the  Banks  will  be  nished  by  the  borrower,  was  an  eligible 

(d)  If  you  have  knowingly  made  a  falsa  made  by  the  Board  on  such  bases  and  at  borrower,  was  in  the  income  eat^orv 
statement  inorder  to  obtata  your  loan.  such  times  as  it  may  deem  deshvble.  Any  Indicated  on  the  application,  and  did 
Ji^i^^^^''^J"^i^-^V°*^  aUowancefundsaUocatedtoaBank^  have  need  of  a  Hou^dp^tiX  S- 
:S;^^^u?3i'So'S5  SS'^  S!?«SS!?"ti*S  the  B«nk  to  member  lowance  to  wariSStoTSS  of  a 
withheld  under  an  «x^^  Lt  flkHS  Sf?'??""!-'^"*^,  '  ««««*»•  «"»«  qualifying  loan  to  such  borrow«rr 
Item  2  above.  Sl^J^  subsequently  reallocated  by  the  (U)  Ths  loan  Is,  in  the  determination 

4.  DiapuU  at  to  allowable  credit.  In  the    «>a™  on  such  bases  and  at  such  times  as    of  the  member  institution,  a  qualifying 
event  of  any  dispute  as  to  aUowance  of  any     "  may  deem  desirable.  However,  no  Wanir     loan;  and 

ssirs„r°sns'sr*^:  Sdrs"i^i.;ss"2sx?^rr!  p.^^s^ss'^.sssr.S'^ 

should  be  anowM  or  disallowed,  and  such  ^^  ??P^  ♦»!?  ^^^^^    ^S?    °^  *"^^„       . 

determination  will  be  final  as  to  you  and  tbe  Si          t"!    ^»-°®   Emergency   Home         (b)  Required    submission    to    Bank 
undenigned  Institution.  «nance  Act  of  1970.  Promptly  after  the  closing  of  such  quail- 
Date:  (b)  Disbursement  of  funds.  Each  bank  ft'^ng  loan,  the  member  Institution  shall 

— — shall  from  tiine  to  time  submit  to  the  transmit  to  the  Bank  of  which  It  is  a 

*  t^4?„2!S??^  ^°*^  vouchers  certifying  the  amount  of  member  the  Bank's  copy  of  the  bor- 

Member    JMeSa   Home  ««<"ts  made  by  the  Bank  against  Interest  rower's  application,  containing  ttie  certi- 

Loan  Bank  of  5"*  *^  advances,  pursuant  to  i  527.14,  Acatton  required  to  be  made  by  the  mem- 

By: Z"  during  a  certain  time  period.  The  Board  ber  Institution  pursuant  to  subparagraph 

(Signature  and  tiue  or"  ^^aU  process  such  vouchers  and  shall  (3>   of  paragrm)h  (a)   of  this  section. 

offlcer)  ^use  a  disbursement  to  be  made  to  each  «i«ned  by  an  officer  of  the  member  In- 

m   (we)  acknowledge  receipt  of  a  copy  Bank  in  an  amount  equal  to  the  total  stitution.  and  containing  the  borrower'a 

of  this  commitment:  amount  of  such  credits  properly  made  acknowledgement  of  receipt  of  Uie  com- 

Zb^^^i;;^ °^  ^  ^*^  during  the  time  period  cov-  mitment  respecting  his  allowance  as  re- 

»  .T!!!!!?!. ®'*^  ^  the  voucher.  quired  by  paragraph  (c)  of  i  627.13. 

"  "(BorrowCT)  8  527  16     nn«Sn«  J»»».^..  .^  <c)  iicfentton  o/ docttments.  The  mem- 

i^s  r^  ..».  ...  8  527.16     Ooeing  documents.  ber  Institution  shaU  retain  its  copy  of 

rJS-?ifr^«,*'{.  '*f!f^"**J?   ^'  ^^^  Required    certifications.    At    the  the  borrower's  application  and  Uie  origl- 

rower.  The  Board  hereby  prescribes  the  time  of  closing  of  a  qualifying  loan  with  *^  '^^^  o'  »"  other  closing  documeata 

S!Zif^if*^^f"'^  contained  in  the  respect  to  which  an  allo^tr^ce^Sll  be  ^"^^^^  by  paragraph  (a)  of  ttils  Sc- 

^^    <^^  ^  '*^^  ^  P^agraph  (c)  credited,  the  foDowing  written  certiflca-  "°°  ««»<»  8l>*"  delude  such  documents 

^Li^«K^i  °?»,*"  ^f^  ""^  wndltions  tions.  each  of  which  shall  contahi  a  ref-  ^th  its  records  as  required  by  appll- 

applicable  to  the  crediting  of  allowances  erence  to  toe  penal  provisions  of  secttoi  «*le  law  or  regulation.                    ^ 

on  qualifying  loans.  1014  «>ftitie  18^  the  United  States  Code,  §527.17     RecerdficaUo.   of   borrower's 

§  527.14     CrediU  to  member  insHtutions.  "^^  ^  requh^  M  closing  documents:  income  ealegory.                   «»0'«»wer  . 

,  ,   ^          ,  <1>  By  seUer  and  borrower.  (1)  A  cer-  w,,*^           _^T           ^ 

(a)  General.  Each  member  Institution  tlfication  Jointly  executed  by  the  bor-  *k    «     "■P®*'t  to  any  borrower  who.  at 

will  receive  from  the  Baok  of  which  it  nxwer  and  seller  or  sellers  of  the  security  *  **'  approval  of  the  Housing  Op- 

is  a  member  a  credit  against  interest  due  property    stating    the    purchase    price  ^^^^^Ity  Allowance  appUcation,  had  a 

on  advances  in  an  amount  equal  to  tbe  thereof  and  the  items  comprising  such  *""*°t  adjusted  annual  income  not  in 

total  amount  of  allowances  which  the  price;  excess  of  (J0.9  percent  of  the  applicable 

member  histituUon  has  properly  credited  (U)  A  certification  executed  by  the  SS5f^Ji™*?°^  ^      ^^^'^  •^^^  **  a 

'  "*••**•  stating  that  no  lien  or  charge  upon  such    ceived  aUowance  credits  on  the  first  60 
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monthly  Installment  pasrments  accented 
by  the  member  Institution.  Such  bor- 
rower shall  provide  current  Information 
necessary  to  enable  the  member  Institu- 
tion to  determine  whether  such  borrower 
Is  still  an  eligible  borrower,  and,  if  so, 
which  Income  category  the  borrower  is 
currently  in.  If,  at  the  time  of  such  re- 
certiflcatlon,  such  borrower  still  has  a 
current  adjusted  annual  Income  not  In 
excess  of  60.9  percent  of  the  applicable 
maximum  HOAP  limits,  such  borrower 
shall  be  entitled  to  receive  aUowance 
credits  on  each  of  the  second  60  monthly 
installment  pajonents  accepted  by  the 
member  institution.  Such  allowance 
credits  shall  be  in  the  amoimt  corre- 
sponding to  the  borrower's  income  cate- 
gory in  the  table  set  forth  in  paragraph 
(a)  of  S  527.13,  as  of  either  the  time  of 
approval  of  the  application  for  the  al- 
lowance or  the  time  of  such  recertifica- 
tioa,  whichever  is  lower.  A  copy  of  such 
recertlflcatlon,  signed  by  sm  oflBcer  of  the 
member  institution,  shall  be  promptly 
submitted  to  such  member  institution's 
Bank. 

Resolved  further  that,  since  alford- 
Ing  notice  and  public  procedure  on  the 
above  amendment  would  delay  it  ftom 
becoming  effective  for  a  period  of  time 
and  since  the  amendment  effects  a  re- 
structuring of  the  Housing  Opportunity 
Allowance  Program  which  must  be  im- 
plemented prior  to  Jxme  30,  1972,  to 
prevent  lapse  of  funding  therefor,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  thereon  are  impracticable 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b) ;  and,  for  the  same 
reason,  the  Board  hereby  finds  that  the 
requirement  regarding  the  publication 
of  such  amendment  for  the  mlninniTn 
30-day  period  specified  in  12  CPR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effective 
date  thereof  shall  not  apply  to  the  above 
amendment;  and  the  Board  hereby  pro- 
vides that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SBAL]  BUGENX  M.  HXSRIH. 

Assistant  Secretary. 
[FB  Doc.72-9597  Piled   »-26-72:8:46   am] 


Title  14-^ERONAIinCS  AND 
SPACE  \ 

Chapter  i — Federal  Aviation  Adminis- 
tration, Doportment  of  Transportation 

[DcH^et  No.  ia02S;  Amdt.  39-14T7] 

PART  39— AIRWORTHINESS 
DIREaiVES 

SIAI  Marchotti  Models  S.205  and 
S.208  Airplanes 

There  have  been  reports  of  corrosiaa 
in  the  receesed  fuel  transmitter  scup- 
pers and  of  failures  of  the  scupper  drain 
tubes  on  certain  SIAI  Marchetti  Models 
SJ205  and  S.208  airplanes  that  could 
result  in  fuel  or  fumes  entering  the  cabin 


RULES  AND  REGUUTIONS 

or  wing  areas  not  occupied  by  fud  tanks. 
That  condition  could  result  in  an  in- 
flight fire  or  explosion.  Since  this  con- 
dition is  Ukely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued  to 
require  repetitive  inspections  of  fuel  level 
transmitter  scuppers  for  water  deposits 
or  corrosion  on  SIAI  Marchetti  Models 
S.205  airplanes.  Serials  Nos.  001  through 
003  and  101  through  384,  and  repetitive 
inspecticais  of  the  welds  between  the 
tubes  and  fuel  level  transmitter  scupper 
recessed  areas  for  cracks  or  signs  of  fuel 
seepage  on  SIAI  Marohetti  Models  S.205 
sdrplanes.  Serials  Nos.  385  through  4-255 
and  Model  S.208  airplanes.  Serials  Nos. 
001  through  003,  1-03  through  2-19,  369, 
3-100,  4-231,  4-233,  and  4-256  through 
4-258.  The  AD  also  provides  for  correc- 
tive modifications. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  con- 
trary to  the  public  into-est  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  ttian  30  days. 

In  consideration  of  the  foregoing,  and 
ptffsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR  11.89) , 
§  39.13  of  the  Federal  AviatlMi  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

SiAi-MAicRrm.  i^tplles  to  SIAI  Mmrcbettl 
Model  S.20S  airplaoes.  SerUls  Nos.  001 
through  003,  101  through  384.  385 
through  4-256,  and  Model  S.308  air- 
planes, Serials  Nos.  001  through  003,  1-03 
through  2-19,  369.  3-100,  4-231,  4-233, 
4-256  through  4-288. 

Compliance  is  required  as  Indicated. 

To  prevent  the  entrance  of  fuel  or  fumea 
Into  areas  of  the  wing  external  to  the  fuel 
tanks  or  Into  the  cabin,  accomplish  the 
following : 

(a)  Within  the  next  10  hoiira'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
40  hours'  time  in  service,  and  thereafter  at 
Intervals  not  to  exceed  60  botirs'  time  in 
service  from  the  last  inspection  until  the 
modification  specified  in  paragraph  (c)  la 
accomplished — 

(1)  On  Model  S.206  airplanes.  Serials  Nos. 
001  through  003  and  101  through  384,  which 
do  not  incorporate  scupper  drains,  remov* 
tba  right-hand  and  left-band  wing  tank 
fuel  level  transmitter  access  covers  and  vla- 
\ially  ln^>ect  the  fuel  level  transmitter  scup- 
per recessed  areas  for  water  deposits  or 
corrosion. 

(2)  On  Model  S.20S  airplanes.  Serials  Nos. 
386  through  4-255,  and  Model  S.208  airplanes. 
Ssrtals  Nos.  001  through  003,  1-03  through 
a-19,  369,  3-100,  4-231,  4-233,  and  4-256 
through  4-258,  which  Incorporate  straight 
scupper  drain  tubes,  remove  the  right-hand 
and  left-hand  wing  tank  fuel  level  trans- 
mitter access  covers  and  visually  inspect  the 
welding  areas  between  the  tubes  and  fuel 
lerel  transmitter  scupper  recessed  areas  for 
cracks  or  slgna  oC  fuel  seepage  into  the 
receased  areas. 

(b)  If  water  deposits  or  corrosion  are  found 
during  an  Inspection  required  by  subpara- 
graph (a)  (1)  or  cracks  or  signs  of  fuel  seep- 
age are  found  during  an  Inspection  required 
by  Bubi>aragraBh  (a)  (2),  comply  with  para- 
graph (c)  before  further  flight,  except  that 
the  airplane  may  be  fiown  In  accordance  with 
I  21.197  at  the  Federal  Aviation  Regulations 
to  a  base  where  the  repair  can  be  mads. 


(c)  For  all  Models  S.205  and  S.208  air- 
planes, within  the  next  500  hours'  time  in 
swvlce  after  the  effective  date  of  thla  AD. 
\mles8  already  accomplished.  Install  new 
right  band  and  left  hand  wing  tank  fuel 
transmitter  scupper  drain  tubes,  P/N  205-^ 
112-37  and  P/N  a06-a-H2-38,  and  reinforcing 
washers,  P/N  205-8-112-27,  in  accordance 
with  SIAI  Marchetti  Service  Bulletin  No. 
20aB29A  dated  December  16,  1971.  or  an 
FAA-^proved  equivalent.  Identify  the  new 
scupper  drain  tul>es  by  painting  a  ring  of 
white  paint  approximately  one-eighth  of  an 
Inch  wide  on  the  recessed  area  of  the  scupper 
around  the  new  drain  tube  where  It  extends 
through  the  scupper. 

This  amendment  becomes  effective 
July  3, 1972. 

(Sees.  313(a),  001,  6<^JMeral  Aviation  Act 
of  1958,  49  U.S.C.  l^M,  1421.  1423;  aeo. 
6(0),  Department  of  Tfanaportatlon  Act,  49 
UjS.C.  1656(0)) 

Issued  in  Washington,  D.C.,  on  June  19, 
1972. 

J.  A.  Ferraresk, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.72-9631  FUed  6-26-72;8:46  am] 


[Airspace  Dodcet  No.  72-SW-28] 

PART  71--DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Altoration  of  Transition  Area 

The  purjtose  of  this  amendment  to 
Part  71  of  Uie  Federal  Aviation  Regula- 
tions is  to  alfer  the  Pampe,  Tex.,  transi- 
tion area. 

On  May  11,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  FH.  9495)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Pampa,  Tex.,  transi- , 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participatfevin  the  rule 
msJElng  through  submlssioH'  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
August  17,  1972,  as  hereinafter  set  forth. 

In  S  71.181  (37  FJl.  2143) ,  the  Pampa, 
Tex.,  transition  area  is  amended  to  read: 
Pampa,  Txx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Perry  Le  Fors  Airport  (latitude  36*3e'26" 
N..  longitude  100*69'56"  W.) ,  and  within  3J4 
mllea  each  side  of  the  001*  bearing  from  ths 
Pampa  BBN  (latitude  36*36'40"  N.,  longitude 
100°69'46"  W.)  extending  from  the  7-mlle- 
radlua  area  to  11.6  miles  north  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348;  aec.  e(c).  Department  of 
Tranqxrtatlon  Act.  49  T7J9.C.  1666(c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  15, 
1972. 

R.  V.  RmroLOfl. 
Acttnff  Dtreetor,  Southwest  Region. 

[FB  Doc.Ta-06Sa  Filed  «-26-7a;8:40  am] 
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Title  32— NATiONAL  DEFENSE 

Chapter  I— OiRc*  of  th«  Secretary  of 
Dofonso 

SUBCHAFTER  A^-ARMEO  SERVICES 
raOCUREMENT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  amendmoits  to  this 
subchapter  are  Issued  by  direction  of  tlie 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Logistics)  pursuant  to  au- 
thority contained  in  Department  of  De- 
fense Directive  No.  4104.30,  dated  March 
11.  1959  (24  FJl.  2260).  as  amended,  and 
10  U.S.C.  2202. 

FART  1~GENERAL  PROVISIONS 

1.  In    8 1.102    the    last    sentence    Is 
amended;  in  8  1.103-5  the  first  sentence 
In  amended;   8  1.201-5  is  amwded;  in 
8 1.201-14    the    reference    to    'Ttefense 
Atomic  Support  Agency:  Headquarters. 
Defense    Atomic   Support   Agency,"    is 
changed    to    read    "Defense    Nuclear 
Agency:  Headquarters,  Defense  Nuclear 
Agency.":  in  8  1.201-15  the  reference  to 
"Director,     Defense     Atomic     Support 
Agency,"  is  changed  to  read  "Director, 
Defense     Nuclear     Agency,";     8 1.305- 
8(a)(1)  is  amended:  8  1.315  the  title  Is 
revised;  88  1.315-1  through  1.315-4  are 
added;    88 1.318(a)   and  1.322-7(e)   are 
amended:  8  1.328  is  added;  in  8  1.329-4 
Cb)  the  abbreviation  and  address  of  the 
"DASA:   HQ,  Defense  Atomic  Support 
Agency,    Washington.    D.C.    20305"    Is 
changed  to  read  "DNA:   HQ.  Defense 
Nuclear     Agency.     Washington,     D.C. 
20305";   8  1.331  is  revised;  and  88  1  332 
through  1.332-3  are  added,  as  follows: 
§  1.102     Appliesbaity  of  subchapter. 
•  •  •  •  • 

(Procurement  of  these  excepted  trans- 
portation services  shall  be  in  accordance 
with  meclfic  regulations  and  instruc- 
tions Issued  by  the  Military  Traffic  Man- 
agement and  Terminal  Service 
(MTMTS).  Military  Sealift  Command 
(M8C),  Military  Airlift  Command 
(B£AC),  and  the  Departments.) 

§1.103-5     Dating  contract  clanaea. 

Contract  clauses  in  this  subchm)ter 
are  identified  by  showing  the  year  and 
month  of  issuance  of  the  clause,  as  most 
recently  revised,  in  parentheses  imme- 
diately after  the  title,  e.g..  Incentive 
Price  Revision  (Firm  Target)  (November 
1971>.»** 

§  1.201-5     Department  and  MOhary  De- 
partment. 

Department  and  Military  Department 
Include  the  Department  of  the  Army 
the  Department  of  the  Navy,  the  De- 
partment of  the  Ah:  Force,  the  Defense 
Supply  Agency,  the  Defense  Conununl- 
caUcHis  Agency,  and  the  Defense  Nuclear 
Agency. 

§  1.201-14     Procuring  activity. 

Procuring  activity  Includes  for  the 
Army:  Directorate  of  Requirements  and 
Procurement,  Headquarters.  UJ8.  Army 
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Materld    Command:    the   VjB.    Army 
Munitions  Command;   the  XJB.  Army 
Mlsalle  Command;  the  UJ3.  Army  Elec- 
tronics Command;  the  UJ3.  Army  Mo- 
bility Equipment  Ccanmand;  the  UJ3. 
Army  Tank- Automotive  Command;  the 
U,S.  Army  Aviation  Systems  Ccanmand; 
toe  U.S.  Army  Weapons  Command;  the 
TJS.  Army  Test  and  Evaluation  Com- 
mand: U.S.  Continental  Army  Command 
and  its  subordinate  commands  consist- 
ing of  Zone  of  Interior  Armies  and  Mili- 
tary District  of  Washington,  U.S.  Army; 
U.S.  Army.  Alaska;  UJ3.  Forces  South- 
em  Command,  U.S.  Army;  UJ3.  llieater 
Army  Support  Command,  Europe;  U.S. 
Army,  Pacific;  National  Guard  Bureau* 
Office  of  the  Chief  of  Engineers:  Strate- 
gic CommunlcatiMis  Command;  Office  of 
toe  Chief  of  Support  Services;  Office  of 
Ine  Surgeon  General;  UJ3.  Army  Se- 
curity Agency;  Military  Traffic  Manage- 
ment and  Terminal  Service;  and  toe 
Safeguard  System  Organization;  for  toe 
Navy:  Each  Bureau,  toe  Headquartere 
Naval  Blaterlal  Command,  toe  Office  of 
toe  Deputy  Chief  of  Naval  Material  (Pro- 
curement and  Producti<Hi),  the  Naval 
Air  Systems  Command,  toe  Naval  Elec- 
tronic System  Command,  toe  Naval  Fa- 
culties Engineering  Command,  toe  Naval 
Ordnance  Systems  Command,  toe  Naval 
Ship  Systems  Command,  toe  Naval  Sup- 
ply Systems  Command,  toe  Office  of 
Naval  Research,  toe  Navy  Aviation  Sup- 
ply Office,  toe  Military  Sealift  Command, 
and  toe  United  States  Marine  Corps- 
for  toe  Air  Force:  Hq.,  USAF  (AFSPP)  • 
toe  Ah-  Force  Logistics  Command;  toe 
Air    Force    Systems    Command-     toe 
Strategic  Air  Command;   toe  Tactical 
Air  Command;  toe  Aerospace  Defense 
Command;   toe  Military  Airlift  Com- 
mand; toe  Ah-  Tralnhig  Command;  toe 
Pacific  Ah-  Forces,  toe  United  States 
Air  Forces  hi  Europe;  toe  Alaskan  Ah- 
Command;    for    toe    Defense    Supply 
Agency:  The  Office  of  toe  Deputy  Dhec- 
tor  for  Contract  Administration  Serv- 
ices; toe  Office  of  toe  Executive  Director 
Procurement  and  Production;  toe  De- 
mise Supply  Centers;  and  toe  Defense 
Personnel  Support  Center;  for  toe  De- 
fense   Communications    Agmcy*    The 
Headquarters.  Defense  Communications 
Agency;  and  toe  Defense  Commercial 
Coinmunlcations  Office;  for  toe  Defense 
Nuclear  Agency:  Headquarters,  Defense 
Nuclear  Agency.  It  also  Includes  any 
other  procuring  activity  hereafter  eetab- 
llshed.  Tlie  number  and  designation  of 
particular  procuring  activities  of  any 
Military  Department  may  be  changed 
by  directive  of  toe  Secretary. 

§1.201-15     SecretaiV. 

"Secretary"  means  toe  Secretary,  toe 
Under  Secretary,  or  any  Assistant  Sec- 
retary of  any  Military  Department.  Sec- 
retary shaU  also  toclude  toe  IMrector  and 
Deputy  Director  of  the  Defense  Supply 
Agency,  toe  Director  of  toe  Defense 
Communications  Agency,  and  toe  Direc- 
tor. Defense  Nuclear  Agency,  except  to 
toe  extent  that  any  law  or  executive 
order  limits  toe  exercise  of  autoority  to 
persons  at  toe  Secretarial  level.  In  toe 
latter  situation,  such  autoority  shall  be 
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nercised  by  the  Asatotant  Secratery  of 
Defense  (Installations  and  Loi^sttcs). 
§1.305-3    Tc 


(a)  •  •  • 

(1)  Spedflc  calendar  dates  (ejr.,  on  or 
before  July  1,19«8).  *.»~«r 

•  •  •  •  •     / 

§  1.315     Mobilisation  baac  preparcdneak. 
§  1.315>1     General  policy. 

1\)  insure  toe  continued  ^^i^fturt  of 
an  Industrial  mobUIzation  base  necessary 
for  National  Defense  and  In  the  public 
interest,  it  has  been  determined  to  re- 
strict purdiases  of  toe  fi^owlnc  Iten* 
to  United  States  or  United  States  and 
Canadian  manufactured  products. 

§  1.315-2     Jewel    bearing!    and    rdated 
item*. 


(a)  Deflnitions.    As    used    In    tliia 
section:  ^^ 

(1)  "Jewel  bearings"  means  a  piece 
of  syntoetic  sapphire  or  ruby  of  any 
^bape,  except  a  phonograph  needle 
which  has  one  or  more  polished  surfaces 
and  which  is  suitable  for  use  in  an  in- 
strument, mechanism,  subassembly  or 
part  witoout  any  additional  processing 
to  the  syntoetic  sappWre  or  ruby.  A 
Jewel  bearing  may  be  eltoer  unmounted, 
or  mounted  into  a  ring  or  bushing  Ex- 
amples of  types  of  Jewel  bearings  are- 
watch  hole— oUve,  watch  hole— straight 
paUet  stones,  roller  Jewels  (Jewel  pins), 
aid  stones  (caps),  vee  (cone)  Jewels,  in- 
strument rings,  cups,  double  cups  and 
orifice  Jewels.  ^^ 

(2)  "Price  List"  Is  toe  official  U.S 
Government  Jewel  Bearing  Price  List 
for  Jewel  bearings  produced  by  toe  Wll- 
li%m  Langer  Jewel  Bearing  Plant  In 
RoUa.  N.  Dak.,  which  iTlssued  pS 
rto^ca^by^toe    General     Service. 

^^^"2!?^*"  °i«^  "»  Government- 
owned  Wmiam  linger  Jewel  Bearing 
Plant.  Rolla.  N.  Dak.  ^^ 

.^^^)  PoHcy.  It  has  been  determined 
toat  Defense  requirements  for  Jewel 
bearings  must,  to  toe  mftT^m^^^^  extent 
practicable,  be  procured  from  toe  Gov- 
ernment-owned William  Langer  Jewel 

^SL^^'  ^^'  ^-  ^^•'  ''Wch  is 
operatwi  through  a  contractor  by  the 
General  Services  Administration. 

(c)  Procedure*.  (1 J  AU  direct  Govern- 
ment purchases  of  Jewel  bearings  shall  be 
made  from  the  plant  where  it  can  meet 
the  requhements. 

(2)  AU  procurements  of  items  to  toe 
Federal  Supply  Qasses  and  Groups  listed 
to  paragraph  (d)  of  this  section,  or  any 
sul»8sembly,  component  or  part  thereof 
shall  provide  toat  Jewel  bearings,  to  toe 
quantities  and  of  toe  types  and  sizes  (to- 
cludtag  tolerances)  requh^d  to  produce 
the  end  Items  to  be  suppUed.  be  pur- 
charod  from  toe  plant  and  tocorporated 
to  toe  Items  deUvered  by  contractor  and 

*r*?^J'™*'***'"  **  •^'^^  **•*■■  To  aocom. 
push  this,  the  clause  to  8  7.104-S7  of  this 

chapter  shaU  be  toserted  to  an  oootracts 
for  Items  to  paragraph  (d)  of  this  section 
except: 

(1)  In  small  purchases  ustog  «man 
purchase  procedures; 
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(11)  Wben  the  procuring  ooniraetlng 
officer  knows  that  the  Item  being  pro- 
cured does  not  contain  Jewel  bearings; 

(HI)  When  quantity  requirements, 
quality  standards,  or  delivery  require- 
ments cannot  be  satisfied  by  bearings 
manufactured  by  the  plant: 

(Iv)  For  jewel  bearings  used  in  items 
that  are  to  be  procured  by  a  DOD  activity 
outside  the  United  States  and  the  pro- 
cured items  are  intended  for  use  outside 
the  United  States,  its  possessiois,  and 
Puerto  Rico:  or 

(V)  When  the  urgency  of  the  military 
requirement  for  all  or  part  of  a  procure- 
ment of  a  Jeweled  item  is  such  that  de- 
llrery  of  prefabricated  end  items  offers 
the  best  possible  soIuti<Hi.  The  required 
source  provision  will  apply  to  any  qiian- 
tlty  in  excess  of  the  prefabricated  items 
specified  for  immediate  delivery. 

(3)  Whenever  it  Is  necessary  to  rede- 
sign or  re-engineer  Jeweled  items  in  the 
Federal  Supply  Classes  and  Groups  cited 
In  paragraph  (d)  of  this  section  to  satisfy 
military  performance  requirements,  the 
contractors  or  subcontractors  who  man- 
ufacture the  jeweled  items  shall  be  re- 
quired to  use  military  standard  Jewel 
bearings  in  the  redesign.  The  only  excep- 
tion to  this  requirenlent  will  be  when 
the  dimensional  tolerances  or  configura- 
tions of  military  standard  Jewel  bearings 
are  such  that  their  use  in  the  product 
would  prevent  attainment  of  the  required 
level  of  performance  si>ecified  for  the 
item.  When  one  or  more  nonstandard 
beiulngs  must  be  used  to  satisfy  perform- 
ance requirements  of  the  Jeweled  product 
but  military  standard  bearings  will  func- 
tion satisfactorily  for  other  applications 
within  the  same  item,  the  item  will  be 
required  to  be  redesigned  to  provide  for 
the  use  of  military  standard  bearings  In 
such  "other"  applications.  However,  in 
no  case  shall  a  contractor  or  subcon- 
tractor be  required  to  redesign  a  Jeweled 
item  solely  for  the  purpose  of  converting 
from  the  use  of  nonstandard  to  military 
standard  Jewel  bearings.  This  Is  not  in- 
tended to  prevent  any  military  contrac- 
tor or  subcontractor  from  voluntarily 
redesigning  a  Jeweled  item  solely  to  ac- 
commodate the  use  of  military  standard 
bearings.  Such  volimtary  redesign  may 
be  economically  advantageous  due  to  the 
lower  unit  price  of  military  standard 
bearings  from  the  plant. 

(4)  Tbe  plant  may  reject  a  contrac- 
tor's or  subcontractor's  purchase  order 
due  to  currently  outstanding,  excessive 
and  overdue  indebtedness  to  the  plant 
by  such  customer.  The  plant  is  required 
to  refuse  shipments  against  purchase  or- 
ders whenever  shipments  would  increase 
the  Indebtedness  of  a  customer  beyond 
a  credit  limit  which  may  have  been  set 
by  the  General  Services  Administration. 
Rejection  by  the  plant  of  a  contractor's 
or  subcontractor's  purchase  order,  or  re- 
fusal to  ship  against  an  accepted  pur- 
chaae  order  imder  these  circumstances 
win  not  be  considered  Justiflcation  for 
a  waiver  of  the  purchase  requirement 
and  adjustment  in  the  ccmtract  price  as 
specified  in  paragraph  (b)  of  the  con- 
tract clause  In  8  7.104-37  of  this  chapter. 
In  the  event  the  contiiM;tor  or  subcon- 
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tractor  whose  purchase  order  Is  rejected  fs  groups                 DeaertptUm 

or  to  whom  shipments  are  refused  for     eeas Kcctrteid  umI  «l«etrcmle  properUca 

the  foregoing  reasons,  and  the  customer  meamirlng  and  testing  instru- 

and  the  management  of  the  plant  are  in  ments. 

disagreement  on  whether  such  indebted-     **'** Chemica:  anaiysls  tnstruineiits. 

ness  actually  exists  or  the  amount  of     ®®^° Physicia  properties  testing  ©quip- 

r^ulr'^S1S^t™°^r.r""'*^  ««36....    EiXLiental  cli«nbe»  and  i^- 

require  the  plant  to  accept  the  contrac-  lated  equipment. 

tor  s  purchase  order  and  to  make  ship-     6640. Laboratory  equipment  and  sup- 

ments  against  such  purchase  order  on  a  piles. 

"cash-on-delivery"  (co.d.)  ba^  for  each     ^^^ Time  meaBuring  instnunents. 

lot  shipped.  If  necessary,  arrangements     ®^° OpUcai  instrument*. 

can  be  made  with  the  P<X>  for  "progress  ^^ Oeophyslcai  and  astronomical  in- 
payments" by  the  Government  to  finance  AMA  xMl^I!^°!!f\  .  *  *.  .. 
the  c.o.d.  requirements.  Such  measurS  ^'^--    ^'l^^    H-trument.    and 

wlU  be  indepeident  of  and  have  no  effect    6666 Hazard  detecting  taatruments  and 

on  the  final  disposition  of  the  alleged  apparatus. 

Indebtedness  or  controversy  between  the     B*"^" Sc&lee  and  balances. 

contractor    and    management    of    the    ^^'^ Drafting,  surveying,  and  mapping 

Langer  plant  instruments. 

ger-made  bearings  and  Imported  bear-  uring  instrumenu 

ings  shall  not  be  used  as  Justification  to     6685 Pressure,  temperature  and  humld- 

avoid  the  piuxhase  and  use  of  bearings  ity  meoeurtog  and  oontzoiung 

from  the  plant.  instruments. 

(6)  Subsequent  to  award  of  a  contract  ^^—-    combination   and   misceUaneous 
which  includes  the  clause,  the  AGO  will  j,             -li^rS^'^i^,  .«,«-«♦ 

waive    the    "use"   requirement    of    the  [l.:"::    X^^V"   ""^ 

clause,  when  the  prime  contractor  or  his     1» Aircraft,      airframe      atructurai 

subcontractor,  whichever  is  required  to  comps. 

place  a  purchase  order  on  the  plant  pur-     ^^ Aircraft  oonqwnenta   and  accee- 

suant  to  the  contract  or  the  subcontract,  soriee. 

submits  a  written  request  for  waiver  and    i5 ^p***  vehidea. 

the  AGO  determines  that  the  contractor    ^ Kr„T!^*'''*,"^*T*^*'- 

or  subcontractor  has  on  hand  Jeweled    II w«  ^«^«„^"^P°^*  components. 

subassemblies  or  Jeweled  end  iteiS  suS  ^uS^*^"  '"^''  *°*  '^''^ 

as  required  to  be  delivered  under  the    sa. Metisuring  tooie. 

contract;  and  either:  68 Oammunlcatlona  equipment. 

(I)  The  production  of  such  SUbassem-     ^ ^  Eectrloal    and    electronic   equlp- 

blies  or  end  It«ns,  specifically  to  per-  «o                 meat  components, 

formance  of  all  or  a  part  of  the  contract    el m^^     /.S  '^^'"-  .  ^ 

S^fn^*r''"!^r^'**"'^-^«^         "'S'Smra^ds^Sller'^ 

costs   or  interfere  with   economical   or    67 Photogn^hic  equipment 

normal    production   scheduling   of   the    6» Trttining  sWs  and  devices. 

military  product  under  contract  or  with  g  i  «ic  «     tk-  •  ^        j  •  ..             •_  .. 

the  production  of  another  item  (military  ^       iT^     Miniature  and  instrument  ball 

or  commercial) :  or  bearings. 

(II)  "Ilie  delivery  schedule  imder  the  ^**  Definitions.    As     used     in    this 
military  contract  or  subcontract  is  such  section: 

that  the  use  of  on-hand  jewel  bearings  ^1)  "Miniature  and   Instrument  ball 

or  Jeweled   subassemblies   or  parts   is  bearings"  are  all  rolling  contact  ball 

necessary.  bearings  with   a  basic  outside  diame- 

Upon  granting  a  waiver,  the  AGO  shaU  SfnSlS'^.  wT^^  diameters)  of  30 

promptly  notify  the  PCO                   ^^  minimeters  or  less,  irrespective  of  mate- 

(7)  A  «,T,+«n*«^  f«.    „K-     *      *    K  ^^'  tolerance,  performance  or  quality 
_.,,     A  contractor  (or  subcontractor)  characteristics 

will  not  be  authorized  to  purchase  from  it\  ..!-»-.-— «-    _       «    i_     .. 

the  plant  a  quantity  of  jewel  ^rtow  /2)     Domestic    manufacture"    means 

which  exceetHbeTu^atTSqutoS^to  °^%t^f  anji  instrument  baU  bearings 

satisfy  the  contract               "^^w*  w>  manufactured  In  the  United  States  or 

fat   An  Aoo  K..>h..  iv-          .             .  Canada.  When  a  ball  bearing  assembly 

a  ^itii^i.i^?SSf.^t?^!?^"  "^  *»  involved,  all  components^  the  bear- 

?eS;S^"dTt^^fjffij2^l?^  ^  °^"^*  ^^^  have  been  manuf^t^d 

Sn?'ortSrco'n^JS's"?oX?fai?J  "^ '^^  Z^' TT  "'^'^l       ,^ 

Ite'^r^e^de^'r^^^n^'"^^  thirDe^Sr^uflSie^ts^VSSS 

clause  as  evidenced  by  examination  of  and  Instrument  ball  bearings  must  be 

appropriate  contractor  records.  procured  from  domestic  manufacturing 

(d)  Federal  supply  classes  and  groups,  souroes  to  the  maximum  extent  prac- 

Procurement  of  items  to  the  following  tlcable.  Accordingly,  all  procurements  of 

Ftederal  Supply  Classes  and  Groups  are  miniature  and  Instrument  ball  bearings 

subject  to   the   prescribed  poUcy   and  and  aU  procurements  of  Items  containing 

procedures:  miniature  and  Instrument  ball  bearings 

FS  class                  Description  shall   Include,    except    as    provided    in 

22?^- —    Nav{gaUonai  Instruments.  paragraph  (c)  of  this  section,  a  require- 

6610 night  Instruments.  -,-„«.  ♦i,„*  —wv   v   n  i.     _.           j  T? 

6616 Auto  pnot  mM^banisms  and  atrw  "^'  *^*  *^^  ***"  bearings  deUvered 

borne  gyro  ooix^>oDents.  tinder  the  Contract  be  of  do"»^tir  manu- 

6620 Engine  Instruments.  f  acture  only. 
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(c)  Procedures.  (1)  The  clause  set 
fortb  in  i  7.104-38  of  this  chapter  shall 
be  Inserted  to  all  contracts  except: 

(1)  When  the  procuring  contracting 
officer  knows  that  the  item  betog  pro- 
cured does  not  contain  miniature  or  to- 
strument  ball  bearings; 

(U)  When  the  lugency  of  the  military 
reqxilrement  necessitates  delivery  of  an 
end  item  contatolng  other  than  domesti- 
cally manufactured  miniature  or  instru- 
ment ball  bearings; 

(ill)  In  small  purchases  ustog  small 
purchase  procedures,  other  than  to  pur- 
chase of  bearings  as  the  end  item; 

(iv)  Purchases  of  standard  commer- 
cial items,  other  than — 

(o)  Those  which  are  totended  for  use 
as  components  or  subassemblies  of  de- 
fense equipments  or  systems  (e.g.,  repair 
parts)  or 

(b)  Purchases  of  bearings  as  the  end 
item;  or 

(v)  Purchases  made  overseas  for  over- 
seas use. 

(2)  Subsequent  to  the  award  of  a  con- 
tract which  tocludes  the  clause  required 
by  subparagraph  (1)  of  this  paragraph, 
the  contracting  officer  may  waive  the 
"use"  but  not  the  acquisition  require- 
ments of  the  clause.  Such  waiver  may  be 
granted  upon  submission  of  a  written  re- 
quest by  the  contractor  if  the  contractor 
or  subcontractor  has  on  hand  subassem- 
blies or  end  Items  containing  nondomes- 
tic  ball  beartogs,  and  either: 

(i)  The  production  of  such  subassem- 
blies or  end  items  to  the  performance 
of  all  or  a  part  of  the  contract  using  ball 
beartogs  of  domestic  manufacture  would 
toterf  ere  with  economical  or  normal  pro- 
duction scheduling  of  the  military  prod- 
uct under  contract  or  with  production  of 
another  item  (military  or  commercial) ; 
or 

(11)  The  delivery  schedule  imder  the 
contract  or  subcontract  is  such  that  use 
of  other  than  domestic  ball  bearings  or 
subassemblies  or  parts  is  necessary. 

"Hie  contracttog  officer  should  grant 
waivers  only  to  the  extent  and  for  the 
period  of  time  necessary  to  permit  the 
contractor  to  acquire  and  use  domestic 
bearings. 

§  1.315-4     Precision  components  for  me- 
clianical  time  devices. 

(a)  Definitions.  As  used  to  this  section: 
(1)  "Precision"  components  for  me- 
chanical time  devices  are  parts  which 
closely  relate  so  that  precise  control  and 
selection  of  working  production  toler- 
ances can  be  maintained  bo  accomplish 
the  desired  function  and  reliability.  In 
terms  of  accuracy,  such  precision  com- 
ponents have  total  tolerances  under  0.003 
toch,  eccentricities  less  than  0.0015  inch 
and  surface  finishes  better  than  64  rms. 
Examples  of  such  precision  components 
Include:  gears,  pinions,  posts,  and  plates 
Precision  components  subject  to  the  pro- 
vialons  of  this  {  1.815-4  are  those  which 
are  taduded  in  fuzes,  boosters,  and  air- 
craft clocks  to  the  foDowing  Pfederal 
Supply  Classes: 
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1306 Ammunition  through  30  mm, 

1310 Ammunition,  over  30  mTw    up  to  75 

1315 Anununltion.  75  mm    through  125 


1320 Ammunition,  over  126  mm. 

1325 Bombs. 

1330 Grenades. 

1340 Rockets  and  rocket  ammunition. 

1346 Land  mines. 

1390 Puzes  and  primers. 

6645 Time  measuring  Instruments   (air- 
craft clocks  only) . 

(2)  "Domestic  manufacture"  means 
precision  components  for  mechanical 
time  devices  manufactured  m  the  United 
States  or  (Canada.  When  a  mechanical 
timtog  assembly  Is  Involved,  all  com- 
ponents of  the  assembly  must  also  have 
been  manufactured  to  the  United  States 
or  Canada. 

(b)  Policy.  It  has  been  determtoed  that 
Defense  requirements  for  precision  com- 
ponents for  mechanical  time  devices 
must  be  procured  from  domestic  manu- 
facturing sources  to  the  maYinn^Tn  ex- 
tent practicable.  Accordingly,  all  pro- 
curements of  precision  components  for 
mechanical  time  devices  and  all  procure- 
ments of  items  containing  precision  com- 
ponents for  mechanical  time  devices  shall 
toclude,  except  as  provided  to  paragraph 
(c)  of  this  section,  a  requirement  that 
such  components  delivered  under  the 
contract  be  of  domestic  manufacture 
only. 

(c)  Procedures.  (1)  All  procurements 
of  items  to  the  Federal  Supply  Classes 
listed  to  paragraph  (a)(1)  of  this  sec- 
tion or  any  subfissembly,  component,  or 
PMirt  thereof  shall  provide  that  precision 
components  for  mechanical  time  devices, 
to  the  quantities  and  of  the  type  and 
sizes  (tocludlng  tolerances)  required  to 
produce  the  end  item  being  supplied,  be 
of  domestic  manufacture  and  incorpo- 
rated mto  the  items  deUvered  by  the  con- 
tractor and  subcontractor  at  every  tier. 
To  accomplish  this,  the  clause  set  forth 
in  8  7.104-46  of  this  chapter  shall  be 
inserted  to  all  contracts  except: 

(1)  When  the  procuring  contracting 
officer  knows  that  Uie  item  being  pro- 
cured does  not  contato  precision  com- 
ponents for  mechanical  time  devices; 

(M)  When  the  urgency  of  the  military 
requirement  necessitates  delivery  of  an 
end  item  contalntog  other  than  domes- 
tically manufactured  precision  compo- 
nents for  mechanical  time  devices; 

(ill)  Ih  small  purchases  using  small 
purchase  jM-ocedures.  other  than  to  pur- 
chase of  precision  components  for  me- 
chanical time  devices  as  the  end  item; 

(iv)  Purchases  of  standard  commer- 
cial items,  other  than — 

(o)  Those  which  are  totended  for  use 
as  components  or  subassonblies  or  de- 
fense equipment  or  systems  (e.g.,  repair 
parts)  or 

(b)  Purchases  ot  precision  compo- 
nents for  mechanical  time  devices  as  the 
end  item;  or 
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quired  by  8ulH>aragraph  (1)  of  this  para- 
graph, the  contractiiig  oflBcer  may  waive 
tbe  "use"  but  not  the  acqulsltioQ  require- 
ments of  the  clause.  Such  waiver  may  be 
granted  upon  submission  of  a  written 
request  by  the  contractor  if  the  contrac- 
tor or  subcontractor  has  on  hand  sub- 
assemblies or  end  items  containing 
nondomestic  precision  components  for 
mechanical  time  devices  and  either : 

(i)  The  production  of  such  subassem- 
blies or  end  items  to  the  performance  of 
all  or  a  part  of  the  contract  ustog  pre- 
cision components  for  mechanical  time 
devices  of  domestic  manufacture  would 
toterf  ere  with  economical  or  normal  pro- 
duction schedultog  of  the  military  prod- 
uct under  contract  or  with  production 
of  another  item  (military  or  commer- 
cial); or 

(11)  The  delivery  schedule  under  the 
contract  or  subcontract  is  such  that  use 
of  other  than  domestic  precision  compo- 
nents for  mechanical  time  devices  or 
subassemblies  or  parts  is  necessary. 

Tlie  contracting  officer  should  grant 
waivers  only  to  the  extent  and  for  the 
period  of  Ume  necessary  to  penx^t  the 
contractor  to  acquire  and  use  domestic 
components. 

§  1.SI8     Contracts  conditioned  upon  the 
■▼aOability  of  funds. 

(a)  To  effect  procurements  promptly 
upon  the  beglnntog  of  a  new  fiscal  year, 
it  may  at  times  be  necessary  to  initiate 
a  procurement  properly  chargeable  to 
funds  of  the  new  fiscal  year  prior  to  the 
availability  of  such  funds.  &i  such  to- 
stances,  the  following  provision  shall  be 
tocluded  to  the  tovltatlon  for  bids  or 
other  solicitaticHi  and  the  resultant 
contract. 
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(V)  Purchases  made  overseas  for  over- 
seas use. 

(2)    Subsequent  to  the  awso-d  of  a 
contract  which,  tocludes  the  clause  xe- 


Fimds  are  not  presenUy  available  for  this 
procmvmeiit.  The  Qovenuneitt^  obligation 
hereunder  is  canttngent  upon  tlia  a«auat>a- 
ity  of  appropriated  funds  from  which  pay- 
ment for  the  contract  purposes  can  be  made. 

No  legal  liability  on  the  part  of  the  Gov- 
emment  for  payment  of  any  money  m*^^!  srlse 
unless  and  until  funds  are  made  available  to 
the  Contracting  Officer  for  this  procurement 
and  notice  of  such  avallabUlty,  to  be  con- 
firmed In  writing  by  the  Contracting  Officer, 
Is  given  to  the  Contractor. 

•  •  •  .  •  • 

§  1.322-7     Procedures   for   service   con- 
tracts. 

•  •  •  •  • 
(e)  Escalation:  When  labor  escalation 

provisions  are  considered  appropriate, 
the  clause  to  {  7.1905(b)  of  this  diapter 
may  be  used.  That  clause  may  be  modi- 
fled  to  overseas  contracts  to  allow  esca- 
lation when  laws,  regulations,  or  toter- 
natlonal  agreement*  require  contractors 
to  pay  hlgtior  wage  rates. 

•  •  •  •  » 

§1.328     Procurement  of  puUications. 

(a)  Subscriptions  to  newspapers,  mag- 
azines, or  other  publications  may  be 
entered  for  periods  longer  than  1  year 
when  it  ia  advantageous  to  the  Govern- 
ment for  the  purpose  of  economy  or 
otherwise.   Payment   therefor   may   be 
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made  from  current  appropriations  other- 
wise available  for  such  purpose. 

(b)  Advance  payments  may  be  made 
for  publications  purchased  for  ofBclal 
use.  Publications  Include  bocks,  pam- 
phlets, newspapers,  periodicals,  and 
prints. 

§  1.329-4     Requests     for     proraKment 
records. 


(b) 


ONA:  HQ.  DefexiM  Nuclear  Agency,  Washing, 
ton.  D.C.  30305. 

§1.331     Management  systems.         I 

(a)  A  management  system  is  a  docu- 
mented method  for  assisting  managers  in 
defining  or  stating  policy,  objectives  or 
requirements;  assigning  responsibility; 
controlling  utilization  of  resources;  pe- 
riodically measuring  performance;  com- 
paring that  performance  against  stated 
objectives  and  requirements;  cmd  taking 
appropriate  action.  A  management  sys- 
tem may  encompass  part  or  all  of  the 
foregoing  areas  and  will  require  the  gen- 
eration, preparation,  maintenance,  and/ 
or  disseminalion  of  Information  by  a 
contractor. 

(b)  The  responsibility  for  determining 
management  systems  requirements  and 
for  completion  of  the  DD  Form  1660, 

'Management  Systems  Smnmary  List,  is 
Tested  in  the  project  oflBcer,  program 
manager,  commodity  manager,  or  other 
requiring  office.  Procedures  for  review  of 
the  DD  Form  1660  by  the  contracting 
officer  are  specified  in  I  16.827-3  of  this 
chapter. 

(c)  Although  the  judicious  application 
of  management  systems  on  al'  contracts 
regardless  of  size  Is  important,  use  of  the 
DD  Form  1660  is  only  required  on  those 
contracts  exceeding  $1  million. 

(d)  Pursiumt  'o  the  above,  appropriate 
management  systems  shall  be  contrac- 
tually applied  only  if  they  are: 

(1)  Required  by  a  standard  ASPR 
clause; 

(2)  listed  in  DOD  Manual  7000.6-M, 
Acquisition  Management  Systems  List 
(AMSL; ;  or 

(3)  Approved  for  a  specific  application 
by  the  Secretary  of  the  Department  con- 
cerned or  his  designee. 

(e)  Approved  management  systems, 
except  those  specified  in  this  RegxUation, 
shall  be  listed  on  a  DD  Form  1660.  An 
approved  DD  Form  1660  and  the  contract 
clause  titled  "Management  Systems  Re- 
quirements'  (see  S  7.104-50  of  this  chap- 
ter) shall  be  included  in  all  contracts 
when  applicable. 

(f)  Hie  DD  Form  1660  procedures  help 
to  achieve  the  following  objectives  with 
respect  to  the  management  of  programs 
and  the  acquisition  of  management  data: 

(1)  Managemen*^  systems  selected  for 
use  in  managing  the  contract/program 
should  be  limited  to  those  that  are  es- 
sential to  the  fullflllment  of  the  responsi- 
bilities of  the  Department  of  Defense  and 
contractor. 

(2)  More  than  one  management  sys- 
tem satisfying  the  same  requirement 
should  not  be  specified  on  a  single 
contract. 
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(3)  The  management  data  require- 
ments in  a  contract  should  be  formally 
approved,  should  not  exceed  the  needs  of 
the  planned  program  management  ap- 
proach, and  should  be  specifically  identi- 
fied on  an  individual  item  basis. 

(g)  Instructions  for  the  preparation, 
review  and  use  of  DD  Form  1660  are  In 
§  16.827  of  this  chapter. 

§  1.332     Minority  business  enterprises. 
§  1.332-1     General. 

(a)  In  connection  with  Executive 
Order  11458,  March  6, 1969  (34  F.R.  9347 
March  7,  1969),  it  has  been  determined 
that  the  national  interest  requires  In- 
creased involvement  of  minority  business 
enterprises  in  Federal  procurement  pro- 
grams. In  support  of  this  policy,  continu- 
ing efforts  will  be  made  (1)  to  facilitate 
the  placement  of  minority  individuals 
and  minority-owned  firms  on  source  lists 
to  assure  that  they  are  appropriately 
solicited,  (2)  to  coxmsel  such  individuals 
and  firms  with  respect  to  procurement 
eluding  identification  of  major  Defense 
business  opportunities  so  as  to  enhance 
their  potential  participation,  and  (3)  to 
Inform  such  Individuals  and  firms  con- 
cerning subcontracting  OK>ortunities,  In- 
cluding dentilcation  of  major  Defense 
programs  and  current  or  prospective 
prime  contractors  that  might  offer  op- 
portunity for  participation.  The  small 
business/labor  surplus  area  specialist  In 
each  principal  purchasing  and  contract 
administration  office  (or  in  such  other 
offices  as  the  Military  Departments  may 
consider  appropriate)  Is  assigned  pri- 
mary responsibility  for  this  effort. 

(b)  The  implementation  of  this  policy 
involves  other  types  of  assistance  such 
as  contracting  with  the  Small  Business 
Administration  under  section  8(a)  of  the 
Small  Business  Act  (see  §  1.705-5) .  Addi- 
tionally, to  further  the  opportunities  of 
minority  business  enterprises  to  par- 
ticipate in  the  performance  of  Govern- 
ment contracts,  maximum  practicable 
opportunity  should  be  provided  for  these 
firms  to  participate  as  subcontractors 
and  suppliers  to  prime  contractors  and 
subcontractors  under  Government  con- 
tracts. 

(c)  Accordingly,  effort  should  be  put 
forth  to  provide  to  minority  business  en- 
terprises counseling  services  with  respect 
to  procurement  policy  and  procediu-es 
and  information  covering  DOD  business 
opportunities,  and  to  have  the  names  of 
such  firms  included  on  source  lists  at  the 
various  purchasing  offices.  Also,  the 
Minority  Business  Subcontracting  Pro- 
gram (5  1.332-2)  shall  be  effectively  im- 
plemented. 

(d)  Definition:  A  minority  business 
enterprise  is  defined  in  paragraph  (b) 
of  the  clause  in  S  1.332-3 (a). 

§  1.332—2      Minority  business  enterprises 
subcontracting  program. 

The  Government's  minority  business 
enterprises  subcontracting  program  re- 
quires Government  contractors  to  as- 
sume affirmative  obligations  with  respect 
to  subcontracting  with  minority  business 
enterprises.  These  obligations  are  In 
addition  to  those  required  under  the 


small  business  subcontracting  program 
(5  1.707)  and  under  the  labor  surplus 
area  stibcontractlng  program  (8 1.805). 
In  contracts  which  range  from  $5,000  to 
$500,000,  the  contractor  imdertakes  the 
accomplishment  of  a  maximum  amount 
of  subcontracting  with  minority  business 
enterprises,  consistent  with  efficient  per- 
formance of  the  contract.  This  is  set 
forth  in  the  clause  in  S  1.332-3 (a).  For 
contracts  which  may  exceed  $500,000  the 
clause  set  forth  in  {  1.332-3  (b)  requires 
that  the  contractor  imdertake  a  number 
of  specific  responsibilities  designed  to 
assure  that  minority  business  enterprises 
are  given  all  possible  consideration  In  the 
placement  of  subcontracts  and  to  Impose 
similar  responsibilities  on  major  sub- 
contractors. 

§  1.332-3     Required  clauses.  ! 

(a)  The  following  clause  shall  be  In- 
cluded in  all  contracts  in  amounts  which 
may  exceed  $6,000  except  (1)  contracts 
which,  including  all  subcontracts  there- 
under, are  to  be  performed  entirely  out- 
side the  United  States,  its  possessions, 
Puerto  Rico  and  the  Trust  Territory  of 
the  Pacific  Islands  and  (2)  contracts  for 
services  which  are  personal  in  nature. 

TTnuzATioir  of  Minobttt  Bushtess  Enrr- 
PRisxs  (Novz3(Bxa  1971) 

(a)  It  is  the  policy  of  the  Goveminent  that 
Minority  Business  Enterprises  sbaU  have  the 
marlmiim  practicable  opportunity  to  par- 
ticipate in  the  performance  of  QoTenuneot 
contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  poUcy  in  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efficient  performance  of  this 
contract.  As  used  in  this  contract,  the  term 
"minority  business  enterprise"  means  a  btisl- 
ness,  at  least  60  percent  of  which  Is  owned  by 
minority  group  members  or.  In  case  of  pub- 
licly owned  businesses,  at  least  61  percent  of 
the  stock  of  which  Is  owned  by  minority 
group  members.  For  the  purposes  of  this  defl- 
nitlon,  minority  group  members  are  Negroes. 
Spanish -speaUng  American  persons,  Ameri- 
can-Orientals, Americcm-Indlans,  American 
Eskimos,  and  American  Aleuts.  Contracts  may 
rely  on  written  representations  by  subcon- 
tractors regarding  their  status  as  minority 
business  enterprises  In  lieu  of  an  Independent 
investigation. 

(b)  The  following  clause  shall  be  in- 
cluded In  all  contracts  (except  mainte- 
nance, repair,  and  construction  con- 
tracts) which  may  exceed  $500,000,  which 
require  the  clause  in  paragraph  (a)  of 
this  section  and  which.  In  the  opinion  of 
the  contracting  officer,  offer  substantial 
subcontracting  possibilities.  Further- 
more, prime  contractors  who  are  to  be 
awarded  contracts  which  may  not  exceed 
$500,000  but  which.  In  the  opinion  of  the 
contracting  officer,  offer  substantial  sub- 
contracting possibilities,  shall  be  urged 
to  accept  the  clause. 
MiNORrrr    Bxmmss    ENmunusES    Subcon- 

TBACnNO  PBO<aUM  (NOTXMBXa  1071) 

(a)  The  (Contractor  agrees  to  estaUlah  and 
conduct  a  program  which  wIU  enable  ml- 
aoritj  business  enterprises  (as  defined  m  the 
cUuse,  enttUed,  "Utuizatloa  of  Minority 
Business  Enterprises")  to  b«  considered 
fairly  as  subcontractors  and  supplies  under 
this  contract.  In  this  connection,  the  Con- 
tractor shall: 


(1)  Designate  a  liaison  officer  who  will 
administer  the  Contractor's  "Minority  Busi- 
ness Enterprises  Program." 

(2)  Provide  adequate  and  timely  consid- 
eration of  the  potentialities  of  known  mi- 
nority business  enterprises  In  all  "make- 
or-buy"  decisions. 

(3)  Assure  that  known  minority  business 
enterprises  will  have  an  equitable  opportu- 
nity to  compete  for  subcontracts,  partlculaiiy 
by  arranging  soUcltatlons,  time  for  the  prep- 
aration of  bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  the  par- 
ticipation of  minority  business  enterprises, 

(4)  Maintain  records  showing  (1)  proce- 
dures which  have  been  adopted  to  oon^ly 
with  the  poUcles  set  forth  In  this  clause. 
Including  the  establishment  of  a  source  list 
of  minority  business  enterprises,  (11)  awards 
to  minority  business  enterprises  on  the  source 
list,  and  (ill)  ^)eclfic  efforts  to  Identify  and 
award  contracts  to  minority  business 
enterprises. 

(5)  Include  the  "Utilization  of  Minority 
Business  Enterprises"  clause  in  subcontracts 
which  offer  substantial  minority  buslnees  en- 
terprise subcontracting  opportunitlee. 

(6)  Cooperate  with  the  Contracting  Ofiloer 
In  any  studies  and  surveys  of  the  Contractor's 
minority  business  enterprises  procedures  and 
practices  that  the  Contracting  OlBcer  may 
from  time  to  time  conduct. 

(7)  Submit  periodic  reports  of  subcon- 
tracting to  known  minority  business  enter- 
prises with  respect  to  the  records  referred  to 
in  subparagraph  (4)  stbove,  In  such  form  and 
manner  and  at  such  time  (not  more  often 
than  quarterly)  as  the  Contracting  Officer 
may  prescribe. 

(b)  The  Contractor  further  agrees  to  In- 
sert, in  any  subcontract  hereunder  which 
may  exceed  $500,000  provisions  which  shall 
conform  substantially  to  the  language  of  this 
clause.  Including  this  paragraph  (b).  and  to 
notify  the  Contracting  Officer  of  the  names 
of  such  subcontractors. 
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2.  The  subject  of  Subpart  P  is  revised; 
In  5  1.601-3  the  parenthetical  phrase  in 
the  first  sentence  is  amended;  §5  1  601-6 
(b),  1.701-1  (a)  (2)  (v)(b),  and  1.703  are 
amended;  S  1.705-2(c)  is  added:  §  1.705-4 
(c)  (2)  and  (3),  and  (f)  (2)  and  (3)  are 
amended;  S;  1.707-2  and  1.707-4  are  re- 
vised; §S  1.804-2(c)  (2)  and  1.805-2  are 
amended;  hi  S  1.908-1  the  last  sentence 
Is  amended:  5H.908-3  through  1.908-5 
are  revised;  S  1.90&-8  Is  revoked; 
881.1203-1  through  1.1203-3,  1.1204(b). 
1.1206-2(b),  and  1.1702-3  (a)(5)  and 
(b)(1)  (1)  are  amended;  8  1.1703-2(g)  Is 
revised;  88  1.1707-1  and  1.1707-2  are 
amoided;  and  811707-3  Is  revised,  as 
follows: 

Subpart  F — Debarment,  Ineligibility, 

and  Suspension 
§  1.601-3     Joint  Consolidated  List. 

The  Department  of  the  Army  Is  re- 
sponsible for  the  issuance  of  a  Joint 
Consolidated  List  (DA  CJircular  715-1' 
NAVEXOS  P-1205 ;  AF  Regulation  70-23; 
DSA  Regulation  4105.3;  DCAI  5104.6)  of 
firms  and  Individuals  debarred,  declared 

ineligible,  or  suspended  imder  8  1.603. 
•  •  • 

§  1.601-6  Inquiries  from  debarred,  in. 
eligible,  or  suspended  individuals  and 
nmM. 

•  •  •  •  • 

(b)  Ineligfble  or  disquattfled  firms  or 
individuals.  Inquiries  from  contractors  or 
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individuals  listed  as  ineligible  or  disquali- 
fied by  the  Comptroller  General  and  the 
Department  of  Labor  under  the  Walsh- 
P^ey  or  Davis-Bacon  Acts  shall  be 
answered  by  Indicating  the  nature  of  the 
prohibition,  as  shown  on  the  consolidated 
list,  and  requesting  that  the  inquirer 
communicate  with  the  Wage  and  Horn- 
Division,  Depcotment  of  I^tbor.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

§1.701—1  Small  business  concern. 

(a)  •  •  • 
(2)  •  •  • 
(V)   •  •  • 

(b)  Air  transportation.  For  air  trans- 
portation, the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1,500  persons. 

•  •  •  •  • 

§  1.703      Determination  of  status  as  small 
business  concern. 


(a)  General— (l)  Prior  to  solicitation. 
If  a  contracting  officer  or  a  small  busi- 
ness specialist  requires  information  from 
SBA  concerning  the  size  status  of  a  con- 
cern in  order  to  make  a  ideterminatlon 
concerning  (1)  the  initiation  of  a  small 
business  set-aside,  or  (11)  the  forwarding 
of  a  small  business  restricted  solicita- 
tion to  such  concern  but  time  considera- 
tions preclude  obtaining  a  formal  SBA 
small  business  size  determination,  he  may 
request  informal  advice  on  the  matter 
from  the  SBA  district  office  having  juris- 
diction of  the  geographical  area  in  which 
the  contracting  officer  is  located.  While 
a  contracting  officer  or  a  small  business 
specialist  may  take  action  on  the  basis 
of  such  informal  advice,  such  advice 
shall  not  be  binding  with  respect  to  the 
final  establishment  of  the  eligibility  of  a 
concern  as  a  small  business  for  the  pur- 
pose of  a  particular  procurement;  nor 
shall  it  be  considered  a  formal  SBA  small 
business  size  determination  (see  para- 
graph (b)  (3)  and  (4)  of  this  section). 
(2)  Subsequent  to  solicitation.  Except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion the  contracting  officer  shall  accept 
at  face  value  for  the  particular  procure- 
ment Involved,  a  representation  by  the 
bidder  or  offeror  that  It  is  a  small  busi- 
ness concern. 

(b)  Representation  by  a  bidder  or 
offeror.  Representation  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
shall  be  effective,  even  though  questioned 
in  accordance  with  the  terms  of  this 
paragraph,  unless  the  SBA.  In  re- 
sponse to  such  question  and  pursuant 
to  the  procedures  in  subparagraph  (3) 
of  this  paragraph,  determines  that  the 
bidder  or  offeror  In  question  Is  not  a 
small  business  concern.  If  a  procure- 
ment csdls  for  more  than  one  Item 
and  the  solicitation  permits  bids  on 
any  Item,  all  Items,  or  all  or  none,  the 
offeror  must  meet  the  smaD  business  size 
standard  for  each  item  it  is  awarded.  If 
the  procurement  calls  for  more  than  one 
item  and  the  solicitation  requires  bid  on 
an  all  or  none  basis,  the  offeror  can 
qualify  as  small  business  for  such  pro- 
curement If  it  meets  the  size  standard 
for  the  Item  accounting  for  the  greatest 
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percentage  of  the  total  oontraet  Talus. 
The  controlling  point  In  time  for  a  deter- 
mination concerning  the  slie  stattis  of  a 
questioned  bidder  or  offeror  shall  be  the ' 
date  of  award,  exo^t  that  no  bidder  or 
offeror  shall  be  eligible  for  award  as  a 
small  business  concern  xuileas  he  has.  or 
unless  he  could  have  (In  those  cases 
where  a  representation  as  to  size  of  busi- 
ness has  not  been  made),  in  good  faith 
represented  himself  as  small  business 
prior  to  the  opening  of  bids  or  closing 
date  for  sutoiiasion  of  offers  (see 
8  2.405(b)  of  this  chapter  with  respect 
to  minor  Informalities  and  irregularities 
in  bids) .  A  r^resentatlon  by  a  bidder  or 
offeror  that  it  is  a  small  business  concern 
will  not  be  acc^ted  by  the  contracting 
officer  if  it  is  known  that  (1)  such  con- 
cern has  previously  been  finally  deter- 
mined by  SBA  to  be  ineligible  as  a  small 
business  for  the  item  or  service  being 
procured,  and  (2)  such  concern  has  not 
subsequently  been  certified  by  SBA  as 
being  a  small  business.  If  SBA  has  de- 
termined that  a  concern  Is  indlgible  as 
a  small  business  for  the  piurpoee  of  a  par- 
ticular procurement,  it  cannot  thereafter 
become  eligible  for  the  purpose  of  such 
procurement  by  taking  affirmative  action 
to  constitute  itself  as  small  business. 

(1)  Protest  of  small  bttxineu  status. 
Any  bidder,  offeror,  or  any  other  inter- 
ested party  may.  In  connection  with  a 
contract  Involving  a  small  business  set 
aside  or  otherwise  Involving  small  boal- 
ness  preferential  consideration,  questioo 
the  small  business  status  of  any  appar- 
ently successful   bidder  or  offeror  br 
sending  a  written  protest  to  the  contract- 
ing officer  responsible  for  the  particular 
procurement  The  protest  shall  contain 
the  basis  for  the  protest  together  with 
specific  detailed  evidence  supporting  the 
Protestant's  claim  that  such  Udder  or 
offeror  is  not  a  small  business.  Such  pro- 
test must  be  received  by  the  contracting 
officer  prior  to  the  close  of  business  on  the 
fifth  working  day  exclusive  of  Saturday, 
Sunday,    and   Federal    Legal   HiAdayt 
(hereinafter  referred  to  as  working  day) 
after  bid  opening  date  for  formally  ad- 
vertised and  small  business  restricted 
advertised   procurements.   In   procure- 
ments requiring  submission  of  proposals, 
the  ccmtractlng  ofBcer  shall,  except  tm- 
der    the    circumstances    specified    in 
8  3.508-2  (b)  of  this  cfai4>ter,  notify  the 
apparently  unsuccessful  offerors  in  writ- 
ing of  the  name  and  location  of  the  ap- 
parently successful  offeror(s)  and  estab- 
lish a  deadline  (at  least  5  working  days 
plus  a  reasonable  time  for  the  notice  to 
reach  the  unsuccessful  offerors)  by  which 
any  size  protest  on  the  instant  procure- 
ment must  be  received.  A  protest  re- 
ceived after  the  appropriate  time  indi- 
cated herein  shall  be  considered  timely, 
if  in  the  case  of  (1)  a  mailed  protest,  it 
is  sent  by  registered  or  certified  m^ti  and 
the  postmai^  theretm  indicates  that  it 
would  have  been  delivered  within  the 
time  limit  except  for  delays  beyond  the 
coQtnd  of  the  protestant.  or  (11)  a  tele- 
graphic protest,  the  ttiegnun  date  and 
time  line  Indicates  that  it  would  have 
been  delivered  within  ^e  time  Umtt  ex- 
cept for  ddays  beyond  the  control  of  the 
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protestant    The    following   procedures 
ahall  apply: 

(a)  Timely  protest  received  prior  to 
atoard.  When  the  contracting  officer  re- 
ceives a  timely  protest  prior  to  award, 
he  shall  forward  the  protest  record  to 
die  Small  Business  Administration  dis- 
trict office  serving  the  area  in  which  the 
protested  concern  is  located.  The  Small 
Business  Administration  will  promptly 
notify  the  contracting  officer  and  the 
Protestant  of  the  date  of  its  receipt  ot 
any  such  protest  and  will  advise  the  bid- 
der or  offeror  in  question  that  his  small 
business  status  is  under  review. 

(b)  Untimely  protests  received  prior 
to  award.  A  protest  which  is  not  timely, 
even  though  received  before  award,  shall 
be  forwarded  to  the  Small  Biisiness  Ad- 
ministration district  office  serving  the 
area  in  which  the  protested  ccHicem  is 
located,  with  a  notation  thereon  that 
the  protest  is  not  timely.  Hie  protestant 
Shan  be  notified  that  his  protest  cannot 
be  considered  on  the  instant  procure- 
ment but  has  been  referred  to  SBA  for 
its  ccaisideration  in  any  future  actions; 
however,  see  subparagraph  (2)  of  this 
paragraph  for  authority  of  contracting 
officer  to  question  small  business  statxis 
of  an  apparently  successful  offeror  at  any 
time  prior  to  award. 

(e)  ilction  on  protests  received  after 
atoard.  A  protest  received  by  a  contract- 
ing officer  after  award  of  a  contract  shall 
be  forwarded  to  the  Small  Business  Ad- 
ministration district  office  serving  the 
area  in  which  the  protested  concern  Is 
located  with  a  notation  there<m  that 
award  has  been  made.  The  protestant 
shall  be  notified  that  award  has  been 
made  8aid  that  his  protest  has  been  for- 
warded to  SBA  for  its  ccmsideraUon  in 
future  actions. 

(2)  Questioning  of  stattis  'by  contract- 
ing officer.  A  contracting  officer  may,  any 
time  after  bid  opening,  protest  the  small 
business  status  of  any  bidder  or  offeror 
on  the  Instant  procuranent  by  sending 
a  written  notice  to  the  SBA  district  office 
of  the  district  in  which  the  bidder  or 
offeror  has  his  principal  place  of  busi- 
ness. Such  notice  shall  contain  a  state- 
ment of  the  basis  for  the  i>rotest,  to- 
gether with  available  siq>porting  facts. 

'  SBA  will  advise  the  bidder  or  offeror  In 
question  that  his  small  business  status 
is  under  review. 

(3)  Determina^on  hy  SBA  District  Di- 
rector. The  SBA  District  Director  will 
determine  the  small  business  status  of 
the  questioned  bidder  or  offeror  and  no- 
tify the  contracting  officer  and  the  bid- 
der or  offeror  of  his  determination,  and 
award  may  be  made  on  the  basis  of  that 
determination.  This  determination  is 
final  unless  it  is  appealed  In  accordance 
with  subparagraph  (4)  of  this  paragraph, 
and  the  contracting  officer  is  notified  of 
the  appeal  prior  to  award.  If  an  award 
was  made  prior  to  the  time  the  contract- 
ing officer  received  notice  of  the  appeal, 
the  contract  shall  be  presiuned  to  be 
valid.  Action  to  be  tsiken  on  SBA  deter- 
minations shall  be  as  follows : 

(1)  If  the  SBA  District  Director's  de- 
termination is  not  received  by  the  con- 
tracting officer  10  working  days  after 
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SBA's  initial  receipt  of  a  protest  or  no- 
tice questioning  the  Small  Business 
status  of  a  bidder  or  offeror.  It  shall  be 
presumed  that  the  questioned  bidder  or 
offeror  is  a  small  business  concern.  This 
presumption  will  not  be  used  as  a  basis 
for  making  an  award  to  the  questioned 
bidder  or  offeror  without  first  ascertain- 
ing when  a  size  determination  can  be 
expected  from  SBA,  and  where  practi- 
cable, waiting  for  such  determination, 
imless  further  delay  in  award  would  be 
disadvantageous  to  the  Government. 

(il)  If  an  appeal  from  the  SBA  Dis- 
trict Director's  determination  is  made, 
pursuant  to  subparagraph  (4)  of  this 
paragraph,  to  the  Chairmtm,  Size  Ap- 
peals Board,  Small  Business  Administra- 
tion. Washington,  D.C.  20416,  and  the 
contracting  officer  is  notified  prior  to 
award,  an  additional  20  working  days 
(Le.,  30  working  days  Inclusive  from  the 
time  of  Initial  receipt  of  the  case  in  the 
SBA  District  Office)  shall  be  aUowed  for 
receipt  of  the  SBA  size  determination. 

(ill)  If  the  determination  of  the 
Chairman.  Size  Appeals  Board.  Small 
Business  Administration,  on  the  appeal 
Is  not  received  by  the  contracting  officer 
within  the  30  working  day  period,  it  shall 
be  presiuned  that  the  SBA  District  Di- 
rector's size  determination  has  been 
sustained. 

(Iv)  Until  receipt  of  the  SBA  deter- 
mination of  the  size  status,  or  expira- 
tion of  the  10-day  period  (30  dsiys  in  case 
of  an  appeal  to  the  Chairman,  Size  Ap- 
peals Board),  whichever  occurs  first, 
procurement  action  shall  be  suspended; 
however,  this  suspension  shall  not  apply 
to  any  urgent  procurement  action  which 
the  contracting  officer  determines  In 
writing  must  be  awarded  without  delay 
to  protect  the  public  interest.  The  con- 
tracting officer's  determination  shall  be 
placed  in  the  contract  file. 

(4)  Appeal  from  size  determination. 
An  appeal  from  a  size  determination 
made  by  an  SBA  District  Director  may 
be  taken  before  the  close  of  business  on 
the  fifth  working  day  after  the  receipt 
of  such  decision.  Unless  such  written 
notice  of  appeal  is  received  by  the  SBA 
Size  Appends  Board.  Washington,  D.C. 
within  this  time  and  the  contracting 
officer  has  been  notified  of  such  appeal 
prior  to  award,  the  appellant  wUl  be 
deemed  to  have  waived  its  rights  of  ap- 
peal insofar  as  the  pending  procurement 
is  concerned. 

(5)  Atoard  of  set-aside  procurements. 
Except  as  provided  In  S  3-508.1  of  this 
chapter  or  when  the  contracting  officer 
determines  in  writing  that  award  must 
be  made  without  delay  to  protect  the 
public  interest,  award  will  not  be  made 
prior  to  (i)  5  working  days  after  the  bid 
opening  date  for  procurements  placed 
through  small  business  restricted  adver- 
tising, or  (11)  the  deadline  date  for  sub- 
mitting a  protest  set  forth  in  the  notifi- 
cation to  the  apparently  imsuccessful 
offeror  (s)  for  small  business  set-aside 
pnxmremeiits  placed  through  conven- 
tional negotiation. 

(c)  Product  classification — (1)  De- 
termination by  contracting  officer.  The 
contracting  officer  shall  determine  the 


appropriate  classification  of  a  product  or 
service  establishing  the  snudl  business 
definition  to  be  used  in  a  specific  pro- 
curement. If  different  products  or  serv- 
ices are  being  procured  on  the  same  so- 
licitation, an  appropriate  small  business 
size  standard  shall  be  established  for 
each  product  or  service.  Both  the  classi- 
fication and  the  applicable  size  standard 
(number  of  employees,  average  annual 
receipts,  etc.) ,  pursuant  to  S  1.701.  shall 
be  set  forth  in  the  Schedule  of  each  solic- 
itation which  anticipates  an  expenditure 
in  excess  of  $2,500.  The  contracting  of- 
ficer's determination  shall  be  final  unless 
appealed  in  accordance  with  subpara- 
graph (2  )  of  this  paragraph. 

(2)  Appeal  from  classification.  An  ap- 
peal from  a  product  or  service  classifica- 
tion determination  by  a  contracting 
officer  must  be  taken: 

(1)  Not  less  than  10  working  days  be- 
fore the  bid  opening  date  or  the  deadline 
for  submitting  proposals  or  quotations 
where  this  date  or  deadline  is  more  than 
30  days  after  the  issuance  of  the  invita- 
tion for  bids  or  request  for  proposals  or 
quotations;  or 

(11)  Not  less  than  5  working  days  be- 
fore the  bid  opening  date  or  the  deadline 
for  submitting  proposals  or  quotations 
where  this  date  or  deadline  is  30  or  less 
days  after  the  Issuance  of  the  Invitation 
for  bids  or  request  for  proposals  or 
quotations. 

Such  mipeals  shall  be  directed  to  the 
Chairman,  Size  Appeals  Board,  Small 
Business  Administration,  Washington, 
D.C.  20416. 

(3)  Action  of  Size  Appeals  Board.  The 
Size  Appeals  Board  will  promptly  notify 
the  contracting  officer  of  the  receipt  of 
a  valid  appeal  and,  if  possible,  will  in- 
form the  contracting  officer  prior  to  the 
date  set  for  opeiing  of  the  solicitation  of 
its  ruling  on  the  appecd.  Tlie  SBA  deci- 
sion, if  received  prior  to  the  opening  date, 
shall  be  considered  final,  and  soUdta- 
tions  will  be  modified  to  reflect  such  de- 
cision, if  necessary.  Where  appropriate, 
opening  dates  may  be  extended.  SBA 
rulings  received  after  the  opening  date 
shall  not  apply  to  the  current  procure- 
ment but  shall  apply  in  future  procure- 
ments of  the  product  or  service. 

§  1.70S-2     SBA  represenutivM. 

(c)  If  the  contracting  officer  deter- 
mines not  to  solicit  a  firm  recommended 
by  SBA  in  a  particular  procurement,  and, 
as  a  result  no  smsdl  business  firm  wUl  be 
solicited,  SBA  may  appeal  such  determi- 
nation to  the  c:hief  of  the  Purchasing 
Office.  y 

§  1.70S-4     Certificates  of  competency. 

(c)  •  •  • 

(2)  The  activity  performing  the  pre- 
award  siirvey  shall  furnish  such  survey 
to  the  irnxsuiing  contracting  officer.  If 
the  procuring  contracting  officer  deter- 
mines, in  accordance  with  S  1.904,  that 
the  small  business  concern  is  not  respon- 
sible solely  by  reason  of  a  lack  of  capcu;- 
ity  or  credit,  he  will  refer  the  matter  di- 
rect to  the  SBA,  or  he  may  notify  the 
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preaward  siurey  activity  to  refw  the 
matter  to  the  SBA,  whichever  is  the  more 
expeditious  (e.g..  where  the  surveyli^g  ac- 
tivity is  substantially  closer  to  the  cog- 
nizant SBA  office  than  the  procuring  of- 
fice, it  may  be  more  expeditious  to  have 
the  surveying  activity  refer  the  matter 
to  the  SBA) . 

(3)  Upon  making  a  detetmlnatton  to 
refer  the  matter  to  the  SBA.  the  pro- 
curing contracting  officer  shall  furnish 
to  the  SBA,  or  to  the  surveying  activity, 
whichever  is  consistent  with  the  action 
taken  imder  subparagraph  (2)   of  tills 
poragrai^  the  data  prescribed  in  para- 
graph (d>  of  this  section.  The  activity 
ttiat  rtfers  the  matter  to  the  SBA  shall 
mafritain  close  liaison  with  the  SBA  to 
assure  compliance  with  paragn^h  (e) 
of  tUs  section.  If  such  activity  does  not 
hear  from  the  cognizant  SBA  district  of- 
fice wttfain  5  worldng  days  after  the  mat- 
tar  has  been  referred,  the  activity  will 
contact  the  SBA  office  to  whidi  the  mat- 
ter was  referred  to  determine  whether  a 
Certificate  of  Competency  (COC)  is  be- 
ing processed.  When,  in  accordance  with 
siibparagraph  (2)  of  this  paragrajA  the 
procuring   contracting   officer   has   re- 
quested the  preaward  survey  activity  to 
refer  the  matter  to  SBA.  that  activity 
shall   keep   the   procuring   contracting 
officer  advised  of  significant  devel(v- 
ments.  including  the  results  of  any  in- 
Qtdry  to  the  SBA  at  the  end  of  the  5- 
woridng-day  period,  and  any  new  or  ad- 
ditional facts.  learned  from  the  SBA. 
that  warrant  reversal  of  the  preaward 
survey  activltjr's  negative  finding.  The 
Departmental  Small   Busfneas  Advisor 
Identified  tai  1 1.704-2  shaU  be  informed 
tir  the  procuring  activity  Small  Business 
Spedaliat,  in  writing,  on  a  quarterly 
t>a^.  of  all  certificate  of  competency 
oases    initiated    during    a    piuHcular 
quarter  and  of  the  final  disposltian  made 
en  eases  during  ttie  quarter,  including 
Ifae  number  and  dollar  value  of  COCs 
iseoed  during  the  period.  The  hiforma- 
tion  shall  include  company  name,  item 
being  procured.  soUdtatton  number,  dol- 
lar value  of  the  procurement,  and  the 
date  the  ease  was  submitted  to  SBA.  In 
addition,  advice  and  data  will  be  fur- 
nished for  all  cases  where  (i)  the  small 
business  concern  elects  not  to  file  an  »;p- 
pUcation  for  a  COC.  or  (11)  SBA  declines 
to  Issue  a  COC,  or  (ill)  the  purchasing 
activity  reverses  the  preaward  survey  ac- 
tivity's negative  finding  concerning  ca- 
pacity or  credit,  withdraws  the  request 
tor  the  COC.  and  makes  the  award. 

(f)  •  •  • 

(2)  If  agreonent  cannot  be  reached 
between  the  SBA  field  office  and  the  pro- 
curing contracting  officer  and  substantial 
doubt  still  exists  as  to  the  abiUty  of  the 
contractor  to  perform,  the  contracting 
officer  sbtJl  request  the  SBA  field  office 
to  suspend  action  and  to  forward  the  case 
to  SBA.  Washington.  D.C.  (HQ  SBA) .  for 
review.  If  HQ  SBA  does  not  concur  with 
1*ie  iN-oposed  affirmative  action  of  its  field 
office,  it  will  so  inform  the  extracting 
officer  by  telephone  followed  by  written 
confirmation.  If  HQ  SBA  concius  with 
the  affirmative  actioa  proposed  by  Its  ac- 


RUIES  AND  REGULATIONS 

tion  prcKXMed  by  its  field  office,  it  will  so 
inform  the  Departmental  SmaU  Business 
Advisor  Idoitified  hi  S  1.704-2.  providing 
a  brief  written  statement  of  reasons  for 
the  proposed  affirmative  action.  WltUn 
10  working  days  after  receipt  of  written 
confirmation,  or  such  longer  periods  as 
may  be  agreed  upon  between  them,  the 
Departmental  Small   Business  Advisor 
will  inform  HQ  SBA  whether  his  De- 
];>artment  will  presoit  a  formal  appeal 
to  HQ  SBA  for  its  consideration  prior  to 
tts  reaching  a  final  decision  on  the  issu- 
ance of  a  COC.  Such  aiweal  will  be  pre- 
sented to  HQ  SBA  within  a  maTimiim  of 
10  wocklng  days  after  HQ  SBA  is  in- 
formed that  an  appeal  will  be  taken,  or 
at  such  longer  period  as  may  be  agreed 
upon  by  the  Departmental  Small  Busi- 
ness Advisor  and  HQ  SBA.  The  IS-day 
period  r^erred  to  in  paragraph  (c)  of 
this  sectioa  shall  be  autonatically  sus- 
pended when  the  contracting  officer  in- 
quests SBA  to  suspend  action  and  for- 
ward the  request  to  HQ  SBA.  for  review 
la  accordance  with  this  paragraph.  If  the 
Department  elects  to  present  a  formal 
i4>peal  to  HQ  SBA.  a  factual  case  shall  be 
prepared  as  expeditioudy  as  possible  and 
processed  through  Departmental  chan- 
nels for  approval  at  the  Assistant  Secre- 
tary (iDstallations  and  Logistics)  level  or 
at  the  level  of  the  Director,  DBA,  prior 
to  presenting  the  matter  to  HQ  SBA. 
Any  competent  levd  of  review  within  the 
Departments  may  condude  that  a  formal 
appeal  should  not  be  made  and  that  the 
contract  should  be  awarded  without  a 
COC  or  that  a  CCX;  should  be  accepted 
and  the  award  made.  If  such  action  is 
taken,  tiie  contracting  officer  and  HQ 
SBA  shall  be  advised  accordingly.  OA8D 
(UkL)  will  be  informed  by  the  Depart- 
mental Sman  Business  Advisor  of  pro- 
posed appeals  to  HQ  SBA  and  a  zepre- 
aentotive  of  OASD  (I*D  may  Join  with 
a  Departmental  team  on  each  formal 
appeal  made  to  HQ  SBA.  Following  an 
appeal,  the  determination  made  by  the 
SBA  Assodato  Administrator  relative  to 
certiflcato  of  competency  action  small  be 
eonsidered  ftaial  and  not  aDbJect  to  fur- 
ther appeal  by  tlie  Department. 

(S)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  fldd  office,  the  eontracting  Mficer 
may  condude  It  would  not  be  practicable 
to  appeal  the  case  to  the  HQ  SBA  nor 
wotfld  it  be  appropriate  to  withdraw  his 
request  for  cwtlflcato  of  competency  ac- 
tion. In  that  case,  the  contracting  officer 
shall  inform  the  SBA  fidd  office  that  it 
must  issue  a  COC  as  a  prerequisite  to 
contract  award.  However,  such  action 
shall  not  be  taken  by  the  contracting  offi- 
cer without  prior  api»t>val  at  a  levd 
above  the  contracting  officer. 
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contracting  program  ({ 1.805).  m  ocm- 
traets  which  range  from  $5,000  to 
$500,000.  the  contractor  imdertakee  the 
obligatkm  of  accomplishing  tiie  maxi- 
mum amount  of  small  business  subcon- 
tracting which  is  consistent  witii  the  effi- 
dent  performance  of  the  contract.  This 
undertaking  is  set  forth  in  the  contract 
clause  prescribed  in  i  1.707-3  (a) .  In  con- 
tracte  which  may  exceed  $500,000  the 
ocmtractor  is  required  pursuant  to  the 
clause  set  forth  in  f  1.707-3  (b)  to  under- 
take a  number  of  spedflc  responsibilities 
designed  to  assure  that  small  busineea 
concerns  are  considered  fairly  in  the  sub- 
contracting rde  and  to  Impose  "Jninar 
responsibilities  on  major  sul)contract(»a. 
(The  liaison  officer  required  by  the  latter 
dause  may  also  serve  as  liaison  officer 
for  labor  soipliis  area  matters.) 

§  1.707-4     Re^pMdUiiy   for   revicMrbg 
the  SabooHSneting  r 


§1.707-2     SnuJl   BnsuieM  Subcontract. 
ingPrognun. 

The  Oovemment's  small  business  sub- 
contracting program  requires  Oovem- 
ment  prioM  contractors  to  assume  an 
affirmative  obligation  with  respect  to 
subcontracting  with  small  business  con- 
cerns. Ihese  obligations  are  in  addition 
to  tiiose  required  by  the  minority  busi- 
ness mtenvise  subcontracting  program 
(1 1.332)  and  the  labor  surplus  area  sub- 


(a>  Prime  Contractofs  Program.  The 
contract  admtnlirtrattoti  nmnit  ri>iyn«^itfi^ 
shall  have  sole  responsttXUty  for  review- 
ing a  contractor's  SmaU  Business  Sub- 
contiacting  ProgTam.  Small  Business 
Administratlan  representatives  shall  be 
invited  to  participate  in  these  reviews. 

(b)  Subcontractor's  Program.  Prompt- 
ly upon  notification  by  the  prime  con- 
tractor of  the  placement  of  a  suboontraet 
requiring  the  subcontractor  to  establish 
such  a  program  in  accordance  with  the 
clause  in  11.707-3  (b).  the  administra- 
tive contracting  officer  (AGO)  shaB 
dther  assume  responsibility  for  review  of 
the  subcontractor's  program  or  rnimsst 
the  cognizant  Department  of  Defense 
component  responsible  for  eontract  ad- 
ministration of  the  subcontractor  to  a«- 
smne  tills  responsibility  in  accordance 
wlttl  20-704  of  the  ASPR. 

(c)  Procedures  for  conducting  re- 
views— il)  Periodic  reviews.  The  con- 
tract adndxdstratlon  office  wUl  establish 
the  date  for  a  periodic  review  by  con- 
sulting with  the  oontractor  or  subcon- 
tractor and  ttM  SBA.  Such  consultation 
shall  precede  tbe  review  by  a  reasonable 
period  of  time.  Normally,  surveillanoe 
reviews  will  be  accomplished  in  accord- 
ance with  time  schedules  to  be  estab- 
lished by  the  reviewing  actirity. 

(2)  SBA  participatUm.  The  DOD  re- 
viewing official  Shan  invite  a  represmt- 
ative  of  the  appropriate  SBA  district  of- 
fice to  partidpate  in  all  periodic  reviews 
and  win  make  all  appn^riate  records 
available  for  the  information  of  that 
representetive.  The  SBA  representotive 
wll  be  provided  an  oj>portunlty  to  com- 
ment on  and  make  recommendations 
concerning  the  review.  (See  panign4>h 
(d)   of  this  section.)  The  review  shall 
Indude  evaluation  of  the  extent  of  com- 
pliance with  both  tiie  mandatory  pit>- 
gram  and  the  SBA  Voluntary  Referral 
Program;  but,  the  requliemente  of  the 
Voluntaty  Program  shall  not  be  used  as  a 
basis  for  determining  the  adequacy  or 
inadequacy  of  a  contractor's  perform- 
ance under  the  mandatory   program. 
Should  the  SBA  desire  Inf ormatkn  os 
the  contractor's  program  prior  to  the 
meeting,  such  request  will  be  coordinated 
prior  to  the  program  review. 
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(3)  Evaluation  of  contractor's  Small 
Business  Subcontracting  Program.  The 
following  factors  and  areas  shall  be  con- 
sidered In  the  evaluation  of  a  contractor's 
small  business  subcontracting  program: 

(i)  Has  a  Liaison  Officer  and/or  Ad- 
ministrator been  {^pointed? 

(a)  Is  liaison  maintained  with  con- 
cerned Government  agencies? 

(b)  Is  supervision  maintained  in  ac- 
cordance with  the  Small  Biislness  Sid}- 
contracting  Program  clause? 

(11)  Are  the  contractor's  smaU  busi- 
ness subcontracting  polices  and  proce- 
dures current  and  consistent  with 
applicable  regulati<xis? 

(ill)  Does  the  contractor  hold  small 
business  program  training  meetings  or 
otherwise  orient  concerned  personnel  to 
explain  iMllces,  procedures,  problems,  at- 
titudes, and  accomplishments? 

(iv)  How  does  the  contractor's  man- 
agement provide  appropriate  support 
and  surveillance  to  assure  effectiveness 
of  his  small  business  program?  Is  the 
corrective  action  taken  when  deflcleivcles 
are  observed? 

(V)  What  are  the  principal  Oovem- 
ment  programs  and  subprograms  subject 
to  the  small  business  contracting  clause? 

(vi)  Does  the  contractor  maintain 
records  consistent  with  procuring  agency 
regulations? 

(o)  On  business  sizes  of  subcontrac- 
tors? 

(b)  On  solicitation  of,  and  awards  to, 
small  business? 

(c)  Of  reasons  small  business  did  not 
receive  awards? 

(vll)  Analyze  statistical  data  main- 
tained by  the  contractor  as  required  in 
applicable  small  business  subcontracting 
procurement  regulations.  If  statistical 
data  warrant,  review  sample  procure- 
ments and  comment  on  the  findings. 

(vili)  How  do  changes  in  the  ratio  of 
small  to  large  business  participation  in 
subcontracting  reflect  current  changes  in 
procurement  volume  and  product  mix? 

(iz)  Does  the  contractor  evidence  con- 
sideration of  small  business  potentials  in 
manufacture  or  p\uxhase  decisions? 
Does  it  Include  a  formal  breakout  pro- 
gram? If  so,  where  located?  Is  it  effec- 
tive? 

(z)  What  Is  the  extent  of  tiie  cohtrac- 
tor's  efforts  to  place  with  small  business 
concerns  developmental  work  likely  to 
result  in  later  production  opportunities? 

(zl)  Is  there  evidence  that  the  con- 
tractor affords  equitable  opportunities 
for  small  business  to  compete? 

(zil)  When  no  small  business  was  to 
be  solicited  on  bids  expected  to  exceed 
$10,000  and  there  was  a  requirement 
for  contracting  officer's  consent  to  the 
subsequent  order,  was  he  notified  prior  to 
80llcltaU<xi  of  bids? 

(ziU)  Is  the  appropriate  small  business 
subcontracting  program  flowdown  claiise 
Included  In  subcontracts  offering  sub- 
stantial small  business  subccmtracttng 
opportunltyY 

(ziv)  What  Is  the  policy  concerning 
advance  and  progress  payments?  Does  it 
eztend  the  same  benefits  to  its  small 
subcontractors  as  tt  receives  from  the 
purchasing  agency? 
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(zv)  Does  the  contractor  cooperate 
with  the  contract  administration  office 
in  studies  and  surveys  of  his  small 
business  subcontracting  policies  and 
procedures? 

(xvl)  Does  the  contractor  furnish  the 
contracting  officer  with  notification  of 
awards  of  subcontracts  which  contain 
the  requirement  for  establishing  a  small 
business  subcontracting  program? 

(xvli)  How  is  small  business  consid- 
ered and  made  a  part  of  proposals  for 
Oovemmoit  prime  contracts? 

(xvili)  What  information  media  does 
the  contractor  utilize  for  the  promotion 
of  interest  in  small  business  subcontract- 
ing? 

(xix)  What  provisions  has  the  con- 
tractor made  to: 

(a)  Encourage  small  business  partic- 
ipation in  his  programs? 

(b)  Facilitate  Introduction  and  es- 
tablishment of  additional  small  firms? 

(XX)  What  other  uncommon  or  unique 
eff(Hls  does  the  contractor  make  to: 

(a)  Implement  the  small  biisiness 
subcontracting  program? 

(b)  Participate  In  or  support  local, 
area  or  national  activities  concerning 
the  small  business  communis? 

(c)  Assist  small  subccmtractors  by  of- 
fering, within  reason,  procurement,  tech- 
nical, or  managerial  counseling  to  small 
firms? 

id)  Inform  the  small  business  com- 
munity of  opportimltles  to  compete  for 
the  award  of  business? 

(zxl)  Does  the  contractor  submit  the 
appropriate  reports? 

(a)  Are  they  on  schedule? 

(b)  Are  they  accurate? 

(xxli)  Review  past  deficloicies  brought 
to  the  attention  of  the  contractor  and 
determine  if  corrective  action  has  been 
takm.  List  the  deficiencies  along  with 
the  corrective  action. 

(d)  Reports.  (1)  Reports  restating 
from  the  stated  DOD/SHA  review  are 
intended  to  refiect  a  coordinated  view 
of  the  contractor's  program  and  that  no 
additional  reports  will  be  required  for 
either  the  liiandatory  Subcontracting 
Program  or  the  Voluntary  Referral  Pro- 
gram. Within  10  days  after  receipt  of 
comments  and  recommendations  from 
BBA,  or  as  soon  thereafter  as  possible, 
a  detailed  report  evaluating  the  con- 
tractor's small  business  subcontracting 
program  and  a  narrative  summary 
thereof,  will  be  prepared  by  the  reviewer. 
The  SBA  participant  normally  Is  ex- 
pected to  provide  his  observations,  com- 
ments and  recommendations,  in  writing, 
to  the  reviewing  official,  within  10  days 
after  completion  of  the  review,  or  at  such 
other  time  as  may  be  agreed  upcm.  In 
preparing  the  report,  the  reviewing  of- 
ficial shall  take  the  cognizance  of  such 
observations,  recommendations  and 
commoits  by  the  SBA  participant.  The 
report  will  indicate  the  extent  of  con- 
tractor compliance  with  all  contractual 
provision^  pertaining  to  the  assistance 
roidered  to  small  business  firms.  Areas 
of  deficiency  or  superior  performance 
of  the  contractor  wlU  be  noted  In  the 
narrative  siunmary;  and  when  Improve- 


m^it  Is  necessary,  the  reviewer  will  make 
appropriate  recommendations  to  tiie 
Administrative  Contracting  Officer 
(A(X»  and  to  the  company,  llie  iMrep- 
aration  of  an  objective  and  current 
evaluation  report  which  precisely  de- 
scribes the  effectiveness  of  a  c<mtractw'8 
program  requires  ccmtinuous  and  Inten- 
sive surveillance.  Factors  and  areas  to 
be  considered  in  the  evaluation  of  a 
contractor's  small  business  and  labor 
surplus  area  subcontracting  programs 
are  set  forth  above.  Additional  factors 
and  areas  mi^  be  considered  by  the  re- 
viewer, as  appropriate. 

(2)  Distribution  of  copies  of  tfae  re- 
view report  prepared  by  the  reviewing 
official  will  be  as  follows: 

(I)  The  narrative  summary  ci  the 
findings  or  recommendations  will  be  sent 
to  the  contractor's  small  business  liaison 
officer. 

(II)  Copies  of  the  narrative  stmmiary 
and  the  detailed  evaluation  report  will 
be  provided  to  the  SBA  participant. 

(ill)  One  copy  of  the  detailed  report, 
and  narrative  summary,  for  these  oases 
where  major  deficiencies  are  noted  wfll 
be  forwarded  to  the  appropriate  Depart- 
mental Small  Business  Advls(»^s  office, 
as  Indicated  in  S  1.704-2,  for  review  and 
appropriate  action. 

(iv)  Copies  of  the  detailed  report  and 
narrative  summary  will  be  made  avail- 
able to  procuring  contracting  ofllcero 
and  small  business  ^Tedalists.  upon  re- 
quest, for  utilization  in  making  profit 
determinations  as  required  under  the 
weighted  guidelines  method  of  determin- 
ing profit  (see  S  3.808  of  this  chapter) 
or  for  any  other  purpose. 

(V)  "nie  original  of  all  detailed  reports 
and  narrative  summaries  will  be  main- 
tained in  the  office  of  the  apprt^riate 
reviewing  official. 

(3)  A  Reports  Control  Symbol  (RC^) 
DD-DSA  (AR)  1396(A)  has  been  as- 
signed to  cover  requests,  or  on  as  re- 
quired basis,  from  the  Military 
Departments  and  DBA  for  reports  of 
prime  contractor's  past  performance  In 
their  small  business  and  labor  surplue 
area  subcontracting  programs. 

(4)  Ilie  program  clause  prescribed  in 
S  1.707-8  (b)  requires  submlsBlon  of  DD 
Form  1140-1  by  the  contractor  as  di- 
rected on  the  form.  Pursuant  to  this 
section  and  ttie  terms  of  the  subcon- 
tracts, the  subcontractor  will  submit  the 
original  form  directly  to  the  Office  of  the 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Logistics)  and  the  four 
copies  to  the  small  business/labor  sur- 
plus area  specialist  cognizant  of  this 
plant.  It  should  be  noted  that  the  specific 
instructions  on  DD  Form  1140-1  require 
the  reporting  organizaticn  to  report 
statistics  on  the  net  dollar  amount  of 
sid>contracting  commitments  to  both 
small  and  large  busineesee  for  military 
contracts  and  purchases.  This  report- 
ing requirement  is  not  to  be  confxised 
with  the  recordkeeping  requirement  for 
quarterly  review  purposes  contained  In 
the  S  1. 707-3  (b)  clause  which  eetablidiea 
an  over  $10,000  cutoff  for  maintaining 
records  by  tfae  prtme  contractor. 
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§  1.804-2     Sel-«side  procedwes. 

•  •  •  •  • 

(o:  •  •  • 

(2)  When  liie  award  price  for  a  non- 
set-aside  portion  has  beoi  determined 
and  where  an  award  will  be  made  to  a 
labor  surplus  area  otxicem  and  the  same 
labor  siorpluB  area  concern  Is  entitled 
to  receive  a  set-aside  pcnllan  of  the 
solicitation,  the  set-aside  portion  may 
be  added  to  the  basic  contract  by  sup- 
plemental agreement.  Tlie  supplemental 
agreement  shaU  include  the  Examina- 
tion ol  Records  by  Comptroller  General 
clause,  applicable  to  the  set-aside  portion 
<«ly. 

§  1.805-2     Labor  Snrpliu  Area  Subcon- 
tracting Program. 

The  Oovemmoit's  labor  stuplus  area 
subcontracting  program  requires  Oov- 
emment  prime  contractors  to  assume  an 
affirmative  obligation  with  respect  to 
subcontracting  with  labor  surplus  area 
ccmcems.  These  obligations  are  in  addi- 
tion to  those  reqidred  by  the  minority 
business  enterprise  subcontracting  pro- 
gram (8  1.332)  and  the  small  business 
subcontracting  program  ($1,707).  In 
contracts  which  range  from  $5,000  to 
$500,000,  the  contractor  undertakes  the 
simple  obllgatlcxi  of  using  his  best  efforts 
to  place  his  subcontracts  with  concerns 
which  will  perform  such  subcontracts 
substantially  in  labor  surplus  areas 
where  this  can  be  done,  consistent  with 
the  efficient  performance  of  the  con- 
tract, at  prices  no  higher  than  are  ob- 
tainable elsewhere.  This  undertaking  is 
set  forth  in  the  contract  clause  pre- 
scribed in  8 1-805-3 (a).  In  contracts 
which  may  exceed  $500,000,  the  con- 
tractor is  required,  pursuant  to  the 
clause  set  forth  in  8  1.805-3(b),  to  un- 
dertake a  number  of  specific  responsi- 
bilities designed  to  insure  achievement 
of  the  objectives  referred  to  above  and  to 
imposed  similar  responsibilities  on  major 
subcontractors. 

§  1.90a-l     CeneraL 

•  •  •  The  evaluation  of  development 
contracts  Is  specified  by  8 1.908-2; 
architect-engineer  contracts,  by  8  1.908- 
3;  and  construction  contracts,  by 
8  1.908-4. 

§  1.908-3     Architect-Engineer  Contractor 
Performance  Data. 

For  each  ctmtract  over  $10,000 
awarded,  a  performance  evaluation  re- 
port shall  be  prepared  by  the  cognizant 
ccmstruction  activity,  utilizing  DD  Form 
1413,  "Performance  Evaluation — 
Architect-Engineer  Professional  Serv- 
ices Ccmtractor".  Such  reports  may  also 
be  prepared  for  contracts  of  lesser 
amounts.  For  c<»itracts  of  over  $10,000, 
DD  Form  1413  shall  be  distributed,  filed, 
and  utilized  in  a  manner  similar  to  quali- 
fications data  (OSA  Standard  Forms 
251) ,  above,  except  that  distribution  also 
dxall  be  made  to  the  Washington  head- 
quartos  of  the  respective  construction 
acUviUes. 
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1 1.908-4     Performanee    evalaation    of 
conatmction  oontracUHV. 

(a)  Preparation  of  performanee  re- 
ports. Pnformance  evaluations  of  con- 
struction contractors  shaU  be  made  and 
distributed  in  accordance  with  the  fol- 
lowing procedures  and  shall  be  used  in 
making  contractor  responsibility  deter- 
minations. (See  88  18.106  and  1 JOO  of 
this  chapter.) 

(1)  For  each  construction  contract  of 
$200,000  or  more  and  each  construction 
contract  of  $10,000  or  more  where  any 
elemoit  of  p«lormance  was  either  un- 
satisfactory or  outstanding,  a  perform- 
ance evaluation  report  shall  be  prepared, 
by  the  cognizant  construction  activity, 
at  the  time  of  final  acceptance  of  the 
work,  utilizing  DD  Form  1596,  "Construc- 
tion Contractor  Performance  Evaluation 
Report." 

(2)  Performance  evaluation  reports 
will  also  be  prepared,  at  the  time  of 
termination,  for  every  construction  con- 
tract over  $2,000  that  is  terminated  for 
default  and  for  every  c<Histructl(m 
contract  of  $100,000  or  more  that  Is 
terminated  for  the  convenience  of  the 
Government. 

(3)  The  head  of  each  procuring  ac- 
tlvlty  that  awards  construction  con- 
tracts shall  establish  procedures  within 
his  command  to  assure  that  fully  quali- 
fied personnel  prepare  and  review  Uiese 
reports.  Normally,  the  evaluating  official 
should  be  the  officer  or  civilian  wlio  is 
responsible  for  supervlstng  the  work.  The 
reviewing  official  should  have  knowledge 
of  the  contractor's  performance  and  nor- 
mally will  be  an  officer  or  civilian  at  a 
higher  organizational  levdl  than  the  eval- 
uating official. 

(4)  Prior  to  forwarding  an  overall  un- 
satisfactory performance  report,  the 
evaluating  or  reviewing  official  will 
advise  a  responsiUe  official  of  the  con- 
tractor's organization  that  an  unsatis- 
factory report  is  being  prepared  and  the 
facts  on  which  it  is  based.  Any  written 
comments  made  by  the  contractor  shall 
be  included  in  the  report  and  mintaires 
of  fact  alleged  shall  be  resolved  and  made 
a  part  of  the  report. 

(b)  Distribution  of  performance  re- 
ports. The  original  of  the  performance 
evaluation  report  for  every  contract  will 
be  retained  by  the  activity  preparing  the 
report  for  a  minimum  of  6  years  after 
date  of  the  report.  In  addition,  the  re- 
viewing official  will  forward  a  copy  of  the 
following  rQ>orts: 

(1)  Reports  with  an  overall  unsatis- 
factory evaluation, 

(2)  Reports  which  cite  outstanding 
performance,  and 

(3)  Reports  for  all  contracts  in  ezcess 
of  $200,000  to  the: 

Office  of  the  Chlet  of  Engineers,  Attention: 
ENOM<7-KC,  Fotreetal  Building,  Waahlnc- 
ton,  D.C.  30314. 

This  Office  is  responsible  for  establishing 
procedures  and  practices  which  will  as- 
sure appropriate  distribution  and  utiliza- 
tion of  performance  evaluation  data 
within  the  Departments. 

(c)  UtUUsatUm  of  performance  reports. 
In  the  selection  of  fully  qualified  reoxm- 
slble  contractors  for  future  awards  or 
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negotlattons  ot  eonstnution  contracts 
above  $1  mllllcn.  the  contracting  officer 
shall  obtain  from  the  central  data  buik 
listed  in  paragraph  (b)  of  this  section  tfa« 
following: 

(1)  A  record  of  the  number  of  con- 
tracts and  the  total  dollar  amount  for 
all  satisfactory  evaluations;  and 

(2)  Complete  transcripts  of  all  per- 
formance evaluations  showing  tiniatls- 
f actory  performance  either  on  individual 
dements  or  overall  evaluation,  or  re- 
marks on  outstanding  performance. 
Theae  transcript(s)  or  statement(s>  may 
be  obtained  for  smaller  awards. 

§  1.908-5  Disdomire  of  contractor  per- 
formance eralnation  report*  and 
recorda. 

Contractor  performance  evaluation  re- 
ports and  records  shall  be  classified  la 
accordance  with  their  content  but.  If  not 
classified,  shall  be  marlced  "For  Oflldal 
Use  Only," 

§  1.908-6     [Revoked] 

§  1.1203-1     CeneraL 

Each  solicitation  shaU  be  accompanied 
with  the  applicable  specifications,  stand- 
ards, plans,  drawings,  descriptions,  and 
any  other  pertinent  documents,  or  shall 
state  where  such  documents  may  be  ob- 
tained or  examined,  in  accordance  with 
tills  paragraph. 

§  1.1203-2  Specifications  and  standards 
listed  in  the  Department  of  Defenao 
Index  of  Specifications  and  Stand- 
ards (DODISS)  and  daU  item  de- 
scription listed  in  the  Department  of 
Defense  Index  of  DaU  Item  Deacrip- 
tions(TD-t). 

(a)  A  Department  of  Defense  Single 
Stock  Point  (DODSSP)  has  been  estab- 
lished at  the  Naval  Publications  and 
Forms  Center  in  Philadelphia  for  unclas- 
sified Federal,  Military,  and  other  speci- 
fications and  standards  (including  com- 
mercial) listed  in  the  DODISS  and  data 
item  descriptions  listed  in  the  TD-3.  Ex- 
cept as  provided  in  paragraph  (b)  of  this 
section,  such  specifications,  standards 
and  descriptions  normally  will  not  be 
furnished  with  the  soliciUtion;  but,  the 
solicitation  shall  contain  a  provision  sub- 
stantially as  set  forth  btiow.  Only  that 
portion  of  the  provision  applicable  to  the 
particular  solicitation  Uiould  be  used. 

AVAILABILITT     or    SPBCDTCATIONB,     SlANDAKOe 

AMD  DKscKxnnoira 

Speclflcatlons,  standards,  and  descrlptioaa 
cited  In  this  solicitation  aie  available  as  in- 
dicated below: 

(a)  VncUutifled  Federal.  mUit^rp,  and 
other  rpeciflcation*  and  lUtndardt  {exdud- 
ing  commercial),  arid  data  item  descriptions. 
Submit  request  on  DD  Form  1420  (Specifica- 
tions and  Standarda  Bequlattton)  to: 

Commanding  Officer,  U.S.  Nayal  PubUcatlons 
and  Forma  Onter,  6801  Tabor  Avenue, 
Philadelphia,  PA  iBiao. 

•nie  Department  of  Defeaae  Index  of  Sped- 
ncatlona  and  Standarda  (DODISS).  and  the 
Department  of  Defenae  Index  of  Data  Item 
Descrlptlona  (TD-8)  may  be  ordarad  on  the 
DD  Form  1438.  When  requesting  a  apecUlca- 
tlon  or  standard,  the  raqtiaat  tfuOI  Indicate 
the  title,  number,  date,  and  any  a|q>Ucabla 
amendment  thereto  by  number  and  dat«k 
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When  requMttng  a  <1«U  Item  deaerlptloii.  tlM 
requaat  •tuOl  elU  tlM  appUoabl*  data  itam 
number  aet  fortb  In  the  aollcltatloa.  WlMn 
DO  Form  1438  la  not  avallalde.  the  reijuaat 
may  be  submitted  In  letter  form.  glTlng  the 
same  Information  as  listed  abova,  and  the 
solicitation  or  contract  number  involved. 

(b)  Commercial  tpeelfUitttion*,  MtandarOt. 
and  Oeacrtptiotu.  Tbeae  speeUloatlona,  stand- 
ards,  and  descriptions  are  not  available  from 
CJovemment  sour<:es.  Tbey  may  be  obtained 
from  the  publishers. 

(b)  Specificatians  and  standards 
listed  In  tbe  DODISS  (excluding  com- 
mercial) and  data  items  listed  in  the 
TD-3  may  be  furnished  with  the  solicita- 
tion where: 

(1)  The  nature  and  complexity  of  the 
item  are  such  that  furnishing  with  the 
solicitation  is  necessary  to  enable  pro- 
spective contractors  to  make  a  competent 
Initial  evaluation  of  the  solicitation; 

(2)  In  the  Judgment  of  the  contract- 
ing officer,  it  would  be  impracticable  for 
prospective  contractors  to  obtain  the 
specifications,  standards  and  descrip- 
tions from  the  DODSSP  in  time  to  re- 
spond to  the  solicitation;  e.g.,  urgency  of 
the  procurement,  isolated  geographical 
area,  or  other  cogent  reason;  or 

(3)  A  prospective  contractor  who  has 
not  prevloxisly  bid  on  the  item  requests  a 
copy  of  the  solicitation. 

<c)  Purchasing  activities  may  obtain 
copies  of  the  DODISS  and  the  "nJ-S,  as 
well  as  all  imclassified  specifications  and 
standards  (including  commercial)  listed 
In  the  DODISS,  and  data  item  descrip- 
tions listed  in  the  TI>-3  by  sending  DD 
Form  1425  to  the  DODSSP. 

§  1.1203-3  Specifications  and  standards 
not  listed  in  DODISS,  data  item  de- 
scriptions not  listed  in  the  TD-3  and 
plans,  drawings,  and  other  pertinent 
documents. 

Specifications  and  standards  not  listed 
In  the  DODISS,  and  plans,  drawings,  and 
other  pertinent  documents  (including 
new  or  revised  Federal  or  Military  sped- 
flcations  and  standards  not  yet  listed  in 
the  DODISS)  and  data  Item  descriptions 
not  listed  in  the  TD-3  normally  shall  be 
furnished  with  the  solicitation.  When  this 
Is  not  feasible  because  of  the  bulk  of  the 
documents,  the  limited  number  of  copies 
available,  or  for  some  other  good  reason, 
the  solicitation  shall  include  a  provision 
substantially  similar  to  (a)  or  (b)  below, 
as  appropriate. 

(a)  Availalfility  of  speciftcations.  stand- 
ards, plans,  draxcings,  data  item  descriptions, 
and  other  pertinent  documents.  The  specifi- 
cations, standards,  plans,  drawings,  descrip- 
tions and  other  pertinent  documents  cited  In 
this  solicitation  may  be  obtained  by  submit- 
ting requests  to: 

' (Activity) 

(Complete  address) 

Bequesta  should  give  the  number  of  tbe 
aoUdtatlon  and  the  title  and  ntunber  of  the 
specification,  standard,  plan,  drawing  or 
other  pertinent  document  requested,  exactly 
as  cited  in  this  solicitation. 

(b)  AvaUabiUt^  of  $ptelfieatiant,  atand- 
arda,  jUaau.  drautngt.  data  item  deaeriptUms, 
and  other  pertfnent  tforument*.  The  speet- 
flcatlons.  standards,  plans,  drawings,  descrlp- 
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Man,  and  otlMr  pertlnaiit  docamenta  etted  In 
this  acAldtation  may  be  «iiainlna«l  at  tba 
following  locatlooa: 

(Insert  complete  addceasea) 

8  1.1204     Preservation,  packaging,  pack- 
ing, and  marking  policies. 

•  •'••• 

(b)  Appropriate  preparatloa  for  de- 
livery requirements,  preservation,  pack- 
aging, packing,  and  marking  shall  be 
included  in  procurement  documents.  Re- 
quirements for  preservation,  packaging 
and  packing  shall  be  stated  in  terms  of 
DOD  levels;  e.g..  Level  A,  Level  B,  etc.; 
mtu-king  requirements  shall  be  as  pro- 
vided in  paragraph  (d)  of  this  section. 
(See  §  19.204  of  this  chapter.)  In  pur- 
chases of  $2,500  or  less,  the  exception 
In  S  1.1202(b)  (3)  to  the  use  of  manda- 
tory specifications  may  also  apply  to  the 
use  of  specifications  for  preservation, 
packaging,  packing  and  marking.  When 
a  commodity  specification  is  used  for  pro- 
curement, the  required  levels  of  preser- 
vation, packaging  and  packing  contained 
In  that  specification  shall  also  be  stated 
in  the  procurement  document.  A  speci- 
men clause  for  preservation,  packaging, 
and  pcu;king  for  specification  items  is  set 
forth  in  8  7.104-67 (a)  of  this  chapter. 
When  a  commodity  specification  is  not 
used,  the  procur^nent  document  shall 
include  (contain  or  refer  to)  detailed 
preservation,  packaging,  packing,  and 
marking  requirements  for  each  appli- 
cable level.  A  specimen  clause  for  preser- 
vation, p8u:kaging  and  packing  for  ncm- 
speciflcatlon  items  is  set  forth  In  {  7.104- 
67(b)  of  this  chapter. 

•  •  •  •  • 

§  1.1206-2     Brand  name  or  equal  par* 
chase  descriptions. 

(b)  "Brand  name  or  equal"  purchase 
descriptions  should  set  forth  those  sali- 
ent physical,  functional,  or  other  char- 
acteristics of  the  referenced  products 
which  are  essential  to  the  needs  of  the 
Oovemment.  For  example,  where  inter- 
changeability  of  parts  is  required,  such 
requirement  should  be  specified.  Pur- 
chase descriptions  shall  contain  the  fol- 
lowing information  to  the  extent  avail- 
able, and  include  such  other  information 
as  Is  necessary  to  describe  the  Item 
required: 

§  1.1702-3     Use  of   incentive   and  pro- 
gram clauses. 

(a)  •  •  • 

(5)  In  (1)  contracts  for  architect-en- 
gineering, engineering  services,  research, 
or  exploratory  development,  (11)  con- 
tracts containing  provisions  for  product 
or  component  improvement,  or  (ill)  con- 
tracts for  the  production  of  Items  with 
respect  to  which  there  is  a  concurrent 
contract  for  product  or  component  Im- 
provement— unless,  in  any  of  these  cases, 
the  contracting  officer  affirmatively  de- 
termines that  the  contract  has  a  clear 
potential  for  value  engineering  coet  re- 
ductions and  that  a  Value  Engineering 


Znoentlve  clause  win  im>Tlde  an  effectlTe 
stimulus  to  the  contractor:  or 

(b)  (!)••• 

U)  Ooet-pluB-a-flzed-fee    aiul    cost- 
pliis-awmrd-fee  contracts: 

•  '        •  •  •        *  • 

8  1.1703-2     InsUnt  contract  savings. 

(g)  Where  the  contract  Involved  Is  a 
service  contract,  contractor  proposals 
which  eliminate,  modify,  or  substitute 
new  procedures  for.  contractually  re- 
quired work  procedures  shall  qualify  fbr 
Instant  contract  savings  sharing.  Where 
the  service  contract  Is  a  time  and  ma- 
terial or  labor-hour  contract,  the  "effect 
of  the  proposal  on  the  contractor's  cost 
of  performance."  for  purposes  of  the 
Instant  contract  sharing  paragraph  (d) 
of  the  clause,  shall  be  determined  by  (1) 
multiplying  the  time  per  iton  saved  by 
the  ellmlnaticoi,  modification,  or  substi- 
tution by  the  labor  hour  rate  agreed  upon 
for  the  workers  involved,  and  then  (2) 
multiplying  the  result  by  the  number  of 
It^ns  over  which  the  task  has  been  de- 
leted, and  (3)  taking  Into  account  in 
tbe  usual  manner  the  contractor's  cost  of 
developing  the  proposal  and  of  imple- 
menting the  change.  (The  result  tmder 
subparagraph  (1)  of  this  paragrt4>h 
would  be  the  unit  cost  reduction 
for  purposes  of  determining  future 
acquisition  savings.)  The  multiplier  to  be 
used  for  future  acquisition  savings,  para- 
graph (J)  of  the  clause,  on  overhaul  and 
maintenance  contracts,  will  be  deter- 
mined by  the  number  of  items  which  in- 
corporate the  proposal.  This  will  Include 
future  work  to  be  placed  on  contract  or 
to  be  performed  by  a  Defense  facility 
for  the  time  period  specified  in  the  VE 
clause. 

§1.1707-1     The  basic  clause. 

(a)  Value  Engineering  Incentive. 

VALUX    ENGIKnBIMO    iNCEMTlVa     (MAT     1971) 

(a)  (1)  This  clause  appUes  to  those  cost 
reduction  proposals  Initiated  and  developed 
by  the  Contractor  for  changing  the  drawings, 
designs,  specifications,  or  other  requirements 
of  this  contract.  This  clause  does  not,  how- 
ever, apply  to  any  such  proposal  unless  It  Is 
Identified  by  the  Contractor,  at  the  time  of 
Its  submission  to  the  Contracting  Officer,  as 
a  proposal  submitted  pursuant  to  this  clause. 
Furthermore,  If  this  contract  also  contains  a 
"Value  Engineering  Program  Bequlrement" 
clause,  this  claxise  applies  to  any  given  value 
engineering  change  proposal  only  to  the 
extent  the  Contracting  Officer  affirmatively 
determines  that  it  resulted  from  value  en- 
gineering etrorts  clearly  outside  the  scope  of 
the  program  reqvilrement;  to  the  extent  the 
Contracting  Officer  does  not  affirmatively  so 
determine,  the  proposal  shall  be  considered 
for  aU  purposes  as  having  been  submitted 
pursuant  to  the  Value  Engineering  Program 
Requirement  clause,  even  if  It  was  pur- 
portedly submitted  pursuant  to  this  clauso. 

(2)  Tbe  coet  reduction  proposals  contem- 
plated are  thoae  that: 

(1)  Would  require.  In  order  to  be  applied 
to  thla  contract,  a  change  to  this  contract; 
and 

(U)  Would  resntt  tn  aavlnga  to  the  Oov 
ammeirt  by  pravldlng — 

(A)  A  decrease  in  tha  coat  of  pezfonnanoa 
of  thla  contract,  without  Impairing  any  ot 
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tba  items'  essential  functions  and  character- 
istics such  as  service  life,  reliability,  economy 
of  operation,  ease  of  maintenance,  and  neces- 
sary standardised  feattires,  or 

(B)  Items,  regardless  at  tbe  acqulaitloa 
coat,  productlng  a  net  reduction  In  the  coat 
of  Oovemment-fumlshed  property,  opera- 
tions, maintenance,  or  other  areas  which  ex- 
ceeda  any  increased  acquisition  cost,  without 
Impairing  any  of  the  Items'  esaentlal  func- 
tions and  characteristics. 

(b)  As  a  minimum,  the  following  Informa- 
tion shall  be  submitted  by  tbe  Contractor 
with  each  proposal: 

(1)  A  description  of  the  difference  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  compsirative  ad- 
vantages and  disadvantages  of  each; 

(U)  An  itemization  of  the  requirements  of 
tbe  contract  which  must  be  changed  if  the 
proposal  is  adopted,  and  a  recommendation 
as  to  how  to  make  each  such  change  (e.g.,  a 
suggested  revision); 

(111)  An  estimate  of  the  reduction  in  per- 
formance coata.  If  any,  that  will  result  from 
ad<H?tlon  of  the  propoaal,  taking  Into  account 
the  costs  of  development  and  Implementa- 
tion by  the  Contractor  (including  any 
amount  attributable  to  subcontracts  in  ac- 
cordance with  paragraph  (e)  below)  and  the 
basis  for  tbe  eatlmate; 

(Iv)  A  prediction  of  any  effects  the  pro- 
posed change  would  have  on  collateral  casta 
to  the  Oovemment  such  as  Oovemment- 
fiunished  property  costs,  costs  of  related 
Items,  and  costs  of  maintenance  and 
operation; 

(v)  A  statement  of  the  time  by  which  a 
change  order  adopting  the  i>roposal  mxist  t>e 
issued  so  as  to  obtain  the  maximum  coet  re- 
duction during  the  remainder  of  this  con- 
tract, noting  any  effect  on  the  contract  com- 
pletion time  or  delivery  schedule;  and 

(vl)  The  dates  of  any  previous  submis- 
sions of  the  proposal,  the  numbers  of  the 
Oovemment  contracts  under  which  sub- 
mitted, and  the  previous  actions  by  the  Oov- 
emment, If  known. 

(c)  (1)  Cost  reduction  proposals  shaU  be 
submitted  to  the  Procuring  Contracting  Of- 
ficer (PCO).  When  the  contract  Is  admin- 
istered by  other  than  the  procuring  activity, 
a  copy  of  the  proposal  shall  also  be  submitted 
to  the  Administrative  Contracting  Officer 
(ACO).  Cost  reduction  proposals  shall  be 
processed  expeditiously;  however,  the  Gov- 
ernment shall  not  be  liable  for  any  delay  In 
acting  upon  any  proposal  submitted  pursuant 
to  this  clause.  Tbe  Contractor  does  have  the 
right  to  withdraw,  in  whole  or  in  part,  any 
value  engineering  change  proposal  not  ac- 
cepted by  the  Oovemment  within  the  period 
specified  in  the  proposal.  The  decision  of  the 
Contracting  Officer  as  to  the  acceptance  of 
any  such  proposal  under  this  contract  (in- 
cluding the  decision  as  to  which  clause  Is 
applicable  to  the  proposal  If  this  contract 
contains  both  a  "Value  Engineering  Incen- 
tive" and  a  "Value  Engl.-oering  Program  Re- 
quirement" clause)  shall  be  final  and  shall 
not  be  subject  to  the  "Disputes"  clause  of 
this  contract. 

(2)  The  Contracting  Officer  may  accept.  In 
whole  or  In  part,  either  before  or  within  a 
reasonable  time  after  performance  has  been 
completed  under  this  contract,  any  cost  re- 
duction proposal  submitted  pursuant  to  thla 
clause  by  giving  the  Contractor  written  notice 
thereof  reciting  acceptance  under  this  clause. 
Where  perfonnance  under  this  contract  has 
not  yet  been  completed,  thic  written  notice 
may  be  given  by  issui.nce  of  a  change  order 
to  this  contract.  Unless  and  untu  a  change 
order  appUes  a  value  engineering  change  pro- 
posal to  thla  contract,  the  Contractor  shall 
remalu  obligated  to  perform  In  accordance 
with  the  terms  of  the  existing  contract.  If 
a  proposal   la  aooepted   after  performanoa 
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under  thU  contract  haa  baan  oonqdeted.  tha 
adjustment  required  abaU  ba  effected  by 
contract  "TMllfln\tJnn  in  accordance  with  "''y 
clause. 

(3)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  la  accepted  by  the 
Oovemment.  tbe  Contractor  la  entitled  to 
share  in  instant  contract  savings,  oc^ateral 
savings,  and  future  acquisition  savings  not 
as  alternatives,  but  rather  to  the  full  extent 
provided  for  in  this  clause. 

(4)  Contract  modifications  made  as  a  re- 
sult of  this  clause  will  state  that  they  are 
made  pursuant  to  it. 

(d)  (/nserf  the  appropriate  imtant  con- 
tract sharing  provision  from  1 1S707-2.] 

(e)  t;  ->  Contractor  will  use  bis  best  efforts 
to  Include  appropriate  value  engineering 
arrangements  in  any  subcontract  which.  In 
the  Judgment  of  the  Contractor.  U  of  such 
a  sl2e  and  nature  as  to  offer  reasonable  like- 
lihood of  valxie  engineering  coet  reductions. 
For  the  purpose  of  computing  any  equitable 
adjustment  In  the  contract  price  under  para- 
graph (d)  above,  the  Contractor's  coat  of 
development  and  Implementation  of  a  cost 
reduction  propoaal  V7hlch  Is  accepted  under 
thla  contract  shaU  be  deemed  to  Include  any 
development  and  Implementation  coats  of  a 
subcontractor  and  any  value  engineering  in- 
centive pajrments  to  a  subcontractor,  or  cost 
reduction  shares  accruing  to  a  subcontrac- 
tor, which  clearly  pertain  to  such  proposal 
and  which  are  incurred,  paid,  or  accrued  In 
the  performance  of  a  subcontract  under  this 
contract.  However,  no  such  payment  or  ac- 
crual to  a  subcontractor  will  be  permitted, 
either  as  a  part  oi  the  Contractor's  devrtop- 
ment  or  implementation  costs  or  otherwise, 
to  reduce  the  Oovemment's  share  on  addi- 
tional purchases  as  contemplated  by  para- 
graph (J)  (if  Included)  of  this  claiwe. 

(f)  (1)  In  tbe  event  that  an  accepted  coat 
reduction  proposal  results  ir  a  projected  net 
reduction  in  ascertainable  costs  In  such  ai«aa 
as  Oovemment-fumlshed  property  (other 
than  Oovemment-fumlshed  material  under 
this  contract) ,  operations,  or  logistic  support 
which  exceeds  any  increase  in  acqulaltlon 
cost,  the  contract  price  or  fee,  as  applicable, 
shall  be  increased  by  ten  percent  (10%)  of 
the  projected  net  reduction  In  ascertainable 
collateral  coeU,  i.e..  collateral  savings,  esti- 
mated to  accrue  vo  the  Government  during 
an  average  or  typical  year  of  use  of  the  item 
In  which  the  change  is  incorporated.  The 
determination  of  the  amount  of  collateral 
savings,  if  any,  wUl  be  made  solely  by  the 
Oovemment  and  shall  not  be  subject  to  the 
"Disputes"  clause  of  this  contract. 

(2)  In  the  event  that  an  aooepted  cost  i«- 
duotlon  propoaal  resiUta  In  a  net  reduction 
in  the  amount  of  Oovemment-fumlshed 
material  under  this  contract,  involving  sav- 
ing to  the  Oovemment  in  excees  of  any  in- 
crease in  ooat  of  performance  of  this  con- 
tract, then  in  addition  to  any  adjustment 
made  pursuant  to  tbe  "Changes"  clause  by 
reaaoo  of  such  increase,  the  oontraot  price 
or  fee,  as  applicable,  shaU  be  increased  by 

pwcent   (..%)•  o*  the  net  savings 

estimated  to  accrue  to  the  Oovemment  in 
the  acquisition  of  the  Items  under  this  con- 
tract. If  the  proposal  results  In  a  decrease  In 
the  ooBt  of  performanoe  as  well  as  a  net  re- 
duction In  the  amount  of  Oovemment-fur- 
niihed  material  under  this  oontraot,  an  ap- 
propriate adjustment  in  the  contract  price 
shall  be  made  piuvuant  to  paragraph  (d)  In 
addition  to  the  adjuatment  provided  for  by 
this  paragraph  (f). 

(g)  (1)  A  cost  reduction  propoaal  identical 
to  one  submitted  under  any  oiher  oontract 
with  the  Contractor  or  another  contractor 
may  also  be  submitted  imder  this  oontnot. 


•  Insert  the  appropriate  peroeotage.  La., 
the  Contractor's  share,  aa  determined  for 
Instant  contract  sharing  imder  paraerairii 
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(2)  If  tba  Ooutractor  «"*wr)>tt  wMtar  tbla 
clauaa  a  propoaal  wbleta  to  t^i*"**'^?  to  ooa 
pn-viomAj  raoatvad  by  tha  "^fa~^Hi»g  OOoar 
under  a  dlCarent  oontraot  with  tte  Con- 
tractor or  another  oontraetor  for  auhataatl- 
ally  the  same  Itama  and  both  propoMla  ai* 
accepted  by  the  Oovemment,  the  Oootimotor 
shall  share  Instant  contract  saving  reallaed 
under  this  contract,  pursuant  to  paragrafrti 
(d)  of  this  clause,  but  he  shall  not  shara  col- 
lateral or  futive  savings  piu:suant  to  para- 
graphs (f)  and  (J)  (If  included)  of  this 
clause. 

(h)  The  Contractor  may  restrict  the  Oov- 
emment's right  to  use  any  sheet  of  a  value 
engineering  propoaal  or  of  the  supporting 
data,  submitted  pursuant  to  thla  clanae.  In 
accordance  with  the  terms  of  the  foUowlng 
legend  if  it  is  marked  on  such  sheet: 

"Thla  data  fumiahed  pursuant  to  tha 
Value     Engineering     clause     of     contract 

shall  not  be  discloeed  outelda 

the  Oovemment,  or  duplicated,  used,  or  dis- 
closed. In  whole  or  In  part,  for  any  purpcae 
other  than  to  evaluate  a  value  angin— hw£ 
propoeal  submitted  under  said  clause.  This 
restrlcUon  does  not  Umlt  the  Oovemment's 
right  to  use  infonnatlan  oontalntMl  in  t>iif 
data  if  it  is  or  haa  baen  obtained,  or  la  other- 
wise available,  from  tbe  Contractor  <v  from 
another  source,  without  Umltatlooa.  If  aucb 
a  propoeal  la  accepted  by  the  Oovemment 
under  said  contract  after  the  use  of  ti>u  data 
in  such  an  evaluation,  the  Oovenunent  «>ntii 
have  the  right  to  duplicate,  use,  and  disclose 
any  data  reasonably  necessary  to  the  full 
utilization  of  such  propoeal  as  accepted,  In 
any  manner  and  for  any  purpose  whatsoever, 
and  have  others  so  do." 

In  the  event  of  aooaptanee  of  a  value  engi- 
neering propoaal,  the  Contractor  hereby 
grants  to  the  Oovemment  all  rights  to  use, 
duplicate  or  disclose,  in  whole  or  in  part,  tn 
any  manner  and  for  any  purpcae  whatooever, 
and  to  have  or  permit  othaca  to  do  ao,  any 
data  resaonably  neoaanry  to  fully  ntniaa 
audi  profMaal. 

(1)  (I)  For  purposes  of  sharing  under 
paragraph  (d)  above,  the  term  "instant  con- 
tract" shall  not  include  any  supplemental 
agreements  to  or  other  modifications  of  the 
instant  contract,  executed  subsequent  to  ac- 
oeptanoe  of  the  particular  value  engineering 
change  propoaal,  by  which  the  Oovammant 
Increases  the  quantity  of  any  item  or  adda 
any  item,  nor  shall  it  Include  eny  extension 
of  the  instant  contract  through  exercise  of  an 
option  (if  any)  provided  under  this  contract 
after  acceptance  of  the  propoeal.  Such  sup- 
plemental agreements,  modifications,  and  ex- 
tensions shall  be  oonsidered  "future  oon- 
traot*" Within  paragraph  (J)  (if  Included) 
of  this  clause. 

(2)  If  ttila  contract  to  aa  eatlmatad  n- 
qulreraents  or  other  indeOnlta  quantity  typa 
c<mtract,  the  term  "Instant  oontraot"  for  pur- 
poses of  sharing  xmder  paragraph  (d)  abova 
shall  Include  only  thoae  ardera  aetnaily  ^«^^^^^ 
by  the  Oovemment  up  to  tha  time  tba  par- 
ticular value  enginaerlng  change  prn»cal  to 
aooepted.  AU  orders  plaoad  subsequent  to  tbm 
aooeptance  of  the  particular  change  propoaal 
shall  be  oonsidered  "f  xrtnre  eontraets"  within 
paragraph   (J)    (if  Included)   of  this  cUuse. 

(3)  If  this  clause  to  Included  In  a  baato 
ordarlng  agreamant,  the  "liMtant  oontract" 
for  purposes  of  sharing  under  paragraph  (d) 
above  ahaU  be  the  order  under  whleh  tha 
particular  value  engineering  change  propoaal 
to  submitted.  Other  orders  under  tha  sama 
agreement  shall  be  oonsidered  either  "existing 
contracts"  (if  awarded  prior  to  aoceptanoa 
of  the  proposal)  or  "future  oontiaots"  (if 
awarded  after  aooeptance  of  tha  propoaal), 
within  paragraph  (J)  (If  included)  of  thto 
dausa. 
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(4)  If  thlB  oontnet  lA  a  multiyear  contract, 
the  "lastant  oontract"  abaU  be  the  entire 
oontract  for  the  total  multlyear  qiuuaUty. 

(J)  [Where  future  acquisition  tavtnga  art 
to  be  Bhared  with  the  contractor,  insert  the 
appropriate  future  acquisition  sharing  provi- 
tion  from  i  1.1707-3] 

(b)  Value  Engineering  Program  Re- 
quirement. 

Value  ENCDnxaiNO  Psoceam  RxqtnazMxi^T 
(>Cat  1971) 

(a)  (1)  Tbe  Contractor  sball  engage  In  a 
value  engineering  program  In  acoordance 
vltb  MII>-V-38362,  shall  submit  progress  re- 
ports thereon  as  specified  In  the  schedule, 
and  shall  submit  to  the  Contracting  Offlcw 
any  cost  reduction  change  proposals  res\iltlng 
from  the  required  program.  This  clause  ap- 
plies to  aU  oost  reduction  proposals  Initiated 
and  developed  by  the  Contractor  for  changing 
the  drawings,  designs,  specifications,  or  other 
requirements  of  this  contract,  whether  or  not 
such  proposals  result  from  the  value  engi- 
neering program  requirement.  This  clause 
does  not,  however,  t^plj  to  any  such  pro- 
posal unless  It  Is  Identified  by  the  Contractor, 
at  the  time  of  Its  submission  to  the  Contract- 
ing Officer,  as  a  Value  Engineering  change 
proposal,  nor  to  amy  given  value  engineering 
change  proposal  to  the  extent  the  Contract- 
ing Oflloer  determines  the  proposal  to  be 
lewardable  under  the  "Value  Engineering 
Incentive"  idause  (U  any)  of  this  contract. 

(a)  (2)  through  (J)  [Same  as  (a)  {2) 
through  (/)  of  Value  Engineering  iTicentive 
clause  in  f  11707-1  (a)  al>ove.\ 

§  1.1707-2      InsUnt  contract  sharing  pro- 
visions (daose  paragraph  (d)). 

The  appropriate  <me  of  the  instant 
contract  sharing  provisions  in  (a) 
through  (f)  of  this  section  shall  be  in- 
serted as  paragraph  (d)  of  the  Value 
Engineering  Incentive  clause  or  Value 
Engineering  Program  requirement  clause 
In  :  1.1707-1. 

(a)  Firm  fixed-price  contracts  and 
fixed-price  contracts  providing  for  esca- 
lation. Insert  the  following  as  paragraph 
(d)  of  the  Value  Engineering  Incentive 
clause  or  Value  Engineering  Program 
Requirement  clause  in  S  1.1707-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment In  the  contract  price  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  In  accordance  with  this  clause  and  the 
"Termlnatloo  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  this  contract. 
The  equitable  adjustment  shall  be  eetab- 
Uahed  by  determining  the  effect  of  the  pro- 
posal on  the  Contract<M''s  oost  of  performance, 
taking  into  account  the  Contractor's  cost  of 
developing  the  proposal,  tnsofsu'  as  such  Is 
propedy  a  direct  charge  not  otherwise  relm- 
buned  under  this  contract,  and  the  Con- 
tractor's cost  of  Implementing  the  change 
(Including  any  amount  attributable  to  sub- 
contracts In  acoordance  with  paragraph  (e) 
below) .  When  the  oost  of  performance  of  this 
contract  is  decreased  as  a  result  of  the 
Change,  the  contract  price  shaU  be  reduced 
by percent  („%)•  of  the  total  esti- 
mated decrease  In  the  Contractor's  cost  of 
performance.  When  the  cost  of  perform- 
ance of  this  contract  Is  Increased  as 
a  result  of  the  change,  the  equitable  adjxist- 
ment  tncreaslng  the  contract  price  shaU  be 


RULES  AND  REGULATIONS 

In  accordance  wlUi  the  "Changes"  dause 
rather  than  under  this  clause,  but  the  re- 
sulting contract  modlflcatkm  shaU  state  that 
It  la  made  punuant  to  this  clause. 

(b)  Fixed-price  contracts  providing 
for  prospective  price  redetermination. 
Insert  the  following  as  paragraph  (d)  of 
the  Value  Engineering  Incentive  clause 
or  Value  Engineering  Program  Require- 
ment clause  in  {  1.1707-1. 

(d)  If  a  oost  reduction  proposal  submitted 
pursuant  to  this  clause  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment In  the  contract  price  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  In  accordance  with  this  clause  and  the 
■•Termination  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  this  contract. 
The  equitable  adjustment  shaU  be  estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  Into  account  the  Contractor's 
cost  of  developing  the  proposal.  Insofar  as 
such  Is  pr<^>erly  a  direct  charge'not  otherwise 
reimbursed  under  this  contract  and  the  Con- 
tractor's cost  of  Implementing  the  change 
(Including  any  amount  attributable  to  sub- 
contracts in  accordance  with  paragraph  (e) 
below) .  When  the  cost  of  performance  of  this 
contract  Is  decreased  as  a  result  of  the 
change,  the  contract  price  shaU  be  reduced 
by percent  (._%)•  of  the  total  esti- 
mated decrease  in  the  Contractor's  cost  of 
performance  attributable  to  the  period  for 
which  the  price  has  been  established;  then 
In  any  redetermination  of  price,  under  the 
"Price  Redetermination"  clause  of  this  con- 
tract, having  an  effective  date  subsequent  to 
the  effective  date  of  any  change  order  or 
notice  of  partial  termination  issued  pursuant 
to  this  clause,  the  redetermined  price 
shall  not  be  reduced  as  a  consequence  of 
such  change  order  or  notice  of  partial  termi- 
nation by  more  than percent  (  — %)  • 

of  the  estimated  decrease  In  that  part  of 
the  Contractor's  cost  of  performance  which 
Is  attributable  to  the  pertinent  price  re- 
determination period.  When  the  oost  of  per- 
formance of  this  contract  Is  Increased  as  a 
result  of  the  change,  the  equitable  adjust- 
ment increasing  the  contract  price  shall  be 
In  accordance  with  the  "Changes"  clause 
rather  than  under  this  clause,  but  the  restat- 
ing contract  modification  shall  state  that  It 
Is  made  piirsuant  to  this  clause. 

(c)  Fixed-price  incentive  (firm  target) 
contracts.  Insert  the  following  as  para- 
graph (d)  of  the  Value  Engineering  In- 
centive clause  or  Value  Engineering  Pro- 
gram Requirement  clause  in  9  1.1707-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  and  affecting  any  of 
the  Itetos  described  in  paragraph  (a)  ot  the 
"Incentive  Price  Revision  (Firm  Target)" 
clause  of  this  contract  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment in  the  total  target  price  of  such  Items 
and  in  any  other  affected  provisions  of  this 
contract  shall  be  made  in  acoordance  with 
this  clause  and  the  "Termination  for  Con- 
venience," "Changes,"  or  other  applicable 
clause  of  this  contract.  The  equitable  adjust- 
ment in  such  total  target  price  shall  be  estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  oost  of  performance, 
taking  into  account  the  Contractor's  oost  of 
developing  the  propoBal,  insofar  as  such  la 
properly  a  direct  charge  not  otherwise  reim- 
bursed under  this  contract,  and  the  Con- 
tractor's cost  of  Implementing  the  change 


(Including  any  amount  attributable  to  sub- 
contracts In  aooordanee  with  paragraph  (e) 
below) .  When  the  cost  of  peiformance  of  this 
contract  Is  decteaaed  as  a  result  ot  the 
change,  (1)  the  total  target  cost  of  the  af- 
fected Itema  shall  be  reduced  by  the  full 
amount  of  the  total  estimated  decrease  in 
the  Contractor's  cost  of  performance,  (11) 
the  total  target  profit  rtiatlng  to  such  Items 

shall  be  increased  by percent  ( %)  ** 

of  the  total  estimated  decrease,  and  (111)  the 
maximum  dollar  limit  on  the  total  final  price 

of  such  items  shall  be  decreased  by 

percent  (..%)*  of  the  total  estimated  de- 
crease. When  the  oost  of  performance  of  this 
contract  la  Increased  as  a  result  of  the 
change,  the  equitable  adjustment  Increasing 
the  contract  price  shaU  be  in  accordance  with 
the  "Changes"  clause  rather  than  under  this 
clause,  but  the  resulting  contract  modifica- 
tion wiU  state  that  it  Is  made  pursuant  to 
this  clause. 

(d)  Fixed  price  incentive  (.successive 
targets)  contracts.  Insert  the  following 
as  paragraph  (d)  of  the  Value  Engineer- 
ing Incentive  clause  or  Value  Engineer- 
ing Program  Requirement  clause  In 
S  1.1707-1. 

(d)  If  a  oost  reduction  proposal  submitted 
pursuant  to  this  clause  and  affecting  any  of 
the  items  described  in  paragraph  (a)  of  the 
"Incentive  Price  Revision  (Successive  Tar- 
geits)"  clause  of  this  contract  Is  accepted 
and  i^>plled  to  this  contract,  an  equitable 
adjustment  in  the  total  initial  or  firm  tar- 
get price  of  such  Items  and  in  any  other 
affected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  tha 
"Termination  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  this  contract. 
The  equitable  adjustment  shall  be  estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of 
perfcomanoe,  taking  into  account  the  Con- 
tractor's cost  of  developing  the  proposal. 
Insofar  as  such  Is  properly  a  direct  charge 
not  otherwise  reimbursed  under  this  con- 
tract, and  the  Contractor's  cost  of  imple- 
menting the  change  (including  any  amount 
attributable  to  subcontracts  In  accordance 
with  paragraph  (e)   below). 

(1)  When  the  cost  of  performance  of  this 
contract  decreased  as  a  result  of  the  change, 
then: 

(1)  If  the  proposal  Is  accepted  and  api^led 
to  this  contract  before  the  establishment  of 
a  firm  fixed  price  in  accordance  with  para- 
graph (c)  of  the  "Incentive  Price  Revision 
(Successive  Targets) "  clause  of  this  contract, 
(A)  the  Initial  or  firm  total  target  ooe<t  of 
the  affected  items  (whichever  Is  in  effect  at 
the  time  of  adjustment)  shall  be  reduced 
by  the  full  amount  of  the  total  estimated 
decrease  In  the  Contractor's  cost  of  perform- 
ance, (B)  the  initial  or  firm  total  target 
profit  relating  to  such  items  (whichever  Is 
in  effect  at  the  time  of  adjustment)  sbcOl 

be  Increased  by percent  (..% )  •  of  the 

total  estimated  decrease  (if  a  firm  profit  ad- 
justment formula  is  established  in  acoord- 
ance with  p€tfagraph  (c)  of  the  "Incentive 
Price  Revision  (Successive  Targets)"  clause 
of  this  contract,  the  above  percentage  may 
be  modified  for  appUcatlMi  to  cost  reduc- 
tion proposals,  submitted  piusriant  to  this 
clause  which  are  accepted  under  this  con- 
tract after  the  establishment  ot  said  form- 
ula), and  (C)  the  maximum  dollar  llmtt  on 
the  total  final  price  of  such  Items  shall  ba 


'TiisTt  the  i4>proprlate  percentage.  I.e.,  the 
Oovemment'e  share  (see  1 1.1704). 


*  Insert  the  appropriate   percentage,  i.e., 
the  Contractor's  share   (see   i  1.1704). 


•Insert  the  i^jprc^rtata  percentage,  l»^ 

Ute  Oovemment's  share  (see  i  1.1704).  j 

*  *  Insert  the  ^n>roprlat«  pereentag*.  \M^ 

the  Contractor's  share  (see  i  1.1704).  ' 
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reduced  by percent  (_.%)••  of  the 

toial  eatlmated  decre«use;  but 

(U)  If  the  proposal  Is  accepted  and  ap- 
plied to  this  contract  after  the  establish- 
ment ot  a  firm  fixed  price  in  accordance 
with  paragraph  (c)  of  the  "Incentive  Price 
Revision  (Successive  Targets)"  clause  of  this 
contract,  the  contract  price  shaU  be  reduced 

by   percent    (..%)••    of   the   total 

estimated  decrease  in  the  Contractor's  oost 
of  pierf  ormance. 

(2)  When  the  cost  of  performance  of  this 
contract  Is  Increased  as  a  result  of  the 
change,  the  equitable  adjustment  shall  be 
In  acoordance  with  the  "Changes"  clause 
rather  than  under  this  clause,  but  the  re- 
sulting contract  modification  shall  state  that 
It  Is  made  pvirstiant  to  this  clause. 

(e)  Cost-plus-incentive-fee  contracts. 
Insert  the  following  sis  paragraj;*  (d) 
of  the  Value  Engineering  Incentive  clause 
or  Value  Engineering  Progrsun  Require- 
ment clause  In  8  1.1707-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  olatise  is  accepted  and  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment in  target  cost  and  fee  and  In  any 
other  affected  provisions  of  this  contract 
shall  be  made  in  acoordance  with  this  clause 
and  the  "Termination,"  "Changes,"  or  other 
applicable  clause  of  this  contract.  The  eq\il- 
table  adjustment  shall  be  established  by  de- 
termining the  effect  of  the  proposal  on  the 
Contractor's  oost  of  performance,  taking  in- 
to account  the  Contractor's  cost  of  develop- 
ing the  proposal,  insofar  as  such  is  properly  a 
direct  charge  not  otherwise  reimbursed  un- 
der tills  contract,  and  the  Contractor's  cost 
of  implementing  the  change  (including  any 
amount  attributable  to  subcontracts  In  ac- 
oordance with  paragraph  (e)  below).  When 
the  ooet  of  performance  c^  this  contract  is 
decreased  as  a  resxilt  of  the  change,  the 
target  cost  shall  be  reduced  by  the  fuU 
amount  of  the  total  estimated  decrease  In 
the  Contractor's  oost  of  performance,  and 
the  minimum,  tcu-get,  maximum  fees  shaU 

be  Increased  by percent   (..%)•  ot 

the  total  estimated  decrease.  When  the  cost 
of  performance  of  the  contract  is  increased 
as  a  result  of  the  change,  the  eqiiitaUe 
adjustment  shall  be  In  accordance  with  the 
"Changes"  daxise  rather  than  tmder  this 
clause,  but  the  resulting  contract  modifica- 
tion shall  state  that  it  Is  made  purruaut  to 
this  clause. 

(f)  Cost-plus -a- fixed- fee  contracts. 
Insert  the  following  as  paragraph  (d)  of 
the  Value  Engineering  Program  Require- 
ment clause  in  S  1.1707-1. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  and  ap- 
pUed  to  this  contract,  an  equitable  adjust- 
ment In  the  fixed  fee  and  in  any  other  af- 
fected proviskms  of  this  contract  shall  be 
made  in  acoordance  with  this  clatue  azid  tha 
"Termination."  "Changes,"  or  other  appll. 
cable  clause  of  this  contract.  The  equitable 
adjustment  shall  be  established  by  determin- 
ing the  effect  of  the  proposal  on  the  Con- 
tractor's cost  of  performance,  teking  Into  ac- 
count the  Contractor's  cost  of  developing  the 
propoeal,  insofar  as  such  Is  property  a  direct 
charge  not  otherwise  reimbursed  under  t.hif 
contract,  and  the  Contractor's  cost  of  Imple- 
msntlng  the  change  (Including  any  amount 
attributable  to  subcontracto  in  accwdanoe 


*  Insert  the  appropriate  percentage.  Le., 
contractor's  Share  (see  i  1.1704). 

**  Insert  the  appropriate  percentage.  I.e.. 
the  CKTvemmant^  share  (see  11.1704). 
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with  paragraph  (e)  below).  When  the  cost 
of  performance  of  this  contract  is  decreased 
as  a  result  of  the  change,  the  fixed  fee  shaU 

be  Increased  by percent  (_.  %)  •  ot 

the  total  estimated  decrease  In  the  Contrac- 
tor's cost  of  performance.  When  the  cost  of 
performance  of  this  contract  is  Increased  as 
a  result  of  the  change,  the  equlteble  adjxist- 
ment  shall  be  In  accordance  with  the 
"Changes"  clause  rather  than  under  this 
clause,  but  the  resulting  contract  modifica- 
tion shall  state  that  it  Is  made  pursuant  to 
this  clause. 

§  1.1707—3      Future    acquisition    sharing 
provisions  (clause  paragraph  (j)}. 

The  appropriate  one  of  the  future  ac- 
quisition sharing  provisions  in  (a)  or  (b) 
of  this  section  shall  be  inserted  as  para- 
graph (J )  of  the  Value  Engineering  In- 
centive clause  or  Value  Engineering  Pro- 
gram Requirement  clause  in  S  1.1707-1. 

(a)  Estimated  requirements  ("lump 
sum")  sharing  provision.  Where  the 
estimated  requirements  caump  sum") 
sharing  method  is  to  be  used,  insert  the 
following  provision  as  paragraph  (J)  of 
the  Value  Engineering  Incentive  clause 
or  Value  Engineering  Program  Require- 
ment clause  in  |  1.1707-1. 

(j)  (1)  If  a  cost  reduction  proposal  is  ac- 
cepted under  this  clause,  the  Contractor  wlU 
be  paid  (In  addition  to  any  adjustment 
under  (d)  and  (f)  (If  included)  above)  a 
reward  share  of  estimated  savings  to  the 
Government  to  be  realised  on  additional 
Oovemment  purchases  of  Items  utilizing  the 
cost  reduction  propoeal.  The  number  of  such 
Items  which  the  Oovemment  foresees  It  will 

purchase  \mder  other  contracte   Is   

(—).••  The  Contractor's  reward  share  will 
be percent  {..%)  •••  of  the  esti- 
mated savings  to  the  Oovemment.  The  esti- 
mated savings  will  be  arrived  at  by: 

(1)  Multiplying  (A)  tha  unit  ooet  redvic- 
tlon  under  this  contract  ***•  (without  de- 
ducting any  cost  of  Implementetloa)  by  (B) 
the  aforesaid  number  of  Items  which  the 
Government  foresees  K  wlU  purchase  under 
other  contracts,  and  then 

(U)  Subtracting  the  sum  of— 

(A)  The  net  Increases  in  ascertainable 
coUateral  coste  to  the  Oovemment  which 
the  Contracting  Officer  estimates  must  rea- 
sonably be  incurred  as  a  result  of  application 
of  the  cost  reduction  proposal  to  this  and 
other  contracts,  plus 

(B)  Any  predlcteble  coste  of  implement- 
ing the  oost  reduotlon  proposal  which  the 
Contracting  Officer  estimates  must  reason- 
ably be  Incurred  In  ite  application  to  other 
contracte  with  the  Contractor  or  other  con- 
tractors, plus 

(C)  The  amount  of  any  increase  in  the 
contract  price  under  (a)  above  which  reevate 


•  Insert  the  appropriate  percentage,  l.e., 
the  contractor's  share  (see  i  1.1704). 

•  •  Insert  the  number  of  of  unite  that  It  Is 
estimated  wUl  be  purchased  during  the 
sharing  period  (see  1 1.170S.<3(c)). 

•  ••Insert  the  appropriate  parcemtage,  Ijt.. 
the  Contractor's  proportion  of  esttmatsd  sav- 
ings on  additional  purchases.  In  accordanos 
with  i  1.1704. 

•  •••Whenever.  In  the  Judgment  of  the 
Contracting  Officer,  the  unit  coste  under  tha 
Instant  contract  will  not  be  fairly  representa- 
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from  appUcation  of  the  cost  reduction  pso- 
posal  to  this  contract. 

(3)  For  the  purpose  of  this  paragraph  (J), 
the  unit  cost  reduction  •  •  •  •  under  tM^  con- 
tract shall  be  Contracting  Officer's  estimate 
of  the  effect  which  the  value  engineering 
change  would  have  had  on  the  Contractor's 
cost  of  performance  (aa  weU  as  on  the  cost  ot 
the  Items  to  the  Oovemment.  where  the 
change  Involves  reduction  in  the  amount  of 
Oovemment-furnlshed  material  tmder  this 
contract)  If  the  change  had  been  included  In 
the  original  spedflcatlons  under  this  con- 
tract (this  estimate  should  not  take  Into 
account  any  coste  of  developing  the  propoaal 
or  implementing  the  change),  divided  by 
the  number  of  unite  caUed  for  under  this 
contract. 

(3)  The  Contractor's  reward  diare.  If  any, 
WlU  be  determined  promptly  after  accep- 
tance of  each  coot  reduction  proposal  and 
the  contract  price  wlU  be  inoreasad  aceortl- 
Ingly. 

(4)  If  this  Is  a  contract  for  overhatU  or 
maintenance  (including  the  repair,  alter- 
ation, modification,  or  modernization),  the 
number  of  Items  set  forth  In  subpan«raph 
(])(1)  above  Includes  those  Items  whldi 
the  Oovemment  foresees  wlU  utlUae  the  oost 
reductloii  proposal  If  tha  overhaul  and 
maintenance  of  such  items  Is  accomplished 
within  ite  own  resources  as  wen  as  by  pur- 
chase under  contract.  The  Contnetor's  re- 
ward Chare  imder  tUs  subparagragh  (J)  (4) 
will  be  determined  in  the  same  tw^wtv^  m^^ 
to  the  same  extent  as  though  such  work  were 
performed  by  purchase  under  contract:  Pro- 
vided, That  no  savings  for  which  a  reward 
share  Is  payable  under  paragraph  (f)  hueof 
shall  be  Included  In  any  paymsnt  under  thu 
paragraph  (j). 

(b)  Royalty  sfiaring  provision.  Where 
the  royalty  sharing  nu^ttyg^  is  to  be  used. 
insert  the  following  as  paragraph  (J)  <rf 
the  Value  Engineering  Incentive  clause 
or  Value  Engineering  Program  Require- 
ment clause  in  i  1.1707-1. 

(j)  (1)  If  a  cost  reduction  proposal  la  ac- 
cepted under  this  clause,  the  Contractor  will 
be  paid  (in  addltloo  to  any  adjtistment 
under  paragn^hs  (d)  and  (f)  (If  included) 
above)  a  royalty  tfuoe  of  savings  realized  by 
the  Oovemment  on  future  purchases,  if  any. 
of  Items  utilizing  the  cost  reduction  pro- 
posal. The  Contractor's  zoyalty  shais  will  be 
percent  (..%)•  of  the  unit  oost  t»- 


tlT*  of  the  uitlt  coste  to  be  sKpsetad  under 
future  contracte  (as  wlU  generany  be  the 
case  with  developmental  contracte  and  may 
be  the  case  with  Initial  produoOon  eaa- 
tracte) ,  this  paragraph  should  be  mn,t\it^  by 
deleting  "under  this  eontnct"  In  (j)(l)(A) 
and  by  changing  the  text  ot  (J)(S)  to  read 
as  foUows: 

(3)  For  the  purpose  of  this  paragraph  (J), 
the  unit  cost  rsduetlon  win  bs  ths  average 
amount  of  the  decrease  In  unit  cost  ot  per- 
formance (as  weU  as  In  unit  cost  to  ths  Oov- 
emment. whwe  ths  cha^e  involvss  a  radtio- 
tlon  In  Oovemment-fumlabad  mateital) 
which  the  Contxaettng  Officer  astUnates  will 
result  from  the  utilisation  ot  ths  oost  is- 
ductlon  proposal  on  futova  purehssss  of  ths 
lt«n. 

•Insert  the  apprapriato  paroentags.  Lc 
tb»  Contractor's  ptoporUon  ot  savti^B  oa 
artrtlUnnal  purchases,  la  ^'<'«*»«— 'rt  with 
I  1.1704. 
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duetlon  under  this  contract**  (without  de- 
ducting any  coat  of  development  or  Imple- 
mentation) multiplied  t>7  the  qiiantlty  of 
•**  which 

(1)  Utilize  the  cost  reduction  proposal 
pursuant  to  the  q^eclflcatlons  or  other  pro- 

TlsUnu  of  any  other  contract  of  the 

••••  which  Is  awarded  after  acceptance 

of  the  cost  reduction  proposal,  and 

(U)  Are  originally  scheduled  tat  delivery 

not  later  than (..)  years* T***  after 

either  the  last  originally  schedtiied  delivery 
date  for  any  such  item  under  thlB  contract 
or  the  date  of  acceptance  of  the  cost  reduc- 
tion proposal  whichever  is  later,* *•••*  and 

(ill)  Are  accepted  by  the  Government  un- 
der such  other  contracts. 

Howeyer,  if  application  of  the  cost  reduction 
proposal  reasonably  requires  the  incurrence 
of  any  net  increase  in  ascertainable  collateral 
costs  to  the  Government  in  connection  with 
this  or  futiire  contracts  with  the  Contractor 
or  other  contractors  or  any  predictable  imple- 
mentation costs  for  future  contracts  with 
the  Contractor  or  other  contactors,  or  if  ap- 
plication of  the  cost  reduction  proposal  to 
this  contract  results  in  an  Increase  in  the 
contract  price  iinder  paragraph  (d)  above, 
then  the  sum  of  such  collateral  oosts,  im- 
plementation costs,  and  price  increase  will 
be  determined  promptly  after  acceptance  of 
the  cost  reduction  proposal.  Then  the  esti- 
mated savings  on  futiue  contracts  (unit  cost 
reduction  under  the  Instant  contract  multi- 
plied by  quantity  affected  under  the  futxire 
contract  to  which  the  royalty  sharing  under 


•*  Wh«iever,  in  the  Judgment  of  the  Con- 
tracting Officer,  the  unit  costs  under  the 
Instant  contract  will  not  be  fairly  repre- 
sentative of  the  unit  costs  to  be  expected 
under  future  contracts  (as  will  generally  be 
the  case  with  developmental  contracts  and 
may  be  the  case  with  initial  production 
contracts),  this  parttgraph  should  be  modi- 
fled  by  deleting  "vinder  this  contract"  from 
the  second  sentence  of  paragraph  {))  (1)  and 
by  changing  the  first  sentence  of  (J)  (2)  to 
read  as  follows: 

For  purposes  of  determining  the  Contrac- 
tor's royalty  share  under  (1)  above,  the  unit 
cost  reduction  will  be  the  average  amount 
of  the  decrease  in  unit  cost  of  performance 
(as  well  as  In  unit  coat  to  the  Government, 
where  the  change  involves  a  reduction  in 
Govemment-fiu-nlshed  material)  which  the 
Contracting  Officer  estimates  will  res\ilt  from 
the  utilization  of  the  cost  reduction  proposal 
on  future  purchases  of  the  item. 

•  •  *  Insert  the  types  of  items  considered 
by  the  Government  to  be  substantially  the 
same  end  Itema  as  those  purchased  under 
this  contract. 

*  *  *  •  Insert  the  appropriate  contracting 
Department  or  procuring  activity  (or  ac- 
tivities) . 

*****  Insert  the  length  of  time  of  the 
royalty  period,  e.g.,  the  appropriate  number 
ot  years.  In  accordance  with  i  1.1703.3(b) . 

•**•*•  Where  the  contract  Is  for  items 
'«Mch  characteristically  require  &n  unusually 
extended  period  of  time  for  production  (e.g., 
■hip  construction) ,  It  may  be  necessary,  in 
order  to  provide  sufficient  Incentive  under 
the  royalty  sharing  provision,  to  provide  for 
a  royalty  on  Items  accepted  \inder  all  con- 
tracts awarded  within  the  sharing  period, 
even  if  the  scheduled  delivery  date  Is  out- 
side the  sharing  period.  Accordingly,  if  the 
contracting  officer  determines  this  to  be  the 
case,  he  may  delete  the  following  words  from 
(1)  and  (11) — "after  acceptance  of  the  cost 
reduction  proposal,  and  (U)  are  originally 
Mheduled  for  delivery" — and  renumber  (111) 
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this  paragraph  (])  (1)  appUea)  shaU  be  sue- 
oesslvely  credited  against  the  sum  of  such 
collateral  costs,  implementation  costs,  and 
price  Increase  so  that  no  amotint  shall  b« 
payable  under  this  paragraph  (J)(l)  unless 
and  until  the  amounts  so  credited  equal  such 
•um. 

(2)  For  purposes  of  determining  the  Con- 
tractor's royalty  share  imder  (1)  above,  the 
"unit  cost  reduction"  imder  this  contract  is 
the  Contracting  Officer's  estimate  of  the  ef- 
fect which  the  value  engineering  change 
would  have  had  on  the  Contractor's  cost  of 
performance  (as  well  as  on  the  cost  of  the 
items  to  the  Government,  where  the  change 
Involves  reduction  in  the  amo\int  of  Gov- 
emment-fxirnlshed  material  under  this  con- 
tract) if  the  change  had  been  included  in  the 
original  specifications  under  this  contract 
(this  estimate  shall  not  take  into  account 
any  costs  of  developing  or  Implementing  the 
change),  divided  by  the  number  of  units 
called  for  under  this  contract. 

(3)  If  a  cost  reduction  proposal  is  ac- 
cepted under  this  claiise,  the  Contractor  wUl 
also  be  paid  a  royalty  share  of  savings  realized 
by  the  Government  on  existing  contracts,  if 
any,  utilizing  the  cost  reduction  proposal. 

This  royalty  share  will  be   percent 

(-_%)**  of  the  »inlt  cost  reduction  under 

each  contract  of  the *••  which 

is  in  existence  at  the  time  of  acceptance  of 
the  cost  reductioo  proposal,  multiplied  by 
the  quantity  of ••••  f^tjich 

(I)  Utilize  the  cost  reduction  proposal 
pursuant  to  the  specifications  or  other 
provisions  of  such  existing  contracts,  and 

(II)  Are  accepted  by  the  Government 
under  such  existing  contracts. 

(4)  For  pvupoees  of  determining  the  Con- 
tractor's royalty  share  under  (3)  above,  the 
"unit  cost  reduction"  under  each  existing 
contract  is  the  total  amount  of  the  decrease 
In  cost  of  performance  of  that  contract  (as 
well  as  In  the  cost  of  the  items  to  the  Govern- 
ment, where  the  change  Involves  a  reduction 
in  Govemment-fumlshed  material  under 
that  contract)  which  the  Contracting  Officer 
estimates  will  actually  result  from  utiliza- 
tion of  the  cost  reduction  pn^osal  on  that 
contract,  divided  by  the  total  nvunber  of 
items  on  which  the  cost  reduction  proposal  is 
actually  utilized  under  that  contract. 

(5)  The  amount  of  the  unit  cost  reduc- 
tion will  be  determined  promptly  after  ac- 
ceptance of  each  cost  reduction  prc^>osal. 

(6)  The  royalty  shares  to  which  the  Con- 
tractor Is  entitled  vmder  (1)  above  shall  be 
paid  by  the  Government  to  the  Contractor  at 
the  time  the  future  contract  Is  awarded,  on 
the  express  condition  that  to  the  extent  that 
the  Government  does  not,  in  fact,  receive 
delivery  of  and  accept  all  Items  on  which 
the  royalty  share  Is  paid,  the  Contractor  war- 
rants that  he  will  reimburse  the  Government 
the  proportionate  share  of  his  royalty  pay- 
ment.* The  royalty  shares  to  which  the  Con- 
tractor is  entitled  under  (3)  above  shall  be 


*  •  Insert  the  appropriate  percentage,  i.e., 
the  contractor's  proportion  of  savings  on  ad- 
ditional purchases.  In  accordance  with 
i  1.1704. 

*  •  •  Insert  the  appropriate  contracting  De- 
partment or  procuring  activity  (or  actlvi- 
Ues). 

•***  Insert  the  types  of  Items  considered 
by  the  Government  to  be  substantially  the 
same  end  items  as  those  purchased  under 
this  contract. 

*When  the  contracting  officer.  In  his  dis- 
cretion, believes  It  preferable  in  order  best  to 
protect  the  Interests  of  the  Government,  he 
may  delete  this  sentence  and  add  "(1)  and" 
before  "(3)"  In  the  next  sentence. 


paid  by  the  Oovemment  to  the  Contractor 
from  time  to  time  and  in  reasonable  incre- 
ments as  they  accumulate  and  no  payable 
amount  will  remain  lu^pald  for  more  than  six 
(6)  months. 

(7)  Notwithstanding  any  other  provision 
ot  this  paragraph  (J),  the  Contractor  shall 
not  be  paid  a  royalty  share  of  savings  realized 
on  those  future  or  existing  contracts  for 
substantially  the  same  items  under  which  an 
identical  cost  reduction  proposal  Is  submitted 
by  this  Contractor  or  another  contractor  and 
accepted  by  the  Government. 

(8)  If  this  is  a  contract  tar  overhaul  or 
maintenance  (Including  repair,  alteration, 
modification  or  modernization),  the  Con- 
tractor will  be  paid  a  royalty  share  of  savings 

realized     by    the     Government     Jf     

,**  hereinafter  referred  to  as  the  "ac- 
tivity," accomplishes  the  overhaul  or  main- 
tenance of  such  Items  within  DOD  resoiu-ces. 
Such  savings  and  royalty  share  shall  be  deter- 
mined in  the  same  manner,  to  the  same  ex- 
tent and  for  the  same  period  of  time  as 
though  such  overhaul  or  maintenance  were 
performed  by  purchase  imder  contract: 
Provided,  That  no  savings  for  which  a  reward 
share  Is  payable  under  paragraph  (f)  hereof 
shall  be  considered  for  payment  under  this 
subparagraph  (J)  (8) .  For  the  purpose  of  this 
sul^>aragn^>h  (J)  (8),  whenever  reference  la 
made  elsewhere  in  this  paragraph  (J)  to  the 
following  concepts,  they  shall  have  the  mean- 
ings indicated:  any  reference  to  the  award 
of  a  contract  shall  mean  the  final  written 
direction  of  the  activity  to  proceed  with 
the  overhaul  or  maintenance  of  such  Items 
within  Its  own  resources;  any  reference  to 
the  scheduled  delivery  of  items  utilizing  the 
cost  reduction  proposal  shall  mean  the  com- 
pletion dates  prescribed  for  each  Item  in  the 
written  plan,  program  or  directive  finally  i^i- 
proved  by  the  activity  for  the  overhaul  or 
maintenance  of  such  items  within  its  own 
resources;  and  any  reference  to  the  ac- 
ceptance of  such  items  by  the  Government 
shall  mean  the  final  written  recognition  of 
the  actli^y  that  such  overhaul  or  main- 
tenance hA  been  Eatisfactorily  completed. 


PART  2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

3.  Section  2.201(a)(3) (xxlv)  is  added, 
<b)  (43)  is  revoked  but  the  subparagraph 
is  reserved,  (b)  (44)  is  amended  and  (47) 
is  added;  S  2.407-6 (a)  is  amended,  as 
follows: 

§  2,201      Preparation    of    inviution    for 
bids. 

(a)  •  •  • 

(3)  Section  C — Instructions,  Condi- 
tions and  Notices  to  Bidders. 

•  •  •  •  • 

(xxxiv)  In  accordance  with  §  1.332  of 
this  chapter,  the  appropriate  clause  (s) 
on  Minority  Business  Enterprises  (see 
S  1.332-3  of  this  chapter). 

(b)  •  •  • 

(43)  [Reserved] 

(44)  When  DD  Form  1660,  Manage- 
ment Systems  Simimary  List  (see  S  1.331 
and  S  16.827-4  of  this  chapter) ,  and  the 
clause  in  S  7.104-50  of  this  chapter  are  to 
be  included  In  the  solicitation,  the 
following: 


* 'Insert  the  name  of  the  organizational 
component  or  subcomponent  responsible  for 
the  ordering  and  funding  of  the  overhaul  or 
maintenance  on  this  contract. 
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Manackiunt  Srnxiu  StnciusT  Ian 

(NOVUCBB   1971) 


Note  the  attachment  to  this  aolldtatloa  of 
IH>  Form  1880,  Management  Systems  Sum- 
mary List,  and  the  contract  clause  entitled 
"Management  Systems  Bequlrementa." 

•  •  •  •  • 

(47)  In  accordance  with  8  1.332  Of  this 
chajjter,  the  appnvriate  clauBe(s)  oa 
Mlnori^  Businew  Elnterprises  (see 
S  1.332-2  ol  this  chapter). 

§2.407-6     Equal  low  bids. 

(a)  (1)  Where  two  or  more  low  bids 
are  equal  in  all  respects,  considering  all 
factors  CKcept  the  priorities  set  forth  In 
subparagraph  (2)  of  this  paragraph, 
award  shall  be  made  In  accordance  wltib 
the  order  of  priorities  therein.  Where  two 
or  more  low  bids  are  equal  in  all  respects, 
considering  all  factors  including  the 
priorities  set  forth  in  subparagraph  (2) 
of  this  TptLngTKph,  award  shall  be  made 
by  a  drawing  by  lot  which  shall  be  wit- 
nessed by  at  least  three  persons  and 
which  may  be  attended  by  the  bidders  or 
their  representatives. 

(2)  For  the  purposes  of  subparagraph 
(1)  of  this  paragn4>b.  preference  shall 
be  given  in  the  following  order  of 
priority: 

CD  Certifled-tiLlglble  concerns  with  a 
first  preference  (S  1.S01  of  this  chapter) 
that  are  also  small  business  concerns 
(S  1.701  of  this  chapter). 

(11)  Other  certtftod-ollgible  conceras 
with  a  first  preference. 

(ill)  Carttflad-ellglUe  concerns  with 
a  second  preference  (I  l.t01  of  ttds  chiu>- 
ter)  that  are  also  small  business  conosms 
(S  1.701  of  this  (diaptar). 

(Iv)  Other  certlfled-ellgible  concerns 
with  a  second  prefersnce. 

(v)  Persistent  or  substantial  labor  sur- 
plus area  concerns  (i  IMl  ot  this  chap- 
ter) that  are  also  small  bustness  concerns 
(1 1.701  of  this  chapter). 

(Ti)  Other  persistent  or  substantial 
labor  surplus  area  concerns,  and 

(vll)  Other  smaU  business  concerns. 

If  two  or  more  bidders  still  remain  eligi- 
ble tm  award,  the  award  shall  be  made  by 
a  drawing  by  lot  limited  to  such  bidders. 


PART  3— PROCUREMBCr  BY 
NEGOTIATION 

4.  Sectloa  3.101(h)  Is  added;  §  3.404- 
4(b)  (1)  is  amended;  in  I  3.501  paragraph 
(b)  (3)  (zxzvUl)  is  amended  and  (zlUl)  Is 
added,  and  In  paragraph  (c)  of  this  sec- 
tion (40)  is  added  and  (49)  is  amended: 
§S  3.604, 3.604-1,  and  3.604r-2  are  revised: 
(3.604-3  is  revoked:  IS  3.605-2  and 
3.605-3  (e)  and  (f)(6)  are  amended; 
S  3.605-3 (f)  (7)  (iv)  is  added;  tS  3.607- 
2(c)(1),  3.607-3  (b).  (c).  and  (d)  and 
3.607-4  (a)  and  (c)(1)  are  amended; 
f3.607-4(g)  is  revised;  {  3.608-2(b)  (1) 
(I),  (U).  (X).  (xil),  (3)  (vi),  (d)  (7)  and 
(9)  are  amended:  S8  3.608-3(c).  3.60a-6 
(b).  azMl  S.608-8  (a)  and  (b)  are  revised; 
In  I  3.608-8(0  under  "Title  and  Instruc- 
tions for  Xbtrles"  blocks  3  and  9  are  re- 
vised: and  {SS.808-5(d)(2).  3.902-S(d). 
and  3.110<^(a)(5)  are  revised,  as 
follows: 
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§3.101     Negotiatioa     aa     «Iutkiguilied 
from  formal  advertisnig. 
•  •  •  •  • 

(h)  Consideration  as  to  vAiether  ttM 
prospective  supplier  is  a  minority  busi- 
ness firm  (see  9  1-332  of  this  chapter). 


§3.404-4 
tracts. 


fixed-price     ineanthro     coa- 


(b>  AppUcahon.  (1)  Flzed-prlce  in- 
centive oontracts  are  i^iproprlate  when 
use  of  the  firm  fixed-price  contract  is 
inappropriate,  and  tiie  supplies  or  serv- 
ices being  procured  are  of  such  a  nature 
that  asstunption  of  a  degree  of  cost  re- 
sponsibility by  the  ccmtractor  is  likely  to 
provide  him  with  a  positive  profit  incen- 
tive for  effective  cost  control  and  con- 
tract performance.  It  may  also  be  appro- 
priate to  negotlato  additional  incentive 
provlsi(xu  covering  performance  levels 
and  more  timely  delivery  (see  1 3.407-2) . 
Contract  performance  requirements 
must  be  such  that  tinsn  is  reasonable 
oiwortonity  for  the  incentive  provisions 
to  have  a  meaningful  impact  on  the  man- 
ner in  ii^ch  ttie  contractor  manages  the 
work.  Separate  incentive  provisions  may 
be  made  applicable  to  individual  line 
Items  of  a  contract,  e.g..  when  dissimilar 
woi^  is  best  incentlvized  by  use  of  sepa- 
rate formulas. 

•  •  •  •  • 

§  3.S01     PrepamliMi  of 
p«sala  ar  iiq«Ml  for 


(b> 
(3) 


•  •  • 


(xxxvttH  When  UD  Form  1060.  llMi- 
agement  Systems  Summary  Ust  (see 
8}  1.331  and  16.827-4  of  this  chapter), 
and  the  datise  in  9  7.104-50  of  this  chap- 
ter are  to  be  included  in  the  soltcitation. 
the  following: 

MAMAoncaMT  Stbtsks  SmacAar  Lisr 
(NovnoBt    1971) 


Note  the  attachment  to  this  aoUoltatlon  of 
DD  Form  1680,  Management  Systems  Sum- 
mary List,  and  the  contract  etauM  entitled 
"Manageaoent  Byateuia  BaqulremsotaL'' 

•  •  •  •  • 

(xlill)  In  accordance  wttb  ( 1.SS2  of 
this  chapter,  the  impropriate  clause<s> 
on  Mlnoiity  Business  Enterprises  (see 
8  1.332-t  of  this  chapter). 


(c>  •  •  • 

(40)  Ih  accordance  with  8  1.332  of  this 
chapter,  the  appropriate  clatise(s)  on 
Minority  Buslnass  Enteritises  (see 
8  1.332-3  of  Uiis  chapter). 

•  •  •  •  • 

(49)  When  DD  Form  1660,  Man- 
agement Systems  Summary  List  (see 
88  1.331  and  16.827.4  of  this  chapter), 
and  the  clause  in  8  7-104.50  are  to  be  in- 
cluded in  the  solicitation,  the  following: 

Maxaokkvmt  STamcs  Siticicabt  Lisr 
(NoTXion  1971) 

Mote  the  attaebment  to  this  aoUdtatloa  of 
DO  Fona  1860,  Managament  Systoma  Sum- 
mary List,  and  the  contnot  dauaa  entitled 
"Maiugameot  Systems  BoqulramMota." 
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Cniiiftitkm  and  price  re— >■ 

1 3.604-1     PmrAmMm  not  !■  enem  mt 
$250. 

SmaU  purchases  not  exceeding  $250 
may  be  acoomidished  without  sectulng 
competitive  qaotatlons  if  Uie  prices  are 
considered  to  be  reasonable.  Such  pur- 
chases shall  be  distributed  equitably 
among  qualified  suiwUers.  When  practi- 
cal, a  quotation  will  be  solicited  from 
other  than  the  previous  sun?ller  prior  to 
placing  a  repeat  order.  Ihe  administra- 
tive cost  of  verifying  the  reasonaUenees 
of  the  price  of  purchases  not  in  excess  of 
$250  may  more  than  offset  potential  sav- 
ings In  detecting  instances  of  over- 
pricing: therefore,  action  to  verify  the 
reasonableness  of  the  price  need  be  taken 
only  whea  the  buyer  or  contracUng  ofll- 
oer  suspects  that,  or  has  information  to 
indicate  that,  the  price  may  not  be  rea- 
sonable, e.g.,  comparison  to  previous 
price  paid,  personal  knowledge  of  the 
item  involved. 


§  3.604-S     Pwduues  in 


of  $2S0. 


(a)  Sollcttatlon  of  qaotatlons  from  a 
reasonable  number  of  qualified  sources 
of  supply  ShaU  be  made  to  assure  that  the 
procurement  is  to  the  advantage  of  the 
Oovemment.  price  and  other  factors 
oonsidered.  Including  the  administrative 
cost  of  the  purchase.  OeneraUy.  soUdta- 
tion  shall  be  limited  to  three  suppUers 
and.  to  the  maximum  extent  possible. 
Shan  be  restricted  to  the  local  trade  arsa 
of  either  the  purchasing  or  the  receiving 
activity.  If  practicable,  two  sources  act 
Included  in  the  previous  scdlcltatton 
should  be  requested  to  famish  quota- 
tions. Quotations  should  generally  ba 
solicited  orally.  WMtten  solldtatlans 
should  be  used  when  (1)  the  suppdiers 
are  located  outside  the  local  area.  (M 
special  oeciflcatlons  are  Invtrived.  (3)  a 
large  number  of  line  items  are  hidadwl  M 
a  single  proposed  ptocurement.  or  (4)  oIh 
tainlng  oral  quotations  is  not  constdared 
economical  or  possible. 

(b)  ReasonaUenees  of  a  propaasd 
{Mice  should  be  based  on  competitive 
quotations.  If  only  one  respcnas  Is  r»- 
celved,  or  the  prtoe  variance  between 
multiple  responses  reflects  lack  of  ade- 
quate competition,  a  statement  shaU  be 
included  in  the  ocmtract  file  setting  forth 
the  basis  of  the  determination  of  fair 
and  reasonahle  prloe.  This  determination 
may  be  based  on  a  comparison  of  the 
profjoaed  price  with  prices  found  reasoB- 
able  on  previous  purchases,  current  price 
lists,  catalogi.  advertisements,  stmilar 
items  in  a  related  industry,  value  anal- 
ysis, the  contracting  officer's  personal 
knowledge  of  the  Item  being  procured,  or 
any  other  means.  Written  records  of 
solicitation  may  be  limited  to  notes  m* 
abstracts  to  show  vendor  or  vendors  con- 
tacted, prices,  delivery,  and  any  other  in- 
formal historical  data.  If  a  separate  form 
is  used  for  documentation  of  price  rea- 
sonableness, DD  Form  1784,  Snmll  Pur- 
chase Pricing  it^owKgyndw'w,  Shall  be 
used  (see  8  16J13  of  this  chapter).  It 
this  form  is  not  used,  the  price  reason- 
ableness stetement  shall  be  based  on  one 
or  more  of  the  criteria  set  fMth  on  the 
form.  In  any  case,  the  oontracUng  offloer 
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dxrald  gain  as  mueh  knowledge  as  prac- 
ticable of  tbe  physical  and  material 
dutfacterlsOcs  and  Intended  use  of  the 
ttem  to  be  purchased.  When  only  one 
source  Is  solicited,  an  additional  notation 
miKt  be  made  to  expli^  the  absence  of 
competition,  except  for  procurement  of 
utility  serricee  available  (Xily  from  one 
source  or  of  educational  s^^oes  fnun 
nonprofit  institutions.  Notification  to  un- 
successful suppliers  BbaH  be  given  <»ly 
if  requested. 

(c)  Occasionally  an  Item  can  be  ob- 
tained only  from  a  supplier  who  quotes  a 
fniTiimimri  order  price  or  quantity,  which 
either  unreasonably  exceeds  stated  quan- 
tity requirements,  or  results  in  an  un- 
reasonable price  for  the  quantities  re- 
quired. If  practicable  before  placing  the 
order  the  requiring  activity  should  be  In- 
formed In  such  cases  of  an  facts  regard- 
ing the  quotation  and  requested  to  con- 
firm or  alter  its  requirement  for  the  item 
or  items  under  considerati<m.  The  file 
ahan  be  documented  to  sui>port  the  final 
action  taken. 

§  3.605—2     Limitation  on  use. 

A  blanket  purchase  agreement  may  not 
be  used  when  a  call  exceeds  $2,500  except 
for  subsistence  items,  in  which  case  the 
gw*miTiaH/<n  of  Beoords  by  Comptroller 
General  clause  in  S  7.104-15  of  this  chap- 
ter shall  be  included  in  the  agreement. 

§  3.605-S     EfltabUahment  of  blanket  pnr- 
duuc  agrcementa. 

•  •  •  •  • 

(e)  Negotiation  authority.  The  sched- 
ule of  each  agreement  shall  be  annotated 
as  foUows: 

Tlie  iMuanoe  of  IndlTldual  call*  under  thU 
trlfi"*^"*  jnircbaaa  agi««mant  wlU  be  made 
under  tlifl  autlioclty  of  10  UJ3.C.  2304(a)  (3) 
orlOUJS.C.  2304(a)  (6). 

If  for  the  purchase  of  subststence; 

T%«  iBsnance  of  Individual  calls  under  this 
Maaket  purebaae  agreement  will  be  made 
under  ttM  authority  of  10  UJB.C.  2304(a)  (8). 
10  VS.O.  2304(a)  («) ,  or  10  UJS.C.  2S04(a)  (»). 

TUs  aniKytation  shall  not  be  duplicated 
on  forms  used  to  document  individual 
cans,  although  the  specific  authority  for 
the  call  may  be  cited  therein. 

(f)  •  •  • 

(6)  DeUvery  tickets — a  requirement 
that  an  shipments  under  the  agreemoit, 
except  subscriptions  and  other  charges 
for  newspapers,  magazines,  or  other 
periodicals  shan  be  accompanied  by  de- 
Uvery  tickets  or  sales  sUpe  whl<di  shaU 
<!flTi»4ttn  the  foUowing  minimum  InfCHma- 


RULES  AND  REGUlATiONS 

head  of  an  installation  or  activity  to 
make  authorised  cash  payments  for  ma- 
terials and  nonpersonal  services,  main- 
tain custody  of  funds,  and  file  periodic 
vouchers  to  accoimt  for  and  replenish  the 
imprest  fund.  An  imprest  fund  cashier 
should  be  established  at  a  convenient  lo- 
cation on  the  InstaUation  or  activity  for 
the  purpose  of  making  payments  to 
vendors  or  carriers,  e.g.,  In  "Central  Re- 
ceiving." Disbursing  officers  and  indi- 
viduals responsible  for  originating,  ap- 
proving, and  processing  requirements  are 
not  eligible  for  appointment  as  Imprest 
fund  cashiers.  Exceptions  to  this  rule 
may  be  granted  by  the  major  head- 
quarters exercising  control  over  the  in- 
stallatioQ  or  activity.  In  no  event  siiall 
an  imprest  fund  cashier  have  access  to 
OT  ocntrol  of  more  than  one  lnv)rest  fund. 
Imprest  f\md  cashiers  shaU  be  covered 
by  appnwiate  positioo  setaedole  bonds. 


(7)  •  •  • 

(iv)  An  invoice  for  subscriptions  or 
other  charges  for  newqmpers,  magazines, 
or  other  periodicals  shaU  show  the  start- 
ing and  ending  dates  and  shaU  state 
either  that  orders  have  been  placed  in 
effect  or  win  be  placed  in  effect  upon 
receipt  of  payment. 


§  3.607-2     Eatablishinent 
fmide. 


of      imprest 


(c)  Imprest  fund  eashien.  (1)  Imprest 
fund  oaifcleri  must  be  i«)(>olnted  by  tlie 


§  3.607-3     G>ndition8  for  use. 

*  •  «  •  • 

(b)  Imprest  funds  may  also  be  used 
for  payment  of: 

(1)  Cliarges  for  local  dellvKy,  parcel 
post  (including  c.o.d.  posrtal  chajrges) 
ttad  line  haul  or  intercity  transporatifln 
charges  of  $25  or  less  for  supplies  ordered 
for  pajrment  from  imprest  funds  when 
the  vendor  is  requested  to  arrange  for 
delivery: 

(2)  CjoA.  charges  for  surolies  ordered 
for  payment  from  imprest  funds;  and 

(3)  Civilian  volunteers  for  partlcipa- 
tion  in  approved  medical  research 
projects. 

(c)  The  conditions  for  use  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
do  not  preclude  the  use  of  imprest  funds 
for  otlier  expenditures  not  rdated  to 
small  purcliases  (for  example,  travel  ad- 
vances, travel  expenses,  transportation 
charges,  and  purchases  of  postctge 
stamps  and  transportaticn  Udcens  or 
passes) ,  when  such  expenditures  are  au- 
thorized by  other  regulations  governing 
the  use  of  imprest  funds. 

(d)  Imprest  funds  shaU  not  be  used 
for: 

(1)  Payments  of  salaries  and  wages; 

(2)  Advances,  other  than  those  au- 
thorized in  i  3.607-4;  or 

(3)  Cashing  of  checks  or  other  ne- 
gotiable Instruments. 

§  3.607-4     Procedures. 

(a)  Procurement.  Purchases  from  the 
imprest  f  xma  shall  be  based  upon  an  au- 
thorized purchase  request  and  shaU  be 
made  only  bs  persooonel  authorized  by 
the  contracting  ofBoer.  Orders  may  be 
placed  orally  or  by  use  of  Standard  Form 
1165  (Receipt  for  Cash— Subvoucher) 
without  soliciting  competition  when 
prices  are  considered  to  be  reasonable, 
but  shaU  be  distributed  equitably  among 
qualified  suppliers.  Prompt  pajnnent  dis- 
counts shaU  be  solicited,  and  a  sales  doc- 
umoit  shaU  be  obtained  to  support  the 
cash  payment.  An  authorized  purchase 
order  Jonn  endorsed  *Taym«it  to  be 
made  from  Imprest  Fund"  may  be  used 
when  required  by  supplier  for  granting 
Government  dlaoounts,  or  tax  exemp- 


tions. (EHnce  purchases  through  the  use 
of  imprest  funds  are  of  relatively  small 
value.  Government  tax  exemptiop  cer- 
tificates generally  wiU  not  be  required 
(see  S  11.500(b)  of  this  cliapter) ) .  When 
the  proposed  purchase  price  wiU  exceed 
any  stated  monetary  restrictions  on  the 
purchase  request,  additional  authoriza- 
tion ShaU  be  obtained  pricHr  to  ma  king 
the  purchase.  Copies  of  the  purchase 
request  document  sbaU  be  marked  to 
show: 

•  •  •  •  • 

(c)  Receipt  if  material.  (1)  AU  ma- 
terial purchased  through  the  imprest 
fund  shaU  be  delivered  to  a  designated 
receiving  activity.  The  receiver  shaU  ex- 
amine the  material  to  ascertain  that  the 
quantities  and  items  described  on  the 
purcliase  request  document  and  the  sup- 
pUer's  sales  document  are  present  and 
in  satisfactory  condition.  If  the  material 
is  acc^?table,  the  receiver  shaU  stamp 
the  supplier's  sales  document  "Received 
and  Accepted,"  date  and  sign  the  docu- 
ment, and  pass  it  to  the  Imprest  fund 
cashier  for  payment.  In  the  absence  of 
a  supplier's  sales  document,  a  receipted 
Standard  Form  1165  (Receipt  for  Cash — 
Subvoucher).  DD  Form  1155  (Order  for 
Supidles  or  Services/Request  for  Quo- 
tations), or  DD  Form  1348-1  (DOD 
angle  Line  Item  Release/Receipt  Doca- 
ment)  may  be  used  to  record  tbe  receipt 
of  purchases  made  from  tbe  imprest  fund 
and  shaU  be  processed  in  the  same  man- 
ner. Tlie  »"«r'<ni"«"  informattoa  specified 
in  paragraph  (b>  of  this  section  shaU  be 
included  In  tbe  documenit  used  to  record 
the  receipt  of  purchases. 

(g)  Payments— (I)  Money  orders. 
When  advance  payments  are  to  be  made 
for  pubUcatlons  as  authorlaed  in  8  1.328 
of  this  chapter,  the  imprest  fimd  castaier 
or  other  auth<M-ized  individual  may  pur- 
chase money  orders  for  mailing  with 
Standard  Form  1165  (Receipt  for  Cash— 
Subvoucher) . 

(2)  Co jl.  Upon  presentation  of  an  au- 
thorized document  with  tbe  necessarjt 
certification  of  receipt  for  euppUes  or 
services,  the  imprest  fund  cashier  or 
other  authorized  individual  shall  pay  the 
supplier  or  his  agent  and  obtain  the  cer- 
tification of  cash  payment  as  set  forth 
lnS3.607-4(e). 

(3)  Receipt  from  common  carrier  or 
post  office.  When  c.o.d.  shipments  are 
received  or  picked  up  from  a  common 
carrier  or  ipoet  office,  the  certification  of 
cash  payment  may  be  accomplished  on 
a  list  of  the  packages  provided  by  the 
post  office  or  common  carrier.  Such  re- 
ceipt wiU  be  supported  by  copies  of  the 
applicable  sales  documents  if  available. 

(4)  Periodic  payments.  Wh«i  a 
blanket  purchase  agreement  is  not  suit- 
able and  it  is  administratively  conveni- 
ent and  agreeable  to  the  supi^er,  peri- 
odic payments  from  the  Imprest  fund 
may  be  made  for  supidies  ddivered  on 
a  repetitive  basis,  provided  that  the  ac- 
cumulated amount  of  the  deliveries  for 
the  q?ecified  period  does  not  exceed  the 
dollar  limitation  imposed  on  tbe  imprest 
fund  method  by  83.607-8. 
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(5)  Fatttire  to  ship  e.oA.  When  mate- 
rial is  ordered  c.o.d.  but  is  shipped  1^  ttw 
supplier  subject  to  payment  by  check. 
Standard  Form  1034  (PubUe  Voudier  for 
Purchases  and  Services  Other  than  Per- 
sonal), may  be  used  to  make  payment. 
Under  these  circumstances,  the  receiver 
shall  prepare  the  necessary  certlficatioa 
of  receipt  and  forward  the  receipted 
documenit  throu^  the  imprest  fund 
cashier,  for  attachment  of  the  support- 
ing documents  which  authorized  tbe 
diipment  and  submission  to  the  disburs- 
ing officer  for  payment. 

§  3.608-2  Order  for  Sappliea  or  Serv- 
ices Reqneet  for  Qnotatioiia  (DD 
Forma  1155,  1155r,  1155r-l;  Stand- 
ard  Form  36;  DD  Form  1155o-l  and 
Sundard  Form  30). 

(b)  •  •  • 

(!)••• 

(i)  The  procurement  is  unclassified, 
except  that  DD  Form  1155  may  be  used 
for  dassifled  procurements  if: 

(a)  The  Military  Security  Require- 
ments clause  in  8  7.104-12  of  this  ch^- 
ter  is  inserted  in  the  schedule: 

(b)  DD  Form  254  (Cmtract  Security 
Classification  Spedflcation)  (see  8  16.811 
of  this  chapter)  is  incorporated  in  the 
purchase  order;  and 

(c)  The  contractor's  acceptance  at 
the  purchase  order  is  obtained  by  use  of 
DD  Form  1155r  at  the  time  of  issuance 
of  the  order. 

(11)  No  clause  covering  tbe  subject 
matter  of  any  clause  set  forth  in  this 
subchapter,  other  than  clauses  set  forth 
on  DD  Form  115Sr  and  clauses  referred 
to  in  subdivlBions  (ill)  through  (zvii)  of 
this  subparagraph,  or  in  88  3.608-3. 
3.608-4,  14.308.  14.303.  and  14.304  of  this 
chapter  are  to  be  used. 

•  •  •  •  • 

(X)  When  more  than  standard  com- 
mercial preservation,  packaging,  pack- 
ing and  marking  is  required,  the  m)pro- 
priate, clause  in  8  7.104-67  of  tills  chap- 
ter may  be  used. 

(xii)  When  the  contract  is  for  mor- 
tuary services: 

(a)  The  fOUowlng  clauses  sfaaU  be  in- 
serted in  the  schedule — 

(f)  llie  l^ieciflcation  clause  in 
8  7.201-4  of  this  chapter; 

(2)  The  Delivery  and  Performance 
clause  in  8  7.1201-7  of  this  chapter; 

(J)  The  Subcontracting  clause  In 
8  7.1201-8  of  this  chapter: 

(4)  The  Inspection  clause  in  8  7.1902- 
4  of  this  chapter; 

(5)  Hie  Professional  Requirements 
clause  in  8  7.1201-11  of  this  chapter: 

(6)  The  Faculty  Requirements  clause 
in  8  7.1201-12  of  this  chapter:  and 

(7)  The  Preparation  History  clause  In 
8  7.1201-13  of  this  chapter; 

(b)  The  Additional  Default  Piovislaa 
clause  in  8  7.1201-8  of  this  chapter  ah^n 
be  inserted  in  the  Schedule,  with  the 
foUowing  substitution  for  paragraph  (a) 
and  the  first  sentmce  of  paragraph  (b) 
of  thatdause: 

(a)  This  <dauM  supplements  the  "Terml- 
ttattoQ  for  OetauU"  clause  at  this  oonttact. 


tUUS  AHD  lEOUtAIIONS 

(b)  nus  oootraot  may  be  tswnlnated  for 
default  by  written  ootloe  If.durlng  ttie  per- 
formanoe  at  this  oontraot; 

(c)  The  Changes  elaose  In  i  7.1802-2 
of  tfakeiM4iter  shaU  be  snbstttuted  tot 
paragraph  17  <tf  the  Additional  General 
Provisians  on  DD  Form  1155r. 

<S)  Use  as  a  purehtue  order  in  exces$ 
of  $2^00  by  deployed  unit*.  *  •  • 

(vi)  When  required  by  8  7.104-15  of 
tbis  diapter.  the  Examination  of  Rec- 
ords by  ComptroUer  General  Clause 
ShaU  be  added. 

•  •  •  •  • 

(d)  Preparation  and  issuance  of  priced 
purchase  orders.  •  •  • 

(7)  Tlie  contracting  ofBcer's  signature 
on  purchase  order  shaU  be  in  accordance 
with  ASPR  procedure.  Facsimile  signa- 
tures may  be  used  in  the  productioo  of 
purchase  orders  by  automated  methods. 

•  •  •  •  • 

(9)  Purdiase  orders  for  subscriptions 
<Nr  otiier  charges  for  newspapers,  maga- 
zines, or  other  periodicals,  or  for  other 
pubUcatlons.  for  which  advance  payment 
is  authorized  shaU  contain  a  statement 
substantially  as  foUows: 

Contractor's  Invoices  must  be  submitted 
before  payment  can  be  made.  Ckmtractor  wlU 
be  paid  on  the  basis  ot  his  Involoe  which 
must  state  ( 1 )  the  starting  and  ending  dates 
and  (2)  that  orders  haTe  been  placed  In  effect 
for  the  addressees  required,  or  (8)  that  the 
orders  wUl  be  placed  In  effect  upcm  receipt  ot 
payment. 

§  3.608-3     Unpriced  pnrcfaase  order. 

•  •  •  •  • 

(c)  Unpriced  purchase  orders  may  be 
issued  by  using  DD  Form  1155  or  written 
telecommunications  media  (see  8  3.608- 
10).  A  realistic  monetary  limitation, 
either  for  each  line  item  or  for  the  total 
order,  shaU  be  placed  on  the  impriced 
purchase  order  which  shaU  be  an  obUga- 
tion  subject  to  adjuftment  when  the  firm 
price  is  established.  Each  unpriced  pur- 
chase order  shaU  contain  the  foUowing 
provision: 

NOTXCB  TO  SUPPUSB  (NOTKICBK  1971) 

This  Is  a  firm  order  "Only"  if  your  price 
does  not  exceed  the  muTimyw^  une  item  or 
total  price  In  the  atdiedule.  Submit  Invoices 
to  the  Procuring  Contracting  Officer.  If  you 
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eaaoot  pecf arm  tn  easel  aeoccdaase  wtth  this 
order  "Withhold  pastWBianos"  and  notify  th* 
Oontraetlng  Ofloer  tmaedUtaly.  glvUw  jam 
quotattoa. 

Ttie  contracting  officer  or  his  designated 
^presentative  shaU  review  tbe  Invoice 
price  and,  if  reasonable  (see  18.004- 
2(b)),  process  it  for  payment.  Controli 
of  outstanding  unpriced  porchase  orders 
shaU  be  maintained  to  Msnre  regular  fol- 
lowup  with  suindiers  until  the  order  Is 
priced. 


g  S.60ft-6     Use  of  DD  F< 
delivery  order. 


1155  as  a 


(b)  AU  deUvHT  orders  shaU  contain 
tiie  lypewiitten  name  of  tbe  contracting 
officer  or  ordering  ofBcer  and  the  original 
thereof  shaU  be  manually  signed;  when 
reproductible  masters  are  used.  atOr 
tbe  masters  need  be  mann^iiy  signed: 
when  interleaved  carbon  forms  are  osed. 
manual  signature  on  the  original  sh^fi 
suffice.  Faadmile  signatures  may  be  used 
in  the  production  of  d^veir  orders  bgr 
aut(«nated  methods. 

•  •  •  •  • 

g  3.608-S     Instructions  for  entries  ob  DD 
Fotn  1155  and  Standard  Form  S6. 

(a)  The  instructions  herein  are  man- 
datory for  the  preparation  of  aU  order* 
forwarded  to  the  Defense  Contract  Ad- 
ministration Services  (DCAS)  or  the 
Plant  Cognlzanoe  Representative*  of  the 
MiUtary  Departments  for  administration. 

(b)  The  organizational  entity  codes 
(address  codes)  referenced  throu^ioak 
8  3.608-6  are  as  foUows: 

(1)  Codes  published  in  DOD  Acttotty 
Address  Directory  (DODAAD),  DOD 
40002SD.  Tbese  codes  wUl  be  used  for 
Government  entities  in  Blocks  6.  7,  9,  14, 
15,  and  19.  Hcwever,  the  "Ship  To"  (Block 
14)  and  "Ship  To"/"Martc  Fm^  (Block  19 
(viU)  and  (xi) )  shaU use  aDODAAD coda 
for  nongovernment  entities  for  shipments 
to  satigftr  MiLBTIlIP  requisitions  for  that 
nongoveminent  entity. 

(2)  Codes  pubUshed  in  Handbook  of 
Nongovernment  Organizations  for  MIL- 
SCAP  Ht-l/Hg-2  Handbotiks.  Tbme 
codes  win  be  used  tat  nongovernment 
entities  in  Blocks  9, 14,  and  19.  except  for 
the  condition  as  noted  in  subparagrapb 
(1)  of  this  paragraph. 

(c)  •  •  • 


Trls  a  iMaTBucncn  roa  KimuEs 


Block 
No. 


▲ppUesbtol 


KK)      PO 


DO 


Date  of  order— EnUc  the  date  of  the  order,  I.e.,  3  peattton  nnmertc  year.  >  posttion  F 

alpha  moath  and  3  poeltton  numeric  day.  For  aample:  71  Sep  W.  — — 

***  •••• 

ContraotorA}aat<r-(l)Knt«rUiefii]]btBln«Hnanieaiidaddr«aaortfaeeentraot«r   P  P 

or  quoter.  Enter  In  Uie  flrtt  code  block  the  organliational  eotlty  eode  (addrcM 
code)  of  the  contractor.  (U)  If  It  la  known  that  aU  the  work  oorered  by  the  ordw 
U  tebe  performed  at  an  addreai  different  than  tbe  addrtsi  repnacntwl  by  the 
contractor*!  code,  and  any  contract  administration  function  will  be  raanlred  at 
i^  MH!l'  f  °'*^  *te  tttOitT  coda  bloc*  Uie  appropriate  addr«M  code  for 
that  taeuty.  La.,  H8-1/H8-3  code  for  a  noivoTenmient  entity  or  DODAAD 
code  for  a  Borermnant  entity  (DODAAD  eodei  ahaU  be  naed  only  to  Indicate 
'P™™J?  •r  •«>^«»»»  *»■  ord«  tpedfylnc  serrioea  at  a  Koremmeot  kws. 
tton.)  If  it  known  that  mnlUirie  fadUUea  are  InTolrad,  Le.,  wtiM  the  wort 
ooTend  by  the  order  la  perfonned  both  at  the  oontractcr't  addrcH  and  ana  or 
?'^J*''!L.**!S*'*i.*  ^^'*°  •"  "•"  *«■*  to  to  be  performed  at  two  or  mora 
'^.^  "^  t''*^  "■*  oootiMAor's  addreM) ,  Indicate  the  codes  for  aU  (aeiliUH 
at  which  work  Is  to  be  performed,  Ineiodlnf  the  contractor's  code  If  work  to  per- 
formed at  that  addreat.  In  the  Standard  Form  IS  ConttDnattOD  Bhaat  Mid  aiHk 
the  fadUtT  code  btoek  wiUi  "See  Bcbadnle."  For  orden  tpedfylnc  swrloea 
7.^  *%*^,  ?^"5"*  *i  VataUma  oUier  than  tbe  oontraotor'e  sddzesi,  Um 
looatioos  fhall  be  IndloatMl  at  required  aboT*. 
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8  3.808-5     Awrignmem  of  Tshict  to  tp^ 
cificf acton. 


(d)  Record  of  contract  performanc*. 

•  •  • 

(2)  Contracting  officers  should  insure 
that  an  adequate  review  Is  made  of  con- 
tractor's past  performance  in  order  that 
an  objective  evaluation  may  be  accom- 
plished. For  assistance  in  determining 
fee  or  profit  for  an  advanced-develop- 
ment, engineering-development,  or  op- 
erational-eystems-development  contract 
between  $100,000  and  $2,000,000.  the  con- 
tracting officer  may  obtain  from  the  De- 
fense Documentation  Center,  Attention: 
DDC-TSR,  Cameron  Station,  Alexan- 
dria. Va.  22314  (see  {  1.908-2  of  this 
chs4>ter) .  a  summary  of  the  performance 
evaluations  of  the  contractor  with  whom 
negotiations  are  being  conducted.  This 
hitfonnatlon  or  a  statement  that  there  is 
BO  record  on  file  shall  be  furnished 
vlthln  2  wwklng  days  from  receipt  of 
the  request  by  the  Defense  Documenta- 
tion Center.  Reports  of  cost  reduction 
monitors,  small  business,  labor  siuplus, 
and  other  specialists  involved  in  the 
evaluation  of  the  various  aspects  of  con- 
tractor performance  shall  be  obtained. 

•  •  •  •  • 

§3.902-3     Procedure.  I 

(d)  Before  agre^ng  to  a  "make-or- 
buy"  program  to  be  lnc(»rporated  Into 
the  contract  (or.  when  the  program  is 
Included  In  a  contract,  consenting  to  a 
change  therein) ,  the  contracting  officer 
ahall  Invite  the  advice  and  counsel  of  the 
activity's  small  business  and  labor  sur- 
plus area  spedalist  by  permitting  him  to 
review  all  pertinent  facts  and  make 
Tt^ifwnmmf\A».tinm  thereom.  The  proposed 
pirogram  shall  also  be  made  available  to 
the  SBA  representative  for  his  review 
and  TfTfumn^ndBtlAn^  Reviews  by  the 
anall  business  and  labor  surplus  area 
specialist  and  the  SBA  representative 
should  be  scheduled  to  support  the  nego- 
tiations to  be  conducted  by  the  contract- 
ing ofDcer. 

S  3.1100-2     Review  of  decision  to  lease. 

(a)  •  •  • 

(5)  Obtain  approval  of  the  ADFE 
leasing  arrangement  fnnn  the  Senior 
ADPE  policy  official  of  the  Department 
or  Agency  which  generated  the  require- 
ment for  the  contract  end  item;  if  the 
ADFE  is  to  be  leased  on  a  noncompetitive 
basis,  the  request  for  approval  shall  be 
forwarded  to  the  Assistant  Secretary  of 
Defense  (Comptroller)  through  the  Sen- 
ior ADPE  p(^y  official.  ASD(C)  ap- 
proval is  not  required  when  the  annual 
lease  cost  is  equal  to  or  less  than  $100,000. 
A  Senior  ADFE  ofBdal  may  delegate  his 
approval  authority  except  In  situations 
which  Include  noncompetitive  procure- 
ment of  a  central  processing  unit. 


ogunlt.  { 

*     J 

PES  AND 


PART  4— SPECIAL  TYPES 
METHODS  OF  PROCUREMENT 

5.  In  this  part  a  new  Subpart  D  la 
add«l  to  the  Table  of  Contents;  !8  4.400 


RULES  AND  REGUUT10NS 

throofl^  4.403  are  added;  14.501  Is 
amended;  ii  4.503-1  and  4.503-2  are  re- 
vised; 114.503-3.  4503-4.  4.503-S  and 
*JSOa-S  are  amended;  I  4.506  is  revtod; 
S  4.506  U  amended;  If  4.507-1,  4.80^-3. 
aiul  4.507-3  are  revlaed;  14.507-4  Is 
added:  SS  4.507-5  and  4.507-0  are  re- 
vised; S  4.507-7  is  added;  in  i  4.802-1  the 
first  sentence  is  amended,  as  follows: 

Subpart  D — Rental  of  Motor  Vehicles 

Sec. 

4.400  Scope  of  subpart. 

4.401  Type  of  contattct. 

4.402  Limitation  on  xise. 
4.402-1  Prestige  mot<»'  vehicles. 
4.402-2  Authority  to  rent  motor  Teblcles. 
4.403-3  Age  of  vehicles. 

4.403  Schedule  provlslona. 

§  4.400     Scope  of  subpart. 

Procurement  procedures  peculiar  to 
contracts  for  the  rental  of  limouslneB, 
sedans,  and  station  wagons  from  com- 
mercial concerns,  with  the  driver  pro- 
vided by  the  Department  of  Defense,  are 
set  forth  in  this  Subpart  Detailed  pro- 
cedures ccmceming  the  rental  of  motor 
vehicles  are  contained  in  "Joint  Pro- 
cedures for  Managemoit  of  Administra- 
tive Use  Motor  Vehicles"  (AR  58-1;  OP 
NAV  P  44-2;  AFM  77-1 ;  MCO  P11240.46; 
D6AR  4510.5).  Contract  clauses  for  the 
rental  of  motor  vehicles  are  prescribed  In 
Subpart  O,  Part  7  of  this  chapter. 

§  4.401     Type  of  contract. 

Contracts  for  the  rental  of  motor  ve- 
hicles shall  be  of  either  a  definite  quan- 
tity or  an  indefinite  quantity  type,  pro- 
viding for  payment  (xi  a  flat  rate  basis 
or  a  combination  of  flat  rate  and  mileage 
basis. 

§  4.402     Limitation  on  use. 

Contracts  for  the  r«ital  of  vehicles  are 
subject  to  the  following  llmltattcns. 

§  4.402—1     Prestige  motor  vehicles. 

Prertige  motor  vehicles  (limousines, 
heavy  sedans,  and  medium  sedans)  may 
be  rented  only  for  use  in  acccardance 
with  and  subject  to  the  approval  re- 
quired in  the  Jdnt  Procedures  for  Man- 
agement of  Administrative  Use  Motor 
Vehicles. 

§4.402-2     Authority  to  rent  motor  ve- 
hides. 

(a)  Contracts  for  the  rental  of  motor 
vehicles  may  be  entered  into  by  the 
contracting  officer: 

(1)  For  periods  not  exceeding  30  days 
without  regard  to  established  allowances, 
when  required  to  satisfy  peak  load,  tm- 
usual,  or  emergency  reqidrements.  This 
authority  shall  not  be  used,  however,  to 
provide  transportation  for  normal,  rou- 
tine requirements  for  which  allowances 
have  been  established  and  vehicles 
provided; 

(3)  For  periods  not  exceeding  90  days, 
within  any  12  c<»secutive  months  to  pro- 
vide transptntation  for  normal,  routine 
pmpoBCs  to  the  extent  Department  of 
Defense  owned  vehicles  have  not  l>een 
sarolied  to  /Ql  established  allowances; 
and 

(3)  After  prior  approval  as  required  in 
accordance  with  the  Joint  Procedures  for 


MMMjgement  of  AdmlnlstratlTe  Use  Mo- 
tor Vehlde»- 

(I)  For  pcrtods  In  exeeas  of  those  spec- 
ffled  in  sidiparagraphs  (1)  and  (2)  of 
tbiB  paragraph;  requests  for  approval 
shall  Include  Justification,  humbtt  of 
^Milcles  by  type,  the  total  estimated  con- 
tract cost,  and  the  anticipated  period  of 
use;  and 

(II)  For  the  rental  of  vehicles  not  In 
conformance  with  the  bot!^  design, 
weight,  equipment,  accessories,  or  other 
features  which  would  have  been  au- 
thorized if  Department  of  Def  eiise  owned"^ 
vehicles  had  been  provided. 

§  4.402-3     Age  of  vdiiciee. 

Generally,  solicitations  shall  not  be 
limited  to  the  current  year's  production 
models.  However,  with  the  prior  approval 
of  the  Head  of  the  Procuring  Activity 
c(aicemed  or  his  designee,  such  solicita- 
tions may  be  limited  to  current  models 
on  the  basis  of  overall  economy. 

§  4.403     Schedule  provisions. 

The  schedule  of  each  solicitation  or 
resulting  contract  shall  set  forth: 

(a)  C<mtract  period; 

(b)  Scope  of  contract; 

(c)  Special  pajrment  provisions; 

(d)  A  listing  at  the  numlier  and  types 
of  v^iicles  being  rented; 

(e)  Rates  applicable  to  each  type  of 
vehlde; 

(f)  Equ^mtent  and  accessories  to  be 
provided  with  each  vehicle; 

(g)  A  provision  as  to  the  fiunishing 
of  gasoline,  motor  oUs,  antlfreeae.  etc.; 

(h)  Unless  a  prior  determination  has 
been  made  that  it  will  be  more  economi- 
cal for  the  Department  of  Defense  to 
perfonn  tlie  work,  a  statement  that  the 
contractor  shall  perform  all  mainte- 
nance on  the  vdilcles; 

(1)  A  statement  as  to  pertinent  State 
and  local  laws  and  regulations; 

(J)  The  resiMnslbillties  of  the  parties  > 
In  the  event  of  the  malfunctioning  of  the 
vdilcles; 

(k)  The  responsibilities  of  the  parties 
for  emergency  repairs  and  services;  and 

(1)  Performance  bonds,  if  required. 

§  4.501     General. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  by  wtdch  the  D^art- 
ment  of  Defense  wlU  ccmtinue  to  co- 
<verate  with  the  Commodity  Credit  Cor- 
poration. Department  of  Agriculture,  to 
find  and  proiperly  utilize  (m>ortunities 
for  barter  of  U.S.  agricultural  c<»nmodl- 
ties.  This  subpart  has  been  developed  in 
conjunction  with  the  Commodity  Credit 
Corporation  (CCC). 

§4.503-1     CeneraL 

Procedures  for  proctirement  by  barter 
are  set  forth  below.  These  procedures 
are  also  auth<»lzed  for  use  when  a  pur- 
chasing office  elects  to  utilize  barter  In 
connection  with  procurement  of  a  for- 
eign end  product  (see  H  6.001(a)  and 
•.101  (a)  and  (c)  of  tfala  ch«)ter)  from 
sources  (contractors)  within  the  Uhlted 
States  for  use  outside  the  lAitted  States 
in  anticipation  of  or  in  oonixectUxi  wltb 
authorization  for  foreign  end  produet 
purchase  imder  anfllcable  balance  of 
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SSSlSSS^'SeSSJ?i1X     SE?SS;;,S^S2!SL'SI!S!!^^     --— lev-uat-bythepurcha-ngoeic. 

adapted  to  tiie  extent  aSwwJtototo  JaSk^J^^SST"^****  Provlatons  of  ^  oonnaction  with  tS  eTafuiSTSf  SSS! 

tiie  particular  pro^wnaftTito^?^  i/-^^  ^  *^  chapter,  upon  requeat  S^'  bids  or  proposals  r^seived  hereunto 

tion.^m^rP  iT^^Ti-^*^",  *>'**»rter contractor. the tatereeted pur-  '^'*^«P*»n>o«»ofaTai«atiagprtcee,thetoSi 

Sn^  mnnS^-^cnS^.  °°*K^^?**  chasing  ofllce  win  furnish  tohtoVSt  f'^°°*«»*rt«bi«««.«S^lSya2»c^ 

ft ^^^     ,  ^Iglble  to  submit  bids,  of  the  names  and  addr^s^  uS*^  t^  *^L!«*«  **  «»•  nonbarteTprice  wS  is 

lWn5L'2^Hf,°'*'*^"^««'^e  exporter  tential  supSS  tJ^S^i^SSS^  •*«''utable  to  the  barter  arL^eiJ^nt^^ 

licensed  by  his  government  to  sell  mer-  for  bids  o?  r^r^fZ^XJ^.,  v  ^*°'^  i«  to  be  abaorbed  by  the  coc,  rtTau  be  eom- 

chandlse    to   tiie   UB.    Aimed    pSSs  ^nt  ^'^      ^"^ '"^  ^'""'"^  *^  »*°^  2SSI  tS  "'4J1*"'«' *«*^  «^^  <«  *  ^o" 

overseas,  the  step-by-step  provisions  of  .  «Jf^  ♦^^  ^^•"  ***•  ***  •••rter  price  is 

tii^e  proosdures  may  be  used  as  a  guide  §  *-503-5    Step     fou— inviutions     for  2  S£^**ti^*^  2l^***^,,»**'!l^ 

and  adapted  to  tiie  extent  appixip^te  »»d«  and  requests  for  prop««ds.  i^e^tJ^S^i^^S:^  ^S^Jf^: 

for  tiie  particular  contract  or  agreement.        Upon  receipt  of  appmval  from  ti»  ''^  «f*'««' »*>  th.'SlS  SJS^p^STtx'^ 

§4.S0«     step     one-susceptibility    to  S^tk^/f^^bKr^f^.^  {fr^St^  "-^rtS^nlffilta^J^-JfeS^.,' 

Pjocur^t  by  barter  Shall  be  sought    SSSf  tiS^Jf  ,^j!SS£Son°^    ^^'^^^^^'^^''^Tl.^oLi^ 
to  Uie  maximum  practicable  extent  whoi    oraSto  wdSid^^S?^^^  ^^^^  PJjopof*!  ("vch  p,efe«nce  to  uaTJ^ 

SSrS-^'o«  a"d  Se  (SSS^t'n^H^S    S2f"'  "T  de-8natod  foTSSer  JS?^1        (»)  a-  •  conmtioa  of  awam  to  you  on  a 
is  at  l«i«f  10  r»r««fi?  V*^.  ^^'^^t  period    designated    for   nonbarter   orices    Th«    ***■*"  **«*"■  y»«  ^^  »»•  requiied  to  aMi«n 

f.'^sss."n.r^Ti.s,v,°i5^  '^'^"■^'M^^^'iz^  si^r-iL-aSrsr^sr-rS 

ment  of  8l«>plles  or  services  tar  the  Ryu-  Ba«t««  (Mabch  1971)  contract,  and  to  furauh  a  oopy  ctf  ^x  m. 

kyu  Islands  shall  not  be  made  by  bartw     w-i^'  "  ^^  submit  a  bid  or  proposal  on  a    ■)«'^™e»t  to  tha  Ooatracting  Offloer.  This  a*. 

8  4.503-3     St-»      .^^   '  t  '     T^J*^^  ^^'"^  •"•**«**«»•  *!»•  ™««h»ntem     "*Pf?"^t  l«  *<>  b«  made  pursuant  to  the  clause 

rrr  ^      two— information      to     <>'  barter  herein  contemplated  does  not  re-     **'    '^e    contract    entitled    "AssimunentS 

^^^  Jul"  *p  exchange  of  your  iModuct  or  eemoe  ^l**™* " "^^ not^thstandlng a^iMtfuww  to 

(a)   General.  If  the  PiODoeed  nmrm«-  £T*'*^*'"l''*^  oommodlttes  of  the  united  *^*  «>'»trary  oontaln«t  therein.  lieoooSJwt 

ment  initially  anoM^  to^vf^.S^SST  1****  ^  ^  «Wlvered  to  yon.  Payments  by  »*»«»«1  on  a  barter  baau  wiu  ««Satoa 

tobarter    the  tafh^tJl^T?'^*  ""*  Y'^***'  ^***~  <«  oontricU  awSed  piu!  Provision  reciting  the  IrrevocaWe  aSSSn? 

the^SlP  mSSr^f  *°°  contained  to  «uant  to  this  sollolUtlon  wOl  be  assigned  by  ^  the  OOC  of  the  Oontwctori  dSSTtor 

of  tiS^Sl^."**^?^  J°  paragraph   (b)  you  to  the  Commodity  Cmlit  Oor^Sloi  P*y™ant.    Pursuant    to    that    JLy^-^ 

or  this  section  shaU  be  cabled  to  CCC  <^'^>  and  paid  to  the  CCC  as  eamedunder  •«»o»«»t"  «»«ed  and  bUled  by  youuniwtha 

Pnor  to  issuance  of  solicitations.  Such  y®,™" J»°t«ct.  Provision  for  payments  to  you  «»»»«»  wUl  be  paid  to  the  CXX3.  AaMsn- 

cable  and  other  communications  to  CCC  Zt      ^t  "^  aeparate  agreement  betwem  °"^*"  ™««t  »»•  duly  authorlwd  andex- 

concerning  barter  shaU  be  addressed  to-  J^^J^^  tJ'*^'  oontractor  who  wm  haw  !^"*£iJ'li.<'™  ««»  substance  acceptable  to 

A-H.*-„*    o  ,            ^^        »aaressea  K).  informed  the  CXJC  of  Its  wttllngnsaB  to  enter  *be  COC.  The  assignment  Is  to  beta  oomLr^ 

^^S^*Sal«    Manager.    Barter.    Biport  ^^to  a  barter  contract  with  SfSSjfoT^  «<«  with  ana^Snt.  tatWn   t^^ 

A^^^^^^r    ^^-    Department    of  «Port  of  U3.  agricultural  oommodltteT  "«»» «-P«»«n>le  barter  oontnSwr  f«d2v 

Agriculture.  Washington,  D.O.  20260.  W  aufloaed  for  your  information  iTa  list  "^  "«  '''^*Poml  of  VJB.  aSteSluS  tS^- 

The    AUTODIN-ARS    routine    "RTnrv     k^^«2P£ ''^""**^  *^-S-  "«»»  ^^ch     "»«"««■•«»  m  consideration  of  the  private 
DPL"  should  te  u^  .^^n^   *RUEV     Have  Been  Barter  Contractors."  arr  Jigemento  betwaen  that  barter  oontni^ 

munlcSS    addS^    iJ^fSf*  *5?"'  .^i^^o  make  a  bid  or  pr^poaallnvolvlng  ^^**"  ."^^."««*^  P*P«-nS^o^ 

fb)    ««««i-!S?J^^    *°    *^    '*^'^-  **'■**'•  y~  will  nM>d  to havaiMlvate  mm^  However,  if  this  soUettatlon  spadfles  vLt 

Cb)  Sompteooble.  mmt  with  a  UA  firm  o*  rroSa  Sfirt  2?^  *  P°^°°  "^  «»  »*«»•  or  Wrtoas^ 

Have  requirements  appeartn«su8oentiw«.t«  "  5?*^"  oontnMJtor.  speeUyiag  tha  tsfiM.  °^  ^  barter  basis,   the   assignment  of 

bi'rter.  l.  DescrlpttonT^  ^^a    ^  oowtttton.  and  mmntict^i^SM  tojS!^  S"*?^*'  ••™*  '«*«^  «»•  «»Sotwin  te 

tXX.                                                       ^  to  be  paid  to  Intermediaries  between  vouan?         /   r^Ju^' 

Th-  pori  «Hii  .•-♦ .          ^  *  barter  oontractor.  such  m  broken  or  iim^  ..    ^^   "**  amount  of  barter  cost,  if  anv 

nrSLnSS*^  determine  whettier  the  it  is  obviously  in  yiur  mterortto^tt^  **>  **  absorbed  by  OCC;  and 

^^SHS^UJT^**"*  *?,  ^'^^  '^^  iS^  "^T^, '-  K -houi^ST^i^^l^        (b)  The  designated  bJSr  oontractor 

^H^^-^"^^^'  »o™»lly  wltiUn  5  ^  ^*"  ^^to  barter  oootnet.  only  wWb.  *o  act  as  principal  in  executtngtoeaa?- 

?5^«^?***^,*'J*'"'"*^P*o'"»«'n<Wlry.  ^.S™"J?^*  »«^  satJaflK^rtf  p^  cultural  commodity  coiSaSlrttoTOC 

Iftimely  reply  is  not  received  from  ttie  S^^if"^  ^lous  oootraei.  with  coo  if  th.  /w^  ,_.  •*  ««*rac(  wivn  ccc. 

CCC.  the  purchasing  (rfHce  mav  mairA  "fLJ"***  **°  fumiah  to  ooc  satisfactory  "  ^S^^  ^'oes  not  make  timely  i«dy 

furUier  inquiry  of  the  COC  S^nrSS  '^^^  <»' «••!' toanoui  ooodittoT^  O""  ^  ^  ^^'"^to  Oie  barter  p?opS 

wlUi    cash    (nonbart^).    pi^^S  <*> J^  «»ft«  "d  or  propoaai  offen  a  pc  ^  *?«  «^ '«>ly  does  not  aSStfft 

When  Uie  CCC  flndsl^t  a  W^^;  !S?^r!**!*«*^  *<>  yw  aa  a  u  A  Oovemiient  C^C  will  ab»rb  the  piice  diflteentfal^ 

S^^rSH^  HSSw3^  KX^-^?^ 

'^'^'S^'^j^-.^j^-zB  -".u^'^-r.~s^«OT  -3M.'"Ss..'^^rrui 

agricultural  commodities)  a  ^tice  P'***  "*»  *  '"■^er  basis  and  an  aiterna^  contiucting  ofllcer  considers  tiiat  time 
entltied  "Proposed  Offshore  Bfilltary  Pro-  gl^S"  **''*  °°°**^**"*^- however,  alternate  Permits  further  effort  to  procure  on  a 
curonents  Approved  by  the  CCC  as  Sus-  SSLS^TSTil^  °°* '^"*'*«*' •"*  «*«»-  «»rt«r  basis,  he  may  ask  Uie  CCC  to  seek 
^?a)*"ti2^™Sifr*,'Si^-  ^^^^^^^o^^'^^.''''''''^  «"-  competitiTdisp^^^^^o^ 
cS:  iisS^^^^S^^^^^  *^  <•>  ^  «»»««•  or  p,opo«u.  .hail  b.  «u,.  '"«»  "^^^er  contoacto«.  The  CCC  tiien 
di«6of^SSl2it^SS5n!fi«'**'  S.*'^2!r^^*"J?^•P^^^*'»~wSSI  niay  issue  solicitation,  for  competlti^ 
andCOanLSSS'to^JSSf^S  ^  ^^^^^  ^^^^JS  iS^JSl^'^  <M«P0~1  fee  offe«.  with  tiie  unde^Sj! 
mmtary  supplters  tiuough  ttie  pm^has-  •*•*«»  ^  <iou.w  aiidSTln  S™  <J!rSan!  *°«  "»»' •PProval  by  ttie  CCC  wiU  be  sub- 
tag  office,  so  as  to  negotiate  the  necessary  *"*—  <*  sgrlcuiturai  oommoditiea.  J«ct  to  the  making  of  a  private  agree- 
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concemlnff    asslgnmait    and    payment 
arrangement.  I 

§  4.50S     Po«Uw«rd  action  (•). 

(a)  Immediately  sifter  award  of  a  con- 
tract on  a  barter  basis,  the  following  In- 
formati<m  shall  be  cabled  to  the  CCC: 

(1)  Number  and  effective  date  of  con- 
tract, and  date  for  final  delivery  under 
contract;  and 

(2)  Complete  name  and  address  of 
suppUer,  his  legal  identity,  e.g.,  corpora- 
tion, partnership,  Individual;  smd  name 
of  country  of  incorporation  or  organiza- 
tion, if  applicable. 

(b)  A  certified  copy  of  the  executed 
contract  will  be  sent  to  the  CCC  at  the 
earliest  possible  date. 

(c)  The  purchasing  office  shall  notify 
CCC  by  cable  when  final  payment  is  made 
against  <■  barter  contract,  specifying  the 
contract  niunber.  If  an  \mused  balance 
remains  under  a  bturter  contract,  CCC 
will  direct  the  barter  contractor  to 
trsmsmit  the  balance  to  the  central 
finance  office  designated  in  accordance 
with  5  4.507-5 (a). 

§  4.506      Conversion  to  barter.  | 

Situations  may  occiir  in  which  it  Is 
advantageous  or  desirable  to  convert  an 
existing  nonbarter  contract  to  a  barter 
arrangement.  In  these  situations,  conver- 
sion  to  barter  may   be   accomplished 
whether  or  not  the  supplies,  services,  or 
work  Involved  are  for  use  outside  the 
United  States,  if  the  balance  remaining 
to  be  earned  and  billed  under  the  con- 
tract is  at  least  $2  million  and  the  re- 
maining period  for  completion  of  per- 
formance Is  at  least  12  months.  Con- 
tracting oflttcers  shall  furnish  to  the  CCC 
such  Information  as  may  be  requested 
by  it  concerning  the  contract,  and,  when 
appropriate,  shall  supply  an  interested 
barter  dealer  with  similar  information 
to  the  extent  authorized  by  the  con- 
tractor. If  an  agreement  is  reached  for 
such  a  conversion  to  a  barter  basis,  the 
contract  may  be  suitably  amended.  If 
an  assignment  is  In  effect,  and  the  en- 
«  tire  remaining  balance  of  the  contract  Is 
to  be  converted  to  barter,  it  will  be  neces- 
sary for  the  assignment  to  be  released, 
effective  at  an  agreed  date  or  stage  of 
contract  performance,  with  accompany- 
ing assignment  to  the  CCC.  and  contract 
amendment  to  Include  the  CCC  assign- 
ment clause  in  §  4.504-2,  to  be  made  ef- 
fective at  the  agreed  date  or  stage  of 
performance.  If  only  a  portion  of  the 
contract  is  being  converted  to  barter, 
and  another  portion   (identified)    is  to 
continue  on  a  cash  basis,  the  clause  in 
S  4.504-3  shall  be  used. 
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lad  of  relatively  small  expenditures  for 
Biippliee,    equipment,    repairs,    mainte- 
nance, construction,  personnel  services, 
etc. 
§  4.507-2     De.4crtption. 

The  principal  distinguishing  features 
of  these  special  barter  payment  arrange- 
ments are: 

(a)  Contracting  for  supplies  and  serv- 
ices is  effected  by  purcluslng  ofBces  in 
the  same  manner  as  if  there  were  no 
special  barter  arrangements; 

(b)  Defense  suppliers  have  no  pay- 
ment arrangements  with  barter  c<hi- 
tractors; 

(c)  Defense  suppliers  will  not  assign 
to  the  CCC  monies  due  or  to  become  due 
under  contracts; 

(d)  Barter  contract(»^  are  selected  by 
the  CCC; 

(e)  Barter  transaction  proceeds  are 
paid  by  the  barter  contractor  to  a  central 
finance  office  designated  by  the  Depart- 
ment of  the  Navy,  Office  of  the  Comp- 
troller; 

(f )  As  barter  transaction  proceeds  are 
paid  to  the  designated  central  finance 
office,  equivalent  amounts  are  immedi- 
ately remitted  by  this  office  to  the  CCC. 

§  4.507-3      Other  requirements. 

At  the  beginning  of  each  fiscal  year, 
each  Department  will  submit  to  CCC  a 
schedule  of  any  estimated  dollar  expend- 
itures that  are  considered  to  be  suscepti- 
ble to  barter  in  accordance  with  the  pro- 
visions of  these  special  barter  payment 
arrangements.  This  schedule  will  be  pre- 
pared delineating  each  country  and  will 
further  state: 

(a)  That  the  contemplated  procure- 
ment of  supplies  and  services  appear  sus- 
ceptible to  barter; 

(b)  TTiat  it  has  be«i  or  will  be  prop- 
erly determined  that  all  supplies  or  serv- 
ices to  be  procured  under  separate  agree- 
ment are  not  returnable  to  tiie  United 
States  fftr  procurement  under  applicable 
balance  of  payments  directives;  and 

(c)  That  CCC  approval  of  the  stated 
requirements  as  to  susceptibility  to  bar- 
ter is  requested. 


RULES  AND  REGULATIONS 


§  4.507-1      General. 

The  special  barter  payment  arrange- 
ment procedures  set  forth  below  foster 
the  use  of  barter  in  situations  which 
would  not  otherwise  satisfy  the  provi- 
sions of  S5  4.503  through  4.506.  Under 
these  arrangements,  barter  contract  pro- 
ceeds are  used  to  offset  defense  expendl- 
tiires  which  would  otherwise  be  made 
abroad  with  UJ3.  dollars  in  accordance 
with  applicable  DOD  Balance  of  Pay- 
ments directives.  This  includes  the  myr- 


retary  of  Defense,  notify  the  military 
service  concerned  regarding  details  of 
any  barter  contracts  resulting  from  ac- 
ceptable offers  received  by  CCC. 

§  4.507-5     Parment  of  barter  funds  and 
reimbursement  to  CCC. 

(a)  Barter  contractors  will  make 
monthly  payments  under  their  contracts 
with  CCC  to  the  central  finance  ofBce 
designated  by  the  Department  of  the 
Navy.  Office  of  the  Comptroller. 

(b)  PrompUy  upon  receipt  of  pay- 
ments of  barter  fimds,  the  designated 
central  finance  office  will  transfer  to  the 
Treasurer  of  the  Commodity  Credit  Cor- 
poration by  check  (or  as  otherwise  mu- 
tually agreed)  an  amount  equal  to  the 
sum  of  barter  funds  so  received. 

§  4.507-6     Special  clearance. 

If  any  special  barter  payment  arrange- 
ments other  than  those  herein  authorized 
are  deemed  necessary,  the  proposed  pay- 
ment arrangements  shall  be  submitted 
for  Joint  consideration  and  decision  by 
the  Department  of  the  Navy,  Office  of 
the  Comptroller,  and  CCC  before  the 
payment  arrangements  are  made. 

§  4.507-7     Fees  and  charge*. 

No  ofBce  of  the  Departmmt  of  Defense 
shall  pay  or  absorb  any  fees  or  charges 
in  connection  with  these  special  barter 
pajrment  arrangemoxts. 

Subpart  H — Paid  Advertisements  in 
Newspapers,  Magazines,  Trade 
Journals,  and  Any  Other  Media  (In- 
cluding Radio  and  Television) 

§  4.802-1      Authority  and  delegation. 

Authority  to  approve  the  publicatloQ 
of  paid  advertisements  in  newspapers  is 
vested  by  statute  (44  UJ3.C.  3702)  in  the 
Secretary  of  each  Department.  •  *  • 


§  4.507-4     AcUon  by  CCC 

(a)  CCC  will  reply  to  the  Department 
concerned  within  5  working  days  frcMU 
receipt  of  each  projection.  CCC  approval 
as  to  susceptibility  to  barter  does  not 
constitute  a  conmiitment  on  the  psirt  of 
CCC  to  generate  all  or  any  iiart  of  pro- 
jected requirements  of  barter  fimds. 

(b)  CCX;  will  from  time  to  time  invite 
competitive  offers  of  lowest  barter  cost 
on  stated  dollar  amoimts  against  pro- 
jected and  approved  fiscal  year  requlre- 

*ments  of  barter  funds  of  each  of  the 
military  services,  in  rotation.  The  fre- 
quency, timing  and  individual  dollar 
amounts  of  Invitations  depend  on  com- 
modity export  possibilities  under  the 
barter  programs  at  any  given  time  and 
the  related  barter  cost  to  be  absorbed 
by  CCC,  and  are  therefore  determined 
at  the  sole  discretion  of  CCC. 

(c)  CCC  will,  through  the  Office  of  the 
Comptroller  of  the  Navy,  the  executive 
agent  appointed  by  the  Office  of  the  Sec- 


PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

6.  Sections  5.102-2(b)(l).  9.204. 
5.406-2.  5.504-2.  5.1106-3(b)  and  5A108 
are  amended;  8  5.1108-l(a)(l)  is  re- 
vised: and  the  title  of  §5.1201-7  is 
changed,  as  follows : 

§  5.102-2     Exceptions  to  mandatory  use. 

•  •  '  •  •  • 

(b)  •  *  • 

(1)  Nonemergency  requirements. 
When  supplies  or  services  are  to  be  pro- 
cured from  other  sources  to  satisfy  a 
nonurgent  requirement,  the  head  of  the 
office  initiating  the  purchase  request  or 
his  designated  representative  shall  fur- 
nish to  the  purchasing  office  a  signed 
statement  identifying  the  supplies  or 
services  to  be  purchased.  This  statement 
shall  include  an  explanation  of  why  sim- 
ilar items  listed  in  the  applicable  Federal 
Supply  Schedule  will  not  meet  the  spe- 
cific requirement.  The  purchasing  office 
prior  to  initiating  purchase  action  shall 
■furnish  such  statement  to  the  Com- 
missioner, Federal  Supidy  Service.  Gen- 
eral Services  Administration,  with  a 
request  that  the  requirement  for  using 


the  Federal  Supply  Schedule  item  be 

waived.  If  sudi  waiver  Is  not  granted,  the 
case  will  be  referred  to  the  Head  of  the 
Procuring  Activity  or  his  Deptity  or  to 
such  higher  authority  as  may  be  required 
by  the  Deparfanents.  and  in  the  caae  of 
the.  Air  Force,  Commanders  <rf  AFLC 
Air  Material  Areas  who  shall  make  ttie 
final  dedfidon  as  to  whether  the  non- 
scheduled  Item  will  be  purchased  and 
ahaU  promptly  notify  the  Commander 
Federal  Supply  Service,  and  the  Pur- 
chasing Office  of  the  decision  reached 


Order  for  supplies. 


§5.204 

Tlie  DD  Form  1348  series  shall  be  used 
to  obtain  supplies  from  General  Services 
Administration  Stores  Depots. 

§  5.406-2  Procnrement  from 
Services  Administration 
Depots. 

■Rie  DD  Form  1348  series  shall  be  used 
to  obtain  prison-made  supplies  from 
OOTeral  Services  Administration  Stares 
Depots. 

6  5.504-2     From    General    Services 
ministration  Stores  Depots. 

"Hie  DD  Form  1348  series  shaU  be  used 
to  obtain  blind-made  supplies  from  Gen- 
ial Services  Administration  Stores 
Depots. 

6  5.1106-S     Determinatlonfl     and     find- 
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(b)  Forettm  end  products.  Where  a 
KMWgi  end  product  is  specified  by  the 
re<ialrlng  department,  ttiat  department 
M  responsible  for  determining  that  a 
<wmestic  source  end  product  is  not  avall- 

f^^t«c*l,'^"*«<*  ^  §6.102-3(b)  or 
I  6.805-2  (a)  (6)  of  this  ch«Jter  Two 
copies  of  the  determination  that'a  do- 
mestic source  end  product  Is  not  avail- 
•ble  ahall  be  furnished  to  the  procuring 
Oepartment  with  the  MIPR. 

§5.1108     Preparation    and    nse   of   DD 
Form  44<  (MIPR).  "" 

DD  Form  448  la  substantiaUy  self- 
^Miatory  ^formation  provided  In 
JSS^'SSL'^  arranged  in  Unlfonn 
Oonteact  Format  (see  li  2.200  and  8.600 
«J  tWs  Chapter)  to  the  extent  feasible. 
H  dertred,  each  Department  may  over- 
Print  fixed  repetitive  Information. 
8  5.1108-1     Special  instructions. 

(a)  •  •  • 

(1)  Hie  requiring  agency  Identiflca- 
tton  code  as  prescribed  in  «be  DOD  Ac- 
SS&4(5S.^    "'•^    (DODAAD). 
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is  revised;  9S  6.804-1  and  6.804-2  aie  n- 

(dHl)  (Iv)  (6)  are  amended;  the  title  of 

f?^!?**''^"'^'*"**'  II «»000, 6.1001(b), 
6.1002,  and  the  introductory  text  ot 
6.1004  is  amended,  as  follows: 

§  6.10^     Procurement  from  or  through 
other  (lovemment  agencies. 

In  procurements  from  or  through 
other  Government  agencies,  responsibil- 
ity for  compliance  with  the  Buy  Ameri- 
can Act  and  Balance  of  Payment  evalua- 
tion procedures  (see  S  6.104-4)  Is  as 
foUows: 

(a)  The  General  Services  Administra- 
tion has  responsibUity  for  compliance 
with  the  Buy  American  Act  for  foreign 
end  Items  acquired  by  Defense  activities 

General    ifo°*  QSA  stores  depots  or  purchased 

Stores    £[0™  »  mandatory  single-source  PWeral 

Suroly  Schedule.  Balance  of  Payment 

evaluation  procedures  are  not  applicable 

to  these  transactions. 

(b)  Defense  activities  have  the  re- 
sponsibility for  compliance  with  the  Buy 
American  Act  and  Balance  of  Payment 

Ad-  evaluation  procedures  when  they  pur- 
chase a  foreign  end  Item  from  a  manda- 
toty  multiple  source  Federal  Supply 
Schedule  or  a  nonmandatory  Ftederal 
Supply  Schedule. 

(c)  In  the  case  of  coordinated  pro- 
curement under  Subpart  K.  Part  5  of  this 
chapter,  compliance  with  the  Buy  Amer- 
l»n  Act  and  Balance  of  Paymoit  evalu- 
ation procedures  is  the  responsUilllty  of 
the  Riocurlng  Department  except  when 
the  Requiring  Department  qiedfles  a 
foreign  end  product;  In  which  case,  the 
determination  that  a  dtanestic  source 
end  product  Is  not  available,  including 
conddwatlon  of  foregoing  the  procure- 
ment or  providing  a  UJS.  substitute.  shaU 
be  the  responslWllty  of  the  Requiring 
Department  (see  }6.1108-3(b)    of  this 
chapter) . 

§6.104-4     Evaluation      <rf      bids      and 
proposals. 


(d)  •  •  • 

(3)  Proposed  awards  shall  be  sub- 
mitted. In  accordance  with  Departmental 
pro«duree,  to  the  Secretary  c(»oemed 
for  decision  where: 

(I)  Rejection  oi  an  acceptable  low  for- 
eign bid  Is  considered  necessary  to  pro- 
tect essential  national  security  interests 
sach  as  maintenance  of  a  mobillaation 
base;  or  — .v««i 

(U)  Rejection  of  any  Wd  or  proposal 
for  other  reasons  of  the  national  Interest 
is  considered  necessary. 


§  6.402     Exceptions. 
(a)  Exceptions     from 
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(1) jnie  purdiase  is  for  12.500  or  less 
and  tbe  contracttnc  officer  detemdnes 
there  is  need  for  an  txeepOon  In  aecotd- 
*°5?.  ^^  D«)artinental  proceduivs:  or 
•oiHiv^S  purchase  Is  for  more  than 
$2,5(W  and  an  exception  is  approved  by 
the  Secretary  of  the  Deputment  con- 
cerned. 

Before  granting  an  exception  under  sub- 
paragraiA  (2)  of  paragraph  (b)  of  ttils 
section,  the  Secretary  concerned  sfaaU 
obtain  the  advice  of  the  Assistant  Secre- 
wy  of  Defense  (International  Security 
AfTairs) :  Provided.  That  such  advice  is 
not  required  In  the  case  of  emergency 
purchases  or  where  suppUes  are  not 
avaUable  from  any  other  source  and  sub- 
stitute supplies  are  not  acceptable 

(c)  See  Subpart  K  of  this  part  for 
procedures  for  using  U5.-owned  foreign 
currency  for  paymait  of  contracts  for 
foreign-end  products. 

§  6.804     RmI  property  eonstmction,  re- 
pair  and  maintenance. 

All  projects  for  construction,  repair 
and  maintenance  of  real  property  out-' 
side  tiie  United  States  must  be  approved 
in    accordance    with    DOD    Directive 

NAVPACmST  7020.6).  Contracts  for 
such  projects  wffl  require  that  specified 
U.S.  materials  will  be  used  or  that  Gov- 
ernment materials  and  equipment  will 
be  furnished,  only  when  the  cost  of  the 
U.S.  items  (including  transportation  and 
handling  costs)  does  not  exceed  the  cost 
Of  foreign  items  idus  50  percent.  A  dlffer- 
enttel  greater  than  50  percent  may  be 
used  when  specifically  authorized  in  the 
project  approval. 

§§  6.804-1  and  6.804^      [Revoked ] 

§  6.805-2     Procurement  limitations. 

(a)  •  •  • 

(4)  PerisJuMe  subsistence.  Procure- 
'°^^^.!^  perishable  subsistence  items 
where  it  is  determined  that  deUvery  from 
the  United  States  would  destroy  or  sig- 
nificantly Impair  their  quality  at  the 
point  of  consumption.  Such  determlxia- 
tlon  shaU  be  made  prior  to  procurement 
by  the  individuals  designated  in  para- 
graph (b)  (1)  of  this  section  or  their  im- 
me^te  deputies,  except  that  this 
authority  may  be  redelegated  for  pro- 
curements estimated  not  to  exceed  $100.- 
000  In  foreign  cost. 

(5)  NonavaOabiUtp  in  the  United 
states.  Procurements  as  to  which  it  is 
determined  in  advance  by  the  individuals 
designated  In  paragraph  (b)  of  this  sec- 
tion that  (I)  the  requirements  can  only 
be  filled  by  foreign  end  products  or  serv- 
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4(d)(3)  and  6.402  are  amended;  i  6.804 

iln  adcMtlon  to  the  above  •arivnm.ni. 
to  WJAlncluda  au  1^  to^kffSS^ 
mtymfd  managwmaat  rMpcnwiuuty  to  ae- 
•wamoo  with  DOD  011^(7^106  81. 


ices,  because  UA  end  products  or  services 
i  •«no*«:"aableperse.ora»nota^ 
noiw  ^S?r*^S?™  ^'"^  **»*  general  »ble  wlttiln  ttie  time  required  to  meet 
poUcy  wm  be  made  only  pursuant  t3v  »»8«»*  ™i"tary  reouirements  dlrectiy^ 
paragraph  (b)  of  this  section.  Such  ex-  Mated  to  maintaining  combat  caiMbUltv 
Mpttons  shall  be  made  only  in  ususual  H»e  health  and  safety  of  DOD  penonn«d' 
Situations,    for    example,    in    case    of    or  to  protect  propoty.  and '"^  ♦*•-*"  •- 


!?^r*??*^  °'  '^^^^  supplies  are  not 
t^^^  ^™*"  *^  o^er  source  and  a 
substitute  supply  Is  not  acceptable. 

(b)  Supplies,  originating  from  sources 
within  communist  areas  (see  S  6.401-2) 
may  be  procured  only  when— 


^— .—-*,—«.  (ID  that  it  is 

not  feasible  to  forego  flDing  the  require- 
ments or  to  provide  a  U A  substitaite  for 
it.  lUs  authority  is  not  Intended  for  use 
In  making  rojetltive  supply  procunmenU 
or  procurements  of  total  annual  mmiy 
jwwlrements  of  Items  available  In  vSb 
United  States  but  not  avaflable  within 
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the  time  required  (for  coordinated  pro- 
curement specifying  a  foreign  end  prod- 
uct, see  I  5.1 106-3 (b)  of  this  chapter). 

<b)  •  •  •  / 

(I)  Procurements  estimated  not  to  ex- 
ceed $1  mlllloo  in  foreign  cost,  except 
that  this  authority  may  be  redelegated  to 
other  individuals  specifically  designated 
for  this  purpose  for  procurements  esti- 
mated not  to  exceed  $100,000: 

(i)  DQMUtment  of  the  Army: 

(a)  Commanding  General.  n.S.  Thea- 
ter Army  Support  Command.  Europe: 

(b)  Commander  in  Chief,  n.S.  Army, 
Pacific,  and  DCSLOO,  U^S.  Army  Pacific: 

(c)  Commanding  General,  nJ3.  Army 
Forces.  Southern  Command; 

(d)  cailef,U.S.  Army  Security  Agency; 

(e)  Chief  of  Engineers; 

(/)  Commanding  General,  the  Chief 
of  Staff,  and  the  Deputy  Commanding 
General  Logistics.  U.S.  Army.  Vietnam: 

(II)  Department  of  the  Navy: 

(a)  Commander-in-C^ef.  UJS.  Naval 
Forces,  Elurope; 

(b)  Commander.  U.S.  Naval  Forces. 
.  J84>an; 

(c)  Commander.  U.S.  Naval  Forces. 
Philippines; 

(d)  C^hief  of  Naval  Material; 

(e)  Commander  in  Chief .  UjB.  Atlantic 
Fleet; 

(/)  Commander.  Service  Force.  Pacific 
Fleet; 

(0)  Commander.  Military  Seallft  Com- 
mand (MSC) : 

(h)  Commandant.  U^S.  Marine  Corps; 

(i)  Commander.  Naval  Facilities  Engi- 
neering Command; 

(;)  Commander.  VS.  Naval  Forces. 
Vietnam; 

(Ac)  Commanding  Genwal.  m  Marine 
Amphibious  Force; 

(ill)  Department  of  the  Air  Force: 

(a)  Commander.  U.S.  Air  Forces  in 
Europe; 

(b)  Commander,  USAF  Southern 
Command; 

(c)  Commander,  Pacific  Air  Force; 

(d)  Commander,  Military  Airlift  Com- 
mand (MAC); 

(e)  Commander,  Air  Force  Logistics 
Command; 

(/)  Commander.  Air  Force  Systems 
Command; 

(0)  Commander,  Strategic  Air  Com- 
mand; 

(h)  Commander.  Tactical  Air  Com- 
mand; 

(i)  Commander.  Aerospace  Defense 
Command; 

(j)  Commander.  Air  Fbrce  Communi- 
cations Service: 

(Iv)  Defense  Supply  Agency— Execu- 
tive Director,  Procurement  and  Produc- 
tion; 

(V)  Defense  Communications  Agency — 
Erector; 

(vi)  Authority  to  approve  individual 
urgent  foreign  procurements  estimated 
not  to  exceed  $100,000  in  foreign  cost  on 
the  basis  of  nonavailability  of  UjS.  end 
products  or  services  to  meet  urgent  mili- 
tary requirements  for  use  in  Vietnam 
may  be  r«delegated  by  the  Commanding 
General.  U.S.  Army,  ^etnam;  CMn- 
mander.  UJ3.  Naval  Forces.  Vietnam; 
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Commanding  General,  HI  Marine  Am- 
phibious Force;  and  Commanding  Gen- 
eral. U.S.  Air  Force.  Vietnam,  to  their 
prooorement  directors  or  to  a  compara- 
ble authority. 


• 

(d) 
(1) 
(iv) 


•  •  • 

•  *  • 


( b )  Director.  Defense  Nuclear  Agoacy ; 

•  •  •  •  • 

Subpart  J — ExempHon  of  Certain  Con- 
tracts With  Foreign  Contractors 
From  the  Requirement  for  on  Ex- 
amination of  Records  by  Comp- 
troller General  Clause 

§  6.1000     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  for  exempting  the  require- 
ment for  the  Elxamlnatlon  of  Records  by 
Comptroller  General  clause  in  contracts 
with  foreign  contractors  and  foreign 
8Ubc(»tractors. 

§  6.1001      Sutotory  requiremenU. 

•  •  •  •  • 

(b)  A  determination  of  the  Secretary 
under  subparagraph  (2)  of  paragraph 
(a)  of  this  section  does  not  require  the 
concurrence  of  the  Comptroller  General 
or  his  designee.  However,  where  a  deter- 
mination of  the  Secretary  imder  sub- 
paragraph (2)  of  paragraph  (a)  of  this 
sectim  is  the  basis  for  exclusion  of  the 
Examination  of  Records  by  Comptroller 
General  clause,  the  statute  requires  that 
a  written  report  be  f  imilshed  to  the  Con- 
gress. This  report,  which  shall  explain 
the  reasons  for  the  determination,  shall 
be  made  by  the  Secretary  of  the  Depart- 
ment concerned  and  submitted  in  tripli- 
cate through  the  OfBce  of  the  As^stant 
Secretary  of  Defense  (Comptroller), 
Attention:  Director  for  Information 
Operations. 

§  6.1002     PoUcf. 

The  Examination  of  Records  by  Comp- 
troller General  clause  shall  be  included 
wherever  possible.  Exclusion  of  the 
clause  should  be  allowed  only  after  the 
contracting  ofQcer  has  made  all  reason- 
able efforts  to  Include  the  clause  and  has 
considered  such  factors  as  alternate 
sources  of  supply,  additional  cost,  and 
time  of  deUvery.  "Foreign  ContractOT" 
for  purposes  of  this  subpart  is  defined 
as  "one  that  Is  orgsmlzed  or  existing 
imder  the  laws  of  a  country  other  than 
the  United  States,  its  territories  or 
possessicms." 

§  6.1004     Determination  and  findings. 

The  determination  and  findings  made 
by  the  Secretary  to  authorize  exclusion 
of  the  Examination  of  Records  by  Comp- 
troller General  claiise  from  a  contract 
with  a  foreign  contractor  or  foreign  sub- 
contractor imder  10  n.S.C.  2313(c) 
shall: 


PART  7— CONTRACT  CLAUSES 

8.  The  table  ot  contents  to  Part  7  is 
amended  by  adding  new  Subparts  R  and 


S:  i  7.103-16  is  revised;  S  7.103-21  (b) 
and  (c)  are  amended  and  paragraph  (d) 
is  revoked;  1 7.104-8  (a)  and  (b)  are 
amended  and  paragrai^i  (c)  is  revoked; 
|7.104-«(k)  is  added;  SS  7.104-15  and 
7.104-22  are  revised;  In  S  7.104-24  (f)  the 
Introductory  text  is  revised  and  para- 
graph (g)  is  amended;  8  7.104-27(c)  is 
amended  and  paragraph  (d)  is  revoked; 
§5  7.104-36  and  7.104-37  are  revised; 
S  7.104-38  is  added;  S  7.104-44  is  revised; 
§  7.104-46  is  added;  55  7.104-50,  7.104-75. 
7.105-7.  and  7.107(c)  are  revised;  In 
5  7.106-1  the  title  of  the  clause  is 
amended  and  paragn^h  (f )  in  the  clause 
is  revised;  in  5  7.109-2 (b)  the  title  of  the 
clause  is  amended  and  paragraph  (f )  in 
the  clause  is  revised;  in  5  7.109-3  (b)  the 
title  of  the  clause  is  amended  and  para- 
graph (e)  tn  the  clause  Is  revised,  as 
follows: 

^7.103-16  Contract  Work  Hoars  and 
Safety  Standards  Act— Overttme 
compensation* 

In  accordance  with  S9 12.301  and 
12.302  of  this  chapter,  insert  the  follow- 
ing clause. 

Contract  Wouc  Hoitbs  aitd  Safxtt  Stajtoards 
Act— OvEBTHOE  Compxnsation  (Notxmbbb 
1069) 

This  oontoact,  to  the  extent  that  It  Is  (tf  a 
character  specified  In  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  n.S.C. 
327-333),  Is  subject  to  the  foUowliig  provi- 
sions and  to  all  other  applicable  provisions 
and  exceptions  of  such  Act  and  the  regula- 
tions of  the  Secretary  of  Labor  thereunder. 

(a)  Overtime  requiremenU.  No  Contractor 
or  subcontractor  contracting  for  any  part  ot 
the  contract  wwk  which  may  require  or 
Involve  the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer 
or  mechanic  In  any  workweek  In  which  he  la 
employed  on  such  work  to  work  in  excess 
of  8  hours  in  any  calendar  day  or  In  exoeoa 
of  40  hours  In  such  workweek  on  work  subject 
to  the  provlslonB  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  unless  such  laborar 
or  mechanic  receives  oompensatton  at  a  rata 
not  less  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  In  ex- 
cess of  8  hours  In  any  calendar  day  or  In 
excess  of  40  hoitrs  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours. 

(b)  Violation;  liability  for  unpaid  wage*; 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a) ,  the 
Contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  any  affected  em- 
ployee for  h  unpaid  wages.  In  addition,  -uch 
Contractor  and  subcontractor  shall  be  liable 
to  the  United  States  for  liquidated  damages. 
Such  liquidated  damages  shall  be  computed 
with  respect  to  each  Individual  laborer  or 
mechanic  employed  In  violation  of  the  provi- 
sions of  paragraph  (a)  In  the  sum  of  $10  for 
each  calendar  day  on  which  such  employee 
was  required  or  permitted  to  be  Mnployed  on 
such  work  In  excess  of  8  hours  or  in  excess 
of  his  standard  workweek  of  40  hours  without 
payment  of  the  overtime  wages  required  by 
paragraph  (a). 

(c)  Withholding  for  unpaid  toage$  and 
liquidated  dama^et.  The  Contracting  Officer 
may  withhold  from  the  Qovemment  Prime 
C3n tractor,  from  any  moneys  payable  on 
account  of  wotk  performed  by  the  Contractor 
<x  subcontractor,  auch  sums  aa  may  admln- 
lr*Tatlvely  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contracted  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  tn  tiie  provisions 
of  paragraph  (b). 
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(d)  Subcontracts.  The  Contractor  ahaU 
insert  paragraphs  (a)  through  (d)  of  this 
clause  in  aU  subcontracts,  and  shall  nqnln 
their  Inclusion  in  aU  subcontracts  of  aoT 
tier.  ' 

(e)  Records.  The  Contractor  t:iaU  main- 
tain payroU  records  containing  the  Informa- 
Uon  si>ecmed  In  29  CFB  6lfl.2(a).  Such  rec- 
ords BhaU  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

§  7.103-21     Termination      for     conven. 
ience  of  the  Government. 

•  •  •  •  » 

(b)  In  accordance  with  S  8.701(a)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

(c)  The  clause  contained  in  {  8.706  of 
this  chapter  may  be  suggested  for  use  in 
subcontracts. 

(d)  [Revoked] 

§  7.104-8     Reporting     and     refund     of 
royalties. 

(a)  In  accordance  with  5  9.110(d)  of 
this  chapter,  insert  the  clause  set  forth 
therein. 

(b)  In  accordance  with  5  9.111  of  this 
chapter.  Insert  the  clause  set  forth 
therein. 

(c)  [Revoked] 

§7.104-9     Righuindata. 

•  •  •  •  » 

(k)  Rights  in  technical  data — major 
systems  and  subsystems  contracts  In 
accordance  with  5  9.202-2(g)  (3),  of  this 
chapter,  the  following  clause  may  be 
Inserted. 

Rights  w  Technical  Data— Major  Ststxm 
and  stjbststem  contracts  (november  1971) 

The  Contractor  agrees  that  he  wUl  neither 
incorptwate   any  provision   In   his  stibcon- 
traots  nor  enter  Into  any  agreement,  written 
or  oral,  either  directly  or   indirectly,   with 
subcontraotors  which  has  or  may  have  the 
effect  of  prohibiting  subcontractor  sales  di- 
^S^^.^  "**  Government  of  any  supplies, 
Uke    those    manufactured    or    services    Uke 
those  furnished  by  such  subcontractor  under 
"**  contract  or  any  follow-on  production 
contract,  or  under  any  contract  for  parts 
or  components  of  supplies  furnished  imder 
Uda  or  any  follow-on  production  contract. 
The  Contractor  further  agrees  that  all  data, 
Including  data   In  which  the   Government 
may  not  have  unlimited  rights,  furnished 
or  otherwise  made   avaUable   by  the  Con- 
tractor for  use  by  subcontractora  In  fur- 
nishing such  supplies  or  services,   wUl   be 
rumlshed   to  such   subcontractors   without 
payment  to  the  Contractor  of  any  fee,  royalty 
«■  other  charge  by  the  subcontractors  or  the 
Oovemment  for  use  by  such  subcontractora 
in  furnishing  such  suppUes  or  services  for 
sale  directly  to  the  Oovemment.  For  the  pur- 
pose of  this  paragraph,  the  term  "fee,  royalty 
or  other  charge"  shall  not  Include  within  Its 
meaning  fees,  royalties  or  charges  tor  reason- 
able returns  on  use  of  patents. 


RULES  AND  REGUUTIONS 

BZAldNATZOH    OP    SlCOIDS    >T    COMRSOLLO 
OSIfBUI.  (Mabch  1B71) 

(a)  llUs  oUuse  Is  apidloabls  U  the  amount 
Of  thU  eontraot  exceeds  $3,800  and  was  en- 
tsred  Into  by  means  of  negotiation.  Including 
smaU  business  restricted  advwtlalng,  but  ts 
not  i^plloable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
iTOtler  General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
imtll  the  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  such  lesser  time 
q>eclfled  In  either  Appendix  M  of  the  Armed 
Services  Procurement  Regulation  or  the  Fed- 
eral Procurement  Regulations  Part  1-20,  as 
^>propnate.  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  the  Contractor 
Involving  transactions  rdated  to  this 
contract. 

(c)  The  Contractor  further  agrees  to  In- 
tiude  In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authorized 
representatives  shall,  untU  the  expiration  of 
3  years  after  final  payment  under  the  sub- 
contract or  such  leeser  time  specified  in  eltiier 
Appendix  M  of  the  Armed  Services  Procure- 
ment Regulation  or  the  Federal  Procurement 
Regulations  Part  1-20,  as  appropriate,  have 
access  to  and  the  right  to  examine  any  di- 
rectly pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor,  Involvlzig' 
transactions  related  to  the  subcontract.  "^M 
term  "subcontract"  as  used  in  this  clause  fcx-' 
dudes  (1)  purchase  orders  not  exceedhig 
•3,600  (U)  subcontracts  or  purchase  oc^ien 
for  public  utUity  services  at  rates  established 
for  uniform  appUcabUlty  to  the  general 
public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c)  above  for  records 
which  relate  to  (1)  appeals  tmder  the  "Dis- 
putes" cUuse  of  this  contract,  (U)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (111)  costs 
and  expenses  of  this  contract  as  to  which  ex- 
ception has  been  taken  by  the  ComptroUer 
General  or  any  of  his  duly  authorized  rep- 
resentatives, shall  continue  untU  such  i^i. 
peals,  litigation,  claims  or  exceptions  have 
been  disposed  of. 
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Ing  office.  In  this  latter  case,  the  second 
sentence  of  paragrai^  (b)  of  the  clause 
shall  be  deleted  in  its  entirety  when  in- 
serting the  Prtverty  Records  clause  in 
paragraph  (g)  of  this  section.  In  over- 
seas contracts,  insert  the  words  "United 
States"  before  the  words  "Government 
furnished"  in  the  clause  below. 

•  •  •  •  • 

(g)  Records  of  Government  property. 
In  accordance  with  5  13.803  of  this  chap- 
ter. Insert  the  following  clause  in  addi- 
tion to  the  clause  in  paragraph  (a)  or 
(f )  of  this  section. 

PaoPOTT  Rscoaos  (Auoust  1987) 

The  Government  shall  maintain  the  oOdat 
contract  recwds  in  connection  with  Oovam- 
ment  property  under  this  contract.  TJ»e 
"Government  Property"  clause  Is  hereby 
modified  by  deleting  so  mudt  thereof  as  re- 
quires that  the  Contractor  maintain  such 
records. 

§  7.104-27     OpUons. 

•  •  •  •  • 

(c)  In  accordance  with  5  1  1506(d)  of 
this  chapter,  insert  a  clause  substantially 
as  set  forth  therein. 

(d)  [Revoked] 

§  7.104-36     Minority 
prises. 


business      enler- 


§  7.104-S     Omnibus  GAO  audit  clanse. 

Insert  the  clause  set  forth  below  In 
all  contracts  except  contracts  for  public 
utility  services  at  rates  not  in  excess  of 
those  established  for  uniform  t^plica- 
bUlty  to  the  general  pubUc,  or  at  such 
rates  plus  reasonable  coonecticn  charges 
incident  to  such  services,  or  unless  ex- 
empted under  5  6.704  or  S  6.1001  of  this 
chapter. 


§  7.104—22      Equal  opportunity  preaward 
clearance  of  subcontracts. 

Insert  the  following  clause  in  all  con- 
tracts containing  a  "Subcontracts"  clause 
prescribed  by  5  23.201  of  this  chapter. 

EoxTAL  OppoRTtTNrrr  Prxaward  Clearance  of 
Subcontracts  (October  1971) 
Notwithstanding  the  dause  of  this  contract 
entitled  "Subcontracts."  the  Contractor  shaU 
not  enter  into  a  first-«er  subcontract  for  an 
estimated  or  actual  amoimt  of  si  million  or 
more  without  obtaining  In  writing  from  the 
Contracting  Oflloer  a  dearanoe  that  the  pro- 
posed subcontractor  is  in  compliance  with 
equal  c^portunlty  requirements  and  there- 
fore Is  eligible  for  award. 

§7.104—24     Government  property. 


(f )  Short  form  clause.  Instead  of  the 
clause  hi  paragraph  (a)  of  this  section, 
the  following  short  form  clause  may  be 
used  when  the  Government  is  to  furnish 
to  the  contractor  (jovemment  property 
having  an  acquisition  cost  of  $25,000  or 
less  or  when  property  is  furnished  to  a 
contractor  for  use  on  a  Government  in- 
stallation: Provided.  That  contract  ad- 
ministration is  retained  by  the  purchas- 


In  accordance  with  1 1.332-3  of  this 
chapter  insert  the  clause  or  clauses,  as 
appUcable,  in  paragraph  (a)  and  (b)  of 
this  section. 

(a)  The  clause  in  5  1.332-3  (a)  of  this 
chapter  shall  be  Included  in  all  contracts 
in  amounts  which  may  exceed  $5,000  ex- 
cept (1)  contracts  which,  including  all 
subcontracts  thereunder,  are  to  be  per- 
formed entirely  outside  the  IJnited 
States,  its  possessions.  Puerto  Rico  and 
the  Trust  Territory  of  the  Pacific 
Islands,  and  (2)  contracts  for  services 
which  are  persraial  in  nature. 

(b)  The  clause  in  5  1.332-3(b)  of  this 
chapter  shall  be  included  In  all  contracts 
(except  maintenance,  repair  and  con- 
struction contracts)  which  may  exceed 
$500,000,  which  require  the  clause  in 
paragraph  (a)  of  this  section  and  which. 
In  the  opinion  of  the  contracting  officer, 
offer  substantial  subcontracting  possi- 
bilities. Purthennore,  prime  contractors 
who  are  to  be  awarded  contracts  which 
may  not  exceed  $500,000  Hut  which.  In  the 
opinion  of  the  contracting  officer,  offer 
substantial  subcontracting  possibilities 
shall  be  urged  to  accept  the  clause. 

§  7.104-37     Required    source    for   Jewel 
bearings. 

In  accordance  with  5  1.315-2  of  this 
chapter,  insert  the  following  clause: 

RxOTTniD  Source  For  JkwxL  Bkarxnos 
(JtrtT  1971) 

(a)  For  the  purpose  of  this  clause: 
(1)  Vewel  beartnys"  means  a  pleoe  of  syn- 
theUc  sapphire  or  niby  of  any  ahap*.  ezoept 
a  pbooograirii  needle.  wUdi  is  suitable  for 
use  In  an  instrument,  '»*^*'fl''lwn.  subas- 
sembly cr  part  without  any  «/Mt«ity»^j  proe- 
Mslng  to  the  syntheUe  ai^^riilre  or  ruhy.  A 
jowti  iMarlng  may  bs  stther  unmounted,  or 
mounted  into  a  ring  or  boshing.  XEamplas 
of  types  ot  jewel  bearings  an:  watch  hols— 
olive,    watcb   hal»— straight,   pallet   stones 
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(c«p9),  v«e  (oone)  ]«welfi,  inatnunent  rktgs, 
cnps,  doable  cup*  and  orifice  jewels. 

(3)  "Price  LUf  maans  the  oOdal  UJB. 
Oovenunent  Jewel  Be*rls«  Prlioe  Uct  lor 
jewel  bearings  wblcb  are  produced  by  tbM 
WlUlam  Langer  Jewel  Bearing  Plant  In  BoUa, 
N.  Dak.,  published  periodically  by  the  Gen- 
eral Services  Administration. 

(3)  "Plant"  means  the  aovemment-owned 
WllllMn  Langer  Jewel  Bearing  Plant,  Bolla, 
N.  Dak. 

(b)  Jewel  bearings  required  in  the  per- 
formance of  this  contract  shall  be  procured 
from  the  Plant  at  prices  established  in  the 
Price  tilst  dated  March  35.  1971.  Each  pur- 
cha«e  order  Issued  to  the  Plant  under  this 
contract  shall  Include  the  jwime  contract 
number  and  date  of  the  Price  List  cited 
above.  The  Contractor  agrees  that  the  quan- 
ttUee.  types  and  sizes  (including  tolerances) 
ot  Jewel  bearings  so  ordered  will  be  those  re- 
quired for  the  perfoTmance  of  this  contract. 
The  Contractor  agrees  to  notify  the  Con- 
tracting Officer  promptly  of  the  rejectloti  ol 
his  (or  any  subcontractor's)  purchase  order 
In  whole  or  in  part  by  the  Plant.  The  require- 
ment for  purchase  and  use  of  J(«wrt  bearlnga 
from  the  Plant  wUl  be  waived  to  the  eatten* 
of  such  rejected  orders.  If  such  a  waiver  1b 
granted,  an  equitable  adjustment  shall  be 
made  In  the  contract  price  or  delivery  sched- 
ule, or  both,  in  accordance  with  the 
"Changes"  clause  of  this  contract.  Further, 
the  requirement  for  use  (but  not  the  re- 
quirement for  purchase  from  the  Plant)  of 
Jewel  bearings  may  be  waived  by  the  Con- 
traotlng  Officer  when  such  waiver  Is  deter- 
mined by  him  to  be  conalatent  with  eetab- 
Uahed  policy. 

(c)  Whenever  it  is  necessary  for  the  Con- 
tractor or  any  subcontractor  to  redesign  or 
reengineer  Jeweled  items  in  order  to  satisfy 
military  performance  requirements,  the  Con- 
tractor or  subcontrEWJtor  shall  provide  In  such 
redesign  for  the  use  of  military  standard 
Jew^  bearings  as  described  In  MS-37041 
through  MS-27049.  This  requirement  doea 
xkot  apply  when  the  dimenalonai  tolerance* 
or  eonflgxiratlona  of  military  standard  Jewel 
bearings  are  such  that  their  use  In  the  prod- 
uct would  prevent  attainment  of  the  required 
level  of  performance  specified  for  the  Item. 
However,  when  one  or  man  nonstandard 
beartngs  must  be  used  to  satisfy  performance 
xvqtUranents  of  the  Jeweled  product  but 
military  standard  bearings  will  function  sat- 
lafactorlly  for  other  applications  within  the 
same  item,  the  item  will  be  required  to  be 
redesigned  to  provide  for  the  use  of  military 
standard  bearings  in  such  other  appllcattona. 
Tha  OoiUractor  or  subcontractor  Is  not  re- 
quired to  redesign  a  Jeweled  Item  solely  for 
tba  purpose  of  converting  from  the  use  of 
noostandard  to  the  use  of  military  standard 
Jewel  bearings.  Nothing  in  this  contract  shall 
prevent  any  Contractor  or  s\ibcontractor  from 
VQixmtarUy  redesigning  a  jeweled  item  scd^y 
to  accommodate  the  use  of  military  standard 
baailnga. 

(d)  The  Contractor  agrees  to  retain  untU 
the  expiration  of  3  years  from  the  date  of 
final  payment  under  this  contract  and  to 
make  available  dviring  such  period,  upon  re- 
quest of  the  Contracting  Officer,  records 
showing  compliance  with  this  clause. 

(e)  The  Contractor  agrees  to  Insert  this 
ola\ise,  buAuding  this  paragraph  (e) ,  In  erery 
anbooatraet  azKl  purchase  order  laroed  In 
inrif'i"'**"^  of  this  contract  unless  he  knows 
tSiat  tlM  sabaasemhly,  onmpowmt  or  part 
being  ptirehaaad  does  not  oontatn  Jewal 
b— rings 

S  7.104-3S     Reqaired  soorcca   for  mia- 
iatare  and  uulruiBcnt  ball  bearings. 

In  aooordance  with  S  1.315-9  of  this 
chapter,  Insert  the  fcdlowlng  clause: 


RULES  AND  REGULATIONS 

RBQtratn>  Sottrces  fob  MnnATmB  anb 
iNSTRUMEirr  Ball  BmAZUttss  (Jxtlt  1971) 

(a)  For  the  purpose  of  this  clause: 

(I)  "ttiniatvre  and  itutrummt  bo/I  beor- 
inffs^  are  all  rolling  contact  ball  bearings 
with  a  basic  outside  diameter  (exclusive  <rf 
&uige  diameters)  of  30  millimeters  or  less. 
Irrespective  of  material,  tolerance,  perform- 
ance or  quality  characteristics:  and 

(II)  "Domeafic  manufacture"  means  man- 
ufacture in  the  United  States  or  Canada  and. 
when  ball  bearing  assembly  Is  Involved,  aU 
components  of  the  bearing  must  also  have 
been  manufactiued  in  the  United  States  or 
Canada. 

(b)  The  Contractor  agrees  that  end  lt«ms 
and  components  thereof  delivered  under  this 
contract  shall  contain  miniature  and  instru- 
ment ball  bearings  that  are  of  domestic 
manufacture  only. 

(c)  The  requirement  for  delivery  In  (b) 
above  may  be  waived  in  whole  or  in  part  by 
the  Contracting  Officer  when  such  waiver  Is 
determined  to  be  in  the  Ooverrmient's  inter- 
est. In  the  event  a  waiver  Is  granted,  the 
Contractor  agrees  to  acquire  tor  non- 
Ck)vernment  use,  domestically  manufactured 
minlatxire  and  tnstrument  ball  bearings  of  a 
like  q\iantlty  and  type. 

(d)  The  Contractor  agrees  to  retain  until 
the  expiration  of  3  years  from  the  date  of 
final  payment  xmder  this  contract  and  to 
make  available  during  such  period,  upon  re- 
quest of  the  Contracting  Officer,  records 
showing  compliance  with  this  clause. 

(e)  The  Contractor  agrees  to  Insert  this 
clause,  Including  this  paragraph  (e) ,  In  every 
subcontract  and  purchase  order  issued  in 
performance  of  this  contract  unless  he  knows 
that  the  item  being  purchased  contains  do 
miniature  or  Instrument  ball  bearings. 

§  7.104—44     Value  engineering  incentive. 

(a)  Value  engineering  basic  clause.  In 
accordance  with  §  1.1702-3,  of  this  chap- 
ter, insert  the  following  clause. 
VAX.DX  Ergxnzxbing  IwcswTivs  (Mat  1071) 

(a)  (1)  This  clause  applies  to  those  cost 
reduction  proposals  initiated  and  developed 
by  the  Contractor  for  changing  the  draw- 
ings, designs,  specifications,  or  other  require- 
ments of  this  contract.  This  clause  does  not, 
however,  apply  to  any  such  proposal  unless  it 
Is  identified  by  the  Ccmtractor,  at  the  time  ot 
its  submission  to  the  Contracting  Officer,  as 
a  proposal  submitted  pursuant  to  this  clause. 
Fvirthermore,  if  this  contract  also  contains 
a  •'Value  Engineering  Program  Requirement" 
clause,  this  clause  applies  to  any  given  value 
engineering  change  proposal  only  to  the  ex- 
tent the  Contracting  Officer  affirmatively  de- 
termines that  it  resulted  from  value  engi- 
neering efforts  clearly  outside  the  scope  of 
the  program  requirement;  to  the  extent  the 
Contracting  Officer  does  not  affirmatively  so 
determine,  the  proposal  shall  be  considered 
for  all  purposes  as  having  been  submitted 
pursuant  to  the  Value  Engineering  Program 
Requlrem«it  clause,  even  if  it  was  purport- 
edly submitted  pursuant  to  this  clause. 

(2)  The  cost  reduction  proposals  con- 
templated are  those  that: 

(I)  Would  reqiilre,  in  cxtler  to  be  implied 
to  this  contract,  a  change  to  this  contract; 
aod 

(II)  Would  result  In  savings  to  the  Ck>v- 
emment  by  providing — 

(A)  A  decrease  in  the  cost  of  performanca 
of  this  contract,  without  Impairing  any  of 
the  Items'  essential  functions  and  character- 
istics such  as  service  life,  reliability,  economy 
ot  opersftion,  case  of  maintenance,  and  neces- 
sary sfndardteed  features,  or 

(B>  Items,  regardless  of  the  acquisitloa 
cost,  producing  a  net  reduction  In  the  cost  of 
Oovemment-fumlshed  property,  operations. 


maintenance,  or  oOier  areas  which  exceeds 
any  increased  acquisition  costs,  without  Im- 
pairing any  of  the  Items'  essential  f  onctlons 
and  characteilstlcs. 

(b)  As  a  TtiiniiniiTn,  the  following  informa- 
tion ShaU  be  sulnnlUed  by  the  Contractor 
with  each  proposal: 

(I)  A  deecrlptton  oT  the  dlffereiKW  between 
the  existing  contract  requirement  and  the 
proposed  change,  and  the  comparatlvs  ad- 
vantages and  disadvantages  of  each; 

(II)  An  itemization  of  the  requirements 
of  the  contract  which  must  be  changed  if 
the  proposal  Is  adopted,  and  a  recommenda- 
tion as  to  how  to  make  each  such  change 
(eg.,  a  suggested  revision); 

(III)  An  estimate  of  the  reduction  li»  per- 
formance costs,  if  any,  that  will  result  from 
adoption  of  the  proposal,  taking  Into  ac- 
count the  costs  of  development  and  Imple- 
mentation by  the  Contractor  (Including  any 
amount  attributable  to  subcontracts  in  ac- 
cordance with  paragraph  (e)  below)  and  the 
basis  for  the  estimate; 

(iv)  A  prediction  of  any  effects  the  pro- 
posed change  would  have  on  collateral  coets 
to  the  Oovemment  such  as  Oovemment- 
fumlshed  property  costs,  costs  of  related 
Items,  and  costs  of  maintenance  and  opera- 
tion; 

(v)  A  statement  of  the  time  by  which  a 
change  order  adopting  the  proposal  must 
be  issued  so  as  to  obtain  the  maximum  cost 
reduction  during  the  remainder  of  this  con- 
tract, noting  any  effect  on  the  contract  com- 
pletion time  or  delivery  schedule;  and 

(vl)  The  dates  of  any  previous  submis- 
sions of  the  proposal,  the  nvimbere  of  the 
Oovemment  contracts  under  which  sub- 
mitted, and  the  previous  actions  by  the  Oov- 
emment, if  known. 

(c)  (1)  Cost  reduction  proposals  shall  bs 
subinltted  to  the  Procuring  Contracting  Of- 
ficer (PCO).  When  the  contract  Is  admin- 
istered by  other  than  the  procuring  activity, 
a  copy  of  the  proposal  shall  also  be  submitted 
to  the  Administrative  Contracting  Officer 
(ACO).  Cost  reduction  proposals  shall  be 
processed  expeditiously,  however,  the  Oov- 
emment shall  not  be  liable  for  any  delay  in 
acting  upcm  any  proposal  submitted  pur- 
suant to  this  clause.  The  Contractor  does 
have  the  right  to  withdraw.  In  whole  cx'  In  . 
part,  any  value  engineering  change  pro- 
posal not  accepted  by  the  Oovemment 
within  the  period  specified  In  the  proposal. 
The  decision  of  the  Contracting  Officer  as  to 
the  acceptance  o<  any  such  propiosal  under 
this  contract  (Inclixllng  the  decision  as  to 
which  clause  Is  appUCaUe  to  the  proposal  if 
this  contract  contains  both  a  "Value  Engi- 
neering Incentive"  and  a  "Value  Engineering 
Program  Requirement"  clause)  shall  be  final 
and  shall  not  be  subject  to  the  "Disputes'* 
clause  of  this  contract. 

(3)  The  Contracting  Officer  may  accept.  In 
whole  or  In  part,  either  before  or  within  a 
reasonable  time  after  performance  has  been 
completed  under  this  contract,  any  cost 
reduction  proposal  submitted  pursuant  to 
this  clause  by  giving  the  Contractor  written 
notice  thereof  redtlng  acceptance  under  this 
clause.  Where  performance  under  this  con- 
tract has  not  yet  been  completed,  this  writ- 
ten notice  may  be  given  by  Issuance  of  a 
change  order  to  this  contract.  Unless  and 
until  a  change  order  t^^plles  a  value  engi- 
neering change  prcq>oeal  to  this  contract,  the 
Contractor  shall  remain  obligated  to  perform 
In  accordance  with  the  terms  d  the  existing 
contract.  If  a  r^oposal  is  accepted  after  per- 
formance under  this  contract  has  been  com- 
p'eted,  the  adjustment  required  shall  be 
effected  b^  contract  modification  In  ac- 
cordanos  with  this  daiMS. 

(3)  If  a  ccet  reduction  proposal  submitted 
pursuant  to  this  clavise  Is  accepted  by  the 
Oovemment.  the  Contractor  Is  entitled  to 
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share  in  Instant  contract  savings,  collateral 
savings,  and  future  acquisition  savings  not 
ss  alternatives,  but  father  to  the  full  extent 
provided  for  In  this  clause. 

(4)  Contract  modification  mide  as  a 
result  of  this  clause  will  state  that  they  are 
made  pursuant  to  It. 

(d)  \Inaert  the  appropriate  irutant  con- 
tract  aharing  provision  from  ^7J04-44  (c), 
(d).orC).l 

(e)  The  Contractor  will  use  his  l>est  efforts 
to^  Include    appn^rlate    value    engineering 

.arrangements  in  any  subcontract  which.  In 
the  judgment  of  the  Contractor,  is  of  such 
a  size  and  nature  as  to  offer  reasonable  like- 
lihood of  value  engineering  cost  reductions. 
PVjr  the   purpose   of   computing   any   equi- 
table adjustment  in  the  contract  price  under 
paragraph   (d)   above,  the  Contractor's  cost 
of  development   and   Implementation   of  a 
cost  reduction  proposal  which   is  accepted 
under  this  contract  shall  be  deemed  to  In- 
clude any  development  and  implementation 
costs  of  a  subcontractor  and  any  value  engi- 
neering  Incentive   payments   to  a   subcon- 
tractor, or  cost  reduction  shares  accruing  to 
a  subcontractor,   which   clearly  pertain   to 
such  proposal  and  which  are  Incurred,  paid, 
or  accrued  In  the  performance  of  a  subcon- 
tact  under  this  contract.  However,  no  such 
payment  or  accrual  to  a  subcontractor  will 
be  permitted,  either  as  a  part  of  the  Con- 
tractor's   development    or    Implementation 
coets  or  otherwise,  to  reduce  the  Govern- 
ment's share  on  additional  purchases  as  con- 
tempUted  by  paragraph    (J)    (if  Included) 
of  this  clause. 

(f)  (1)  In  the  event  that  an  accepted  cost 
reduction  proposal  results  In  a  projected  net 
reduction  in  ascertainable  costs  in  such  areas 
as  Oovemment-fumlshed  property  (other 
than  Oovemment-fumlshed  material  imder 
this  contract) ,  operations,  or  logistic  support 
which  exceeds  any  increase  In  acquisition 
eoet,  the  contract  price  or  fee,  as  applicable, 
shall  be  Increased  by  ten  percent  (10%)  of 
the  projected  net  reduction  in  ascertainable 
collateral  coets.  I.e.,  collateral  savings,  esti- 
mated to  accrue  to  the  Oovemment  during 
an  average  or  typical  year  of  use  of  the  item 
In  which  Ihe  change  Is  Incorporated.  The 
determination  of  the  amount  of  collateral 
savings,  if  any,  wiU  be  made  solely  by  the 
Oovemment  and  shall  not  be  subject  to  the 
"Disputes"  clause  of  this  contract. 

(2)  In  the  event  that  an  accepted  cost 
reduction  proposal  results  in  a  net  reduction 
in  the  amount  of  Government-furnished  ma- 
terial under  this  contract,  involving  savings 
to  the  Oovemment  in  excess  of  any  increase 
In  cost  of  performance  of  this  contract,  then 
In  addition  to  any  adjustment  made  punu- 
ant  to  the  "Changes"  cla\ise  by  reason  of 
such  Increase,  the  contract  price  or  fee,  as 
applicable,  shall  be  Increased  by per- 
cent (— %)  •  of  the  net  savings  estimated  to 
accrue  to  the  Government  In  the  acquisition 
of  the  Items  under  this  contract.  If  the  pro- 
posal results  in  a  decrease  in  the  cost  of 
performance  as  well  as  a  net  reduction  In 
the  amount  of  Oovemment-fumlshed  ma- 
terial under  this  contract,  an  appropriate  ad- 
justment in  the  contract  price  shall  be  made 
pursuant  to  paragraph  (d)  in  addition  to  the 
adjustment  provided  for  by  this  paragraph 

(g)  (1)  A  cost  reduction  proposal  identical 
to  one  submitted  under  any  other  contract 
with  the  Contractor  or  another  contractor 
may  also  be  submitted  under  this  contract. 

(2)  If  the  Contractor  submits  under  this 
clause  a  proposal  which  Is  Identical  to  one 
previously  received  by  the  Contracting  Officer 
xmder  a  different  contract  with  the  Contrac- 
tor or  another  contractor  for  substantlaUy 
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the  same  Items  and  both  proposals  are  ac- 
cepted by  the  Oovemment,  the  Contractor 
shall  share  Instant  ctmtract  savings  realized 
under  this  contract,  pursuant  to  paragn4>h 
(d)  of  this  clause,  but  he  shall  not  share 
collateral  or  future  savings  purauant  to  para- 
graphs (f)  and  (j)  (If  Included)  of  this 
clause. 

(h)  The  Contractor  may  restrict  the  Oov- 
emment's  right  to  xise  any  sheet  of  a  value 
engineering  proposal  or  of  the  supporting 
data,  submitted  pursuant  to  this  clause,  in 
accordance  with  the  terms  of  the  following 
legend  if  it  is  marked  on  such  sheet: 

"This  data  furnished  pursuant  to  the  Value 

Engineering  clause  of  contract 

shall  not  be  disclosed  outside  the  OovernI 
ment,  or  duplicated,  used,  or  disclosed.  In 
whole  or  in  part,  for  any  purpose  other  than 
to  evaluate  a  value  engineering  proposal  sub- 
mitted under  said  claxjse.  This  restriction 
does  not  limit  the  Government's  right  to  use 
Information  contained  In  this  data  if  it  is 
or  has  been  obtained,  or  ]a  otherwise  avail- 
able, from  the  Contractor  or  from  another 
source,  without  limitations.  If  such  a  pro- 
posal Is  accepted  by  the  Government  under 
said  contract  after  the  use  of  this  data  in 
such  an  evaluation,  the  Oovemment  shall 
have  the  right  to  duplicate,  use,  and  disclose 
any  data  reasonably  necessary  to  the  full 
utilization  of  such  proposal  as  accepted,  in 
any  manner  and  for  any  purpose  whatso- 
ever, and  have  others  so  do." 


•  Insert  the  appropriate  percentage,  i.e.. 
the  Contractor's  share,  as  determined  for 
Instant  contract  «hfcHng   under  paragraph 


In  the  event  of  acceptance  of  a  value  engi- 
neering proposal,  the  Contractor  hereby 
grants  to  the  Government  all  rights  to  use 
duplicate,  or  disclose,  in  whole  or  in  parti 
In  any  manner  and  for  any  purpose  whatso- 
ever, and  to  have  or  permit  others  to  do  so, 
any  data  reasonably  necessary  to  fully  utilize 
such  proposal. 

(1)  ( 1 )  For  purposes  of  sharing  under  para- 
graph (d)  above,  the  term  "Instant  contract'' 
shall  not  Include  any  supplemental  agree- 
ments to  or  other  modifications  of  the  Instant 
contract,  executed  subsequent  to  acceptance 
of  the  particular  value  engineering  change 
proposal,  by  which  the  Government  Increases 
the  quantity  of  any  item  or  adds  any  item, 
nor  shaU  it  include  any  extension  of  the 
Instant  contract  through  exercise  of  an  op- 
tion (U  any)  provided  under  this  contract 
after  acceptance  of  the  proposal.  Such  sup- 
plemental agreements,  modifications,  and 
extensions  shaU  be  considered  "future  con- 
tracts" within  paragraph  (J)  (if  included) 
of  this  clause. 

(2)  If  this  contract  Is  an  estimated  re- 
quirement or  other  Indefinite  quantity  type 
contract,  the  term  "instant  contract"  for  pur- 
poses of  sharing  under  paragraph  (d)  above 
shall  include  only  those  orders  actuaUy 
placed  by  the  Government  up  to  the  time  the 
particular  value  engineering  change  proposal 
Is  accepted.  All  orders  placed  subsequent  to 
the  acceptance  of  the  particular  change  pro- 
posal shall  be  ocmsldered  "future  contracts" 
within  paragraph  (j)  (if  included)  of  this 
clause. 

(3)  If  this  clause  Is  Included  In  a  basic 
ordering  agreement,  the  "instant  contract" 
for  purposes  of  sharing  under  paragraph  (d) 
above  shall  be  the  order  imder  which  the 
particular  value  engineering  change  proposal 
Is  submitted.  Other  orders  under  the  same 
agreement  shall  be  considered  either  "exist- 
ing contracts"  (If  awarded  prior  to  accept- 
ance of  the  proposal),  or  "future  contracto" 
(if  awarded  after  acceptance  of  the  pro- 
posal), within  paragraph  (j)  (If  Included)  of 
this  clause. 

(4)  If  this  contract  Is  a  multlyear  con- 
tract, the  'Instant  contract"  shall  be  the 
entire  contract  for  the  total  multiyear 
quantity. 

(J)  [Where  future  acquisition  savings  are 
to  be  shared  with  the  contractor.  Insert  the 
appropriate  future  acquisition  sharing  provi- 
sion from  I  7.104-^(4(d).] 
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(b)  Value  engineering  program  re- 
Quirement.  In  accordance  with  8  l.lt02-3 
(b)  of  this  chapter,  insert  the  following 
clause. 

Valttk   Emcimsskiko   Pbogkam   RXQXnKElCXirT 
(Mat  1971) 

(a)  (1)  The  Contractor  shall  engage  in  a 
value  engineering  program  In  accordance 
with  MIL-V-38352,  shall  submit  progress  re- 
ports thereon  as  specified  in  the  schedule, 
and  shall  submit  to  the  Contracting  Officer 
any  cost  reduction  change  proposals  resulting 
from  the  required  program.  This  clause  ap- 
plies to  all  cost  reduction  proposals  initiated 
and  developed  by  the  Contractor  for  changing 
the  drawings,  designs,  q>eclflcatlons.  or  other 
requirements  of  this  contract,  whether  or  not 
such  proposals  result  from  the  value  engl- 
neering  program  requirement.  This  clause 
does  not,  however,  apply  to  any  such  proposal 
utUess  It  Is  Identified  by  the  Contractor,  at 
the  time  of  Its  submission  to  the  Contracting 
Officer,  as  a  Value  Engineering  change  pro- 
posal, nor  to  any  given  value  engineering 
change  proposal  to  the  extent  the  Contract- 
ing Officer  determines  the  proposal  to  be  re- 
wardable  under  the  "Value  Engineering 
Incentive"  clause  (if  any)  of  this  contract. 

(a)(2)  through  (j)  [Same  as  (a)(3) 
through  (J)  of  yiplut  Engineering  Incentive 
clause  In  |  7.104-44(a)  above.] 

(c)  Instant  contract  sharing  provi- 
sions. (1)  In  accordance  with  8  1.1707-2 
(a)  of  this  chapter.  Insert  the  following 
provisions  as  paragraph  (d)  of  the  In- 
centive clause  in  paragraph  (a)  of  this 
section  or  the  Program  Requirement 
clause  in  paragraph  (b)  of  this  section. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  Is  accepted  and  im- 
plied to  this  contract,  an  equitable  adjust- 
ment In  the  contract  price  and  In  any  other 
affected  provisions  of  this  contract  shall  be 
made  in  accordance  with  this  clause  and  the 
"Termination  for  Convenience,"  "Changes," 
or  other  applicable  clause  of  this  contract. 
The  equitable  adjustment  shall  be  estab- 
lished by  determining  the  effect  of  the  pro- 
posal on  the  Contractor's  cost  of  perform- 
ance, taking  into  account  the  Contractor's 
cost  of  developing  the  proposal.  Insofar  as 
such  is  properly  a  direct  charge  not  other- 
wise reimbursed  under  this  contract,  and  the 
Contractor's  cost  of  Implementing  the 
change  (including  any  amount  attributable 
to  subcontracts  In  accordance  with  para- 
graph (e)  below) .  When  the  oort  of  perform- 
ance of  this  contract  is  decreased  as  a  resvUt 
of  the  change,  the  contract  price  shall  be 

reduced  by percent   (..%)•  of  the 

total  estimated  decrease  m  the  Contractor's 
cost  of  performance.  When  the  cost  of  per- 
formance of  this  contract  Is  Increased  as  a 
result  of  the  change,  the  equitable  adjust- 
ment Increasing  the  contract  price  shall  be 
In  accordance  with  the  "Changes"  clause 
rather  than  under  this  clause,  but  the  result- 
ing contract  modification  shaU  state  that  it 
is  made  piirsuant  to  this  clause. 

(2)  In  accordance  with  8  1.1707-2  (b) 
of  this  chapter,  insert  the  following  pro- 
vision as  paragraph  (d)  of  the  Incentive 
clause  in  paragraph  (a)  of  this  section 
or  the  Program  Requirement  clause  in 
paragraph  (b)  of  this  section. 

(d)  If  a  cost  reduction  proposal  sutaniltted 
pursuant  to  this  clause  Is  accepted  *jm1  ap- 
plied to  this  contract,  an  equitable  adjust- 
ment In  the  contract  price  and  In  any  other 
affected  provlsloas  of  this  oontraot  a**^  im 


•tosert  the  approprUte  psroentage.  U, 
the  Oovenunent's  share  (see  1 1.17M  of  this 
chapter). 


FB>EIAL  REGISTEI.  VOL  37,  NO.   124— TUESDAY,  JUNE  27,   I  ♦71 

r 


Effin 


12588 


made  in  accordance  with  this  clause  and  the 
"Termination  for  Convenience,"  "OiangeB," 
or  other  ^pllcable  dauae  of  this  oontnMA. 
The  eqvUtable  adjustment  shall  be  eatob- 
llabed  by  determining  the  effect  of  the 
proposal  on  the  Contractor's  cost  of 
performance,  taking  into  account  the  Con- 
tractor'k  ooet  of  developing  the  proposal, 
insofar  as  such  is  properly  a  direct  charge 
not  otherwise  reimbursed  under  this  contract 
and  the  Contractor's  coet  of  Implementing 
the  change  (Including  any  amount  attribut- 
able to  subcontracts  In  accordance  with 
paragraph  (e)  below).  When  the  cost  of  per- 
formance of  tills  contract  Is  decreased  as  a 
result   of   the    change,    the    contract   price 

shall  be  reduced  by percent  {.-%)* 

of  the  total  estimated  decrease  in  the  Con- 
tractor's ooet  of  performance  attributable 
to  the  period  for  which  the  price  has  been 
established;  then  In  any  redetermination  of 
prloe  under  the  "Price  Redetermination" 
clause  of  this  contract,  having  an  eSeotlve 
date  subsequent  to  the  eflectlve  date  of  any 
change  order  or  notice  of  partial  termination 
issued  pursuant  to  this  clause,  the  redeter- 
mined price  shall  not  be  reduced  as  a  oon- 
sequence  of  such  change  order  or  notice  at 

partial   tennlnatlon   by   more   than   

peaoent  (..%)*  of  the  estimated  decrease 
In  tliat  p«rt  of  the  Contractor's  cost  of  per- 
formance which  Is  attributable  to  the  per- 
tinent price  redetermination  period.  When 
the  eoert;  of  performance  of  this  oontaract  is 
increased  as  a  result  of  the  change,  the 
equitable  adjustment  Increasing  the  oon- 
traot  price  shall  be  In  accordance  with  the 
"dumges"  clause  rather  than  under  this 
dauee,  but  the  resulting  contract  modifica- 
tion shall  state  that  it  is  made  pursuant  to 
this  clause. 

(S)  In  accordance  with  S  1.1707-2(c) 
of  this  chapter,  insert  the  following  pro- 
vision as  paragraph  (d)  of  the  Incentive 
claiue  in  paragraph  (a)  of  this  section 
or  the  Program  Requirement  clause  in 
paragraph  (b)  of  this  section. 

(d)  If  a  cost  reduction  proposal  submitted 
pursTUUkt  to  this  clause  and  affecting  any 
of  the  items  described  m  paragn4>h  (a)  o< 
the  "Incentive  Price  Revision  (Plrm  Tar- 
get) "  clause  of  this  contract  is  accepted  and 
applied  to  this  contract,  an  equitable  ad- 
Justmeivt  In  the  total  target  price  of  such 
items  and  In  any  other  affected  provisions 
at  this  contract  shall  be  made  in  accord- 
aooe  with  this  clause  and  the  "Termlna- 
tloa  for  Convenience,"  "Changes,"  or  other 
applicable  clause  of  tlils  contract.  The  eqiil- 
tal>le  adjustment  In  such  total  target  price 
•ball  be  established  by  determining  the  effect 
of  the  proposed  on  the  Contractor's  coat  of 
performance,  taking  Into  account  the  Con- 
tractor's cost  of  developing  the  proposal. 
Insofar  as  sudi  ia  properly  a  direct  charge 
not  otherwise  reimbxirsed  under  this  con- 
tract, and  the  Contractor's  cost  of  Unple- 
nientlng  the  change  (Including  any  amount 
attributable  to  subcontracts  In  accordance 
with  paragn^b  (e)  below).  When  the  cost 
of  performance  of  this  contract  is  decreased 
as  a  resiUt  of  the  change,  (1)  the  total  tar- 
get cost  of  the  affected  items  shall  lie  re- 
duced by  the  full  amount  of  the  total  esti- 
mated decrease  in  the  Contractor's  cost  of 
performance,  (11)  the  total  target  profit 
relating  to  such  items  shall  be  increased  by 
percent  (_.%)••  of  the  toUU  esti- 
mated decrease,  and  (111)  the  maximiun  dol- 
lar  limit  on  the  total  final  prloe  of  such 
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items  shall  be  decreased  by percent 

(__%)•  at  the  total  estimated  decrease. 
When  the  cost  of  performance  of  this  con- 
tract Is  Increased  as  a  result  of  the  change, 
the  equitable  adjustment  increasing  the  coa- 
tiact  price  shall  be  in  accordance  with  the 
"Changes"  clause  rather  than  \inder  this 
clause,  but  the  resulting  contract  modifica- 
tion will  state  that  it  is  made  pursuant  to 
tJils  clause. 

(4)  In  accordance  with  S  1.1707-2(d) 
of  this  chapter,  insert  the  flowing  pro- 
visions as  paragraph  (d)  of  the  Incen- 
tive clause  in  paragraph  (a)  of  this 
section  or  the  Program  Requirement 
clause  in  paragraph  (b)  of  this  section. 

(d)  If  a  cost  reduction  proposal  submitted 
pursuant  to  this  clause  and  affecting  any 
of  the  items  described  in  paragraph  (a)  of 
the  "Incentive  Price  Revision  (Successive 
Targets) "  clause  of  this  contract  is  accepted 
and  applied  to  this  contract,  an  equitable 
adjustment  In  the  total  Initial  or  firm  target 
price  of  such  items  and  in  any  other  affected 
provisions  of  this  contract  shall  be  made  In 
accordance  with  this  clause  and  the  "Termi- 
nation for  Convenience,"  "Changes,"  or  other 
applicable  clause  of  this  contract.  The  equi- 
table adjustment  shall  be  established  by  de- 
termining the  effect  of  the  proposal  on  the 
Contractor's  cost  of  performance,  taking  into 
account  the  Contractor's  cost  of  developing 
the  proposal,  insofar  as  such  is  properly  a 
direct  charge  not  otherwise  reimbursed  un- 
der this  contract,  and  the  Contractor's  cost 
of  Implementing  the  change  (Including  any 
amount  attributable  to  subcontracts  in  ac- 
cordance with  paragraph  (e)  below). 

(1)  When  the  cost  of  performance  of  thla 
contract  decreased  as  a  result  of  the  change, 
then: 

(I)  If  the  proposal  Is  accepted  and  applied 
to  this  contract  before  the  estabUshment  of 
a  firm  fixed  price  in  accordance  with  para- 
graph (c)  of  the  "Incentive  Price  Revision 
(Successive  Targets) "  clavtse  of  this  contract, 
(A)  the  initial  or  firm  total  target  cost  of 
the  affected  items  (whichever  is  in  effect  at 
the  time  of  adjustment)  shall  be  reduced  by 
the  full  amount  of  the  total  estimated  de- 
crease in  the  Contractcx''8  coet  of  perform- 
ance, (B)  the  Initial  or  firm  total  target 
profit  relating  to  such  items  (whichever  is  in 
effect  at  the  time  of  adjustment)  shall  be  In- 
creased by percent   (..%)•  of  the 

total  estimated  decresise  (If  a  firm  profit  ad- 
jttstment  formula  is  established  in  accord- 
ance with  paragraph  (c)  of  the  "Incentive 
Price  Revision  (Succeeslve  Targets)"  clatise 
of  this  contract,  the  above  percentage  may 
be  modified  for  application  to  coet  reduction 
proposals,  submitted  pursuant  to  this  clause 
which  are  accepted  under  this  contract  after 
the  establishment  of  said  formula) ,  and  (C) 
the  maximum  dollar  limit  on  the  total  final 
price  of  such  Items  shall  be  reduced  by 
percent  (— %)  ••  of  the  total  esti- 
mated decrease;  but 

(II)  If  the  proposal  la  accepted  and  applied 
to  this  contract  after  the  establishment  of  a 
firm  fixed  price  in  accordance  with  paragraph 
(c)  of  the  "Incentive  Price  Revision  (Succes- 
sive Targets)"  clause  of  this  contract,  the 

contract  price  shall  be  reduced  by 

percent  (..%)**  of  the  total  estimated  de- 
crease In  the  Contractor's  cost  of 
performance. 

(2)  When  the  cost  of  performance  of  this 
contract   is   increased    as   a   result   of   the 


change,  the  equitable  adjustment  shall  be  In 
accordance  with  the  "Changes"  clause  rather 
than  under  this  clause,  but  the  resulting 
contract  modification  shall  state  that  it  Is 
made  pursuant  to  this  claiise. 

(d)  Future  acQuisition  sharing  pro- 
visions. (1)  In  accordance  with  S  1.1707-3 
(a)  of  this  chapter,  insert  the  following 
provisions  as  paragraph  (j)  of  the  In- 
centive clause  in  paragraph  (a)  of  this 
section  or  of  the  Program  Requirement 
clause  in  paragraph  (b)  of  this  section. 

(J)  (1)  If  a  cost  reduction  proposal  is  ac- 
cepted under  this  clause,  the  Contractor  will 
be  paid  (in  addition  to  any  adjustment  under 
(d)  and  (f)  (if  included)  above)  a  reward 
share  of  estimated  savings  to  the  Oovem- 
ment  to  be  realized  on  additional  Govern- 
ment purchases  of  items  utilizing  the  cost 
reduction  proposal.  The  number  of  such  items 
which  the  Oovernment  foresees  It  will  pur- 
chase under  other  contracts  is (--)•* 

The  Contractor's  reward  share  will  be 

percent  (..%)••  of  the  estimated  savings 
to  the  Government.  The  estimated  savings 
wlU  be  arrived  at  by: 

(1)  Multiplying  (A)  the  unit  coet  reduc- 
tion under  this  contract** •  (without  deduct- 
ing any  coet  of  implementation)  by  (B)  the 
aforesaid  number  of  items  which  the  Oot- 
emment  foresees  it  wiU  purchase  under 
other  contracts,  and  then 

(U)  Subtracting  the  sum  of — 

(A)  The  net  increases  m  ascertainable  col- 
lateral costs  to  the  Government  which  the 
Contracting  OflBcer  estimates  must  reason- 
ably be  Incurred  as  a  result  of  application  of 
the  cost  reduction  proposal  to  this  and  other 
contracts,  plus 

(B)  Any  predictable  costs  of  Implement- 
ing the  cost  reduction  proposal  which  the 
Contracting  Officer  estimates  m\ut  reason- 
ably be  incurred  In  its  application  to  other 
contracts  with  the  Contractor  or  other  con- 
tractors, plus 

(C)  The  amount  of  any  increase  In  the 
contract  price  under  (d)  above  which  resvUts 
from  application  of  the  cost  reduction  pro- 
posal to  this  contract. 

(2)  For  the  purpose  of  this  paragraph  (J), 
the  unit  cost  reduction*  *•  under  this  con- 
tract shall  l)e  the  Contracting  Officer's 
estimate  of  the  effect  which  the  value  engi- 
neering change  would  have  bad  on  the  Con- 
tractor's cost  of  performance  (as  well  as  on 
the  cost  of  the  items  to  the  Government, 
where  the  change  Involves  reduction  in  the 
amount  of  Govemment-fiimlshed  material 
under  this  contract)  If  the  change  bad  been 


•Insert  the  appropriate  percentage,  I.e.. 
the  Qovenunent's  share  (see  1 1.1704  ot  this 
chapiter). 

•*  Insert  the  appropriate  percentage,  I.e., 
the  Government's  ibaie  (see  I  la'TM  of  tbla 
chapter) . 


*  Insert  the  appropriate  percentage.  I.e., 
the  Oovenunent's  share  (see  1 1.1704  of  this 
chapter) . 

*  •  Insert  the  appropriate  percentage,  IjB.. 
the  Contractor's  share  (see  f  1.1704  of  this 
chapter). 


*In8ert  the  number  of  units  that  It  Is  esti- 
mated will  be  purchased  during  the  sharing 
period  (see  i  1.1703-3 (c)  of  this  chapter). 

•  •Insert  the  appropriate  percentage,  i.e., 
the  Contractor's  proportion  of  estimated  sav- 
ings on  additional  purchases  In  accordance 
with  i  1.1704  of  this  ch^ter. 

*  ••Whenever,  In  the  Judgment  of  the 
Contracting  Officer,  the  unit  costs  under  the 
Instant  contract  will  not  be  fairly  represent- 
ative of  the  unit  costs  to  be  expected  under 
future  contracts  (as  will  generally  be  the 
case  with  developmental  contracts  and  may 
be  the  case  with  Initial  production  con- 
tracts), this  paragraph  should  be  modified 
by  deleting  "under  this  contract"  In  (j)  (1) 
(A)  and  by  changing  the  text  of  (J)  (2)  to 
read  asfoUows: 

(2)  For  the  purpose  of  this  paragraph  (j), 
the  unit  cost  reduction  wUl  be  the  average 
amount  of  the  decrease  In  unit  cost  of  per- 
formance (as  well  as  In  unit  cost  to  the  Gov- 
ernment, where  the  change  Involves  a  reduc- 
tion in  Government-  furnished  material) 
which  the  Contracting  Officer  estimates  wUl 
result  from  the  utilization  of  the  cost  reduc- 
tion proposal  on  future  purchases  of  the  item. 
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Included  In  the  original  epeolfleatlons  under        iH\  ■«•  twimtnmn^  -■-    -  -   -  .. ..-.^ 

this  oontract  (this  esttmate  ahould  not  take  not  teuTt^S^^  TT2!i.tf.f!*^  ^**^  •rtUnate  dud!  not  take  tnto  aeooont 

into  account  any  eoete  of  dMrtoptag  tiM  eShalL  ilS  iSiii'LSSll^i'tSl  ""T  oort.  of  detrtoplng  or  taplen-ntlng -- 

proposal  or  impii»««n«:««.  the  f>»t^;>ff*T    m-  Att«««riTv-^.-i?^S-f:'  "y*™?"  ^W*!  change),  divided  by  tbe  number  of 

vSSTy  thTSSSSSr^  ^SilT^- 2r  ^^^^J'^^JSZo^'SlSt^^S^  •-«  tor  under  uJoont^T**  " 

"T3r^<^s^r..,««M.i_«     «ofi5SiS';sssri.iiS..^.TSi  -SiSJSjrss^Sn^ss^iiL^^^ 

{it)   ine  contiaetors  reward  sban,  if  any,         /ui\  Arm    mta^atm*    ttm    «»•    —  -           ^^  ^^^  ^^  eMaee,  xam  Qontraetor  wttl  ako  be 

wUl  be  determined  ptomptlT  after  aoceptan<Ji  under  suS  oSS^eS.^          Oof^naatmt  paM  a  royalty  sh«»  of  savtoff  retUaed  by  tbe 

of  each  cost  raduetkni  ptopoeai  and  tbe  ood-                        *"«—  uuiMswas.  aofemmeat  on  exisUag  oonttvote.  tt  any 

tract  price  wtu  be  Inoreaaed  aooordlncly.  However,  If  qipUoatlon  of  tbe  east  leduetlon  vtlltet>g  tbe  cost  reduction  ptopceaL  This 

(4)  If  thla  la  a  oontnot  for  overtxaal  or  propowU  reaeonaUy  requires  tbm  ineonwnee     'jy**'!  *»»  wlU  be percent  (_.%)•• 

maintenance   (including  tbe  lepalr,  altera-  *'^  ^'^J  °^  Increase  In  asoertalnaUe  eoUatcfal  **  ^^  ^^^*  *°*^  reduction  under  eaob  oon- 

tlon,  modification,   or  modernization),  the  wets  to  the  Oovernment  In  connection  with     *'**^  *''  the   •••   whleb  to  in 

number  of  items  set  forth  In  subparagn^h  ^^^  c  future  contracts  with  tbe  Oontraeter  **y*°°*  *■*  ^"  ttane  of  aooeptanee  of  tbe 

(j)  (1)  above  includes  thoee  items  which  the  ^  other  contractors  or  any  predlctaMe  Im-  ^""^  reduction  proposal,  multtplted  by  tbe 

Oovernment   foresees  wlU   utilise  the  coet  plementatton  costs  for  future  ooutwwf  with     Q»*ntl*yof ••••wbUdi 

reduction  proposal  if  the  overhaul  and  main-  ^^  Oontraeter  or  other  oontractam,  or  If  ^'^  UtUl»  the  cost  reduction  proposal  pur- 

tenance  of  such  items  Is  accomplished  within  applloatlon  of  the  cost  reduetton  prafMsal.  to  ""^^  to  tbe  spedllcaUons  another  provlaUxu 

Its  own  resonrcee  as  ma  as  by  purchase  under  ^^*^  contact  results  in  an  Increase  la  tbe  oon-  "^  *"^  existing  contracts,  and 

contract.    The   Contractor's    reward    share  ^"""^  P>^>c«  undw  paragrapb  (d)  above,  then  ^^^  ^'*  •<:««Pte<l  by  tbe  Oovernment  under 

under  this  subparagraph  (J)  (4)  wUl  be  deter-  ^*  **i™  of  "uch  coUateral  costs,  ImpismenU-  *"*'*'  existing  contracts, 

mined  In  the  same  manner  and  to  the  «*!?««  tlon  costs,  and  price  tncreeee  wfll  be  deter-  ^*^  ^"^  purpoees  of  determining  tbe  Ooa- 

extent  as  though  sucb  work  were  performed  mined  promptly  after  aeceptanee  of  tbe  cost  ^^^^^f^  royalty  share  under  (S)  above,  the 

by  purchase  imder  contract:  Provided,  Tlut  '^daetian  proposal.  Then  tbs  estlmatsd  av-  "^^^^  oast  reduction"  under  eaeh  — ««»*-g 

no  savings  for  which  a  reward  share  is  pay-  ^^'V  "^  future  oon  tracts  (unit  cost  iwtuetlon  <>ohtraet  is  the  total  amount  of  the  dsecMae 

able  under  paragrapb   (f )    hereof  ihaU  te  under  the   Instant  contract  multt|dled  by  ^  """^  °^  performance  of  that  eontiaek  (as 

Included  In  any  payment  under  this  para-  quantity  affected  under  the  future  contract  *^  ^'  ^  ^*  "^'^  °^  ^>>*  IteoM  to  the  Oov 

graph   (j) .  to  which  the  royalty  sharing  tmder  thte  par-  ""^m*»t>  where  the  change  lavolvas  a  rados- 

(2)  in  accordance  with  1 1.1707-S(b>  ^tSd".Ji;LrSr^rf  t^T^ZZ  ^ ^S^SSTw^STtrooo^SS 
01  this  chapter.  Insert  the  following  pro-  oosts,  implementation  oosta,  and  prloe  In-  '^"^'^  eetimatee  wui  acttiaUy  nsult  fcom 
vision  as  paragraph  (J)  of  the  Incentive  creese  so  that  no  amount  shaU  be  payable  "^^^^^^a^^i^  of  the  east  reduction  ptupcaal  on 
clause  In  pcu'agraph  (a)  of  this  section  nodv  this  paragraph  (j)(i)  unless  and  untU  ^^^^  contract.  dlvlc-?d  bv  tbs  total  ««««.*fTr 
or  the  Proiram  Requirement  clause  In  *'*?„,*'?P^**  ■**  «»<»»ted  equal  sucb  sum.  of  items  on  which  the  cost  raducUon  nro. 
paragraph  (b)  of  this  section.  triic'tL-^'ro'^S??^  S^^^^,^^^     P^-l  ».J»tuaUy  utilized  under  that  contSS! 

(J)  (1)  If  a  coet  reduction  propoeal  la  ac-     "unit  coet  reduction"*  under  ttate  eontract  is  emount  of  the  unit  coat  reduction 

eepted  under  this  clause,  tbe  OontnMrtnr  WlU     the  Contracting  Officer^  estimate  of  tbe  effect     *^  •*•  **«*«'™1»«1  pronvUy  after  aeceptanee 
be  paid  (In  addition  to  any  adjustment  under     which  the  value  engineering  change  would     *''  '*'^  °(*t  reducUon  proposaL 
pwa^aphs  (d)  and  (f)  (if  Included)  above)     have  had  on  ^^Contractor's  cost  of  per-         (6)  Ihe  royalty  ahane  to  which  tbe  Con 

ar^ty  share  of  savings  reaUaed  by  tbe  formance    (as  WBtl   as  on  the  cost  of  toe     tractor  to  entttled  31,  n^^T     w  ^^ 
Oovem^jnt  on  future  purchases,  if  any.  of     items  to  the  Oovernment,  where  the  change     ^mT^  *k     /^  "^         "  "^^  **• 

Itema  utilizing  the  coet  reduction  proposal.     Involvee  reduction  In  tbe  amount  of  Oov^     paid  by  the  Oovernment  to  tbe  OaMnetor 

TbeOontractor's  royalty  share  will  be ment-fumished    material    under    this    ccn-     **  ****  **™*  ***•  '«*uie  eontraet  to  awarded, 

percent  (-.%)  *  of  the  unit  cost  reduction  tract)   if  the  change  had  been  Included  in     ***  *•*•  sxproBs  condition  that  to  the  extent 

und«thtooontracf*(  without  deducting  the  original  epedflcatlons  under  thto  contract     that  the  Oovernment  does  not.  In  ftujt  w« 

any  cost  of  development  or  Implementation)      deliver*  nr  >.w<  -^--T^jrVLZ^^  i»iwiii 

multiplied  by  tbe  quantity  at  _     •••      aeuvery  of  and  accept  an  Items  oa  whldi 

which  "  •**»*Ineert   the  length   of  time   of  the     ***•  "^^^^y  ••»•*•••  paid,  the  Contractor  war- 

(1)  Utilize  the  coet  reduction  pivpoeal  pur-  'Of*^^  P«rto<».  •<■■  the  ^jproprtate  number     '»"*■  that  he  wlU  relmburw  the  OovemmsDt 

suant  to  the  spedflcatlonB  or  other  provisions  ^7^^-  ^  ««jordance  wlMi  |  l.l1X)9-9{b)  ot     the  proportionate  share  of  bto  rovait*  mw 

of  any  other  contrset  of  the  -_ ••••  **>!» ch^ter.  njent  •*•••  The  ro,    t^  .». J—  ♦V_^!L^' 

which  to  awaided  after  acceptance  of  the  cost         ••—•Where  the   contract   to   tor  Items     n^L-tr^  .7!!™  ^  ^^       ^**  "* 

reduction  pnjpoeal,  and  which  diaracterlstlcally  require  an  unusually     J^"^*"*''**  *"«»**««' «nder  (S)  above  shaU 

extended  period  of  time  fbr  production  (e.g.,     "*  P**"  ^  ***•  Oovernment  to  the  Contractor 

•T„.-^   ♦v^  _.  ^  .  ^'P  construction).  It  may  be  neeessary,  In     ^ro™  ti™e  to  time  and  In  reasonable  Inete. 

'^^J^f  JWropTl&te  percentage,   i.e.,  order  to  provide  sufficient  Incentive  tmder     ments  as  they  accumulate  ^nuT^lf^ 

the   Conteactor's  proportion  of  savings  on  the  royalty  sharing  provtatoo  to  mwldefor     ^r.^r.*J^  •ocumulate  and  no  payable 

«ldltlon.lpur,aiases.    in    accordance  ^rtth  *  rcyZ^Zn  i^  ^^^'^Z^J^.     *^X  «»^  ""^^ '"  "°"  "»"  « 

*V1^°'"^''''*P**'-  *««=*«  awaided   wlthlnthe  sharing  period.     "°°*'** 

♦J-lr^*^-*'"'  ^  "**  Judgment  of  the  Oon-  even  if  the  scheduled  delivery  date  to  outside  ^^>  Notwithstanding  any  other  provtolon 
^^'^n^'''J^"«"^*Kf^'^*'"  *^*  !?•  ^  ^^""^  P**^*^-  Aooordlngly,  If  the  con-  o*  t^to  paragraph  (J),  the  Contractor  shaU 
^J^^i7^L^*^y^^*^lI^!!r*''^  tracting  Officer  determines  tbto  to  be  the  ease,  not  be  paid  a  royalty  share  of  savln«re.lteed 
Uvo  of  thejmlt  costs  to  be  expected  under  be  may  delete  tbe  fbOowlng  wads  from  (1)  on  thoaBfnt„«  «,  I^J^  »«Ting»  reauaed 
future  contracts  (as  will  generally  be  the  and  (ll)-"after  accet^^  oftoe  ™  nL  ^  T,^  .1  existing  contracU  for  sub- 
case with  devrtopmental  contracts  and  may  ductlon  propoeal,  and  (U)  are  orlalnaUv  ■**°"*"y  **»•  ■»«>•  *»«»«  under  which  an 
r"  ?."  ^^  ^^  taltlal  production  con-  echeduled  for  deUvery"— and  renumhSr  (Ul)  ^'^"'itlcal  cost  reduction  propoeal  to  submitted 
faacte) .  this  paragraph  ahould  be  modified  by  as  (U).                                                           *     '      by  thto  Contractor  or  another  contractor  and 

Sr''^t»^''of"S.SS^;,?J??  "t:/^  -^^ ''  ^  «»•  J««R-«t  «,  the  oon.  -c-Pt^  by  the  Oover^t          ^"^  ""^ 

^Si  to?fl?StSS^V    U21  to  «S  ,*^*T  '^'^'-  "*•  "^^  «**•  ""^  «>•  (8)  If  thto  to  a  contract  for  overhaul  or 

asfoU^S-                                     "'^  '  ***"^  *°^*  contract  will  not  be  falriy  repre-  malnt^nanoe    (Including   mnalr   ^^^ 

^^^os«   Of   det^mlnlng   the    Con-  ^^Tut^^n^^^  ^^^  --J^^tlon.  L  .^^LSI^l ,'S:r^. 

^^'^::^^:?Sr^-'.:^^  ss^^e'^s^'-ssr£^/2ffJs  -^^''^sasrrjiss^ 

which  the  Contracting  Officer  estimates  will     isf^OTra-  ■•'»*•'"»  «(1)  (2)  to  read     1 1.1704  of  thto  chj^ter.  ^^ 

reeult  from  the  utUlaatlon  of  tiie  coet  reduc-         For  oumoii*.  nf  rt«f.i«™.„i„- ♦k^  ^     ^  •••!«»»«*  the  ^proprlate  contracting  De- 

«^  propoeal  on  future  purchase.  Of  the     to^'r^y^^^ZT'S'r.^l'S^'^^^    ""^^^^^^^T^"^'^^^ 

•••insert  the  type,  of  Item,  considered  by  Sl*d'^:^°m'Zt^c^'.i":2:S.:r^*,°'  ^^'X^'^^^^^^^^t^^^^ 

the  Oovernment  to  be  robstantlaUy  tbe  eame  «,u  «f?r^,i^v^*  *^  ^P^**™*°"  <•"  ««»  "em.  m  thow  purcbawd  under   thto 

end^t-m.  ss  those  pu^bssed  ^er  thto  Z^ ^:^Zr'^:^:'^^^^'6o^.  ~?^.*When  tbe  conZTToffil^   Z 

•-;^    the    .pp«^f    conto«:«ng  ^^^:^  ^^^  ^^^reeS?  S^  ^^^^'^^S^Si.'^Z^^ 

ss:s5ht  .  p_.  _,  ..  rfsI-!^-^£- pJoSs  L^aH^^£H^> 
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reallaed  by  tbe  Ooremment  If — ->* 

lMi«lnAft«r  rafemd  to  aa  the  "actlYlty,"  sc- 
oompUahM  the  OTerhaul  or  malntMumoe  of 
Bwstk.  Items  within  DOO  reso\ir(;e6.  Such  mt- 
Ingi  wad  royalty  share  shall  be  determined 
In  the  same  manner,  to  the  same  extent  and 
for  the  same  period  of  time  as  though  such 
overhatU  or  maintenance  were  performed  by 
purchase  under  contract:  Provided,  Thst  no 
savings  for  which  a  reward  share  is  payable 
under  paragraph  (f)  hereof  shall  be  con- 
sidered for  payment  under  this  subparagraph 
(J)  (8) .  For  the  purposes  of  this  subparagraph 
(J)  (8) .  whenever  reference  is  made  elsewhere 
in  this  paragr^h  (J)  to  the  following  oon- 
eepta.  they  shAU  have  the  meanings  Indi- 
cated: any  reference  to  the  award  of  a  con- 
tract shall  mean  the  final  written  direction 
of  the  acttTlty  to  proceed  with  the  overtiaiU 
or  maintenance  of  such  items  within  its  own 
resouroee:  any  reference  to  the  scheduled 
€Mirtrj  ot  Items  utilizing  the  coet  reduction 
propoeal  shall  mean  the  completion  dates 
presorlbed  for  each  item  in  the  written  plan, 
program  or  directive  finally  i4>proved  by  the 
activity  for  the  overhaul  or  nudntenanoe  of 
■uoh  Itema  wlthtn  its  own  resources:  and  any 

*  reference  to  the  acceptance  of  such  Items 
by  the  Oovemment  shall  mean  the  final  writ- 
ten recognition  of  the  activity  that  such 

V  overhaul  or  maintenance  has  been  aatle- 
faotorlly  oompleted. 

(e)  Inttant  contract  only  tharino  prO' 
visions.  When  contractor  participation  in 
cost  savings  is  to  be  limited  to  savings 
under  the  instant  contract  only,  delete 
the  last  sentence  of  paragn^^  (e)  of 
the  Value  mcaitive  clause  in  paragn^ih 
(a)  of  this  sectlcm  or  of  the  Value  En- 
gineering Program  Requirement  clause 
in  paragraph  (b)  of  this  section,  llien 
modify  pcuragraph  (d>  of  the  clause  to 
provide  that  contractor's  share  in  sav- 
ings resulting  from  decreases  in  the  con- 
tractor's cost  of  performance  shall  be 
computed  on  the  total  estimated  de- 
crease in  the  cost  of  performance  after 
deducting  any  net  increase  in  ascertain- 
able collateral  costs  to  the  Government 
which  must  reasonably  be  Incurred  as 
a  result  of  application  of  the  cost  reduc- 
tion proposal  to  this  contract.  See 
S  1.1708(a)  of  this  chapter. 

(1)  Example:  When  the  paragraph 
(d)  from  paragraph  (c)(1)  of  this  sec- 
tion is  used  (firm  fixed-price  contracts 
and  fixed-price  contracts  providing  for 
escalation) ,  language  such  as  the  follow- 
ing shall  be  substituted  for  the  third  sen- 
tence of  that  paragraph  (d) .  See  S  1.1708 
(b)-of  this  chapter. 

When  the  cost  of  performance  of  this  con- 
tract Is  decreased  as  a  result  of  the  change, 
the  contract  price  shall  be  reduced  by  the 
following  amoimt:  the  total  estimated  de- 
crease in  the  Ck>ntractor'8  cost  of  performance 

lees percent  („%)••  of  the  difference 

between  the  amoiuit  of  such  total  estlmAted 
decrease  and  any  net  increase  In  ascertainable 
collateral  oocts  to  the  Oovemment  which 
must  reasonably  be  Incurred  as  a  ree\ilt  of 
application  of  the  coet  reduction  proposal 
to  this  contract. 
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(3)  Example:  When  the  paragraph 
(d)  from  paragraph  (c)  (3)  of  this  sec- 
tion is  used  (fixed-price  incentive,  firm 
target  contracts),  language  such  as  tbo 
following  shall  be  substituted  t<«  the 
third  sentence  of  that  paragraiA  (d). 
See  9  1.1708  (c)  of  this  chapter. 

When  tb«  oost  of  perf ormanee  of  this  con- 
tract is  decreased  as  a  result  of  the  change, 
(1)  the  total  target  cost  of  the  affected  Items 
shall  be  reduced  by  the  full  amount  of  the 
total  estimated  decrease  in  the  Contractor's 
coet  of  performance.  (11)  the  totsil  target 
profit  relating  to  such  items  shall  be  in- 
creased by percent  ( %)  *  of  the  dif- 
ference between  the  total  estimated  decrease 
and  any  net  Increase  In  ascertainable  col- 
lateral costs  to  the  Ctovernment  which  must 
reasonably  be  inoiirred  as  a  result  of  applica- 
tion of  the  oost  reduction  proposal  to  this 
contraot,  and  (ill)  the  maTlmnm  dollar  Umlt 
on  the  total  final  price  of  such  Items  ahaU  be 

decreased  by  ... percent  (..%)**  of  the 

total  estimated  deorease. 

(f )  Exclusion  of  collateral  sailings  pro- 
vision. When  the  Head  of  the  Procuring 
Activity  oe  his  designee  has  determined 
that  the  procurement  offers  no  reason- 
able potential  for  significant  collateral 
savings,  delete  subparagraph  (a)  (2)  (11) 
(B)  and  paragraph  (f)  of  the  Value 
Engineering  Incentive  clause  or  the 
Value  E&iglneering  Program  Require- 
moit  clause.  See  i  1.1709  of  this  chapter. 

§  7.104—46  Required  soorcee  for  pre- 
cision eomponents  for  meduinlcal 
lime  devices. 

In  accordance  with  i  1.315-4  of  this 
chapter,  insert  the  f (lowing  clause: 

RiqunuD  SoxTBCKS  roa  PsBomoir  Cokfonemts 
roR  MxcHANiCAL  TncK  Dxvicas  (AnousT  1971) 

(a)  For  the  purpose  of  this  clause: 

(1)  Precision  componenU  for  mechanical 
time  ievicet  are  parts  which  closely  relate 
so  that  precise  control  and  selection  of  work- 
ing production  tolerances  can  be  malnt<aned 
to  accomplish  the  desired  function  and  relia- 
bility. In  terms  of  acctiracy,  such  precision 
components  have  total  tolerances  under  0.003 
Inch,  eccentrloltles  lees  than  0.0015  Inch, 
and  surface  finishes  better  than  65  rjn.a 
Examples  of  such  precision  components  in- 
clude: gears,  pinions,  posts,  and  plates. 

(U)  "Docneetlc  manufacture"  means  man- 
\ifacture  in  the  United  States  or  Canada,  aiul. 
when  mechanical  timing  assembly  is  In- 
volved, all  precision  components  of  the  as- 
sembly must  also  have  been  manufactured  in 
the  United  States  or  Canada. 

(b)  The  Contractor  agrees  that  and  Items 
and  components  thereof  delivered  under  this 
contract  shall  contain  precision  components 
for  mechanical  time  devices  that  are  of  do- 
mestic manufacture  only. 

(c)  The  requirement  for  delivery  In  (b) 
above  may  be  waived  in  whole  or  In  part  by 
the  Contracting  Officer  when  such  waiver  Is 
determined  to  be  In  the  Oovemment's  inter- 
est. In  the  event  a  waiver  is  granted,  the 
Contractor  agrees  to  acquire,  for  non- 
Oovemment  use,  domestically  manufactured 
precision  components  for  mechanical  time 
devices  of  a  lllce  quantity  amd  type. 


*  Insert  the  name  of  the  organizational 
component  or  subcomponent  responsible  for 
the  ordering  and  funding  of  the  overhaul 
or  maintenance  on  this  contract. 

*  *  Insert  the  appropriate  percentage,  l.e., 
the  eontrmctoCs  share  (see  1 1.1704  of  this 
chapter) . 


*  Insert  the  appropriate  percentage.  I.e., 
the  Contractor's  share  (see  i  1-1704  of  this 
chapter). 

*  *  Insert  ttie  appropriate  percentage,  l.e., 
the  Oovernment's  share  (see  i  1-1704  of  this 
chapter) . 


(d)  The  Oontraetor  agrees  to  retain  untQ 
the  expiration  of  3  years  from  the  date  of 
final  payment  under  this  contract  and  to 
make  available  during  such  period,  upon 
request  of  the  Contracting  Ofllcer,  reoorda 
showing  compliance  with  this  clause. 

(e)  The  Contraotor  agrees  to  Insect  this 
clause,  including  this  paragraph  (e) ,  in  every 
subcontract  and  puxohase  order  Issued  In  per- 
formance of  this  contract  unless  he  knows 
that  the  Item  being  purchased  oontalns  no 
precision  comi>onents  for  mechanical  time 
devices. 

§  7.104—50     Management  systems. 

In  acoordance  with  S  1.331(e)  of  this 
chapter.  Insert  the  following  clause. 

MAMAautxNT  Ststxics  RsQunuoaum 
(NovxKBxa  1971) 

Tb*  Oontraetor  shall  utUlse  the  maiiage- 
meo*  aystema  Usted  on  the  DD  Form  1660, 
Management  SytAems  Summary  List,  at- 
taohed  hereto  and  made  a  part  hereof.  Oom- 
pllanoe  wltli  this  dause  sbaU  not  reUeve  the 
Oontraetor  from  complying  with  any  other 
provision  of  this  oootraoC 

§  7.104—75     Diversion  of  shipment  under 
f  .o.b.  destination  contracts. 

In  accordance  with  i  19-215  of  this 
chapter,  insert  the  following  clause. 

DivERsioH  or  Skipkkiit  Uitd^  r.o.B.  Deri- 

IfATIOM  OOltTBACn  (NOVXMBXB  1971) 

(a)  Whan  a  place  of  delivery  k  cbaaged 
in  aooordanoe  vrlth  the  "Changes'*  dause  of 
this  contract,  the  contract  price  sbaU  be  ad- 
Justed  pursuant  to  ttaM  dause  for  any  re- 
sulting Increase  or  decrease  m  the  ooak  of 
performance.  No  adjustment  siiaU  be  mads 
for  changes  In  transportation  ooats  when 
supplies  are  IdentlcaUy  priced  for  ddlvery 
reglonaUy  or  nationally  and  the  place  of  de- 
Uvery  is  changed  within  the  area  to  wbldi 
the  identical  price  applies.  In  aU  other  cases, 
price  adjustments  dus  to  changes  In  trans- 
portation oosts  sball  be  determined  by  oom- 
paring  the  coat  of: 

(1)  Shipment  (s)  to  the  new  destina- 
tton(s)  as  evidenced  by  copy  of  the  paid 
freight  bill  to  be  suppUed  by  the  Contractor 
with  his  mvolce:  and 

(il)  Shlpment(s)  to  the  original  or  old 
destination  as  evidenced  by  copy  of  the  vp- 
proprlate  paid  freight  blll(8)  to  be  supplied 
by  the  Contraotor,  or.  in  the  event  no  ship- 
ments wwe  made,  as  evidenced  by  the  appli- 
cable rate  of  a  common  or  contract  carrier. 

(b)  If  Alpments  to  the  new  destination 
are  made  by  the  Contractor  owned  or  leased 
truck  (s)  and/or  shipments  to  the  original 
deetlnattion  were  made  or  would  have  been 
made  by  Contractor  owned  or  leased 
truck  (s) .  the  Contractor  shall  so  certify  and, 
in  TinfUng  an  appropriate  adjustment  in  con- 
tract prices  for  payment  purposes,  a  rate 
equal  to  70  percent  of  the  lowest  appli- 
cable rate  published  In  oonunon  carrier  tar- 
iffs as  of  the  date  of  shipment  shall  be  sub- 
stituted by  the  Oovemment  fcr  the  Con- 
tractor's actual  rate  or  oonitemplated  trans- 
portation costs. 

(c)  If  any  or  all  of  the  follorwlng  data  are 
not  clearly  shown  on  or  available  from  copies 
of  paid  freight  bills  on  each  diverted  ship- 
ment, the  Contractor  atiaU  supply  a  state- 
ment showing: 

(I)  Pull  name  of  the  carrier  or  carriers 
m  the  routing, 

(II)  Number  of  contalnen, 
(Ul)  Oroes  shliHixlng  weight, 

(Iv)  Actual  date  of  shipment,  and 
(V)  Freight  description  for  the  supplies  as 
Indicated  m  the  "Natlcnal  Motor  rveigbt 
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Claselflcatlon"  or  tba  "tnatfcm  Rdgfat  Claa- 
sifioatlon"  (Ban). 

§  7.105-7     Supply  and  commercial  war- 
nuuies. 

•  •  •  •  e 

§7.107     Price   escaUtion   clause    (labor 
and  material). 

(c)  In  negotiating  adjustments  imder 
the  clause,  the  contracting  ot&oen  shall 
consider  work  in  process  and  materials 
<m  hand  at  the  time  of  changes  in  labor 
rates  or  material  prices  since  these  ele- 
ments may  have  a  significant  impact  cm 
equitable  price  adjustments. 

Fkscb  Escalation  (Novxubek  1971) 

(a)  If  at  any  time  during  the  p«form- 
anoe  of  this  contract  there  Is  an  Increase 
or  deorease  In  the  rates  of  pay  for  labor  or 
\mlt  prices  for  matierlala  set  forth  In  the 
schedule,  the  Contractor  shaU  notify  the 
Contracting  Ofllcer  thereof  within  60  days 
of  audi  inrcreass  or  deoreass  or  within  audi 
further  period  aa  may  be  approved  In  writing 
by  the  Contracting  Ofllcer,  but  In  any  event 
not  later  than  final  payment  under  the  con- 
tract. Such  notice  shaU  mdude  the  Con- 
tractor^ propoeal  fcr  an  eqaUalds  adjust- 
ment In  the  contract  unit  prices  to  be  ne^ 
gotlated  In  acoordance  with  pangrai^  (b) 
bdow  and  shall  be  aoofwnpanled  by  data.  In 
audi  form  as  the  Contracting  Ofllcer  may  re- 
quire, explaining  (1)  the  causes.  (U)  ths 
effective  date,  and  (111)  the  amount,  botii 
of  the  Increase  or  decrease  and  of  the 
Contractor's  proposal  for  an  equltabto 
adjustment. 

(b)  Prcnqitly  upon  receipt  of  any  notice 
and  date  deaGrn>ed  in  (a)  above,  ttie  Ccn- 
tnotor  and  the  Contiactlng  Ofllcer  sball  ne- 
gotiate an  equitable  adjustment,  and  the 
effective  date  thereof,  in  the  contraot  unit 
prices  to  reflect  any  diange  in  the  coet  of 
performance  c^  this  contraot  due  to  the  in- 
crease or  decrease  in  rates  of  pay  for  labor 
or  unit  prices  for  materials  set  forth  In  the 
Schedule:  Provided,  however.  That  such  ne- 
gotiations may  be  postponed  by  the  Con- 
tntctlng  Ofllcer  until  an  accumulation  of, 
audi  Increases  and  decreases  results  in  a£ 
adjustment  allowable  under  (c)(v).  Tba 
equitable  adjustment,  and  the  effective  date 
tiierecf ,  shall  be  set  forth  In  an  amendment 
to  this  contract  Such  amendmoit  shall  also 
reviss  ttie  rates  of  pay  for  labor  or  unit  prices 
fcr  materlaU  set  forth  in  the  schedule  to 
reflect  the  Increase  ttr  decneae  therein.  Pend- 
ing agreement  on,  or  determination  of,  any 
such  adjustment  and  its  effective  date,  the 
Contractor  shall  continue  performance. 

(c)  Notwithstanding  any  other  provision 
of  this  clauas,  any  prlos  adjustments  under 
this  clause  shall  be  subject  to  the  following 
limitations: 

(1)  There  shall  l>e  no  adjustment  for  sup- 
pUes  or  services  whose  production  cost  is 
not  affected  by  a  change  In  the  rates  of  pay 
for  labor  or  imlt  prices  for  materials  set  forth 
in  the  schedule; 

(U)  There  shaU  be  no  adjustment  other 
than  for  increases  or  decreases  In  the  rates 
of  pay  for  labor  or  unit  prices  of  materials 
set  forth  in  the  schedule; 

(ill)  There  shaU  be  no  adjustment  for  any 
Increase  or  decrease  in  the  quantities  of  labor 
OT  matsrlals  set  forth  In  the  schedule  for 
each  Item  to  be  ddlvered  hereunder. 

(iv)  No  upward  adjustment  shall  apply  to 
supplies  or  services  which  are  required  by 
the  contract  deUvery  schedule  to  be  deltvetad 
or  perfonned  prior  to  the  effective  date  of 
the  adjustment  luUess  the  Contractor's 
failure  to  dsllver  or  perfbrm  In  accoxdanoe 
with  the  deUvery  schedules  results  from 
causes  beyond  the  control  and  without  the 


RULES  AND  REGULATIONS 

fault  or  negligence  of  the  Contractor  within 
the  maanlng  of  ths  clause  of  this  contract 
entitled  'OJefault,''  In  which  ease  the  con- 
tract shall  be  amended  to  make  an  equKabls 
extension  of  the  deUvery  or  performance 
schedule; 

(V)  Kxcept  as  provided  In  (d)  below,  then 
shall  be  no  adjustment  for  any  change  In 
rates  of  pay  for  labor  «  unit  prices  for 
materials  which  would  not  result  in  a  net 
change  of  at  least  three  percent  of  the  then 
current  total  contract  price;  and 

(vl)  There  shall  be  no  adjustment  upward 
which  would  cause  any  adjusted  rate  of  pay 
for  labor  or  contract  unit  price  for  material 
to  exceed percent  of  the  correspond- 
ing original  contract  unit  price. 

(d)  If,  after  delivery  of  the  last  unit  called 
for  by  this  contract,  either  party  requests 
negotiation  pursuant  to  (b)  above,  the  limi- 
tations of  (c)  (V)  shall  not  apply. 

(e)  The  final  invoice  submitted  under  this 
contract  shall  Include  a  oertlflcatlon  that  the 
Contractor  has  not  experienced  a  decrease  In 
rates  of  pay  for  labor  or  unit  prices  for 
materials  set  forth  in  the  schedule  or  that  he 
bas  given  notice  of  aU  such  daciaases  la 
0(Mnpllance  with  (a)  above. 

(f)  The  Contracting  Officer  may  examine 
tlis  Contractor's  books,  records,  and  other 
MVPortlng  data  relevant  to  the  oost  of  labor 
and  materials  during  all  reasonable  times 
untu  ths  eviration  of  three  years  from  the 
date  of  final  payment  under  this  contract  or 
fdr  the  time  periods  spedfled  in  Appendix  U 
of  the  Armed  Services  Proetirement  Begula- 
tions,  whichever  expires  earlier. 

§  7.108-1     Firm  targets. 

•  •  •  •  • 

IifcurnvB    Pbicb   Rsvibiom    (Foot    Tauit) 

(NOVXKBD   1971) 


(f )  Adftutment  of  payments.  Fending  exe- 
cution of  the  contract  modification  referred 
to  in  subparagraph  (d)  (8)  above,  the  Con- 
tractor ShaU  submit  Invoices  or  vouchats  In 
•ccordanoe  with  bUllng  prices  as  provided  in 
this  paragraph.  The  bUllng  prices  shaU  be  the 
target   pxioss   sst  forth   In   this   eoatnet- 
Provided.  That  If  at  any  time  It  appears  that 
the  then  current  bming  prices  wfll  be  sub- 
stantially greater  than  the  estimated  an^i 
price  In  light  of  information  provided  by  the 
Contractor  In  acoordance  with  the  provisions 
of  subparagraph  (g)  (2)  below,  a  reduction 
In  the  billing  prices  shaU  be  negoUated.  Sim- 
ilarly, ths  partiee  may  negotiate  an  Increaas 
In  billing  prices  by  any  or  an  of  the  dlflerw 
ence  between  the  target  price  and  the  ft»m«g 
price  upon  submission  of  factual  data  from 
the    C<mtractor    showing   that    ««^i    costs 
under  this  eontraet  win   be  subatantlaUy 
greater  than  target  cost.  Any  adjustment  of 
biUlng  prices  shall  be  reflected  In  a  modi- 
fication to  this  contract,  and  sban  not  affect 
the  determination  of  the  total  f»iiM  price 
under  paragraph  (d)  above.  After  execution 
of  the  contract  modification  referred  to  in 
subparagraph     (d)(3)     above,     the     total 
amount  paid  or  to  be  paid  on  aU  invoices  or 
vouchers  shaU   be   adjusted  to  reflect  the 
total   final  price  and  any  additional  pay- 
ments, refunds,  or  credits,  resulting  there- 
from shall  be  promptly  made. 

§  7.109-2     Prospective  periodic  price  re- 
determination at  Stated  interrah. 
•  •  •  •  • 

(b)  Clause. 

Pwci  BBMrminwATioir  {Trrm  A) 
(NoVBlfSBB  1071) 


(f)  Adjustment  of  pajfrnenta.  Pending  ax- 
ecutlon  of  the  contract  modification  refected 
to  m  paragraph   (e)   above,  the  Contractor 
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■haU  submit  Invoices  or  vouchers  In  aooct4> 
ance  with  bluing  pcloss  as  provided  In  thla 
paiagx^th.  Tbs  billing  prloss  shall  ba  the 
prtoas  set  forth  In  this  contract:  Pnvidad, 
That,  if  at  any  ttans  It  sppears  that  ths  then 
current  billing  prices  will  be  substantially 
greater  than  the  estimated  final  price  In  light 
of  Information  provided  by  tlM  Oontraetor 
In  acoordance  with  the  provlslona  of  sub- 
paragraph (g)  (3)  below,  a  reduction  In  the 
bUUng  prices  shaU  be  negotiated.  Similarly, 
the  parties  may  negotiate  an  inereaae  in  bill- 
ing pricee  upon  submission  of  factual  data 
from  the  Contractor  showing  that  the  rede- 
termlned  price  wUl  be  substantially  greater 
than  the  current  bUllng  price.  Any  adjust- 
ment of  billing  prices  shaU  be  refiected  in  a 
modification  to  this  contract,  and  ahaU  not 
affect  the  redetermination  of  prloee  under 
this  clause.  After  execution  of  the  contract 
modification  reftored  to  in  paragraph   (e) 
above,  the  total  amount  paid  or  to  be  paid 
on   aU   invuloes   or   vouchers  shall   be  ad- 
justed to  reflect  the  agrsed  prices,  and  any 
additional  payments,  refunds,  or  czedlts.  re- 
sulting therefrom  shall  be  promptly  made. 

•  •  •  •  • 

§  7.109..3     Retroactive   price    redetermi- 
nation after  omnpletion. 

(b)  CTfantse. 

PncB  Rdrxucimatxov  (Tm  K) 

(NOVXKBBI  1971) 

•  •  •  •  • 

(e)  Adfustment  of  psymeata.  landing  ex- 
ecution of  the  contract  modtfloatlon  isfanad 
to  In  paragnvh  (d>  abera,  the  Oonttwrtor 
■uall  submit  tnvoloss  or  veodters  In  aeeoid- 
ancs  with  bUllng  pcleas  as  pcovMsd  In  this 
paragi^th.  Ttim  bUllng  prtsss  shall  bs  tte 
prices  set  forth  in  this  eontraet:  ProvkUd 
*"*»*■«  at  any  Hme  it  appears  that  the  than 
enrrant  Mniag  prleea  wiu  be  sobstantlaUy 
ff«atsr  than  the  satlBiated  final  price  In  IMit 
of  lirfomatton  provided  by  the  Contractor 
In  aooordanoe  with  the  provisions  of  subpara- 
graph (f )  (S)  below,  a  reduetlon  m  the  bill- 
ing prlees  ahaU  be  negotiated.  Similarly,  the 
putlss  may  nsgotiate  an  lacrsaw  in  bUUng 
prices  upon  submisslan  of  factual  dau  from 
the  Contractor  showing  that  the  radsterw 
mined   price   wlU   be   substantiaUy   gieater 
than  the  current  blUlng  ptloa.  Any  adjust- 
mmt  of  biutng  prices  shall  ba  reflsctad  la  a 
modification  to  thla  oontraet.  and  shaU  not 
affect  tba  redetermination  of  jirioes  under 
this  clauss.  After  execution  of  the  contnct 
modification  referred  to  in  paragraph    (d) 
above,  the  total  amount  paid  or  to  be  paid 
on  aU  invoices  or  vouchers  shall  be  adjtsted 
to  refiect  ths  agreed  prices,  and  any  addi- 
tional payments,  reftinds.  or  credits,  result- 
ing therefrom  shall  be  promptiy  made. 
•  •  •  •  • 

9.  In  I  7.203-4(b)  the  claive  titte  Is 
amended,  paragraphs  (b)  and  (k)  of  the 
clause  are  revised  and  a  new  paracn^ih 
(I)  to  the  clause  Is  added;  the  subject  of 
17.203-7   is   amended;    1 7.203-8 (a)    Is 
amended  and  a  new  paragn^h  (c)   is 
added;  in  5  7.203-10  the  clause  title  is 
amoided  and  paragrapb  (e)  (1)  (O)  (11) 
of  the  clause  is  revised;  i  7.203-16  te  re- 
vised;  8  7.204-8  is  amended;  the  sub- 
ject of  §  7.204-19  is  revised;  8  7.204-27  is 
amended;     88  7.204-37,     7.204-48     and 
7.204-61    are    added;    the    subject    of 
17.303-6    Is    revlwd;    8  7.302-16 (a)    la 
•mended  and  In  paragraph  (b)  tbe  tltl* 
of  ths  auae  Is  amended;  |  7J02-ie  te 
revised;  8  7.302-24  is  revised;  88  7J03-3 
and  7.303-34  are  amended;  tbe  subject  of 
S7J03-S3     la     amended;      18  7.303-^ 
throogh  7.S03-52  are  added;  In  8  7.401-8 
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I>aragTaph  (a)  is  amended  and  a  new 
I>aragraph  (d)  is  added;  i  7.402-16  is  re- 
vised: I  7.402-33  is  added;  9i  7.403-3  and 
7.403-22  are  amended;  the  subject  of 
17.403-32  is  amended;  S 9  7.403-46  and 
7.403-47  are  added,  as  follows: 

g  7^03-4     AUowaUe  coM*  fee,  and  pay- 
menC 


(b)   •  •  • 

Allow ABLX  Cost,  Imckmtiti  Fks,  Am 
Paticxnt  (Janvabt  1973) 


(b)  Payments  shall  be  made  to  the  Con- 
traotor  when  requested  as  work  progresses, 
but  not  more  frequently  than  biweekly.  In 
amounts  approved  by  the  Contracting  Officer. 
Hm  OootnMstor  may  submit  to  an  authorized 
rapreaantattve  of  the  Contraoting  Officer,  In 
■nob  form  and  reasonable  detail  as  such  rep- 
resentative may  require,  an  Involoe  or  public 
voucher  supported  by  a  statement  of  cost  for 
Hb»  performance  of  this  contract  and  claimed 
to  constitute  allowable  ooet.  For  this  purpoaa. 
the  term  costs  shall  Include  only  thoae  re- 
corded costa  which  result,  at  the  time  c^  the 
request  for  reimbursement,  from  payment  by 
cash,  check.  Interdlvlslonal  notices  of  pay- 
ments, or  other  form  of  actual  payment  for 
Items  or  services  purchased  directly  for  the 
contract,  together  with  (when  the  Contractor 
la  not  delinquent  In  payment  of  costs  of  con- 
tract performance  In  the  ordinary  oourse  of 
buatneee)  costs  incurred,  but  not  neceaoarUy 
p€Ud,  for  materials  which  have  been  lamed 
from  the  Contractor's  store*  Inventory  and 
plaoed  In  the  production  process  for  viae  on 
tba  contract,  for  direct  labor,  tar  direct 
travel,  for  othw  direct  inhouse  costs,  and  for 
properly  allocated  and  allowable  Indirect 
costs,  aa  Is  shown  by  records  maintained  by 
the  Contractor  for  purposes  of  obtaining  re- 
imbursement under  Oovemment  contracts 
plus  ttie  amount  of  progress  payments  which 
have  been  paid  to  Contractor's  suboontractocs 
under  similar  cost  standards.  The  require- 
■amt  of  prior  payment  for  items  or  services 
purchased  directly  for  the  contract  shall  not 
^>ply  where  the  Contractor  is  a  small 
bustoeaa  ooncem. 

•  •  •  •  • 

(k)  Tlie  total  allowable  coat  and  the  ad- 
justed fee  determined  as  provided  In  this 
clause  BhaU  be  evidenced  by  a  modiflcatlom 
to  this  contract  signed  by  the  Contractor  and 
the  Contracting  Officer. 

In  the  event  the  contracts  call  for  spttre 
parts  or  othmr  supplies  and  services  which 
are  to  be  ordered  under  a  provisioning  docu- 
ment or  Oovemment  option,  the  following 
provision  (1)  shall  be  Included: 

(1)  Compensation  for  supplies  (Including 
spare  parts)  and  services  which  are  to  be 
furnished  und^  this  contract  pursuant  to  a 
provisioning  document  or  Government  <^;>- 
tlon  shall  be  determined  in  accordance  with 
the  provisions  of  this  clause  notwithstanding 
any  inconsistent  provision  In  such  provision- 
ing document  or  Oovemment  option. 

§  7.203—7     Examination    of    records    by 
Comptroller  CeneraL  , 

*  •  •  •  «| 
S  7.203-4     Subcontracts. 

(a)  In  accordance  with  9  23.201-3  ot 
this  chapter,  and  subject  to  the  instruc- 
tions in  paragraphs  (b)  and  (c)  of  this 
section.  Insert  the  following  clause. 

(c)  In  accordance  with  1 23.201-4  of 
%biB  chapter.  Insert  the  Equal  Oppor- 
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tunlty  Preaward  Clearance  of  Subcon- 
tracts clause  set  forth  in  S  7  J04-22. 

g  7.203-10     TerminatioB. 

In  accordance  with  9  8.702(a)  of  this 
chapter.  Insert  the  following  clause. 

TEXMIKAXION  (NOVKIIBSa  1971) 


TkaimrATioiT  torn  ma  O 
OovnuTMXMT  ( 


vt  or 
19T0) 


(D)    •   •  • 

•  •  •  •  • 

(n)  In  the  event  of  the  termination  of  thla 
contract  for  the  default  of  the  Contractor, 
the  total  fee  payable  shall  be  such  propor- 
tlonato  part  of  the  fee  (or.  If  this  contract 
calls  for  articles  or  services  of  different  typea, 
of  such  part  of  the  fee  as  is  reasonably  al- 
locable to  the  type  of  article  or  services  under 
consideration)  as  the  total  number  of  arti- 
cles or  amownt  of  services  delivered  to  and 
accepted  by  the  Oovemment  bean  to  the 
total  number  of  articles  or  amount  of  services 
of  a  like  kind  called  for  by  this  contract; 


g  7.203-16  Contract  Work  Bamn  and 
Safety  Standards  Act— overtime 
conqtensation. 

In    acoordanee    with    9S  12.301    and 
12.302  of  this  chiu)ter,  insert  the  clause 
set  forth  In  9  7.103-16. 
g  7.204-8     RepoHing  of  royalties. 

m  accordance  with  9  9.110(d)  of  this 
chapter,  Insert  Uie  clause  set  fortti  in 
9  7.104-6(a). 

g  7.204—19     Management      systems      re* 
qnirements. 
•  •  •  •  • 

g  7.204-27  Required  sMUce  for  jewel 
bearings. 

In  accordance  with  9  1.31&-2  of  this 
chapto',  insert  the  clause  set  forth  In 
9  7.104-37. 

g  7.204-37  Minority  business  enter- 
prises. 

In  accordance  with  9  1.332-3  of  this 
chapter,  insert  the  appropriate  clause  or 
clauses  set  forth  in  9  7.104-26. 

g  7.204—48  Procurement  of  miniature 
and  insteiunent  ball  bearings. 

In  accordance  with  9  1.315-3  of  this 
chapter,  insert  the  clause  set  forth  In 
9  7.104-38. 

g  7.204-51  Procurement  of  precision 
components  for  mecbanical  time 
devices. 

In  accordance  with  9  1.315-4  of  this 
ctiapter,  insert  the  clause  set  forth  in 
9  7.104-46. 

§  7.302-6  Examination  of  records  by 
Comptroller  General. 

g  7.302—10  Termination  for  convenience 
of  the  Government. 

(a)  In  acdbrdance  with  9  8.701  of  this 
chapter,  Insert  the  clause  set  forth  in 
g  7.103-21  (b). 

(b)  •  •  • 


g  7.302-16  Contract  Work  Hours  and 
Safety  Standards  Aet-^^Overtime 
compensation. 

In  accordance  with  99  12.301  and  12.- 
302  of  tliis  chapter,  insert  the  clause  set 
forth  in  9  7.103-16. 

g  7.302-24     Righu  in  Data. 

(a)  Basic  Data  Clause.  In  accordance 
with  9  9.203,  of  this  chapter,  insert  ttie 
clause  set  forth  in  9  7.104-9  (a) . 

(b)  Technical  Data  Claiise — specific 
acquisition.  In  accordance  with  9  9.203 
(d)  of  this  chapter,  insert  the  clause  set 
forthin9  7.104-0(c>. 

(c)  Deferred  ordering  of  technical 
data.  In  accordance  with  9  9.203(e)  of 
this  chapter,  insert  the  clause  set  forth 
in  9  7.104-9(d). 

(d)  Limttation  on  Government's  right 
of  publication  for  sale  to  the  general 
pubUc.  In  accordance  with  9  9.204-1  of 
this  chapter,  add  the  following  para- 
graph to  the  clause  set  forth  tn 
9  7.104-9(a). 

(  )  Publication  for  tale.  11,  within  the 
period  designated  la  the  Schedule*,  but  in  no 
event  later  than  ^.wenty-four  (24)  months 
after  final  Mttlemeat  of  this  contract,  the 
Contractor  publishes  for  sale  any  Technical 
Data  which  are  (1)  designated  In  the  sched- 
ule as  being  subject  to  this  paragraph  and 
(U)  deUvered  under  this  contract,  and 
promptly  notifies  the  Contraoting  Officer  of 
these  publications,  the  Oovemment  shall 
nrt  publish  such  data  for  sale  or  authorize 
others  so  to  do.  This  limitation  on  the  Oov- 
emment'a  right  to  pubUah  for  sale  any  such 
data  so  published  by  ttie  Contractor  shall 
continue  as  long  as  the  data  are  protected  by 
copyright  and  are  reasonably  available  to  the 
public  for  purchase.  As  to  all  such  data  not 
so  published  by  the  Contractor,  this  para- 
graph shall  be  of  no  force  or  effect. 

(e)  Technical    data — withholding    of' 
payment.  In  accordance  with  9  9.207  of 
this  chapter,  insert  the  clause  set  forth 
in  9  7.104-9(b). 

(f )  Contracts  to  be  performed  outside 
the  United  States  and  Canada.  In  ac- 
cordance with  9  9.206  and  9  6.501  of  this 
chapter,  insert  the  clause  set  forth  In 
9  7.104-9  (g). 

(g)  Rights  in  technical  data — major 
systems  and  subsystems  contracts.  In 
accordance  with  9  9.202-2(g)  (3)  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-9(k). 

g  7.303-3  Reporting  and  refund  of 
royalties. 

In  accordance  with  99  9.110(d)  and 
9.111  of  this  chapter,  insert  the  appropri- 
ate clause  or  clauses  set  forth  in 
9  7.104-8. 

g  7.303-24  Required  source  for  jewel 
bearings. 

In  accordance  with  9  1.315-2  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-37. 


•  "ma  word  "adtMAvdt"  In  tbe  first  Ilns 
of  the  paragraph  may  be  replaced  by  the 
words  "Task  Order^  or  another  appropriate 
reference. 
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g  7.303-32     Management     systems     re- 
quirements. 
•  •  •  •  • 

g  7.303—49  Procurement  of  miniature 
and  instrument  ball  bearings. 

In  accordance  with  9  1.S15-3  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-38. 

g  7.303-50  Equal  opportunity  preaward 
clearance  of  subcontracts. 

In  accordance  with  9  23.201-4  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-22. 

g  7.303—51  Minority  business  enter* 
prises. 

In  accordance  with  9 1.332  of  this 
chapter,  insert  the  appropriate  clause  or 
clauses  set  forth  in  9  7.104-36. 

g  7.303-52  Procurement  of  precision 
components  for  medianical  time 
devices. 

In  accordance  with  9  1.315-4  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-46. 

g  7.402-8     Subcontracts. 

(a)  In  accordance  with  the  require- 
ments in  9  23.201-2  of  this  chapter,  and 
subject  to  the  instructions  in  paragraplis 
(b),  (c),  and  (d)  of  tlils  section,  insert 
the  following  clause. 

(d)  In  accordance  with  9  23.201-4  of 
this  chapter,  insert  the  Equal  Opportu- 
nity Preaward  Clearance  of  Subcontracts 
clause  set  forth  in  9  7.104-22. 

g  7.402-16     Contract   Work   Hours   and 
Safety      Standards      Act — Overtime 
•     compensation. 

In  accordance  with  9  12.303  of  this 
chapter,  insert  the  clause  set  forth  in 
S  7.103-16. 

g  7.402-33     Minority     business      enter- 
prises. 

In  accordance  with  9 1.332  of  this 
chapter,  insert  the  appropriate  clause  or 
clauses  set  forth  in  9  7.104-36. 

§  7.403-3     Reporting  and  refund  of  loy- 
allies. 

In  accordance  with  9  9.110(d)  of  this 
chapter.  Insert  the  clause  set  forth  in 
|7.104-8(a). 

g  7.403-22  Required  source  for  jewd 
bearings. 

In  accordance  with  9  1.315-2  of  this 
chapter.  Insert  the  clause  set  forth  In 
1 7.104-37. 

g  7.403-32  Management  systems  re> 
quiremenls. 

•  •  •  •  • 

g  7.403-46  Procurement  of  miniature 
and  instrument  ball  bearings. 

In  accordance  with  9  1.315-3  of  this 
chapter,  insert  the  clause  set  forth  In 
9  7.104-38. 

g  7.403—47  Procurement  of  precision 
components  for  mechaniod  time 
devices. 

In  accordance  with  9  1.315-3  of  this 
chapter,  insert  the  clause  set  forth  In 
9  7.104-46. 
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10.  Section  7.504-10  is  revised;  the 
subject  of  9  7.504-11  is  amended:  9  7.602- 
29(a)  is  amended;  9  7.602-48  is  added: 
9  7.603-4  is  amended;  the  subjects  of 
99  7.603-7  and  7.603-20  are  amended; 
9  7.603-27  is  amended;  99  7.603-31  and 
7.603-46  are  added;  9  7.603-40  is 
amended;  the  subject  of  9  7.605-41  is 
amended;  fS  7.605-43  and  7.605-44  are 
added;  9  7.607-7(a)  is  amended;  the  sub- 
jects of  §9  7.607-14,  7.607-18,  7.608-2,  and 
7.702-46  are  amended;  99  7.702-51  and 
7.702-52  are  added;  the  subjects  of 
99  7.703-11  and  7.703.38  are  amended; 
99  7.703-45  and  7.703-46  are  added;  the 
subjects  of  99  7.704-5.  7.704-30,  and 
7.705-6  are  amended;  99  7.705-9  and 
7.705-12  are  amended;  5  7.705-26  is 
added;  9  7.706-6  is  amended;  the  sub- 
jects of  99  7.706-24,  7.802-6,  7.901-11,  and 
7.901-17  are  amended;  99  7.901-27  and 
7.901-28  are  added,  as  follows: 

g  7.504-10     Examination  of  records  by 
Comptroller  GeneraL 

In  accordance  with  9  7.104-15,  insert 
the  clause  set  forth  therein. 

g  7.504—11     Management      systems      re- 
quirements. 

•  •  •  •  • 

g  7.602-29     Termination      for     conven- 
ience  of  the  Government. 

(a)  Contracts  over  $10,000.  In  accord- 
ance with  9  8.701  (a)  and  (b)  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.103-2 Kb)  substituting  paragraph  (e) 
below  for  paragraph  (e)  of  the  clause  in 
9  7.103-21  (b). 
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8  7.603-46    Equal  opportunity  pre-award 

clearance  of  snbctmtracts. 

In  accordance  with  9  23.201-4  of  this 
chapter,  insert  the  clause  set  forth  In 

9  7.104-22. 

g  7.605-41     Management     systems     i«« 
quirements. 


g  7.602-48     Minority-      business      enter- 
prises. 

Tn  accordance  with  9 1.332  of  this 
chapter,  insert  the  appropriate  clause 
or  clauses  set  forth  in  9  7.104-36. 

g  7.603-4     Reporting  of  royalties. 

In  accordance  with  9  9.110(d)  of  this 
chapter,  insert  the  appropriate  clause  or 
clauses  set  forth  in  9  7.104-8. 

g  7.603—7     Examination   of   records   by 
Comptroller  General. 

In  accordance  with  9  7.104-15.  insert 
the  clause  set  forth  therein. 

g  7.603-20     Audit    by    Department    of 
Defense. 

•  •  •  •  • 

g  7.603-27     Variations      in      estimated 
quantities. 

Insert  the  following  clause  in  contracts 
containing  estimated  quantity  items 
(not  required  for  indefinite  dell^ry  type 
coatracts). 


g  7.603-31     Management     systems     re- 
quirements. 

In  acoordanee  with  9  16.827-1  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-60. 

g  7.603-40     Required   source   for  jewel 
bearings. 

in  accordance  with  9 1.815-2  of  this 
chapter,  insert  the  clause  set  forth  to. 
I  7.104-87. 


g  7.605-43     Equal  opportunity  preawani 
clearance  of  subcontracts. 

In  accordance  with  9  23.201-4  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-22. 

g  7.605-44     Minority      business      enter- 
prises. 

In  accordance  with  9  1.332  of  this 
chapter,  insert  the  appropriate  clause 
or  clauses  set  forth  in  9  7.104-36. 

g  7.607-7     Termination  for  convenience 
of  the  Government. 

(a)  Contract*  over  If  (?,000.  In  accord- 
ance with  9  8.701  of  this  chM>ter,  insert 
the  clause  set  forth  in  9  7.103-21  (b)  de- 
leting paragraph  (e)  and  substituting 
therefor  paragraph  (e)  below. 

•  •  •  •  • 
g  7.607-14     Contract  Work   Hours   and 

Safety  Standards  Act— overtime  com- 
pensation. 

•  •  •  •  • 

g  7.607-18  Examination  of  records  by 
Comptroller  GeneraL 

•  •  •  •  • 

g  7.608-.2  Management  systems  require, 
ments. 

•  •  •  •  • 

g  7.702-46  Contract  Work  Hours  and 
Safely  Standards  Act— overtime  com- 
pensation. 

•  •  •  •  • 

g  7.702-51  Equal  opportunity  preaward 
clearance  of  subcontracta. 

In  accordance  with  9  23.201-4  of  this 
chapter,  insert  the  clause  set  forth  in 
9  7.104-22. 

g  7.702-52  Minority  business  enter, 
prises. 

In  accordance  with  91.332  of  this 
chapter,  insert  the  appropriate  clause 
or  clauses  set  forth  in  9  7.104-36. 

g  7.703-11  Examination  of  records  by 
CcMnptn^er  GeneraL 

g  7.703-38  Contract  Work  Hours  and 
Safety  Standards  Act— overtime  com- 
pensation. 

•  •  •  •  • 

g  7.703-45  Equal  opportiuity  preaward 
clearance  of  subccmtracts. 

Ill  accordance  with  9  23.201-4  of 
tills  chapter,  insert  the  clause  set  forth 
In  9  7.104-22. 

g  7.703-46  MfaMrily  bosiness  enteiw 
prises. 

In  accordance  with  §  1 J32  of  this 
ehi^iter.  Insert  the  KpptapiUAt  rlnuno 
or  clauses  set  fcnth  in  9  7.104-36. 
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§7.704-5     Exaninatkni    of 
ComptroHcr  Gen«T«L 


§7.704-30     Coatnct   Work  Hour* 

Safety  Standards  Act— overtime  com- 
pensation. 

•  •  •  •  • 

§  7.705-6     Management  systems  require- 
ments. 

•  •  •  •  • 

§  7.705-9     Re<iaired    source    for    jewel 
bearings. 
In  accordance  with  8  13 15-2  of  this 
chapter,  insert  the  clause  set  forth  in 
S  7.104-37. 
§  7.705-12     Negotiated    overhead    rales. 

When  negotiated  overhead  rates  are  to 
be  \ised  in  contracts  with  concerns  other 
than  educational  institutions  pursuant  to 
Subpart  O.  Part  3  of  this  chapter,  insert 
the  clause  set  forth  in  5  7-204-16  (a) 
changing  "Part  2  of  Section  XV"  in  para- 
graph (c)  of  the  clause  to  "Part  5  Of 
Section  XV."  When  negotiated  overhead 
rates  (postdetermined  or  predetermined) 
are  to  be  used  in  contracts  with  educa- 
tional institutions,  pursuant  to  that  Sub- 
I)art,  insert  the  appropriate  clause  set 
lorth  in  8  7.204-16 (b)  or  §  7.403-9  chang- 
ing "Section  XV,  Part  3"  in  paragraph 
(c)  of  the  clause  to  "Section  XV.  Part  5." 
See  i5  3.704-1  and  3.704-2  of  this 
chapter. 

§  7.705-26  Procurenient  of  miniature 
and  instrument  ball  bearings. 

In  accordance  with  S  1.315-3  of  this 
chapter.  Insert  the  clause  set  forth  in 
S  7.104-38. 

g  7.706-6  Examination  of  record*  by 
Comptroller  GeneraL 

Insert  the  clause  set  forth  In  t  7.104- 
Si. 

§7.706-24  Omtract  Work  Hoort  and 
Safety  Standards  Act — overtime  com- 
pensation. 

•  •  •  •  • 

§  7.802-6  Management  systems  require- 
ments. 

•  -  •  •  •  • 

§  7.901-11  Contract  Work  Hours  and 
S*f  e^  Standards  Act — overtinM  com- 


§7.901-17     Examination  of  records  by 
Comptroller  General.  i 

•  •  •  •  f 

§  7.901-27     Equal  opportunity  preaward 
dearance  of  subcontracts. 

In  accordance  with  S  23.201-4  of  this 
chapter,  insert  the  clause  set  forth  In 
S  7.104-22. 

§  7.901-28     Minority     business      enter' 
prises. 

In  accordance  with  }  1.332  of  this 
chapter,  liwert  the  appropriate  clause  or 
clauses  set  forth  in  §  7.104r-38. 

11.  Section  7.902-15  Ib  amended; 
§  7.902-31  Is  revised;  the  subject  of  S  7.- 
802-32  Is  amended;  S  7.1000  is  revised; 
Si  7.1002-1  through  7.1004-2  are  revoked 
and  new  SS  7.1002-1  through  7.1002-7  are 
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inserted  in  lieu  thereof;  t  7.1102-3(0  is 
revoked;  9  7.1200  Is  revised;  i  (7.1201-10 
tfarw^h  7.1303  are  revoked  and  new 
Si  7.1201-10  through  7.1202  are  inserted 
in  lieu  ttiereof ;  i  7.1400  is  revised; 
ii  7.1401-13.  7.1402  and  7.1402-1  are  re- 
voked; {7.1500  is  amended;  8  7.1501  is 
revised;  i  7.1703-7  is  added;  and  new 
Sul^arts  R  and  S  are  added,  as  follows: 

§  7.902-15      Royalty  information. 

In  accordance  with  i  9.110-(d)  of  this 
chapter,  insert  the  clause  set  forth  in 
§7.104-8(a). 

§  7.902-31     Procurement    of    miniature 
and  instrument  ball  bearings. 

In  accordance  with  i  1.315-3  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.104-38. 

§  7.902-32     Managemcf^      systems      re- 
quirements. 

•  •  •  *  • 

§  7.1000     Scope  of  subpart. 

This  subpart  sets  forth  imiform  con- 
tract clauses  for  use  in  stevedoring  con- 
tracts as  defined  in  8  22.401  of  this  cliap- 
ter.  These  clauses  are  to  be  used  in  addi- 
tion to  other  required  or  applicable 
clauses  set  forth  in  subpart  S  of  this  part. 

§  7.1002-1     Price    escalation    and   price 
revision. 

(a)  The  following  clause  shall  be  In- 
serted in  formally  advertised  stevedoring 
contracts. 

Pmck  Escalation  (AtroTTar  1984) 

(a)  The  Contractor  warrants  that  the 
prices  set  forth  In  thU  contract  are  baaed 
upon  the  wage  rates,  allowances,  and  condi- 
tions as  set  forth  In  the  collective  bargaining 
agreements  between  blm  and  his  direct  labor 

employees  which  are  In  effect  as  of 

and  which  are  generaUy  applicable  to  the 
port  where  work  under  this  contract  Is  per- 
formed and  are  appllcatde  to  operaUons  by 
the  Contractor  on  non-Government  work  as 
well  as  work  under  this  contract.  The  Con- 
tractor farther  wazranta  that  the  prices 
herein  do  not  include  any  allowance  for  any 
Increase  to  his  costs  to  perform  the  contract 
that  may  thereafter  become  effective  pur- 
suant to  the  terms  of  said  collective  bargain- 
ing agreements  or  that  may  result  from  the 
modification (s)  of  said  collective  bargaining 
agreements  thereafter  made  effective. 

(b>  If.  during  the  performance  of  this  con- 
tract, there  are  from  time  to  ttme  Increases 
or  decreases  In  the  wage  rates,  allowances, 
fringe  benefits,  and  conditions  pertaining  to 
Its  direct  labor  employees  pnrsuant  to  the 
provisions  of  the  aforesaid  collective  bargain- 
ing agreemanta  or  as  a  result  at  effective 
modifications  tuereto  which  Increases  or  de- 
creases his  costs  to  perform  this  contract,  the 
Contractor  AaU  notify  the  CoBtracttng  Of- 
ficer thereof  within  sixty  (60)  days  of  receipt 
of  notice  of  such  Increase  or  decrease.  Such 
notice  shall  Include  the  Contractor's  proposal 
tor  an  adjuatment  In  the  contract  commodtty, 
activity,  or  naar  -hour  prices  to  be  negotiated 
In  accordance  with  paragraph  (c)  below,  and 
abaQ  be  accompanied  by  data.  In  such  form 
aa  the  Contracting  Officer  may  require,  ex- 
plaining (1)  the  causes.  (U)  the  effective  date, 
and  (ill)  the  amount  of  the  Increase  or  de- 
crease of  the  Contractor's  propoaal  for  aucb 
adjustment. 

(c)  Promptly  upon  receipt  at  any  notice 
■zkl  data  descdbed  in  (b)  above,  tta*  Con- 
tractor and  the  Contracting  Officer  shall  ne- 
gotiate an  adjustment,  and  the  effective  date 


thereof,  in  the  contract  commodity,  activity, 
or  man-hour  prices:  Provided.,  Kowever,  No 
adjustment  upward  in  excess  of per- 
cent per  ann\jm  of  the  existing  commodity, 
activity,  or  man-hour  prices  will  be  allowed, 
except  as  provided  In  the  "Changes"  clause 
of  this  contract.  Increases  or  decreases  In  the 
contract  prices  shall  reflect,  In  addition  to 
the  direct  labor  costs  and  vartaWe  Indirect 
labor  costs,  the  concomitant  Increases  or  de- 
creases in  the  following  costs :  Social  security 
and  unemployment  compensation  taxes  and 
workmen's  compensation  Insurance.  No  ad- 
justment may  be  made  to  increase  the  dcdlar 
amount  allowances  of  the  Contractor's  profit. 
The  agreed-upon  adjustment,  the  effective 
date  thereof,  and  the  appropriately  revised 
commodity,  activity,  or  man-hour  prices  for 
services  set  forth  in  the  schedule  of  rates, 
shall  be  set  forth  In  a  supplemental  agree- 
ment to  this  contract.  Failure  of  the  parties 
to  agree  to  an  adjustment  under  this  clause 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  o'  fact  within  the  meaning  of  the 
"Disputes"  clause  of  this  contract.  Pending 
agreement  on,  or  determination  of,  any  such 
adjustment  and  its  effective  date,  the  Con- 
tractor shall  continue  performance. 

(d)  Notwithstanding  the  foregoing,  there 
shall  be  no  adjustment  for  any  Increase  or 
decrease  in  the  quantities  of  labor  that  the 
Contractor  contemplated  for  each  specific 
commodity  except  as  may  resiilt  from  modifi- 
cations of  the  collective  bargaining  agree- 
ments. For  the  purpose  of  admtnlstertng  this 
cla\ise,  the  Contractor  shall  submit  to  the 
Contracting  Officer,  within  five  (5)  days  after 
award,  the  accounting  data  and  computatlona 
used  by  the  Contractor  to  determine  his  esti- 
mated efficiency  rate  tn  the  performance  of 
tills  contract,  to  Include  the  Contractor's 
computation  of  the  costs  apportioned  for  each 
rate  set  forth  in  the  schedule  of  rates. 

(e)  The  final  Invoice  submitted  under  this 
contract  shall  include  a  certification  that 
the  Contractor  has  not  experienced  a  decrease 
In  rates  of  pay  for  labor  or  that  he  has  given 
notice  of  all  such  decreases  in  compliance 
with  (b)  above. 

(b)  The  following  clause  shall  be 
inserted  in  negotiated  stevedoring 
contracts. 

Revision  or  Puczs  (Arotrar  1964) 

(a)  General.  The  prices  fixed  In  this  con- 
tract are  based  on  wages  and  workliig  o(»dl- 
tlons  established  by  coUeottve  baigiUntng 
agreements  and  on  other  conditions  in  effect 
on  the  date  of  this  contract.  Such  prices  may 
be  increased  or  decreased  in  aooordasoe  with 
this  clause. 

(b)  Demand  for  negotiation.  At  any  time, 
and  from  time  to  time,  subject  to  the  limita- 
tions specified  in  this  clause,  either  the  Oov- 
emment  or  the  Contractor  may  deliver  to 
the  o4.her  a  written  demand  that  the  jMrttes 
negotiate  to  revise  the  prices  under  this  con- 
tr&ct.  No  such  demand  shall  be  made  before 
ninety  (90)  days  after  the  date  at  this  con- 
tract, and  thereafter  neither  party  shaU  mak* 
a  demand  having  an  effective  date  within 
ninety  (90)  days  of  the  effective  date  c^  any 
prior  demand;  Provided,  hovever.  That  this 
limitation  shall  not  be  appUeaUe  m  the  event 
that  dvulng  any  ninety  (90)  day  period  there 
Is  a  "wage  adjustment"  as  hereinafter  de- 
fined. The  term  "wage  adjustment,"  as  \ised 
In  this  clause,  means  a  change  in  the  wages, 
aslaries,  or  otber  terms  or  eondttlons  of  em- 
ployment which  shall  substantially  affect  the 
cost  of  performing  this  contract  and  which 
shaU  be  generaUy  applicable  to  the  port 
where  work  under  this  contract  Is  performed 
and  shall  be  applicable  to  operations  by  the 
Contractor  on  non-Government  work  aa  well 
as  to  work  imder  this  contract.  Each  dwnand 
shall  specify  a  date  (identical  with  or  subse- 
quent to  the  date  of  the  deltvery  of  the 
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demand)  as  to  which  the  revised  prices  shall 
be  effected  as  to  services  performed  thereon 
and  thereafter.  This  date  is  hereinafter  re- 
ferred to  as  the  "effective  date  of  the  price 
revision."  Any  demand  under  this  clause.  If 
made  by  the  Contractor  shall  state  briefly 
the  ground  or  grounds  therefor  and  shall  be 
accompanied  by  the  statements  and  data  re- 
ferred to  In  paragraph  (c)  of  this  clause.  If 
the  demand  Is  made  by  the  Government, 
such  statements  and  daU  wiu  be  furnished 
by  the  Contractor  within  thirty  (30)  days  of 
the  delivery  of  the  demand. 

(c)  SubmUsion  of  data.  At  the  time  or 
each  of  the  times  specified  or  provided  for 
in  paragraph  (b)  of  this  clause,  the  Contrac- 
tor shall  submit: 

(i)  A  new  estimate  and  breakdown  of  the 
unit  cost  and  the  proposed  prices  for  the 
services  to  be  performed  under  the  contract 
after  the  effective  date  of  the  price  revision, 
itemized  so  far  as  is  practicable  in  the  man- 
ner in  which  the  cost  estimates  were  itemized 
in  connection  with  the  original  negotiation 
of  the  contract; 

(11)  An  explanation  of  the  difference  be- 
tween the  original  (or  last  preceding)  esti- 
mate and  the  new  estimate; 

(ill)  Such  relevant  operating  data,  cost 
records,  overhead  absorption  reports,  and  ac- 
counting statements  as  may  be  of  assistance 
in  determining  the  accuracy  and  reliability 
of  the  new  estimate; 

(Iv)  A  statement  of  the  experienced  costs 
of  performance  hereunder  to  the  extent  that 
they  are  available  at  the  time  or  times  of 
the  negotiation  of  the  revision  at  prices 
hereunder;  and 

(v)  Any  other  relevant  data  usually  fur- 
nished in  the  case  of  negotiation  of  prices 
imder  a  new  contract. 

The  Government  may  make  such  examina- 
tion of  the  Contractor's  accounts,  records, 
and  books  as  the  Contracting  Officer  may  re- 
quire and  may  make  such  audit  thereof  aa 
the  Contracting  Officer  may  deem  necessary. 

(d)  Negotiations. 

(1)  Upon  the  filing  of  the  statements  and 
data  required  by  (c)  of  this  clause,  the  Con- 
tractor and  the  Contracting  Officer  will  nego- 
tiate promptly  in  good  faith  to  agree  upon 
prices  for  services  to  be  rendered  on  and  after 
the  effective  date  of  the  price  revision.  Nego- 
tiations for  price  revisions  under  this  clause 
shall  be  conducted  on  the  same  basis,  em- 
Idoying  the  same  types  of  data,  including, 
without  limitation,  comparative  prices,  com- 
parative costs,  and  trends  thereof,  as  in  the 
negotiation  of  prices  under  a  new  contract; 
Provided,  however.  That  if  the  prices  In  the 
contract  were  arrived  at  as  a  result  of  com- 
petitive negotiation,  the  contract  prices  shall 
not  be  revised  upward  except  up>on  the  basis 
of,  and  as  Justified  by  changes  in  conditions 
occurring  after  the  contract  was  entered  into. 
(2)  After  each  negotiation  the  agreement 
reached  will  be  evidenced  by  a  supplemental 
agreement  stating  the  revised  price  to  be 
effective  with  respect  to  services  rendered  on 
and  after  the  effective  date  of  the  price  revi- 
sion (or  such  other  later  date  as  the  parUes 
may  fix  in  such  supplemental  agreement). 

(e)  DUagreeme:.t$.  If,  within  thirty  (80) 
days  after  the  date  on  wbi^  th-  statements 
and  data  are  required  pursuant  to  paragraph 
(b)  of  this  clause  to  be  filed  (or  such  further 
period  as  may  be  fixed  by  written  agreement) , 
the  Contracting  Officer  and  the  Contractcr 
faU  to  agree  to  revised  prices,  the  faUure  to 
agree  shall  be  deemed  to  be  a  disagreement 
as  to  a  question  of  fact  which  shall  be  dls- 
pcsr  '  of  in  accordance  with  the  'TMapulea" 
clause  of  this  oontract,  and  the  prices  so  fixed 
shall  remain  In  effect  for  the  balance  of  the 
contract  ■'twlthstandlng  any  other  provision 
of  thlscUoae. 

(f )  PafmenU.  Until  new  prloes  shall  be- 
oome  effective  In  aooonlanoe  with  tbls  dause. 
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the  prices  In  force  at  the  effective  date  of 
the  price  revision  shall  be  paid  upon  all 
services  performed.  Tibject  to  ^propriate 
later  revisions  made  pursuant  to  (d)  or  (m\ 
of  this  clause.  ^  ' 

(g)  Retroactive  changes  in  toages  or  work- 
ing conditions.  In  the  event  of  a  retroactive 
wage  adjustment  the  Contractor  or  the  Con- 
tracting Officer  may  request  an  adjuatment 
in  the  prices  fixed  in  this  contract,  and  such 
adjustment  wiU  be  made  to  the  extent 
equitable:  Provided,  however.  That  the  prices 
applicable  to  services  performed  subsequent 
to  the  dat^  of  the  request  for  price  adjust- 
ment shaU  not  be  adjusted  under  this  para- 
graph, it  being  the  intent  that  any  price 
adjtistment  under  this  paragraph  shall  cover 
the  period  prior  to  such  request.  Such  re- 
quest by  the  Contractor  shaU  be  made  within 
thirty  (30)  days  of  such  retroactive  wage 
adjustment  and  shall  be  supported  by: 

(I)  an  estimate  of  the  changes  In  cost  oc- 
casioned by  the  retroactive  wage  adjustment : 

(II)  Complete  information  upon  which 
such  estiixuite  is  based;  and 

(III)  A  certified  copy  of  the  coUective  bar- 
gaining agreement,  arbitration  award,  or 
other  document  evidencing  the  retroactive 
wage  adjustment. 

Subject  to  the  foregoing  Umitetlon  as  to  the 
time  of  making  a  request  hereunder,  com- 
pletion or  termination  of  this  contract  shaU 
n"t  affect  or  f-npalr  the  Contractor's  right 
under  this  paragraph.  Such  adjustment  shall 
be  by  mutual  agreement  between  the  Con- 
tracting Officer  and  the  Contractor.  The  ad- 
Justed  prices,   and  the  manner  of  moving 
adjustments  with  respect  to  services  thereto- 
fore paid  for,  shall   be  Incorporated   in   an 
amendment  to  this  contract  to  be  executed 
by  the  Contractor  and  the  Contracting  Of- 
ficer. In  case  of  disagreement  concerning  any 
question  of  fact,  including  whether  any  ad- 
justment should  be  made,  or  the  amount  of 
such  adjustment,  such  disagreement  will  be 
resolved  in  accordance  with  the  "Disputes" 
clause  of  this  contract.  The  Contractor  shaU 
give  written  notice  to  the  Contracting  Officer 
of  any  request  by  or  on  behalf  of  the  em- 
ployees of  th'e  Contractor  which  may  result  in 
a  retroactive  wage  adjustment.  Such  notice 
shall  be  given  within  twenty  (20)  days  after 
such  request,  or  if  request  has  occurred  prior 
to  execution  of  this  contract,  at  the  time  of 
execution  of  this  contract. 

§  7.1002-2     dianges. 

Insert  the  following  clause  in  formally 
advertised  stevedoring  contracts  In  lieu 
of  the  clauso  set  forth  In  8  7.1902-2 
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Changes  (August  1964) 


The  Contracting  Officer  may,  at  any  time 
by  a  written  order,  and  without  notice  to  the 
sureties,  make  changes  within  the  general 
scope  of  this  contract.  If  any  such  change 
causes  an  Increase  or  decrease  in  the  cost  of 
the  performance  of  any  part  of  the  work 
imder  this  contract,  an  equitable  adjustment 
ShaU  be  made  in  the  contract  price  or  In  the 
appUcable  schedule  or  rates  and  the  contract 
ahaU  be  modified  in  writing  accordingly  Any 
claims   by   the   Contractor   for   adjustment 
under  this  clause  miist  be  asserted  vrtthln 
thirty  (30)  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change- 
Provided,  however.  That  the  Contracting  Of- 
ficer, If  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  uoc:    any 
such  claim  asserted  at  any  time  prior  to 
fl-al  payment  under  this  contract    FaUuie 
to  agree  to  any  adjustment  ahaU  be  a  dilute 
concemi:.g  a  question  of  fact  within  the 
meaning  of  the  "Disputes"  clause  of  this  con- 
tract. Howevw,  nothing  in  this  eiauae  shall 
excuse  the  Contractor  from  proceeding  with 
the  contract  as  changed. 


g  7.1002-3     Termfaiation. 

Tbuonation  (OcTOBia  ises) 

(a)  Tbls  contract  may  be  terminated  at 
any  time  by  either  party  hereto  upon  sixty 
(60)  days'  notice  In  writing  to  the  other. 
Termination  under  this  clause  shaU  not  af- 
fect, or  relieve  any  party  of.  any  obUgatlon  or 
liability  that  may  have  accrued  prior  to  such 
termination. 

(b)  Upon  termination  of  the  ctmtract 
under  (a)  above,  or  as  provided  in  the  "De- 
fault" clause  of  this  contract,  the  Contractor 
ShaU  be  paid  any  svun  due  the  Contractor 
for  services  performed  under  this  contract  to 
the  date  of  such  termination,  and  in  the 
event  of  partial  termination  shaU  be  paid  in 
accordance  with  the  terms  of  this  contract 
for  any  services  furnished  under  the  porUon 
of  the  contract  that  is  not  terminated:  Pro- 
vided,  however.  Any  such  payments  shaU  be 
without  prejudice  to  any  claim  which  the 
Government  may  have  against  the  Contractor 
imder  the  "Default"  clause  of  this  oontract 
or  otherwise,  and  the  Government  shall  have 
the  right  to  offset  any  such  claims  against 
such  payment. 

§7.1002-4     Indefinite  qnsnUties. 

(a)  When  the  contract  will  provide  for 
the  payment  of  "Fixed  Charges,"  insert 
the  following  clause. 

iNDETiNrrx  QTJANrrnsa — Fnxs  CaASca 
(August  1964) 
The  amount  of  work  and  services  which 
the  Contractor  may  be  ordered  to  funUah 
and  the  Government  to  accept  hereunder, 
shall  be  the  amount  which  shall  from  time 
to  time  be  ordered  herexmder  by  the  Con- 
tracting Officer.  In  any  event,  however,  the 
Government  is  obligated  to  compensate  the 
Contractor  the  monthly  liunp  sum  specified 
in  Schedule  entiUed  "FUed  Chaiges,"  for 
each  month  or  portion  thereof  the  contract 
remains  in  effect. 

(b)  When  the  contract  will  not  provide 
for  the  payment  of  "Fixed  Charges,"  in- 
sert the  following  clause. 

iNtwnwrrs  QuAimriEa — No  Fxxxd  Chabocs 
(Attoust  1964) 
The  amount  of  work  and  services  which 
the  Contractor  may  be  ordered  to  furnish 
and  the  Government  to  accept  hereunder, 
shall  be  the  amount  which  shall  from  time 
to  time  be  ordered  hereunder  by  the  Con- 
tracting Officer.  In  any  event,  however,  the 
Government  shaU  order,  during  the  term  of 
this  contract,  work  or  services  having  an 
aggregate  value  at  the  prices  listed  in  the 
schedules  made  a  part  hereof  of  not  less  than 
one  hundred  dollars  ($100.00). 

§  7.1002-5     Employees' of  contractor. 
Emtlotxis  of  Comtbactob  (Auoust  1964) 
All  employees  of  the  Contractor  employed 
in  performance  of  work  under  this  contract 
ShaU  be  employees  of  the  Contractor  at  all 
times  and  not  of  the  Government.  The  Con- 
tractor ShaU  comply  with  the  Social  Security 
Act.  the  Longshoremen's  and  Harbor  Woi^erC 
Compensation    Act.    and    such    Workmen's 
Compensation  Laws  and  Unemployment  Iti- 
Burance  Laws  of  the  State  where  the  work  Is 
performed  as  shall   be  appUcable  to  work 
performed   hereunder   and   the   Contractor 
shall  comply  with  aU  other  relevant  legisla- 
tion. State,  and  Federal. 

§  7.1002-6     Removal  of  contractor's  em- 
ployees. 

RncovAi,  or  Contsactob's  Smplotbs 
(OcTOBza  1966) 
The  Contractor  agrees  to  utilise  only  ex- 
perienced, reqxmsible.  and  capable  people  In 
the  peifomumce  of  the  work.  Tba  Contract- 
ing Offloer  may  require  that  the  Contractor 
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remove  from  tbe  Oovemment  Job  employees 
who  endanger  persons  or  property,  or  whose 
continued  employment  under  tbis  contract  la 
inconsistent  wltb  the  interests  of  military 
security. 

§  7.1002-7     Liability  and  insurance. 

LUBOJTT  AND  In-sxtrancb    (Octobkk   1967) 

(a)  The  Contractor  shall  be: 
(1)  Liable  to  the  Oovemment  for  loss  of 

or  damage  to  property,  real  and  personal, 
owned  by  the  Government  or  for  which  tbe 
Oovernment  Is  liable; 

(U)  Responsible  for,  and  hold  the  Govern- 
ment harmless  from,  loss  of  or  damage  to 
property  not  Included  In  (1)  above:  and 

(lU)  Besponalble  for.  and  hold  the  Gov- 
ernment harmless  from,  bodily  Injury  and 
death  of  persons. 

occasioned  either  In  whole  or  in  part  by  the 
negligence  or  fault  of  the  Contractor,  his 
officers,  agents,  or  employees  In  tbe  perform- 
ance of  work  under  tbis  contract.  For  tbe 
purpose  of  this  clause,  aU  cargo  loaded  or 
unloaded  under  this  contract  Is  agreed  to  be 
property  owned  by  the  Government  or  prop- 
erty for  which  the  Government  is  liable.  The 
amount  of  tbe  loss  or  damage  as  determined 
by  the  Contracting  Officer  will  be  withheld 
flram  payments  otherwise  due  tbe  Contractor. 
Determination  of  liability  and  responsibility 
by  tbe  Contracting  Officer  will  constitute 
questions  of  fact  within  tbe  meaning  at  the 
"Disputes"  clause  of  this  contract.  Tbe  gen- 
eral liability  and  responsibility  of  tbe  Con- 
tnctot  under  this  clause  are  subject  only 
to  the  following  specific  limitations. 

(b)  The  Contractor  shall  not  be  responsible 
to  the  Government  for  and  does  not  agree  to 
hold  the  Government  harmless  from  loss  or 
damage  to  property  or  bodily  Injury  to  or 
death  of  persons  If: 

(1)  The  unseaworthiness  of  the  vessel  or 
failure  or  defect  of  the  gear  or  equlxxnent 
furnished  by  tbe  Oovemment  comtrlbuted 
Jointly  wltb  the  fa\Ut  or  negligence  of  the 
Contractor  in  causing  such  damage.  Injury  or 
death,  and  tbe  Contractor,  bts  officers, 
agents,  and  employees,  by  the  exercise  of  due 
diligence,  could  not  have  discovered  such 
tmseaworthlness  or  defect  of  gear  or  equip- 
ment, or  through  the  exercise  of  due  dili- 
gence could  not  otherwise  have  avoided  such 
damage,  injxiry,  or  death;  or 

(U)  The  daznage.  Injury,  or  death  resulted 
■Mely  from  an  act  or  omission  of  the  Gov- 
ernment or  its  employees  or  resulted  solely 
trom  proper  compliance  by  officers,  agents, 
or  employees  of  the  Contractor  with  specific 
directions  of  tbe  Contracting  Officer. 

(c)  Tbe  Contractor  shall  at  bis  own  ex- 
pense procvire  and  maintain  instirance  during 
the  term  of  this  contract,  as  follows: 

(I)  Standard  Workmen's  Compensation 
and  Employer's  Liability  Insurance  and 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation iBsuranee,  or  such  of  these  sb  may 
be  proper  under  applicable  State  m'  Federal 
atatutea.  The  Contractor  may  however,  be 
self-insurer  against  tbe  risk  in  this  subpara- 
grmplb  (1),  if  be  has  obtained  the  prior  ap- 
I>roval  of  the  Contracting  Officer.  This  ap- 
proval will  be  given  upon  receipt  of  satis- 
factory evidence  that  the  Contractor  has 
qualified  as  such  self-insurer  under  ^iplioa- 
Me  provision  of  law. 

(II)  Bodily  Injury  Liability  Insurance  In 
■in  amount  of  not  leas  than  $50,000  any  one 
person  cmd  $aSO,000  any  one  accident  or 
occurrence. 

(ill)  Property  Damage  Liability  Insurance 
(which  shall  Include  any  and  all  property, 
whether  or  not  In  the  care,  custody,  or  con- 
trol of  tbe  Contractor)  in  an  amount  of  not 
less  than  $350,000  on  aeoount  of  any  one 
accident. 

(d)  An  policies  of  insurance  reqiiired  un- 
der the  terms  of  this  contract  Shan,  by  ^>- 
propriate   endorsement   or   otherwise,   pro- 
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vide  that  no  cancellation  thereof  Shan  be  ef- 
fected unleas  thirty  (30)  days'  prior  written 
notice  thereof  has  been  given  to  the  Con- 
tracting Officer. 

(e)  Satisfactory  evidence  of  the  required 
Insurance  endorsed  as  required  In  (d)  above, 
shall  be  filed  with  tbe  Contracting  Officer 
prior  to  the  performance  of  any  work  under 
this  contract. 

(f)  The  Contractor  shall,  at  his  own  cost 
and  expense,  defend  any  suits,  demands, 
claims,  or  actions.  In  which  the  United  States 
might  be  named  as  a  codefendant  of  tbe  Con- 
tractor, arising  out  of  or  as  a  resiilt  of  the 
Contractor's  performance  of  work  under  this 
contract,  whether  or  not  such  suit,  demand, 
claim,  or  action  arose  out  of  or  was  tbe  re- 
sult of  tbe  Contractor's  negligence.  Tbis  shall 
not  prejudice  the  right  of  the  Government 
to  appear  in  such  suit,  participate  in  defense, 
and  take  such  actions  as  may  be  necessary 
to  protect  the  Interests  of  tbe  United  States. 

(g)  It  is  expressly  agreed  that  the  provi- 
sions contained  In  (c)  through  (f)  of  this 
clause  shall  not  in  any  manner  limit  tbe  li- 
ability or  extent  of  liability  of  the  Contractor 
as  provided  in  (a)  and  (b)  of  tbis  clause. 

(h)  In  tbe  event  that  the  Contractor  Is 
Indemnifled,  reimbursed,  or  relieved  for  any 
loss  or  damage  to  Oovemment  property,  be 
shall  equitably  reimburse  the  Government. 
Tbe  Contractor  shall  do  nothing  to  prevent 
the  Government's  right  to  recover  against 
third  parties  for  any  such  loss,  or  damage, 
and,  upon  the  request  of  tbe  Contracting  Of- 
ficer, shall  at  the  Government's  expense, 
fumlsh  to  the  Oovemment  all  reasonable  as- 
sistance and  cooperation  (Including  the  pros- 
ecution or  suit  and  the  execution  of  instru- 
ments of  assignment  in  favor  of  the  Oovem- 
ment) In  obtaining  recovery. 

§  7.1102-3     Indefinite  quantity  contract. 
•  •  •  •  • 

(c)   [Revoked] 
§  7.1200     Scope  of  subpart. 

This  subpctft  set  forth  uniform  con- 
tmd  clauses  for  mortuary  services  (care 
<A  remains)  contracts  (see  Subpart  E, 
Part  22  of  this  chapter).  These  clauses 
are  to  be  used  in  addition  to  otlier  re- 
quired or  applicable  clauses  set  forth  in 
subpart  S  of  this  part 

§  7.1201-10     Group  interment. 

OaotTF  Jirraatxtn  (Octobbx  1965) 

Payments  to  the  Contractor  for  sum>Ues 
and  services  provided  for  remains  to  be  in- 
terred as  a  group  shaU  be  made  on  the  l>aeis 
of  the  number  of  caskets  furnished  rather 
than  on  tbe  basis  ot  the  number  of  persona 
tn  the  group. 

S  7.1201—11      Professional   requirements. 

PaovBssioNAL  RsQuiazxEiiTS  (OcroBBa  1966) 

■ne  Contractor  ahaU  meet  aU  State  and 
local  licensing  requirements  and  ehaU  fur- 
nish the  highest  quality  of  profeeeional  serv- 
ices. Preparation  and  transportation  of  re- 
mains shall  be  performed  In  accordance  with 
all  applicable  Federal,  State,  and  local  health 
laws,  statutes,  and  regulations.  Tbe  Con- 
tractor shall  oibtaln  and  furnish  all  neoeaeary 
health  department  and  shipping  permits  at 
no  additional  ooet  to  tbe  Government  and 
rtiall  lns\ire  that  all  necessary  health  depart- 
ment permits  are  In  order  for  dlspositicMi  of 
tlM  mnalos. 

§  7.1201-1 9     Facility  requircmenta- 

FAdurr  BsQxrXKntBiTS  (Oc-rossa  1966) 

■nie  Contraetor's  buDdlng  shaU  have  coau- 

ptete  facllltlee  for  maintaining  the  higheet 

standards  of  solemnity,  reverence,  and  as- 

aistance  to  the  family,  and  for  prescribed 


ceremonial  sorloes.  The  prep«tfatlon  room 
shall  be  clean,  sanitary,  and  adequately 
equipped.  The  Contractor  sball  have,  or  be 
able  to  obtain,  catafalques,  (Auivh  trucks 
and  equipment  for  Frotestanit,  Catholic,  and 
Jewish  services.  ITie  funeral  home,  fumish- 
ings,  grovmds,  and  sturonndlng  area  alhall  be 
carefully  maintained  so  as  to  present  a  clecux 
and  weU-kept  api>e«ranoe. 

§  7.1201-13     Preparation  history. 

Pbeparation  Histobt  (October  1965) 

For  each  body  prepared,  or  In  tbe  caae  of 
group  Interment  for  each  casket  haiMlled,  tbe 
Coaxtractor  shall  state  briefly  tbe  results  of 
tbe  embalming  process  on  a  certificate  fur- 
nished by  the  Contracting  Officer. 

§  7.1202     Qauses  for  port  of  entry  re- 
quirements contracts. 

In  addition  to  clauses  prescribed  by 
Subpart  S  of  this  part,  the  clauses  pre- 
scribed in  9  7.1201,  except  the  Area  of 
Performance  clause  in  S  7.1201-3  and 
the  Facility  Requiretnoits  clause  in 
9  7.1201-12,  shall  be  inserted  in  all  care 
ot  remains  ctmtracts  for  port  of  entry 
requirements.  In  addition.  Insert  the 
Govemment-Pumished  Property  (Short 
PY)rm)  clause  set  forth  in  9  7.104-24(f). 

§  7.1400     Scope  of  anbpart. 

This  sulqjart  set  forth  special  uniform 
contract  clauses  for  laundry  and  dry 
cleaning  contracts  (see  Subpart  G,  Part 
22  of  this  chapter) .  These  clauses  are  to 
be  used  in  addttlon  to  other  required  or 
applicable  clauses  prescribed  bj  Subpart 
S  o£  this  iiart. 

§  7.1401-13      [Revoked] 
§  7.1402      [Revoked] 
§  7.1402-1      [Revoked] 
§7.1 500     Scope  of  subpart. 

This  subpart  set  forth  Tmlf(»in  con- 
tract clauses  for  the  rental  of  motor  ve- 
hicles as  described  in  9  4.400  of  this 
chapter. 

§7.1501     Required  dauses. 

In  addition  to  the  clauses  set  forth  in 
Sul^MTt  A.  of  this  pcut,  the  following 
clauses  shall  be  inserted  in  all  contracts 
for  the  rental  of  motor  vtiiieles. 


§7.1703-7     Minority      tmsancas      enter- 
prises. 

In   accordance   with    9 1.332   of   this 
cbf«ier,  insert  the  appropriate  clause  or 
clauses  set  forth  in  1 7.104-34. 
Subpart  R — acnitet  for  Refnte  Service  Cenfroctt 

Sec. 

70800 

7.1801 

7.1801-1 

7.1801-a 

70802 

7.1802-1 


Scope  of  subpart. 

Required  clauses. 

Befuse  service  definitions. 

Subcontracting. 

Clause  to  be  used  when  applicable. 

Scope  of  contract — refuse  services. 


AuTHoarrr :  The  provisions  of  tWs  Subpart 
R  Issued  under  sees.  3303,  »01-asi4,  70A 
Stat.  130,  127-183:  10  VS.C.  TKO.  3301-3314. 

Subpart  R — Qaases  for  Refuse 
Service  Contracts 

§  7.1800     Scope  of  subpart. 

This  subpart  sets  forth  uniform 
fitmgg*  for  refuse  service  contracts  (see 
Subpart  H  of  Part  22  of  thU  chapter). 
Ibese  clauses  are  to  be  used  in  addition 
to  other  required  or  awUcable  clauses 
set  forth  in  subpart  S  of  this  part. 
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S  7.1801     Required  dausea. 

llie  following  clauses  shall  be  Inserted 
In  all  refuse  services  contracts. 

§  7.1801-1     Refuse   services   definitiona. 

RKFCSS    SBSVIUBS    DBTlNlTiOWS 
(NOVEMBKB    1971) 


As  used  throughout  this  contract,  tbe  fol- 
lowing terms  shall  have  tbe  meanings  set 
forth  below. 

(a)  "Refuse"  Includes  all  garbage,  ashes, 
debris,  rubbish,  and  other  slmUar  waste 
materlaL  Not  included  are  explosive  and  In- 
cendiary waste  and  contaminated  waste  from 
medical  and  radiological  processes. 

(1)  "Garbage"  means  animal  and  vege- 
table waste  (and  containers  thereof)  result- 
ing from  the  handling,  preparation,  cooking, 
and  consumption  of  foods.  Edible,  or  hog- 
food,  garbage  is  the  portion  of  waste  food 
which  has  been  segregated  for  salvage. 

(2)  "Ashes"  means  the  residue  from 
burned  wood,  ooal,  coke,  and  other  combus- 
tible material. 

(3)  "Debris"  means  grass  cuttings,  tree 
trimmings,  stumps,  street  sweepings,  roofing, 
and  construction  wastes,  and  similar  waste 
material. 

(4)  "Rubbish"  means  a  variety  of  un- 
salvable  waste  material  such  as  metal,  glass, 
crockery,  fioor  sweepings,  paper,  wrappings, 
containers,  cartons,  and  similar  articles  not 
used  in  preparing  or  dispensing  food.  Rubbish 
is  further  subdivided  into: 

(1)  "Combustible  rubbish"  which  can  be 
burned  readily  in  an  Incinerator  or  bin^mr 
pit;  and 

(U)  "Noncombustlble  rubbish,"  which  can- 
not be  burned  at  ordinary  Incinerator  tem- 
peratures (800*  to  1,800*  F.). 

(b)  "Receptacles"  or  "containers"  means 
cans,  drums,  bins,  or  similar  receptacles 
which  can  be  handled  easily,  and  mtiltiple 
containers  which  are  handled  by  mechanical 
truck -mounted  hoists. 

(c)  "Refuse  collection"  means  a  system  of 
transporting  refuse,  including  nonaccount- 
able  salvage,  from  pickup  stations  to  points 
of  disposal.  It  Includes  hauling  garbage  to 
the  transfer  station  when  required  by  the 
terms  of  a  salvage  contract. 

(1)  "CoUectlon"  means  the  accumulated 
refuse  from  any  one  unit  at  any  one  time, 
regardless  of  the  nimiber  ot  cartons  or 
bxmdies. 

(3)  "Pickup  stations"  means  designated 
locations  where  refuse  may  be  conveniently 
and  efficiently  assembled  and  stored  in  con- 
tainers for  coUection. 

§  7.1801-2     Subcontracting. 

Insert     the     clause     set 
9  7.1201-8. 
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refuse,  such  as  cardboard  boxes,  cartoiw. 
bundled  and  tied  newspapos  and  magaataea, 
tree  branches  and  packing  oontalnen,  eta., 
which  are  placed  adjaeent  to  tbe  oootMnen! 
shall  be  picked  up  by  the  Contractor.  Any 
spillage  of  refuse  in  ootirae  of  tbe  handling 
operation  shall  be  cleaned  up  immediately  by 
the  Contractor.  Refuse  containers  when 
emptied  shall  be  returned  to  their  original 
position  with  tbe  Uds  replaced  therecm.  AU 
refuse  collected  shall  be  hauled  in  smtable 
vrtiicles  and  dl^xieed  of  in  the  manner  else- 
where provided  herein. 

(2)  Compliance  with  laws  and  regulations. 
The  Contractor  shall  comply  with  all  laws, 
ordinances,  statutes,  and  regulations  p^lAln- 
ing  to  tbe  collection,  transportation,  and 
disposal  of  refuse  and  shall  obtain  such  per- 
mits, licenses,  or  other  authorizations  as  may 
be  required. 

(b)  The  following  pfuiigraph  shall  be 
added  as  paragraph  (c)  to  the  clause  in 
paragraph  (a)  of  this  section  fiM*  re- 
quirements contracts. 

(c)  ( 1 )  Accurate  operating  records  shall  be 
kept  for  each  truck  or  other  vehicle  on  such 
forms  as  may  be  provided  by  the  Contracting 
Officer  and  the  records  shall  show  total  col- 
lections in  terms  of  either  cubic  yards,  tons, 
or  receptacles  as  may  be  determined  by  tbe 
Contzactlng  Officer. 

(2)  The  reports  shaU  show  the  number  of 
loads,  tbe  number  of  cubic  yards  per  load, 
tons  of  refuse  per  load,  or  receptacles  per 
load  on  the  truck  prior  to  final  dlq>oeaI.  Tbe 

report  shall  be  certified  by  the • 

and.  the  authorized  representative  of  the 
Contractor.  If  the  unit  of  measure  for  pay- 
ment Is  expressed  in  tons,  each  dally  rq>ort 
ShaU  be  acoompanied  by  a  certified  weight 
certificate  for  each  truck  load,  indicating 
both  the  weight  of  tbe  vehicle  empty  and 
the  weight  of  the  vehicle  loaded.  One  cc^y  of 
each  report  shaU  be  retained  by  tbe  Con- 
tractor and  the  original  shall  be  retained  by 
the  Contracting  Officer.  » 

(3)  The  Contractor  shall  fumlsh  such  re- 
ports relating  to  labor  statistics  as  the  Con- 
tracting Officer  may  direct.  (November  1971.) 

Subpart 

Sec. 
7.1000 
7.1901 
7.1902 


See. 
7.1903 


7.1908-1 


7.1908-3 

7.1903-3 

7.1903-4 

7.1903-6 

7.1908-6 

7.1903-7 

7.1903-8 

7.1903-9 

7.1903-10 

7.1903-11 

7.1903-12 

7.1903-13 
7.1903-14 
7.1903-16 

7.1903-16 

7.1903-17 

7.1903-18 
7.1903-19 
7.1903-20 
7.1903-21 
7.1908-23 
7.1903-23 
7.1903-24 

7.1903-28 
7.1903-26 
7.190S-27 
7.1903-28 
7.1903-29 
7.1903-30 

7.1903-31 


forth     in 


§  7.1802     Claase  to  be  used  when  appli. 
cable. 


§  7.1802-1     Scope 
services. 


of   contract — refuse 


(a)  Insert  the  following  clause  when 
applicable  In  refuse  services  contracts. 
The  claase  may  be  modified  to  meet  local 
conditions  and  requirements. 

SCOPK  or  CoirnucT  (Novembxs  1971 ) 

(a)  The  Contractor  shall  fumlsh  all  labor, 
tooU,  materials,  equipment,  and  supervision 
necessary  for  the  performance  of  aU  opera- 
tions Incidental  to  the  oollectlon  and  dispoaal 
of  refuse  generated  at  the  instaUation  or  area 
defined  in  the  schedule. 

(b)  The  Contractor's  duties  and  reaponal- 
bUlUea,  In  addition  to  those  specified  in  the 
schedule,  are  as  foUows: 

( 1 )  Removal  and  disposal.  AH  refuse  In  tbe 
containers  shaU  be  ooUeeted  on  those  days 
■a  Indicated  In  the  siOiedule.  AU  other  loose 


S — Clouiet  fcr  Service   Cenlroctt 

Scope  of  subpart. 
ApplicabUity. 

Required  clauses  for  fixed  price 
service  contracts. 
7.1903-1       Definitions. 
7.1903-3      Changes. 
7.1902-3      Extias. 
7.1902-4      Inspection  of  services. 
7.1902-5      Payments. 
7.1902-6      Assignment  of  claims.  - 
7.1903-7      Federal,  State,  local,  and  foreign 

taxes. 
7.1902-8      Default. 
7.1902-9       Dtqiutes. 
7.1902-10    Renegotiatloa. 
7.1903-11     Dlsoounta. 
7.1902-13    Contract  Work  Hours  and  Safety 

Standante  Act. 
7.1902-13     Equal  opportunity. 
7.1902-14    Offldala  not  to  benefit. 
7.1902-15    Covenant  against  contingent  fees. 
7.1903-18    Tiermlnatlon  for  ctmvenienoe  of 

the  Oovemment. 
7.1902-17    Autborlaatlon  and  oonsent. 
7.1903-18    Notice  and  assistance  regarding 
patent  and  copyright  Infringe- 
ment. 

7.1903-19    ICnontybiMtneas  enterprises. 
7.1903-30    Equal       opportunity       preaward 
cl*»*rance  of  subcontraoU. 


7.1903-32 
7.1903-33 
7.1003-34 
7.1903-35 

7.1903-36 

7.1903-37 
7.1903-38 


7.1903-39 
7.1903-40 

7.1903-41 
7.1903-42 
7.1903-43 
7.1903-44 

70908-46 


7.1903-46 

7.1904 

7.1904-1 

7.1904-a 

7.1904-3 

7.1904-4 

7.1904-6 

7.1906 

7.1906 

7.1907 

7.1908 

7.1900 


■Identify  the  Oovemment  representative 
who  wlU  be  respooatble  for  certifying  m  to 
the  accuracy  ot  the  report. 


7.1909-1 
7.1909-3 
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Clausea  to  be  twed  when  appll- 
cahto  in  fixed  prloa  aerrlee  con- 
tracts. 
Clauses  for  Aasd  price  serrloe 
Oontraets  Invotvlag  ocutruc- 
tion. 
Workmen's  compensation  and  war 

basard  insurance  overseas. 
Notice  to  the  Oovemment  ot  la- 
bor disputes. 
Notice  of  radioactive  materials. 
FUlng  of  patent  appUoations. 
Additional  bond  secimty. 
Reporting  and  refund  of  royalties. 
Rights  In  data. 
Ground  and  fUgfat  risk. 
MiUtary  security  requirements. 
IJtUlzation  of  small  business  con- 
cerns. 
Examination  of  records  by  Comp- 

trcrfler  General. 
Gratuities. 
Convict  labor. 

Ocean  transport  of  Government- 
owned  supplies. 
TTtillzatlon  of  labor  sorplos  area 

concerns. 
LimlUtlon    Ml    withholding    of 

payments. 
SuboDntracts. 
Government  property. 
Special  tooling. 
Special  test  equipment. 
Cations. 

Qiiallty  program. 
Price  reduction  for  defective  cost 

or  pricing  data. 
Advance  payments. 
Progress  payments. 
Interest. 

Competition  In  subcontracting. 
Audit  by  Department  of  Defense. 
Subcontractor  cost   and   prlclnc 
data.  ^ 

Value  engineering  IncenUve,  value 
engineering    program    require- 
ment,  and  sharing  provisions. 
Communist  areas. 
Multlyear  procurement. 
Order  of  precedence. 
VS.  products  and  services   (l)al- 

ance  of  payments  program) . 
Identification  of  expenditures  In 

the  United  States. 
Frequency  authMizatlon. 
Protection  of  Government  buUd- 
ings,   equipment,   and   vegeta- 
tion. 
Insurance. 
Acquisition    and    use    of    excess 

and  near  excess  currency. 
Service  Contracts  Act  of  1965. 
Patent  rights. 
Oovemment  delay  of  work. 
Safety  precautions  for  ammuni- 
tion and  explosives. 
Accident  reporting  and   InveeU- 
gatlon  Involving  aircraft,  mis- 
siles, and  ^>ace  Iaun<^  vehidea, 
Management     syBtoms     require- 
ments. 
Additional    clauses    for    use    In 

fixed   price  service   oontraots. 
Alterations  in  eoatraet. 
^>pw>val  of  contraoC. 
Stop  work  orders. 
LiqiUdated  daooages. 
Warrantlee. 

moe  determination  elaxisea. 
Incentive  price  revMoo  clauses. 
Price  timtamtirtmfH^f^  nIsiisM. 
CUusss   for   eontraoU    involving 

furnishing  of  suppllas. 
Required  dauses  for  ooet  t»im- 
bunemeat    type   service 
traots. 
Definitions. 
Ohaagea. 
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7.1909-3 
7.1909-4 
7.1909-S 

7.190»-6 
7.1909-7 
7.1909-6 

7.1909-9 

7.1909-10 

7.1909-11 

7.1909-12 

7.1909-13 

7.190»-14 
7.1900-16 
7.1900-16 

7.1909-17 

7.1909-18 

7.1909-19 
7.1909-20 

7.1909-21 

7.190fr-2a 
7.1909-23 
7.1900-24 
7.1909-25 
7.1909-26 

7.1910 


7.1910-1 


7.1910-2 

7.1910-3 
7.1910-4 

7.1910-5 

7.1910-6 

7.1910-7 

7.1910-S 

7.1910-9 

7.1910-10 

7.1910-11 

7.1910-12 

7.1910-13 

7.1910-14 

7.1910-15 

7.1910-16 

7.1910-17 
7.1910-18 
7.1910-19 
7.1910-20 
7.1910-21 
7.1910-22 
7.1910-23 

7.1910-24 

7.191&-2S 

7.1910-26 
7.1910-27 
7.1910-28 

7.1910-29 

7.1910-30 

7.1910-31 
7.1910-32 
7.1910-33 

7.1910-34 

7.1911 


7.1911-1 


\ 


Llmltaitlon  of  cost  or  fuiuls. 

Allowable  cost,  fe«  and  payment. 

Inspection  ot  service  (cost  re- 
imbursement). 

AsBlKnment  of  claims. 

Subcontracts. 

Utilization  al  small  business 
concerns. 

Termination. 

Excusable  ddaya. 

Disputes. 

Renegoitlatlon. 

Contract  Work  Hours  and  Safety 
Stajidards  Act.  1 

Equal  opportunity.  | 

Officials  not  to  benefit. 

Covenant  against  contingent 
fees. 

Oovemment  pn^>erty  (coet 
reimbursement) . 

Insurance — liability  to  third 
persons. 

Authorization  and  consent. 

Nortlce  and  assistant  regarding 
patent  Infringement. 

Utilization  of  labor  surplus  area 
concerns. 

Payment  tor  overtime  premiums. 

Compeitltlon  in  subcontracting. 

Audit  by  Department  of  Defense. 

Minority  business  enterprises. 

Equal  opportunity  preaward 
clearance  of  subcontracts. 

Clauses  to  be  used  when  appli- 
cable in  cost  reimbursement 
service  contracts. 

Clauses  for  cost  relmbiirsement 
-  service  contracts  involving  con- 
struction work. 

Workmen's  compensation  and  war 
hazard  insurance  overseas. 

Continuity  of  services. 

Notice  to  the  Oovemment  of  la- 
bor disputes. 

[Reserved] 

Filing  of  patent  applications. 

Patent  rights. 

Communist  areas. 

Reporting  of  royalties. 

Rights  in  data. 

Quality  program. 

MllitaiV  security  requirements. 

Gratuities. 

Negotiation  overhead  rates. 

Ocean  transport  of  Government- 
owned  supplies. 

Limitation  on  withholding  of 
pajrments. 

Flight  risks. 

Taxes. 

Advance  payments. 

Frequency  authorization. 

Interest. 

Value  engineering. 

Price  reduction  for  defective  coet 
or  pricing  data. 

Subcontractor  cost  and  pricing 
,data. 

Examination  of  records  by  Comp- 
troU^  General. 

Specif  test  equipment.  i 

Order  of  precedence.  ' 

U.S.  products  and  services  (bal- 
ance of  payments) . 

Identification  of  expenditures  In 
the  United  States. 

Use  of  excess  and  near  excess  cur- 
rency. 

Service  Contract  Act  of  1965. 

Convict  labor. 

Safety  precautions  for  ammiml- 
tlon  and  explosives. 

Management  systems  require- 
ments. 

Additional  claxises  for  use  In  cost 
reimbursement  service  con- 
tracts. 

Alterations  In  eontract. 


RULES  AND  REGULATIONS 


7.1911-3      Approval  of  contract. 
7.1911-3      OpUons. 
7.1911-4      Stop  work  orders. 
7.1911-5      Clauses   for  contracts   Involving 
furnishing  of  supplies. 

AuTBoarrr :  The  provisions  of  this  Subpart 
S  Issued  under  sees.  2202,  2301-2314,  70A  Stat. 
120,  127-133;  10  U.S.C.  2202,  2301-2314. 

Subpart  S — Clauses  for  Service 
Contracts 

§  7.1900     Scope  of  subpart. 

This  subpart  sets  forth  tiniform  con- 
tract clauses  for  service  contracts  as 
denned  in  i  7.1901. 

§  7.1901      Applicability. 

(a)  As  used  throughout  this  sul^art, 
the  term  "service  contract"  means  any 
contract  entered  Into  either  by  formeJ 
advertising  or  negotiaticm  which  calls 
directly  for  a  contractor's  time  and  effort 
rather  than  for  a  concrete  end  product. 

(b)  Service  contracts  are  generally 
found  in  areas  involving  the  following: 

(1)  Maintenance,  overhaul,  repair, 
servicing,  rehabilitation,  salvage,  and 
modernization  or  modification  of  sup- 
plies, systems  and  equipment; 

(2)  Maintenance,  repair,  rehabilita- 
tion, and  modification  of  real  proi>erty: 

(3)  Installation  of  equipment  obtained 
imder  separate  contract; 

(4)  Operation  of  Government-owned 
equipment,  fsu^ilities,  and  systems; 

(5)  Engineering  and  technical  serv- 
ices; 

(6)  Housekeeping  and  base  services: 

(7)  Transportation  and  related  serv- 
ices; 

(8)  Training  and  education; 

(9)  Photographic,  printing,  and  pub- 
UcaticHi  services; 

(10)  Mortuary  services; 

(11)  Test  services; 

(12)  Data  processing; 

(13)  Warehousing;  and 

(14)  Stevedoring. 

(c)  Clauses  applicable  to  service  con- 
tracts in  general  appear  in  this  subpart. 
Additional  clauses  for  special  typea  of 
service  contracts  appear  in  other  sub- 
parts of  this  part.  "Service  contracts,"  as 
used  herein,  does  not  include  purchase 
orders  (but  see  S!  7.1903-12  and  7.1903- 
13),  short  form  negotiated  supply  and 
service  contracts  (see  S  16.102-2  (c)  of 
this  chapter),  letter  contracts  (but  see 
§9  7.802  and  3.408(a)  of  this  chapter), 
notices  of  award,  or  supplemental  agree- 
ments which  do  not  effect  new  procure- 
ment. This  term  does  not  include  con- 
tracts for  construction  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property,  contracts  for  architect  or 
ene^eer  services,  contracts  for  experi- 
mental, developmental  or  research  work, 
contracts  for  facilities  provided  by 
the  (3ovemment  imder  facilities  con- 
tracts as  defined  in  8  7.701  and  port 
8  of  this  chapter,  or  any  other  con- 
tracts for  which  these  clauses  are  not  ap- 
propriate. However,  there  are  service 
contracts  in  which  performance  involves 
construction,  research  and  develc^ment. 
or  other  specified  factors.  In  such  cases, 
see  the  particular  subpart  of  this  part 
containing  additional  applicable  clauses. 


When  a  contract  is  partly  a  firm  fixed 
rwlce  contract  and  partly  a  fixed  price 
Incentive  contract,  the  clauses  required 
for  both  types  of  contracts  shall  be  in- 
cluded. When  any  provision  is  applicable 
only  to  firm  fixed  price  items,  or  only  to 
items  subject  to  incentive  price  revision, 
such  provision  shall  be  so  labeled. 

§  7.1902     Required  clauses  for  fixed  price 
service  contracts. 

The  foUowing  clauses  shall  be  Inserted 
in  all  fixed  price  service  contracts,  unless 
otherwise  provided  elsewhere  in  this  part 
for  specific  types  of  services. 

§  7.1902-1      Definitions. 

In  accordance  with  §  7.103-1.  Insert  the 
clause  set  forth  therein. 

§  7.1902-2      Changes. 

Insert  the  following  clause  in  all  fixed 
price  service  contracts  except  stevedoring 
contracts.  (See  Subpart  J  of  this  part). 

Chances  (November  1971) 
The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  make  changes,  within  the  general 
scope  of  this  contract,  in  the  definition  ot 
services  to  be  performed,  and  the  time  (1*.. 
hours  of  the  day,  days  of  the  week,  etc.)  and 
place  of  performance  thereof.  If  any  such 
change  causes  an  increase  or  decrease  in  the 
coet  of,  or  the  time  required  for  the  perform- 
ance of  any  part  of  the  work  under  this  con- 
tract, whether  changKl  or  not  changed  by  any 
such  order,  an  equitable  adjustment  shall  be 
made  In  the  contract  price  or  delivery  sched- 
ule, or  both,  and  the  contract  shaU  be  modi- 
fled  in  writing  accordingly.  Any  claim  by  the 
Contractor  for  adjustment  under  this  clause 
must  be  asserted  within  30  days  from  the  date 
of  receipt  by  the  Contractor  of  the  notifica- 
tion pf  change,  Provided,  however.  That  the 
Contracting  Officer,  If  he  decides  that  the 
facts  justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  pasrment  under  this  contract. 
Where  the  cost  cf  property  made  obsolete  or 
excess  as  result  of  a  change  Is  included  in  the 
Contractor's  claim  for  adjustment,  the  Con- 
tracting Officer  shall  have  the  right  to  pr«- 
scrlbe  the  manner  of  dl^Kisltion  of  such 
property.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question 
of  fact  within  the  me«uilng  of  the  Clause  of 
this  contract  entitled  "Disputes."  However, 
nothing  in  this  clause  shall  excuse  the  Con- 
tracts* from  proceeding  with  the  contract  as 
changed. 

In  the  foregoing  clause,  the  period  of  "30 
days"  within  which  any  claim  for  adjust- 
ment must  be  asserted  may  be  varied  in 
accordance  with  Departmmtal  proce- 
dures. In  accordance  with  10  VB.C. 
2306(f).  prior  to  the  pricing  of  any 
change  order  that  is  expected  to  exceed 
$100,000,  except  where  the  price  is  based 
on  adequate  price  competition,  estab- 
lished catalog  or  market  prices  of  com- 
mercial items  sold  in  substantial  quan- 
tities to  the  general  public,  or  prices  set 
by  law  or  regulation,  the  contracting 
ofBcer  shall  require  the  contractor  to  fur- 
nish a  Certificate  of  Curroit  Ck>st  or 
Pricing  Data  (see  S  3.807-4  of  this  cliap- 
ter)  and  shall  assure  that  the  contract 
includes  or  is  modified  to  include  a  de- 
fective pricing  data  clause  (see 
{  7.104-29)  and  the  audit  clause  required 
by  i  7.104-41. 


§  7.1902-3     Extras. 

Insert  the  clause  In  8  7.I03-S. 
§  7.1902-4     Inspection  of  serrieefc 

iNSPEcnoir  or  Seeviues  (Notexeeb  1971) 

(a)  All  aervloee  (wblcb  tenn  throughout 
this  elanae  Inrturtw  serrioee  perfarmed.  ma- 
terial furnished  or  utllliied  in  the  parfonn- 
ance  of  services,  and  worknaxMhlp  In  the 
performance  of  services)  shall  be  subject  to 
Inopeotlon  and  test  by  the  Oovenunent,  to 
the  extent  practicable  at  all  timea  and  places 
during  the  term  of  the  contract.  All  Inspec- 
Uona  by  the  Oovemment  shall  be  made  In 
such  a  mann«y  as  not  to  unduly  delay  the 
work. 

(b)  If  any  services  performed  hereunder 
are  not  In  conformity  with  the  requirements 
of  this  contract,  the  Ck>vemment  shall  have 
the  right  to  require  the  Oocxtractor  to  per- 
form the  aenrloee  again  In  confocmlty  with 
the  requirements  c^  the  contract,  at  no  addi- 
tional  Increase   in   total    contraot  amount. 
When  the  servlcee  to  be  performed  are  of 
such  a  natvu«  that  the  defect  cannot  be  cor- 
rected by  r^)erformanoe  of  the  services,  the 
Government  shall  have  the  right  to  (I)  re- 
quire the  Contractor  to  Immediately  take  all 
necessary  steps   to   ensure   futiffe  perform- 
anoe  of  the  services  In  conformity  with  the 
requirements  of  the  contract;  and  (11)  reduce 
the  contract  price  to  reflect  the  reduced  valiie 
of  the  services  performed.  In  the  event  the 
Oontraotor    falls   promptly   to   perform    the 
eervloee  again  or  to  take  necessary  steps  to 
insure   future   p>erformance   of   the   services 
in  confcrmlty  with  the  requirements  of  the 
contract,    the   Oovemment   shall    have   the 
right  to  either  (i)  by  contract  or  otherwise 
have  the  aervloes  performed  in  conformity 
with  the  contract  requirement*  and  charge 
to  the  Contractor  any  cost  occasioned  to  the 
Government  that  is  directly  related  to  the 
performance  of  such  services;  or  (11)  termi- 
nate this  contract  for  default  as  provided  in 
the  clause  of  this  contract  enutled  "Default." 

(c)  The  Contractor  shall  provide  and 
maintain  an  inspection  systeui  acceptable 
to  the  Government  covering  the  services  to 
be  performed  hereiinder.  Records  of  all  in- 
spection work  by  the  Contractor  shall  be  kept 
complete  and  available  to  the  Government 
during  the  term  of  this  contract  and  for 
such  longer  period  as  may  be  specified  else- 
where in  this  contract. 

§  7.1902-5     Payments. 

In  accordance  with  8  7.103-7,  Insert 
the  clause  set  forth  therein. 

§7.1902-6     Assignment  of  dains. 

In  accordance  with  8  7.103-^,  Insert 
the  clause  set  forth  therein. 

§  7.1902-7     Federal,  State,  local  and  for- 
eign  taxes. 

Tn  accordance  with  8  7.103-10,  Insert 
the  appropriate  clause  set  forth  therein, 
§7.1902-8     Default. 

In  accordance  with  8  7.103-11,  Insert 
the  appropriate  clause  set  forth  therein. 
§  7.1902-9     Disputes. 

In  accordance  with  8  7.103-12,  insert 
the  clause  set  forth  therein. 


RUIES  AND  tEGUUTIONS 

ment,  if  taie  latter  Is  later  than  date  ot  oom- 
pleUon  of  performance.  Payment  is  deemed 
to  be  made  for  the  purpose  of  earning  the 
dtaeoont  on  the  date  of  wttiw^  ^t  the  Gtov- 
enunent  check. 

g  7.1902-lS  Comract  Work  Hoars  and 
Safety  Standards  Act — overtime  eom- 
pensalion. 

In  accordance  with  8  7.103-16.  insert 
the  clause  set  forth  therein. 

§7.1902—13     Equal  opportunity. 

In  accordance  with  8  7.103-18.  insert 
the  clause  set  forth  therein. 

§  7.1902-14     Officials  not  to  benefit. 

Insert  the  clause  set  forth  In  8  7.103-19. 

§  7.1902-15  GtvenanI  against  contin- 
gent fees. 

Insert  the  clause  set  forth  in  8  7.103-20 

§7.1902-16  Termination  for  conven- 
ience of  the  government. 

(a)  Except  in  stevedoring  contracts 
and  except  as  provided  In  paragraph 
(b)  of  this  section,  insert  the  appropriate 
clause  set  forth  in  8  7.103-21. 

(b)  If  it  has  been  reasonably  deter- 
mined that  termination  for  convenience 
would  not  result  in  a  claim  for  anything 
but  the  services  rendered,  the  following 
clause  may  be  used,  regardless  of  ccm- 
tract  amount,  in  lieu  of  any  other  termi- 
nation for  convenience  clause.  See 
8  8.705-1  (b)  of  this  chapter. 

Termination  roa  Convenience  of  the 

OOVEBNMENT  (PEBRUABT  1908) 

The  Contracting  Officer,  by  written  notice 
may  terminate  this  contract.  In  wh<de  or  In 
I>art,  when  It  is  In  the  best  interests  of  the 
Government.  If  this  contract  is  so  termi- 
nated, the  Govenunent  shall  be  liable  only 
for  payment  In  accordance  with  the  payment 
provisions  of  this  contract  for  services  ren- 
dered prior  to  the  effective  date  of  termi- 
nation. 

§  7.1902—17     Authorization  and  consent. 

Except  In  contracts  for  stevedoring 
services  and  in  accordance  with  8  7.103- 

22,  insert  the  clause  set  forth  therein. 

§7.1902-18  IfoUce  and  assistance  re- 
garding patent  and  copyri^t  in- 
fringement. 

Except  In  contracts  for  stevedoring 
services  and  In  accordance  with  8  7.103- 

23.  Insert  the  clause  set  forth  therein. 


§  7.1902-10     RenegoUaUon. 

In  accordance  with  8  7.103-13,  Insert 
the  appropriate  clause  set  forth  theretn. 

§  7.1902-11     Discounts. 

DUOOUMTS  (NOVEMBB  1971) 

In  oonnaoaoa  with  any  dlaooun*  offered, 
ttme  will  be  computed  from  the  date  of  oom- 
PtottaJti  ct  perfocmance  ot  the  servloes  oc 
ftom  the  date  oorrect  invoice  or  Toucher  1« 
received  In  the  office  q>eclfled  by  the  Oovem- 


§  7.1902-19     Minority     business     enter- 
prises. 

In  accordance  with  8 1.332  of  this 
chapter,  insert  the  appropriate  clause  or 
clauses  set  forth  in  8  7.104-36. 

§  7.1902-20     Equal      opportunity      pre- 
award clearance  of  sultcontracts. 

In  accordance  with  8  23.201^  of  this 
chmrter.  Insert  the  dause  set  forth  In 
8  7.104-22. 
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(b)  Li  accordance  with  8 18.50»-5  of 
this  chapter,  insert  the  clause  set  forth 
in  8  7.002-20  In  Ilea  of  that  set  forth 
in  8  7.104-3. 

§  7.1903-2     Woikmen*s       compensation 
and  war  hazard  insurance  oVeneas. 

In  accordance  with  8  10.403  of  this 
chapter,  insert  the  clause  set  forOi  in 
8  7a04-3(b). 

§  7.1903-3     Notice  to  the  government  of 
labor  dteules. 

In  accordfbce  with  8  7.194-4,  insert 

the  clause  set  forth  therein. 

§  7.1903-4     Notice    of    radloactiTe    ma- 
terials. 

Ih  accordance  with  8  7.104-80.  Insert 
the  clause  set  forth  therein. 

§  7.1903-5     Filing  of  patent  applieatioiu. 

Ih  accordance  with  8  9.106  insert  the 
clause  set  forth  in  8  7.104-6. 

§  7.1903-6     Additional  bond  security. 

If  the  contract  will  require  the  con- 
tractor to  furnish  a  bond  in  oocmectloa 
therewith.  Insert  the  clause  set  forth  In 

8  7.103-«. 

§7.1903-7     Reporting    and    refund    of 
royalties. 

In  accordance  with  8  7.104-8.  Insert 
the  appropriate  clause  or  clauses  set 
forth  therein. 

§  7.1903-8     Righu  in  data. 

In  accordance  with  Subpart  B.  Part 

9  of  this  chapter  Insert  the  appropriate 
clause  set  forth  in  8  7.104-8. 

§  7. 1903-9     Ground  and  flight  risk. 

In  accordance  with  8  10.404  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.104-10. 

§  7.1903-10     Military    security    require- 
ments. 

In  accordance  with  8  7.104-12.  Insert 
the  clause  set  forth  therein. 

§  7.1903-11     UUlization   of   smaO   busi- 
ness  cmicems. 

In  accordance  with  8  1.707-3  (a)  and 
(b)  ot  this  chapter,  insert  one  or  both 
of  the  clauses  set  forth  In  8  7.104-14. 

§  7.1903-12     Examination  of  records  by 
Comptroller  Generat 


§  7.1903  CiMises  to  be  Med  when  ap- 
plicable in  fixed  price  aervice  coo- 
tracts. 

§  7.1903-1  Clauses  for  fixed  price  serv- 
ice contracts  involving  construction 
work. 

(a)  Ih  accordance  with  88 12.108  and 
18.703  of  ttils  chapter.  Insert  the  clausea 
set  forth  In  8  7.602-23. 
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Pursuant  to  10  UJB.C.  2313(b),  the 
clause  set  forth  In  8  7.104-15  shall  be 
inserted  in  an  negotiated  contraets  In 
excess  of  $2,500  Including  contracts 
awarded  tsider  a  total  (Small  Bwiness 
Restricted  Advertiidng)  or  partial  set 
aside,  except  (1)  as  provided  in  88  6.704 
and  6.1001  of  this  chapter;  and  (2)  In 
contracts  or  purchase  orders  for  public 
utility  services  at  rates  not  In  excess  of 
those  established  for  anlfonn  applica- 
bility to  the  general  public  or  at  "vh 
rates  plus  reasonable  connection  charges 
Incident  to  such  services. 

§  7,1903-13     Gratuitiea. 

Insert  the  clause  set  bxtb  in  8  7.104- 
16  except  in  contracts  and  purchase  or- 
ders with  foreign  govwrnoMiiti  obUgatlng 
solely  funds  other  than  theae  eootalned 
In  Department  of  Defense  Appropiktion 
4cts. 
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§7.1903-14     Convict  labor. 

In  accordance  with  {  7.104-17,  Insert 
the  clause  set  forth  therein. 

S  7.1903-15     Ocean  transport  <rf  govenw 
ment  owned  sopplics. 

In  accordance  with  S  7.104-19(a) ,  In- 
sert the  clause  set  forth  therein. 
§  7.1903-16     Utilisation  of  labor  surploa 
area  concerns. 

In  accordance  with  S  7.104-20.  insert 
the  appropriate  clause  or  clauses  set 
forth  thCTCin. 

§7.1903-17     Limitation  on  withholding 
of  payments. 

In  accordance  with  S  7.104-21.  insert 
the  clause  set  forth  therein. 

§  7.1903-18     Subcontracts. 

In  accordance  with  I  23.201-1  of  this 
chapter,  insert  the  appropriate  clause 
set  forth  in  8  7.104-23. 
§  7.1903-19     Government  property. 

In  accordance  with  §7.104-24.  insert 
the  u>propriate  clause  set  forth  therein. 

§  7.1903-20     Special  tooling. 

In  accordance  with  S  7.104-25,  insert 
the  clause  set  forth  therein. 
§  7.1903-21     Special  test  equipment. 

In  accordance  with  §  7.104-26.  Insert 
the  clause  set  forth  therein. 

§  7.1903-22     OpUons. 

Where  it  is  Intended  to  extend  the 
cervices  described  In  the  schedule,  insert 
a  clause  substantially  as  follows. 

Oraoir  To  ErrxKo  Snvicxs  (Jawwakt  1B61) 

The  Ocvemment  may  require  the  Con- 
tractor to  continue  to  perform  any  or  all 
Items  of  services  under  this  contract  within 
the  limits  stated  In  the  schedule.  The  Con- 
tracting Officer  may  exercise  this  option,  at 
any  time  within  the  period  speclfled  in  the 
■chedule.  by  giving  written  notice  to  the 
Contractor.  The  rates  set  forth  In  the  sched- 
tde  shall  i^ply  to  any  extension  made  persu- 
ant  to  this  option  provision. 

Other  examples  of  option  clauses  appear 
In  i  7.104-27.  See  Subpart  O.  Part  1  of 
this  chapter,  for  sp^dflc  instructions, 
I^rohlbitlons  and  procedures.  | 

8  7.1903-23     Quality  program. 

In  accordance  with  S  7.104-28.  ^isert 
the  clause  set  forth  therein.  j 

§7.1903-24     Price  reduction  for  defcc 
tive  cost  or  pricing  data. 
In  accordance  with  (  7.104-29.  insert 
the  appropriate  clause  set  forth  therein. 

§  7.1903-25     Advance  payments. 

m  accordance  with  Subpart  D,  Part 
183  of  this  chapter,  insert  the  appropri- 
ate clause  set  forth  in  S  7.104-34. 

§  7.1903-26     Progress  paymenU. 

In  accordance  with  S  163.79-1  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  I  7.104-85. 

§  7.1903-27     Interest. 

In  accordance  with  i  163.118  of  this 
chw>ter,  insert  the  clause  set  forth  in 
I  7.104-S9. 
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§  7.1903-28  G>mpetition  fai  subcon- 
tracting. 

In  accordance  with  S  7.104-40,  Insert 
the  clause  set  forth  therein. 

§7.1903-29  Audit  by  Department  of 
Defense. 

In  accordance  with  I  7.104-41,  insert 
the  clause  set  forth  therein. 

§  7.1903-30  Subcontractor  cost  and 
pricing  data. 

In  accordance  with  !  7.104-42,  insert 
the  appropriate  clause  set  forth  therein. 

§  7.1903-31  Value  engineering  incen- 
tive, value  engineering  program  re- 
quirement, and  sliaring  provisions. 

In  accordance  with  i  7.104-44,  insert 
the  appropriate  clause  set  forth  therein, 
modified,  as  required,  to  suit  the  particu- 
lar procurement  involved. 

§  7.1903-32     CtHumunist  areas. 

In  accordance  with  S  7.103-15.  insert 
the  clause  set  forth  therein. 

§  7.1903-33     Multiyear  procurement. 

In  accordance  with  1 1. 322-7  (m)  of 
this  chapter,  insert  the  following 
clauses : 

(a)  Limitation  of  price  and  contrac- 
tor obligations. 

Insert  the  clause  set  forth  in  8  7.104- 
47(a). 

(b)  Cancellation  of  items— Service 
Contracts. 

Insert  the  following  clause. 
Canckixatxon  or  Itkms — Sntvicx  Contracts 

(DXCXMBES   1909) 

(a)  This  clause  applies  only  in  the  event 
this  contract  Is  awarded  on  the  alternative 
basis  for  award  described  In  the  Schedule  as 
"Multi-Year  Procurement." 

(b)  As  used  herein,  the  term  "cancella- 
tion" means  that  the  Government  is  cancel- 
ing, pursuant  to  this  clause.  Its  program  year 
requirements  for  Items  as  set  forth  In  the 
schedule  for  all  program  years  subeequent  to 
that  In  which  notice  of  cancellation  Is  pro- 
vided. Such  cancellation  shall  occur  only  If, 
by  the  date  or  within  the  time  period  speci- 
fied In  the  schedule,  or  such  further  time  as 
may  be  agreed  to,  the  Contracting  Officer  (1) 
notifies  the  Contractor  that  funds  will  not  be 
available  foe  contract  performance  for  any 
subsequent  program  year;  or  (U)  falls  to 
notify  the  Contractor  that  funds  have  been 
made  available  for  performance  of  the  pro- 
gram year  requirement  for  the  succeeding 
program  year. 

(c)  Except  for  cancellation  pursuant  to 
this  clause  or  for  termination  pursuant  to 
the  "Default"  clause,  any  reduction  by  the 
Contracting  Officer  In  the  quantities  called 
for  under  this  contract  shall  be  considered  a 
termination  in  accordance  with  the  "Ter- 
mination for  Convenience  of  the  Govern- 
ment" clause  of  this  contract. 

(d)  In  the  event  of  cancellation  pursuant 
to  this  clause,  the  Contractor  will  be  paid, 
as  consideration  therefor,  a  cancellation 
charge  not  to  exceed  the  cancellation  celling 
described  and  separately  set  forth  In  the 
schedule  as  being  applicable  at  the  time  of 
cancellation. 

(e)  Th9  cancellation  charge  Is  intended  to 
cover  only  expenses  Incurred  by  the  Prime 
Contractor  or  his  subcontractor  which  would 
have  been  equitably  am<»rtlzed  In  the  unit 
prices  for  the  entire  multiyear  contract  pe- 
riod, but  which,  becauae  ot  the  oanoeUatloa 


are  not  so  amc»tlzed.  The  caaoeUatlon  Obargs 
ahall  be  oomputad  and  the  claim  therefor 
made  as  would  be  applloaUe  under  the  "Tei^. 
mlnatlon  for  Convenience  of  the  Govern- 
ment" clause  of  this  contract.  The  ContrsA- 
tor  shall  submit  the  qlalm  pron^itly  but  In 
Xko  event  later  than  1  year  (1)  from  the  daite 
of  notlfleatlon  ci  the  nonavailability  of 
funds.  If  Issued  pursuant  to  paragn^b  (b) 
(1),  or  (U)  from  the  date  q>eclfled  In  the 
schedule  by  which  notification  of  the  availa- 
bility of  additional  funds  for  the  next  suc- 
ceeding program  year  Is  required  to  be  Issued, 
whichever  is  earlier,  unless  one  or  more  ex- 
tensions in  vTrltlng  are  granted  by  the  Con- 
tacting Officer,  upon  request  of  the  Contrac- 
tor made  In  writing  within  such  1-year  period 
or  auUiorlzed  extension  thereof.  The  claim 
may  include  reasonable  startup  and  other 
nonrecurring  costs  such  as  plant  or  equip- 
ment relocation  costs;  the  costs  of  q>eclal 
tooling  and  special  equipment;  allocable  por- 
tions of  the  costs  of  faciUtles  acquired  <» 
established  for  the  conduct  of  the  work: 
Provided.  Such  ooets  have  not  been  charged 
to  the  contract  through  overhead,  or  other- 
wise depreciated,  and  to  the  extent  that  It 
Is  Impracticable  for  the  Contractor  to  utilize 
such  facilities  In  the  conduct  of  his  oommer- 
olal  work;  costs  incurred  for  the  assembly 
training  and  transportation  of  a  q>eclallzed 
work  force  to  and  trom.  the  Job  site;  and 
costs  not  amortized  by  the  level  contract 
unit  price  solely  because  the  c&ncellation  had 
precluded  anticipated  benefits  of  Contractor 
or  subcontractor  learning.  The  dalm  shall 
not  Include  any  amount  for: 

(I)  labor,  material,  or  other  expenses  In- 
curred by  the  Contractor  or  its  subcontractor 
for  performance  of  the  canceled  work; 

(II)  any  Item  of  cost  for  which  payment 
has  already  been  made  to  the  Contractor; 

(III)  anticipated  profit  on  the  canceled 
work; 

(Iv)  the  remaining  useful  commercial  life 
of  facilities.  Useful  commercial  life,  for  this 
purpose,  means  the  commercial  utility  of  the 
faculties  rather  than  the  physical  life  thereof, 
with  due  consideration  given  to  such  factors 
as  location  of  faculties,  specialized  nature 
thereof,  and  obsolescence. 

§  7.1903-34     Order  of  precedence. 

In  accordance  with  i  7.104-56,  insert 
the  clause  set  forth  therein. 

§  7*1903-35     U.S.  producU  and  services 
(balance  of  paymenU  program). 

In  accordance  with  8  7.104-57.  Insert 
the  clause  set  forth  therein. 

§  7.1903-36     Identification  ot  expendi- 
tures in  the  United  Sutes. 

In  accordance  with  8  7.104-58.  insert 
the  clause  set  forth  therein. 

§7.1903-37     Frequency  authorization. 

In  accordance  with  8  7.104-61,  Insert 
the  clause  set  forth  therein. 

§  7.1903-38     Protection  of  Government 
buildings,  equipment  and  vegetation. 

In  accordance  with  8  7.104-63,  insert 
the  clause  set  forth  therein. 

§  7.1903-39     Insurance. 

In  accordance  with  8  10.405  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.104-65. 

§  7.1903-40     Acquisition  and  use  of  ex- 
cess and  near  excess  currency. 

In  accordance  with  §6.1110  of  this 
chapter,  insert  the  clause  set  forth  in 
17.104-66. 
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§7.1903-41     Service    Contract    Act    of 
1965. 

(a)  Service  contract$  in  excess  of 
$2^00.  The  following  clause  shall  be  in- 
cluded in  each  contract  in  excess  of 
$2,500  the  principal  purpose  of  which  is 
to  furnish  services  in  the  United  States 
through  the  use  of  service  employees  and 
which  is  not  otherwise  exempted  by  the 
provisions  of  Subpart  J  of  Part  12  of 
thistiiapter. 

SBtVICX  COMTBACT  ACT  OT  1965 
(SXPTKlfBSX   1968) 


This  contract,  to  the  extent  that  It  la  of 
the  character  to  which  the  Service  Contract 
Act  of  1968  (Public  Law  B9-286)  i4>pUe8,  is 
subject  to  the  following  provisions  and  to  all 
other  applicable  provisions  of  the  Act  and  the 
regulations  of  the  Secretary  of  Labor  there- 
under (29  CPR  ParU  4  and  1516). 

(a)  Comperuation.  Each  service  en4>loyee 
employed  In  the  performance  of  this  con- 
tract by  the  Contractor  or  any  subcontractor 
shall  be  paid  not  leas  than  the  miniimiTTi 
monetary  wage  and  shaU  be  furnished  fMnge 
benefits  In  accordance  with  the  wages  and 
fringe  benefits  determined  by  the  Secretary 
of  Labor  or  his  authorized  representative,  aa 
speolfied  In  any  attachment  to  this  contract. 
If  there  is  such  an  attachment,  any  class  of 
service  employees  which  is  not  listed  therein, 
but  which  Is  to  be  employed  under  this  con- 
tract. Oiall  be  classified  by  the  Contractor 
so  as  to  provide  a  reasonable  relationship  be- 
tween such  classifications  and  those  listed 
In  the  attachment,  and  shall  be  paid  such 
monetary  wages  and  fiu^lshed  such  fringe 
benefits  as  are  determined  by  agreement  o* 
the  Interested  parties,  who  ahall  be  deemed 
to  be  the  contracting  agency,  the  Contractor, 
and  the  employees  who  will  perform  on  the 
eontraot  or  their  repreeentatlvee.  If  the  In- 
terested parties  do  not  agree  on  a  classifica- 
tion or  reclassification  which  Is.  In  fact,  com- 
formable,  the  Contracting  Officer  shall  sub- 
mit the  question,  together  with  his  recom- 
mendation, to  the  Administrator  of  the  Wage 
and  Hoot  and  PubUc   Contracts  Divisions. 
Department  of  Labor,  or  his  authorized  rep- 
resentative for  final  determination.  Failure  to 
pay  such  employees  the  compensation  agreed 
upon  by  the   interested   parties   or   finally 
determined  by  the  Administrator  or  his  au- 
thorized representative  shall  be  a  violation 
of  this  contract.  No  employee  engaged  In 
performing  work  on  this  contract  shall  in  any 
event  be  paid  less  than  the  minirrmm  wage 
speclfled  vmder  section  e(a)(l)  of  the  Pair 
Labor  Standards  Aot  of  1938.  as  amended 
(SI. 60  per  hour). 

C-)  Obligation  to  furnish  fringe  ben«/lt*. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits speclfled  In  the  attachment  or  determined 
cotiformably  thereto  by  furnishing  any 
equivalent  combinations  of  fringe  benefits,  or 
by  making  equivalent  or  differential  pay- 
ments In  cash,  pursuant  to  appUcable  rulea 
ot  the  Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  Department 
of  Labor  (Subpart  B  of  Part  4  (29  CPR) ) . 

(c)  Minimum  teage.  In  the  absence  ot  a 
miiumiun  wage  attachment  for  this  contract, 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shaU  pay  any  of  nis 
e-iployees  performing  work  under  the  con- 
tract (regardless  of  whether  they  are  service 
employees)  less  than  the  minimum  wage 
specified  by  section  6(a)  (l)  of  the  Fair  Labor 
Standards  Act  of  1938  (•1.60  per  hour) .  How- 
ever. In  casea  where  section  6(e)  (3)  of  the 
Fair  Labor  Standards  ct  of  1938  U  appUca- 
ble, the  rates  ^Mclfled  therein  wlU  apply. 
Nothing  In  thla  provision  shall  reUeve  the 
Contractor  or  any  subcontractor  ot  any  other 
Obligation  under  Uw  or  contract  for  the  pay- 
ment of  a  higher  wage  to  any  employee. 
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(d)  IfotttlctUton  to  etnplojfeet.  The  Con- 
tractor and  any  subcontractor  under  thla 
contract  atiaU  notify  each  sorrlce  employee 
oommanotng  woik  on  thla  oontraot  ot  the 
mlnlmnm  monetary  wage  and  any  fringe 
benefits  required  to  be  ;  ild  pursuant  to  thla 
contract,  or  Aail  poet  a  notice  of  such  wagea 
and  benefits  In  a  prominent  and  aooeaalble 
place  at  the  worksite,  using  such  poster  aa 
may  be  provided  by  the  Department  of  Labor. 

(e)  Safe  and  tanltary  worJUn$t  eonditiont. 
The  Contractor  or  subcontractor  ahaU  not 
permit  any  part  of  the  services  called  for  by 
thla  contract  to  be  performed  in  buUdlngs  or 
surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or  super- 
vision of  the  Contractor  or  subcontraocor 
which  are  unsanitary  or  haaardous  or  dan- 
gerous to  the  health  or  safety  of  service  em- 
^oyees  engaged  to  furnish  thaee  services. 
Except  Insofar  as  a  noncompliance  can  be 
justlfed  as  provided  in  section  1616.1(c)  of 
Title  29  CFR.  th:*  will  require  complUnce 
with  the  applicable  standards,  specifications, 
and  codes  developed  and  published  by  the 
V/.S.  Department  ot  Labor,  any  other  agency 
of  the  United  SUtes,  and  any  nationally  rec- 
ognized professional  organDEatlon  such  as 
without  llmltaUon,  the  following: 

Natlona.  Bureau  of  Standards.  VS.  Depart- 
ment ot  Commerce. 

PubUc  Health  Cervlce.  VB.  Department  of 
Health.  EducaUon.  and  Welfare 

Biueau  at  Mines.  U.8.  D^Mrtment  of  the 
Interior. 

United  States  of  America  Standards  Institute 
(American  Standards  Ashoolatlon). 

Natl  nal  Ftre  Protection  Aaaoclatlon. 

American  Society  of  Mechanical  Engineers. 

American  Society  for  Testing  and  Materlala. 

American  Conference  of  Governmental  In- 
dustrial Hygleolsts. 
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tton  by  autliorlwd  repraaenUtlves  of  the  Ad- 
mlnlat»*or  of  the  Wage  and  Hour  and  Publla 
OootntU    Dlvtatoos,    VS.    Dqiartmecit    «r 


Informatlosi  as  to  tbs  fatteet  standaixls. 
^>eclflcationa.  and  code*  i4>pUcable  to  the 
contract  is  avaUable  at  the  office  of  the  Di- 
rector of  the  Bureau  of  Labor  Standards  VJS 
Department  of  LaNsr,  Railway  Labor  BuUd- 
ing,  400  Flrat  Street  NW.,  Washington,  DC 
20212,  or  at  any  of  the  regional  ofOoca  of  ttie 
Bureau  of  Labor  Standards  aa  followa: 

(1)  North  AUantlo  Region,  841  Ninth 
Avenue.  Boom  920,  New  York,  NT  10001  (Con- 
necticut, Maine,  Massachusetts,  New  Hamp- 
shire. New  Tork,  Rhode  Island,  Vermont  New 
Jersey,  and  Puerto  Rico ) . 

(2)  Middle  Atlantic  Region,  lllo-B  Fed- 
eral BuUdlng,  Charles  Center,  31  Hopkins 
Plaza.  Baltimore,  MD  21201  (Delaware.  D«8- 
^ct  of  Columbia,  Maryland,  North  Carolina. 
PennsyiTanla,  Virginia,  and  West  Virginia) 
«J  1™"*^.*"*°"'=  Region,  1371  Peachtre^ 
Street  NB.,  Suite  723,  Atlanu,  GA  30309  (Ala- 
bama. Florida,  Georgia  Mississippi.  South 
Carolina,  and  Tennessee). 

(4)  Great  Lake  Region,  848  PWeral  Office 
S"«^','^f  *'"**'  Dearborn  Street,  Chicago^ 
IL  60604  (nilnols.  Indiana.  Kentucky,  MlclU- 
gan,  Minnesota,  Ohio,  and  Wisconsin). 

(6)  Mid-Western  Region.  2100  Federal  Of- 
fice Bufldlng.  911  Walnut  Street,  Kansas 
City,  MO  64106  (Colwado,  Idaho,  Iowa.  Kan- 
sas,  Missouri,  Montana.  Nebraska.  North  Da- 
kota, South  Dakota,  Utah,  anci  Wyoming) . 

(6)  Western  Gulf  Region,  411  North  Akard 
Street,  Room  601,  DaUas,  TX  75201  (Arkan- 
sas, Louisiana.  New  Mexico.  Oklahoma,  and 
Texas).  ^^  ^^ 

(7)  Padflc  Region,  10353  Federal  Building. 
450  Golden  Gate  Avenue,  Box  36017  San 
Francisco,  CA  94102  (Alaska,  Arizona,  CaU- 
fomla,  Hawaii,  Nevada,  Oregon,  Washlnrton 
and  Guam).  " 

(f )  Becorda.  The  Contractor  and  each  sub- 
oontraotor  performing  work  subject  to  the 
Aot  ShaU  make  and  maintain  for  3  years  from 
the  completion  of  the  work  records  contain- 
ing the  Information  specified  below  for  each 
employee  subject  to  the  Act  and  shall  make 
them  available  for  Inspection  and  traoscrlp- 


(1)  His  name  and  addrew. 

(3)  His   work   daaslflcattan  or  riawilflf 
tlons.  rate  or  rates  of  monetary  w«gea  an4 
fringe   benefite   provided,   rate   or   rates   of 
fringe  benefit  payments  In  lieu  thereof.  *ih 
total  daUy  and  weekly  oompenaattan. 

(3)  HU  daUy  and  ve^ly  hours  so  worked. 

(4)  Any  deductlona.  rebates,  or  i«fun<te 
from  his  total  dally  or  weekly  oompenaattom. 

(6)  A  list  of  monetary  wages  and  frlno* 
beneflu  for  those  classes  of  service  empioyeea 
not  Included  in  the  min<r«i.n^  ^^kg*  attach- 
ment to  this  contract,  but  for  whlcii  suck 
wage  rates  or  fringe  benefits  have  been  deter- 
mined by  the  Interested  parUea  or  by  tlM 
AdmiaiBtnXor  at  the  Wage  and  Hour  and 
PubUc  OontraeU  Dlvlalona.  Department  of 
lAbor.  or  hU  authorised  representative  pur- 
suant to  the  labor  standards  In  paragraph 
(a)  of  thU  oUuse.  A  oopy  of  the  report  re- 
quired by  paragraph  (j)  of  this  cUuse  «>«»■ 
be  deemed  to  be  such  a  list. 

(g)  WithhoUUng  of  paymenU  and  termU 
nation  of  oontract.  The  Oontraottng  Officer 
ShaU  withhold  or  cause  to  be  withheld  from 
the  Government  Prime  Contractor  xmder  thla 
or  any  other  Government  oontract  with  the 
Prime  Contractor  su<a»  sums  as  he,  or  aa 
appropriate  officer  of  the  Labor  Department, 
decides  may  be  necessary  to  pay  underpaid 
enH)loyees.  A<kUtlonaUy,  any  faUure  to  com- 
ply with  the  requirements  of  thU  clause  re- 
lating to  the  Service  Contract  Act  cf  196S 
may  be  grormds  for  termination  of  the  right 
to  proceed  with  the  contract  work.  In  suck 
event,  the  Government  may  enter  into  other 
contracts  or  arrangements  for  oompletloo  of 
**«  work,  charging  the  Contractor  in  default 
with  any  additional  cost. 

(h)  Suheontractors.  The  Contractor  agrees 
to  Insert  the  paragraphs  of  thU  cUuse  relat- 
ing to  the  Service  Oontraot  Act  of  196S  la 
all  euboootracte.  The  term  "Contraotor"  aa 
\ised  in  theee  paragraphs  in  any  subcontract. 
shall  be  deemed  to  refer  to  the  subcontractcr. 
exo^t  In  X3a»  term  "Oovemment  Prime 
Contractor."  «^»"i« 

(1)  Sertrtce  employee.  As  used  In  this  clause 
relating  to  the  Service  Contraot  Aot  of  1966, 
the  term  "servloe  employee"  means  gtiardsi 
watchmen,  and  any  person  engaged  in  a  rec-* 
ognlaed  trade  or  craft,  or  other  skUled  me- 
chanloal  craft,  or  in  unaklUed,  semiskilled,  or 
skilled  manual  labor  occupations:  and  anv 
other  employee  including  a  foreman  or  su- 
pervisor in  a  position  having  trade,  craft,  or 
laboring  experience  as  the  paramount  n- 
quirement;  and  shall  Include  all  such  per- 
sons regardless  of  any  contractual  relation- 
ship that  may  be  alleged  to  exist  between  a 
Contractor  or  subcontractor  and  suck 
persons. 

(J)  ContractoTa  report.  If  there  Is  a  wage 
determination  attachment  to  this  contract 
and  one  or  more  classes  of  service  employees 
which  are  not  listed  thereon  are  to  be  em- 
ployed under  the  oontraot.  the  Contractor 
shaU  report  to  the  Contracting  Officer  the 
monetary  wages  to  be  paid  and  the  fringe 
benefits  to  be  provided  each  such  class  of 
service  employee.  Such  report  shall  be  made 
promptly  as  soon  as  such  oompeiM»tlon  has 
been  determined  aa  provided  in  paracraoh 
(a)    of  this  clause.  i»««impn 

(k)  Regulation*  incorporated  t>j/  reference. 
All  Interpretations  of  the  Servloe  Contract 
Act  of  1966  expressed  In  Subpart  C  of  Part  4 
(29  CFR)  are  hereby  Incorporated  by  refer- 
ence In  this  oontract. 

(1)  These  cUuses  reUttng  to  the  Service 
Contract  Act  of  1966  shaU  not  apply  to  tha 
following: 

(1)  Any  oontract  of  the  United  SUtee  or 
District  of  Columbia  for  construction,  altera- 
tion, and/or  repair,  including  painting  an4 
decorating  of  ptibllo  btiUdlnga  or  pubUa 
works; 
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(2)  Aaj  wtjA  requlx«d  to  be  done  In  ac- 
cordance with  the  provlBiona  of  the  Walsb- 
Healey  Public  Contracts  Act  (49  Stat.  3036): 

(3)  Any  contract  for  the  carriage  of  freight 
or  personnel  by  veaael.  airplane,  bus,  truck, 
express,  railway  line,  or  oil  or  gas  pipeline 
where  published  tariff  rates  are  In  efiect,  or 
where  such  carriage  is  subject  to  rates  cov- 
ered by  section  22  of  the  Interstate  Com- 
merce Act; 

(4)  Any  contract  for  the  furnishing  of 
services  by  radio,  telephone,  telegraph,  or 
cable  companies,  subject  to  the  Communica- 
tions Act  of  1934; 

(5)  Any  contract  for  public  utility  serv- 
ices, including  electric  light  and  power,  wa- 
ter, steam,  and  gas; 

(6)  Any  employment  contract  providing 
for  direct  services  to  a  Federal  agency  by  an 
Individual  or  individuals; 

(7)  Any  contract  with  the  Poet  Office  De- 
partment, the  principal  purpose  of  which  Is 
the  operation  of  postal  contract  stations; 

<8)  Any  services  to  be  furnished  outside 
the  United  States.  For  geographic  puipons, 
the  "United  States"  is  defined  in  section  8(d> 
of  the  Service  Contract  Act  to  include  any 
State  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Islands, 
Outer  Continental  Shelf  lAOds,  as  defined 
In  the  Outer  Continental  Shelf  Lands  Act, 
American  Ramna,  Guam,  Wake  Island,  Enl- 
wetok  AtoU,  Kwajaleln  Atoll,  Johnston  Is- 
land. It  does  not  include  any  other  territory 
under  the  Jurisdiction  of  the  United  States 
or  any  UjS.  base  or  possMnlon  within  a  for- 
eign country. 

(9)  Any  of  the  following  contracts  ex- 
empted from  all  provisions  of  the  Service 
Contract  Act  of  1965,  pursuant  to  section 
4(b)  of  the  Act,  which  exemptions  the  Secre- 
tary of  Labor  hereby  finds  necessary  and 
pr(^>er  In  the  public  interest  or  to  avoid  seri- 
ous impairment  of  the  conduct  of  Govern- 
ment business:  Contracts  entered  into  by  the 
United  States  with  common  carriers  for  the 
carriage  of  m&U  by  raU,  air  (except  air  star 
routes),  bus,  and  ocean  vessel,  where  such 
carriage  is  p«lormed  on  reg\UarIy  scheduled 
runs  of  the  trains,  airplanes,  buses,  and  ves- 
sels over  regularly  established  routes  and  ac- 
counts for  an  Insubstantial  portion  of  the 
revenue  therefrom. 

(m)  Notwithstanding  any  of  the  provi- 
sions in  paragraphs  (a)  through  (k)  of  this 
clause,  relating  to  the  Service  Contract  Act 
of  1966,  the  following  employees  may  be  em- 
ployed in  accordanoe  with  the  following  vari- 
ations, tolerances,  and  exemptions,  which  the 
Secretary  of  Labor  hereby  finds  pursuant  to 
section  4(b)  of  the  Act  to  be  necessary  and 
proper  In  the  public  interest  ix  to  avoid 
■erioua  impairment  of  the  conduct  of  Gov- 
ernment business: 

(I)  (1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  impaired 
by  age,  physical,  or  mental  deficiency  or  in- 
jury may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
secUon  3(a)(1)  or  3(b)(1)  of  the  Service 
Contract  Act  of  1965,  without  diminishing 
any  fringe  benefits  or  cash  pajrments  in  lieu 
thereof  required  under  section  2(a)(2)  ct 
that  Act,  in  accordance  with  the  procedures 
prescribed  for  the  employment  of  appren- 
tices, student-learners,  handicapped  persons, 
and  handicapped  clients  of  sheltered  work- 
shops under  section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  in  the  regulations 
issued  by  the  Administrator  of  the  Wage  and 
Hour  and  Public  Contracts  Divisions  of  the 
Department  of  Labor  (Parts  620,  621,  624, 
and  526  of  29  CFR) . 

(II)  The  Administrator  will  Issue  certifi- 
cates under  the  Service  Contract  Act  of  1968 
for  the  en4>loyment  of  apprentices,  student- 
learners,  handicapped  persons,  or  handi- 
capped clients  of  sheltered  workshops  not 
aubject  to  the  Fair  Labor  standards  Act  of 
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1938,  or  subject  to  different  minitTnim  rates 
of  pay  under  the  two  acts,  authorising  tppgo- 
priate  rates  of  minimum  wages  (but  without 
changing  requirements  concerning  trlng* 
benefits  or  supplementary  case  payments  In 
lieu  thereof) ,  applying  procedures  prescribed 
by  the  applicable  regulations  Issued  under 
the  Fair  Labor  Standards  Act  of  1938  (Parta 
520,  621.  624,  and  635  of  29  CFB) . 

(iU)  The  Administrator  wlU  also  with- 
draw, annul,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Parts  S3S 
and  628  of  Title  39  of  the  Code  of  Federal 
Regulations. 

(2)  An  employee  engaged  in  an  occupa- 
tion in  which  he  customarily  and  regularly 
receives  more  than  t20  a  month  In  tips  may 
have  the  amount  of  his  tips  credited  by  his 
employer  ag&lnst  the  minimum  wage  re- 
quired by  section  2(a)  (1)  or  section  2(b)  (1) 
cS  the  Act,  In  accc»'dance  with  the  regula- 
tions in  Part  631  of  29  CFR:  Provided,  hoW' 
ever.  That  the  amount  ol  such  credit  may 
not  exceed  80  cents  per  hour. 

(b)  Service  contracts  not  in  excess  of 
$2,500.  Insert  the  following  clause  In 
every  contract  not  in  excess  of  $2,500 
which  has  as  its  principal  purpose  the 
furnishing  of  services  through  the  use  of 
service  employees,  except: 

(1)  Those  transactions  Identified  In 
paragraph  (1)  of  the  clause  in  para- 
graph (a)  of  this  section. 

(2)  A  contract  for  services  to  be  fur- 
nished outside  the  United  States  (see 
§  12.1002-2  of  this  chapter) ;  or 

(3)  A  contract  exempted  by  the  Sec- 
retary of  Labor  imder  section  4(b)  of 
the  Act  (see  paragraph  (m)  of  the  clause 
in  paragraph  (a)  of  this  section) . 

Sksvick  Comtxact  or  1966 

(SEPmCBBB    1968) 


Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  pursiiant 
to  29  CFR  4.6  if  this  were  a  contract  in  excess 
of  92,600,  the  Contractor  and  any  subcon- 
tractor hereunder  shall  pay  all  of  his  em- 
ployees engaged  In  performing  work  on  the 
contract  not  less  than  the  minimum  wage 
specified  under  section  6(a)(1)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
($1.60  per  hoiir).  However,  in  cases  where 
section  6(e)  (2)  of  the  Fair  Labor  Standards 
Act  of  1938  is  applicable,  the  rates  specified 
therein  will  apply.  All  regulations  and  inter- 
pretations of  the  Service  Contract  Act  of 
1965  expressed  in  29  CFR  Part  4  are  hereby 
Incorporated  by  reference  in  this  contract. 

(c)  B<i8ic  ordering  agreements  and 
blanket  purchase  agreements.  In  the  case 
of  the  basic  ordering  agreement  or 
blanket  puixhase  agreement,  the  amount 
thereof  for  piuposes  of  paragraphs  (a) 
and  (b)  of  this  section  shall  be  the  ag- 
gregate amount  of  all  orders  estimated 
to  be  placed  thereunder  for  1  year  after 
the  effective  date  of  the  agreement.  If  a 
basic  ordering  agreement  or  blanket  pur- 
chase agreement  continues  or  is  ex- 
tended, such  estimate  shall  be  made  an- 
nually for  each  year  after  the  first  and 
the  agreement  modified  accordingly. 

(d)  Linen  supply  services.  (1)  In  con- 
tracts for  linen  supply  services  coataln- 
ing  the  clause  in  paragraph  (a)  of  this 
section  (i.e.,  contracts  in  excess  of 
$2,500),  inaert  the  following  clause. 

LiKXN  Supply  Sesvice  Contracts 
(Septxmbeb  1068) 

In  the  absence  of  a  wage  determination 
Issued  under  the  McNaznara-CHara  Servlo* 


Contract  Act  specifying  a  higher  nits,  tha 
special  minimum  wage,  provisions  of  section 
6(e)  (2)  of  the  Fair  Labor  Standards  Act  for 
linen  supply  service  ooutraots  entered  into 
wtth  ttiA  UJS.  Oovemment  on  or  after  Feb- 
ruary 1,  1967,  shall  vpsaj  to  aU  amptoyeea 
(except  those  quallfylDg  for  the  miwiiwum 
wage  and  overtims  exemption  under  section 
13(a)  (1)  of  the  Fair  Labor  Standards  Aot) 
In  an  establishment  providing  such  linen 
supply  services.  Such  employees  must  be 
paid  not  less  than  $1.16  per  hour  as  of 
February  1,  1968,  with  annual  tncrementa 
of  16  cents  per  hour,  as  of  February  1  each 
year,  increasing  to  a  minimum  rate  of  $1.60 
per  hour  as  of  February  1,  1971.  However. 
If  more  than  60  per  centum  of  the  gross 
anniifcl  dollar  vcrixuM  of  sales  made  or  busi- 
ness done  by  an  establishment  Is  derived 
from  providing  linen  supply  aervioes  under 
contracts  or  subcontracts  wifth  Xb»  United 
Staites.  all  employees  in  the  eatablishment 
(other  than  employees  qualifying  for  the 
mlnhnum  wage  and  overtime  exemption  un- 
der section  13(a)(1)  of  the  Fair  LalMr  Stand- 
ards Aot)  must  be  paid  at  least  $1.60  pec 
hour  as  of  February  1.  1968. 

(2)  In  contracts  for  Unen  supidy 
services  containing  the  clause  in  para- 
graph (b)  of  this  section  (l.e„  contracts 
for  $2,500  or  lees).  Insert  the  f(dlowing. 

LUtSV  SUPPLT  SXXVICB  COMTBACn 
(SBFTKICBXX    1968) 

The  special  minimxui  wage  provisions  of 
section  e(e)  (2)  of  the  Fair  Labor  Standards 
Aot  for  linen  supi^y  service  oontraots  en- 
tered into  with  the  U.S.  Government  on  or 
after  February  1.  1967,  shall  vpfly  to  all 
employees  (except  those  qualifying  for  the 
minimum  wage  and  overtime  exemption  un- 
der section  18(a)(1)  of  the  Fair  Labor 
Standards  Act)-  In  an  establishment  provid- 
ing mich  linen  supply  services.  Such  em- 
ployees must  be  paid  not  less  than  $1.15 
per  hour  as  of  February  1,  1968.  with  an- 
nual Increments  of  16  cents  pv  hour,  as  of 
February  1,  each  year,  Inereaoing  to  »  min- 
imum rate  of  $1.60  per  hour  as  of  February  1. 
1971.  Hbw«Ter,  If  more  than  50  per  centum 
of  the  gross  annual  dollar  volume  of  sales 
made  or  buslneas  done  by  an  establlahment 
Is  derived  from  providing  linen  supply  serv- 
ices under  oontmcts  or  subcontracta  with 
the  United  States,  all  en^doyees  in  the 
estabUsbment  (other  than  employees  quali- 
fying for  the  minimum  wage  and  overtime 
exemption  under  aeotlon  13(a)  (1)  of  the 
Fair  Labor  Standards  Aot)  miwt  be  paid  at 
least  $1.60  per  hour  as  of  February  1,  1968. 

§  7.1903-42     Patent  rights. 

When  experimental,  developmental,  or 
research  work  may  be  performed  under 
the  contract,  insert  the  a]H>n«>riate 
clause  set  forth  to  t  7.302-23. 

§  7.1903—43     Government  delay  of  work. 

The  clause  set  forth  in  f  1.104-77  may 
be  inserted. 

§  7.1903-44  Safely  precantions  for  om- 
nranition  and  explosives. 

In  accordance  with  S  7.104-79,  Insert 
the  clause  set  forth  therein. 

§  7.1903-45  Accident  reporting  and  in- 
vestigation involving  aircraft,  mis- 
siles, and  space  launch  vehicles. 

In  accordance  with  {  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.1903—46  Management  systems  re- 
quirements. 

In  accordance  with  S  16.827-1  of  this 
chapter,  insert  the  clause  in  {  7.104-50. 
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i  7.1904     Additional  clauses  for  use  In  Contracting  OOeer  tttall  mak*  an  eoultoMa  ocnMiMnt  mf  «..  ...^^  ^ ., . 

fixed  price  service  contracts.  odjustn-nt  In  tb.  oontr^rt  ptic^T^!^  ST^SSKt  uS?  SS^^  S^^SL^ 

THe  following  clauses  may  be  inserted  SSSTtiTlS^ '!^^^S,**"f  "*^  «odiii«itowminrp5I«J£5wSiSSi5 

in  fixed  price  service  contracts  in  ac-  2SS«Tq,£S^  5S«*^SiS^**m^'  JS'^S^*'"?  **•  "T^^SuiSSSt^ 

when  tt  is  appropriate  to  do  so.                     Cd)  Correc«o»  o/ cte/lcfencfe,.  An^  (S?  ^K'SSSS^  oacsr  or  hi.  authc.. 

S  7.1904-1     Alterations  in  contract.  *^^  °^  *"  Correction  of  Defldenclefl  >»<1  rq>rBaantatlT«  aboil.  untU  the  axDlzatlon 

The  riMiRA  B*t  fftrth  i»  «  T  t««  1  '^"^  authorized  to  be  Included  In  fliced  ?i  *•«•  (»>  7«m  after  aan  payniM^  nnOm 

tJ^L^S^                 ^  '  ^•^®*'*  "*'  P"**  ««^ce  contracts  Is  set  forthin  ****  ««*««*.  haw  Mtm  to  .5  ttTjiStto 

behiserted.  |7.105-7(c).  ««nln»  «»y  directly  pertlnant  boota^tom- 

§7.1904^     Approval  of  contract.  8  7.1905     Price  e«:aI.tio«  danses.  ^^^J^  ^J-oor^ '^t  t^  oc^tr^. 

The  clause  set  forth  In  f  7.105-2  may         (a)  in  aM>onhLti».  «ifh    »  .» la-r    «,  <.iytK»     incentive  priee  reirision  clause, 

be  inserted                   •                    "^^  ela^^e  St  fSS^S^'l'tui^  ll  wlKb^  ?f*SSl°«»  ^  -«^<'«»«<^ 

8  7.1904-3    Stop  work  orders  Use  in  fixed  price  service  contracts.  to  nrSS^i  ^.' *"*"*  ***»**«• 

..^««.J3.-'iJM  ^^HlH^FSr;  SS^--«.-^"-2^ 

17.1904-4     Liquidated  damages.  Md  fixed  price  type  service  contracts     §7.1907     Price  redeterminatloB  doosefc 

in  accordance  with   |  IJIO  of  this  SS^T7?B0^1f!iTaT*^**  "^^^  ^^  ^^'^^  "  ^  detennlned  m  accordanc* 

diapter.  where  a  Uquldated  damages  pro-  *^**^  ^  »  7.190J-41  (a) .  with  1 8.403  of  this  chapter  to  wSViS3 

jWmi  Is  to  be  used  in  a  service  contract.  '*™  ''*«»  SrAWDAXDe  Act  axd  Sxavmi  cow-  Prtce  contract  providing  for  r«let«mi. 

ttie  provision  set  forth  in  i  7.105-5  shall  !SSf  ^<»-p«k*  ABJvmam:  (Sspmon  nation  of  price,  the  aTOllcaWedaSeto 

be  Inserted  as  paragraph  (f )  of  the  De-  ."*•*  §  7.109  may  be  Includel^^  ^^ 

fault   clause    (see   17.1902-8)    and   the  <*)J?«  Contractor  warrants  that  the  prices  g  7  ion«     ^ 

present  paragraph  (f )  of  that  clause  ahaU  "?,    **^  4  **^  «»htract  do  not  indude  any  *  *•**"»    S?™ff  '•*  contn^ts  involvina 

be  redesignated  (g>                  •-*'"*•««  anau  allowonoe  for  any  contingency  to  cover  H^  furnishing  of  suppUefc                     ^ 

§  7.1904-5     Warrant!...  S^ed^tScli:^    ^Justm«rt    ^  ^^^i^SS*^*^ '^  »^^^  «- 

t«^   rr.-      <     ,              .  (*>>  ""»  mlnhnum  prevafltar  wmm  omttm^  lumishing   at   sopidles,    the    foOowlnc 

whfii,-?'f    °/   f  ^"*"-    *"    '*«^<«    °^  mlnatlon.  including  wS^SSJmT  ££  fif"**  «*^  **  Inchlded  in  ad<m£otI 

Whether  to  Include  a  warranty  clause  puwuont  to  the  Service  oSntract  Act  ofi9«  *^  Prescribe*:  in  |  7.1902.  In  addltton! 

shaU  be  made  after  careful  consideration  (i*ubuc  Law  88-288;  79  sut.  i084),  by  the  aPPUcable  clauses  to  if  7.104  7  105  and 

?'  ^S??^  ^  '  1-324-2  and  the  factors  fH^'^'^^a^^li^-  ^»««  ««d  Hour  and  inibuo  7.106  ShaU  be  toduded.  Any  'clause  an- 

*^i}^l^  °'  *^  chapter.  cu^^.PS^^'  ^f  •  D^^^ment  of  Labor,  PUcable  only  to  services  orbiSr  to  .Si 

(b)    Commercial  warranties.  In  ac-  t,'^,^t!,"i?  ^"^^^^  **'•*«* '^^^^  "P-  Phes  shall  be  so  labeled  "*^  "^  **>  ««»- 

cordance  with  J7.10^7(b).  a  commer-  !^  P^^^^l;?^  »PPiy  *<>  any  rwiewol  of  this  ohan«-            »"««««. 

fuL^^""    ''°''^^°^^    toarranty.    Ths  tbe  Federal  ^iSS^  iSt^JL  SSSSheS^  Inspection   .:...„!::::::::; ItIK 

flowing  clause  is  an  example  author-  »«^on  6(a)(1)  of  the^  ?lSS?SS2i2  Title  and  ri*  of  lo-..  jr-.i::  IJ.JStJ 

teed  to  be  tocluded  in  fixed  price  service  ^f*  (»  us.c.  1201-219)  and  omentoenS  ^fJS!^*'  r l7.iot-i«  - 

contracts.  Bee  !  1.324-8  of  this  chapter  «»»<»  currant  at  the  beginning  of  ea<^  ^^^-H«*»«y    PuWlo     Oontnot. 

.n^^T^t^ilf*   l™»P«ct»o»»   "d   accept-         (c)  Wher^  a.  a  neult  of  the  Department  t^     Required  dauM.  f or  eoM  r«. 

•nceby  the  Government  or  any  provision     ot  Labor  determination  of  nUiSm^  »*«*»"«««»t  type  .errlce  eontriwafc 

„^~EHIS£  i^H^SS  sSS^-*^ 

defects  in  workmanship  and  will  conform  S     tecmlmUion  U  otherX  aJS^  T^o^I     whiSflJf  J^*^  otherwise  provided  else- 

C^t«S.w  .i^  state  either  (i)  that  the  come  applicable  to  this  contract  under  law          ^   accordance   with    |  7.103-1     tosert 

SS^or  ^«,^r:i*.  **  "P«rf<»-««  any  *»>•  contractor  Increases  or  decrei^^raS  *^«  ""^"^  set  forth  therrin.              ^^ 

♦h-wi!!  OT  nonconforming  services,  tw  (U)  or  fringe  benefits  of  employees  worklMM  s  t  ioaa  .     » 

^««^*  Oovemment  does  not  require  cor-  this  contract  to  comply  with  ^hT^SatloT  ^  7.1909-2     Oiange.. 

^i^ta'!^^^'''-  V'  ^'»t~«t<«  ••  "»•  «>°t"«^  Prtc.  or'oLtract  umt  p^SVaS                      Cha^^oxs  (Novx»««.  1971) 

I^^^**^'T^*°"*P*'*°™' ""»»»"'>••*  '»*«»*^»>«»<lJu8ted  to  reflect  such  incitise.         ,   v  ^     -,                  vr«n«  i»7l) 

no  cost  to  the  Government,  and  any  services  or  decreases.  Any  such  adjustment  wSTbS  ♦.  ^"^  J^'  Contracting  OOUm  may  at  any 

corrected  or  reperformed  by  the  Contractor  limited  to  IncreaLs  oTdeSiSIe^n  wS^  ^  ^°lt'  "^  *  ^^^'^  °^^-  •««»  without  notlci 

l^^'^'^^J^  ^  '^^^^^^  "*"»"  ^  ""bject  to  fringe  beneflS^Td^crt^nb^-ve  ISd\^  JS  ***•  ■^"*»'  "  ^^-  °'*^  «*»°««».  wUhm 

an  provisions  of  this  clause  to  the  same  oonoomltont  IncreaseTS-^^c^w  i^^  ^  fff«^  ««Pe  of  this  oontriit7  In  tte 

^onSLt^n''  *'"*i*"''  performed.  If  the  security  and  unemploy^ent^n.^  ^f.  t^^°''  S'.f'!*'*'  «««»•*«  to  be  pS! 

fnJ^^,^*/^*"?  ""■  "*'"^  ^  """^^  o'  «»Pe'-  '^'^'^  compensation  Insuran^butlhairMl  ij^*^i  ^  "*'  *'™«  <'•«■•  ^'>""  °t  t^e  day, 

tri^'i.^!vt^^"^"°^  °"""  ""^y-  ^^^^-  otberwlfie  Include  any  ^^t  for^^  &^^  *^!  ^'  ***=)    «^  P^^  of  P«- 

tract  or  otherwise,  correct  or  replace  with-  and     administrative     cost.      ov^eS^^  ^^^'^  thereof.                                        ^ 

rimllarservices  and  charge  to  the  Contractor  profits.                                     *     *"«*««*•     «•         (b)  If  any  such  changes  cause  an  lnci«aM 

th!r*^  ^2^*°''***    ^    ^^    Government  (d)  The  Contractor  shaU  notify  the  Con-  ^Jf'^J^^  ?**  estimated  coot  of.  or  the 

th«^^L^^^?''^3*'"**'^''"^J^*'"«'^t^  tracting    Officer    of   any    ta«*2s^m^  *^*  required  for.  the  performance  of  any 

w  ^»,^^  P"*'*;.  "  *'*'  Government  does  under  thU  clause  within  thtrtylsoTSw  ?^n^  h   *  *°^^  '^'^^  ^^  contract,  wheth* 

not  require  correction  or  reperformance,  the  »««•  the  effective  date  of  the^Lw  cL^  !,'^*°«!**  °J  '^*'*  changed  by  any  such  order. 

«nl««i  this  period  is  extendcid^the^n:  t^^^^l^  *"'*'*"  ^^  °"'"'  P^o^lon  << 

'Insert  In  the  blank  the  specific  period  of  *«cting  Officer  in  writing.  In  the  case  of  any  h«l,^^'  "  •V^^^^  odjurtment  dun 

time  in  which  notice  shaU  be  given  to  the  ''•c***8e  under  this  clause,  the  Contractor  /nin  th-— h«,-*^     _      ^ 

contractor,   e.g.,   -within    (insert  periwig  •**"  Promptly  notify  the  Contracting  O^  J») J?^' •"timated  oo«  or  deUvery  «!hed- 

ttme)   from  the  date  of  acceptance  by  the  **'  "****  decrease  but  nothing  herein  shaU  liij  totti.  .«™.i™»  „#          ..     ^ 

Government":    "within    (insert   numbir^  preclude  the  Government  frJ^  assertiaTa  paid  to  tl2^ cSSS^°^  «»d  f ••  to  b. 

hours)  of  use  by  the  Oovemment";  or  other  "^^^  ^ftOiUi  the  period  permitted  bv  Uw  ain  t^^^ST^-^ 

S:"^?*  !!!f^''*^'^  ««'^^«^  ^  t«^  The  notice  shaaoo^n.'ltate^ntV^  tn^ -^7S  2?5JSS^tS' *^  J!!"- 

^'^^^,P*^P^°^'^otioe.orcomblru^tiouot  "~>unt  claimed  «,d  any  other  relevant  data  2S  "  SSdlSTl^^JSSi^^L^-*!?'*™* 

SJrSSliS^^'  •''"'*'  "*  P*'*'^  Of  time.  a.  to  «pport  thewof ,  which  may  t^^souJaT^  Z^.T,  ^TT       ^^  •«»rtto«Iy. 

^^^"^  ^^ »»'  ^  ^-^-W  officeTtJ,^  ^^1^'%£L°^Str2L&-^S 
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ttxtrty  (30)  dsys  tromt  tlxe  <l«to  of  reo«ti>t  bjr 
tb«  Oontraetor  a(  tlM  notification  at  cimafpi 
PromUed.  however.  T^ait  tba  OontracUiiB  Of- 
ficer, If  be  dBCldM  that  th«  fkeU  Justify  bucH 
aetloo,  may  reeetT*  and  act  upon  any 
such  claim  asserted  at  any  tlm*  prior  to  final 
payment  under  tbla  contract.  FaUnre  to  agree 
to  any  adjusbnent  shall  be  a  dlapnta  con- 
cerning a  queakloa  of  fact  wttbln  the  mean- 
ing of  tb«  clause  of  tbls  contract  entitled 
"Olaputea."  HoiPtrur,  except  as  provided  In 
paragraiiii  (c)  below,  nothing  In  this  elauaa 
shall  excuse  the  ContractcH'  from  proceeding 
with  the  contract  as  changed. 

(c)  Notwithstanding  the  proTlslons  of  par- 
agraphs (a)  and  (b)  above,  the  estimated 
cost  of  this  contract  and.  If  this  contract  la 
Incrementally  funded,  the  funds  aUotted  for 
the  performance  thereof,  shall  not  be  In- 
creased or  deemed  to  be  Increased  except  by 
specific  written  modification  of  the  contract 
Indicating  the  new  contract  estimated  cost 
and.  If  this  contract  Is  Incrementally  fnnded, 
the  new  amount  allotted  to  the  oontract. 
XTntll  such  modlflcatlon  Is  made,  the  Con- 
tractor shall  not  be  obligated  to  continue 
performance  or  Incur  costs  beyond  the  point 
established  In  the  clause  of  this  oontract  en- 
titled "Limitation  of  Ckwt"  or  'Ximltatlon  of 
Funds." 

In  the  foregoing  clause,  the  period  of 
•thirty  (30)  days"  wHhln  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  in  accordance  with  De- 
partaiental  procedures.  In  accordance 
with  le  V.B.C.  2306(f).  prior  to  the 
pridnsr  of  any  change  order  that  is  ex- 
pected to  exceed  $100,000,  except  when 
the  price  is  based  on  adequate  price  com- 
petition, established  catalog  or  market 
prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public, 
or  prices  set  by  law  or  regulation,  the 
c<nitracting  officer  shall  require  the  con- 
tractor to  furnish  a  Ortlficate  of  Current 
Cost  or  Pricing  Data  (see  i  3.807-4  of 
this  chapter)  and  shall  assure  that  the 
oontract  includes  or  is  modified  to  In- 
clude a  defective  pricing  data  clause  (see 
i7J04-29). 

9  7.1909—3     Limitation  of  cost  or  funds. 

In  accordance  with  S  7.203-3,  Insert 
the  aivropriate  clause  set  forth  therein. 

i  7.1909-4     Allowable  coat,  fee  and  pay- 
ment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  clause  set 
forth  in  8  7.203-4 (a).  See  additional  in- 
structions in  f  7.203-4(0) . 

(b)  When,  pursuant  to  S  3.40&-4  of 
this  chapter.  Incentive  revision  of  Uie 
fee  in  a  cost  reimbursement  service  con- 
tract Is  to  be  provided,  insert  the  clause 
set  forth  in  9  7.203-4  (b).  See  additional 
Instructions  tn  I  7.203-^  (c) . 

§  7.1909—5     Inspection  of  serrices  (cost 
reimbursement) . 

Iif  8FCCTXON  or  SsBTiczs-Coer  Rxxmbttrsxicemt 
(NoTXMBKa  1971) 


(a)  All  services  (which  term  tbreughoat 
this  clause  Includes  servloea  performed,  ma- 
terial fiirnlshed  or  utilized  In  the  perform- 
ance ot  services,  and  workmanship  In  the 
performance  of  Mrrieaa)  shall  be  subject  to 
Inqjieetlon  and  taat  by  the  aovemment.  to 
the  extant  praotlcabta  at  all  times  and  plaoea 
during  tha  term  vi  tba  contract.  AU  Inspa^. 
tlons  by  th«  Oovcmmant  shall  be  made  In 
audi  a  mannar  aa  not  to  unduly  delay  tba 
work. 


KUIES  AND  REGULATIONS 

(b)  If  any  services  perfocmad  hereunder 
are  not  In  eoof  atmlty  wltb  ttie  reqnlremanta 
of  tbls  oontract,  the  Oovemment  sball  bava 
the  right  to  require  the  Oontraetor  to  per» 
form  the  services  again,  in  eonfotmlty  wltb 
the  req\ilrements  of  the  oontract.  without 
payment  of  additional  fee.  Whan  tba  servloes 
to  be  performed  are  of  such  a  nature  that 
tlie  defect  cannot  be  corrected  by  reperfonn- 
anoe  of  the  services,  the  Government  shall 
have  the  right  to  (1)  require  the  Contractor 
to  Immediately  take  all  necessary  st^>s  to 
Insure  future  performance  of  the  services  In 
conformity  with  the  requirements  of  the  oon- 
tract, and  (11)  reduce  any  fee  payable  under 
the  contract  to  reflect  the  reduced  value  of 
the  services  performed.  In  the  event  the  Con- 
tractor fails  promptly  to  perform  the  services 
again  or  to  take  the  necessary  steps  to  ensure 
futiuv  performance  of  the  services  In  con- 
formity with  the  requirements  of  the  con- 
tract, the  Government  shaU  have  the  right 
either  to  (1)  by  oontract  or  otherwise  have 
the  services  reperformed  in  a  manner  in  con- 
formity with  the  contract  requirements  and 
reduce  any  fee  payable  under  the  contract 
by  an  amount  which  Is  equitable  under  the 
circumstances  or  (11)  terminate  this  contract 
for  default  as  provided  in  the  clause  of  this 
oontract  entitled  "Termination." 

(c)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  (3ovemment  covering  the  services  to  be 
performed  hereunder.  Records  of  all  Inspec- 
tion work  by  the  Contractor  shall  be  kept 
complete  and  available  to  the  Oovemment 
during  the  performance  of  this  contract  and 
for  such  longer  period  as  may  be  specified 
elsewhere  in  this  contract. 

§  7.1909—6     Assignment  of  claims. 

In  accordance  with  {  7.103-8,  Insert 
the  clause  set  forth  therein. 

§  7.190^7     Subcontracts. 

In  accordance  with  i  7.303-8,  Insert 
the  clause  set  forth  therein. 

S  7.1909^     Utilization  of  smaD  business 


m  accordance  with  8  1-707-3  (a)  and 
(b)  of  this  chapter  and  8  7.104-14,  insert 
one  or  lx>th  of  the  clauses  set  forth  In 
i  7.104-14. 

S  7.1909-9     Termination. 

Insert  the  clause  set  forth  in  i  7.203-10. 

§7.1909-10     Excusable  delays. 

Insert  the  clause  set  forth  In  S  7.203- 
11. 

§  7.1909-11     Dispute*. 

Insert  the  clause  set  tortb.  In  8  7.103- 
12. 

§  7.1909-12     Renegotiation. 

In  accordance  with  8  7.103-13,  Insert 
the  appropriate  clause  set  forth  therein. 

§  7.1909-13  Contract  Work  Hours  and 
Safety  Standards  Act— overtime  com- 
pensation. 

In  accordance  with  81 12.301  and  12.302 
of  this  chapter.  Insert  the  clause  set 
forth  in  8  7.103-16. 

S  7.1909-14     Equal  opportunity. 

Ih  accordance  with  8  12.804  of  this 
chapter,  insert  the  clause  set  forth  In 
8  7.103-18. 

17.1909^15     Offidab  not  to  benefit. 

Insert  the  clause  set  forth  In  i  7.103- 
19. 


§  7.190^16     Covenant    against    contin- 
gent fees. 

Insert  the  clause  set  forth  In  |  7.103- 
20. 

§  7.1909—17     Government  property  (cost 
reimbursement). 

In  accordance  with  8  7.203-21,  insert 
the  clause  set  forth  therein. 

§7.1909-18     Insurance— liability      to 
tbird  persons. 

Insert  the  clause  set  forth  In  8  7.203- 
22. 

§  7.1909-19     Autborixation  and  consent. 

In  accordance  with  8  9.102-1  of  this 
chapter,  insert  the  clause  set  forth  In 
8  7.103-22. 

§7.1909-20     Notice    and    assisUnce   re- 
garding patent  infringement. 

In  accordance  with  8  9.104  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.103-23. 

§  7.1909-21     Utilization  of  labor  surplus 
area  concerns. 

In  accordance  with  8  1.805-3  of  this 
chapter,  insert  one  or  both  of  the  clauses 
set  forth  in  !  7.104-20. 

§  7.1909—22     Payment  for  overtime  pre- 
miums. 

In  accordance  with  8  12.102-6  of  this 
chapter.  Insert  the  clause  set  forth  In 
8  7.203-27. 

§  7.1909-23     Competition      in      subcon- 
tracting. 

In  accordance  with  8  7.104-40,  Insert 
the  clause  set  forth  therein. 

§7.1909-24     Audit    by    Department    of 
Defense. 

In  accordance  with  9  7.104-41,  kisert 
the  clause  set  forth  ttierein. 

§  7.190^25     Minority     business     enter* 


m  accordance  with  8 1.332  of  this 
chapter,  Insert  the  appropriate  clause  or 
clauses  set  forth  in  8  7.104-36. 

§  7.1909—26  Equal  opportunity  pre- 
award  clearance  of  subcontracts. 

In  accordance  with  8  23.201-4  ol  this 
chapter,  Insert  the  clause  set  forth  In 
8  7.104-22. 

§  7.1910  Oauses  to  be  used  when  appli- 
cable in  cost  reimbursement  service 
contracts. 

§  7.1910-1  Qauses  for  cost  reimburse- 
ment service  contracts  involving  con- 
struction work. 

(a)  In  accordance  with  88  12.106  and 
18.703  of  this  chapter,  Insert  the  clauses 
set  forth  in  9  7.602-23. 

(b)  In  accordance  with  8  18.509-5  of 
this  chapter,  insert  the  clause  set  forth 
In  8  7.602-20. 

§  7.1910-2  Workmen*s  compensation 
and  war  bazard  insurance  overseas. 

In  accordance  with  8  10.403  of  this 
chapter,  Insert  one  or  both  of  the  clauses 
depending  on  whether  all  contract  em- 
ployees are  subject  to  the  Defense  Base 
Act  or  whether  the  Act  has  been  waived 


as  to  all  or  part  of  the  contract  em- 
ployees. Also  insert  the  clause  Reim- 
bursement for  War  Hazard  Lossee  and 
the  schedule  language  at  8  10.502  (b)  and 
(c)  of  this  chapter  according  to  the  In- 
structions stated  in  those  paragraphs. 

§  7.1910-3     Continuity  of  services. 

When  difficulties  are  anticipated  on 
either  the  part  of  the  Government  or 
contractors  during  the  transition  period 
from  one  service  contractor  to  its  suc- 
cessor, a  clause  substantially  as  follows 
may  be  included. 

CoifTiinTrrT  of  Services 

The  Contractor  recognizes  that  the  services 
provided  by  this  contract  are  vital  to  the 
Government's  overall  effort,  that  continuity 
thereof  must  be  maintained  at  a  consistently 
high  level  without  interruption,  that  upon 
expiration  of  this  oontract  a  successor — either 
the  Oovemment  or  another  Contractor — may 
continue  these  services,  that  the  successor,  be 
it  the  Government  or  another  Contract<»', 
wUl  need  phaaeln  training,  and  that  the 
Contractor  must  give  his  best  efforts  and 
cooperation  in  order  to  effect  an  orderly  and 
efficient  transition  to  a  successor. 

In  view  of  the  above,  the  Contractor  agrees, 
upon  written  notification  by  the  Contracting 
Officer,  to  provide  pbaseln,  phaseout  (PIPO) 
services  for  up  to  sixty  (60)  •  days  after  this 
contract  expires.  After  notification,  the  Con- 
tractor agrees  to  negotiate  In  good  faith  with 
a  successor  in  determining  the  nature  and 
extent  of  the  PIPO  services,  including  a  mu- 
tually acceptable  detailed  plan  for  PIPO 
operations.  The  plan  shall  design  a  training 
Itrogram  and  specify  a  date  for  shifting  the 
leqxHxsibility  to  the  successor  for  each  divi- 
sion of  work  set  forth  in  the  plan,  and  shaU 
be  subject  to  the  approval  of  the  Contracting 
Officer.  The  Contractor  shall  provide  suffi- 
cient experienced  personnel  during  the  PIPO 
period  to  Insure  that  the  services  called  for 
by  this  oontract  are  maintained  at  a  high 
level  of  proficiency. 

The  Contractor  shall  be  relmbxirsed  tor  all 
reasonable  PIPO  costs — those  costs  accruing 
within  the  agreed  period  after  contract  ex- 
piration which  result  from  PIPO  operations 

and  wUl  receive  a  fee  (profit)  not  to  exceed 
a  pro  rata  portion  of  the  fee  (profit)  under 
this  contract. 

The  Contractor  agrees  to  cooperate  with 
the  successor,  whether  it  be  the  Government 
<«'  another  Contractor,  in  allowing  as  many 
personn^  as  praotloable  to  remain  on  ttie 
Job  in  order  to  enhance  the  continuity  and 
oonalatency  of  the  services  called  for  by  tbla 
oontract.  Toward  that  end  the  Contractor 
agrees  to  dlscloee  necessary  personnel  rec- 
ords and  to  allow  its  successor  to  conduct  on- 
elte  intervlewa  with  its  employees.  If  said 
employees  are  agreeable  to  the  change  im«< 
are  accepted  by  the  successor,  then  the  Con- 
tractor shall  release  them  at  a  mutvuOly 
acceptable  date  and  shall  negotiate  tba 
transfer  of  their  earned  fringe  benefits  to  the 
successor. 

§  7.1910-.4     Notice  to  the  government  of 
labor  disputes. 

In  accordance  with  8  7.104-4,  Insert 
the  clause  se4)  forth  ther^n. 

§  7.1910-5      [Reserved] 

§  7.1910-6     Filing    of    patent    applica- 
tions. 

In  accordance  with  8  9.106  of  this 
chapter,  insert  the  clause  set  forth  In 
8  7.104-6. 


•This  llmltatUon  may  be  varied  fttim  30 
to  90  days. 


RULES  AND  REGULATIONS 

§  7.1910-7     Patent  rights. 

When  experimental,  devel(H>mental, 
or  research  work  may  be  performed  un- 
der the  contract.  Insert  the  appropriate 
clause  set  forth  In  8  7.302-23. 

§  7.1910-3     Communist  areas. 

In  accordance  with  8  6.403  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.103-15. 

§  7.1910-9     Reporting  of  royalties. 

In  accordance  with  8  9.110  of  this 
chapter,  insert  the  appropriate  clause 
set  forth  in  9  7.104r-8(a). 

§  7.1910-10     Rigbu  in  data. 

(a)  Basic  data  clause.  In  accordance 
with  8  9.203  of  this  chapter,  insert  the 
clause  set  forth  in  8  7.104-9 (a). 

(b)  Notice  of  certain  limited  rights. 
&i  accordance  with  8  9.203(c)  of  this 
chapter,   add   the  clause  set   forth  In 

8  7.104-9(b)    to  the  Basic  Data  clause 
set  forth  in  8  7.104-9(a) . 

(c)  Technical  data  specific  acquisi- 
tion. In  accordance  with  9  9.203(d)  of 
this  chapter.  Insert  the  clause  set  forth 
In  8  7.104-9(0. 

(d)  Deferred  ordering  of  technical 
data.  In  accordance  with  8  9.203(c)  of 
this  chapter,  insert  the  clause  set  forth 
in  8  7.104-9(d). 

(e)  Production  of  motion  pictures, 
histories  and  other  u>orks.  In  accord- 
ance with  9  9.204-2  of  this  chapter,  in- 
sert the  clause  set  forth  in  9  7.104-9  (e) . 

(f)  Contracts  to  he  performed  outside 
the  United  States.  In  accordance  with 

9  9.206  of  this  chapter,  insert  the  clause 
set  forth  in  9  7.104-9(g) . 

(g)  Technical  data — uHthholding  of 
payment.  In  accordance  with  9  9.207-2 
(b)  of  this  chapter,  insert  the  clause 
ln9  7.204-9(h). 

Ch)  Limitation  on  OovemmenVs  right 
of  publication  for  sale  to  the  general 
public.  In  acc<»dance  with  9  9.204-1  of 
this  chapter,  the  clause  set  forth  In 
8  7.104-9(1)  may  be  added  to  the  clause 
set  forth  in  8  7.104-9(b). 

§  7.1910-1 1      Quality  program. 

In  accordance  with  8 14.304  of  this 
chapter,  insert  the  clause  set  forth  In 
8  7.104-28. 

§7.1910-12     MUiUry    security    require- 
ments. 

In  accordance  with  8  7.104-12(a),  In- 
sert the  clause  set  forth  therein  with  the 
modification  specified  in  8  7.204-12. 

§  7.1910-13     Gratuities. 

Insert  the  clause  set  forth  in  5  7.104-16, 
except  in  contracts  and  purchase  orders 
with  foreign  governments  obligating 
solely  funds  other  than  those  contained 
in  Department  of  Defense  Appr(q;>rlatlon 
Acts. 

§  7.1910-14     Negotiation  overhead  rates. 

In  accordance  with  8  7.204-16,  Insert 
the  appropriate  clause  set  forth  therein. 

§  7.1910-15     Ocean  traiupoft  of  govern- 
ment owned  supidies. 

In  accordance  with  8  1.1404(a)  of  this 
chapter,  insert  the  clause  set  forth  In 
8  7.104-19(a) , 
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§  7.1910-16     Undlatkm  on  withholding 
of  payments. 

In  accordance  with  8  7.104-21.  Insert 
the  clause  set  forth  therein. 

§7.1910-17     Flight  risks. 

In  accordance  with  8  10.504  d  this 
chapter.  Insert  the  clause  set  fOTth  in 
8  7.204-21. 

§7.1910-18     Taxes. 

In  accordance  with  8  11.403-2  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  8  7.204-24. 

§7.1910-19     Advance  payments. 

When  advance  pajrments  are  to  be 
made  in  accordance  with  Subpart  D,  Part 
163  of  this  chapter,  insert  the  appropriate 
clauses  set  forth  in  8  7.104-34. 

§  7.1910-20     Frequency      authorization. 

In  accordance  with  8  7.104-61,  Insert 
the  clause  set  forth  therein. 

§  7.1910-21     Interest. 

In  accordance  with  8  163.118  of  this 
chapter,  insert  the  clause  set  forth  in 
8  7.104-39. 

§  7.1910-22     Value  engineering. 

In  accordance  with  8  7.204-32,  Insert 
the  appropriate  clause  set  forth  In 
8  7.104-44  with  the  modifications  set 
forth  in  8  7.204-32. 

§  7.1910-23     Price  rednctkm  for  defec- 
tive  coat  or  pricing  data. 

In  accordance  with  8  7.104-29,  Insert 
the  appropriate  clause  set  forth  therein. 

§  7.1910-24    Subcontractor  coat  and  pric 
ingdata. 

In  accordance  with  8  7.104-42.  Insert 
the  appropriate  clause  set  forth  therein. 

§  7.1910-25     Examination  of  records  by 
ComptroOer  General. 

In  accordance  wlt^  8  7.104-15.  Insert 
the  clause  set  forth  tJ»«>r«.^n. 

§  7.1910-26     Special  teat  equipment. 

Insert  the  clause  set  forth  in  8  7.104-26 
in  negotiated  ctmtracts  which  provide 
that  the  contracttw  will  acquire  spetdal 
test  equipment  for  the  aovemment  but 
do  not  specify  the  items  to  be  acquired 
(see  8  13.305-3(0)  of  this  chapter) . 

§  7.1910^7     Order  of  precedence. 

In  accordance  with  8  7.104-56,  Insert 
the  clause  set  forth  therein. 

§  7.1910-28     U.S.  producu  and  services 
(balance  of  payments). 

In  accordance  with  8  6.806.-4  of  this 
chapter.  Insert  the  clause  set  forth  In 
8  7.104-57. 

§7.1910-29     Idendfication  of  expendi- 
turea  in  the  United  Statea. 

In  accord;  nee  with  8  6.807  of  this  chap- 
ter, insert  the  clause  set  forth  In 
8  7.104-58. 

§  7.1910-30     Use  of  excess  and  near  ex- 
cess currency. 

In  accordance  with  8  6.1110  of  this 
chapter.  Insert  the  clause  set  forth  In 
8  7.104-66. 
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§  7.1910-31     Service    Contract    Act    of 
1965. 

In  accordance  with  S  7.1903-41.  Insert 
the  appropriate  clause  set  forth  therein. 

§  7.1910^32     Convict  Ubor. 

In  accordance  with  Subpart  B,  Part 
163  of  this  chapter,  Insert  the  clause  set 
forth  in  S  7.104-17. 

§  7.1910-33     Safety  precantiona  for  am- 
munition and  explosives. 

In  accordance  with  {  7.104-79,  insert 
the  clause  set  forth  therein. 

§  7.1910—34     Management    systems     re- 
quirements. 

In  accordance  with  §  16.827-1  of  this 
chapter.  Insert  the  clause  set  forth  in 
S  7.104-50. 

§  7.1911     Additional  clauses   for  use  in 
cost  reimbursement  service  contracts. 

The  following  clauses  may  be  included 
In  cost  reimbursement  service  contracts 
In  accordance  with  Departmental  pro- 
cedures when  it  is  appropriate  to  do  so. 

I  7.1911-1     Alterations  in  contract. 

The  clause  set  forth  in  !  7.10&-1  may 
be  inserted. 

§7.1911-2     Approval  of  contract. 

The  clause  set  forth  in  3  7.105-2  may 
be  Inserted. 

g  7.1911-3     OpUons.  I 

Examples  of  option  clauses  appear  in 
I  7.104-27  and  5  7.1903-22.  See  Subpart  O, 
Part  1  of  vhls  chapter,  for  specific  in- 
structicnis,  prohibitions  and  procedures. 

§7.1911-4     St«9  work  orders.        | 

In  accordance  •'/d'Ji  i  7.205-6,  the  clause 
prescribed  therein  may  be  Inserted. 

§  7.1911—5     Clauses  for  contracts  involv- 
ing furnishing  of  supplies. 

In  cost  reimbursement  service  con- 
tracts which  Involve  the  furnishing  of 
supplies,  the  following  clauses  shall  be 
included  in  addition  to  those  prescribed 
by  S  7.1909. 

(a)  Changes 17.203-2 

(b)  In^>ection  of  SuppUes  and 
Correction  of  Defects {  7. 203-5 

^     (c)  Walsb-Healey  Public  Con- 
tracts Act 5  7.103-17 

In  addition,  applicable  clauses  In  |  7.1910 
shall  be  Included.  Any  clause  applicable  only 
to  supplies  or  only  to  services  shaU  be  so 
Ubeied. 

PART  8— TERMINATION  OF 
CONTRACTS  | 

12.  Section  8.201(c)  Is  added;  S  8.217 
(a),  (a)(1)  and  (b)(1)  are  amended; 
8  8.307-1  (d)  is  amended;  in  5  8.701(a) 
the  title  of  the  clause  is  amended  and 
paragraphs  (e)(i),  (liXA),  and  (k)  of 
the  clause  are  amended;  in  S  8.706  the 
title  of  the  clause  is  amended  and  para- 
graphs (e)(1).  (11)  (A),  and  (i)  are 
amended,  as  follows: 

§  8.201     Authority  of  contracting  officers. 

•  •  •  •  • 

(c)  Special  c<uisideration  will  be  given 
to  small  btudness  over  large  business  con- 
cerns when  terminating  contracts  for  the 
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convenience  of  the  C3ovemment.  When 
the  same  item  is  under  contract  with 
both  large  and  small  business  concerns 
and  it  is  necessary  to  terminate  for  con- 
venience part,  but  not  all,  of  the  units 
still  to  be  delivered,  the  decision  as  to 
which  contract  or  contracts  to  terminate 
shall  be  made  by  the  Chief  of  the  Pur- 
chasing Office. 

§  8.217     Settlement   of   terminated   con- 
tracts with  incentive  provisions. 

(a)  FPI  contracts.  The  settlement  of 
terminated  contracts  containing  an  in- 
centive clause  shall  be  In  accordance  with 
the  provisions  of  paragraph  (1)  of  the 
clause  in  S  7.108-1  of  this  chapter  and 
§  8.701. 

(1)  Partial  termination.  Under  a  par- 
tial termination  of  a  FPI  contract,  the 
TOO  shall  negotiate  a  settlement  piu-- 
suant  to  the  termination  for  convenience 
clause,  as  provided  in  paragraph  (i)  of 
the  clause  in  S  7.108-1  of  this  chapter 
and  paragraph  (k)  of  the  clause  in 
:  7.108-2  of  tills  chapter.  The  application 
of  the  incentive  price  revision  provisions 
to  completed  items  accepted  by  the  Gov- 
ernment, Including  any  for  which  reim- 
bursement may  be  claimed  in  the  settle- 
ment proposal,  shall  be  accomplished  by 
the  procuring  contracting  officer  (POO) . 
Reimbursement  for  completed  articles 
Included  in  the  settlement  proposal  for 
which  a  final  price  has  not  been  estab- 
lished shall  be  at  target  price.  An  appro- 
priate reservation  as  to  final  price  with 
respect  to  such  completed  articles  shall 
be  incorporated  in  the  supplemental 
agreement. 

•  •  •  •  • 

(b)  CPIF  contracts.  *  •  • 

(1)  Partial  termination.  Under  a  par- 
tial termination  of  a  CPIF  contract,  set- 
tlement by  the  TCO  shall  be  limited  to 
an  adjustment  of  target  fee  as  provided 
in  paragraph  (I^  of  the  clause  in  9  7.203- 
4(b)  of  this  chapter.  The  supplemental 
agreement  shall  include  a  reservation 
with  respect  to  any  adjustment  of  target 
cost  resulting  from  the  partial  termina- 
tion. Adjustment  of  target  cost,  if  re- 
quired, sh£Jl  be  accomplished  by  the 
POO. 

•  •  •  •  • 

§  8.307—1      Submission  of  solllrment  pro- 
posals. 

•  •  •  •  • 

(d)  DD  Form  831  (see  S§  8.802-3  and 
16.702-4  of  this  chapter)  may  be  used 
when  the  total  claim  is  less  than  $10,000 
unless  otherwise  instructed  by  the  TCO. 
Claims  which  would  normally  be  included 
in  a  single  settlement  pr(HX>sal,  such  as 
those  based  on  a  series  of  separate  orders 
for  the  same  item  imder  one  contract, 
must  be  consolidated  wherever  possible 
and  must  not  be  divided  in  such  a  way 
as  to  bring  them  below  $10,000. 

•  •  •  •  • 

§  8.701      Termination    clause    for   iixed- 
price  contracts. 

(a)  •  •»•  _ 

TniOKATION  FOB  CONYENIENCF  OT  TBI 
OOVKRNMXNT     (NOVXMBZS    1971) 

•  •  •  •  • 


(I)  For  completed  supplies  <»■  aervloee  ac- 
cepted by  the  Government  (or  sold  or  ac- 
quired as  provided  In  paragraph  (b)  (vll) 
above)  and  not  theretofore  paid  for,  a  sum 
equivalent  to  the  aggregate  jwloe  for  such 
supplies  or  services  computed  in  accordance 
with  the  price  or  prices  spedfled  In  the  coo- 
tract,  appropriately  adjusted  for  any  saving 
of  freight  or  other  Qharges; 

(II)  The  total  of— 

(A)  The  costs  Incurred  In  the  performance 
of  the  work  terminated,  including  initial 
costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  oo&ts  attribut- 
able to  supplies  or  services  pcUd  or  to  be  paid 
for  under  paragraph  (e)  (1)  hereof; 

•  •  •  •  « 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor shall — from  the  eflTective  date  of  ter- 
mination until  the  expiration  of  3  years 
after  final  settlement  under  this  contract- 
preserve  and  make  available  to  the  Govern- 
ment at  all  rea'jonable  times  at  the  office  ot 
the  Contractor  but  without  direct  charge  to 
the  Government,  all  his  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
costs  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  or,  to  the  extent  approved 
by  the  Contracting  Officer,  photogrt^hs, 
microphotographs,  or  other  authentic  repro- 
ductions thereof. 

•  •  •  •  • 

§  8.706      Subcontract  termination  clause. 

•  •  •  •  • 
Termination  (November  1971) 

•  •  •  •  • 
(e)   •  •  • 

(i)  For  completed  supplies  or  services  ac- 
cepted by  the  buyer  (or  sold  or  acquired  as 
provided  in  paragraph  (b)  (vll)  above)  and 
not  theretofore  paid  for,  forthwith  a  sum 
equivalent  to  the  aggregate  pr<oe  for  sudi 
sui^lles  or  services  computed  In  accord- 
ance with  the  price  or  prices  specified  in  the 
contract,  ^prc^riately  adjusted  for  any  sav- 
ing of  freight  or  other  charges; 

(11)   The  total  of— 

(A)  The  cost  of  such  work,  including 
initial  costs  and  preparatory  expenses  allo- 
cable thereto,  exclusive  of  any  coets  attribut- 
able to  supplies  M'  services  paid  or  to  be  paid 
for  under  (1)  above;  and 

•  •  •  •  '  • 

(1)  Fjw  the  purpose  of  paragraphs  (c) 
and  (e)  above,  the  amounts  of  the  payments 
to  be  made  by  the  buyer  to  the  seller  shall 
be  determined  in  conformity  with  the  poli- 
cies and  principles  set  forth  in  section  VIII 
of  the  Armed  Services  Procurement  Regula- 
tion in  etfect  at  the  date  of  this  contract. 
UnlesB  otherwise  provided  for  in  this  con- 
tract, or  by  applicable  statute,  the  seller 
shall — ttctn  the  effective  date  of  termina- 
tion until  the  expiration  of  3  years  after  final 
settlement  under  the  contract — preserve  and 
make  available  to  the  buyer  and  to  the  Gov- 
ernment at  all  reasonable  times  at  the  office 
of  the  seller,  all  his  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
ooerts  and  exi>enses  of  the  seller  under  the 
contract  and  relating  to  the  work  termlna<ted 
hereunder,  or,  to  the  extent  approved  by  the 
Government,  photographs,  microphoto- 
graphs, or  other  authentic  reproductlofna 
thereof. 


PART  9— PATENTS,  DATA,  AND 
COPYRIGHTS 

13.  In  S  9.104  the  last  sentence  of  the 
Introductory  statement  is  amended,  and 
i  ».202-2(g)  (3)  is  added,  as  follows: 


§  9.104     Notice  and  assistaiiee. 

•  •  •  Accordingly,  the  dauM  set 
forth  below  shall  be  Included  in  all  con- 
tracts in  excess  of  $10,000  for  supplies, 
services,  cooaferucti<Hi,  or  experimental, 
developmental,  or  research  work:  Pro- 
vided, That  the  clause  set  forth  below 
shall  not  be  included  in  contracts: 

•  •  •  •  • 
§  9.202-2     PoUcy. 

•  •  •  •  • 

(g)  Specific  acquisition  of  data  and 
rights.  •  •  •  (3)  (i)  In  addiUon  to  the 
acqulsiti<»i  of  unlimited  rights  in  data  as 
authorized  in  subparagraph  (1)  of  this 
paragraph,  there  wUl  be  situations  when 
It  Is  in  the  best  interests  of  the  Govern- 
ment to  acquire  from  subcontractors  re- 
pair parts  or  components  by  direct  sale 
to  the  Government. 

(11)  The  clause  set  forth  in  S  7.104- 
9(k)  of  this  chapter  may  be  used  in  con- 
tracts for  major  systems  or  major  sub- 
systems involving  estimated  program  ex- 
penditures in  excess  of  $25  milU<Hi  of 
RDT<tE  funds  or  in  excess  of  $100  million 
of  productiai  funds.  When  this  clause  is 
used,  any  compensation  the  contractor 
requires  for  the  right  the  subcontractor 
will  have  to  use  his  limited  rights  data 
shall  be  included  in  the  price  of  the 
prime  contract.  Also,  the  Government 
shall  have  the  right  to  puichase  such 
items  direct  from  manufacturing  sub- 
contractors without  the  payment,  either 
directly  of  any  fee  or  royalty  to  the 
prime  contractor,  or  as  part  of  the  pur- 
chase price,  for  use  of  the  prime  con- 
tractor's data. 

(iii)  For  the  purpose  of  jyjplying  the 
foregoing  policy,  the  following  definitions 
shall  be  utilized:  A  major  system  is  a 
composite  of  equipment,  skills,  and  tech- 
niques capable  of  performing  and/or  sup- 
porting an  operational  role  which  re- 
quired or  will  require  research,  develop- 
ment, test,  and  evaluation  investment  or 
design,  development,  test,  and  evsduatlon 
investment  estimated  in  excess  of  $25 
millicm  or  total  production  investment 
estimated  in  excess  of  $100  million.  A 
major  subsystem  is  a  major  functional 
part  of  a  major  system  (as  defined  above) 
which  is  essential  to  operational  com- 
pleteness. Examples  are;  Airframe,  pro- 
pulsion, armament,  guidance,  and  com- 
munication. A  major  system  or  major 
subsystem  contractor  includes  an  asso- 
ciate contractor  defined  as  a  prime  con- 
tractor to  the  Government  few  developing 
and/or  producing  subsystems,  equipment, 
or   comp<Hient8   meeting    specifications 
prepared  by  a  contractor  performing  one 
or  more  of  the  functions  of  systems  en- 
gineering for  a  major  system  (as  defined 
above). 
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(b)  Subject    to    the    general    poUcy 
stated  In  paragnq^  (a)  of  this  section, 
determinattoos  that  performance  bonds 
will  be  reqtiired  in  spedAed  classes  of 
cases  (e.g.,  for  particular  types  of  supplies 
or  services)  may  be  made  (1)  tor  the 
Army,  by  the  Director  and  Deputy  Direc- 
tor of  Requirements  and  Procurement, 
Army  Materiel  Command,   and  by  all 
Heads  of  Procuring  Activities  not  sub- 
<nxlinate  to  that  command;  (2)  for  the 
Navy,  by  the  Chief  of  Naval  Materiel;  (3) 
for  the  Air  Force,  by  the  Deputy  (Thief  of 
Staff,  Systems  and  Logistics;  (4)  for  the 
Defense  Supply  Agency,  by  the  Executive 
Director,  Procurement  and  Producticm; 
and  (5)  for  the  Defense  Nuclear  Agency, 
by  the  Director.  A  copy  of  each  such 
determination  covering  a  class  of  cases 
shall  be  forwarded  to  the  Office  of  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Logistics)  for  information. 


PART 


n— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

15.  SecUon  11.401-1  (b)  Is  revised  and 
(c)  is  revtdced.  as  follows: 

§  11.401-1      Advertised  and  certain  nego- 
tiated contracts. 

•  •  •  •  , 

(b)  Description.  The  clause  provides 
that  the  c<mtract  price  includes  all  ap- 
pUcable  taxes.  It  provides  for  an  increase 
or  decrease  in  the  contract  price  to  com- 
pensate for  changes  in  applicable  Federal 
excise  taxes  or  duties,  except  for  social 
security  or  other  employment  taxes.  It 
does  not  provide  for  any  adjustment  In 
the  contTMt  price  to  compensate  for 
changes  in  State  or  local  taxes. 

Federal,  Star,  and  Locai.  Tazxs 

(NOVKMnRl071) 

(a)  Except  as  may  be  ottierwlae  provided 
In  this  contract,  the  contract  price  Includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 
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of,  or  does  not  obtain  a  rafund  or  dravbaok 
of,  any  such  Federal  exdae  tax  or  duty 

(c)  Paragraph  (b)  above  ahaU  not  be  ap- 
pUcable  to  ndal  Mouittj  taas  or  to  u^ 
other  emplayment  tax.  ^^ 

(d)  No  adjustment  of  less  than  $100  AaU 
be  made  in  the  contract  price  pursuant  to 
paragraph  (b)  above. 

(e)  As  used  In  paragraph  (b)  above,  the 
term  "contract  date"  means  the  date  set  for 
bid  opening,  or  u  this  u  a  negotiated  con- 
tract, the  contract  date.  As  to  iittiM/^tl 
supplies  or  services  procured  by  modUXcatlon 
to  this  contract,  the  term  "contract  date" 
means  the  date  of  such  modification. 

(f )  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Gov- 
ernment upon  the  request  of  the  Contiactor 
shall,  without  further  liability,  furnish 
evidence  appropriate  to  establish  exemption 
from  any  Federal,  State,  or  local  tax;  Pro- 
vided. That,  evidence  appn^rlate  to  estab- 
lish exemption  from  any  Federal  excise  tax 
or  duty  which  may  give  rise  to  either  an  In- 
crease or  decrease  in  the  contract  price  wlU 
be  furnished  only  at  the  discretion  of  the 
Ctovemment. 

(g)  The  Contractor  sbaU  prompUy  notify 
the  Contracting  Officer  of  matters  which  wiU 
result  in  either  an  increase  or  decrease  In 
the  contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contract- 
ing Officer. 

(c)   [Revoked] 
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PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

14.  Section  10.104-2  (b>  te  amended,  as 
follows: 

S  10.104-4     Performance  bonds. 

•  •  •  •  e 


(b)  Nevertheless,  with  respect  to  any  Fted- 
erai  excise  tax  or  duty  on  the  tnmsacttona  or 
property  covered  by  this  contract,  If  a  statute 
oourt  decision,  written  ruling,  or  regulatioii 
takes  effect  after  the  contract  date,  and 

(1)  Results  in  the  Contractor  being  re- 
quired  to  pay  or  bear  ttie  burden  of  any  such 
Federal  ezciae  tax  or  duty  or  increase  In  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  transactions  or  prop- 
erty, the  contract  price  shall  be  Increased  by 
the  amount  of  such  tax  or  duty  or  rate  in- 
oreaae:  Provided,  The  Contractor  warrants  in 
writing  that  no  amount  for  such  newly  im- 
posed Federal  excise  tax  or  duty  or  rate  in- 
crease was  Included  In  the  contract  price  as  a 
contingency  reserve  or  otherwise;  or 

(3)  Besults  In  the  Contractor  not  being  re- 
quired to  pay  or  bear  the  burden  of ,  or  In  his 
obtaining  a  refund  or  drmwba«A  of,  any  auch 
Federal  exdae  tax  or  duty  whlob  would  othar- 
wtaehave  been  payable  on  audi  trmuaactloiia 
or  property  or  which  was  the  basts  of  an  In- 
crease In  the  contract  price,  the  contract  price 
■hall  be  decreased  by  the  amount  of  the  re- 
lief,  refund,  or  <k«wback,  or  that  amount 
shaU  be  paid  to  the  Government,  as  directed 
by  the  Contracting  Officer.  The  contnMt  price 
ahaU  be  slmllarty  dwreaaed  If  tils  OontnMJtor. 
through  hto  fault  or  negilgenoe  or  his  faUuiv 
to  follow  instructlona  of  the  Contnetlng 
Officer,  la  required  to  pay  or  bear  the  buidea 


PART  12— LABOR 

16.  In  the  table  of  contents  to  this  part 
the  title  of  Subpart  C  is  revised ;  8  S  12.300 
and  12.301  are  amended;  in  {  13.303  the 
title,  introductory  statement  and  para- 
graph (a)  of  the  clause  are  amended;  in 
S  12.306  the  subject  and  introductory 
statement  are  amended  and  paragraph 
(b)  Is  revoked;  S  12.604  is  amended- 
SS  12.607,  12.806,  and  12.808  subjects  are 
amended;  1 12.808-2  (a)  ia  revised- 
9  12.812(a)  Is  amended;  {  12.1004  (d)(1) 
and  (e)  are  amended;  and  i  l2.1O0te«a'ls 
revised,  as  follows: 

Subpart  C— Contract  Work  Hours  and 
Safety  Standards  Act  (OHior  Than 
Construction  Contracts) 

§  12.300     Scope  of  subpart. 

This  subpart  deals  with  the  require- 
ments of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.8.C.  327- 
333)  applicable  to  contra<^  other  than 
construction  contracts  as  defined  and 
covered  in  Subpart  O,  Part  18  of  this 
chapter. 

§  12.301      Statutory  requirement. 

In  accordance  with  the  requirement  of 
the  Contract  Woi^  Hours  and  Safety 
Standards  Act  (40  U.S.C.  Code  327-333). 
certain  contracts  entered  into  by  any 
Department  shall  contain  a  clause  to  the 
effect  that  no  laborer  or  mechanic  doing 
any  part  of  the  work  contemplated  by 
the  contract  shaU  be  required  or  per- 
mitted to  work  more  than  8  hours  in  any 
1  caletidar  day  or  40  hours  in  any  work- 
week unless  such  laborer  or  nny.h«T.i^. 
Is  compensated  for  an  boun  worked  In 
excess  of  8  hours  in  any  1  calendar  day 
or  40  hours  In  any  workweek  at  not  lesa 
than  one  and  one-half  times  the  h^fff 
rate  of  pay. 
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§  12.303     Contract  clause. 


CoMTaACT  Woax  Houxs  AHD  BATrrr  Btamb- 
Auw  Act — Ovnmifx  CoMPSNaATiox    (No- 

ThlB  contract,  to  the  extent  tliat  It  la  of 
a  character  specified  In  the  Contract  Work 
Hours  and  Safety  standards  Act  (40  VS.O. 
337-333),  Is  subject  to  the  foUowUjg  provi- 
sions and  to  all  other  ^plicable  provl^ons 
and  exceptions  of  such  Act  and  the  regula- 
tions of  the  Secretary  of  Labor  thereiinder. 

(a)  Overtime  requirements.  No  Contrac- 
tor or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
involve  the  employment  of  laborers  or  me- 
chanics shall  require  or  permit  any  laborer  or 
mechanic  In  any  workweek  in  which  he  Is 
employed  on  such  work  to  work  In  excess  of 
8  hours  In  any  calendar  day  or  In  excess  of 
40  hours  In  such  wcvkweek  on  work  sub- 
ject to  the  provisions  of  the  Contract  Work 
Hoiua  and  Safety  Standards  Act  unless  such 
laborer  or  mechanic  receives  compensation 
at  a  rate  not  less  than  one  and  one-half 
times  his  basic  rate  of  pay  for  all  such  hours 
worked  In  excess  of  8  hours  In  any  calendar 
day  or  In  excess  of  40  hours  In  such  work- 
week, whichever  Is  the  greater  niunber  of 
overtime  hours. 


§  12.306     Variation — firefighters     and 
firegaarfls. 

The  following  variation  in  the  applica- 
tion of  the  Ccaitract  Work  Hours  and 
Safety  Standards  Act  to  firefighters  and 
fireguards  has  been  authorized  by  the 
Solicitor  of  Labor  (see  29  CJ;j%.  5.14 
(d)>: 

•  •  •  • 

(b)   [Rev(^ed] 

S  12.604     EUgibility     of     a     bidder     or 
offeror. 

(a)  Determination  of  eligibilitv  and 
protests  concerning.  (1)  The  initial  re- 
8P<HisIbilit7  for  applying  the  eligibility 
requirements  set  forth  in  SS  12.601  and 
12.603  rests  with  the  procuring  contract- 
ing officer.  The  Department  of  Labor 
does  not  conduct  preaward  Investigations 
or  render  final  determinations  untU  the 
procuring  contracting  officer  has  Initially 
determined  whether  the  eligibility  re- 
qiilrements  have  been  met. 

(2)  When  the  procuring  contracting 
officer  has  determined  that  an  apparent- 
ly successful  bidder  or  offeror  is  ineligi- 
ble, he  shall  notify  him  promptly  In 
writing  and  inform  him: 

(I)  That  he  does  not  meet  the  eli- 
gibility requirements,  and  the  reason 
therefor: 

(II)  That  if  he  wishes  to  protest  such 
determinatioii,  he  may  submit  evidence 
concerning  his  eligibility  to  the  contract- 
ing ofllcer: 

(III)  That  If,  after  review  of  the  evi- 
dence submitted  by  the  bidder  or  offeror, 
the  contracting  officer  has  not  changed 
hit  position,  he  will  forward  the  bidder 
or  offeror's  protest,  together  with  all 
pertinent  nmterial,  to  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  for  a  final  deter- 
mination, and  so  notify  the  bidder  or 
offeror. 

(3)  When  another  bidder  or  offeror 
challenges  the  eligibility  of  the  appar- 
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ently  successful  bidder  or  offeror  prlta  to 
award: 

(I)  The  contracting  officer  shall  notify 
the  protester  prcHnptly  In  writing: 

(a)  That  he  may  submit  evidence  con- 
cerning the  noneligiblllty  to  the  con- 
tracting officer: 

(b)  That  after  review  of  such  evi- 
dence, the  contracting  officer  will  make  a 
decision  thereon  and  if  the  decision  Is 
unfavorable  to  the  protester  forward 
the  protest,  together  with  all  pertinent 
material,  to  the  Administrator  of  the 
Wage  and  Hour  Divlsicxi  for  a  final 
determination; 

(II)  The  contracting  officer  shall 
notify  the  apparently  successful  bidder 
or  offeror  promptly  in  writing  that  his 
eligibility  imder  the  Wsdsh-Healey  Act 
has  been  challenged  and: 

(a)  That  he  may  submit  evidence 
concerning  the  matter  to  the  contracting 
officer; 

(b)  That  after  review  of  such  evidence, 
the  contracting  officer  will  make  a  de- 
cision thereon  and  if  adverse  to  the  pro- 
tester, forward  the  protest,  together  with 
all  pertinent  material,  to  the  Adminis- 
trator of  the  Wage  and  Hour  Division  for 
a  final  determination. 

(4)  Notification  to  other  bidders  or  of- 
ferors: Bidders  or  offerors  whose  bids  or 
offers  might  become  eligible  for  award 
should  be  notified  of  the  protest  when 
an  award  is  to  be  held  up  under  sub- 
paragraph (2)  or  (3)  of  this  paragraph 
and  requested  to  extend  their  acceptance 
period,  if  needed. 

(5)  If  the  contracting  officer  forwards 
the  case  to  the  Department  of  Labor  for 
review  of  eligibility  under  the  Walsh- 
Healey  Act,  award  will  be  held  in  abey- 
ance untU  the  ccoitractlng  officer  receives 
a  flntil  determination  from  the  Depart- 
ment of  Labor  or  the  contracting  offi- 
cer determines  that  award  should  be 
made  because: 

(I)  The  items  to  be  procured  are  ur- 
gently required;  or 

(II)  Delivery  or  performsmce  will  be 
unduly  delayed  by  failure  to  make  award 
promptly;  or 

(ill)  A  prompt  award  will  otherwise 
be   advantageous  to  the  Govenmient. 

If  the  contracting  officer  decides  to  pro- 
ceed with  the  award,  he  shall  give  written 
notice  of  the  decision  to  proceed  to  the 
protester  and  as  appropriate  to  others 
concerned. 

(6)  If  an  award  Is  made  under  sub- 
paragraph (5)  of  this  paragraph,  the 
contracting  officer  shall  document  the 
file  to  explain  the  need  for  making  an 
award  prior  to  the  receipt  of  a  deter- 
mination from  the  Department  of  Labor. 

(7)  Protests  after  award.  A  protest  re- 
ceived after  award  shall  be  forwarded  to 
the  Department  of  Labor  if  the  contract 
has  not  been  completed,  and  the  protester 
so  notified.  If  the  contract  has  been  com- 
pleted, the  protester  shall  be  notified 
that  no  action  will  be  taken  in  the 
protest. 

(b)  Additional  responsibilities  of  con- 
tr acting  officers.  When  the  Wadsh-Healey 
Public  CTontracts  Act  is  applicable,  and 
pursuant  to  regulations  or  instructloiu 
issued  by  the  Secretary  of  Labor  and  in 


accordance  with  procedures  prescribed 
by  each  respective  Military  Department: 
(1)  The  procuring  contracting  officer 
shall: 

(1)  Inform  prospective  contractors  of 
the  an>Ilcablllty  of  minimum  wage  de- 
terminations; and 

(11)  Report  promptly  to  the  ACO  any 
violation  of  the  representation  or  stipu- 
lation required  by  the  Walsh-Healey  Act 
that  he  becomes  aware  of. 

(2)  The  administrative  contracting 
officer  shall: 

(1)  Furnish  to  the  contractor  Depart- 
ment of  Labor  WH  Publication  1313, 
Notice  to  Employees  Working  on  Gov- 
ernment Contracts,  smd  a  form  letter 
(Form  PC:-12)  explaining  the  Wsdsh- 
Healey  Act  (forms  are  available  through 
normal  publication  supply  channels) ; 
and 

(11)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa- 
tions or  stipulations  required  by  the 
Walsh-Healey  Act. 

§  12.607  Wage  and  Hoar  Division  of  the 
U.S.  Department  of  Labor  Regional 
Offices— Geographical  Jurisdictions 
and  Addresses  of  Regional  Directors. 

•  •  •  •  • 

§  12.806  Equal  opportunity  notices  and 
certification  provisions. 

•  •  •  •  • 

§  12.808  Compliance  reviews  and  clear- 
ances. 

§  12.808-2  G>ntracting  Officer,  respon- 
sibility for  clearance. 

(a)  Procurement  actions  of  $1  million 
or  more — (1)  Prime  contract  clearance. 
Except  as  provided  in  paragraph  (d)  (2) 
of  this  section,  the  contracting  officer 
shall  request  the  appropriate  compliance 
agency  to  determine  whether  a  company 
is  in  compliance  and  the  company  there- 
fore is  eligible  for  award  prior  to  effect- 
ing any  procurement  action  (including 
awards  and  modifications  of  indefinite 
quantity  and  requirements  tjTpe  contracts 
or  execution,  extension,  or  continuation 
of  basic  ordering  agreements)  which  ob- 
ligates $1  million  or  more,  or  is  expected 
to  result  In  an  aggregate  obligation  of 
|1  million  or  more. 

(2)  Subcontract  clearance.  Clearance 
shall  be  obtained  prior  to  the  award  of 
any  first-tier  subcontract  in  an  estimated 
or  actual  sunount  of  $1  million  or  more 
when  such  subcontract  requires  the  con- 
tracting officer's  consent  or  would  require 
such  consent  were  it  not  for  an  approved 
purchasing  system  (see  S  23.201  of  this 
chapter) . 

•  •  •  •  • 

§  12.812  Reports  and  other  required  in- 
formation. 

(a)  Title  41,  section  60-1.7  of  the  CFR 
prescribes  the  annual  filing  of  required 
forms  by  prime  and  subcontractors. 


§  12.1004 


•  •  • 

G>ntr*ct  clauses. 


(d)  Lirten  tupply  service  clauses. 

(1)  In  contracts  for  linen  supply  serv- 
ices containing  the  clause  in  pars«raph 
(a)  of  this  section  (i.e.,  contracts  in  ex- 
cess of  12,500),  insert  the  Linen  Supply 


Services  clause  set  forth  in  i  7.1903.41 
(d)(1)  of  this  chapter. 

•  •  •  •  • 

(e)  Price  adjustment  tlause.lntktijied. 
price  type  service  contract  with  an  option 
to  renew  or  in  a  fixed  price  type  multi- 
year  service  contract  which  contains  the 
clause  In  paragraph  (a)  of  this  section, 
insert  the  Fair  Labor  Standards  Act  and 
Service  Contract  Act — ^Prlce  Adjustment 
clause  set  forth  in  {  7.1905(b)  of  this 
chapter. 

§  12.1005-6     Department  of  Lal>or  WH 
Fnblication  1313. 

The  contracting  officer  shall  furnish 
to  the  contractor  Department  of  Labor 
^"H  PubUcaticm  1313,  Notice  to  Em- 
ployees Working  oxx.  Qovemmrait  Con- 
tracts, at  the  time  of  contract  award  and 
shall  insure  that  the  form  is  in  the  pos- 
session of  the  contractor  for  appropriate 
posting  prior  to  performance  of  the  con- 
tract. The  form  advises  employees  of 
their  benefits  imder  the  Act  and  satlsflea 
the  notice  requirements  in  paragraph  (d) 
of  the  contract  clause  prescribed  in 
§  12.1004(a) .  Contractors  are  required  to 
post  the  form  at  a  prominent  and  acces- 
sible place  at  the  worksite.  Supplies  of 
the  form  may  be  obtained  from  normal 
supply  channels  or  from  the  Workplace 
Standards  Administration,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 
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17.  In  8  13.301  paragraphs  (a)  and  (g) 
are  amended  and  (h)(2)  is  revised; 
8  13.803  is  revised,  as  f(dlows: 

§  13.301     Providing  facOitiea. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  contractors  will  furnish 
all  f aclliUes  required  for  the  performance 
of  Government  contracts.  Facilities  will 
not  be  provided  to  contractors  for  expan- 
sion, replacement,  modernization  or 
other  purpose  except  as  follows: 

(1)  Fw  use  in  a  Ck>vemment-owned 
contractor  operated  plant  operated  on  a 
cost-plus-fixed-fee  basis; 

(2)  For  mobilization  production  of 
items  being  procured  in  accordance  with 
an  approved  mobUization  plan  (ASOD) 
package;  or 

(8)  When— 

(I)  The  Secretary  of  the  Deparlanent 
or  his  designee,  in  the  case  of  new  fa- 
cilities, or  an  authorized  official  of  the 
Department  in  the  case  of  existing  Oov- 
emment-owned  facilities,  determines 
that:  (a)  The  Defense  cwitract  cannot 
be  fulfilled  by  any  other  practical  means, 
or  (b)  it  is  in  the  public  interest;  and 

(II)  "Die  contractor,  represented  by  an 
executive  corporate  official,  or  his  equiva- 
lent in  noncorporate  entitles,  either  ex- 
presses in  writing  his  unwillingness  or 
financial  Inability  to  acquire  the  neces- 
sary facilities  with  his  resoimies,  or 
explains  In  writing  that  time  will  not  per- 
mit him  to  make  the  necessary  arrange- 
ments to  obtain  timely  delivery  of  such 
facilities  to  meet  defense  requirements 
even  though  he  is  willing  and  financially 
able  to  acquire  the  facilities.  In  this  latter 
ease,  existing  Government-owned  faclll- 
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ties  (not  new  purchases)  may  be  pro- 
vided untU  the  contrator  purchased 
facilities  are  d^vered  and  Installed. 

New  facilities  shall  not  be  furnished  un- 
less existing  Government-owned  facili- 
ties are  ^ther  Inadequate  or  cannot  be 
economically  furnished. 

•  •  •  •  • 

(g)  Prior  to  acquiring  new  facilities 
listed  in  the  Joint  DOD  handbooks  refer- 
ence in  8  13.312  and  having  an  item  ac- 
qulsiticm  cost  of  $1,000  or  more,  DOD 
Industrial  Plant  Equipment  Requlsltl<m 
(DD  Form  1419)  shall  be  submitted  to 
the  Defense  Industrial  Plant  Equipment 
Center.  Memphis,  Tenn.  38102.  to  as- 
certain whether  existing  Government- 
owned  facilities  can  be  utilized.  No  acqui- 
sition of  any  listed  item  shall  be  made 
imtil  a  certificate  of  nonavailability  Is 
received  from  the  Defense  Industrial 
Plant  Equipment  Center.  However,  prior 
to  issuing  a  certificate  of  nonavailability. 
DIPEC  shall  determine  if  technical  data 
(e.g..  parts  listings,  maintenance,  over- 
haul, and  repair  mann^iff    wiring  dia- 
grams, etc.)  required  for  use  in  the  main- 
tenance and  repair  of  the  new  facilities, 
are  avafiable.  If  it  is  determined  that 
such  data  is  not  available  at  the  time  of 
Issuance  of  the  nonavailability  certificate 
for  equipment,  DIPEC  may  request,  by 
an  appropriate  instruction  in  block  51  of 
TfD  Form  1419.  that  an  additional  set  of 
the  technical  (maintenance)  data  be  ac- 
quired with  the  new  facilities  when  they 
are  procured.  Tills  additional  set  of  data 
shall  be  delivered  to  the  repository  ad- 
dress specified  by  DIPEC  in  block  51  of 
DD  Form  1419.  When  warranted  by  the 
urgency  of  the  situation,  requests  for 
scre«iing  may  be  submitted  to  DIPEC 
by  whatever  means  determined  expedi- 
ent. When  aubmltttng  urgent  screening 
requirements  other  than  on  a  DD  Voaa 
1419,  the  following  elements  of  informa- 
tion must  be  furnished  for  each  item  U 
equipment: 
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other  than  as  provided  for  In  this  sob- 
chapter.  Exceptions  to  this  pOUcy  may  be 
authorized  by  the  proctuing  contracting 
officer  for  those  contracts  in  which  con- 
tract administration  is  retained  by  the 
purchasing  office  involving  Government 
property  (a)  furnished  to  a  contractor 
for  repair  or  senrictng  and  return  to  the 
shipping  organization  or  (b)  fmnished 
to  a  contractor  for  use  on  a  Government 
installation.  In  such  cases,  the  property 
will  be  accounted  for  as  a  suspense  item 
within  the  military  account  designated 
by  the  purchasing  activity.  Tlie  appli- 
cable Government  property  clause  shall 
be  modified  by  Insertion  of  the  Property 
Records  clause  in  6  7. 104-24  (g)  of  this 
chapter. 


PART  14— PROCUREMENT  QUALITY 
ASSURANCE 

18.  Section   14.302(1)    is  revised,   m 
follows: 

§14.302     Sundardinapectkm 

•  •  •  • 

(1)  Section  7.1902-4  or  7.1909-S. 


PART  15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

19.  Section  15.204(b)  is  revised: 
8  15.205-6(J)  Is  added.  88  15.305-26(b). 
15.3C0-3,  and  15.309-13  are  revised; 
8 16.309-44(b)  is  amended  and  para- 
graphs (e>  and  (f)  are  added,  as  foUows: 

§  15.204     Application  of  principles  and 
procedures. 


(h) 


•  •  • 


(2)  Approved  by  the  Senior  ADPE 
policy  official  of  the  Department  or 
Agency  which  generated  the  requirement 
for  the  contract  end  item;  in  the  case  of 
ADPE  to  be  acquired  on  a  noncompeti- 
tive basis,  the  request  for  approval  shall 
be  forwarded  to  the  Assistant  Secretary 
of  Defense  (Comptroller)  through  the 
Senior  ADPE  policy  official.  Such  re- 
quests for  approval  need  not  be  for- 
warded to  the  ASD(C)  when  the  total 
equipment  acquisition  Is  equal  to  or  lees 
than  $100,000  annual  lease  cost  or  $400,- 
000  purdiase  cost 

§  13.803     Records  of  Covemnnent  prop- 
erty. 

Records  of  Government  property  es- 
tablished and  maintained  by  the  con- 
tractor pursuant  to  the  terms  of  the  con- 
tract shall  be  designated  and  utilized  as 
the  official  contract  records.  Duplicate 
records  shall  not  be  furnished  to  nor  be 
maintained  by  the  Government  personnel 


(b)  Costs  incorred  as  reimbursements 
or  payments  to  a  subcontractor  tmdn'  a 
cost-r^mbursement,  fixed-price  incen- 
tive, or  price  redetermlnable  tjrpe  sub- 
contract of  any  tier  above  the  first  flnm 
fixed-price  or  fixed  price  escalation  sub- 
contract are  allowable  to  the  extent  that 
allowance  is  consistent  with  the  subpart 
of  this  part  which  is  appropriate  to  the 
subcontract  Involved.  Tbus,  if  the  sub- 
ccmtract  is  for  supplies,  such  costs  are 
allowable  to  the  extent  that  the  subcon- 
tractor's costs  would  be  allowable  if  this 
subpart  were  incorpora  ed  in  the  subcon- 
tract; if  the  subcontract  is  for  construc- 
tion, such  costs  are  allowable  to  the  ex- 
tent that  the  subcontractol-'s  costs  would 
be  allowable  if  Subpart  D  of  this  part 
were  incorporated  in  the  subcontract. 
Similarly,  costs  incurred  as  payments 
tmder  firm  fixod-prlce  or  fixed  price  esca- 
lation   subcontracts    or    modlflcations 
thereto,  when  cost  analysis  was  per- 
formed pursuant  to  8  3.807-10  (b)  of  this 
chapter,  shall  be  allowable  only  to  the 
extent  that  the  price  was  negotiated  in 
accordance     with     the    principles     in 
8  15.106. 

§  15.20S-6     Compensation  for  penoiul 
seffviees, 

•  •  •  •  • 

(J)  Costs  whidi  are  tmallowable  under 
other  paragraphs  of  this  subpart  ah^n 
not  be  allowable  imder  8  16.206-6  soMr 
on  the  basis  that  they  constitute  personal 
compensation. 
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§  15.205-26     Patent  costs. 


(b)  (CWAS-NA)  Costs  of  preparing 
disclosures,  reports,  and  other  documents 
and  of  searching  the  art  to  the  extent 
necessary  to  msXe  invention  dlsclosiu-es, 
if  not  required  by  the  contract,  are  un- 
allowable. Costs  in  connection  with  (1) 
filing  and  prosecuting  any  foreign  patent 
applicaticm.  or  (2)  any  UJS.  patent  ap- 
plication with  respect  to  which  the  con- 
tract does  not  re<iuire  conveying  title  or 
a  royalty  free  license  to  the  Government, 
are  unallowable.  (Also  see  §  15.205-36.) 

§15.309—3     Capital  expenditure*. 

The  costs  of  equipment,  buildings,  and 
repairs  which  materially  increase  the 
valulu)£,useful  life  of  buildings  or  equip- 
ment, are  unallowable  except  as  provided 
for  in  the  research  agreement.  Govern- 
ment funds  shall  not  be  used  for  the 
acquisition  of  land,  or  any  interest 
therein,  except  with  the  specific  prior 
approval  of  the  spons(»lng  agency. 

S  15.309—13     Effuipment   and   other   fa- 
eflities. 

The  cost  of  permanent  equipment  or 
other  facilities  are  allowable  when  such 
purchases  are  approved  by  the  sponsoring 
agency  concerned  or  provided  for  by  the 
terma  of  the  research  agreement.  Total 
expenditures  for  permanent  equipment 
may  not  exceed  125  percent  of  the 
amount  allotted  for  the  permanent 
equipment  category  by  the  spcosoring 
agency  (through  an  approved  budget  or 
other  document)  except  with  approval. 
The  term  "permanent  equipment"  shsOl 
mean  an  item  of  property  which  has  an 
acqnisltioc  cost  of  $200  or  more  and  has 
mn  expected  service  life  of  1  year  or  more. 

(a)  Qeneral  purptue  equipment.  Aj>- 
proval  must  be  obtained  to  acquire  with 
Oovemmeat  fonds  any  general  purpose 
pwinanent  equipment,  i.e.,  any  items 
which  are  isable  for  activities  of  the  in- 
stltutlQn  other  than  research,  such  as 
o3oe  equipment  and  furnishings,  air  con- 
dlttoilng,  reporoductlaD  or  printing  equip- 
ment, motcr  Tehides,  etc..  or  any  auto- 
matic data  processing  equipment. 

(b)  Retearch  eouipment.  Approval 
most  be  obtained  to  acquire  with  Oov- 
ermnent  funds  any  item  of  permanent 
research  eqtiipment  costing  $1,000  or 
more.  i 

§15.309-44     Travel  costa.  | 

•  •  •  •  • 

(b)  Travel  costs  are  allowable  subject 
to  paracraphs  (c),  (d),  (e),  and  (f)  of 
this  section,  when  they  are  directly  at- 
tributable to  spedflc  woiic  under  a  re- 
search agreement  or  are  incurred  in  the 
normal  coarse  of  administration  of  the 
Institatlon  or  a  department  or  research 
program  thereof. 

(e)  Foreign  travel  costs  are  allowable 
only  when  the  travel  has  received  specific 
prior  approval.  Each  separate  foreign 
trip  must  be  specifically  approved.  I^>r 
punxMes  of  this  provision,  foreign  travel 
is  defined  as  "any  travel  outside  of  Can- 
ada and  the  United  States  and  its  ter- 
ritories and  possessions." 
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(f)  Expenditures  for  domestic  travel 
may  not  exceed  $500,  or  125  percent  of 
the  amount  allotted  for  such  travel  by 
the  sponsoring  agency,  whichever  is 
greater,  except  with  approval. 


PART  16— PROCUREMENT  FORMS 

20.  Section  16.101-1  (b).  (c),  and  (d) 
are  revised;  S  16.10*-l(a)  is  revised;  in 
5  16.104-2  the  instructions  for  block  17 
are  added;  in  8  16.104-3  the  instructions 
for  block  8  are  added  and  block  11  is 
amended;  §  16.104-4  the  Instructions  for 
block  7  are  added;  §16.401-1  (a),  (f), 
and  (h)  are  revised;  S9 16.405-1. 
16.405-2.  16.601,  and  16.702-4  are 
amended;  §  16.803-1  (d)  is  added; 
:  16.803-2  is  revised;  §  16.813  is  added; 
S  16.825  is  revoked;  and  55  16.827 
through  16.827-3  are  revised,  as  follows: 

§  16.101-1      General. 


(b)  Solicitation  Instructions  and  Con- 
ditions (Standard  Form  33A)  (March 
1969  edition),  in  supply  contracts  sub- 
stituting the  clause  in  f  7.103-14  of  this 
chapter  and  in  service  contracts  substi- 
tuting the  clause  in  5  7.1902-11  of  this 
chapter  for  paragraph  9(b) . 

(c)  General  Provisions  (Supply  Con- 
tract), Standard  Form  32,  November 
1969  edition  (to  be  used  only  when  pro- 
ctiring  supplies) .  When  using  this  form, 
the  following  clause  shsdl  be  added. 

Altxsations  In  CoimACT 

(ITOVXMBKK  1971) 

Standard  Form  S3,  General  ProTlaioas 
(Supply  Ckmtract)  la  hereby  altered  by  sub- 
stituting the  following  ASPR  clauses  In  effect 
on  tbe  date  of  this  solicitation: 

a.  Title  and  Risk  of  Loss  (ASPR  7-103.0) 
for  Clause  6. 

b.  Kxamlnstlon  at  Reeonla  by  CSomptroIler 
Oeneral  (ASFR  7-104.15)  for  CUraae  10. 

c.  Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement  (ASPR  7-103.- 
23)  for  Clause  13. 

d.  Buy  American  Act  (ASPR  7-104 J)  for 
Clause  14. 

e.  Utilization  of  Labor  Surplus  Area  Con- 
cerns (ASPR  7-104.20(a))  for  Clause  33. 

(d)  Any  other  special  terms  for  the 
solicitation  or  additional  contract  pro- 
visions which  are  prescribed  by  this  sub- 
chapter or  Departmental  procedures  (see 
S  1.108  of  this  chapter). 

§  16.104-1     GeneraL 

llie  following  information  is  i^pli- 
cable  to  all  of  the  forms  discussed  in  thin 
section. 

(a)  Codeg.  Entries  in  the  code  blocks 
provided  on  tiie  forms  are  required  if  the 
contract  is  assigned  to  an  office  listed 
In  the  DOD  Directory  of  Contract  Ad- 
ministration Sendees  Compments.  "Hie 
organizational  entity  suldress  codes  to  be 
entered  on  contracts  are  as  follows: 

(1)  Codes  published  in  the  DOD  Ac- 
tivity AddresM  Directory  iDODAAD), 
DOD  4O00.25D.  TbeBt  codes  are  to  be 
used  for  government  entities.  However, 
the  "Ship  To/Mark  For"  block  shall  use 
a  DODAAD  code  for  nongovernment  en- 
tities for  shipments  to  satisfy  MIU3TRIP 
requisitions  for  that  nongovernment 
entity. 


(2)  Codes  published  in  Handbook  of 
Nongovernment  Organizations  for  MIL 
SCAP.  H8-1/H8-2  Handbooks.  These 
codes  will  be  used  for  all  nongovernment 
entities,  except  for  the  condition  u  noted 
in  subparagraph  (1)  of  this  paragraph. 

§  16.104—2    Solicitation,  offer,  and  award 
(Standard  Form  33). 

•  •  •  •  • 

Block  No.         Title  and/or  tTistructtons 

17 Offeror  name  and  address — (1)  If  not 

entered  by  the  offeror,  enter  In  the 
first  code  block  the  code  for  the 
offeror.  (U)  If  It  Is  known  that 
aU  the  work  covered  by  the  con- 
tract Is  to  be  performed  at  an 
I  addrees  different  than  the  addren 

j  represented  by  the  offeror^  code, 

I  and  any  contract  admlnlstratloa 

function  wUl  be  required  at  that 
faculty,  enter  In  the  facility  oode 
I  block  the  oode  for  that  fkcUlty. 

I  l.e.,  H8-1/H8-2  oode  for  a  non- 

government entity  or  DOOAAD 
code  for  a  government  entity 
(DODAAD  codes  shall  be  used 
only  to  Indicate  "performed  af 
locations  for  contracts  specifying 
eerrloee  at  a  govenunent  looa- 
;  tlon) .  If  It  Is  known  that  multiple 

faculties  are  Involved  (l.e,  when 
the  work  covered  by  the  oontiact 
Is  performed  both  at  the  offeror's 
address  and  one  or  more  other  fa- 
cilities or  when  an  the  work  is  to 
be  performed  at  two  or  more  fa- 
culties other  than  the  offeror's 
address) ,  Indicate  the  codes  for  all 
faculties  at  which  wock  is  to  be 
performed.  Including  the  offeror's 
oode  If  work  is  to  be  performed 
at  that  address,  in  seotioci  K 
(Omtract  Administration  Data) 
and  mark  the  facility  code  block 
with  "See  Schedule."  For  con- 
tracts ^>eclfylng  services  whlcb 
wlU  be  performed  at  a  location 
other  than  the  offeror's  address, 
the  locations  shaU  be  indicated 
as  required  above. 

•     •     • 

§  16.104-3     Award/contract     (Standard 
Form  26). 


Block 
8 


Ifo.  Title  and/or  inatructiona 
.-  Contractor  name  and  address — (1) 
Enter  the  full  business  naaM  and 
address  of  the  contractor.  Enter 
In  the  first  code  block  the  oode  of 
the  oontractor.  (11)  If  It  is  known 
that  all  the  w<(»rk  covwed  by  the 
contract  wUl  be  performed  at  an 
address  different  than  the  address 
represented  by  the  contractor^ 
oode,  and  any  contract  adminis- 
tration function  wiU  be  required 
at  that  facility,  enter  in  the  fa- 
cility oode  block  tbe  oode  for  that 
faculty,  l.e.,  H&-1/H8-2  code  for 
a  nongorenunent  entity  or  DOD- 
AAD oode  for  a  government  entity 
(DODAAD  codes  sbaU  be  used  only 
to  indicate  "performed  at"  loca- 
tions for  contracts  specifying 
servioea  at  a  government  loca- 
tion) .  H  it  ts  known  that  multiple 
ftcnttles  are  involved  (i.e.,  when 
the  work  oovered  by  the  contract 
la  performed  botii  at  the  contrac- 
tor's address  and  one  or  more 
other  fi>rtlitlea.  or  when  all  the 
woik  Is  to  be  performed  at  two  or 
man    faculties    other    than    the 


Block  No.  Title  and/or  instructions 

oontractor 's  address) ,  indicate  tite 
oodes  for  all  faculties  at  which 
work  is  to  be  performed,  including 
the  contractor's  oode  if  wor^  ts 
to  be  performed  at  that  address. 
In  section  K  (Contract  Adminis- 
tration Data)  and  mark  the  facu- 
lty code  block  with  "See  Sched- 
\ae."  For  oontracu  specifying 
services  which  wUl  be  performed 
at  a  location  other  than  the  con- 
tractor^ address,  the  locations 
shall  be  Indicated  as  required 
above. 

•  •  •  •  •  • 

11 Ship  to/mark  for — Multiple  delivery 

points  shall  be  shown  in  Section 
H  of  the  UCF  and  this  block  an- 
notated to  that  effect.  Any  "Mark 
For"  In-the-clear  and  DODAAD  or 
Ha-l/H8-2  coded  address  for  ul- 
timate conMgnee  ahaU  be  entered 
in  this  block. 

•  •  •  •  •  • 

1 16.104—4  Amendment  of  solicitation/ 
modification  of  contract  (Standard 
Form  30). 

Block  No.  Title  and/or  tnstructiona 

T.....  ..    Contractor  name  and  address — ^For 

modlfleations  to  a  contract  or 
order,    enter    the    eontractor'a 
name,    address,    and    oode    m 
shown  in  the  original  contract 
or  order,  unless  changed  by  this 
or  a  prior  modification.  An  entry 
■hall  not  be  made  in  the  faculty 
oode  block  unleas  the  faculties 
reflected  In  the  contract  or  prior 
mortincatton  have  changed  since 
award  or  prior  modlfloation,  or 
unless  this  modlfleatlon  author- 
lass  the  change  In  faoaitiea.  Tb* 
•atry  shall  be  made  in  acoord- 
anoe  with  i  S.808-8  of  this  Outp- 
ter,  f  f  16.104-3,  or  ie.104-8.  Bk- 
oapt  when  required  by  the  terms 
or  conditions  of  the  contract  or 
order,  a  modification  need  not  be 
Issued  steely  to  reflect  changes 
in  faculties  or  faculty   codes; 
tiowever,  these  dianges  shaU  be 
xefleoted  tn  the  flrst  modification 
otherwise     Issued     after     the 
change  in  faculties  has  occurred. 
•  •  •  •  •  • 

8  16.401-1     GeneraL 

•  •  •  •  • 

(a)  Standard  Form  19 — ^Invitation, 
Bid.  and  Award  (C(»istruction.  Alteration 
or  Repair) .  (Fending  revision  of  the  Oc- 
tober 1069  edition,  delete  Clause  12, 
Examination  of  Records,  and  substitute 
the  Examination  of  Records  by  (Comp- 
troller General  clause  in  5  7.104-15  of  this 
chaptar.) 

(f)  Standard  Form  22 — Instructions 
to  Bidders  (Construction  Contract) . 

•  •  •  •  • 

(h)  Standard  Form  23-A — General 
Provisions  (Constructicm  Contract). 

•  •  •  •  • 

§  16.405—1  Performance  evaluation- 
architect-engineer  professional  serv- 
ices contractor  (DD  Form  1413). 

DD  Form  1413  Is  prescribed  for  use  in 
accordance  with  S  1.908-3  of  this  chapter 
to  provide  an  orderly  and  imiform 
method  of  determining  and  recording 
how  effectively  architect-engineer  pro- 
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fessional  services  oonto«ct<M:8  meet  thdr 
contractual  commitments.  It  shall  be 
cmnpleted  by  the  cognizant  constmctlan 
activity  upon  the  completion  or  termina- 
tion of  archltect-«ngineer  professional 
services  contracts  of  $10,000  or  more. 

§  16.405-2  Construction  contractor  per- 
formance evaluation  rqmrt  (DD 
Form  1596). 

DD  Form  1596  Is  prescribed  for  use  in 
accordance  with  {  1.908-4  of  this  chapter 
to  provide  an  orderly  and  uniform 
method  of  determlrdng  and  recording 
how  effectively  construction  contractors 
meet  thetr  contractual  commitments. 

§  16.601  MOitary  interdepartmental  pur- 
chase request  (MIFR)  (DD  Form 
448)  and  Standard  Form  36. 

DD  Fmm  448  shall  be  used  by  the  re- 
quiring Military  Departments  to— 

(a)  Request  the  procuranent  of  sup- 
plies or  nonperscmal  services  by  the  pro- 
curing department  or  agency,  and  ^ 

(b)  Permit  the  procuring  department 
or  agency  to  authorize  manufacture  of 
the  necessary  supplies. 

DD  Form  448  is  authorized  for  use  in  tf- 
fecting  other  types  of  coordinated  pro- 
curement pursuant  to  Sulq^art  K.  Part 
5  of  this  chapter.  When  a  continuattoa 
sheet  is  necessary.  Standard  Form  36 
shall  be  used. 

§  16.702-4  Settlement  proposal  (short 
form)  (DD  Form  831). 

DD  Form  831  is  authorized  for  use  by 
contractors  in  submlttlnc  claims  result- 
ing from  the  termination  of  fixed  price 
contracts  when  the  total  claim  is  less 
than  $10,000. 

§  16.803—1     Construction  contracts. 

(d)  Department  of  Labor  Form  WH 
1321,  Notice  to  Employees  Worldng  on 
Federal  or  Federally  Financed  Construc- 
tion Projects,  shall  be  famished  to  the 
contractor  in  accordance  with  f  18.704- 
2(J)  of  this  chapter. 

§  16.803-2     Supply  contracts. 

Department  ol  Labor  WH  Publication 
1313,  Notice  to  Employees  Working  on 
Government  Contracts,  shall  be  fur- 
nished to  the  contractor  In  accordance 
with  the  provisions  of  i  12404  of  this 
chapter. 

§  16.813  Small  purchase  pricing  memo- 
randi 


Small  Purchase  Pricing  Memorandum. 
DD  Form  1784,  shall  be  used  to  docu- 
ment purchase  order  files  as  to  reason- 
ableness of  price  when  a  separate  form 
is  used  for  that  purpose  (see  S  3.604-2 
of  this  chapter).  Local  reproduction  of 
DD  Form  1784  is  authorized. 

§  16.825      [Revoked] 

§  16.827     Management     Systenu     Sum- 
mary List  (DD  Form  1660). 

§  16.827-1      General. 

A  DD  Form  1660  and  the  clause  set 
forth  in  {  7.104-50  of  this  chapter  shall 
be  included  In  all  solicitations  and  con- 
tracts which  are  estimated  to  exceed 
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$1  million  and  use  managements  sys- 
tems other  than  those  required  by  ASPR 
(see  i  1.331  of  this  chapter).  The  DD 
Form  1660  shall  list  eacii  manaeement 
system  required  by  the  contract  except 
thooe  required  by  a  clause  set  forth  in 
this  chapter. 

§16.827-2     Preparation    of    DD    Form 
1660. 

The  DD  Form  1660  shall  be  prepared 
and  used  in  accordance  with  the  follow- 
ing: 

(a)  Each  entry  shall  be  sdected  from 
the  Acquisittoa  Management  Systems 
List  (AMSL),  DOD  Manual  7000.6-M.  or 
have  been  specifically  approved  for  use 
in  the  contract  by  the  Secretary  o<  tbe 
Department  coacemed  or  his  designee. 

(b)  Entries  on  the  LO  Form  1660  shall 
be  made  as  follows : 

Item  1.  Number  tbe  entries  sequeDtUIly. 

Item  2.  Transcribe  the  document  num- 
bers from  the  AMSL   (DODM  7000.6^1). 

Item.  3.  Transcribe  the  document  date  from 
tbe  AMSIi. 

Item  4.  Transcribe  the  document  Utie  from 
the  AlCSLu 

Item  5.  Bniter  the  DD  Form  1433  aequenoe 
numbers  for  aU  data  requlremmts  derived 
from  the  AMSL.  Enter  any  eacaptlons  nade 
to  the  reporting  and  oontrol  requlremanta 
of  the  management  system  or  state  wtere 
the  exceptions  are  oontalned  In  the  oontnet. 

Item  $.  Enter  tbe  AM8L  number  and  con- 
tractual appUoatloa  oode.  or  cite  auttiortty 
to  use  maaageoMat  system  not  autborlnd. 

Item  1.  TtauMrlbe  tram  tbe  AMSL  the 
functional  eiaaatfloatian(s)  whksh  serm  as 
the  basis  for  seleotton  oC  that  partloalar  m»> 
tern. 

Item  B.  Enter  the  DD  Form  I43S  aequanoe 
numben  for  all  data  requlnmants  to  be 
derived  from  the  oumageinant  system.  8tiow. 
where  i4>plioable.  the  data  ttam  i1«iiin>lkm 
number  from  the  DD  Form  1064.  Data  Item 
Description,  or  equivalent  Departmental 
document. 

Item  9.  State  the  oontraot  location  (s) 
where  the  management  system  is  Impowwl 
and  exceptions  (tailoring)  an  defined.  Con- 
tractor management  systems  accepted  ta 
lieu  of  an  authorlaed  management  system 
shoxUd  be  identified  along  wtth  the  eon- 
tract  references,  and  a  statement  that  the 
contractor  system  wlU  satisfy  the  require- 
ment. 

g  16.827-3     Contracting     Officer*s     Re- 
sponsibiity. 

Upon  receipt  of  a  DD  Form  1660,  tha 
contracting  officer  shall: 

(a)  Verify  that  the  DD  Form  1660  has 
been  properly  prepared  by  the  requiring 
office  and  approved  by  reqpcmsible  au- 
thority (the  head  of  the  Government  ac- 
tivity charged  with  Immediate  manage- 
ment of  the  program) ,  and 

(b)  Verify  that  the  listed  systems  ap- 
pear as  contractually  applicable  in  the 
AMSL  or  that  approval  for  a  specific  ap- 
plication has  been  obtained  from  the 
Secretary  of  the  Department  concerned 
or  his  designee. 


PART  17— EXTRAORDINARY  CON- 
TRACTUAL ACTION  TO  FACIU- 
TATE     THE     NATIONAL     DEFENSE 

21.  In  1 17.201  the  subject  and  para- 
graph (b)  are  amended:  U  17.20S(b)(2). 
17.207-l(f),  17.207-3(f).  17.208-J(c)  (6), 
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l7.20a-5,  and  17.304  are  amesided.  as 
foDows: 

§  17.201  Anthority  of  die  SccreUries 
and  the  DirecUm  of  DSA,  DCA,  and 
DNA. 

•  •  •  *  • 

(b)  The  Directors  of  the  Defense  Sup- 
ply Agency,  the  Defense  Communications 
Agency,  and  the  Defense  Nuclear  Agency 
may  exercise  authority  under  the  Act 
and  the  Executive  order  In  all  cases  obli- 
gating the  United  States  In  the  amount 
of  $50,000  or  less,  and  In  disapproving 
proposed  actlcHos  In  any  amount.  This 
authority  may  be  redelegated.  consistent 
with  the  provisions  of  this  section.  Rec- 
ommendations for  paj^ments  in  excess  of 
$50,000  will  be  submitted  by  the  Direc- 
tors to  the  Assistant  Secretary  of  De- 
fense for  Installations  and  Locoes  for 
approvaL 

•  •  •  •  • 

§  17.203  Anthority  of  other  officers  and 
officials. 


(b) 
(2) 


The  Navy: 


Chief  of  each  Buieau; 
Oammander  of  each  of  tbe  sU  Systezns  Com- 
mands In  the  Naval  Material  Command: 
Chief  of  Naval  Beaearch; 
AvlaUon  Sappij  QOoer.  Philadelphia; 
COnomaadar,  UUltary  Beallft  Command;  and 
OoBBmandant  at  the  UjS.  Marbw  Oorps; 


RULES  AND  REGULATIONS 

PART  18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

22.  Sections  18.703^  and  18.704-2(J) 
are  amended,  as  follows: 

§  18.703-4     Overseas  contracts. 

Every  construction  contract  In  excess 
of  $2,000  for  work  In  Pxierto  Rico,  the  Vir- 
gin Islands,  Outer  Continental  Shelf 
Lands  defined  in  the  Outer  Continental 
Shelf  Lands  Act.  American  Samoa. 
Guam,  Wake  Island,  Enlwetok  Atoll, 
Kwajalein  Atoll.  Johnston  Island  or  the 
Canal  Zone  shall  include  (a)  the  clause 
entitled  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation, 
set  forth  in  S  18.703-l(b) ;  (b)  the  Sub- 
contracts clause  set  forth  in  §  18.703-1 
(g).  except  that  the  first  soitence 
thereof  shall  be  modified  to  refer  cmly  to 
the  clauses  entitled  Contract  W(n-k  Hours 
and  Safety  Standards  Act — Overtime 
Compensation.  Subcontracts,  and  Con- 
tract Termination — Debarment,  and  (c) 
the  clause  entitled  Contract  Termina- 
tion—Debarment  set  forth  in  5  18.703-1 
(h) .  except  that  the  clause  shall  be  modi- 
fied to  refer  only  to  the  clauses  entitled 
Ccmtract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation 
and  Subcontracts. 

§  18.704-2     Wage  determinations. 


8  17.207-1     FiUng  requests. 

•  •  •  •  • 

(f)  lb  the  Defense  Nuclear  Agency: 
OUeetor.  DNA.  Attention:  J-4CM. 
§  17J!07-3     Record*. 

•  •  •  • 

(f)  Defense  Nuclear  Agency  activities, 
to  Headquarters,  DNA. 

§  17.208-3     Suhmiasion  of  cases  to  the 
Contract  Adjoatment  Board. 

•  •  •  •  • 

(c)  *  •  • 

(5)  In  the  Defense  Nuclear  Agency, 
each  case  diall  be  sent  to  the  Headquar- 
ters, DNA,  Attention:  J-4CM,  for  further 
processizig. 

§17.208-5     Maintenance  of  records. 

The  records  required  by  SS  17.207-3, 
17.208-2(b).  and  17.208-4(a)  and  (b) 
shall  be  maintained  in  the  Army.  Navy, 
and  Air  Force,  by  the  respective  Boards; 
and  in  the  Defense  Supply  Agency,  De- 
fense Communications  Agency,  and  De- 
fense Nuclear  Agency  by  the  respective 
Headquarters. 


( j )  Posting.  The  contractor  must  keep 
a  copy  of  the  wage  determination  and  at 
any  approved  additional  classiflcatlons 
posted  at  the  site  of  the  work  in  a  promi- 
nent place  where  they  can  be  seen  easUy 
by  the  workers.  The  Depsutment  of  Labor 
Form  WH  1321,  Notice  to  Emjrioyees 
Working  <hi  Federal  or  Federally  Fi- 
nanced Construction  Projects,  shall  be 
furnished  to  the  oonta:Bctor  for  posting 
with  wage  rates.  The  name  and  address 
of  the  o£Bcer  responsible  for  the  adminis- 
tration of  the  ccmtract  shall  be  inserted 
in  the  blank  box  in  the  middle  of  the 
poster  to  inform  workers  where  com- 
plaints or  questions  concerning  labM* 
standards  may  be  made. 


§  17.304     Records 

The  respective  Contract  Adjustment 
Boards  in  the  Army,  Navy,  and  Air  Force: 
and  the  Headquarters,  Defense  Supply 
Agency.  Defense  Communications 
Agency,  and  the  Defense  Nuclear  Agency, 
shall  be  responsible  for  maintaining  two 
eoples  of  each  Memorandum  of  Approval 
required  by  §17.3030)). 


PART  19— TRANSPORTATION 

23.  Sections  19.104-1  (c)  and  10.104-2 
are  revised;  8  19.202  (a)  and  (c)  are 
amended  and  paragraph  (d)  is  added, 
18  19.204(a)(1)  (1)  and  (iU)  and  19.301- 
2  (a)  and  (b)  are  revised;  and  8  19.401 
(n)  is  added,  as  follows: 

§  19.104-1     GeneraL 

•  •  •  •  • 

(c)  The  place  of  performance  of  Oov- 
emment  procurement  quality  assurance 
actions  and  place  of  acceptance  shall  not 
control  the  transportation  term,  except 
that  where  acceptance  Is  at  destination, 
transpojrtation  shall  be  f  .o.b.  destination 
(see  819.104-2(d)(2).  Tlie  fact  that 
transportation  is  to  be  f  .o.b.  destinaticm 


does  not  alone  necessitate  changing  the 
place  of  acceptaiu%  from  origin  to  destl- 
natl<»;  and  the  fact  that  acceptance  is 
at  <a-lgin  does  not  necessitate  an  f.o.b. 
origin  transportation  term.  Providing  for 
Inspection  and  acceptance  at  origin 
(when  appropriate  imder  part  14  of  this 
chapter),  in  conjimction  with  an  f.o.b. 
destinaticm  transportation  term,  may  be 
advantageous  to  both  the  Oovemment 
and  the  contractor.  Acceptance  of  title  at 
origin  by  the  Oovemment  permits  pay- 
ment of  the  contractor:  Provided.  His  in- 
voice is  supported  either  by  a  copy  of  the 
signed  commercial  bill  of  lading  (indi- 
cating the  carrier's  receipt  of  the  suites 
covered  by  the  invoice  for  transportation 
to  the  particular  destination  specified  in 
the  contract)  or  by  other  appropriate 
evidence  of  shipment  to  the  particular 
destination  for  the  contractor's  account. 
See  8 14.306(a)  of  this  chapter. 

§  19.104-2  Determination  of  f.o.b. 
terms  of  procurement  of  items  orig- 
inating in  the  continental  United 
States. 

(a)  Determination  of  f.o.b.  terms  will 
be  made  generally  on  the  basis  of  over 
all  costs,  with  due  consideration  of  the 
criteria  specified  in  paragraphs  (c)  and 
(d)  of  this  section. 

(b)  Solicitations  shall  specify  whether 
offerors  must  submit  offers  on  subpani' 
grupb.  (1)  or  (2)  of  this  paragraph  or 
both,  or  may  allow  offerors  to  choose  the 
basis  on  which  they  will  make  an  offer. 
(See  8  10.208.)  Procurement  shall  be  on 
the  basis  of  whichever  of  tiie  following  is 
more  advantageous  to  the  Government 

(1)  F.o.b.  carrier's  equipment,  wharf, 
or  freight  station  (at  the  Government's 
option)  at  a  specified  dty  or  shipping 
point  at  or  near  contractor's  plant  (f.o.b. 
origin) :  or 

(2)  F.o.b.  destination.  (When  the  sup 
pUes  are  destined  for  ultimate  delivery 
overseas,    the    destination   shall   be    a 
CONUB  port  area  or  temjTorary  storage 
or  holding  area  (see  8  19.213) .) 

(c)  (1)  In  determining  whether  f.o.b. 
origin  or  destination  is  more  advanta 
geous  to  the  Oovemment.  consideration 
should  be  given  to  the  fact  that  eccm- 
omies  in  transportation  within  the 
United  States  are  often  availaUe  when 
contracts  are  awarded  on  an  f.oJl>.  origin 
basis  due  to  lower  freight  rates  available 
to  the  Oovemment.  F.o.b.  origin  con- 
tracts also  present  other  traffic  manage- 
ment features,  in  that  they: 

(i)  Permit  utilization  of  transit  privi- 
leges (see  8  19.206) ; 

(11)  Are  suitable  when  destinations 
are  tentative  or  unknown  in  which  case 
the  solicitation  shall  be  f  .o.b.  origin  only 
(see  S  19.208-^) ; 

(ill)  Permit  diversions  to  new  desti- 
nations without  price  adjustment  for 
transportation  (see  8  19.215) ; 

(iv)  Facilitate  use  of  special  routings 
or  types  of  equipment  (see  8  19.207) ; 

(V)  Facilitate,  when  necessary,  use  of 
premium  cost  transportaticm  and  permit 
Government  controlled  transportation ; 

<vl)  Make  possible  negotiation  for  re- 
duced freight  rates  (see  i  19.402) ;  and 
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(vil)  Permit  utjllzatjcm  of  the  small 
shipment  consolidation  stationa  when 
this  method  is  advantageous  to  the 
Government. 

(2)  Generally,  procurements  with  a 
security  classification  of  confidential  or 
higher  shall  be  purchased  f.o.b.  origin 
when  the  size.  bulk,  or  quantity  to  be 
transported  will  require  the  employment 
of  commercial  transportation  services. 
When  required,  routing  Instructions,  as 
well  as  advice  and  assistance  relative  to 
the  particular  mode  of  transportaticm  to 
be  onployed.  shall  be  obtained  from  the 
appropriate  Area  Command  of  the  Mili- 
tary Tralflc  Management  and  Terminal 
Service. 

(d)  (1)  On  the  other  hand.  f.o.b.  des- 
tination is  more  advantageous  under 
certain  circumstances.  The  following  are 
examples  of  situations  when  f.o.b.  des- 
tination is  normally  more  advantageous 
and  the  solicitation  shall  normally  be 
on  an  f.o.b.  destination  only  basis  (see 
8  19.208-3) : 

(i)  When  supplies  are  priced  the  same 
for  delivery  throughout  the  continentaf 
United  States  (nationally  priced)  or  a 
specified  region  (regionally  priced),  re- 
gardless of  the  point  at  which  the  Oov- 
enunent  accepts  delivoy; 

(li)  In  the  case  of  bulk  supplies,  such 
as  coal,  which  require  other  than  Gov- 
ernment-owned or  operated  handling, 
storage,  and  loading  facilities,  and  shU>- 
ment  is  destined  outside  the  continental 
United  States; 

(Hi)  When  the  supplies  consist  of 
steel,  or  other  bulk  construction  prod- 
ucts, for  shipment  destined  outside  the 
continentsd  United  States; 

(iv)  WJhen  the  supplies  consist  of  for- 
est products,  such  as  lumber; 

(V)  When  the  supplies  consist  of 
perishable  subsistence  or  medical  sup- 
plies subject  to  in-transit  deterioration; 
and 

(vi)  When  evaluation  of  offers  on  an 
f.o.b.  origin  basis  Is  anticipated  to  result 
in  increased  administrative  leadtlme  or 
administrative  costs  which  outweigh  the 
potential  advantages  of  an  f.o.b.  origin 
determination. 

(2)  WhQi  acceptance  must  be  at  des- 
tination, the  solicitation  shall  be  on  an 
f.o.b.  destination  only  basis. 


ftULH  AMD  REGULATIONS 

transportation  office  supporting  the  pur- 
chasing office. 

•  •  •  •  • 

(c)  Explosives  and  other  dancerow 
supplies  must  be  adequately  described  in 
the  solicitation  for  both  safety  and 
tranQ)ortation  purposes.  The  description 
shall  show  the  Department  of  Trans- 
portation  shipping  name  and  rlnmiflca 
tion  (see  Title  49,  Code  of  Federal  Reg- 
ulations. Parts  170-189),  the  freight 
classification,  military  esptosive  dass, 
and  other  data  necessary  for  proper 
identification  of  the  material. 

(d)  In  f.o.b.  origin  contracts  when 
transportation  costs  have  been  c<»- 
Bidered  in  the  offer/evaluation  process, 
the  PCO  shaU  furnish  the  freight  clas- 
sification information  devdoped  in  ac- 
cordance with  paragraphs  (a),  (b).  and 
(c)  at  this  section  to  the  CAO.  (See  AR 
55-355/NAVSUP  444  (REV)/AFM  75-2/ 
MCO  P4«00.14A/D6AR  4600.3.)  This  in- 
formaticm  will  be  in  the  format  shown 

/^below. 

1  Noncx  TO  Tkanspoktation  Qmcxa  or  ths 
CAO 
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carga  Requests  should  be  dliveted  m 
follows: 

Amy-Csputj  Chief  ct  Staff  for  LoclaUetf. 

Sl?*!^?***  *"  *^*  ^™»y'  Attention:  IjOO/ 
BsM-SSB,  Washington.  D.C.  aosio 

'^^^T^le^  Supply  Syatema  Command. 
Code  05,  WasMngton.  D.C.  20890. 

Air  Force — Applicable  overseas  Air  Rtroe 
Ootnnrisnrt. 

Marina  Carps— Dlractor.  Tranqtortatlan  IM- 
Tlalon,  HQ.  U.8.  Marine  Coipa.  COe.  Wash- 
ington. D.C.  aoseo.  ^^ 

•  •  •  •  • 

8  19.401     "Traffic   manageraent  for  con- 
tract administration. 


1  noma 


§  19.202     Commodity      description 

freight  classification. 

(a)  GeneraUy,  the  freight  rate  for 
supplies  is  based  upon  the  rating  S4)pli- 
cable  to  the  freight  classification  de- 
scription published  In  tariffs  filed  with 
Federal  and  State  regulatory  bodies. 
Therefore,  a  complete  description  of  the 
commodity  to  be  procured  and  of  re- 
quired packing  and  packaging  is  neces- 
sary to  determine  proper  traqpportatlon 
charges  for  the  evaluation  of  f .o.b.  origin 
bids  or  proposals  for  shipments  moving 
under  Government  bills  of  lading.  When 
supplies  cannot  be  properly  classified 
through  reference  to  freight  classifica- 
tion tariffs  or  whoi  doubt  exists,  the  ap- 
plicable freight  classification  shall  be 
secured  from  the  appropriate  area  head- 
quarters of  the  Military  Traffic  Manage- 
ment and  Terminal  Service  through  the 


conunodlty  descrlptlona  used  In  the 
evaluation  of  freight  costs  for  this  award 
are: 

(Llst  applicable  commodity  descriptions  for 
each  contract  line  Item.) 

Xzamplea: 

CLIN  1.  JTofor— ElectHcal       Instruments, 
NCI,  mCPC  61700. 
JMl    — Electilca]       Instruments, 
NOIBN,  UPC  34680. 
CUN  3.  Jtfotor— Aircraft     Wings.     NMFC 
11780. 
Rail    — ^Aircraft  Wings,  UPC  4706. 

§  19.204     Consignment      and      marking 
instructions. 

(a)(1)   •  •  • 

(1)  Department  of  Defense  Activity 
Address  Directory  (DODAAD)  or  H8-1/ 
H8-2  code  of  consignee  and  clear  text 
Identification  of  consignee  and  destina- 
tion. 

•  •  •  •  • 
(ill)  Project  code,  when  applicable; 

•  •        .    •  •  • 

§  19.301-2     Sources     of     transportation 
rates  and  rdated  costs. 

(a)  Land  and  air  rates;  inland,  coast- 
wise, and  Intercoastal  water  rates;  ocean 
rates,  and  costs;  port  handling  charges; 
and  related  information  pertaining  to 
supplies  moving  to  or  from  either  over- 
seas points  or  points  within  the  con- 
tinMital  United  States  shaU  be  obtained 
from  the  appropriate  area  headquarters 
of  MTMTS  by  the  transportation  or 
traffic  management  office  which  supports 
the  contracting  officer.  However,  rates 
and  costs  applicable  to  shipments  of  bulk 
petroleum  via  ocean  tanker  transporta- 
tion should  be  obtained  from  ttie  Military 
Sealif  t  Command. 

(b)  Rates  and  related  costs  for  all  sup- 
plies to  be  shipped  between  points  out- 
side of  the  continental  United  States 
including  Alaska  and  Hawaii,  shaU  be 
obtained  from  the  Headquarters  of  the 
Mflitary   Service    which   spcmsors    the 


(n)  Utilizing  routings  through  estab- 
lished consoUdation  stations  when  it  is  in 
the  best  interest  of  the  Oorenunent. 

PART  22— .SERVICE  CONTRACTS 

24.  In  the  table  of  contents  to  this 
part.  Subpart  H  is  revised;  |  22.107  Is  le- 
yised;  Subpart  H  is  revised;  8  22.900  is 
revised;  and  8  22.l0«(b)  (3)  is  amended 
and  subparagraphs  (5)  and  (6)  are 
added,  as  follows: 

8  22.107     Contract  term. 

The  term  of  a  service  contract  ttiat  is 
funded  by  annual  appropriations  shall 
not  extend  beyond  the  end  of  the  fiscal 
year  current  at  the  beginning  of  the  con- 
tract term,  unless  the  contract  falls  into 
one  of  the  following  categories: 

(a)  A  1-year  contract  for  maintenance 
of  tools  or  facilities  if  authorized  under 
the  current  Department  of  Defense 
Appropriations  Act; 

(b)  A  multlyear  service  contract 
within  the  coverage  of  8  1.322-8  of  this 
chapter; 

(c)  A  1-year  requirements  or  in- 
definite quantity  contract,  as  defined  In 
88  3.409-2  and  3.409-3  of  this  chapter,  in 
whlBK  any  specified  minimum  quantities 
are  certain  to  be  ordered  in  the  fiscal  year 
current  at  the  beginning  of  the  contract 
term  (see  8  1.318  of  this  chapter) ;  or 

(d)  A  contract  for  expert  or  consult- 
ant services  entered  into  in  accordance 
with  8  22.204-2  and  calling  for  an  end 
product  which  cannot  feasibly  be  sub- 
divided for  separate  performance  in  each 
fiscal  year. 

Subpart  H — Procurement  of  Refuse 

Servic* 

Sec. 

22.800  Scope  of  sul^art. 

22.801  Deflnitlon  of  refuse  service. 

22.802  Method  of  procurement, 

§  22.800     Scope  of  subpart. 

Procurement  procedures  peculiar  to 
contracts  for  refuse  service  within  the 
United  States  are  set  forth  in  this  sub- 
part. This  subpart  does  not  apply  to 
utility  service  contracts  for  refuse  service 
entered  into  with  a  city  or  other  local 
government  organization.  These  proce- 
dures may  be  used  as  guidance  in  pro- 
curing such  services  outside  the  United 
States.  Clauses  fbr  refuse  service  con- 
tracts are  set  for^  or  referenced  in  sub- 
part R.  part  7  of  this  chapter. 
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§  22.801     Definition  of  refuse  service. 

Refuse  service  Is  the  removal  of 
garbage,  ashes,  debris,  rubbish,  and  other 
similar  waste  material.  See  9  7.1801-1  of 
this  chapter.  ,    - 

§  22.802     Method  of  procurement^ 

Refuse  service  shall  be  procured  by  a 
firm  flxed-prlce  contract,  which  shall  be 
either  (a)  at  a  total  contract  price  when 
a  single  price  for  contract  performance 
is  appropriate  or  (b)  a  requirements  type 
contract  specifying  a  firm  unit  price 
when  anticipated  abnormal  fluctuations 
in  requirements  makes  that  type  more 
advantageous  to  the  Government. 

§  22.900     Scope  of  subpart. 

This  subpart  prescribes  procurement 
procedures  for  agreements  with  estab- 
lished schools,  colleges,  or  universities,  or 
other  educational  institutions  for  educa- 
tional services  using  the  institution's  fa- 
cilities, standard  courses,  and  prevailing 
tuition  and  fees  applicable  to  the  general 
public.  As  used  in  this  subpart,  "facili- 
ties" does  not  include  the  institution's 
dining  ro<xns  or  dormitories.  Also,  as  used 
In  this  subpart,  "fees"  does  not  Include 
charges  for  meals  or  lodging.  Tuition 
assistance  agreements,  i.e.,  payment  by 
the  Government  of  partial  tuition  under 
the  off-duty  educational  program,  are 
not  Included  under  this  subpart.  No 
agreement  shall  be  made  under  this  sub- 
part which  will  provide  for,  or  result  in.' 
payment  of  Government  funds  for  tuition 
or  other  expenses  in  connection  with 
training  in  any  legal  profession.  The  for- 
mat and  clauses  for  educational  service 
agreements  are  set  forth  in  9  16.501  of 
this  chapter. 

§  22.1006     Who  may  procure  communi- 
cation services.  i 


(b)  •  •  •  I 

(3)  Por  the  Department  of  the  Air 
Force:  The  Deputy  Chief  of  Staff,  Sys- 
tems and  Logistics;  and  the  Director  of 
Procurement  Policy.  DCS/S&L,  Hq. 
USAP; 


(5)  For  the  Defense  Supply  Agency: 
Por  the  leasing  of  local  telecommunica- 
tions facilities  and  services.  Commanders 
of  DBA  centers,  depots,  and  DCAS  re- 
gions; and 

(6)  Por  the  Defense  Nuclear  Agency: 
Por  contracts  not  in  excess  of  $1  million, 
the  Cranmander,  Field  Command,  DNA. 


PART  25— PRODUCTION 
SURVEILLANCE  AND  REPORTING 

25.  The  title  of  this  part  is  revised; 
99  25.000  and  25.001  are  amended; 
99  25.103.  25.104-3,  and  25.104-4  are  re- 
vised, as  follows: 

§  2S.000     Scope  of  part. 

This  part  establishes  the  policies  and 
procedures  for  production  surveillance 
and  production  progrees  r^wrtinf . 


RULES  AND  REGULATIONS 

§  25.001     ApplicabUity. 

The  p>art  applies  to  contracts  for  sup- 
plies and  services,  including  research  and 
development  and  overhaul  and  r^air 
contracts.  When  a  contract  is  retained 
for  administration  by  the  purchasing  of- 
fice, the  contracting  ofQcer  MH  deter- 
mine the  extent  to  which  this  part  ap- 
plies. Facilities  contracts  (see  Subp«ut  C. 
Part  13  of  this  chapter)  and  construction 
contracts  (see  Part  18  of  this  chapter) 
are  excluded  from  this  part. 

§  25.103     Assignment  of  criticalily  des- 
ignator by  purchasing  oflBce. 

Purchasing  offices  shall  assign  Crltl- 
cality  Designator  A,  B,  or  C  to  each  con- 
tract in  accordance  with  the  criteria 
given  below  and,  if  Designator  A  or  B  Is 
assigned,  shall  include  such  designator 
oa  each  contract  in  the  space  for  desig- 
nating the  contract  administration  office. 
The  assigned  designator  may  be  changed 
only  by  the  purchasing  office.  The  lowest 
designator  consistent  with  the  Govern- 
ment requirements  shall  be  assigiied. 
This  will  permit  the  contract  administra- 
tion office  to  apply  its  resources  most  ef- 
fectively toward  meeting  the  Govern- 
ment's priorities. 

Criticality 

Designator  Criterion 

A DX-rated  contracts;  contracts 

under  a  Department  of  De- 
fense or  service-directed 
critical  program;  contracts 
negotiated  under  public  exi- 
gency (see  1 3.202  of  this 
chapter)  or  small  purchases 
otherwise  meeting  the  re- 
quirements of  public  exi- 
gency (see  { 3.202  of  tbla 
chapter). 

B If  not  Deslg;nator  A,  contracts 

for  Items  required  to  main- 
tain a  Oovemment  or  con- 
tractoj  production  or  repair 
Une. 

C All  contracts  other  than  Desig- 
nator A  and  B. 

§  25.104—3     Assignment    of    production 
surveillance  categories. 

(a)  The  contract  administration  office 
shall  assign  contracts  to  production  sur- 
veillance or  review  categories  as  follows: 

(1)  Category  1.  This  is  conducted  by 
an  industrial  specialist  or  other  person 
qualified  to  assess  the  contractor's  plan 
for  production  and  evaluate  progress  to- 
ward the  successful  accomplishment  of 
that  plan.  This  type  of  effort  is  adaptable 
to  contracts  which  have  a  production/ 
performance  lesultime  of  at  least  several 
months,  and  which  entail  identifiable 
milestone  or  pacing  events  against  whidi 
progress  may  be  measured.  Contracts  as- 
signed this  category  should  include  those 
contracts  which  are  of  the  complexity 
described  above,  and  have  a  Criticality 
Designator  A  or  are  with  a  contractor 
which  has  either  a  history  of  generally 
poor  production  performance  or  a  poor 
performance  history  on  the  same  or  sim- 
ilar supplies  or  services  as  those  on  the 
current  contract. 

(2)  Category  2.  This  is  conducted  by 
personnel  qualified  to  assess  information 
provided  by  the  contractor  in  terms  of 


delivery  probability.  They  may  be  as- 
sisted by  industrial  specialists  or  other 
technically  qualified  personnel  who  will 
visit  the  production  facility  when  there 
Is  probability  of  failure  by  the  contractor 
to  deliver  or  perform  accoivdlng  to  sched- 
ule, or  when  contractor  furnished  infor- 
mation is  questionable,  or  on  other 
occasions  when  the  assistance  of  techni- 
cal personnel  may  contribute  to  the 
avoidance  or  minimizing  of  a  delin- 
quency. This  category  of  surveillance  en- 
tails, as  a  minimum,  a  written  or  tele- 
phonic reminder  to  the  contractor  In  ad- 
vance of  the  required  delivery  or  per- 
formance date(s)  Includhig  Inquiry  as  to 
whether  he  will  perform  on  schedule  or 
as  to  the  cause  and  duration  of  any 
anticipated  delay,  and  periodic  f ollowup 
and  expediting  of  supplies  or  services  not 
delivered  or  performed  on  time.  This 
category  Is  adaptable  to  contracts  which 
warrant  survellla|ice  effort  by  the  Gov- 
ernment In  advance  of  tJbe  required  due 
date.  Any  contract  with  a  Criticality 
Designator  A  not  assigned  to-Category  1 
shall  be  assigned  to  Category  2.  All  Criti- 
cality Designator  B  contracts  and  those 
Criticality  Designator  C  contracts  placed 
with  contractors  having  a  history  of  gen- 
erally poor  production  performance  also 
shall  be  assigned  to  this  category. 

(3)  Category  3.  This  is  conducted  by 
the  same  personnel  assigned  Category  2 
contracts.  This  category  of  surveUlance 
entails  inquiry  and  expediting  effort  after 
a  failure  to  deliver  or  perform  within  the 
contract  schedule  has  occurred,  and  pe- 
riodic f  ollowup.  It  may  Involve  assistance 
by  technical  personnel.  ' 

(b)  Regardless  of  assigned  category. 
If  a  contract  is  reported  by  DD  Form  375, 
Production  Progress  Report,  as  delin- 
quent or  anticipated  to  become  delin- 
quent, the  surveillance  efforts  will  pro- 
vide continuous  knowledge  of  the  status 
of  the  problems  causing  the  delinquency 
and  of  the  corrective  efforts  being  taken. 

§  25.104—4     Initial  contract  review. 

If  Category  1  is  assigned  to  a  contract, 
the  contract  administration  service  office 
shall: 

(a)  Review  the  contract  In  conjunc- 
tion with  any  preaward  survey  (see 
9  1.900  of  this  chapter)  to  ascertain  what 
contract  performance  difficulties  may  be 
expected; 

(b)  Determine  the  extent  of  post- 
award  orientation  required  in  the  pro- 
duction area  (see  Subpart  R,  Part  1  of 
this  chapter) ;  and 

(c)  Determine  any  special  procedures 
to  be  followed. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU- 
LATIONS 

26.  In  9  30.6,  part  2,  Items  H-203  and 
H-204  are  revised.  Items  H-206  and  H- 
210  are  amended,  in  pcut  3  of  this  sec- 
tion. Item  H-302.2,  block  3,  (b)  Alpha 
Series:  O  is  revoked  and  R  is  inserted, 
and  Block  20  is  amended.  Item  H-d02.4, 
the  Introductory  statement  is  designated 
as  (a)  and  new  (b)  and  (c)'  are  added, 


F€OE«Al  REGISTER,  VOL.  37,  NO.   124— TUESDAY,  JUNE  27,  1972 


Item  H-303.1(b).  (b)  Alpha  Series,  O  Is 
revoked  and  R  Is  inserted  and  card  col- 
umns 60-61  is  amended.  Item  H-303.2(b) 
is  amended  as  are  subparagraph  (11)  and 
the  closing  sentence  of  this  paragraph. 
Item  H-303.2  paragraphs  (c)  and  (d)  are 
added,  Item  H-304.4  is  amended,  Item 
H-307(d)  Is  amended.  Item  H-308  is 
amended,  Item  H-309  Is  added.  In  part 
6  Item  H-602.1  is  amended.  Item  H-602.2 
is  revised.  Item  H-604-3(d)  is  revised. 
Items  H-607.2(a)  and  H-607.3  are  re- 
vised. Item  H-610  codes  I,  Z,  and  9  are 
revised.  Items  H-613(l)  andH-614(l)  are 
revised,  as  follows: 

§  30.6  Appendix  H — Manual  for  Mili- 
tary Standard  Requisitioning  and 
Issue  Procedure  (MILSTRIP)  for 
Defense  Contractors. 

•  •  •  •  • 
Pabt  2 — QmttERAL  Poucns 

•  •  •  •  • 

H-20S  Priority  designators  on  requisi- 
tions for  acvemment-fumished  materiel. 
When  a  MUltary  Department  executes  a  con- 
tract which  provides  that  a  contractor  will 
requisition  Ctovemment-fumlshed  materiel, 
the  contracting  officer  will  advise  the  con- 
tractor of  the  Priority  Designators  to  be 
shown  In  such  contractor-prepared  requisi- 
tions. The  advice  wlU  take  cognizance  of  the 
Force  Activity  Designator  of  the  National 
priority,  program  or  force/activity  for  which 
the  contract  Is  executed,  and  potential 
urgenclea  of  need  In  acooidanoe  with  DOD 
Directive  4410.B  (UnUorm  Materiel  Move- 
ment and  Issue  Priority  SystMn) . 

H-204  Time-frames.  Time-frames  have 
been  established  for  furnishing  supply  status 
and  for  deUvery  of  material  as  fcdlows- 

(1)   Supply  status — 

Dispatched  after 
receipt  of 
Priority  requisition  or 

designator  foUoump 

1  through  08 Within  2  days. 

09  through  18 Within  6  days. 

(U)  DeUvery  of  Materiel  CONUS  (Includes 
Canada) — 


RULES  AND  REGULATIONS 

Time  standards  for  deUvery  of  materiel 
(CONITS  and  Overseas)  are  extended  1  day 
for  Priority  Designator  01-08  requlsltloaa 
and  2  days  for  Prlwlty  Designator  09-18 
requisitions  when  the  Initial  supply  source 
passes  the  requisition  to  another  supply 
source  for  action.  Passing  actions  are  Iden- 
tified by  Supply  Statua  documents  contain- 
ing Supply  Ckxle  BK  or  BM  In  columns  88-68. 

•  •  •  •  » 
H-208     FoUoumps.  The  MIL8TIUP  system 

provides  for  followups.  A  foUowup  may  be 
submitted  by  the  requlsltloner  or  supple- 
mentary addressee  provided  that  status  data 
Is  not  on  band  and  the  time-frame  for  i«- 
celvlng  such  data  has  elapsed,  or  the  time- 
frame for  the  receipt  of  material  has  elapsed. 

•  •  •  •  • 
H-210    Addresses.   Contractors   ShaU    uae 

their  activity  address  codes,  as  assigned  by 
the  MUltary  Departments,  on  MILSTaiP 
documents.  These  Identifying  codes  are  pub- 
Ushed  for  the  Departments  In  the  DOD  Ac- 
tivity Address  Directory  (DODAAD),  DOD 
4000.26D. 

Pabt  3 — ^BxQtnsirioNs,  Foixowxira,  Camcbi,- 

liATIONB  AND  REQUIsmON  MODITIBUi 

•  •  •  •  • 

H-802.2    Vse  of  DD  Form  1348  as  a  requi- 
sition. •  •  • 

Item  Explanation  A  Instructions 

Block   3 — ^Medla    Enter  one  of  the  foUowlng 

andsutus  codes      Indicating     the 

coda.  type  of  stattis  required. 

the    activity   to   receive 

status,  and  the  coounu- 

nlcatton      method      by 

which   status   Is   to   be 

transmitted: 

•  •  •  •  •  • 

(b)  Alpha  Series: 

•  •  •,  •  •  • 

O  [Revoked] 

•  •  •  •   •  • 

It  Exception    status    plus 
shipment  status  to  re- 
^qulsltloner  by  message. 
•  •  • 
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txplMuMonmnd 
«  item  instructions 

Block  7— TTnlt  of    icnter   the  suffix   code  as 
i>BiM.  shown  on  the  requisition 

or  status  card. 
Blocks—  Enter    the    quantity    for 

Quantity.  which     canoellatlcm     la 

requested. 
Block  13 —  Enter  the   suffix   code  as 

Demand.  shown    in    the    supply 

status   card,    when    ap- 
pUcable.  Otherwise,  en- 
ter demand  code   from 
requisition. 
All  other  Enter    idenUcal    Infcnna- 

blocka.  tlon  in  other  blocks  as 

shown  on  original  req- 
uisition or  suiq>ly  status 
card. 

(b)  Cancellation  requests  shaU  not  be  sub- 
mitted for  requisitioned  materiel  deeUned 
for  CONUS  contractor  acUvltlea  after  leoelpt 
of  shipment  sUtus  Infonnatlon  advlatng  that 
shipment  has  occurred. 

(c)  CanoeUation  requests  sbaU  not  be  sub- 
mitted fOT  requisitioned  matsrM  destined 
for  overseas  ecmtractor  actlvltiea  after  raoeipt 
of  shipment  status  or  lift  Infonnattaa  advis- 
ing that: 

(1)  The  materiel  has  been  shipped  bv  air 
or  parcel  post.  ' 

(U)  The  total  value  of  the  materiel  is  lesa 
than  8200. 

(lU)  The  materia  has  been  lifted  from  a 
CONtJS  port,  and 

(iv)  The  materiel  was  shipped  48  or  mora 
days  prior. 

H-S03.1  Use  of  DD  Form  I34tm  as  a  requi- 
sition. •  •  •  * 
(b)   •  .  . 


Card 
eoiuinns 


Field/ 
Lageod 


Explsnatton  and  inttroctleat 


7 MwUasnd      (b)  Alphs 8«1«b: 


0  (RevokMll 


Priority 
designator 

1  through  03 

04  through  08 

09  through  16 


From  requisition 
date  to  receipt 
of  material  by 

consignee 
6  days.* 
10  days.** 
28  days.*** 


•  •  • 
Block  2(V- 
Priority  . 


Enter  appropriate  priority 
designator  in  accordance 
with  H-203. 


R  EzoapttoD  sutnt  plus  11110- 
ment  ttatos  to  raquislttoDcr 
by) 


*  Based  on  24-hour  work  schediUe,  7  days 
per  week.  Time  in  days  includes  Saturdays. 
Sundays,  and  hoUdays. 

**Based  <m  24-hour  wwk  schedule,  6  days 
per  week. 

***Baaed  on  a  normal  work  week  as  a 
mlnlmimi. 

(Ul)  Delivery  of  Materiel 


D-i^...  ^^^  "xJuWMon  date  to  receipt  of 

dS&  mM«le.b,eon-g„.. 


Aieal 


Ares2 


Anat 


01  throoch  0».  10  days* 10  days*  n  davs* 

W  through  08.  Udajs"....  Mda^'        WdSw" 
OSthroosfa  1».  64  days"*...  eeda^**" "  79di|!«" 


Nora:  Araa  1  Indodts  Alaska.  Hawaii  Smith  a  m ^im 
hSSST^S?.  »*»*  AHSSS^^T«uSd2NJrtSa 
pS^'  •**"**™»«n.  •»>  AWca.  Ana  I  U  Wwtera 

T^/^  1?  **  ^,  ^'"^  sehednle,  7  days  per  we*- 
2^^   days  IndDde.   Satwdaji,    eSd^i,^ 

w.®^^"*  *•  •«»"  "^^  sehednle,  6  days  per  we«b 
*••  Based  on  a  normal  work  week  si  a  miSmam: 


H-302.4  Vse  of  DD  Form  1348  as  a  can- 
cellation, (a)  A  cancellation,  in  whole  or  in 
part,  shaU  be  initiated  only  by  the  requlsl- 
tloner or  the  supplementary  addressee.  When 
cancellation  is  necessary,  EMJ  Form  1348  shaU 
be  prepared  as  follows: 

Sxplanation  and 
instructions 

Enter  "In  the  dear"  ad- 
dress shown  on  the  orig- 
inal requisition  or  the 
"in  the  clear"  address  of 
the  last  known  source  as 
indicated  on  the  latest 
status  docTunent. 

Enter  "In  the  clear"  ad- 
<lreas  of  the  actlvUy  i«. 
questing  canoeUatlon. 

CanceUaUon  wlU  be  Ini- 
tiated by  the  originator 
(Code  ACl)  or  the 
supplementary  addressee 
(Code  AC2). 

Enter  the  appropriate  code 
for  the  last  known  sotirce 
of  supply. 

Enter  stock  number  shown 
on  requisition  or  supply 
status  card. 


•••  •••  ,,, 

*^' Priority Knt«r     appntpriata     priarity 

designator     In     accordance 
with  H-an. 


Item 

Block    A— Send 
to: 


Block  B— 
Requisition  is 
from: 

Block  1— Docu- 
ment identi- 
fier. 


Block  2 — ^Rout- 
ing Identifier. 

Blocks  4.  6,  and 
•—Stock 
number. 


H-30SJ  Dse  of  DD  Form  138m  as  a 
foUowup.  *   *   * 

(b)  FcMowups  for  requisitions  with  Pri- 
ority Designators  00  through  16  may  be  sub- 
mitted only  after  expiration  of  at  least  10 
days  from  the  date  of  requisition  or  previ- 
ous followup  submission  date.  Followups  for 
requlslUons  with  Priority  Designators  01 
through  08  may  be  submitted  only  after 
expiration  of  48  hours  from  the  requisition 
submission  date  or  previous  foUowup  sub- 
mlsaton  date.  Submission  of  foUowupe  under 
these  criteria  wUl  t>e  accomplished  only  after 
activities  Insure  that: 


(U)  Status  data  are  not  on  hand  to  Indi- 
cate a  delay  in  receipt  at  material  beyond 
the  Standard  DeUvery  Date  or  Required  De- 
Uvery Date;  or 


Aotlvlttes  foUowlng  up  on  overseas  requlal- 
tlona.  prior  to  submission  of  foUowupa  wUl 
Insure  that  48  hours  have  niapaod  ^nr^  the 
Requlrwl  DeUvery  Date  or  the  Standard 
DeUvery  Date  expressed  on  the  requisition, 
or  that  48  hours  have  elapsed  ilnoe  expira- 
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Uon  of  the  established  Ume  frame  for  receipt 
of  status. 

•  •  •  •  • 

H-303.3  Use  of  DD  Form  1348m  at  a  ean- 
cellation.  •  •  • 

(c)  Cancellation  reqtiesU  shaU  not  be 
submitted  for  requisitioned  materiel  destined 
for  CONUS  contractor  activities  after  receipt 
of  shipment  status  information  advising  that 
shipment  has  occurred. 

(d)  Cancellation  requests  sball  not  be 
submitted  for  requisition  naaterlel  destined 
for  overseas  contractor  activities  after  receipt 
of  shipment  status  or  lift  Information  ad- 
vising that : 

(1)  The  materiel  has  been  shipped  by  air 
or  parcel  post, 

(U)  The  total  value  of  the  materiel  Is  less 
than  taoo, 

(Ui)  The  materiel  has  been  lifted  from  a 
CONUS  port,  and 

(Iv)  The  materiel  was  shipped  4fi  or  more 
days  prior. 

H-304.4  Use  of  meuagez  as  earusellationa, 
foUowups  and  requisition  modifiers.  Cancel- 
lations, foUowups  and  requlsltlOD  modifiers 
by  message  shall  be  in  the  same  format  as 
that  shown  for  a  sample  requisition,  except 
that  the  first  ime  in  the  body  of  the  message 
shall  be  shown  as  "MTLSTRIP  Cancella- 
tkm(«),"  "MUBTHIP  FoUowupCs)"  or  "MIL 
STRIP  Requisition  Modifier  (s),"  as  appro- 
priate. Data  shown  on  cancellations  and  fol- 
lowups,  except  the  first  element  of  data 
which  will  show  the  correct  document  Iden- 
tifier, shall  be  a  repeat  of  the  original  requi- 
sition. An  entry  In  a  requUltlon  modifier 
document  may  differ  from  that  In  the  origi- 
nal requisition  only  to  reflect  an  Increase 
or  decrease  in  the  Priority  Designator  or  Re- 
quired DeUvery  Date.  When  the  priority  of 
an  Item  ordered  changes  but  the  quantity 
required  is  different  from  the  quantity  previ- 
ously requisitioned,  a  new  requisition  shall 
be  submitted  for  the  quantity  required  under 
the  new  priority. 

H-d07  Submission  and  use  of  requisition 
modifier  documents.  •  •  • 

(d)  Supi^y  soiu-ces  will  process  requisi- 
tion modifier  documents  to  provide  for  modi- 
fication   of    requisitions    on    back-order    or 
modification  of  requisitions  for  which  ma- 
teriel  release   orders    or   DD   Forms    184e-l 
have  not  been  processed  to  storage  activities. 
Requisitions  which  have  been  submitted  to 
procurement  sources  for  direct  delivery  of 
required   Items  at   the   time   of  receipt   of 
requisition  modifier  documents  are  not  re- 
quired  to   be   modl&ed.    These    requisitions 
will  be  considered  as  requisitions  for  which 
materiel  release  orders  or  DD  Forms  1348-1 
have  been  processed  at  the  time  of  receipt  of 
requisition  modifier  docvunents.  When  requi- 
sition modifier  documents  are  processed,  the 
original  requisitions  identified  by  document 
numbers  of  the  modifier  documents,  will  be 
suspended  from  processing.  Should  the  origi- 
nal requisitions  be  held  on  back -order,  upon 
receipt  of  the  requisition  modifier,  document, 
the  priority  designators  and/or  required  de- 
livery dates  will  be  amended  in  accordance 
with    the    requisition    modifier    documents. 
Procurement  sources  will  be  advised  of  the 
priority  designator  and/or  required  delivery 
date  amendments.  Modification  of  materiel 
release  order*  or  DD  Forms  1348-1  la  at  the 
discretion  of  the  Military  Services  and  Agen- 
cies. Supply  sources  will  furnish  reqtilrlng 
activities  with  the  latest  supply  or  shipment 
status  Information  when  modification  of  ma- 
teria release  orders  or  DD  Forms  1348-1  will 
not    be    accomplished.    In    those    Instances 
where  the  Services  or  Agencies  elect  to  modify 
materiel  release  orders  or  DD  Forms  1348-1, 
a  materiel  release  order  or  DD  Form  1348-1 
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modifier  document  will  be  prepared  and 
transmitted  to  the  applicable  storage  activity. 
The  materiel  release  order  or  DD  Form  1348-1 
modifier  documents  wHl  be  prepared  as  a 
result  of  processing  requisition  modifier  doc- 
uments as  new  requisitions. 

•  •  •  •  • 

H-308  Submission  and  use  of  foUotoup 
{request  for  improved  ESD).  (a)  A  followup 
requesting  Improvement  of  Estimated  Ship- 
ping Dates  (ESDs)  contained  In  previously 
furnished  supply  status  documents  may  be 
initiated  by  prime  contractors.  These  follow- 
up  Inquiries  will  contain  Document  Identi- 
fier Code  AFC  In  card  columns  1-3  and  the 
data  from  the  previously  received  supply 
status  document  In  card  columns  4-66.  The 
AFC  documents  will  be  prepared  only  for 
transactions  applicable  to  Priority  Desig- 
nators 01-08.  The  necessity  for  such  mquirlea 
will  generally  result  from  such  conditions 
which  necessitate  receipt  of  materiel  prior 
to  expiration  of  certain  dates. 

(b)  When  determination  Is  made  that  Im- 
provement in  ESDs  can  be  accomplished, 
supply  status  documents,  containing  the  re- 
vised ESD  in  columns  62-64,  will  be  trans- 
mitted to  status  recipients  designated  In  the 
original  requisitions.  When  actions  taken  by 
management  do  not  result  In  Improved 
ESDs,  status  recipients  designated  In  the 
original  requisitions  will  be  provided  the 
latest  status  applicable  to  the  requisitions 
concerned  with  the  requests  for  ESD  Im- 
provement. 

H-309  Submission  and  use  of  folloump  on 
cancellation  request  dotrument.  (a)  A  follow- 
up  to  obtain  the  status  on  a  previously  sub- 
mitted cancellation  request  may  be 
submitted  by  the  requlsltioner  or  the  supple- 
mentary addressee.  The  followup  will  be 
processed  as  a  cancellation  request  by  the 
supply  source  provided  that  the  original 
cancellation  request  was  not  received. 

(b)  The  followup  on  a  cancellation  request 
will  be  prepared  by  originating  activities 
completing  all  prescribed  data  elements  for 
cancellation  requests.  (See  H-302.4  and  H- 
303.3.)  Document  Identifier  AKl  or  AK2,  as 
appropriate,  will  be  entered  In  Block  1  or 
Card  Colximns  1  through  3.  FoUowups  on 
cancellation  requests  will  be  transmitted  to 
the  last  known  source  of  supply. 

Part  6 — Codes  and  Othkk  Data 

H-602.1  General.  The  documeut  Identified 
code  provides  a  means  of  Identifying  a  given 
product  (I.e.,  requisition,  cancellation, 
followup,  supply  status,  etc.)  to  the  system 
to  which  It  pertains  and  further  identifies 
such  data  as  to  Its  Intended  purpose  and 
usage.  This  code  will  furnish  personnel  with 
the  ability  to  recognize  the  data  and  thence 
to  perform  the  operation  dictated.  When  used 
In  conjunction  with  electronic  computers,  it 
will  enable  the  equipment  to  select  the  ap- 
propriate programs  and  mechanically  assimi- 
late and/ or  react  to  the  data. 

H-602.a  Entry.  The  document  Identifier  Is 
a  mandatory  entry  on  all  requisitions  and 
related  products  entering  the  supply  dis- 
tribution systems  under  MTT .STRIP.  Docu- 
ment identifier  codes  are  as  follows : 


Ceimniis 

< 

1 

3     * 

A 

•      «•  . 

....do 

For  ovaneat  shipment 

with  exception  data. 

For  domeetlc  shlpmsot 

A 

•     A  . 

....do 

wlthFSN. 

A 

•     B   . 

....do 

For  domestic  shipment 
with  part  munW. 

A 

•     C   . 

...do 

For  overseas  shipment 
with  NATO  stoek 
number. 

A 

«      D 

.    -do. 

For  domestic  shipment 
with  other.** 

A 

•      EV 

-.  -do 

For  domestic  shipment 
with  exception  data. 

A 

C     1 

Cancellation . . 

By  requlsitioner  (cols.  80- 

38). 
By  supplementary  ad- 

A 

C     2 

...do 

dressee  (cols.  46-50). 

A 

F     1 

FoUowup 

By  requlsitioner  (cols.  30- 
»B). 

A 

F    2 

.-..do. 

By  snpplamentary  ad- 
dressee (coU.  4&-fi0). 

A 

F    C 

Followup 

Furnished  by  prime  con- 

(Request for 

tractors  as  requests  to 

Improved 

supply  loDices  to  initiate 

ESD). 

actions  which  will  im- 
prove estimated  shipping 
dates  provided  in  supply 
status  transactions. 

A 

E    1 

Supply  status 

For  requlsitioner  (cols.  30- 
85). 
.  For  supplementary  ad- 

A 

E    2 

do 

dressee  (cob.  46-501) . 

A 

8     1 

Shipment.  .. 

-  Forrequlaltloner(eols.80- 

itstns. 

86). 

A 

S     2 

do. 

.  For  mpplemeotary  ad- 
dressee (cob.  4t-50). 

A 

K    1 

Folk>wnpon 
cancellation 
request. 

By  requlsitioner  (cols.  30- 

A 

K    2 

do - 

.  By  supplementary  sd- 
dre*aee(eoli.4i-i« 

A 

M    1 

BequUUon 

For  oveness  shipment/ 

modifier. 

withFSN. 

A 

M    2 

do 

-  For  overseas  shipment/ 
with  part  number. 

A 

M    3 

do .. 

For  overseas  shipment/ 
with  NATO  number. 

A 

M    i 

do .. 

.  For  overseas  shipment/ 
with  other." 

A 

M    i 

do - 

.  For  overseas  shipment/ 

A 

M    A 

do 

.  For  domestlr  shipment/ 
WlthFSN. 

A 

M    B 

do 

.  For  domestle  shipment/ 
with  part  number. 

A 

M    C 

do 

-  For  domestic  shipment/ 
NATO  number. 

A 

M  n 

-    -do 

.  For  domestic  shipment/ 
with  other." 

A 

M    E 

do 

.  For  domestic  shipment/ 
with  exception  data. 

A 

r  1 

Reply  to  pan- 

To  requlsitioner  (cols.  BO- 

cellstion 

SS.) 

request- 

shipment 

status. 

A 

i:   2 

--.  .do 

To  supplementary  ad- 
dressee (cols.  46-60). 

Tolumns 

I      2 

3 

A       » 

1 

Requl.iitlon. 

.  For  oversras  shipment  with 
Federal  Stock  No.  (F8N). 

A     e 

2 

-.  .do 

.  For  overseas  shipment  with 
part  number. 

A       0 

3 

.      <1o 

.  For overspns shipment 
withNATOst^k 
number. 

A       » 

4 

.'   -do 

.  For  nvers<>as  shipment 
with  other." 
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H-604.3  Entries.  •  •  • 

(d)  Entries  In  block  12  or  columns  40 
through  43  may  be  niunerlc  or  alphabetic 
characters  to  Indicate  the  serial  number  of 
the  document  and  may  be  assigned  at  the 
discretion  of  the  document  originator.  The 
serial  number  shall  not  be  duplicated  on  the 
same  day.  The  vise  of  alphabetic  characters 
can  serve  to  provide  for  block  assignment  by 
Service/Agency  designated  activities.  The 
following  alphabetic  codes  have  been  reserved 
for  use  In  column  40  as  Indicated: 

Oode  Explanation 

3 To    Identify    Interservlce    Supply 

Support  Procedures  (ISSP)  req- 
uisitions resulting  form  Inter- 
rogation   and    offer   procediues. 


**For  use  when  requisition  or  related  document  ooa- 

tains  other  than  a  Federal  stock  number,  part  number,  or 
NATO  stock  number  (i.e.,  Production  Equipment  Code 
(PEC)  No.,  DOD  Ammunition  Number,  etc.). 


'Processlnc  activity  will,  by  screening  of  documents' 
ascertain  whether  requisition  or  passing  action  contains  a 
Federal  stock  number  or  other  part  number  or  NATO 
stock  number.  If  data  can  be  acted  upon  without  need 
for  further  passing  actions,  the  digit  In  column  3  shall  be 
changed  to  correspond  with  correct  Federal  stock  niun- 
ber,  part  number  or  NATO  stock  number. 
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0004 


II. 

H. 


O 


EspUmation 
..  To  Identify  ISSP  requisitions  and 
follow-on    documents    resulting 
trom  Detfenss  Loglstloi  Services 
Center       (DLSC)       mechanised 
screening  procedures.  Code  "K" 
will  be  entered  in  column  40  of 
requisition  documents  prepared 
for  msiterlel  requirements  upon 
receipt  of  offer  notifications  tram 
DLSC.  Code  "K"  will  be  psrpet- 
uated  in  all  follow-on  documents 
resulting   from  the  requisitions 
processing  transactions. 
.  To  Identify  requisitions  and  other 
Redistribution    Doctiments    re- 
sulting from  screening  DLSC  ex- 
cess   listings,    fiyers,    brochures, 
contractor  excess  Inventory  list- 
ings.   Property    Disposal    Officer 
and   OSA  excess   bulletins  and 
other  special  offers  of  DOD  po- 
tential excess  and  declared  excess 
personal  pn^ierty.  Code  "L"  wUl 
be  entwed  in  column  40  of  req- 
uisitions and  other  redistribution 
doctunents  prepared  by  ICPs.  Re- 
search and  Development  Activ- 
ities. Schools,  bases,  poets,  camps, 
and  stations  for  materiel  require- 
ments determined  to  be  available 
from  screening  DLSC  excess  list- 
ings, flyers,  brochures,  contractor 
excess    Inventory    listings.    PDO 
and   OSA  excess   bulletins   and 
other  q;>ecial  offers  of  DOD  po- 
tential excess  and  declared  excess 
personal  property. 
(Reserved  for  future  assignment.) 
.    To  identify  ISSP  requUitlons  for 
conventional  ammunition  and 
follow-on  documents  resulting 
from  DLSC  mechanized  screen. 
Ing  procedures.  Code  "N"  wlU 
be  entered  in  Card  Column  40 
of  requisition  documents  pre- 
P«tred    for    materiel    require- 
ments for  c<Hiventlonal  ammu- 
nition upon  receipt  of  offer  no- 
tification   from    DLSC.    Oode 
"N"  wiu  be  perpetviated  in  all 
follow-on  dociiments  resulting 
from  the  requisition  processing 
transactions. 
Not  to  be  used. 

Industrial  Plant  Equipment  req- 
tUsltlon  coded  P  in  Card  OA- 
umn  40  denotes  that  the  req- 
ulsitioner Intends  to  piirchase 
the  item  if  it  Is  not  suppUed 
from  IPE  assets.  This  demand. 
If  the  item  is  suppUed  from  IPE 
assets,    denotes    hard    savings 
under  the  Cost  Reduction  sub- 
group  area,   "Reutillzation  of 
Idle  I'roductlon  Equipment."         i 
Industrial  Plant  Equipment  req- 
ulsitlon  coded  Q  in  Card  Col- 
umn 40  denotes  that  the  req- 
ulsitioner does  not  Intend  to 
purchase  the  item  if  it  is  not 
available  from  IPE  assets.  This 
demand.  If  the  Item  is  supplied 
from  IPE  assets,  denotes  a  Cost 
Avoidance  under  the  Cost  Re- 
duction   subgroup    area.   "Re- 
utlllzaUon  of  Idle  Production 
Equipment." 
To  Identify  shelf -life  items  ifbltib. 
are  Invoiced  to  Property  Dis- 
posal   Officers    for    utUlaitlon 
screening   and/or   in«pnini    in 
scoordance  with  DOD  414044- 
M    (Defense  UtUlatlon  Man- 
ual) and  DOD  A190M-U  (De- 
fonse  Disposal  Manual) . 


12617 


Code 

Y  .... 


Explanation 
To  identify  Marine  Corps  owner- 
ship of  materiel  applicable  to 
Contractor  Inventory   ntlllaa- 
tlon  Group  (CIUO)  Procedures. 


^  -^  w  w 

H-607J  Advice  eodea—llumerie/Alpha1>etie 
(From  requlsitioner  to  initial  proceaeing 
point) . 

(a)  General  codes. 


Coinmns 


B      N 


«S 


M 


2 
3 

2 
2 
2* 


Item  H  not  loeslly  obtainable  thnmdH 
mannfKitore,  iabrication.  or  proctm. 
ment. 

Requested  item  only  will  sofBoe.  Do  not 
substitute. 

Do  not  beck -order.  Reject  unfilled  quan- 
tity not  available  to  meet  standard 
delivery  date/required  delivery  date. 
Suitable  substitute  acceptable. 

Fumisb  exact  quantity  requested  (I.e.,  do 
not  adjust  to  unit  pack  quantity). 

Do  not  substitute  or  beck-erkr  any  nn- 
filled  quantities. 

Quantity  reflected  in  qnanUty  field  ei- 
feeds  normal  demands;  however,  this 
is  a  oonflnned  valid  requirement. 

DeUyer  to  the  ultimate  consignee  by  the 
8DD  or  RDD  entered  hereon  or  cancel 
requirement. 


B      Q 


B       7 


B 


H-607.8  Status  codes— Alphabetic /AlpHm- 
betic  and  Alphabetic /Numerie  {from  proe- 
etsing  point  to  authoriaed  actMty) . 

(a)  Supply  status.  8tq>ply  sUtus  (except 
"rejection"  status,  oode  "C")  predicts  sb4>- 
ment  on  time  as  spedfled  by  the  standard 
deUvery  date  or  the  required  deUvery  date 
unless  specific  supply  status  U  received  ad- 
vising of  an  anticipated  delay  or  an  esti- 
mated shipping  date.  Latest  status  can  be 
determined  by  "transactions  dates"  entered 
In  columns  71  through  73.  Supply  status 
codes  are  as  follows: 


Tear  deeaaieot  arrooeooriy  addr«H*d  sad 
has   been   rsrooted.    Forward   subaequeot 

Indioated  in  eoloms  67-W. 
Reqnlsltioa  retored  to  activity  indicated  In 
oolnmu  «7  throogfa  St.  Forward  aU  totoie 
trsDNCttoos  to  that  aettvfty. 

*2'^i'**..''S5t  P«x»i«J   ■■   free   Issue. 

Hgnal  and  fimd  eode  Adds  eomotad  as 

noted.  Adjmt  local  fond  obligation  records. 
^Si2?  '^***'  *  procurement  for  direct 

4*!ll^-  i.^PP'nf  •odoo  wm  to  ddayed. 

Beviasd  •sUmatedihipptng  date  Is  CCesk64 
Canoalad.  ResnlU  bom  nMipt  <a  eaaeeUaUoa 

request  bom  raquiaitioiMr,  eonaixnae,  man- 
_■««.<» oOiir  aatborised  eettvlty. 
BeqnWHeo  in  pcooass  of  technical  adit  and 

tdentlileeUon.    Additional   status   will    to 

iM^aSSir'^'*"  <-  «-  '^•'  •«> 

Item  being  pfocured  lor  direct  ridnment  to 
eoosignea.  Tto  MUmated  sUppliK  daU  is 
entered  in  oolamnseJthreaghWr^ 

^,2:^2*i-*PP"<»'>'«  to  ">•  requisition 
reqoMted  lor  eanoallsaon  has  been  diverted 
to  an  alternate  «n~<rttT 

Uidt  prtoe  ehange.  Tbe  latest  unit  prte*  for 
tto  item,  Ideeltfled  by  tto  stock  w  pert 
S™'*'  jp  oolnmas  3-22,  i*  refiectedln 
eoiamns  74-80. 

**SS^'p«.ha"**^    •*    «~«natlon    not 

^•fH'*^Ly«»«"'«*'  by  tto  oode  in  columns 
e-eis  in  raeetpt  of  your  eanoellation  request. 
Action  to  eamsal  tto  demand  or  to  divert  tto 
appUo^  shipment  is  totns  attempted. 
Do  not  deoUhEsU  funds  ^Jriete  d5*4n. 
*!!^  of  final  action  will  to  furnished  in 
iubeeqnent  status  transections. 


Col- 
umns 


(b)  Rafection  eodea.  AU  Inter-servloe  i«- 
Jecttons  shaU  contain  "C"  In  column  tt  fol- 
lowed by  an  alphabetic  or  numeric  character 
In  column  M  which  shaU  fumlsb  the  appro- 
?J^,  ""^^'^  rejection".  Items  lejected. 
If  stm  required.  shaU  be  retequtaltloned  os- 
Ing  new  document  numbers.  To  praclude 
similar  rejection,  the  requlsitioner  shall  oon- 
"*'•'  ^  naaoa  tor  the  previous  rejection 
and  correct  or  adequately  elaborate  on  the 
new  reqxilsltlon.  Rejection  codes  are  as  fol- 
lows: 


B 


B 


B 


Item  betngproceMed  lor releasa sod  shipment. 
Item  backordered.  Tto  estimated  shlppinK  date 

Is  entered  in  eolomns  82  thiw^  64. 
It«n  on  original  requisition  eonteining  thit 
document  number  has  been  baekecdered. 
Long  delay  is  anticipated  and  esOmated 
shipping  date  is  in  columns  8>-«4.  I&m  ta 
stoek  number  Add  (or  "Remarks"  fl&d  If 
rtoek  mnnbw-  flsld  esnnot  aseommodsa  tto 
Uon  number)  can  tofumisbed  asasobstltiite. 
Thenrioe  far  the  subeUtute  Item  it  in  eolomns 
74-M.  If  desired,  submit  eaneellaUoD  of 
orlgiul  requisition  and  requisition  the 
oflersd  substitute. 

Requisltton  is  under  review  or  othwwise 
deUyed.  Upon  oompletton  of  actions,  addi- 
tl^  ^ni  win  to  provided  to  indicate 
action  taken. 

No  record  of  your  doenment  for  which  your 
Document  Identifier  AF  ftdlownp  or  eancd- 
laUon  request  submitted.  For  lequlsiaoneis. 
U  appnqjriate,  deoUlgate  funds  and  if  item  S 
stiU  required,  submit  requisitioo  nsins  new 
document  nnmbr. 

Stock  number  changed  or  stoek  number  now 
MOgned  to  part  number  submitted.  Examine 
lOao  unit  of  iKoa  and  quantity  field  lor 
possible  changes.  *        »  •»■ 

BubstituteOnterchangeable  item  being  sup- 
^led.  See  lubeatuteAnterchanged^  stoek 
er  part  number  In  stock  numtor  field.  Ex- 
amine niUt  of  issue  and  quantity  fields  lor 
possible  chsnges. 

Unit  of  Issue  and/or  quantity  changed; 


Rejected,  (i)  ^planatlon  lor  rejection  is  stated 
in  the  remarks  field  (eonUniMdonnvene  side 
2lTiJ!f  ??*"^-  lotWe-^ttoitrtns 
^.S.  **  "•'Ued,  not  traosodved.  This 
code  wiU  not  to  used  wton  other  status  eodce 

eondiaoo  (2)  Wtoo  doe  to  teoailty  rc^Mms, 

2iireft"^£5fe.«*»*''*«*«  ters»eeUoi^ 
wlUtofuntfitod  by  separate  media  rSSrring 
to  pertinmt  dornment  nnmbcfs.  In  this  cm 
tto  rnnai^  bkxk  wiU  to  left  blank  and  CA 

i.S^  ?^  F*'  •*  tranweived. 

Bwctod.  IniUel  reqoidtion  requerted  rejeetloo 
^,*^  <Ii>siiUty  not  availifte  far  immedtete 


r^iilSSuisaS£b;:^8DDTI^ 

"mintity  field  indleates  quantity  not  filled. 

Us  cede  is  spedfloaUy  appUeable  In  re- 


.1.  ??2'***"*°1?I'  desiring  to  advise  tto  npply  soonse 
that  the  quantity  requested  exceeds  the  roqnWtlonw? 
normal  demand,  will  enter  Advice  Code  2L  in  block  21  or 

olumns  65  and  66  of  requisitions. 


Qnantj 

TWs  « ^ 

r      r»    i,2S!?5°fTtoA,^»*«Codesa5,2J,Md'2T. 

C  D  RefcctedTlJnable  to  process  beciise  of  errora  in 
the  quantity.  dsM,  ssrtal  numbw  and/tar 
dgnal  eode  fields.  '^ 

V  r  Rejected.  This  requisition  Is  an  exact  duplicate 
2«  P^joosly  received  requisition  presently 

°  °  ®^!S!!^iL°»'*'  to  identify  requeued  Item. 
Kerequisition  and  furnish  correct  Federal 
Kook  number  or  part  number  Ondnding 
w*««nce  to  apprapriato  pobttcation  or 
drawing) ,  or  «Dd4teiB  identUoation  and  item 

C      H    B^^sSrkeqnisitioa  submitted  to  inooirect 


rewStSn.""***  """^  *^^  submit  new 
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Effla 


12618 


Cd- 


N   M 


O  t  Bcfwtod.  lUm  coded  (or  baing  coded)  "ob- 
MMa*  In  latMt  ftoek  RitywitaVota  and  not 
•Tiilable  ior  iooa. 
C  X  Bcjected.  Item  not  ftTaOsbl*.  Betorned  for 
•oppty  by  local  bn*  of  next  hl«b«r  annnbly , 
compooeat  or  kit,  or  aobmit  rtqulaitioa  for 
next  fai^Mr  aMtmbir. 

C  L  B«iact«d.  Itam  not  araUable.  Bequlaition  com- 
pooant  parts  U  practicable. 

C  M  Bejeeted.  Fund  obUgation  not  dted  and/or 
item  is  not  or  no  longer  tree  iasne.  If  still  r»- 
qnired,  robmit  new  reqniaUlon  with  appro- 
priate fund  code  other  tnan  D  or  M. 

C  N  Hejected.  Source  of  supply  is  local  manufacture 
or  fabrication. 

O  T  Rejected.  Source  of  supply  is  local  procure- 
ment. If  not  arailable  lo(»lly,  sobmit  a  new 
requisition  with  Advice  Code  2A  citing  ap- 
propriate funds. 

C  Q  Rejected.  Item  requested  is  command  or  de- 
partment regulated  or  controlled.  Requisi- 
tiao  tfaroogfa  appropriate  channels. 

C  8  Rejected.  Quantity  requisitioned  is  suspect  of 
error  or  indicate!  exeeaalve  quantity.  Partial 
Quantity  being  siippUed.  Qoantity  field  in 
this  transaction  reflaeta  quantity  rejected.  If 
requirement  still  exists,  submit  a  new  requi- 
sition ior  tlM  required  quantity  using  Advice 
CodeSL. 

O  T  Rejected.  Make,  modal,  series,  serial  number, 
and/or  end  item  usage  or  poblicatiou  refer- 
ence as  applicable,  la  neeswary  in  order  to 
determine  item  required.  Submit  new  requi- 
sition (by  mail  or  mwHaas  if  necessary)  and 
(omlah  required  intormanoo. 

C  U  Rejected.  Item  requeated  i*  procured  only  in  a 
repair  kit.  Requisition  appropriate  kit. 

O  V  R^ected.  Item  prematurely  reqoiMtloned.  The 
eSectlTe  date  (or  requisitioning  Is  contained 
in  Card  Columns  62-44. 

C  W  Rejected.  Item  not  available.  Local  procur»- 
ment  is  authorized  tor  this  requisition  only. 
If  itam  cannot  be  locally  procured,  submit 
new  requiritloa  using  Advice  Code  2A. 

C  Z  Rejected.  Unable  to  identifv  the  "biU  to" 
and/or  "ship  to"  address  as  designated  by  the 
signal  code. 

O  S  Rejected.  Item  not  available  for  resale.  Re- 
Mrred  ior  troop  Issue  only. 

C  1  Rejected.  (1)  Item  requisitioned  on  MIL 
STRIP  is  exrhided  from  provisions  of  the 
MILSTRtP  Manaal.  Rereqnisitlon  using 
prescribed  format.  (2)  MILSTRIP  follownp 
submitted  for  item  excluded  from  provisions 
of  the  MILSTRIP  Manual. 


H-eiO  Mode  of  shipment  code*. 
Code  Description 


Oovenunent  truck,  including 
common  service,  except  aa 
qualifying  tor  local  delivery. 


S MSC  (controlled/contrMt/ 

arranged  space) . 


9 Local   delivery.   Including   dellv- 

erlea  between  air  or  water 
termlnala  and  adjacent  actlvl- 
tlea.  Within  (X)NUS.  the  local 
delivery  area  Is  defined  In 
tarlirs  governing  local  applica- 
tion of  carrier  service  as  filed 
with  appropriate  authority. 

H-813  Reply  to  foXlovrnp.  The  reply  to  a 
foUowup  will  contain  the  most  current  in- 
fcxmatlon  available  regarding  the  status  of  a 
requisition  and  may  be  aa  follows: 

(1)  A  supply  status  card  which  may  con- 
tain a  change  in  the  estimated  shipping  date. 
The  transaction  date  will  correqx>nd  to  the 
date  of  reply.  (See  H-«ll  for  entries.) 

•  •  •  •  • 

H-414  BepUet  of  cancellation  requests.  The 

reply  to  •  cancellation  request  may  be  as 

ItMemm: 

(1)  A  supply  status  card  prepared  as  shown 

In  H-611.  lb*  si4>ply  statiu  code  in  Card 
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Column   6&-«6   will   Indicate   the   sUtus  of 
cancellation  action. 

•  •  e  •  » 

27.  In  {  30.7.  part  3,  Item  K-302(a)  Is 
amended,  as  follows: 

§  30.7     Appoidix    K — Preaward    8ur\-ey 
procedures. 

Pabt  3 — SiniVKT 

K-302  Development  of  information — (a) 
Revieta  of  available  data.  The  information 
already  available  in  the  contract  administra- 
tion office  pertaining  to  the  prospective  con- 
tractor and  his  past  performance  shall  be  re- 
viewed. Prior  preaward  survey  reports  shall 
be  examined  and  considered  In  support  of 
preaward  survey  recommendations.  If  the 
prospective  contractor  has  cvirrent  or  con- 
templated Government  contracts,  the  files 
should  be  checked  for  information  regarding 
similarity  of  product,  current  status  of  con- 
tracts, quality  control  experience,  and  finan- 
cial status. 


28.  In  S  30.8,  part  2,  Item  1-201  is  re- 
vised; In  part  3  of  this  section.  Item  I- 
301(a)  (111)  and  Block  11  are  revised.  In 
Block  21  under  (c)  "A.  Origin",  (1)  (d) 
is  amended  and  paragraphs  (2)  and  (4) 
are  revised;  in  part  4  of  this  section,  Item 
1-401,  Table  1,  Payment  Office  Is  revised, 
as  follows: 

§  30.8  Appendix  I — Material  inspection 
and  receiving  report  (DD  Forms  250, 
250c,  and  250-1). 

Pa«t  2 — PQA  ON  SmPMErrrs 

BZTWXEN  CoirntACTOBS 

1-201  Instructions.  The  suppliers'  com- 
mercial shipping  document/packing  list  «*»»n 
be  used  to  indicate  performance  of  required 
PQA  actions  at  subcontract  leveL  The  fol- 
lowing entries  shall  be  made  on  the  sup- 
plier's commercial  shipping  document/pack- 
ing list. 

Required  PQA  of  Usted  items  has  been  per- 
formed. 


(Date) 


(Signature  of  Auth  Govt 
Rep,  or  HOO  stamp) 
Typed  Mame  and  Office 


Distribution  for  Government  purposes 
shall  be  one  copy: 

(1)  With  shipment: 

(ii)  For  the  Government  representative  at 
consignee  (via  maU) ;  and 

(ill)  For  the  Government  representative  at 
consignor. 

Pa«T   3 PXEPAXATION    or  THB   DD   Fosu   250 

AND  DD  FOBM  2fiOc 

1-301  Prepartion  instructions.  •  •  • 
(a)  General: 

•  •  «  •  • 
(ill)  The  Handbook  of  Nongovernment  Or- 
ganizations for  MILSCAP  (H8-1/H8-2)  code 
or  Department  of  Defense  Activity  Address 
Directory  (DODAAD)  code,  when  contained 
In  the  contract,  shall  be  entered  to  the  right 
o<  and  on  the  same  line  as  the  woik  "CODS" 
In  Blocks  9  through  14; 

•  •  •  •  • 
Block  11 — Shipped  from/CodelTXiB. 

(a)  Enter  the  code  and  addreaa  of  the 
"Shipped  Prom"  location.  If  identical  to 
Block  9,  enter  "See  Block  9." 

(b)  For  performance  of  services  line  Items 
viiich  do  not  require  delivery  c*  items  upon 
completion  of  services,  enter  the  code  and 
address  of  the  location  at  which  the  seivhiea 
were  performed.  If  the  DD  Form  250  coven 


performance  at  multiple  locations,  or  if  iden- 
tical to  Block  9,  enter  "See  Block  9." 

(c)  Knter  oo  the  same  line  and  to  the 
right  of  "P.03."  an  "8"  for  Origin  or  "D" 
for  Destination  as  specified  In  the  contract. 
Knter  an  alphabetic  "O"  if  the  "F.03."  point 
cited  in  the  contract  Is  other  than  origin  or 
destination. 

•  •  •  •  • 

Block  21— Procurement  Quality  Assurance. 
(c)   •  •  • 
"A.  Origin" 

(1)  •  •   • 

d.  Enter  the  type,  stamped,  or  printed 
name  and  office  DODAAD  code. 

(2)  When  alternative  release  procedures 
apply,  the  contractor  or  subcontractor  sh«ai 
complete  the  entries  required  under  (1)  a 
and  d  above  and  enter  In  capital  letters 
"Alternative  Release  Procedure"  on  the  next 
line  foUowlng  the  printed  PQA/Accept«nce 
statement.  When  acceptance  is  at  origin,  the 
contractor  shall  furnish  the  four  payment 
office  copies  of  the  MIRB  to  the  Authorized 
Government  Representative  for  dating  and 
signing  of  one  copy  and  forwarding  of  all 
copies  to  the  payment  office. 

•  •  •  •  • 

(4)  When  Certificate  of  Conformance  pro- 
cedures apply,  acceptance  is  at  source,  and 
the  Contractor's  CJertlflcate  of  Conformance 
is  used  as  additional  assurance  that  supplies 
conform  to  contract  requirements,  the  Au- 
thorized Government  Representative  shall 
place  an  "X"  in  the  aco^tance  Uock,  and 
make  entries  required  by  "A.  Origin"  (1)  b, 
c,  and  d  above.  When  the  Contractor's  Cer- 
tificate of  Conformance  is  used  as  the  wA9 
basis  for  acceptance  in  accordance  with  14- 
306  (b),  and  acceptance  is  at  source,  the  con- 
trsctor  shall  complete  the  entries  required 
by  "A.  Origin"  \l)  a  and  d  above,  and  ftir- 
nWh  ttie  four  payment  office  copies  of  the 
MIRR  to  the  Authorized  Government  Repra- 
sentative  for  dating  and  signing  of  one  copy, 
and  forwarding  of  all  copies  to  the  payment 
office.  When  acceptance  is  at  destination,  no 
entry  shall  be  made  other  than  "Certificate 
of  Conformance." 


Pabt  4— Distmbution  of  DD  Form  250  and 
DD  Form  260c 

1-401  DUtribution. 


Tablb  1 — Standard  Distbibtttion' 

Number 

of  copies 

•  •  •  •  •  • 

Payment  Office  (Forward  to  addressee  4 
entered  in  Block  12  except  (1)  when 
acceptance  is  at  destination  and  a 
Navy  Finance  Offlcs  wfil  make  pay- 
ment, forward  to  destination;  and  (11) 
when  a  Certificate  of  Conformance  or 
the  Alternative  Release  PrtKedures  is 
involved  and  acceptance  is  at  origin, 
forward  the  payment  office  cc^les 
through  the  Authorized  Government 
Representative  (see  1-301,  Block  21 
(c)A(2)  and  A(4)). 


[Rev.  10,  ASPR,  Nov.  30,  1971;  DPC  72.  Item 
rV;  DPC  73,  Item  X;  DPC  78,  Item  HI;  DPC 
85,  Item  I;  DPC  88,  Items  I  and  U;  DPC  89. 
Item  m;  and  DPC  92,  Items,  U,  m,  and  TV] 
(Sees.  2202,  2301-2314,  70A  Stat.  120,  127-133; 
10  U.S.C.  2203,  2301-2314) 

For  the  Adjutant  OenenL 

R.  B.  Belnap, 
Special  Advisor  to  TAO. 

[FR  Doc.72-9645  FUed  6-36-72:8:46  am] 
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Chapter  VII — Dcportmcnl  ^  Hm  Air 
Fore* 

SUBCHAPTER  A-^ADMINISTRATION 

PART  809— ISSUE  AND  CONTROL  OF 
IDENTIFICATION  CARDS 

Miscellaneous  Amendments 

Part  809  of  Title  32  of  the  Code  of 
Federal  Regulations  Is  amended  as  ttA- 
lows: 

§  809.2      [Amewled] 

1.  Tbe  Introductory  text  of  S  809.2  Is 
amended  by  addin«  the  foUowlnc  sen- 
tence to  the  end  of  the  paragraph:  "DOD 
Forms  2AP  will  be  issued  to  Air  Ftoree 
members  only." 

2.  Section  809.8  is  amended  by  revis- 
ing paragraphs  (b).  (e).  (f),  (g).  (h), 
and  (J)  to  read  as  follows: 

§  809.3     Definitians. 

(b)  Uniformed  Services.  Tlie  Armed 
Forces,  the  Commissioned  Corps  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Commissioned 
Corps  of  the  Public  Health  Senrlce. 
•  •  •  •  • 

(e)  Deceased  member.  A  member  who 
died  while  serving  on  active  duty  or  who 
died  while  in  a  retired  status,  or  a  mem- 
ber of  the  Reserve  component  who  died 
in  line  of  duty  while  in  an  active  status 
for  less  thEm  30  days  whose  survivors  are 
paid  the  death  gratuity  under  DODPM 
part  4,  chapter  5.  (Active  status  is  fur- 
ther defined  In  AFM  35-3.) 

(f)  Dependent.  A  person  who  bears 
any  of  the  following  relationships  to  an 
active  duty  or  retired  member  of  a  Uni- 
formed Service  or  to  a  person  who  at  the 
time  of  his  death  was  on  active  duty  or 
was  a  retired  monber  of  a  Uniformed 
Service: 

(1)  The  lawful  wife. 

(2)  The  unremarried  widow. 

(3)  The  lawful  husband. 

(4)  The  unremarried  widower. 

(5)  Child: 

(1)  A  legitimate  child,  adopted  child, 
or  legitimate  stepchild: 

(o)  Who  is  unmarried  and  under  21 
years  of  age  whether  or  not  dependent 
on  the  active  duty  or  retired  member;  or 

(b)  Who  is  unmarried  and  21  years  of 
age  or  older,  but  is  Incapable  of  self- 
support  because  of  a  ment^  or  physical 
incapacity  that  existed  before  his  21st 
birthday  and  is,  or  was  at  the  time  of 
death  of  the  active  duty  or  retired  mem- 
ber, dependent  on  the  member  for  over 
half  of  his  support;  or 

(c)  Who  is  unmarried  and  21  or  22 
years  of  age  and  pursuing  a  full-time 
course  of  education  approved  by  the  Sec- 
retary of  Defense  or  the  Secretary  of 
Health,  Education,  and  Welfare  (as  ap- 
plicable)., or  is  approved  by  a  State  agen- 
cy under  title  38,  U.S.C.,  chapters  34 
(Veterans'  Educational  Assistance)  and 
35  (War  Orphans'  and  Widows'  Educa- 
tional Assistance)  for  the  purposes  of 
those  chapters,  and  is,  or  was  at  the  time 
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of  death  and  the  active  duty  or  retired 
member  dependent  on  >»♦*«  for  over  hft]f 
of  his  support 

(11)  An  unmarried  child  or  stepchild 
who  was  illegitimate  at  the  time  of  birth, 
and  who  is.  or  was  at  the  time  of  death 
of  the  active  duty  or  retired  member,  de- 
pendeot  on  the  member  tot  more  than 
half  of  his  support:  residing  to  the  mem- 
ber's household  or  to  a  dwelltog  pro- 
vided or  matotatoed  by  the  member,  and 
is: 

(a)  Under  21  years  of  age;  or 

(b)  Twenty-<me  years  of  age  cht  older, 
but  tocapable  of  self-support  because  of 
a  mental  or  physical  tocapaclty  that  ex- 
isted before  his  21st  birthdb&y;  or 

(c)  Twenty-one  or  22  years  of  age 
and  pursuing  a  full-time  course  of  edu- 
cation approved  I7  the  Secretary  of 
Defense  or  the  Secretary  of  Etealth.  Ed- 
ucation, and  W^are  (as  api^lcable).  tn- 
that  is  approved  by  a  State  agency  un- 
der title  88.  UAC.  chi^iters  34  (Vet- 
erans' Educational  Assistance)  and  36 
(War  Orphans'  and  Widows'  Education- 
al Assistance)  for  the  purposes  of  those 
chapters. 

HoT«:  Courses  of  education  offered  by 
Inatttutlona  listed  in  "Education  Directory 
Part  8,  Higher  Bducatlon"  and/or  "Aeend- 
itad  Higher  Instttuttons"  issued  periodically 
by  the  Office  of  Education.  Department  of 
Health,  EducaUon,  and  Welfare  meet  the  cri- 
teria approved  by  the  Secretary  of  Defense 
or  Secretary  of  Health,  EducaUon.  and  Wel- 
'^*-  To  determine  approval  of  courses  of- 
fered by  a  foreign  Institution,  by  an  in- 
■tttutkm  not  Usted  in  either  ot  the  above 
directories,  or  by  an  InstituUon  not  approved 
by  a  State  agency  tindar  title  SS.  UAC. 
chapters  34  and  S6,  a  stotement  may  be  ob- 
tained from  the  Office  of  Education,  De- 
partment of  Health,  Education,  and  WeUare 
Washington,  D.C.  90203. 


iaci9 

the  ID  cardi  Usted  to  this  part  (mte 
aetMty  most  haive  the  necessary  pboto- 
graphing  '  and  *— i-mtlnf  facilities.) 
Onmwlffirioned  offleers.  warrant  oflloen. 
tioacaoaminkaoeA  offloets  (grades  S-T 
ttinmgfa  E-9).  and  dvUlans,  OB-s  and 
above  may  be  authorised  to  authoiticate 
ID  cards.  An  NCO  to  grade  E-6  or  B-6 
wiK>  Is  MCOIC  ot  the  pass  issoing  f  adUty 
may  be  authorised  to  attthenticate  ID 
cards. 

•  •  •  •  • 

(J)  Verifying  activity.  An  agency  or 
person  designated  to  certify  to  the  eli- 
gibility of  todlviduals  to  receive  ID  cards 
Normally,  the  cons(^ldated  base  penon- 
nel  office  (CSPO)  is  the  rcqwnslble 
agency.  Ttot  responsible  person  may  be 
a  commissioned  offloer.  wamoit  eOcer. 
noncommissioned    oflloer    (grades    S-T 

through  E-9) .  or  civilian  emplovees  08-6 
and  above.  An  NOO  to  grades  of  E-6  or 
E-«  who  is  NCOIC  of  the  verifying  ac- 
tivity may  be  authorized  to  certify  to  the 
ellglblUty  ot  ID  card  recipients. 

•  •  •  •  » 

3.  Section  809.4  is  amended  by  revis- 
ing paragraphs  (a),  (b).  (c),  and  (e)  to 
read  as  follows: 

§  809.4     diaage  in  statiu  of 
dependent. 


(6)  A  parent  or  parent-to-law  who 
either: 

(1)  Is  dependmt  on  the  active  duty 
or  retired  member  for  over  half  of  his 
support  and  is  residing  to  a  dwelling 
provided  or  matotatoed  by  the  member- 
or 

(ii)  Was  at  the  time  of  deaUi  of  the 
member  dQ)endent  on  him  for  over  half 
of  his  suiHwrt  and  is  residing  to  a  dwell- 
ing provided  or  matotatoed  by  the 
member. 

Note:  For  the  purpose  of  commissary 
and  theater,  eUglbUity  is  determined  on 
actual  residence  in  the  household  of  the  mil- 
itary sponsor.  Fbr  the  purpose  of  exchange. 
the  condition  of  residence  U  not  essential  In 
defining  a  parent/parent-in-law. 

(g)  Elioible  recipient.  Section  809  23 
Is  a  guide  for  designating  the  extent  of 
benefits  and  privileges  for  entltied  recip- 
ients. The  perttoent  directive  will  take 
precedence  to  conflicting  situations  as 
follows: 

(1)  Medical  care:  Part  815  of  this 
chapter,  AFR  168-3,  and  APR  16ft-9. 

(2)  Commissary  privileges:  Part  823 
of  this  chapter. 

(3)  Exchange  patronage:  AFR  147-14. 

(4)  Admission  to  military  theaters* 
AFR  34-32.  ,   * 

(h)  /ssuina  ac«»«y.  An  agency  or  per- 
son authorized,  upon  receipt  of  a  prop- 
erly certified  application,  to  issue  one  of 


(a)  Legal  separatum.  interlocMtory  di- 
vorce, final  divorce  decree.  A  wife  or  a 
dependent   husband   divorced    from    a 
service  member  (acthre  duty.  letited  with 
pay)  loses  tilglbillty  for  DO  R>rm  117S 
(UBIP  Card)  <m  the  date  (be  divorce  be- 
comes final.  A  spouse  does  not  lose  eli- 
gibility through  issuance  of  an  toterloc- 
utOTy  decree  of  divorce  even  wbea  the 
court  has  amnoved  a  property  settlement 
releasing  the  service  member  from  re- 
sponsibility for  support  (However,  the 
service  member  may  rev<*e  his  de^na- 
tlon.of  agent's  jM^vUeges  for  commissary 
If  he  desires.)  A  spouse  remains  eligible 
for  DD  Form  1 173  so  long  as  the  relation- 
ship of  husband  and  wife  is  not  termi- 
nated by  a  ftoal  divorce  decree,  cme  eli- 
gibility of  unmarried  dilldren  is  not  af- 
fected by  the  divorce,  except  a  Mepchlld 
relationship  ceases  upon  divorce  of  par- 
ent and  step-parent.)  The  fact  that  the 
divorced  wife  of  a  member  remarries 
does  not  necessarily  terminate  a  child's 
eligibility  for  medical  care,  exchange 
and  theater  privileges.  A  child  of  an  ac- 
tive duty  or  retired  member  adopted 
after  the  member's  death  retains  eligi- 
bility for  health  benefits;  however,  the 
adoption  of  a  child  of  a  livtog  member 
by  another  person  (other  than  by  a  per- 
son whose  dependwits  are  eligible  for 
health  benefits)   termtoates  the  child's 
eligibility. 

(b)  MarrUme  and  final  divorce  decree 
of  dependent  child.  Children  lose  eligi- 
bility upon  reaching  age  21,  except 
children  mentally  or  physically  Incapaci- 
tated and  those  enrolled  to  an  approved 
institution  of  higher  learning.  If  a  child 
is  married,  eligibility  ceases  on  the  data 
of  marriage.  However,  should  the  mar- 
riage terminate  by  "final"  divorce  de-  : 
cree,  annulment,  or  any  other  reason.  I 
the  child  may  agato  be  entitled  to  DD  j 
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Porm  1173  (XJSIP  Card)  as  the  chUd 
of  a  service  member  if  the  eligibility 
requirements  of  a  dependent  child  are 
met.  An  "interlocutory  decree"  would 
entitle  the  child  to  commissary  and 
theater  privileges  if,  in  fact,  residing  in 
the  member's  household. 

(c)  Dependent's  eliffibility  terminated. 
Member's  release  from  active  duty,  dis- 
charge, ofBclal  placement  of  the  mem- 
ber in  a  desertion  status,  or  divorce 
(except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section)  terminate  the 
eligibility  for  a  dependent's  DD  Porm 
1173  (USIP  Card) . 

•  •  •  •  t 

(e)  Stepchildren.  Although  an  un- 
married lef^timate  stepchild  at  the  time 
of  the  member's  or  retired  member's 
death  is  and  continues  to  be  an  eligible 
d^^endent  for  the  purpose  of  this  part, 
such  child  loses  eligibility  for  DD  Form 
1173  (USIP  Card)  as  a  stepchild  of  a 
deceased  member  or  retired  member 
when  the  child's  natural  mother  re- 
marries or  the  child  is  adopted  by  a  third 
party. 

4.  Section  809.5  is  revised  to  read  as 
follows: 

§809.5     Accredited/approved     institu- 
Uons  of  higher  learning. 

Institutions  meeting  the  criteria  are 
listed    in    the    "Education    Directory, 
Higher  Education":   issued  periodically 
by  the  Office  of  Education,  Department 
of  Health.  Education,  and  Welfare.  (It 
may  be  requested  through  supply  chan- 
nels.)  Accredited  Business  Schools  are 
listed  in  the  Directory  of  Accredited  In- 
stitutions published  by  the  Accrediting 
Commission  for  Business  Schools   and 
may  be  obtained  upon  written  request  to 
the  commission.   1730  M  Street  NW., 
WasUngton,  DC  20036.  Institutions  ac- 
credited by  a  State  agency  pursuant  to 
titie  38  U.S.C..  chapters  34,  35,  and  36 
must  be  verified  by  the  institution  con- 
cerned. To  determine  approval  of  courses 
offered  by  a  foreign  institution,  by  an 
institution  not  listed  in  either  of  the 
above  jlirectories,  or  by  an  institution 
not  approved  by  a  State  agency,  a  state- 
ment may  be  obtained  from  the  Office 
of  Education,   Department  of  Health, 
Education,   and  Welfare,  Washington, 
D.C.  20202. 

5.  Section  809.6  Is  amended  by  revising 
the  note  in  this  section  to  read  as 
follows: 

§  809.6     Aclion  by  Air  Force  Accounting 
and  Finance  Center  (AFAFC). 


RULES  AND  REGULATIONS 

not  changed.  Sponsor  should  be  cautioned 
that  Buch  certification  means  that  the  de- 
pendent has  not  received  an  Initial  payment 
or  an  Increaae  In  social  security  payment,  VA 
compensation,  or  other  income;  has  not 
Inherited  or  otherwise  acquired  anything  of 
monetary  value.  Including  cash,  stock,  or 
real  property,  etc.;  has  not  changed  resi- 
dence; has  had  no  change  in  expense — 
household  or  personal;  or  has  not  had  a 
change  In  marital  status  since  dependency 
was  last  determined  by  AFAFC. 

6.  Section  809.7  is  revised  to  read  as 
follows: 

§  809.7     Retrieval,  confiscation,  and  ap- 
peal procedures. 


Nor:  A  dependent  parent  or  parent-ln- 
law,  OP  any  other  person  for  whom  a  current 
determination  of  dependency  Is  not  In  effect, 
must  complete  a  questionnaire  on  residency 
and  financial  affairs  which  AFAFC  sends  to 
the  person  upon  receipt  of  DD  Form  1172. 
Dependency  determination  Is  based  on  the 
income,  expense,  and  residency  data  th» 
claimed  dependent  reports  on  these  forma. 
This  determination  Is  valid  \intll  superseded, 
terminated,  or  voided  by  a  change  In  the 
dependent's  status;  subsequent  applications 
may  be  verified  without  submission  to 
AFAFC  if  the  sponsor  certifies  in  writing  in 
Item  18,  DD  Form  1173,  that  the  dependency 
status  previously  established  by  AFAFC  has 


ID  cards  are  Government  property. 
Any  commissioned  or  noncommissioned 
officer  or  security  policeman,  in  perform- 
ing his  duties  may  confiscate  an  ID  card 
that  has  expired,  is  being  fraudulently 
used,  or  is  presented  by  a  person  not 
entitted  to  It.  When  any  CBPO  activity 
learns  of  a  change  In  dependency  status 
affecting  entitiement  to  DD  Form  1173, 
that  is  divorce,  marriage  of  children, 
overage,   etc..   that   activity   will   send 
complete  information  to  the  Personal 
Affairs  Section  (Officer/Airman  Record 
Unit  for  non-Base-Level  Military  Per- 
sonnel System  (BLMPS)  CBPO's).  The 
Personal  Affairs  Section  or  OR/AR  Unit 
will  act  to  recover  the  dependent's  card 
through  the  sponsor  or  his  commander. 
If  such  action  is  unsuccessful,  they  will 
comply  with  paragraph  (a)  of  this  sec- 
tion. File  evidence  of  such  interim  and 
final  actions  with  the  DD  Porm  1172.  If 
the  DD  Form  1173  is  retrieved,  DD  Porm 
1172  will  be  destroyed  or  appropriately 
annotated.  A  siispense  period  of  30  days 
from  date  of  notice  to  the  sponsor  will  be 
established  for  completing  CBPO  action, 
(a)  Retrieval.    Although    authorities 
will  make  every  effort  to  retrieve  cards  on 
a  volimtary  basis,  they  do  not  have  the 
authority  to  seize  ID  cards  by  force  from 
persons  not  subject  to  military  law.  If  a 
person  not  subject  to  military  law  refuses 
to  surrender  an  ID  card  on  demand, 
recourse  may  be  a  suit  to  recover  the 
property.  If  a  card  cannot  be  retrieved 
voluntarily,  the  circumstances  wlU   be 
reported  to  the  nearest  chief,  security 
police.  If  all  attempts  fail,  refer  informa- 
tion to  HQ  USAF/JACL,  Washington, 
D.C.  20330,  for  possible  transmittal  to 
the  Department  of  Justice,  Send  an  in- 
formation  copy   of   referral   action   to 
USAFMPC/DPMDRM,     Randolph     Air 
Force  Base.  Tex.  78148. 

(b)  Confiscation.  Any  officer,  noncom- 
missioned officer,  or  security  policeman 
who  confiscates  an  ID  card  will  report 
the  circumstances  to  the  nearest  Air 
Force  Installation  chief,  security  police, 
who  will  Initiate  appropriate  Investiga- 
tive action.  Refer  completed  reports  of 
investigation  to  the  installation  staff 
judge  advocate,  who  will  determine  if 
judicial  or  administrative  action  is  ap- 
propriate. In  all  cases  involving  the  mis- 
use of  a  9ard.  send  a  copy  of  the  com- 
pleted report  of  Investigation  to  USAP 
MPC/DPMDRM,  Randolph  Air  Force 
Base.  Tex.  78148. 


the  DD  Form  2AF  (Ret)  (gray)  Is  presently 
the  only  card  authorized  tar  Issuance  to 
Air  Force  retirees  entlUed  to  retired,  retainer, 
or  equivalent  pay. 

(c)  Reissue.  If  it  becomes  necessary  to 
confiscate  an  ID  card  for  misuse,  abuse, 
or  control  of  access  to  a  privilege  facility: 

(1)  For  DD  Form  1173,  reissue  the 
card  immediately  and  obliterate  those 
privileges  withdrawn;  that  is,  commis- 
sary, exchange,  and  theater.  Annota- 
tions by  overstamping  that  are  required 
to  add  prominence  to  withdrawal  of  a 
privilege  are  authorized.  Do  not  with- 
draw medical  care  benefits  or  change 
expiration  date  of  card. 

(2)  For  DD  Form  2AP  (Active) ,  2AP 
(Retired),  and  2AP  (Reserve),  reissue 
the  card  immediately,  prominenOy  anno- 
tating the  card  to  show  privileges  with- 
held: that  is,  "Exchange  Not  Author- 
ized." Do  not  change  other  data  on  card 
unless  incorrect. 

■  (d)  Appeal.  Individuals  whose  privi- 
leges are  withdrawn  may  submit  to  the 
installation  commander  a  written  appeal 
for  restoring  privileges. 


NoTx:  Any  DD  Form  1173  previously  Issued 
to  retired  members  remains  valid;  however, 


§  809.9      [Amended] 

7.  Section  809.9  Is  amended  by  adding 
"(USIP  Card)"  to  the  end  of  the  section 
titie. 

Section  809.10  Is  revised  to  read  as 
follows: 

§  809.10     Issuing  by  other  services. 

(a)  The  Uniformed  Services  have 
agreed  to  assist  each  other  in  issuing 
DD  Form  1173  (USIP  Card) .  This  agree- 
ment does  not  Include  issuance  of  DD 
Forms  2.  Any  application  for  DD  Form 
1173,  Including  totally  (100  percent)  dis- 
abled veterans,  wUl  obtain  verification 
of  entitlement  from  his  or  sponsor's  par- 
ent service  before  actual  issuance  of  the 
DD  Form  1173  (USIP  Card). 

(b)  The  parent  service  will  complete 
section  IV  said  the  applicable  items  in 
section  n,  DD  Form  1172,  and  return 
it  to  the  applicant/sponsor  for  presen- 
tation to  any  service  installation  having 
the  proper  facility  for  issuing  the  card. 
Every  effort  will  be  made  to  help  per- 
sons of  other  services  in  obtaining  proper 
Identification  credentials  by  assisting  In 
the  preparation  of  the  application  and 
directing  the  applicant  to  the  nearest 
parent  service  Installation. 

9.  Section  809.11  Is  amended  by  revis- 
ing paragraphs  (c) ,  (d) ,  (e) ,  and  (f ) ,  and 
by  adding  new  paragraphs  (g) ,  (h) ,  and 
(I)  to  read  as  follows: 

§  809.11     Persons  entitled  to  USIP  Card. 

•  •  •  •  • 

(c)  Honorably  discharged  veterans  of 
the  Armed  Forces  who  are  totally  (100 
percent)  disabled  as  a  result  of  a  service- 
connected  disability  as  certified  by  the 
Veterans  Administration,  their  eligible 
dependents,  and  surviving  dependents. 

(d)  Military  personnel  assigned  as 
OSI  special  agents. 

(e)  US.  civilians  employed  by  or 
affiliated  with  the  Air  Force  (Item  11, 
S  809.23,  for  restrictions) : 
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modify  the  right  to  any  benefit  for  which 
the  card  may  be  used.  Survivors  of  de- 
ceased personnel  will  likewise  be  ao 
directed. 

12.  Section  809.15  is  amended  by  re- 
vising the  note  in  parens  following  the 
titie,  by  revising  paragraph  (d) ,  and  by 
adding  paragraph  (e)  to  read  as  follows: 

§  809.15     Entitlement    to    benefiu    and 
privileges. 

(If  the  benefit  and  privilege  source 
directive  and  S  809.23  are  in  conflict,  the 
source  directive  takes  precedmce.) 
•  •  •  •  • 

(d)  If  dependents  are  in  a  foreign 
country  imaccompanied  (where  sponsor 
is  not  assigned) ,  benefits  and  privileges 
will  vary  from  country  to  country  ac- 
cording to  the  SOFA.  In  some  countries 
benefits  and  privileges  are  nil  (APR 
211-9). 


Line    Actioiu  required  by  applicant  or 


(1)  UJ3.  citizen  employees  of  the  Air 
Force  and  their  dependents  residing  to- 
gether on  a  military  installation  in 
CONUS. 

(2)  U.S.  citizen  employees  of  the  Air 
Force  and  their  dependents  stationed 
outside  CONUS. 

(3)  Uniformed,  full-time,  paid  person- 
nel of  American  Red  Cross  assigned  to 
duty  within  an  activity  of  the  Armed 
Forces  and  their  dependents. 

(4)  N(»i-UJ3.  citizen  employees  and 
their  dependents  imder  private  or  Oov- 
emment  contract  with  the  Air  Force. 

(5)  UJ3.  citiaen  employees  and  their 
dei^endents  of  other  U.S.  Oovemment 
agencies. 

Non:  Personnel  on  TDT  will  not  be  Issued 
DD  Form  1173.  Travel  oiders  are  svifflclent 
to  establishment  entitlement  for  privileges 
and  benefits. 

(f)  Foreign  military  personnel  subject 
to  NATO/SOFA  (Status  of  Forces  Agree- 
ment) and  their  dependents  when  serv- 
ing in  the  United  States  under  the  spon- 
sorship of  the  Air  Force. 

(g)  Foreign  military  personnel  other 
than  NATO  and  their  dependents  when 
serving  in  the  United  States  under  the 
sponsorship  of  the  Air  Force. 

(h)  Foreign  military  personnel  and 
dependents  under  UJ3.  sponsorship  at  an 
oversea  Air  Force  installation  outside 
their  own  country. 

(1)  Foreign  civilian  personnel  and  de- 
pendents serving  in  an  official  status  at 
an  Air  Force  Installation  under  Air  Py>rce 
sponsorship. 

§  809.13      [Amended] 

10.  Section  809.13  is  amended  by  add- 
ing to  the  end  of  subparagraph  (5)  of 
paragraph  (b)  the  sentence,  "New  expi- 
ration date  will  be  established  according 
to  9  809.22.":  and  by  adding  to  the  end 
of  paragraph  (c)  "(See  S  809.21.  note 
4.)". 

11.  Section  809.14  is  revised  to  read 
as  follows: 

§809.14     Jf^»  to  surrender  USIP  Card. 

/  Note:  •  •  • 

tR  ^^  ^"^  '^  be  surroadered:  (»)  jx  there  is  an  unmarried  child  (ohU- 

r  *  *^®°  *  ^^^  C*™  ^  issued,  ex-  dren)  over  age  21,  but  under  23,  enroUed  in 

cept  to  nplace  loss  or  theft.  an  institution  of  higher  learning,  applicant 

(b)  Upon  expiration  date.  wUl  certUy  to  the  dependent's  full-time  par- 

(c)  When  the  cardhcdder  bec<Hnes  in-  tioipation  (12  semester  hours),  date  of  en- 
eligiWe  by  reason  of  age,  divorce,  attain-  «>u™«'it.  »»*  planned  graduation  date.  (Kn- 
ment  of  self-support,  or  other  reasons,  t*' »»«««»»»•'"  ■•«t»on,DD  Form  1 172.) 

(d)  Upon  death,  retirement,  discharge,  •  •  •  »  • 

or  release  of  sponsor  to  inactive  duty.        (e)  if  there  is  an  unmarried  adopted  chUd 

Sponsor  wUl  notify  the  appropriate  au-  'or  whom  there  an  no  properly  certifled 

thority  (CBPO  for  active  duty  person-  — 

nel.  and  USAFMPC/DPB4DRM  for  all  Lta.  « cardholder  i«- 

others).  Sponsors  being  processed  for 

separation  or  release  from  active  duty  are  i .pou«  of  member  serving  on  specific 

required  to  complete  DD  Form   1407  tour  of  enlistment 

"Dependent  Medical  Care  and  DD  Ptomi  ^ "'^tJ' n^^^^J^^J^  ""J  J*.°" 

1173    Statement."   indicating    wheSS  « .pSi^'tJr^iSj^'o.C^g'e^J 

they  have  a  dependent  receiving  medical  .  °®**^  servins  indefinite  tour 

care  undpr  thp  HononHanf.  «/I^i<rrirxZr!     i- spouse  of  member  placed  on  TDKL.. 

care  unaer  tne  aependent  s  Medical  Care    » spoose  of  member  entitled  to  retired 

Program.  (See  APR  16S-9.)  my 

(e)  When    the    sponaor    is    officially 

placed  in  deserter  status.  a dependent  chUd  under  21  years  of  age. 

(f )  Upon  demand  of  the  verifying  ac-    »         ^ a   .  k.i..       ~  u  -     . 

tlvH-ir  th«  ieati4n»  ««M^<^  *j!r^vl  "* dependent  child  orv  21,  but  under  23 

llVlCy,  the  issuing  activity,  the  base  CCHn-  years  of  age,  stt«n(fln^  school 

mander,  or  other  authoritative  activity     '- dq)emi«>t  euid  ow  21  years  or  ag* 

(fl«#CftnQ7)  .  who  1*  Ineompctant 

^^    T«;™:in-*  1  ^  .        •- nnwHiarried  wJa^Ter  widower  of  a 

(g)  Immediately  up(m  a  change  In                deetwad  mamber 
status  of  qxmsor  that  would  terminate  or      imnat/imniMAariam 
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(e)  DD  Forms  1173  Issued  in  a  foreign 
country  will  Indicate  only  those  privileges 
authorized  in  the  country  of  Issue  in 
accordance  with  pertinent  international 
agreements  and  local  regulations. 

13.  Section  809.19  is  revised  to  read  as 
f(dlow8: 

§  809.19  ^plication  procedures — totally 
disabled  veterans  and  tbeir  depend* 
ents. 


Bttle 


If  appUcant  I 


Oo  to  1 800.21 
sadaompbr 
wlthm]»- 


1 Applying  In  parson  or  by  malL... 


M 


14.  Section  809.21  Is  amwided  by  re- 
vising the  heading  of  the  table,  lines  B. 
D,  E,  F,  O.  I.  L.  M.  and  S,  and  Notes  (a), 
(c) ,  and  (e)  as  Indicated  below: 

§  809.21  Applicants*  requirements  as  to 
DD  Form  1172  and  tupporting  doe- 
nmcnta. 


Rule 


agent  acting  in  his  behaU  are 1    2    t    4    5    6    7    8    9    10    II    12    18    14    It    !•    17    18    19 


Under  Line  B  (first  oolnnm)  add  an  "Z** 
tuder  Rule  16. 

Under  Line  D  (first  column)  add  an  "X" 
tmder  Rule  10. 

Under  Line  E  (first  column)  add  an  "X" 
under  Rule  9. 

Under  Une  F  (first  coliunn)  add  an  "X" 
under  Rule  10. 

Under  Line  O  (first  c(flumn)  add  an  '7'' 
under  Rule  10. 

Under  line  I  (first  ooltunn)  correct  the 
first  line  under  the  second  column  to  read 
"must  furnish  a  copy  of  retirement  older 
if  not." 

Under  Line  L  (first  column)  change  the 
second  column  to  read  "mtist  forward  to 
USAFMPC/DPMDR  If  unaUe  to  resolve  as 
outline." 

Under  Lines  M  and  8  (flxst  eoltunn)  pleaae 
note  that  the  "X"  that  appeara  in  Rule  21 
should  be  deleted  as  per  the  new  heading 
shown  for  this  table  (there  are  now  only  30 
rules). 


adcqjition  p»ptan,  a  common-law  spouse,  aa 
Illegitimate  child,  a  dependent  parent  or 
parent-in-law.  a  female  member's  dq>endent 
husband,  or  If  either  spouse's  previous  mar- 
riage ended  m  divoree  grantad  by  a  for- 
eign coimtry.  attach  a  separate  DD  Fmn  117S 
requesting  a  dependency  determination  by 
AFAFC/MPB>.  It  i4>pUcable,  attach  a  cer- 
tificate or  photostatic  copy  at  tbe  divorce  de- 
cree. If  the  foregoing  information  has  been 
previously  furnished  to  tbe  AFAFC  in  con- 
nection with  a  claim  for  quarters  aUowancea. 
reference  to  tbe  date  and  place  of  submis- 
sion may  be  made  in  item  18.  DO  Fy>rm  1173. 

•  •  •  •  • 

(e)  For  benefits  and  privileges  other  than 
medical  care,  ellgibUity  for  commissary  and 
theater  is  determined  on  tha  basis  of  resi- 
dency In  the  household  ot  the  sponsor. 
(Chart  of  Entitlement,  i  809^,  shows  excep- 
tions and  exchange  prlvUeges.)  Beaidance  re- 
quirement does  not  apply  to  children  at 
deceased  (active  or  retired)  military  person- 
nel. Adopted  child,  stepchUd,  parent,  parent- 
in-law  must  be  dependment  on  tbe  mem- 
ber for  over  half  of  his  support. 

15.  Former  {809.22  is  redesignated, 
and  revised,  to  1809.23  and  a  new 
{  809.22  is  added  to  read  as  fcdlows: 

§  809.22     Expiration  date  to  enter  in  item 
3,  DD  Form  1 173  (see  notes). 


then  enter  date 


of  sponsor's  expiration  of  enlistment,  or  extension,  or  6  years,  which- 
ever is  earlieet. 
qwnaor'i  tour  of  duty  wjD  be  completed. 

0  years  from  date  of  card  issuance. 

5  yean  from  date  member  went  on  TDRL. 
•  yean  from  date  of  issuance  or  date  preoeding  68tb  bbthday. 

wfaiebever  oomee  first.  (Card  ianiad  or  rrianwd  aftci  age  U 
showing  appropriate  dvlUan  medical  care  entry  wiU  expire  t 
yean  from  date  of  issuance.) 

6  yean  kom  date  of  iasuanoe,  or  tbe  day  belbre  child's  21st  birthday 
or  Mrvioe  expiration  date  of  sponaor,  wUehaver  is  eartiart. 

Of  day  before  eblld's  2Sd  birthday,  lerviee  vplration  date  of  von. 

sor,  or  diaenroUment  date,  whicbever  is  eaitesL 
8  yem  thnn  date  of  iaraanee  or  awvloe  explradoo  date  of 

wfaidMvw  te  earliert. 
8  yean  from  date  of  lasnaoea 


4yomlramdateofteiaDee,  unless  aUglbUlty  it  otbarwisa  tem^ 
aatsd,  wblofaever  is  aarliMt. 
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SUkCHAPTEM  F— AIICIAFT 

PART  855— USE  OF  Alt  FORCE  W- 
STAUATION     »Y     OTHER     THAN 
UNITED  STATES  DEPARTA*ENT  OF 
DEFENSE  AIRCRAFT 
Miscellaneous  Amendments 

Part  855  of  TMe  32  of  tbe  Code  of 
Federal    Regulattoms    Is    amended    aa 

1  Section  866.8  Is  amended  by  revis- 
ing'paragraphs  (e)  and  (f),  by  adding 
a  new  subparagraph  (6)  to  paragraph 
(f ) ,  and  a  new  paragraph  (g) ,  to  reaa 
as  follows: 
§  855.8     Who  hM  approving  ■ulhority. 

• 

(e)  Air  Force  instdUation  commander. 
The  installation  commander  may  act  on 
requests  for  civil  aircraft  to  use  only 
Wa  installation  for  the  same  uses  that 

may  be  approved  by  a  ^'o^^^^S^^^i 
T^t  flights  covered  by  AP  Form  181 
approved  by  an  installation  cominander 
must  be  domestic  flights  performed  en- 
tirely within  the  airspace  of  the  comitry 
where  Uie  Air  Force  installation  te  lo- 
SSSl    and    must    not    Involve    flights 
tiirough   international    airspace:    Pro- 
vided further.  That  the  ^^[veotj^  re- 
quested Is  not  specifically  reserv^  to  HQ 
USAP  for  approval.  A  re^^  for  a, 
foreign  civil  aircraft  to  use  his  to*^"-" 
tlon  where  Uie  installation  Is  located  In 
a  countiry  other  than  that  rf.^^ 
registry,  will  be  forwarded  to  HQ  USAF/ 
PRPO.  Washington.  D.C.  20330. 

(f )  USAF  air  attache.  The  air  attache 
must  refer  all  requesto  direct  to  HQ 
USAP/PRPO.  Washington.  D.C.  20380^ 
except  that  he  may  act  on  a  «<l^'o' 
a  civil  aircraft  one-time  «>«n*"f«,»'.?S 
Air  Force  Installation  locatedwithln  tt» 
country  to  which  he  Is  accredited:  Pro- 
vided, That:  | 
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S  855.9     ProceMJiig  procedure*  of   ihm 
approving  avthority. 

•  •  • 

(c)  •  •  • 

(1)  "Period  of  Use."  "Thru-  aiad 
Turfing  Permit  expiration  dates  Inm- 
eated  on  AP  Form  181  must  agree.  (An 
"Indefinite"  period  of  use  as  an  expira- 
tion date  is  not  acceptable.) 

(3)  Type  (rf  use. 

•  *  *  * 

(6)  If  approving  actiem  is  by  an  instal- 
lation commander,  item  20  of  AP  Form 
181  is  to  be  X-ed  out. 


(e)  HQ  USAP/CVFB  win  assign  an 
aircraft  landing  number  (ALAN)  to  each 
reauest  approved  for  foreign  government 
aircraft,  and  will  notify  Air  Force  in- 
stallations, major  commands.  Air  Staff 
(rfBoes,  and  HQ  USAP/PRPO  by  message. 

(f)  •  •  • 
(1)  Original     to    HQ    USAP/PRPO. 

Washlngt<Ha,  D.C.  20330. 

•  •  • 

3   SecUOTi  855.11  is  amended  by  revis- 
ing paragraphs  (a)  and  (c)  to  read  as 
follows: 
§  855.1 1     Avialion  fuel  and  oB  pnrcha»««. 

(a)  ClvU  aircraft  operators  may  pur- 
chase fuel  and  oU  according  to  APR  144-9 
and  AFM  67-1,  volume  I,  part  three, 
cavil  aircraft  operators  wishing  to  pur- 
chase fuel  and  oil  oa  credit  must  siAmlt: 

(1)  Three  copies  of  the  "  Authorized 
Buyer  Letter"  (see  APR  144-9) . 

(2)  Two  completed  copies  of  AF  Form 
181  (if  current  AP  Forms  180  and  203 
are  on  file)  to  HQ  USAP/PRPO,  Wa^ 
ington.  D.C.  20330.  Only  HQ  USAP/PRPO 
Is  authorized  to  accept  the  "Authorized 
Bxiyer  Letter." 


(6)  The  base  commander  concurs. 

(g)  MUitary  Airlift  Command  iMAC) . 
in  addlti<«i  to  the  uses  that  may  be  ap- 
oroved  by  each  major  cfflnmander,  the 
commander  MAC,  Is  the  approving  au- 
thority for  MAC  contract  flights  world- 
wide. AP  Forms  181  issued  for  such  use 
by  MAC  will  have  "MAC  Contract  Flight 
entered  in  item  6,  and  cannot  ^  used 
In  conjunction  with  any  other  U.S.  (3ov- 
emment  contract  operatiwi.  The  con- 
tract air  carriers  will  submit  their  com- 
pleted AF  Forms  180,  181,  and  203  for 
MAC   contract  flights  to  MAC/DMPA, 
Scott  Air  Force  Base,  HI.  62225. 

(1)  MAC  will  enter  the  "Authorized 
Buyer  Letter"  Infonnation  on  the  AP 
Form  181  in  item  20,  If  appropriate. 

(2)  MAC  will  distribute  the  AP  Form 
181  approved  for  MAC  contract  flights  In 
the  same  manner  as  HQ  USAP  (see 
Ste5.9(f)). 

2  SectiMi  855.9  Is  amended  by  revis- 
ing sttioparagraphs  (1).  (3),  and  (6)  of 
paragrwh  (c),  paragn«>h  (e),  and  s\ft- 
paragraj;*  (1)  of  paragrwh  (f )  to  read 
as  follows: 


(c)  Aero  cnub  aircraft  may  purchase 
fuel  and  oil  accordance  with  APR  144-12. 

4.  Section  855.13  is  revised  to  read  as 
follows: 
§  855.13     Insurance  requirementg. 

Except  for  aircraft  specifled  in  para- 
graph (h)  of  this  sectiMi,  each  clvU  air- 
craft that  is  permitted  to  use  an  Air 
Force  installation  Is  required  to  carry  the 
minimum  coverage  prescribed  in  this  sec- 
tion. All  coverages  on  AF  Form  203  must 
be  stated  in  U.S.  dollars.  The  policy  must 
be  carried  at  the  expense  of  the  civil  air- 
craft owner  or  operator  and  with  an  in- 
surer acceptable  to  the  Air  Force. 

(a)  Any  commercially  operated  air- 
craft of  12,500  pounds  or  more  maximum 
gross  takeoff  weight  being  used  for  cargo 
carrying  only  or  being  flight-tested  or 
ferried  without  passengers  will  be  insured 

(1)  BodUy  injury  liabttity  lexcludma 
passengers) .  At  least  $100,000  for  each 
person  in  aijy  one  accident  with  at  least 
|1  million  for  each  accldoit. 

(2)  Property  damage  Uatotlity.  At  \eBai 

$1  million  for  each  accident. 


(b)  Any  commercially  operated  air- 
craft (rf  leas  than  12.500  pounds  maxi- 
mum gross  takeoff  weight  being  uaedf" 
cargo  carrying  oiUy  or  being  fUght-testoo 
or  ferried  without  passengers  will  be  in- 
sured for:  ,    .. 

(1)  BodUy  injury  liability  (earcludinor 
passengers) .  At  least  $100,000  for  each 
person  in  any  one  accident  with  at  least 
$300,000  for  each  accidait. 

(2)  Property  damage  UabUity.  At  least 
$100,000  for  each  accident. 

(c)  Any  commercially  operated  air- 
craft of  $12,500  pounds  or  more  maxi- 
mum gross  takeoff  weight  being  used  for 
passenger-carrying  or  any  pmately 
owned  noncommercially  operated  air- 
craft of  12.500  poimds  or  more  maximum 
gross  takeoff  weight  will  be  Insured  for: 

(1)  BodUy  injury  UabUity  {excluding 
passengers) .  At  least  $100,000  for  each 
person  in  any  one  accident  with  at  least 
$1  mlUbn  fOT  esK^  accident. 

(2)  Property  daTTUwe  liaWHft/.  At  least 

$1  million  for  each  accident. 

(3)  Passenger  liamity.  At  least  $100,- 
000  for  each  passenger,  with  a  minimum 
for  each  accident  determined  by  the  ap- 
plication of  the  foUowlng  formula:  Mul- 
tiply the  ">«»<"iiiTn  erf  each  passenger. 
$100,000.  by  the  next  hle^iest  whole  num- 
ber resulting  from  taking  75  percent  of 
the  total  number  of  passenger  seats  (ex- 
clusive of  crew  seats).  Pm:  example,  tiie 
minimum  passenger  liability  coverage  fOT 
each  accident  for  an  aircraft  with  94 
passenger  seats  would  be  computed  as 
follows:  94X0.75=70.5.  The  next  highest 
whole  number  resulting  from  the  appll- 
catiOT  of  this  formula  is  71.  Therefore, 
71X$100,000=$7,100,000. 

(d)  Any  commercially  operated  air- 
craft of  less  than  12,500  pounds  maxi- 
mum gross  takeoff  wdght  being  used  for 
passenger-carrying  ot  any  privately 
owned  noncommercially  operated  air- 
craft of  less  than  12,500  pounds  maxi- 
mum gross  takeoff  weight  will  be  Insured 

(1)  Bodilv  injury  lidbUity  (.excluding 
passengers) .  At  least  $100,000  for  each 
person  in  any  one  accident  with  at  least 
$300,000  for  each  accident. 

(2)  Property  damage  liability.  At  least 
$100,000  for  each  accident. 

(3)  Passenger  liability.  At  least  $100,- 
000  for  each  passenger,  with  a  minimum 
for  each  accident  determined  by  multi- 
plying the  minimimi  for  each  passenger, 
$100,000,  by  the  total  number  of  pas- 
senger seats  (exclusive  of  crew  seats). 

(e)  Aircraft  insured  for  a  single  limit 
of  liability  must  have  coverage  equal  to 
or  greater  than  the  combined  required 
minimums  for  bodily  Injury  Uability. 
property  damage  liability,  and  passenger 
liability  applicable  for  the  type  of  use 
requested,  the  maximum  gross  takeoff 
weight  of  the  aircraft  concerned,  and 
the  passenger  capacity  of  the  aircraft. 
Por  example,  the  minimum  single  limit 
of  liability  coverage  that  would  be  ac- 
ceptable for  the  aircraft  described  in 
the  example  In  paragraph  (c)  of  this  sec- 
tkm  would  be:  $1.000,000+$1,000,0004- 
$7,100,000=$9,100,000. 
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(f )  Aircraft  insured  by  a  combination 
of  primary  and  excess  policies  must  have 
combined  coverage  equal  to  or  grea^ 
than  the  required  minimum  for  bodily 
injury  liability,  pn^ierty  damage  liabil- 
ity, and  passenger  liability  api^ieable  for 
the  type  of  use  requested,  the  maximiun 
gross  takeoff  weight  of  the  aircraft  con- 
cerned, and  the  passenger  capacity  of  the 
aircraft. 

(g)  Each  policy  must  specifically  pro- 
vide that: 

(1)  The  Insurer  waivers  any  right  of 
subrogation  the  Insurer  may  have 
against  the  United  States  by  reason  of 
any  payment  made  under  the  policy  for 
injury,  death,  or  property  damage  that 
might  arise  out  of  or  in  connection  with 
the  Insured's  use  of  any  Air  Force  in- 
stallation or  facility. 

(2)  The  Insurance  afforded  by  the 
policy  applies  to  the  liability  assumed  by 
the  Insured  under  AP  Form  180,  "Hold 
Harmless  Agreement." 

(3)  If  the  Insurer  cancels  or  reduces 
the  amount  of  insurance  afforded  imder 
the  listed  policy,  the  insurer  will  send 
written  notice  of  the  cancellation  or  re- 
duction to  HQ  USAP/PRPO,  Washing- 
ton, D.C.  20330,  by  registered  maU,  at 
least  30  days  in  advance  of  the  effective 
date  of  the  cancellation  or  reduction. 
The  ix>licy  must  state  that  any  cancella- 
tion or  reduction  will  not  be  effective 
until  at  least  30  days  after  such  notice 
is  sent,  regardless  of  the  effective  date 
specifled  therein. 

(4)  If  the  Insured  requests  cancella- 
tion or  reduction  of  the  insurance  cover- 
age, the  Insurer  will  notify  HQ  USAP/ 
PRPO,  immediately  upon  the  receipt  of 
such  request. 

(h)  The  following  aircraft  are  exempt 
from  the  insurance  coverage  require- 
ments specifled  herein: 

(1)  Aircraft  owned  and  operated  by 
foreign  govemmento. 

(2)  Aircraft  owned  and  operated  by 
States,  commonwealths,  counties,  or  mu- 
nicipalities. 

(3)  Aircraft  owned  and  operated  by 
Air  Force  Aero  Clubs  esteblished  in  ac- 
cordance with  Part  861  of  this  sub- 
chapter. 

(4)  Aircraft  owned  and  operated  by 
Aero  Clubs  of  other  branches  of  the  UJ3. 
Armed  Forces  which  are  organized  as 
sundry  fund  activities  and  operated  as 
Federal  instrumentalities. 

(5)  Bailed  aircraft  provided  the  con- 
tract imder  which  the  aircraft  is  balled 
specifies  that  Insurance  is  not  required. 

5.  Section  855.14  is  amended  by  revis- 
ing paragraph  (a)  and  the  note  Immedi- 
ately following  that  paragraph  to  read 
as  follows: 

§  855.14     Cancellation  or  suspension  of 
the  landing  period  (AF  Form  181). 

(a)  Cancellation.  If  HQ  USAP/PRPO 
received  a  cancellation  notice  of  either 
the  user's  Insurance  ot  an  authwized 
supplier  letter  of  credit  guarantee,  or  if 
the  user  falls  to  comply  wltb  the  tenus 
of  the  AP  Form  181  or  ol  any  applicable 
regulations,  an  current  AP  POnns  181 
for  that  user  wUl  be  canceled,  A  ean- 
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celed  AP  Form  181  cannot  be  reinstated; 
a  new  request  nuist  be  submitted  for  ai>- 
proval  (as  expiaiaad  in  i  855.7) . 

Ufarm:  It  an  InatallaMoa  wwnmandar  hat 
reason  to  boUeve  tbat  the  um  o<  a  laUUng 
permit  U  not  In  connection  with  oOclal 
Ooremment  buslneas  or  In  i^rtmniy^rtr^  wtth 
the  reasons  given  on  tba  AF  Form  181  to 
justify  the  use  of  his  InattOlatlon,  he  should 
Immadlately  notify  HQ  crSAF/PBPO,  giving 
the  name  of  the  user  and  the  IdenttfleatHm 
number  of  the  permit,  and  dtlng  the  dr- 
oumstancea  of  the  use. 


6.  Section  855.15  is  amended  by  revis- 
ing the  Introductory  text,  subparagraphs 
(1),  (2).  and  (3)  of  paragraph  (a).par- 
agrai^  (b),  and  sid>paragraphs  (1)  and 
(2)  of  paragraph  (c)  to  read  as  follows: 

§  855.15     Landing,  paridng  and  storage 
fees. 

The  base  operations  ofllcer,  acting  for 
the  installation  commander,  will  collect 
fees  from  all  users  (see  exemptions  In 
paragn^h  (d)  of  this  section)  and  wiU 
remit  all  fees,  with  supporting  documen- 
tation, to  the  base  accounting  and  fi- 
nance officer  each  workday.  All  fees  due 
will  be  collected  at  tiie  time  erf  use  unless 
a  prior  agreement  between  the  user  and 
the  installation  commander  specifies 
otherwise.  Pees  collected  in  accordance 
with  paragraph  (a)  of  this  section  will 
be  deposited  into  the  Treasury  as  mis- 
cellaneous receipts.  All  other  fees  col- 
lected in  accordance  with  this  part  will  be 
deposited  into  the  Treasury  as  miscel- 
laneous receipts. 

(a)  •  •  • 

(1)  Por  aircraft  weighing  12,499 
pounds  maximum  gross  takeoff  wdght  or 
less:  $100. 

(2)  For  aircraft  weighing  12,500 
pounds  but  leas  than  40,000  pounds 
maxlmmn  gross  takeoff  w^^t:  $300. 

(3)  Por  aircraft  weighing  40,000 
pounds  maximum  gross  takeoff  weight 
and  above:  $600. 

(b)  Normal  landing  fee.  The  normal 
landing  fee  is  based  on  the  aircraft  max- 
imum authorized  gross  takeoff  weight,  to 
the  nearest  1,000  pounds.  The  mn.TimtiTt^ 
gross  takeoff  wei^t  may  be  determined 
either  from  item  HE  of  AP  Form  181  or 
from  the  "Airplane  Plight  Manual"  car- 
ried aboard  each  aircraft.  If  the  weight 
oannot  be  determined,  it  should  be  esti- 
mated. All  active  and  inactive  Air  Force 
installations  will  charge  the  followtog 
normal  landing  fees: 

(1)  Inside  CONUS  .20/1,000  pounds 
MQTOW  or  any  portion  thereof  with  a 
minimum  charge  of  $5. 

(2)  Outside  (X>NUB  .30/1,000  pounds 
MGTOW  CH-  any  portion  thereof  with  a 
minimum  charge  of  $7.50. 

(c)  •  •  • 

(1)  Outside  a  hangar.  Charges  begin 
6  hours  after  the  aircraft  lands.  The 
rate  is  10  cents  per  1,000  pounds  for 
each  24-hour  period  or  fraction  thereof, 
with  a  minimum  charge  of  $1.50  per 
aircraft. 

(2)  /nside  a  ftanaor.  Charges  begin  as 
soon  as  the  aircraft  Is  placed  Inside  the 
hangar.  The  rate  Is  30  cents  per  1,000 
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pounds  for  each  24-hour  period  or  frac- 
tion thereof,  with  a  mintminw  charge  of 
$5  per  alzvraft. 

7.  Section  856.16  is  amended  by  re- 
vising the  introductory  text,  the  note 
immediately  following  subparagraph  (3) 
ot  paragraph  (b).  and  paragraph  (c) 
to  read  as  follows: 

§  855.16     Joint  ^y^  use  of  an  Air  Force 
installatioB  ky  a  coounnnity. 

Requests  for  Joint  civil  use  of  an  Air 
Force  Installation  by  commercial  or  gen- 
eral aviation  activities  on  a  continuing 
basis  (including  scheduled  commercial 
use)  are  accepted  only  from  authorized 
governmental  r^resentatives  (for  ex- 
ample: mayor,  city  council,  airport  au- 
thority, ete.)   and  are  considered  and 
evaluated  on  an  individual  basis.  Such 
requests  should  be  submitted  to  the  In- 
stallation commander  concerned.  The 
installation  commander  will  send  the 
request  to  the  Air  Force  representative 
at  the  FAA  regional  office  within  the 
geographical  area  of  the  requesting  in- 
stallation. The  Air  Force  representative 
at  the  FAA  regional  office  will  comment 
on  the  request  regarding  airspace,  air 
traffic  control,  and  other  related  areas. 
He  will  return  the  request  and  appro- 
priate   comments    to    the    installation 
commander.     Tbe     Installation     com- 
mander is  not  authorized  to  make  even 
a  tentative  decision  on  such  a  request; 
however,  he  will  forward  the  request 
with  his  comments,  and  the  comments 
of  the  Air  Force  representative  at  the 
FAA  regional  office,  through  military 
channels  to  HQ  USAP/PRPO.  Washing- 
ton, D.C.  20330.  Approval  of  a  joint  use 
request  can  be  granted  only  by  HQ 
USAP. 


(b) 
(3) 


Nor:  If  the  community  does  not  already 
own  the  land  that  Is  excess  to  Air  Force 
needs.  The  aTallablUty  of  exoeas  Air  Force 
Installation  land  may  be  requested  through 
the  Federal  Aviation  Administration  and  the 
General  Senrloes  Administration  (see  60  App. 
UB.C.  162a(g)). 

•  •  •  •  • 

(c)  If  the  request  for  jdlnt  xise  seems 
sufficiently  meritorious  to  warrant  such 
action,  the  Air  Force  will  forward  re- 
quest to  the  Federal  Aviation  Adminis- 
tration for  appropriate  review.  In 
additltm,  when  a  scheduled  tywini^r^i^i 
air  carrier  use  Is  involved,  the  Air  I^)rce 
will  forward  the  request  to  the  Clvfl 
Aeronautics  Board  for  review. 

(Sec.  8013,  70  A  SUt.  488,  sees.  1107,  1108,  72 
Stat.  798:  10  T73.0.  SOU,  49  VBJO.  1907, 1808) 

By  order  of  the  Secretary  of  the  Air 
Force. 

JoHH  W.  FAKurrr, 
Colonel.  VSAF.  Chief,  UgiOa- 
five  Division.  Office  of  The 
Judge  Advocate  OeneraL 

[FB  Doc.7»-«889  FOad  e-a»-7a:8:48  am] 
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SUICHAmi  W— Alt  FORCE  MOCUREMENT 

PART  1001— GENERAL  PROVISIONS 

NoHflcarion  of  Government  Security 
Activity 

Part  1001,  Subchapter  W  of  Title  32 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows:  The  Introductory 
text  of  f  1001.320  Is  amended  by  deleting 
the  first  nine  words  and  starting  the  text 
with  "30". 

(10  U£.C.,  Cb.  187, 10  UB.C.  8013) 

By  order  of  the  Secretary  of  the  Air 
Force: 

John  W.  Fahknxt, 
Colonel  USAF.  Chief,  Legisla- 
tive Division,  03ce  of  The 
Judge  Advocate  Cteneral. 

ire  Doe.73-e0SO  nied  8-2e-7a;8:4«  MU] 

Title  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade 
Commission 

(DMdMt  No.  C-9310] 

PART  1  a— PROHIBITED  TRADE 
PRACTICES 

Associated  Claims,  Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
toods— Business  status,  advantages  or 
connections:  S  13.1370  Business  meth- 
ods, policies,  and  practice:  Misrepresent- 
ing oneself  and  goods— Goods:  S  13.1760 
Terms  and  conditions:  13.1760-50  Sales 
contract.  Subpart— Simulating  another 
or  product  thereof:  S  13.2208  Court 
documents.  Subpart — ^Threatening  suits, 
not  in  good  faith:  1 13.2264  Delinquent 
debt  collection. 

(Sec.  0,  38  Stat.  721;  16  VS.C.  48.  Interprets 
or  applies  sec.  S,  38  Stat.  719,  as  amended; 
16  VB.C.  46)  [Ceoae  and  deelst  order,  Aa- 
■octoted  Claims.  Inc.,  et  al..  Silver  ^ring, 
Md.,  Docket  No.  0-2319,  May  16,  1072] 

In  the  Matter  of  Associated  Claims.  Inc., 
a  Corporation,  and  Carl  t.  Morris 
and  Mrs.  Carl  I.  {Gloria)  Morris. 
Irtdividuaily  and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Silver 
Spring,  Md..  collection  {tgency  to  cease 
misrepresenting  that  respondents  have 
Instructed  attorneys  to  begin  legal  pro- 
ceedings against  alleged  debtors.  Imply- 
ing that  legal  action  has  actually  taken 
place,  misrepresenting  the  legal  rights 
of  alleged  debtors,  using  fictitious  Job 
titles  or  organizational  designations, 
and  using  unofBclal  or  unauthorized 
documents. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  As- 
sociated Claims,  Inc.,  a  corporation,  its 
successors  and  assigns  and  its  officers, 
and  Carl  I.  Morris  and  Mrs.  Carl  I. 
(Gloria)  Morris,  individually  and  as  offi- 
cers of  said  corporation,  and  respond- 
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ents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  collection 
oi,  or  attempt  to  collect,  accounts  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  or  causing  to  be  rep- 
resented by  any  means,  directly  or  by 
implication,  that  respondents  have  In- 
structed, are  instruct^,  or  will  instruct 
an  attorney  to  file  suit  against  an  al- 
leged debtor  unless  the  alleged  debt  is 
immediately  paid  in  full  or  a  specified 
amount  is  paid  thereon  unless  the  re- 
spondents have  already  tastltuted  the 
aforessdd  suit. 

2.  Representing  by  any  means,  directly 
or  by  implication,  that: 

(a)  Legal  action  has  been  taken 
against  the  debtor;  or 

(b)  Legal  action  Is  being  taken  against 
the  debtor:  or 

(c)  Legal  action  will  be  taken  against 
the  debtor  unless  the  respondents  have 
already  instituted  said  legal  action. 

3.  Representing  by  any  means,  di- 
rectly or  by  implication  that  the  post 
Judgment  rights  of  a  creditor  to  attach 
property  or  garnish  wages  of  a  debtor 
are  as  specifically  represented  unless 
such  is  the  fact  in  the  Jurisdiction  in 
which  collection  is  sought. 

4.  Informing  a  debtor  of  a  creditor's 
right  after  Judgment  without  disclosing 
at  the  same  time  that  no  Judgment  may 
be  entered  against  the  debtor  unless  the 
debtor  has  first  been  given  notice  and 
an  opportunity  to  appear  and  defend 
himself  in  a  court  of  law. 

5.  Representing,  directly  or  by  Impli- 
cation, by  any  means  to  a  debtor  that 
It  Is  Impossible  to  escape  a  Judgment. 

6.  Using  fictitious  Job  titles  or  orga^- 
sational  designations  or  descriptions  by 
any  means  In  connectioD  with  respond- 
ents' business  or  misrepresenting  In  any 
manner  any  departmentalizatlcHi  of  re- 
spondents' business. 

7.  Using  any  unofficial  or  unauthorized 
document  which  simulates  or  Is  repre- 
sented by  any  means  to  be  a  document 
authorized,  issued,  or  approved  by  a 
court  of  law  or  any  other  official  or 
legally  constituted  or  authorized  author- 
ity, or  misrepresenting,  in  any  manner, 
the  source,  authorization,  or  approval  of 
any  document. 

It  is  further  ordered.  That: 

a.  The  respondent  corporation  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  its  operating  divisions. 

b.  Respondents  deliver  a  copy  of  this 
order  to  all  of  their  present  and  future 
personnel  and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

c.  Respondents  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondent, such  as  dissolution,  assign- 
ment, or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 


d.  Respondents  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  of  their  compli- 
ance with  this  order. 

Issued:  May  16, 1972. 

By  the  Commission. 

[seal]  Charlbs  A.  ToBm, 

Secretary. 

(FR  Doc.72-9669  FUed  8-36-72;8:46  am] 


[Docket  No.  C-3317] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Brolan  Manufacturing  Co.  et  al. 

Subpart — ^Advertising  falsely  or  mls- 
leadlngly:  1 13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30  Con- 
nections or  arrangements  with  others; 
13.15-235  Producer  status  of  dealer  or 
seller:  13.15-235(m)  Manufacturer; 
i  13.70  Fictitious  or  misleading  guar- 
antees; 1 13.75  Free  goods  or  services; 
S  13.170  Qualities  or  properties  of  prod- 
uct or  service:  13.170-30  Durability  or 
permanence;  §  13.260  Terms  and  con- 
ditions. Subpart — ^Misrepresenting  one- 
self and  goods — ^Business  status,  advan- 
tages or  connections:  S  13.1395  Connec- 
tions and  arrangements  with  others; 
S  13.1530  Producer  status  of  dealer; 
Misrepresenting  oneself  and  goods — 
Goods:  S  13.1625  Free  goods  or  services; 
§13.1647  Gvarantees;  {13.1710  Qual- 
ities or  properties;  i  13.1760  rerms  and 
conditions:  13.1760-50  Sales  contract. 
Sulv>art — ^Neglecting,  imfalrly  or  decep- 
tively, to  make  material  dlscloeure: 
{ 13.19Q5  Terms  and  conditions:  13.- 
1905-50  Sales  contract.  Subpart — ^Uslng 
misleading  name— Vendor:  S  13.2370 
Connections  and  arrangements  with 
others. 

(Sec.  6,  38  Stot.  721;  16  VS.C.  48.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended: 
16  UJ3.C.  46)  [Cease  and  deelst  order,  Brolan 
Manufacturing  Co.  et  al.,  Cbloago,  HI., 
Docket  Ko.  C-2217,  May  12,  1972] 

In  the  Matter  of  Brolan  Manufacturing 
Co..  a  Corporation,  and  American 
Veneer,  Inc.,  a  Corporation,  and 
American  Home  Exteriors.  Inc.,  a 
Corporation,  and  Lawrence  S. 
Brown.  IndiiHduaUy  and  as  an  Offi- 
cer of  Said  Corporations 

Consent  order  requiring  three  Chicago, 
HI.,  sellers  and  distributors  of  residential 
Stf>pUed  vinyl  siding  to  cease  misrepre- 
senting that  their  vinyl  siding  will  keep 
its  freshly  painted  look  permanent^, 
that  it  will  protect  the  home  against 
such  things  as  Insects,  hall,  moisture, 
heat,  etc.,  that  the  siding  will  save  cus- 
tomers on  their  painting,  repair,  and 
maintenance  bills,  dec^tively  guaran- 
teeing their  products,  misrepresenting 
that  they  have  research  relations  witb 
the  B.  F.  Goodrich  Co..  miiiKing  the  term 
"mfg."  or  any  term  implying  they  are 
mftnufacturers,  misusing  the  term  "free." 
offering  gift  merchandise  to  certain  per- 
sons, transferring  customers'  notes  to 
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other  parties  without  also  transferring 
the  defenses,  and  falling  to  include  on 
the  face  of  each  contract  a  notice  that 
holders  of  the  instrument  take  it  subject 
to  all  conditions  of  the  contract. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered,  lliat  respondents  Brolan 
Manufacturing  Co.,  a  corporation.  Amer- 
ican Veneer,  Inc.,  a  corporation,  Amer- 
ican Home  Exteriors,  Inc.,  a  corporation, 
their  successors  and  assigns,  and  Law- 
rence S.  Brown,  individually  and  as  an 
officer  of  said  corporations,  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees  directly  or  through 
any  corporatlim.  subsidiary,  division,  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  or  dis- 
tribution of  residential  siding,  or  other 
products,  in  commerce,  as  "oMnmerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from; 

1.  Representing,  directly  or  indirectly, 
that  vinyl  siding  sold  by  respondents 
will  keep  its  freshly  painted  look  for- 
ever without  requiring  painting  or  main- 
tenance, or  misrepresenting  the  efficacy, 
durability  or  efficiency  of  respondents' 
products. 

2.  Representing,  directly  or  indirectly, 
that  vinyl  siding  sold  by  reqiondents 
contains  woodgrain  or  any  other  in- 
gredients that  are  not  actually  used-in 
the  manufacture  of  respondents' 
products. 

3.  Reipresenting,  directly  or  indirectly, 
that  vinyl  siding  sold  by  respondents 
will  eliminate  such  forces  against  the 
home  as  insects,  rain,  hail,  moisture, 
dirt,  heat  dryness,  or  denting  by  other 
objects  or  misrepresenting  the  proper- 
ties, qualities  and  merits  of  respondents' 
products. 

4.  Representing,  directly  or  indirectly, 
that  purchasers  of  respondents'  residen- 
tial siding  materials  will  realize  a  sub- 
stantial savings  on  their  painting,  repair 
and  maintenance  bills;  or  misrepresent- 
ing, in  any  manner,  the  savings  avail- 
able to  purchasers  of  respondents' 
merchandise. 

5.  Representing,  directly  or  indirectly, 
that  respondents'  vinyl  siding  materials 
are  intirely  new  or  revolutionary  or  dif- 
fer substantially  from  other  siding  ma- 
terials available  on  the  market. 

6.  R^resentlng,  directly  or  indirectly, 
that  respondents'  method  of  application 
of  siding  materials  to  homes  of  customers 
is  unique  or  differs  substantially  from 
the  methods  of  application  employed  by 
respondents'  competitors. 

7.  Representing,  directly  or  Indirectly, 
that  any  of  respondents'  products  and 
installations  are  guaranteed  unless  the 
nature  and  extent  of  the  guarantee,  the 
identity  of  the  guarantor,  and  the  man- 
ner in  which  the  giiarantor  will  perfbrm 
thereunder  are  clearly  and  con^icuously 
disclosed;  and  unless  respondents 
promptly  and  fully  perform  all  of  their 
obligations  and  requirements,  directly  or 
impliedly  represented,  under  the  terms  of 
each  such  guarantee. 
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8.  Representing,  directly  or  indirectly, 
that  respondents'  vinyl  sidli«  materials 
were  the  result  of  eztoislve  research  and 
development  by  the  combined  efforts  of 
respondents  and  the  B.  P.  Goodrich  Co. 

9.  Representing,  directly  or  Indirectly, 
that  B.  P.  Goodrich  Co.  was  making  a 
special  offer  to  the  public  by  introducing 
respondents'  producte  into  the  market. 

10.  RepreBcnting,  directly  or  indirectly, 
that  the  claims  of  quality  and  durability 
of  respondents'  products  were  made  with 
the  approval  (rf  the  B.  P.  Goodrich  Co.  or 
any  other  supplier;  or  misrepresenting, 
in  any  manner,  the  B.  P.  Goodrich  trade- 
mark or  con4>any  name  or  the  trademark 
and  company  name  of  any  other  suppll«. 

11.  Using  the  term  "Manufacturer," 
"manufacturtag,"  or  "mfg."  in  their 
trade  name;  or  otherwise  repreeentlng, 
directly  or  Indirectly,  that  respondents 
own,  operate,  or  control  a  factory  or 
other  manufacturing  fadll^  or  faellltiee 
in  connection  with  the  sale  of  products 
which  are  not  manufactured  by 
respondents. 

12.  Using  the  word  "free"  or  any  other 
word  or  wordib  of  similar  Import  or  mean- 
ing in  connection  with  the  sale,  offering 
for  sale,  or  distribution  of  respondents' 
products  or  services,  in  advertisements  or 
other  offers  to  the  puWic,  as  descriptive 
of  an  article  of  merchandise  or  service: 

(a)  When  all  the  conditions,  otAlga- 
tions,  or  other  prerequisites  to  the  receipt 
and  retention  of  the  "free"  article  of 
merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at  the 
outset  so  as  to  leave  no  reasonable  prob- 
ability that  the  terms  of  the  offer  might 
be  mlsimderstood. 

(b)  When,  with  respect  to  any  article 
of  merchandise  or  service  required  to  be 
purchased  in  order  to  obtain  the  "free" 
article  or  service,  the  offerer  either  (1) 
increases  the  ordinary  and  usual  price  of 
such  merchandise  or  service,  or  (11)  re- 
duces the  quality  or  size  thereof. 

13.  Using,  in  any  manner  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead- 
ing, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  or  services. 

14.  Offering  gift  merchandise  to  per- 
sons complying  with  certain  conditions 
unless,  in  every  Instance,  such  mer- 
chandise is  given  to  the  persons  comply- 
ing with  such  conditions. 

15.  Assigning,  selling,  or  otherwise 
transferring  respondents'  notes,  con- 
tracts, or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent  holder 
of  such  note,  contract  or  other  docu- 
ments evidencing  the  Indebtedness. 

16.  Palling  to  Include  the  following 
statement  clearly  and  ccmsplcuously  on 
the  face  of  any  note,  contract,  or  otiier 
instrument  of  indebtedness  executed  by 
or  on  behalf  of  reqiondentB'  custcnnen: 
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which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  proTlslon  or  other  »p^i 
ment  to  the  eontrary  notwithstanding. 

/*  is  further  ordered.  "Hiat  respondents 
Shan  forthwith  deUver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnd  of  respondents  en- 
gaged in  the  offering  for  sale  or  sale 
of  respondents'  products  or  services,  in 
the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondents  secure  a 
signed  statement  acknowledging  the  re- 
ceipt of  said  order  from  each  such 
person. 

It  is  further  ordered,  ITiat  respcmd- 
ents  shaU  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating  di- 
visions and  eraidoyees. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proixised 
change  in  the  corporate  respondents  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  onergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  In 
the  corporations  which  may  affect  com- 
pliance obligations  arlidng  out  of  the 
order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  ttie  Commlssi(Hi  a  report.  In 
writing,  signed  by  such  respondents,  set- 
ting forth  in  detail  the  manner  and  form 
of  their  compliance  with  this  order. 

Issued:  May  13,  1972. 

By  the  Cmnmisslon. 

[SBAL]  CHASU8  A.  TOBIK, 

Secretary. 
[PR  Doc.72-9660  Piled  8-28-72;8:48  am] 


(Docket  No.  C-a328} 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Carlson  Originals,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling* 
!  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act;  1 13.1212  Formdl 
regulatory  and  statutory  requirements- 
13.1212-90  Wool  Products  tabbing  Act, 
Subpart— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure- 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  88  Stat.  721;  16  VB.C.  48.  Interpret 
or  apply  sec.  5.  38  SUt.  718,  as  amended,  sees 
2-6,  64  SUt.  1128-1130;  16  VB.C.  46,  68) 
[Cease  and  desist  order,  Carlson  Originals 
Inc.,  et  al..  New  York,  N.T.,  Docket  No.  C-2338! 
June  1,  1972]  ^^' 


Norm 
Any  holder  takes  this  tastruraeBt  subject 
to  the  terms  and  conditions  of  the  contract 


In  the  Matter  of  Carlson  Originals.  Inc., 

a  Corporation,  and  Harvey  Axelrod 

and  Stanley  Axelrod,  Individually 

and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 

c:ity  manu{acturer  of  ladles'  apparel  to 

cease  misbranding  Its  wool  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  repot  of 
compliance  therewith,  is  as  follows: 
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It  is  ordered.  That  respondents  Carl- 
son Originals,  Inc.,  a  corporation.  Its 
successors  and  assigns,  and  its  officers, 
and  Harvey  Axelrod  and  Stanley  Axel- 
rod,  indlvlduaUy  and  as  officers  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
through  stny  corporation,  subsidiary,  di- 
vision, or  other  device,  in  connection 
with  the  Introduction,  manufacture  for 
introduction  into  commerce,  or  the  of- 
fering for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment In  commerce,  of  wool  products,  as 
"commerce"  and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939.  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on.  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  tmd  conspicuous  maimer  each 
element  of  Information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  ia  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  In  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpo- 
ration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  ia  further  ordered.  That  the  re- 
spondent corporation  shaJl  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  opeTtkting  divisions. 

It  ia  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  tipon  them  of  this  or- 
der, file  with  the  Commission  a  report 
In  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  1.  1972. 

By  the  Commission. 

[sxALl  Charlxs  a.  Tobin. 

Secretary 

|FR  DOC.7S-9601  FUed  6-2ft-72;8:47  am] 


[Docket  No.  0-2294] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carolina  Manufacturing  Co.,  Inc., 
•t  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  1 13.1060  Im- 
porOno.  aeiOing,  or  tranaporting  flam- 
mable wear. 

(Sec.  S,  88  Stat.  721;  16  VS.C.  46.  Interpret 
or  apply  aec.  6,  88  Stat.  719,  aa  amended.  67 
Stat.  111.  aa  amended;  16  TTJS.O.  46.  1191) 
[Oeaae  and  deelst  order,  Caxollna  Manutee- 
turmg  Oo..  Inc.,  et  al..  New  Tork,  N.T.,  Dookat 
Na  C-39a«,  May  19,  1972] 


RULES  AND  REGULATIONS 

In  the  Matter  of  Carolina  Manufacturing 
Co.,  Inc.,  a  Corporation,  and  Sam  E. 
Haddad,  Robert  Haddad,  and  Hiram 
Haddad,  Individually  and  aa  Officera 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  seller  of  textile  fiber 
products,  including  scarves,  to  cease  im- 
porting, distributing,  and  selling  fabrics 
so  highly  fltunmable  as  to  be  dangerous 
when  worn. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Carolina  Manufacturing  Co..  Inc.,  a  cor- 
poration. Its  successors  and  assigns,  and 
its  officers,  and  Sam  E.  Haddad,  Robert 
Haddad,  and  Hiram  Haddad,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  trantsMited  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material ;  or  manu- 
facturing for  S8de,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce  as  "commerce," 
"product."  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act.  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  reg- 
ulation issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  scarves  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  scarves  and  effect  the  recall  of  said 
scarves  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
scarves  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam- 
mabillty  imder  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said  scarves. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  resi>ondents'  intentions  as  to 
compliance  with  this  order.  This  special 
report  shall  also  advise  the  Commission 
fully  and  specifically  concerning  (I)  the 
identity  of  the  scarves  which  gave  rise 
to  the  complaint,  (2)  the  number  of 
said  scarves  in  inventory,  (3)  any  ac- 
tion taken  and  any  further  actions  pro- 
posed to  be  taken  to  notify  customers 
of  the  flammabillty  of  said  scarves  and 
effect  the  recall  of  said  scarves  fnm 
cu8t(»ners.  and  of  the  results  thereof, 
(4)  any  disposition  of  said  scarves  since 
BCareh  25, 1971.  and  (6)  any  action  taken 


or  proixMed  to  be  taken  to  bring  said 
scarves  into  conformance  with  the  ap- 
plicable standard  of  flammabillty  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  said  scarves,  and  the  results 
of  such  action.  Such  report  shall  fur- 
ther Inform  the  Commission  as  to 
whether  or  not  respondents  have  In  in- 
ventory any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton,  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  ia  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  May  19, 1972. 

By  the  Commission. 

[SEAL]  ChARLXS  a.  TOBIN, 

Secretary. 
|FR  Doc.73-966a  Piled  6-26-72:8:47  am] 


PART 


[Docket  No.  2222] 

13— PROHIBITED  TRADE 
PRACTICES 


Charlie's  Mobile  Living,  Inc.,  et  al. 

SulH>art — Advertising  falsely  or  mis- 
leadlngly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
S  13.1623  Formal  regulatory  and  statu- 
tory reQUirements:  13.1623-95  Truth  in 
Lending  Act;  Misrepresenting  oneself 
and  goods — Prices  §  13.1823  Terms:  and 
conditions:  13.1823-20  Truth  in  Lend- 
ing Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth  in 
Lending  Act;  S  13.1905  Terms  and  con- 
ditiona:  13.1905-60  Truth  in  Lending 
Act. 

(Sec.  6,  88  Stat.  721;  16  U£.0.  46.  Interpret 
or  apply  sec.  6,  88  Stat.  719,  aa  amended,  82 
Stat.  146, 147;  16  VJiX}.  48. 1901-1606)  [Oeaae 
and  deelst  order,  Cbarlle's  Mobile  Living.  Inc., 


et  al.,  LoulsTllle,  Ky.,  Docket  No.  C-2222,  May 
16, 1972] 

In  the  Matter  of  Charlie's  Mobile  Living, 
Inc.,  a  Corporation,  and  Charlea  T. 
Meredith  and  WiUard  Keehn,  Indi- 
vidually arid  as  Officers  of  Said  Cor- 
poration 

Consent  order  requiring  a  Louisville, 
Ky.,  mobile  home  dealer  to  cease  violat- 
ing the  Truth  in  Lending  Act  by  falling 
to  disclose  to  customers  the  amount  and 
method  of  computing  penalty  charges. 
Identification  of  collateral  required,  fi- 
nance charges,  the  annual  percentage 
rate,  and  other  disclosures  required  by 
Regulation  Z  of  the  said  Act. 

'The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Char- 
lie's Mobile  Living,  Inc.,  a  corporation, 
and  Charles  T.  Meredith  and  Willard 
Keehn.  individually  and  as  officers  of 
said  corporation,  its  successors  and  as- 
signs, and  respondents'  officers,  agents, 
representatives,  and  employiees,,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  extension  or  arrangement  for 
the  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in  Reg- 
ulation Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

(1)  Failing  to  disclose,  before  the 
transacti(Hi  is  consummated,  as  required 
by  S  226.8(a) ,  the  foUowing: 

(a)  The  amoimt,  or  method  of  com- 
puting the  amount,  of  any  default,  de- 
linquency, or  similar  charges  payable  in 
the  event  of  late  payments,  as  required 
by  S  226.8(b)  (4)  of  Regulation  Z. 

(b)  A  description  or  identification  of 
the  type  of  any  security  interest  held 
or  to  be  retained  or  acquired  by  the 
creditor  in  connection  with  the  exten- 
sion of  credit,  as  required  by  §  226.8(b) 
(5)  of  Regulation  Z. 

(c)  Identification  of  the  method  of 
computing  any  imeamed  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  and  a  statement 
of  the  amount  or  method  of  computa- 
tion of  any  charge  that  may  be  deducted 
from  the  amoimt  of  any  rebate  of  such 
unearned  finance  charge  that  will  be 
credited  to  the  obligation  or  refunded  to 
the  customer,  as  required  by  §  226  8 
(b)  (7)  of  Regulation  Z. 

(d)  The  amoimt  of  the  finance  charge, 
as  required  by  |  226.8(c)  (8)  (i)  of  Regu- 
lation Z. 

(e)  The  annual  percentage  rate,  com- 
puted in  accordance  with  J  226.5  of  Reg- 
ulation Z,  as  required  by  §  226.8(b)  (2) 
of  Regulation  Z. 

(f )  The  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebted- 
ness, as  required  by  §  226.8(b)  (3)  of 
Regulation  Z. 

(g)  The  deferred  payment  price:  Ihe 
sum  of  the  amounts  of  the  "cash  price." 
the  total  of  all  other  charges  which  are 


RULES  AND  REGULATIONS 

included  in  the  amoimt  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
S  226.8(c)  (8)  (U)  of  Regulation  Z. 

(2)  Failijig  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  de- 
termined according  to  (l)(g)  above  as 
required  by  5  226.8(c)  (8)  (U)  of  the 
regulation. 

(3)  Failing  to  use  the  term  "total 
downpayment"  to  describe  the  sum  of 
the  cash  downpayment  and  the  trade-in 
downpayment,  as  required  by  {  226.8(c) 
(2)  of  Regulation  Z. 

(4)  Failing,  In  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  in  accordance 
with  !  226.4  and  S  226.5  of  Regulation  Z, 
at  the  time  and  in  the  maimer,  form  and 
amoimt  required  by  SS  226.6,  226.7,  226.8, 
226.9.  and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  a^y  of  this  order  to 
cease  and  desist  to  all  present  smd  fu- 
ture personnel  of  respondents  engaged 
in  the  consummation  of  any  extension 
of  consumer  credit  or  in  smy  aspect  of 
preparation,  creation,  or  placing  of  std- 
vertising,  and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respond- 
ents, for  purposes  of  notification  only, 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as  disso- 
lution, assignment,  or  sale,  resultant  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries, or  any  other  change  in  the  corpo- 
ration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth,  in  detail,  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
therein. 
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disclosure:  5 13.1852  Formal  regulatory 
and  statutory  requirements :  13.1 853-75 
Truth  in  Lending  Act;  {  13.1905  Terma 
and  condUions:  13.1905-60  Truth  in 
Lending  Act. 

(Sec.  6.  38  SUt.  721;  18  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  SUt.  719,  aa  amended  82 
Stat.  146.  147;  16  UJ3.C.  46,  1601-1606)  (Cease 
and  desist  order,  Cor  MobUe  Homes.  Inc.,  et 
al.,  Ix)ulsvme,  Ky.,  Docket  No.  C-2220. 
May  16.  1972] 

In  the  Matter  of  Cox  Mobile  Homes.  Inc.. 
a  Corporation,  and  Walter  C.  Cox. 
IndividuaUy  and  aa  an  Officer  of 
Said  Corporation 


Issued:  May  16.  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.72-9663  PUed  6-26-72;8:47  am] 


[Docket  No.  C-2220] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Cox  Mobile  Homes,  Inc.,  and 
Walter  C.  Cox 


Subpart — Advertising  falsely  or  mis- 
leadingly:  $  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart— Misrep- 
resenting oneself  and  goods — Ooods: 
S  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;  Misrepresenting  oneself 
and  goods— Prices:  S  13.1823  Terma 
ajid  conditiona:  13.1823-20  Truth  In 
Lending  Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 


Consent  order  requiring  a  Louisville, 
Ky..  seller  of  mobile  homes  to  cease  vio- 
lating the  Truth  in  Tj>n^ng  Act  by  fail- 
ing to  disclose  to  customers  the  amount 
and  method  of  computing  penalty 
charges.  Identification  of  collateral  re- 
quired, finance  charges,  the  annual  per- 
centage rate,  and  other  discloeures 
required  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Cox 
Mobile  Homes,  Inc.,  a  corporation,  and 
Walter  C.  Cox,  individually  and  as  an 
officer  of  said  corporation,  its  succes- 
sors and  assigns,  and  respondents'  offi- 
cers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  any  extension 
or  arrangement  for  the  extension  of 
consumer  credit  or  any  advertisement  to 
aid,  promote  or  assist,  direcUy  or  in- 
directly, any  extension  of  consumer 
credit,  as  "consumer  credit"  and  "ad- 
vertisement" are  defined  In  R^:ulation 
Z  (12  CPR  Part  226)  of  the  Truth  in 
liending  Act  (Public  Law  90-321.  15 
U.S.C.  1601  et  seq.).  do  forthwith  cease 
and  desist  from: 

(1)  PaUing  to  disclose,  before  the 
transaction  is  consummated,  as  required 
by  S  226.8(a),  the  following: 

(a)  The  amount,  or  method  of  com- 
puting the  amount,  of  any  default,  de- 
linquency, or  similar  charges  payable 
In  the  event  of  late  payments,  as  required 
by  S  226.8(b)  (4)  of  Regulation  Z. 

(b)  A  description  or  identification  of 
the  type  of  any  security  interest  held 
or  to  be  retained  or  acquired  by  the 
creditor  in  connection  with  the  exten- 
sion of  credit,  as  required  by  S  226.8ib) 
(5)  of  Regulation  Z. 

(c)  Identification  of  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obUgation.  and  a  statement 
of  the  amount  or  method  of  computation 
of  any  charge  that  may  be  deducted 
from  the  amount  of  any  rebate  of  such 
unearned  finance  charge  that  will  be 
credited  to  the  obligation  or  refunded 
to  the  customer,  as  required  by  {  226  8 
(b)  (7)  of  Regulation  Z. 

(d)  The  amount  of  the  finance 
charge,  as  required  by  S  226.8(c)  (8)  (1) 
of  Regulation  Z. 

(e)  The  annual  percentage  rate,  com- 
puted in  accordance  with  8  226.5  of  Reg- 
ulation Z,  as  required  by  S  226.8(b)  (2) 
of  Regulation  Z. 
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(f)  Tbe  due  dAtes  or  periods  <a  pay- 
ments scheduled  to  repay  the  indd3ted- 
ness.  as  required  by  1226.8(b)(3)  of 
Regulation  Z. 

(g)  The  deferred  payment  price:  the 
sum  of  the  amounts  of  the  "cash  price," 
the  total  of  all  other  charges  which  are 
Included  In  the  amount  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
!  226.8(c)  (8)  (U)  of  Regulation  Z. 

(2)  Falling  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  de- 
termined according  to  (1)  (g)  above  as 
required  by  S  226.8(c)  (8)  (11)  of  the 
regulation. 

(3)  Falling  to  use  the  term  "total 
downpayment"  to  describe  the  simi  of 
the  cash  downpasmient  and  the  trade-in 
downpayment,  as  required  by  {  226.8(c) 
(2)  of  Regulation  Z. 

(4)  Falling  to  include  in  the  finance 
charge  any  charges  or  premiums  for 
credit  life,  accident,  health,  or  loss  of 
Income  insurance,  written  In  connection 
with  any  credit  transaction  when  the 
customer  has  signed  a  written  Indication 
of  desire  for  insxirsince  prior  to  recdvlng 
written  disclosure  to  him  of  the  cost 
of  such  Insurance,  as  prescribed  by 
S  226.4(a)  (5)  (U)  of  Regulation  Z. 

(5)  Failing,  In  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosxu'es  determined  in  accordance 
with  §  226.4  and  S  226.5  of  Regulation  Z. 
at  the  time  and  in  the  manner,  form  and 
amount  required  by  99  226.6,  226.7,  226.8, 
226.9,  and  226.10  of  Regulation  Z. 

It  U  fvrther  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  In  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  respondents, 
for  purposes  of  notification  only,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment,  or  sale,  resultant  In  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar- 
ies, or  any  other  change  In  the  corpora- 
tion which  may  affect  compliance  obli- 
gations arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth.  In  detail,  the  msuoner  and  form  In 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  therein. 

Issued:  May  16. 1972. 

By  the  Commission. 

[szAL]  Charus  a.  Tobht. 

Secretary. 

[FR  I>oc.7a-0e«4  FUwl  »-3«-73:8:47  am] 


RULES  AND  REGULATIONS 

(Docket  No.  C-2318] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Four  States  Enterprises,  Inc.,  et  al. 

Sulvart — ^Advertising  falsely  or  mls- 
leadlngly:  S  13.15  Business  status,  ad- 
vantages,  or  connections :  13.1&-225  Per- 
sonnel or  staff;  9  13.73  Formal  regula- 
tory and  statutory  requirements: 
13.73-92  Truth  In  Lending  Act;  9  13.75 
Free  goods  or  services:  9  13.155  Prices; 
13.155-10  Bait:  13.155-33  Demonstra- 
tion reduction:  13.155-95  Terms  and 
conditions:  13.15&-95(a)  Truth  in 
T.pnf^ing  Act:  13.155-100  Usual  as  re- 
duced. q)eclal,  etc.;  9 13.170  QwiXiiie* 
or  properties  of  product  or  service: 
13.170-30  Durability  or  permanence. 
Subpart — Misrepresenting  oneself  and 
goods — ^Business  status,  advantages  or 
connections:  9 13.1520  Personnel  or 
staff:  Misrepresenting  oneself  and 
goods — Goods:  9  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.162S-95  Truth  In  Lending  Act; 
9  13.1625  Free  goods  or  services:  9  13.- 
1710  Qualities  or  properties:  Iifisrepre- 
senting  oneself  and  goods — ^Prices:  9  13.- 
1779  BaU:  9  13.1800  Demonstration 
reductions:  9  13.1823  Terms  and  condi- 
tions: 13.1823-20  Truth  in  Lending  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  9  13.- 
1852  Formal  regulatory  and  statutory 
requirements:  13.1852-75  Truth  In 
Lending  Act;  9  13.1882  Prices:  9  13.1905 
Terms  and  conditions :  13.1905-60  Truth 
In  Lending  Act.  Subpart — Securing  sig- 
natures wrongfully:  9  13.2175  Securing 
signatures  wrongfully. 

(S«c.  6,  88  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  83 
Stat.  14«,  147;  15  UB.C.  45,  1601-1606)  (Cease 
and  desist  order,  Four  States  E^nterprlses, 
Inc.,  et  al.,  Camden,  NJ.,  Docket  No.  C^2ai8, 
May  15, 1972] 

Jn  the  Matter  of  Four  States  Enterprises. 
Inc..  four  State  Enterprises.  Inc., 
Regency  Builders,  Inc..  Corporations, 
and  Jack  Scolnick  and  Ellis  Myers. 
Individually  and  as  Officers  of  Said 
Corporations 

Consent  order  requiring  three  affiliated 
Camden,  N.J.,  home  improvement  firms 
to  cease  representing  their  products  or 
services  were  for  sale,  when  in  fact  they 
were  not;  representing  prices  as  being 
"sale  prices"  when  in  fact  they  were  not; 
misrepresenting  products  as  being  ever- 
lasting or  indestructible;  falling  to  fur- 
nish free  merchandise  as  advertised; 
misrepresenting  company  personnel  as 
being  specially  trained;  and  to  cease 
violating  the  Truth  in  Lending  Act  by 
falling  to  disclose  the  annual  percentage 
rate,  the  total  payments  required  and 
other  disclosures  required  by  Regulation 
Z  of  the  said  Act. 

It  is  ordered.  That  the  respondents 
Four  States  Enterprises,  Inc.;  Four 
State  Enterpri^,  Inc.,  Regency  Build- 
ers. Inc.,  corporations,  their  successors 
and  assigns  sind  their  officers,  and  Jack 
Scolnick  and  Ellis  Myers,  individually 
and  as  oCQcers  of  said  corporations,  and 


respondents'  agents,  representatives,  and 
employees  directly  or  through  any  corpo- 
rattoQ.  subsidiary,  dlvisioa.  or  other  de- 
vice, in  cobnectiou  with  the  advertising, 
offering  for  sale,  sale,  or  distrlbutton  of 
sltUng  or  any  otiier  article  of  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  (a)  Representing,  directly  or  by  Im- 
plication, that  any  product  or  service  Is 
offered  for  sale  when  such  offer  is  not  a 
good  faith  offer  to  sell  said  product  or 
service. 

(b)  Using  any  advertising,  sales  plan, 
or  promotional  scheme  Involving  the  use 
of  false,  misleading,  or  deceptive  state- 
ments or  representations  to  obtain  leads 
or  prospects  for  the  sale  of  any  product. 

(c)  Making  representations  purport- 
ing to  offer  merchandise  for  aale  when 
the  purpose  of  the  representation  Is  not 
to  sell  tbe  offered  merchandise,  but  to 
obtain  leads  or  prospects  for  the  sale  of 
other  merchandise. 

(d)  Disparaging,  in  any  manner,  or 
discouraging  the  purchase  of  any  product 
advertised. 

2.  (a)  Representing,  directly  or  by  Im- 
plication, that  any  price  for  respondents' 
products  and/or  services  is  a  special  or 
reduced  price,  unless  such  price  consti- 
tutes a  significant  reduction  from  an  es- 
tablished selling  price  at  which  such 
products  and/or  services  have  been  sold 
In  substantial  quantities  by  respondents 
In  the  recent,  regular  course  of  their 
business;  or  misrepresenting.  In  any 
manner,  the  sav^s  available  to 
purchasers. 

(b)  Failing  to  maintain  adequate 
records  (1)  which  disclose  the  facts  upon 
which  any  savings  claims.  Including 
special,  reduced,  or  former  pricing 
claims  and  comparative  value  claims, 
and  similar  representations  of  the  type 
described  in  paragraph  2(a)  of  this  order 
are  based,  and  (2)  from  which  the  valid- 
ity of  any  savings  claims,  including 
special,  reduced,  or  former  pricing  claims 
and  comparative  value  claims  and  simi- 
lar representations  of  the  type  described 
in  paragraph  2(a)  of  this  order  can  be 
determined. 

3.  R^resentlng,  direcUy  or  by  impli- 
cation, that  respondents  products  are 
everlasting,  indestructible,  or  wUk^ot  be 
damaged  by  storms,  hall,  fire,  or  ether 
elements. 

4.  Representing,  directly  or  by  Impli- 
cation, that  any  offer  to  sell  any  product 
or  service  Is  limited  as  to  time,  or  is  lim- 
ited in  any  other  manner  unless  re- 
spondmts,  in  good  faith.  Impose  and  ad- 
here to  such  limitations. 

5.  Failing  or^refusing  to  furnish  free 
merchandise  to  purchasers.  Irrespective 
of  a  prior  request  therefor,  upon  fulfill- 
ment of  the  terms  and  conditions  of  any 
advertised  offer. 

6.  (a)  Representing,  directly  or  by  im- 
plication, that  the  home  of  any  of  re- 
spondents' customers,  or  prospective 
customers,  has  been  selected  to  be  used 
or  will  be  vsed  as  a  model  home,  or  other- 
wise, for  advertising  or  sales  punToses. 
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(b)  Repreeentlng,  directly  or  by  impli- 
cation, that  any  allowance,  discount,  or 
commission  Is  granted  by  reep<xidents  to 
purchasers  In  return  for  permitting  the 
premises  on  which  respondents'  products 
are  Installed  or  services  performed  to  be 
used  for  modd  homes  or  demonstration 
purposes. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents'  ofncers,  agents, 
representatives,  or  employees  are  factory 
trained  or  have  any  other  training, 
qualification,  or  affiliation  when,  in  fact, 
they  do  not  have  such  training,  qualifi- 
cation, or  affiliation. 

8.  Acc^tlng  certificates  or  other  writ- 
ings to  the  effect  that  contracted  details 
of  home  Improvement  had  been  com- 
pleted. If  such  writings  were  false  when 
accepted;  or  otherwise  misrepresenting. 
In  any  manner,  the  true  nature  and 
effect  of  any  document. 

9.  Inducing  or  causing  purchasers  or 
prospective  purchasers  of  respondents' 
merchandise  to  sign  blank  or  partially 
completed  promissory  notes  or  any  otiier 
contractual  Instruments. 

10.  Assigning,  selling,  or  otherwise 
transferring  respondents'  notes,  con- 
tracts, or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
holder  (tf  such  note,  contract  or  other 
documents  evidencing  the  Indebtedness. 

11.  Falling  to  Include  the  following 
statement  clearly  and  conspicuously  on 
the  face  at  any  note,  contract  or  other 
Instrument  of  indebtedness  executed  by 
or  on  behalf  of  respondents'  customeis: 

Nona 

Any  holder  takes  this  Instrument  subject 
to  the  tetma  and  conditions  of  the  oontraet 
«4ilch  g»T»  rtoe  to  the  debt  evldenoed 
hereby,  any  eontraetual  prorlsUm  or  other 
agreement  to  tbe  contrary  notwlthsteodlng. 

12.  (a)  Falling  to  maintain  for  a 
period  of  five  (5)  years.  Invoices,  notices 
for  payment,  and  an  similar  documents 
which  respondents  receive  In  the  conduct 
of  their  business  from  supidierB.  subcon- 
tractors, and  other  persons,  and  falling 
to  malntBln,  for  a  period  of  five  (5) 
years,  copies  of  all  contracts  entered  into 
between  respondents  and  their  custo- 
mers. 

(b)  Failing  to  maintain,  for  a  period 
of  five  (5)  yrars,  with  regard  to  each 
and  every  ccsitract  hereafter  entered 
into  between  respondents  and  their  cus- 
tomers, adequate  records  which  disclose, 
in  itemized  form,  what  each  customer 
was  charged,  exclusive  of  interest  or 
finance  charges  for  material  and  labac. 
And  falling  to  maintain  for  the  same 
period  with  regard  to  each  contract 
hereafter  entered  into  between  respon- 
dents and  their  customers  involving  sid- 
ing, or  the  Installatim  of  siding,  or  both, 
additional  records  which  further  disclose 
the  quantity  of  siding  and  other  ma- 
terials Installed  or  delivered  to  the  cus- 
tomer; the  type  and  grade  of  said  siding 
and  other  material;  a  description  of  the 
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installation  performed;  the  total  amount 
of  money  paid  to  salesmen,  agents  or 
representatives  for  the  solicitation  of  tiM 
said  contract,  and  what  each  customer 
was  <d)arged.  exclusive  of  interest  or 
finance  charges,  per  square  foot  for  the 
performance  of  the  mid  contract. 

n.  It  is  further  ordered.  That  the 
respondents  Four  States  Enterprises, 
Inc.,  Four  State  Entenvises,  Inc., 
Regency  Builders,  Inc.,  corporations, 
their  successors  and  assigns,  and  their 
officers,  and  Jack  Scolnick  and  lails 
Myers,  individually  and  as  officers  of 
said  corporations,  and  respondents' 
agents,  representatives,  and  employees 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  any  consumer  credit 
sale  as  "credit  sale"  is  defined  in  Regula- 
tion Z  (15  UJ3X!.  1601  et  seq.).  or  in  con- 
nection with  any  advertisement  to  aid, 
promote,  or  assist  dlrecUy  or  Indirectly 
any  extension  of  consumer  credit  as  "ad- 
vertisement" and  "consumer  credit"  are 
defined  in  Regulation  Z.  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  disclose  the  annua]  per- 
centage rate,  where  and  when  required 
by  Regulation  Z  to  be  used,  to  tbe  near- 
est quarter  of  1  percent,  in  accordance 
witii  9  226.5(b)  (1)  of  Regukttion  Z. 

2.  Falling  to  disclose  the  sum  of  the 
payments  scheduled  to  r^Mty  the  in- 
debtedness, and  to  designate  it  as  "total 
of  payments"  in  accordance  with  9  226  8 
(b)(3)  of  Regulation  Z. 

3.  Failing  to  make  all  (rf  the  dis- 
closures required  by  9  226.8  of  Regulation 
Z  before  oonsummatlon  of  the  credit 
transaction  in  accordance  with  9  226  8 
(a)  of  Regulation  Z. 

4.  Falling  to  make  all  the  disclosures 
required  by  Regulation  Z  to  be  made  In 
connecttMi  with  any  consumer  credit 
transaction  or  advertisement,  in  accord- 
ance with  99  226.5,  228.6.  226.8.  226.9. 
and  226.10  of  Regulation  Z. 

in.  It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the  of- 
fering for  sale,  or  sale  of  any  product  or 
in  any  aspect  of  preparation,  creation, 
or  placing  of  advertising,  and  that  re- 
spondents secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  person. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail,  the  man- 
ner and  form  in  which  th^  have  com- 
plied with  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  dajrs  lulor  to  any  proposed  change 
In  the  corporate  reqxmdents.  sudi  as 
dissolution  assignment  or  sale,  resulting 
in  the  emergence  of  a  suceesaor  corpora- 
tion, the  creation  or  dlssolutkm  of  subdd- 
laries  or  any  other  change  In  the  oor- 
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poratioQ  which  may  affect  eompUance 
oUigatlons  arising  out  of  this  order. 

Issued:  May  15.  1972. 

By  the  Oommtsslon. 

[SEAL]  Charles  A.  Touir. 

Sewtary. 

[FR  Doc.72-«e66  PUed  6-86-7a;8:47  sa] 


[Docket  No.  0-2321] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jefferson  Mobile  Homes  ol  ol. 

Subpart — Advertising  falsely  or  Oils- 
leadlngly:  913.73  ForwuU  reguiatort 
and  statutory  reqmiremenU:  13.73-a2 
Truth  in  Tien  ding  Act.  Subpart— Ifflsr^)- 
resenting  onesdf  and  goods  Ooods; 
9  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.162S-0S  Truth  in 
Lending  Act;  Misrepresenting  onfteif 
and  goods— Prices :  9  13.1823  Term*  and 
conditions:  13.1823-30  Truth  la  Lend- 
ing Act.  Subpart — ^Neglecting,  unfalriir 
or  deceptively,  to  make  material  disclos- 
ure: 9  13.1862  Fonmri  regulatory  and 
statory  reqmtrementt:  13.1853-75  Truth 
in  Lntding  Act;  9  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act. 

(Sec.  e.  38  Stat.  731;  16  C3.C.  46.  iDterprat 
or  apply  see.  S.  88  8Ut.  719,  as  arasadsd.  M 
Stat.  148.  147:  M  UB.C.  46.  l«Ot-l«0e)  (OMM 
MMl  desist  order.  Jefferson  liobUe  Harass,  sto.. 
LouUvlUe,  Ky.,  Docket  Mo.  C-aaai,  May  it, 
1972] 

In  the  Matter  of  Jefferson  MobOe  Homes. 
Inc..  a  Corporation.  Trading  and 
Doing  Business  a$  Jefferson  MdbOe 
Homes.  Mark  Mobile  Hornet.  Jo-Mar 
M<MU  Homes,  and  Trotter  City  USA, 
and  Terry  Ooff.  indipUuaUw  and  at 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  LouisvlU*, 
Ky.,  mobile  home  dealer  to  cease  violat- 
ing the  Truth  In  r-anrttrrg  Act  by  f>flit>g 
to  dlscJose  to  customers  the  ann^iyj 
percentage  rate,  the  deferred  payment 
price,  using  the  term  "total  downpay- 
ment" and  other  disclosures  required  by 
Regulation  Z  of  the  said  Act. 

Tlie  order  to  cease  and  desist.  Include 
Ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  it  ordered.  That  respondents  Jeffer- 
son Mobile  Homes.  Inc..  a  corporation, 
and  Terry  W.  Ooff.  individually  and  as 
an  officer  of  said  corporation,  its  succes- 
sors and  assigns,  and  respondents'  of- 
ficers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device, 
in  connection  with  any  extension  or  ar- 
rangement for  the  extension  of  consumer 
credit  or  any  advertisement  to  aid.  pro- 
mote or  assist,  directly  or  indirectly,  any 
extension  of  consumer  credit,  as  "con- 
sumer credit"  and  "advertisement"  are 
defined  In  Regulation  Z  (12  CFR  Part 
226)  of  the  Truth  in  Lending  Act  (Pub- 
lic Law  90-321.  ifi  UJB.C.  1601  et  seq.) .  do 
forthwith  cease  and  desist  from: 
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(1)  Falling  to  disclose,  before  the 
traxisaction  Is  consummated,  as  required 
by  S  226.8(a).  the  foUowlng: 

(a)  The  amoimt,  or  method  of  com- 
puting the  amount,  of  any  default,  de- 
linquency, or  similar  charges  payable  in 
the  event  of  late  payments,  as  required 
by  i  226.8(b)  (4)  of  Regulation  Z. 

(b)  A  description  or  identification  of 
the  type  of  any  security  interest  held  or 
to  be  retained  or  acquired  by  the  creditor 
In  connection  with  the  extension  of 
credit,  as  required  by  8  226.8(b)(S)  of 
Regulation  Z. 

(c)  Identification  of  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  the  obligation,  and  a  statement 
of  the  amount  or  method  of  computatl(m 
ot  any  charge  that  may  be  deducted  from 
the  amount  of  any  rebate  of  such  un- 
earned finance  charge  that  will  be  cred- 
ited to  the  obligation  or  refunded  to  the 
custOTaer,  as  required  by  S  226.8(b)  (7)  of 
Regulation  Z. 

(d)  Tlie  amount  of  the  finance  charge 
as  required  by  8  226.8(c)  (8)  (i)  of  Regu- 
lation Z. 

(e)  Tlie  annual  percentage  rate,  com- 
puted In  accordance  with  8  226.5  of  Reg- 
ulation Z.  as  required  by  8  226.8(b)  (2)  of 
Regulation  Z. 

(f )  The  due  dates  or  periods  of  pay- 
mmts  scheduled  to  repay  the  Indebted- 
ness, as  required  by  8  226.8(b)  (3)  of  Reg- 
ulation Z. 

(g)  The  deferred  payment  price:  the 
sum  of  the  amounts  of  the  "cash  price," 
the  total  of  all  other  charges  which  are 
Included  in  the  amount  financed  but^y 
which  are  not  part  of  the  finance  \ 
charge,  and  the  finance  charge,  as  re- 
quired by  8  226.8(c)  (8)  (U)  of  Regula- 
tion Z. 

(2)  Falling  to  use  the  term  "deferred 
paymmt  price"  to  describe  the  sum 
determined  according  to  (l)(g)  above 
as  required  by  8  226.8(c)  (8)  (11)  of  the 
regulation. 

(3)  Falling  to  use  the  term  "total 
downpayment"  to  describe  the  sum  of 
the  cash  downpayment  and  the  trade- 
in  downpayment,  as  required  by  8  226.8 
(c)  (2)  of  Regulation  Z. 

(4)  Falling,  in  any  consumer  credit 
transaction  or  advertising,  to  make  all 
disclosures  determined  In  accordance 
with  88  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  msmner.  form 
and  amount  required  by  88  226.6,  226.7, 
226.8,  226.9,  and  226.10  of  Regulation  Z. 

It  i»  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  U  further  ordered,  That  respond- 
ents, for  purposes  of  notification  only, 
notify  the  Commission  at  least  thirty 
(30)  dasrs  prior  to  any  proposed  change 
In  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resultant 
In  the  emergence  of  a  successor  corpora- 
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tion,  the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corjraratim  which  may  affect  ccmpliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth,  in  detail,  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
therein. 


Issued :  May  16, 1972. 
By  the  Commission. 

[SEAL]  CHAHLES   a.   TOBUt, 

Secretary. 

[FR  r)oc.73-e6M  PUed  &-26-72;8:47  am] 

[Docket  No.  0-2228] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Morsly,  Inc.,  et  al. 

Subpart — ^Importing,  selling,  or  trans- 
porting fiammable  wear:  8  13.1060  /m- 
porting,  selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  16  VJB.C.  40.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  16  VS.C.  48,  1191) 
[Cease  and  desist  order,  Uorsly,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  C-2223,  May  19, 1972) 

In  the  Matter  of  Morsly,  Inc.,  a  Corpora- 
tion, and  Stephen  M.  Levy  and 
David  M.  Levy,  IndividuaUy  and  <u 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  Importer  and  distributor  of  women's 
apparel,  Including  scarfs,  to  cease  im- 
porting or  selling  fabrics  so  highly  flam- 
mable as  to  be  dangerous  when  worn. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rejMrt  of 
comi^ance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Morsly,  Inc..  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and 
Stephen  M.  Levy,  and  David  M.  Levy, 
individually  and  as  officers  of  said  cor- 
poration, and  resp<Hidents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  oUier  device,  do  forthwith 
cease  and  desist  from  selling,  offering  for 
sale,  in  commerce  or  importing  into  the 
United  States,  or  introducing,  deUvering 
for  introduction,  transporting,  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
in  commerce  as  "commerce,"  "product," 
"fabric."  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated materi^d  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 


purchased  or  to  whom  have  been  deliv- 
ered the  scarfs  which  gave  rise  to  the 
complaint,  of  the  fiammaUe  nature  of 
said  scarfs  and  effect  the  recall  of  said 
scarfs  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  scarfs 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with 
the  applicable  standard  of  fiammability 
imder  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  scarfs. 

It  is  further  ordered.  That  the  re- 
sp<»idents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  In  writing  setting 
forth  the  respondents'  lntenti<»is  as  to 
compliance  with  this  order.  This  special 
report  shall  cJso  advise  the  Commission 
fully  and  specifically  concerning  (1)  The 
identity  of  the  scarfs  which  gave  rise  to 
the  complaint.  (2)  the  number  of  said 
scarfs  in  Inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  cust<Hner8  of  the  fiam- 
mability of  said  scarfs  and  effect  the 
recall  of  said  scarfs  from  customers,  and 
of  the  results  thereof,  (4)  any  dlqposl- 
tion  of  said  scarfs  since  November  27. 
1970,  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  soEurf  s 
into  conformance  with  the  applicable 
standard  of  fiammability  under  the 
nammable  Fabrics  Act,  as  amended,  or 
destroy  scdd  scarfs,  and  the  results  of 
such  action.  Such  report  shall  further  in- 
form the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cottcm.  or  any  other  material 
or  combinations  thereof  In  a  weight  of 
2  ounces  or  leas  per  square  yard,  or  any 
product,  fabric,  or  rdated  material  hav- 
ing a  raised  fiber  surface.  Req>ondents  ' 
shall  submit  samples  of  not  less  than  1 
square  jrard  In  size  of  any  such  product, 
fabric,  or  rtiated  material  with  this 
report. 

It  is  further  ordered.  Tint  respcmdents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  chanfre  In  the  cor- 
porate respondent,  such  as  dissolution, 
as^gnment,  or  sale  resulting  jta  the  emer- 
gence of  a  successor  corporation,  the 
citation  or  disscdution  of  subsidiaries  or 
any  change  In  the  corporation  which  may 
affect  compliance  obligations  arising  out 
ofThls  order. 

Jt  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  than  of  this  order,  file  with 
the  CtMnxnission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  May  19, 1972. 

By  the  CommisBlon. 

[SEAL]  CHAIUS  A.  TOBIN, 

Secretary. 
[FR  Doo.72-e««7  FUed  6-06-73:8:47  am] 
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Tide  21— IDOD  AND  MUGS 

ChoptM  I — Food  and  Drvg  Admlnit- 
trotien.  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHATTBI  ■— FOOO   AND  FOOD   KOOUCTS 

PART  121~FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
OtherMfise  Affecting  Food 

CoMi>OMxifT8  or  Papkk  Aire  Papeiboako 
nt  CoRTACT  With  Aommaua  aits  Patty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2571)  filed  by  E.  L  du  Pont  da 
Nemours  b  Co..  Inc..  Wilmington.  Dd. 
19898.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  expand  the  per- 
mitted conditions  of  food-contact  use 
for  paper  and  paperfooard  containing 
diethanolamine  salts  of  mono-  and 
bis(ltf,lA^H.2if-perfluotoalkyl)     i^ios- 
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phates  to  the  c<«iditi<nis  as  set  forth 
bHow. 

The  Commissioner  farther  condodes 
that  Table  2  of  8  121.2S26(c)  should  be 
Mnwded  to  include  test  procedures  for 
determining  the  amount  of  extractives 
from  the  f ood-oontact  surface  of  paper- 
board  Intended  for  use  tn  contact  with 
foods  Identified  as  dry  soUds  wltb  the 
surface  containing  free  fat  or  oil  (table 
1,  food  type  IX)  imder  conditions  where 
such  foods  are  ready-prepared,  and  an 
stored,  refrigerated,  or  froeen  and  are 
reheated  In  the  container  at  time  of  use 
(table  3.  condition  of  use  H). 

Tlierefore.  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat  178«:  H 
U.S.C.  348(c)(1))  and  under  authority 
ddegated  to  the  Commissioner  (21  CPR 
2^20).  Part  121  is  amended  in  8  121.2526 
as  follows: 

1.  In  paragraph  (a)  (5)  by  revising  the 
limitations  for  the  Item  "Dtethanolamine 
salts  •  •  •."  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fattj  foods. 


(a) 
(5) 


•  •  • 

•  »  k 


Lltt  Of  tttlutMioe* 

Diethanolamine  salts  of  mono-  and  bls(lH 
lH,2H.2ff-perfluoroBlk7l)  phosphates  where 
the  alkyl  group  Is  even-numbered  In  the 
range  0,-C„  and  the  salto  have  a  fluortne 
content  ot  62.4  percent  to  64.4  percent  as 
determined  on  a  solids  basis. 


LimitatioHM 

For  use  only  as  aa  oU  and  water  repeUant 
at  a  lerrt  not  to  exceed  0.17  pound  (COS 
pound  of  fluorine)  per  l/XW  square  ftet 
of  treated  paper  or  paperboard  as  deter- 
mined by  analysis  for  total  fluorine  in  tha 
treated  paper  or  paperboard  without  cor- 
rection for  any  fluorine  which  might  be 
present  in  the  untreated  paper  or  paper- 
board,  when  such  paper  or  paperboard  U 
used  In  contact  with  nonalcoholic  foods 
under  the  conditions  of  use  described  In 
paragraph  (c)  of  this  section,  table  2.  con- 
ditions of  use  (B)  through  (H). 


2.  In  paragraph  (c).  Table  2,  In  item 
H2,  by  adding  to  food  types  "m.  IV-A, 
vn-A,"  the  additional  food  type  "XX." 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication In  the  Federal  Recxstxr  file  with 
toe    Hewing    Clerk,    Departinent    of 
H^th,  Education,  and  Welfare,  Room 
8-88,  5600  Fishers  Lane,  Rockvllle.  Md. 
20852,  written  objections  thereto  In  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  wlU  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  tor  the 
hearing.  A  hearing  will  be  granted  if  the 
objections    are   supported   by   grounds 
legally  suffldait  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  oflloe  during  working  hours. 
Monday  throu^^  Friday. 

Effective  date.  This  order  shall  beccnne 
effective  on  its  date  of  publlcaticn  in 
the  Federal  Rboistek  (6-27-72). 


^•jjj09<«')(l).    72    Stat.    1788;    21    V3.C. 

Dated:  June  15,  1972. 

Sam  D.  Fwe, 
Associate  Commissioner 
for  CompUance. 

[FR  Doc.72-9637  FUed  «-2«-72;8:46  am] 


S  135e.S0     DicUarvM. 

*  •  •  •  • 

(e)  CoHdUioms  of  ute  in  swine.  •  •  • 

(f)  Condttions  of  me  in  dog*.  (1)  «  to 
recommended  for  removing  Toxoeara 
canis  (roandworm),  Ane^fioetoma  cmd- 
nttw  fbooicwanu).  and  Trlehvrts  tmlpis 
(whipworm)  residing  In  the  lumen  of  the 
gastrointestinal  tract  ot  dogs. 

(2)  The  drug  Is  In  capeide  form  for 
direct  administration  and  In  pellet  form 
for  administration  In  about  one-tlkrd  of 
the  regular  canned  dog  food  ration  or  in 
ground  meat.  Dogs  may  be  tieated  with 
any  comblnati<ai  of  capsules  and/or 
pellets  so  that  the  animal  receives  a 
single  dose  equaling  12  to  18  milligrams 
of  the  active  Ingredient  per  pound  of 
body  wdght  One-half  of  the  single  rec- 
ommended dosage  mair  be  given,  and  the 
other  half  may  be  administered  8  to  24 
hours  later.  This  split  doeage  "^h^dule 
should  be  used  in  a"<»»i^»t  which  are  very 
old,  heavily  parasltlaed.  aottnlc,  or  other- 
wise debllltatad.  The  drug  should  not  be 
used  in  dogs  weighing  less  than  2  pouiMls. 

(3)  Do  not  administer  this  drug  in 
conjunction  with  other  anthelmintics, 
teniacides.  antUUarial  agents,  moscle 
relaxants.  tranqulllBMs.  or  modified  live- 
virus  vaccines.  The  drug  Is  a  chollnes- 
terase  Inhibitor  and  shoidd  not  be  used 
simultaneously  or  within  a  few  days  be- 
fore or  after  treatment  with  or  exposure 
to  cholinesterase-inhibiting  drugs,  pesti- 
cides, or  chemicals. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  (HI  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  pubUcation  In  the  Federal 
Register  (6-27-72). 

(Sec.  612(1),  82  Stat.  347;  21  VAC.  a60b(l)) 

Dated:  June  15,  1972. 

C.  D.  VAir  Hovwelhtg, 
Director 
Bureau  of  Veterinary  Medicine. 

(FB  Doc.72-9638  FUed  6-a8-72;B:48  am] 


SUtCHAPTER  C— DIUGS 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new 
animal  drug  application  (33-803V)  filed 
by  Shell  Chemical  Co.,  proposing  the  safe 
and  effective  use  of  dichlorvos  as  an 
anthelmintic  In  dogs.  The  supplemental 
ViplicaticHi  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  V3.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  lS5c  is  amended  in  section  135c.50 
by  revising  tlie  heading  of  paragraph 
(e)  and  adding  a  new  paragraph  (f ) .  as 
follows: 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Griseofulvin  . 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  suiiplemental  new  ani- 
mal drug  application  (31-447V)  filed  by 
Scherlng  Corp..  86  Orange  Street,  Bloom- 
fleW,  N  J.  07003,  propoehig  revised  label- 
ing for  the  safe  and  effective  use  of 
griseofulvin  boluses  in  horses.  The  sup- 
plemental application  is  approved. 

For  consistency  within  the  regulations, 
8 135c.21(c)  (2)  is  being  editorially 
amended. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  612(1).  82  Stat  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  (Tommlsslaner  (21  CFR  2.U0), 
Part  135c  Is  amended  la  8  ISfcJl  t^  le-' 
vising  paragraph  (c)  and  bf  addkig  a 
new  subparagraph  (3)  toparagnujh  (d), 
as  follows: 


w«Ai  Moisra,  vot.  tr,  no.  i24— iuboay,  juns  17.  leza 


ESd 
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8  ISScJEl      Griscornlvin. 

•  •  •  •  • 

(c)  Sponsor.  (1)  See  code  No.  032  In 
S  135.501(c)  of  this  chapter  for  the  spon- 
sor of  the  usages  provided  by  iparagrvh 
(d)   (1)  and  (3)  of  this  section. 

(2)  See  code  No.  046  In  !  135.501(c) 
of  tMs  chapter  for  the  sponsor  of  the 
usage  provided  by  paragn^ih  (d)  (2)  of 
this  section. 

(d)  •  •  • 

(3)  (1)  Boliises  containing  2.5  grams 
of  griseofxdvln  are  used  in  horses  for 
treating  ringworm  infectlan  caused  by 
Trichophyton  equinum.  It  is  adminis- 
tered to  adult  horses  at  a  levd  of  one 
bolus  per  day,  to  yearlings  at  one-half 
to  one  bolus  per  day,  and  to  foals  at  one- 
half  bolus  per  day.  All  three  dosage 
levels  should  be  adn^nlstered  for  a  period 
of  note  less  than  10  days.  In  responsive 
cases,  treatment  should  be  continued 
until  all  infected  areas  are  proven  nega- 
tive by  appropriate  culture.  Not  for  use 
In  horses  Intended  for  food. 

(11)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fsdkbal 
RxGism  (6-27-72). 

(Sec.  Sia(l) ,  83  SUt.  847:  21  UJB.C.  80Ob(i) ) 

Dated:  June  19,  1972. 

C.  D.  Vau  HoxrwKUHG, 

Director; 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-fle36  FUeil  •-a«-72;8:46  un] 


ride  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER     N— METAL     AND     NONMETAUIC 
MINE  SAFETY 

PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALUC  UNDERGROUND  MINES 

Procedures  for  Obtaining  Variances  to 
Radon  Daughter  Exposure  Standards 

On  Saturday,  July  3.  1971.  there  was 
published  in  the  Fsdulal  RcGism  (36 
FJl.  12603)  a  notice  of  proposed  rule 
nutiring  setting  forth  proposals  to  amend 
I  57.24,  and  to  add  a  new  {  57.25  entitled 
"Variance:  mandatory  standards  relat- 
ing to  exposure  to  concentrations  of 
radon  daughters"  to  Part  57,  Subchapter 
N,  Chapter  I,  Title  30,  Code  of  Federal 
Regulations.  The  amendments  were  pro- 
poMd  in  view  of  the  guidance  furnished 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  a  document 
entitled  "Radiation  Protection  Guidance 
for  Federal  Agencies"  published  in  the 
FxDXRAL  Rkgistxs  on  May  25,  1971  (36 
FJl.  9480) . 

Interested  persons  were  afforded  a 
period  of  15  days  from  the  date  of  pub- 
lication of  the  proposed  amendments  in 
which  to  submit  comments,  suggestions, 
and  objecticma  reganUng  the  propooed 
amen^nents.  Hie  period  of  time     ~^ 
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subsequently  extended  to  August  2, 1971. 
by  a  notice  published  in  the  Fxdrm. 
RxoisTZR  for  July  23,  1971  (36  FJl. 
13689) . 

In  view  of  the  comments,  objections, 
and  requests  for  a  public  hearing  which 
were  received,  the  Department  decided  to 
hold  a  public  hearing  on  the  proposed 
amendments.  A  notice  to  this  effect  was 
published  in  the  Federal  Rxoister  for 
December  9.  1971  (36  F.R.  23392),  and 
the  hearing  was  subsequently  held  on 
January  7. 1972,  at  the  Hilton  Inn.  Albu- 
querque, N.  Mex.  The  hearing  was  at- 
tended by  representatives  of  labor,  man- 
agement, and  States,  and  by  individual 
miners  and  other  persons.  Oral  testimony 
was  received  from  17  individuals  i^any  of 
whom  represented  a  large  number  of 
miners  or  operators.  Additional  written 
comments,  suggestions,  and  objections 
were  submitted  for  inclusion  in  the  rec- 
ord by  various  interested  persons.  Copies 
of  the  verbatim  transcript  may  be  pur- 
chased from  Riche  H.  Emmons  It  As- 
sociates, Post  OfBce  Box  1773,  Albuquer- 
que, NM  87103.  The  comments,  sugges- 
tions, and  objections  which  were  received 
and  the  transcript  of  the  hearing  are 
available  for  examination  in  the  office 
of    the   Deputy    Director — Health    and 
Safety,  Bureau  of  Mines,  Department  of 
the  Interior,  Washington,  D.C. 

As  a  result  of  the  materials,  comments, 
and  suggestions  received  before,  during, 
and  after  the  hearing  a  number  of 
changes  have  been  made  in  the  regula- 
tions as  originally  proposed.  "Hie  inajor 
changes  which  have  been  made  are  ex- 
plained below  with  references  to  the 
original  proposals  published  in  the  Fxb- 
ERAL  Register  for  July  3,  1971  (36  FJl. 
12693). 

A.  The  proposed  revision  of  §  57.24-7 
has  been  modified  for  clarification  that 
variances  from  mandatory  standards  re- 
lating to  exposure  to  radon  daughters 
will  be  granted  \mder  the  provisions  of 
the  new  S  57.25. 

B.  The  prc^xjsed  9  57.25-1  has  be«i 
extensively  revised  for  the  following 
reasons: 

(a)  The  regulations  as  promulgated 
will  not  permit  a  variance  from  the  4 
WLM  standard.  As  proposed  the  4  WLM 
TWftTinnim  exixwure  limit  could  have  been 
exceeded  imder  a  variance. 


time  to  malEe 
viate  the  variai 
be  a  definite 
variance  she 


(b)  The  variance  procedures  will 
apply  to  all  mines,  therefore,  the  refer- 
ence to  "underground  uranium  mines" 
has  been  deleted. 

(c)  The  restriction  of  the  variance 
granting  authority  to  the  Director  and 
the  Deputy  Director — Health  and  Safety 
would  be  impracticsd  since  it  cannot  be 
determined  at  this  time  the  number  of 
variances  which  will  be  requested.  The 
authority  of  the  Director  to  delegate  has 
been  expanded  to  Include  the  Assistant 
Director,  Metal  and  Nonmetal  Mine 
Health  and  Safety,  and  the  Metal  and 
Nonmetal  Mine  Health  and  Safety  Dis- 
trict Managers. 

C.  The  proposed  I  57.25-2  has  been 
revised  as  described  below  and  by  revis- 
ing and  moving  certain  paragraphs  to 
other  sections  of  the  regulations  as  de- 
scribed in  item  D. 


(«)  A  new  paragnu>h  (a)  has  been 
added  to  make  it  dear  that  no  variance 
will  be  granted  which  will  permit  any 
person  to  receive  a  cimiulative  exposure 
in  excess  of  4  WLM  per  year,  and  that 
the  4  WLM  standard  applies  to  the  cu- 
miilative  exposures  of  a  person  and  not 
to  a  condition  at  any  point  in  time  in 
the  mine. 

(b)  The  pmpoBed.  paragraph  (a)  did 
not  limit  the  number  of  extensions  of  a 
variance  which  might  be  granted.  As  re- 
vised, paragraph  (b)  of  S  57.25-2  limits 
the  nimiber  of  extensions  of  a  variance 
to  two.  The  purpose  of  a  variance  pro- 
cediure  of  this  nature  is  only  to  allow 

;es  necessary  to  ob- 

lerefore,  there  must 

in  time  at  which  a 

no  longer  be  permitted. 

(c)  A  new  [paragraph  (c)  has  been 
added  to  require  that  notice  of  an  appli- 
cation for  anl  extension  must  be  given 
and  filed  in  /the  same  manner  as  the 
original  application  for  a  variance. 

D.  The  proposed  8  57.25-2  has  been 
further  revised  as  follows: 

(a)  The  proposed  paragraph  (b)  has 
been  moved  and  redesignated  as  para- 
graph (e)  of  8  57.25-5  and  has  been  re- 
vised to  prohibit  the  cumulative  expo- 
wire  of  men  to  more  than  4  WLM  per* 
year.  This  paragraph  previously  pro- 
vided that  miners  would  be  permitted  to 
be  exposed  in  excess  of  4  WLM  if  a  res- 
pirator was  worn.  As  revised  no  miner 
shall  be  exposed  in  excess  of  4  WLM 
even  though  a  respirator  is  worn.  This 
will  be  accomplished  by  requiring  men 
likely  to  be  overexposed  to  wear  appro- 
priate protective  equipment  to  prevent 
exposure  in  excess  of  4  WLM,  taking  into 
consideration  the  protection  factor  of 
the  respirator,  and  the  conc«itrations 
of  radon  daughters  to  which  the  miner 
has  been,  and  is,  exposed.  As  orginaUy 
pnq^osed  9  57.25(f)  would  have  permitted 
exposures  up  to  12  WLM  per  year  under 
a  variance.  It  has  been  determined  that 
with  the  use  of  pr<«)er  reqjlratory 
protective  equipment  overexposure  is 
unnecessary. 

(b)  The  proposed  paragraidi  (c)  has 
beoi  moved  and  redesignated  as  para- 
graph (d)  of  9  57.25-5  and  has  been  re- 
vised to  make  it  clear  that  the  operator's 
plan  must  specify  how  overexposure  will 
be  prevented.  Upon  approval  the  plan 
shall  become  a  condition  of  the  variance, 
and  failure  of  the  plan  to  accomplish  the 
required  objective  or  failure  of  the  opera- 
tor to  observe  and  follow  the  plan  shall 
be  cause  for  immediate  cancelation  of 
the  variance. 

(c)  The  proposed  paragraph  (d)  has 
been  moved  and  redesignated  as  8  57.25-6 
and  has  been  revised  to  provide  for  more 
specific  sampling  requirements.  The  sam- 
pling requirements  of  Standard  57.5-37 
are  too  general  to  be  effective  under 
variance  conditions,  and  further,  revi- 
sion of  that  standard  is  under  consid- 
eraticm. 

(d)  Paragn4>h  (e)  has  been  deleted, 
however,  additional  reoordkeeidng  re- 
quirements have  been  provided  for  in  the 
new  9  57.2S-«. 
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(e)  Paragraph  (f)  has  been  deleted 
because  as  promulgated  the  variance  pro- 
cedure wUl  not  permit  exposures  in  ex- 
cess of  4  WLM. 

E.  Section  57.25-5  has  been  revised  to 
conform  to  the  new  concept  of  the  vari- 
ance procedures  in  allowing  the  use  of 
respirators  to  prevent  overexposure  in 
contrast  to  the  proposed  concept  of  al- 
lowing the  use  of  respirators  after  over- 
exposuro  had  occurred.  As  revised 
9  57.25-5  requires  specific  informaUcm  be 
submitted  with  an  applicaticm  regarding 
the  tjrpes  of  respiratory  protective  eqiilp- 
ment  to  be  used,  maintenance,  fitting, 
and  cleaning  of  such  equipment  and 
other  information  relating  to  the  use  of 
equipment  to  ensiire  that  the  protection 
provided  the  miners  will  be  adeqxiate  and 
that  the  plan  is  practical.    - 

F.  Section  57.25-6  has  been  renum- 
bered 9  57.25-7  and  has  been  revised  to 
delete  the  requirement  that  comments 
regarding  the  application  for  the  vari- 
ance or  extension  submitted  by  inter- 
ested persons  shall  also  be  sent  to  the 
applicant  requesting  the  variance.  As  re- 
vised 9  57.25-7  provides  that  Uie  Director 
may  forward  copies  of  such  comments 
to  the  a]»>Ucant  after  removing  any 
identification  of  the  source  of  such  com- 
ments, if  requested  to  do  so  by  the  per- 
son filing  such  comments  and  such  per- 
son is  an  employee  in  the  mine  for  which 
the  variance  or  extension  is  requested. 

Revised  9  57.25-7  also  provides  that  a 
public  hearing  shall  be  held  by  the  Di- 
rector upon  the  written  request  of  any 
affected  person.  The  proposed  9  57.25-« 
provided  that  a  hearing  would  be  held 
only  when  the  Director  determined  that 
a  hearing  would  contribute  to  his  con- 
sideration of  the  application.  Requests 
for  hearing  shaU  be  addressed  to  the  Di- 
rector, with  copies  to  the  District  Man- 
ager of  the  Bureau  of  Mines,  to  the  ap- 
propriate   State    agency,    and    to    the 
applicant  and  shall  include  a  concise 
statement  of  facts  showing  how  the  per- 
son requesting  the  hearing  would  be  af- 
fected by  the  variance  or  extension.  If 
granted.  The  request  for  hearing  shall 
also  specify  any  statement  or  representa- 
tion in  the  application  for  variance  or 
extension  which  is  denied  or  contested, 
and  a  concise  summary  of  the  evidence 
that  will  be  adduced  in  support  of  each 
denial  or  contest,  and  any  views  or  ar- 
guments on  any  issue  of  fact  or  law  pre- 
sented. The  information  required  to  be 
submitted  with  the  request  for  hearing 
is  necessary  to  enable  all  parties  to  ade- 
quately prepare  for  the  hearing  and  to 
assure  that  the  issues  are  in  fact  heard 
at  the  hearing.  Due  to  the  highly  tech- 
nical nature  of  matters  which  would 
come  under  consideration  at  such  hear- 
ings, to  encourage  participation  by  all 
affected  parties,  and  to  expedite  the  con- 
sideration of  an  application  for  a  vari- 
ance or  extension,  the  hearings  will  be 
informal  and  open  to  the  public  and  will 
be  held  by  the  Director  or  his  delegate. 
A  notice  of  the  time  and  place  of  the 
hearing  will  be  published  to  the  Federal 
RxGiSTKR  as  soon  as  practicable  after  re- 
ceipt of  the  request  for  hearing. 

Q.  Section  57.25-7  has  been  redesig- 
nated 9  57.25-8  and  has  been  revised  to 
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restrict  the  temporary  relief  which  may 
be  granted  by  the  Director  while  a 
variance  request  is  under  consideration 
to  the  granting  of  a  temporary  variance 
for  a  period  not  to  exceed  60  dasrs. 

The  important  differences  in  the 
varismce  procedures  proposed  on  July  3, 
1071,  and  those  which  are  promulgated 
below  should  be  noted.  The  proposed  pro- 
cedures would  have  permitted  a  vari- 
ance to  the  4  WLM  standard  in  a  man- 
ner which  would  allow  a  miner  to  re-, 
ceive  a  cumulative  exposure  in  excess 
of  the  4  WLM  (up  to  12  WLM  per  year) 
while  the  procedure  as  promulgated  only 
permits  for  a  limited  time,  a  variance  to 
Standard  57.5-5  which  prohibits  the  use 
of  respirators  in  lieu  of  environmental 
controls.  The  proposed  procedures  did 
not  specify  the  nutTtmiim  number  of  ex- 
tensions of  a  variance  which  could  be 
obtained  while  the  revised  procedures 
limit  the  nimiber  of  extensions  to  two. 
ISie  variance  if  granted  is  a  temporary 
measure  which  does  not  increase  the 
maximum  exposure  which  may  be  re- 
ceived but  merely  idlows  a  different 
method  of  protection. 

The  comments,  suggestions,  and  ob- 
jections which  were  received  and  the  tes- 
timony presented  at  the  public  hearing 
held  in  Albuquerque  on  January  7,  1972, 
concern  several  goieral  categories  which 
have  been  considered  and  which  are  dis- 
cussed below. 

1.  Need  for  variance.  A  number  of  op- 
erators presented  evidence  and  testimony 
that  a  variance  procedure  is  essential  to 
allow  a  mine  time  to  comply  while  re- 
maintog  to  operation.  Labor  representa- 
tives opposed  any  variance  which  would 
permit  an  employee's  annual  exposure 
to  exceed  4  WLM. 

The  Department  believes  that  a  vari- 
ance procedure  is  desirable  and  neces- 
sary to  order  to  allow  certato  mtoes  time 
to  make  modifications  to  ventilation  and 
environmental  control  systems  which 
will  bring  the  concentration  of  radon 
daughters  to  the  mine  atmosphere  to  a 
level  which  will  not  permit  any  worker 
to  receive  an  exposure  to  excess  of  4 
WLM  per  year.  Additional  substantiation 
of  the  need  is  expressed  to  the  conclu- 
sion of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  that:  "A 
standard  ot  4  WLM  per  year  would  not 
have  a  severe  Impact  on  the  underground 
uranium  mining  community,  provided 
additional  time  is  allowed  for  compli- 
ance to  certato  instances."  It  is  empha- 
sized that  the  variance  procedure  as 
promulgated  does  not  permit  a  mtoer  to 
receive  an  exposure  In  excess  of  4  WLM. 
Rather,  the  procedure  permits  the  use 
of  respirators  to  certato  circumstances 
to  Ueu  of  immediate  environmental  con- 
trols to  prevent  overexposure. 

2.  Use  of  sputum  tests.  Conflicting  testi- 
mony was  presented  from  medical  ex- 
perts and  others  as  to  the  value  ot 
sputum  tests  for  mtoers  working  imder 
a  variance.  Although  the  value  of  sputum 
tests  to  the  early  detection  of  a  proclivity 
toward  lung  cancer  is  not  questioned,  the 
Department  is  of  the  opinion  that 
sputiun  tests  would  be  of  llttie  value  to 
the  assignment  of  miners  to  various 
areas  of  the  mine  under  the  variance 
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procedures  as  promulgated  for  the  fid- 
lowing  reasons: 

(a)  Under  the  variance  procedures  no 
worker  will  be  permitted  to  receive  an 
exposure  to  excess  of  4  WLM,  which 
is  the  maximum  exposure  permissible 
without  a  variance  regardless  of  the 
area  of  the  mtoe  to  which  he  works. 

(b)  A  variance  will  be  permitted  for 
only  6  months  with  two  jKMsible  6- 
month     extensions,      and     detectable 

''changes  to  sputimi  occur  over  very  long 
periods  and  thus  are  unlikely  to  be  de- 
tected withto  the  mftTimnnri  period  of 
vtiriance. 

3.  Public  hearings  on  application  for 
variance.  Section  57.25-6  as  proposed 
provided  that  the  Director  might  hold 
a  public  hearing  if  he  determtoed  that 
a  hearing  would  contribute  to  his  con- 
sideration of  the  application  for  a 
variance.  ' 

Comments  and  testimony  were  pro- 
sented  objecting  to  this  provision  and 
suggesting  that  procedures  relating  to 
hearings  on  variances  be  similar  to  those 
provided  by  the  Department  of  Labor 
under  the  Occupational  Etafety  and 
Health  Act  of  1970  (Public  Law  91-596), 
to  Title  29,  Code  of  Federal  Regulations, 
Part  1905.  Those  regulations  provide  to 
essence  that  a  public  hearing  shall  be 
held  by  a  hearing  examiner  whenever 
such  a  hearing  is  requested  by  any  em- 
ployer or  employee  who  would  be  af- 
fected by  a  variance,  or  on  the  Initiative 
of  the  Assistant  Secretary  of  Labor. 
Such  hearings  are  quasi]  udicial  to 
nature  and  procedure. 

As  proposed,  9  57.25-6  did  not  require 
a  public  hearing  to  be  held  to  every 
case  where  one  was  requested,  and  the 
public  hearing  would  be  presided  over 
by  the  Director  or  his  delegate.  It  was 
argued  that  such  a  procedure  does  not 
provide  equivalent  due  process  to  the 
procedures  provided  under  OSHA.  How- 
ever, it  is  noted  that  the  procedures  for 
temporary    variances    provided    under 
OSHA  (29  CJFR  Part  1905)  do  not  re- 
quire that  equivalent  protection  be  .pro- 
vided   imder    the    temporary    variance 
if  granted.  Under  the  variance  proce- 
dures adopted  here  the  protection  pro- 
vided   the    miner    is    equivalent.    The 
variance  is  not  to  the  protection  pro- 
vided but  only  to  the  means  of  achieving 
such  protection.  Thus,  the  issue  to  be 
decided  is  only  whether  the  facts  alleged 
to  the  application  aro  true,  and  not 
whether  the  alternative  method  provides 
equivalent  protection  stoce  that  issue 
has  been  decided  inasmuch  as  it  has  been 
concluded  that,  when  worn  to  accord- 
ance with  an  approved  plan.  ai^>BDved 
respirators  do  provide  equivalent  pro- 
tection. A  public  hearing  before  the  Di- 
rector or  his  delegate  would  provide  an 
open  forum  to  present  evidence  to  de- 
temune  the  issue. 

Section  57.25-6  has  been  revised  to 
permit  any  affected  party  to  request  a 
hearing.  It  has  also  been  determtoed 
that  such  a  hearing  should  be  public 
and  should  be  conducted  by  the  Direc- 
tor or  his  delegate  and  not  by  a  hearing 
examtoer.  The  issues  which  might  be 
brought  to  light  at  such  a  hearing  are 
limited  to  scope  stoce  the  variance,  if 
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granted,  would  not  Increase  health  or 
safety  hazards.  A  hearing  conducted  by 
a  hearing  examiner  In  accordance  with 
all  of  the  requisite  procedural  rules 
would  be  time  consrmilng  and  expensive 
for  all  parties  concerned  and  would  not 
enhance  or  expedite  consideration  of  the 
Issues  Involved. 

4.  ReqtUrino  the  use  of  respirators  in 
Ueu  of  environmental  controls.  Several 
miners  objected  to  being  required  to 
wear  re^irators  continuously,  stating  as 
the  main  reasons  for  their  objections  dis- 
comfort and  hampered  efficiency. 

The  Department  is  of  the  opinion  that 
employees  will  not  be  required  to  wear 
a  respirator  continuoiisly  for  the  fol- 
lowing reasons: 

(a)  Only  respirators  which  remove 
80  percent  or  more  of  the  radon  daugh- 
ters will  be  approved. 

(b)  About  50  percent  of  uranium 
miners  were  exposed  to  less  than  4  WLM 
during  1970. 

(c)  About  72  percent  of  the  remaining 
miners  were  exposed  to  between  4  and  8 
WLM  during  1970.  These  individuals 
would  be  required  to  wear  respirators 
less  than  50  percent  of  the  time  in  order 
to  avoid  overexposure. 

(d)  The  remaining  affected  miners 
would  have  to  wear  respirators  more 
than  50  percent  of  the  time  assuming 
conditions  In  the  particular  mine  re- 
mained the  same.  However,  it  is  contem- 
plated that  any  approved  variance  plan 
would  require  a  schedule  of  substantial 
improvement  In  radon  concentrations 
before  the  variance  wotild  be  approved. 

(e)  There  has  been  substantial  Im- 
provement since  1970  in  the  control  of 
radon  concentrations  and  it  is  expected 
that  the  number  of  affected  miners  will 
be  less  than  the  above  percentages  Indi- 
cate. 

(f)  Miners  will  be  required  to  wear 
respirators  only  when  their  work  cycle 
is  such  that  overexposure  would  occur 
without  the  use  of  a  respirator  and  then 
only  to  the  extent  necessary  to  prevent 
cumulative  exposure  greater  than  4 
WLM 

.  5.  Area  of  mine  to  be  affected  by  a 
variance.  The  question  was  raised  as  to 
whether  a  variance  would  cover  an  en- 
tire mine  or  only  that  portion  of  a  mine 
which  "could  not  comply  with  the  stand- 
ards." As  stated  previously,  the  variance 
is  not  to  the  exposiu'e  standard  (57.5- 
42),  but  to  the  standard  which  states 
that  respirators  shall  not  be  used  in  lieu 
of  environmental  controls  (57.5-5).  Due 
to  the  nature  of  mining  it  would  be 
difficult  to  limit  a  variance  to  any  par- 
ticular part  of  a  mine  since  the  workmen 
must  move  {is  the  mine  progresses  or  as 
the  mining  plan  changes  due  to  unfore- 
seen circumstances.  Piurther,  since  the 
4  WLM  maximum  exposure  standard  Is 
a  cimiulative  standard  and  not  a  "con- 
dition standard"  at  any  particular  time 
or  place  in  the  mine,  it  would  not  be 
appropriate  to  limit  the  variance  to  any 
iwrt  or  parts  of  the  mine  since  the 
"condition"  at  any  one  Ume  or  place  In 
the  mine  can  vary.  The  "condition"  may 
vary  from  0.0  to  2.0  WL  and  yet  not 
exceed  the  limits  set  by  standard  57,&-39. 
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or  necessarily  exi>oee  the  miners  to  more 
than  4  WLM  per  year,  because  the  ex- 
posure limit  is  a  combination  of  time 
and  e(»i(lition.  Accordingly  a  variance 
will  be  granted  for  the  entire  mine. 

Part  57.  Subchapter  N.  Chapter  I.  Title 
30  of  the  Code  of  Federal  Regulations 
is  amended  and  revised  by  ann»nH«ng 
S  57.24  and  by  adding  a  new  i  57.25  as 
set  forth  below. 

Effective  date.  The  amendments  and 
revisions  shall  be  effective  on  the  date 
of  publication  in  the  Federal  Rxcbstes 
(8-27-72) . 

John  B.  Rigg, 
DeptUy  Assistant  Secretary 
of  the  Interior. 
June  20,  1972. 

Part  57,  Title  30,  Code  of  Federal  Reg- 
ulations, is  ^mended  and  revised  as 
follows: 

1.  The  heading  of  8  57.24  is  revised  to 
read  as  follows: 

§  57.24  Variance*:  Mandatory  stand- 
arda  odier  than  those  relating  to  ex- 
posure to  concentrationa  of  radon 
danghters. 

2.  The  first  sentence  of  S  57.24-1  is 
amended  to  read  as  follows: 

67.24-1.  Except  as  provided  in  |  67.24-7,  the 
Director,  Bureau  of  Mines,  may.  In  aooord- 
ance  with  the  provisions  of  this  i  57.24,  to 
permit  a  variance  from  a  mandatory  standard 
in  this  part  other  than  those  relating  to 
exposure  to  concentrations  of  radon 
daughters.  •  •  ••• 

3.  Section  57.24-7  is  amended  to  read 
as  follows: 

67.24-7  This  {  67.24  does  not  authorize  the 
Director  to  permit  a  variance  from  any  man- 
datory standard  relating  to  exposure  to  air- 
borne contaminants.  A  variance  from  man- 
datory standards  relating  to  exposure  to 
radon  daughters  may  be  granted  in  accord- 
ance with  the  provisions  of  |  57.26. 

4.  A  new  8  57.25  relating  to  the  grant- 
ing of  a  variance  to  permit  the  vse  of 
respirators  in  lieu  of  environmoital  con- 
trols to  protect  miners  from  overexposure 
to  radon  daughters  is  added  as  follows: 

§  57.25  Variance:  Mandatory  standards 
relating  to  exposure  to  radon 
daughters. 

67.25-1  The  Director,  Bureau  of  Mines,  In 
accordance  with  the  provisions  of  this  {  57.25 
Is  authorized  to  permit  a  variance  from 
standard  57.5-6  In  this  Part  57  relating  to 
the  use  of  respirators  In  Ueu  c*  environmen- 
tal controls  in  mines  subject  to  standards 
relating  to  exposures  to  radon  daughters.  The 
Director  may  permit  such  a  variance  only  by 
means  of  a  written  decision  specifically  de- 
scribing the  variance  permitted  and  the  re- 
strictions and  conditions  to  be  observed.  The 
Director  may,  in  writing,  delegate  the  au- 
thority conferred  by  this  { 57.25  to  the 
Deputy  Director — ^Health  and  Safety,  the  As- 
sistant Director,  Metal  and  Nonmetal  Mine 
Health  and  Safety,  and  the  Metal  and  Non- 
metal  Mine  Health  and  Safety  District 
Managers. 

67.25-2  (a)  No  variance  shall  be  granted 
to  the  provisions  of  S  57.5-6  which  permits 
any  person  t^  receive  a  cumiilatlve  exposure 
In  excess  of  4  wLM  per  year. 

(b)  No  variance  shall  be  granted  for  a  pe- 
riod of  time  longer  than  that  necessary  for 
the  operator  to  establish  environmental  con- 
trols and  toJachleve  conditions  In  the  mine 


which  wlU  «anir«  ttiat  indivlduaU  en^iloyed 
in  any  capacity  in  such  mine  will  not  receive 
an  eq>osure  in  excess  of  4  WLM  per  year.  The 
period  of  time  for  which  a  variance  may  be 
permitted  shaU  not  exceed  six  {9)  months: 
Provided,  however,  Tliat  two  eztendons,  not 
to  exceed  6  months  eadi,  may  be  granted 
If  the  terms,  conditions,  and  other  provlatona 
of  the  varlanee  as  approved  have  been  met 
and  the  holder  of  the  variance  establishes 
that  he  has  exercised  his  best  efforts  to 
achieve  conditions  which  wUI  make  respira- 
tory protection  unneceaaary  to  avoid 
overezposxire. 

(c)  A  written  application  for  an  exten- 
sion of  a  variance  mxist  be  received  by  the 
Director  at  least  30  days  prior  to  the  expira- 
tion or  termination  of  the  existing  variance. 
The  applicant  for  an  extension  of  a  variance 
shaU  comply  with  the  filing  and  notice  re- 
quirements provided  in  ft  67J15-4  and 
67.25-4. 

67.26-3  An  application  for  a  variance  or 
an  extension  of  a  variance  must  be  In  writ- 
ing and  filed  with  the  Director,  B\ireau  of 
Mines.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240.  A  copy  of  the  applica- 
tion must  be  mailed  or  otherwise  delivered 
to  the  District  Manager  of  the  Metal  and 
Nonmetal  Mine  Health  and  Safety  District 
of  the  Bureau  of  Mines  in  which  the  mine 
Is  located  and  a  copy  must  be  maUed  or 
otherwise  deUvered  to  the  State  agency  re- 
sponsible for  health  and  aafety  In  the  mine. 

67.25-4  Before  an  appUcatlon  for  a  vari- 
ance or  an  extenalon  of  a  variance  is  filed, 
the  person  maKIng  such'  application  shaU 
give  notice  of  the  contents  of  the  applica- 
tion to  aU  persons  employed  In  the  mine 
that  would  be  affected  by  the  variance  If 
granted.  Such  notice  may  be  given  by  the 
delivery  of  a  oopy  to  each  such  employee 
individually;  or  by  the  delivery  of  a  copy 
of  the  application  to  an  organization, 
agency,  or  Individual  authorized  by  the  em- 
ployees to  represent  them;  or  by  posting  a 
copy  on  a  bulletin  board  at  the  mine  office; 
or  In  some  other  appropriate  place  at  the 
mine  adequate  to  give  notice  to  the  em- 
ployees. An  application  wiU  be  rejected  If  It 
does  not  show  that  such  notice  has  been 
given. 

57.25-5  An  application  for  a  variance  shaU' 
Include : 

(a)  The  name  and  address  of  the  appli- 
cant and  of  the  mine  for  which  the  variance 
is  requested. 

(b)  A  statement  that  the  application  Is 
a  request  for  a  variance  from  mandatory 
standard  57.5-5. 

(c)  A  statement  that  the  applicant  Is 
unable  to  establish  environmental  controls 
and  achieve  conditions  in  the  mine  which 
will  make  respiratory  protection  unneces- 
sary to  avoid  overexpos\ire  and  shall  set 
forth  the  reasons  therefor. 

(d)  A  plan  which,  on  approval,  sbaU  be- 
come a  condition  of  the  variance  tf  granted 
which  specifies  the  actions  to  be  taken  which 
will  assure  that  when  the  plan  has  been 
completed  no  employee  in  the  mine  wiU 
receive  an  exposure  In  excess  of  4  WLM  per 
year. 

(e)  A  program  for  respiratory  protection 
of  all  employees  likely  to  receive  exposure 
to  radon  daughters  In  excess  of  4  WLM 
per  year  based  on  ctirrent  measurements  of 
radon  daughter  concentrations  and  prior 
recordkeeping.  In  order  to  receive  approval 
the  program  shaU  meet  the  foUowlng  con- 
ditions and  requirements: 

(1)  The  program  shaU  provide  that  em- 
ployees ShaU  wear  protective  equipment 
which  has  been  approved  by  the  Bureau  of 
Mines  under  Bureau  of  Mines  Schedule  21B, 
"Filter-type  Dust,  Pume,  and  Mist  Respira- 
tors" (see  30  CFR  Part  14,  revised  edition 
January  1, 1972;  30  TR.  616,  January  19, 1M5, 
as  amended  at  34  FJO.  9017,  June  19.  1969); 
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or  approved  under  Title  30,  Code  of  ftderal 
RegiOatlona,  Part  11— "B«q>lrator7  Protec- 
tive Devices;  Teats  for  PemUsalbUlty;  Pees", 
promulgated  In  87  FJR.  6244,  March  26,  1972, 
and  employees  shall  be  protected  tyy  the  use 
of  such  equipment  so  that  their  ^Tinny]  ^x. 
posure  ShaU  not  exceed  4  WLM. 

(2)  Tba  program  shaU  describe  the  pro- 
tective equipment  to  be  employed,  including 
the  eflkslency  of  the  equ^Knant  for  radon 
daughters.  Approved  req>iratoiB  of  the  types 
described  as  follows  may  be  used  in  the 
manner  and  circumstances  aa  fallows  c 

(1)  Approved  dust  respirators  may  be  used 
for  protection  In  radon  daughter  concentra- 
tions up  to  1  WL.  The  protection  factor  for 
approved  dust  respirators  shaU  be  OJl,  that  Is, 
such  respirators  shall  be  capable  of  removing 
80  percent  of  the  radon  daughters  from  the 
respired  air. 

(U)  Respirators  approved  for  protection 
against  radon  daughters  and  those  approved 
tot  protectitm  against  radioactive  aeroaols 
up  to  10  times  the  MFC  may  be  used  for 
protection  in  radon  daughter  ctmoentratlons 
up  to  3  WL.  The  protection  factor  for  such 
i4>proved  reaplratora  shall  be  0.1,  that  la, 
the  reaplrator  ahaU  be  capaMe  of  removing  90 
percent  of  the  radon  daughters  from  the  re- 
4>tredalr. 

(Ul)  Approved  powered  alr-purlfylng  res- 
pirators when  equipped  with  a  high  efficiency 
fUter  CM*  with  a  filter  approved  for  use  with 
radon  daughters  may  be  used  for  protection 
In  radon  daugbtw  concentrations  up  to  10 
WL.  The  protection  tector  for  such  approved 
reaplratara  ahaU  be  0.03.  that  la,  the  i«spli»- 
tor  abaU  be  amiable  of  removing  97  percent 
of  the  radon  daughters  frtnn  the  resDliod 
air. 

(Iv)  Approved  continuous  flow  air  line 
reaptrators  or  pressure  demand  type  aelf- 
ooQtalned  breathing  apparatua  ahall  be  uaed 
for  protection  In  radon  daughter  concentra- 
tions above  10  WL. 

(3)  The  program  ahaOl  provide  that  reapl- 
ratora shall  be  selected,  fitted,  used,  and 
maintained  Ln  aooordanoe  with  the  provisions 
of  the  Amerlfan  National  Standard  Z88.1 
"Safety  Ghilde  for  Re^lratory  Protection 
agalnat  Radon  Daughten."  or  Z88.2  Trac- 
tloea  tat  Respiratory  Protection,"  olytalnable 
from  American  National  Staadarda  Institute. 
Inc.,  1430  Broadway,  New  Tork,  NT  10018. 

(4)  The  program  shaU  prescribe  proce- 
dures governing  the  use  of  protective  equ4>- 
ment,  Including  sopervlaary' procedures,  and 
the  approximate  length  of  time  the  equip- 
ment wlU  be  used  by  Indlvlduala  In  each 
work  week.  The  propoaed  perioda  of  use  of 
auch  equ^unent  by  an  individual  ahould  not 
be  of  auch  duration  aa  will  dlacouiage  ob- 
aervance  by  the  Individual  of  the  eatoblUbed 
procedures,  nor  should  reaptrators  be  uaed 
under  conditions  where  they  may  otherwise 
be  detrimental  to  safety  and  health  of 
employees. 

(6)  Filters  on  reusable  respirators  shaU 
not  be  used  longer  than  one  shift  (8  hours) 
before  changing,  and  filters  shaU  be  changed 
at  the  beginning  of  each  shift  regardless  of 
the  length  of  time  used  on  the  previous 
shift.  ^ 

(5)  The  program  may  conalst  of  the  tise 
or  respirators  In  combination  with  work  rota- 
tion procedurea  or  other  methods  of  protec- 
tion. 

(7)  The  program  shall  set  tatth  average 
concentration  of  radon  daughtera  preaent  In 
the  areas  of  the  mine  occupied  by  the  af- 
fected employees. 

(8)  The  program  ahall  contain  a  summar- 
ization of  the  exposure  of  affected  employ- 
ees for  the  12-m<Mith  period  preceding  the 
appUcatlon  by  showing  on  a  quarterly  basis 


the  number  of  workers  exceeding  1,  a,  8,  etc.. 
wotUng  level  months. 

(9)  The  program  ahaU  contain  a  deacrip- 
tkn  of  the  work  aaalgnmenta  of  affected  «m- 
ployeea,  apecifylng  the  number  of  persona 
having  each  woi^  assignment. 

(f)  Specify  the  time  period  for  which  the 
variance  is  requested. 

(g)  Indicate  the  authority  of  the  peraon 
signing  the  appUcatlon. 

(h)  A  atatement  deacrlblng  how,  and  on 
what  dates,  the  notice  required  by  |  67.25-ft 
waa  given. 

67.26-«  WhUe  a  variance  is  In  effect,  m 
addition  to  ahy  other  requirements  of  this 
part  and  as  a  condition  of  the  variance  the 
operator  shaU  comply  with  the  foUowlng: 

(a)  Mine  atmospheres  shaU  be  san^led  to 
determine  the  concentrations  of  radon 
daughters. 

(1)  Sampling  ahaU  be  In  accordance  with 
the  procedurea  contained  In  American  Na- 
tional Standards  Institute  N  7.la^l969,  "Sup- 
plement to  radiation  protection  in  uranium 
mines  and  mills  (ooncentrators) ,"  except 
that  the  sampling  frequency  for  primary  air 
courses  not  using  vent  tubing  ahall  be  at  least 
monthly  and  the  —'"pting  frequency  for 
areas  ventilated  by  secondary  ayitema  or 
through  vent  tubing  ahall  be  at  leaat  weekly. 
Where  aamplea  are  required  to  be  taken 
weekly,  such  aamplea  ahaU  be  taken  imn- 
domly  throughout  the  week  In  any  given 
work  place,  for  example,  if  a  work  place  la 
sampled  on  Thursday  at  10  ajn.  l  week.  It 
ahaU  not  be  sampled  on  Thursday  at  10  ajn. 
the  foUowlng  week,  but  rather  it  ahaU  be 
sampled  on.  another  day  at  another  time  of 
the  day. 

(2)  Samplee  uaed  for  ajqMsure  determina- 
tions shaU  be  taken  as  near  aa  possible  to 
the  breathing  zone  of  workers  In  each  work 
place. 

(3)  Sampling  shaU  be  done  during  the 
course  of  a  regular  work  shift.  /^ 

(b)  Exposure  records  for  each  employee 
exposed  to  radon  daughtera  ahaU  be  kept  In 
accordance  with  American  National  Stand- 
ards Institute  N  7.1a-1969,  "Supplement  to 
radiation  protection  In  uranium  mines  and 
mUls  (concentrators) ,"  except  that  the  inter- 
val for  calculating  cumulative  espoeure  ahall 
be  monthly. 

(c)  Clear  and  legible  forms  eontalxUng  the 
aame  information  as  given  In  Appendix  C 
of  American  National  Staiularda  Institute 
N  7.1a-1969  diaa  be  used  for  recordkeeping. 
Occupancy  time  shaU  be  recorded  to  the 
nearest  half-hour.  Periods  of  respirator  use 
ShaU  be  clearly  indicated  on  the  form  Includ- 
ing the  protection  factor  for  each  reaplrator 
uaed.  Annual  eq>oaure  shall  be  kept  on  a 
calendar  year  basis.  Tixt  annual  period  shaU 
start  on  the  first  Sunday  of  the  year  and 
end  on  the  Saturday  preceding  the  first 
Sunday  of  the  foUowlng  year.  If  existing 
timekeeping  or  recordkeeping  procedures 
make  this  Impractical,  another  period  may 
be  used  that  starts  as  soon  after  the  first 
day  of  the  calendar  year  as  practical  and 
that  continues  to  an  equivalent  day  of  the 
succeeding  year  so  that  all  days  are  covered. 

(d)  AU  sampling  and  exposure  recorda  re- 
qiUred  to  be  kept  by  thla  f  57.25-e,  or  any 
provision  of  the  variance,  ahaU  be  open  for 
inapectlon  by  all  affected  employees,  npn- 
aentatlves  of  employees.  State  agencies,  and 
authorized  representatives  of  the  Secretary 
o(  the  InterKw. 

(e)  American  National  Standards  Institute 
N  7.1ar-1969,  "Supplement  to  radiation  pro- 
tection m  uranium  mines  and  mllla  (con- 
oentratora) ",  la  obtainable  from  American 
National  Standards  Institute,  Inc.,  1430 
Broadway,  New  Tork,  NT  10018. 
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57.25-7  (a)  »y>r  a  period  at  15  days  fol- 
lowing the  date  on  whfch  an  appUcatton  for  a 
variance  or  extension  Is  filed,  any  Interested 
person  may  aubmtt  to  the  Director,  Bureau 
of  Mines,  written  data,  views,  objections,  or 
argumento  respecting  the  appUcatlon.  Coplea 
of  such  comments  ahaU  be  mailed  or  other- 
wise delivered  to  the  District  Manager  ot  the 
Metal  and  Nonmetal  Mine  Health  and  Safety 
District  of  the  Bureau  ot  Minna  In  which 
the  mine  U  located,  and  to  the  State  agency 
responsible  for  health  and  aafety  in  the 
mine.  The  Director  may  forward  copies  of 
such  data,  views,  objections,  or  arguments 
to  the  applicant  after  removing  any  iden- 
ttflcatlon  of  the  source  of  such  oonunents. 
If  requested  to  do  so  by  the  person  flUng 
such  comments  and  such  person  is  an  em- 
ployee In  the  mine  for  which  the  variance 
or  extension  Is  requested. 

(b)  Upon  the  written  request  of  any  af- 
'•ctAd  party,  made  and  filed  with  the  Di- 
rector within  15  days  foUowlng  the  date 
on  which  an  application  for  a  variance  or 
extension  is  filed,  the  Director  shaU  hold 
a  public  hearing  to  consider  the  application. 
The  Director  on  his  own  Initiative  may  bold 
a  pubUc  hearing  on  the  application.  A  notice 
of  the  time  and  place  of  such  hearlBg  ahaU 
be  publlahed  In  the  FSdoal  Rmkb  aa  aoon 
aa  practicable  after  receipt  at  the  lequeat. 

Requeata  for  >»»«i-<«e«  shaU  be  addieaaed 
to  the  Director,  and  copies  shall  be  mailed 
ot  otherwise  deUvered  to  the  District  Man- 
ager, the  State  agency  responsible  for  health 
and  safety  In  the  mine,  and  the  applicant. 
The  request  for  hearing  shaU  mclude  a 
concise  statement  of  facta  showing  how 
the  person  requesting  the  hearing  would  Iw 
affected  by  the  variance  or  exteivton,  if 
granted,  and  shaU  also  specMj  any  state- 
ment or  representation  In  the  application 
for  variance  or  extenalon  which  Is  denied 
or  contested,  and  a  oonclae  aummaxy  of  the 
evidence  that  wfll  be  adduced  In  aupport  of 
such  denial  or  contest,  and  any  views  or 
arguments  on  any  Iwue  at  fact  or  Uw 
preaented. 

(c)  The  Director  may  cause  i«dlatl(Mi 
surveys  to  be  made  at  the  mine  when  he 
deems  such  necaaaary  to  aaalat  him  in  hla 
oonaideratlon  of  tha  application  tat  a  vari- 
ance or  extenalon. 

(d)  The  Director  ahaU  laaue  a  declalon 
on  the  i4>plicatlon  as  soon  as  practicable 
foUowlng  the  expiration  of  the  period  of 
16  days,  or  the  coneluaion  at  any  haarlnir 
held,  or  completion  of  radiation  surveys 
which  may  be  conducted. 

67.26-8  Notwithatandlng  the  provisions 
of  1 57.26-7.  the  Director  may  laaue  a  tem- 
porary variance,  ^»eclfying  the  oondltuaia 
thereof,  for  a  period  of  time,  not  to  exceed 
60  days,  neceaaary  to  pern\lt  his  ftill  con- 
sideration of  an  ^>pllcation  made  under  the 
provlslona  at  167.26. 

87.28-0  (a)  ITje  Director  may  make  such 
changes  and  impose  such  conditions  In  tha 
applicant's  plana  for  eatabllahnient  of  en- 
vironmental controls,  program  of  reaplratory 
protection,  aampling  prooedurea  and  record- 
keeping, and  other  matters,  aa  he  may  deem 
appropriate    before   granting   a   variance. 

(b)  The  Director  may  at  any  time  while 
a  variance  Is  in  effect  cancel,  revoke,  or 
make  revlsimis  in  the  terms  and  conditions 
ot  the  variance  If  he  finds  that  the  plana 
ox  programa  which  have  been  inatltuted  an 
not  acoompllahing  the  expected  raaulta.  or 
changed  mine  eondltkma  prevent  tha  plana 
and  programa  from  functioning  aa  intended, 
or  the  o^enXat  taila  to  obaerve  the  terma 
and  condltlona  of  the  varlanoe. 

IFB  Doc.7a-««74  PUed  8-38-72:8:60  am] 
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Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER  B — GRANTS 

PART  30— GENERAL  GRANT 
REGULATIONS  AND  PROCEDURES 

Correction 

In  P.R.  Doc.  72-8683  appearing  at  page 
11650  of  the  Issue  for  Friday,  Jxme  9, 
1972,  the  amendatory  language  imder 
S  30.300-1  should  be  deleted  and  the  fol- 
lowing language  substituted: 

Section  30.30O-1.  Delete  "the  require- 
ments of  this  regulation"  from  the  first 
sentence  and  substitute  "the  application 
reqxiirements  of  this  Subchapter".         | 

§  30.301-1      [Amended] 

Section  30.301-1.  Delete  the  last  seven 
words  in  the  first  sentence  "such  forms 
as  the  Administrator  shall  prescribe"  and 
substitute  "EPA  Form  5700-12." 

Title  42— PUBUC  HEALTH 

Chapter  I — PubHc  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 


SUBCHAPTER  D— GRANTV- 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INaUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MENT AND  SCHOLARSHIPS 

Special  Project  Grants  to  Schools  of 
Medicine,  Dentistry,  Osteopathy, 
Optometry,  Podiatry,  Pharmacy, 
and  Veterinary  Medicine 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procediires  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  new  Sub- 
part L  of  Part  57.  wliich  relates  to  the 
awarding  of  special  project  grants  to 
schools  of  medicine,  dentistry,  osteop- 
athy,   optometry,    podiatry,    pharmacy 
and   veterinary   medicine   pursuant   to 
section  772  <rf  the  PubUc  Health  Service 
Act  (42  UJB.C.  295f-2),  and  the  deletion 
of  Subpart  F,  because  for  good  cause  it 
has  been  found  that  such  procedures 
would  be  contrary  to  the  public  interest 
in  light  of  the  delay  in  the  passage  of 
the  amending  legislation  (Comprehen- 
sive Health  Manpower  Training  Act  of 
1971,  Public  Law  92-157),  the  need  to 
provide  adequate  leadtime  for  the  de- 
velopment of  proposals  and  the  necessity 
for  early  allocation  of  grant  funds.  The 
major  revision  of  the  institutional  grant 
program  and  the  expansion  of  the  special 
project  program  authority  made  by  the 
Comprehensive  Health  Manpower  Train- 
ing Act  of  1971,  as  well  as  the  necessity 


.  RULES  AND  REGULATIONS 

to  make  several  technical  and  clarifying 
changes  has  necessitated  this  regulation 
which  deletes  Subpart  F  of  Part  57,  re- 
lating to  both  institutional  and  special 
project  grants  to  health  professions 
schools,  and  adds  a  new  Subpart  L  relat- 
ing solely  to  special  project  grants.  A 
new  Subpart  F  relating  to  the  capitation 
grant  program  (formerly  institutional 
grants)  will  be  promulgated  in  the  near 
future. 

Written  comments  concerning  the  reg- 
ulations are  invited  from  interested  per- 
sons. Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  regulations  may  be  presented  in 
writing,  in  triplicate,  to  Associate  Direc- 
tor (Program  Implementation),  Bureau 
of  Health  Manpower  Education.  National 
Institutes  of  Health.  9000  Rockvllle  Pike, 
Building  31,  Room  5  C  12.  Bethesda,  MD 
20014.  All  comments  received  in  response 
to  this  regulation  will  be  available  for 
public  inspection  at  the  above  referred 
to  address  on  weekdays  (Federal  holi- 
days excepted)  between  the  hours  of 
8 :  30  a.m.  and  5  p.m.  All  relevant  material 
received  not  later  than  30  days  after  pub- 
lication of  these  regulations  in  the  Fed- 
eral RiGiSTER  will  be  considered. 

The  regulations  set  forth  below  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  (6-27-72) . 

Dated:  May  23, 1972. 

Robert  Q.  Marstow, 

Director. 
National  Institutes  of  Health. 


Approved:  June  21. 1972. 

Elliot  L.  Richardson, 
Secretary. 

§§  57.501-57.512      [Dueled] 

1  Subpart  P  of  Part  57  containing 
$5  57,501  through  57.512  is  hereby  de- 
leted and  reserved.  _.  .„  . 

2.  The  table  of  contents  of  Part  57  is 
hereby  amended  as  follows:  the  entry 
for  Subpart  F  is  deleted,  and  a  new  entry 
is  added  after  "57.1012  Termination  of 
grants  or  withholding  of  payments."  as 
follows: 

Subpart  L — Special  Project  Oianf*  lo  S«haol»  af 
Medicine,  Oentishy,  Otteopafhy,  Optomelry, 
Podiatry,   Pharmacy  and  Veterinary  Medicine 


S6C> 

67.1101  Applicability. 

67.1103  Definitions. 

67.1103  HlglbUlty. 

67.1104  Application. 
67.1106  Grant  awards. 

67.1106  Payments. 

67.1107  Expenditure  of  grant  funds. 

67.1108  NondlscrUnlnatlon. 

67.1109  Accountability. 

67.1110  Publications  and  copyright. 

67.1111  Inventions  or  dlscovenes. 

67.1112  Records,    reports.    Inspection    and 

audit. 

67.1113  Additional  conditions. 

67.1114  Early  termination  and  withholding 

of  payments. 

AuTHOErrr:  The  provisions  of  this  Sub- 
part L  Issued  under  sec.  216,  68  SUt.  690,  as 
amended:  42  U^.C.  216.  Sec.  772.  85  Stat.  444; 
42  V3.C.  293f-2. 

3.  A  new  Subpart  L  Is  hereby  added  to 
Part  57  Immediately  after  i  57.1012  as 
follows: 


Subpart  L — Special  Project  Grants  to 
Schools  of  Medicine,  Dentistry,  Os" 
teopathy.  Optometry,  Podiatry, 
Pharmacy  and  Veterinary  Medicine 

§  57.1101     AppUcabilily. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
schools  of  medicine,  osteopithy,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy  and  podiatry  under  section 
772  of  the  Act  (42  U.S.C.  295f-2)  to 
assist  In  meeting  the  costs  of  special 
projects. 

§  57.1102     Definitioiu. 

As  tised  in  this  subpart,  the  following 
Items  shall  have  the  following  meanings: 

(a)  "Act"  means  the  Public  Health 
Service  Act.  £is  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  EdjuaUon,  and  Welfare  and 
any  other  oCBcer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "School"  means  a  public  or  other 
non-profit  school  of  medicine,  den- 
tistry, osteopathy,  optometry,  podiatry, 
pharmacy,  or  veterinary  medicine  which 
provides  a  course  of  study  or  a  portion 
thereof  which  leads  respectively  to  a  de- 
gree of  doctor  of  medicine,  doctor  of 
dental  surgery  or  an  equivalent  degree, 
doctor  of  osteopathy,  doctor  of  optome- 
try or  an  equivalent  degree,  doctor  of 
podiatry  or  an  equivalent  degree,  bach- 
elor of  science  in  pharmacy  or  equivalent 
degree,  or  doctor  of  veterinary  medicine 
or  an  equivalent  degree  and  which  is  ac- 
credited as  provided  in  section  775(b)  (2) 
of  the  Act. 

(d)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions  Ed- 
ucation (established  by  section  725  6t 
the  Act) . 

(e)  "Budget  period"  means  the  inter- 
val of  time  into  which  an  approved  ac- 
tivity is  divided  for  budgetary  purposes, 
as  q;>ecifled  In  the  grant  award  docu- 
ment. 

(f)  "Project  period"  means  the  time 
for  which  support  for  a  special  project 
has  been  approved,  as  spedfled  in  the 
grant  award  documrait. 

§  57.1103     EUgibUity. 

(a)  TO  be  eligible  for  a  special  proj- 
ect grant  under  section  772  of  the  Act, 
the  applicant  shall: 

(1)  Meet  the  applicable  requirements 
of  section  775(b)  of  the  Act; 

(2)  File  an  application  as  required  by 
§57.1104;  and 

(3)  Be  located  tn  a  State,  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone.  Quam.  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  57.1104     ApplicaUon. 

(a)  Each  school  desiring  a  special  proj- 
ect grant  shall  submit  an  application  in 
siHjh  form  and  at  such  time  as  the  Sec- 


retary may  require.*  Such  appUcatlon 
shall  be  executed  by  an  individual  au- 
thorized to  act  for  the  applicant  and  to 
assume  on  behalf  of  the  applicant  the 
obUgaUons  imposed  by  the  tenns  and 
conditions  of  any  award,  including  the 
regulations  of  this  subpart. 

(b)  The  application  shall  specify  the 
purposes  for  which  the  application  la 
made  and  shall  Include  a  plan  deecritrfng 
the  manner  and  method  by  which  all 
funds  granted  will  be  utilized  to  cany 
out  the  specified  purposes. 

§57.1105     Grant  awards. 

(a)  Within  the  limits  of  funds  avail- 
able for  such  purpoee,  the  Secretary, 
after  consultation  with  the  Council,  may 
fund  those  projects  which  will  in  his 
Judgment  best  promote  the  purposes  of 
secti<m  772  of  the  Act  tiding  into  con- 
sideration among  other  pertinent 
factors:  (1)  The  effectiveness  of  the  pro- 
posed project  in  carrying  out  such  pur- 
poses (2)  the  national  need  which  the 
particular  project  proposes  to  serve;  and 
(3)  the  capability  of  the  applicant  to 
carry  out  the  proposed  project. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  the  cost  of  the  applicant's  ap- 
proved project. 

(c)  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  su<di 
funds  will  be  available  for  obligation  by 
the  grantee. 

(d)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  shall 
commit  or  obligate  the  United  States  in 
any  way  to  make  any  addiitonal  supple- 
mental, continuation  or  other  award 
with  respect  to  any  approved  project  or 
portion  thereof.  For  wmtinuation  sup- 
port, grantees  must  make  separate  appli- 
cation annually  and  at  such  times  and  in 
such  forms  as  the  Secretary  may  dictate. 


RULES  AND  REGUUTIONS 

of  any  rabsequoit  award  will  take  Into 
consideration  the  amount  remaining  in 
the  grant  account  At  the  end  of  the  last 
budget  period  of  the  project  period  any 
unobligated  Qtedal  project  fundB  re- 
maining In  the  grant  account  must  be 
refunded  to  the  Federal  government. 
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§  57.1106     Paymenu. 

The  Secretary  shaU  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 
§  57.1107     Expenditure  of  grant  funds. 

Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  solely  for  car- 
rying out  the  m>proved  project  in  accord- 
ance with  the  applicable  provisions  of 
the  Act,  the  regulations  of  this  subpart 
and  the  terms  and  conditions  of  the 
award.  Any  unobUgated  special  project 
funds  remaining  in  the  grant  account 
at  the  close  of  a  budget  period  may  be 
carried  forward  and  will  be  available  for 
obligation  during  subsequent  budget  pe- 
riods of  the  project  period.  The  amount 
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•Applications  and  Instruottons  may  b« 
obtained  troax  the  IMrector.  Division  of  Phy- 
sician and  Health  FroTasalona  Education  Bu- 
reau of  Health  ICanpower  Sducatlon,'  Na- 
tlonal  Institutes  of  HMOth,  OOOO  Rockvllle 
Pike,  BuUdlng  81,  Boom  4  C  02,  Betheeda,  MD 

•0014. 


§  57.1108     Nondiscrimiiuiiion. 

(a)  Attention  is  called  to  the  require- 
ments of  section  799A  of  the  Act.  which 
provides  that  the  Secretary  may  not 
make  a  grant,  loan  guarantee,  or  Inter- 
est subsidy  payment  under  tiUe  Vn  of 
the  Act  to,  or  for  the  benefit  of,  any 
school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  phar- 
macy, podiatry,  or  public  health  or  any 
training  center  for  allied  health  person- 
nel unless  the  application  for  the  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment contains  assurances  satisfactory  to 
the  Secretary  that  the  school  or  train- 
ing center  will  not  discriminate  on  the 
basis  of  sex  in  the  admission  of  indi- 
viduals to  Its  training  programs. 

(b)  Attention  is  called  to  the  require- 
ments of  titie  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  naticmal  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
titie  VI,  which  is  appUcable  to  grants 
made  under  this  subpart,  lias  been  issued 
by  the  Secretary  with  the  approval  of  the 
President  (45  CPR  Part  80). 

(c)  Grant  funds  used  for  remodeling 
alterations,  or  repairs  shall  be  subject  to 
the  condition  that  the  grantee  shall  com- 
ply with  the  requirements  of  Executive 

?I^?L}}^*'^'  ^"  ^^-  "319  (September 
24,  1965),  as  amended,  and  with  the  ap- 
pUcable rules,  regulations,  and  proce- 
dures prescribed  pursuant  thereto. 
§57.1109     Accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  accoxmt  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re- 
quirements of  this  subpart. 

(b)  AccounUng  for  equipment.  As  used 
in  this  paragraph  the  term  "equipment" 
means  an  article  of  property  procured 
or  fabricated  which  is  complete  in  itself 
is  of  a  durable  nature,  and  has  an  ex- 
pected service  life  of  more  than  1  year. 
Equipment  on  hand  on  the  date  of  ter- 
mination for  which  accounting  is  re- 
quired in  accordance  with  the  procedures 
set  forth  in  chapter  1^10-50  of  the  De- 
partment of  Health,  Education,  and  Wel- 


fare  Grants   Administration   Manual* 
ahaU  be  identified  and  reported  by  the 
n^ntee  in  accordance  with  such  prooe- 
oures  and  be  accounted  for  by  one  or  a 
combination  of  the  following  methods,  as 
determined  by  the  Secretary:      ^'~^"" 
(1)  RetmtUm  of  equipment  for  other 
nealth  protect*.  Equipment  may  be  ived. 
without  adjustment  of  accounts,  on  other 
grant  supported  projects  (whetber  or  not 
federally  supported)  within  the  aoaot  of 
section  772  of  the  Act.  and  no  other  ac- 
oountog  for  such  equipment  shaD  be  r»- 
quired;  provided,  however.  (1)  that  dur- 
ing such  period  of  use  no  charge  for  de- 
iweciaUon.  amortizatloD  or  for  other  om 
of  the  equipment  shall  be  made  against 
any  Misting  or  future  FMeral  grant  or 
contract,  and  (ii)  if  within  the  period  of 
thdr  useful  life,  tiie  equipment  is  trans- 
fCTred  by  sale  or  otherwise  for  use  out- 
side the  scope  of  section  772  of  the  Act. 
the  Federal  portion  of  the  fair  market 
value    at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government 

(2)  Sale  or  other  OitposUUm  of  equip- 
ment, crediting  of  proceeds  or  value  The 
eqi^pment  may  be  s<dd  by  the  grantee 
and  the  net  proceeds  of  sale  credited  to 
the  grant  account  for  project  use.  or  they 
may  be  used  or  disposed  of  In  any  man- 
ner by  the  grantee  by  crediting  to  the 
grant  account  the  Federal  share  of  the 
fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
trade-in  on  the  purcliase  of  new  equip- 
ment, toe  accounting  obligation  shaU 
apply  to  the  same  extent  to  such  new 
equipment. 

T^^L^f'""*  f*^  transfer  of  equipment. 
^  equipment  may  be  returned  to  the 
Federal  Government  by  toe  grantee  or 
in   accordance   wito   the   provisions   of 

H^t^'  ]^^^!^^  "^  '*»*  Departinent  of 
r5*^f^  Education,  and  Welfare  Grants 
Admtoisti^on  Manual,  may  be  ti-ans- 
rerred  to  another  grantee  for  the  purpose 

2i„^°'^V^«  ""  P"'^^^  'o»-  ^Wch  tiie 
equipmoit  was  purchased. 

^J^^  -Aw^ownttjv  for  grant  related  in- 
come—(1)  Royalties.  Royalties  earned 
from  publications  or  simUar  material 
produced  from  a  grant  must  fl«t  be  used 
to  reduce  the  Federal  share  of  toe  grant 
to  cover  the  costs  of  publishing  or  pro- 
^f"*;^*  the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
l^-?*^'^*^  "^""^  ^  distributed  as  pro- 
vided  In  subparagraph  (2)  of  this 
paragraph. 

.^aiSL^K'^K  *'^°^-  Other  income 
earned  by  toe  grantee  shall  be  disposed 
of  In  accordance  wito  one  of  toe  altemT- 
tivM  specified  in  chapter  1-420  of  the 
Department  of  Health,  Education,  «S 


•jae  Department  of  Health.  Bduoation 
and  Welfare  Grants  Administration  Manual 
*'!?"*5?*  '*" '"''"«'  inspection  and  copying 
at  the  Dapartmenfa  and  Regional  ODmi' 
Informatkm  oaotara  listed  In  45  CFB  6Jl 
and  may  be  purehaaed  tiom  the  8up«rln.v 
tendent  of  Documents,  VA  Oovemment 
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Welfare  Grants  AdminlstratlaQ  Manual 
as  determined  by  the  Seczetuy  In  the 
grant  award. 

(d)  Grant  closeottt— (1)  Z)ate  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  loll 
accoxmt,  as  provided  herein,  a«  of  date 
of  the  termination  of  grant  sta>port.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Pedena  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of  (1)  any 
amount  not  accounted  for  pursuant  to 
paragraph  (a)  of  this  section;  (ii)  any 
credits  for  equipment  on  hand  as  pro- 
vided in  paragraph  (b)  of  this  section; 
(iil)  any  other  settlements  required  pur- 
suant to  paragraph  (c)  (1)  and  (2)  of 
this  section.  Such  total  sum  shall  con- 
stitnte  a  debt  owed  by  the  grantee  to 
the  Inderal  Government  and  shall  be 
recovered  from  the  graatee  or  its  suc- 
cesses or  assignees  by  set  off  or  other 
acticn  as  inxTvlded  by  Isw. 
§  57.1 110     Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  subpcut,  subject,  however,  to  a 
royalty  free,  nonexclusive,  and  irre- 
vocable Ucense  or  right  in  the  Govern- 
ment to  retooduce,  translate,  publish, 
ise,  disseminate,  and  dispose  oi  such 
materials  and  to  authorize  others  to  so  so. 

§  57.1 1 1 1     Inventions  or  discoveriee. 

Any  grant  award  pursuant  to  5  57.1105 
is  subject  to  the  regulations  of  the  De- 
partment   of    Health,    Education,    and 
Welfare  as  set  forth  in  45  CFR  Parts  6 
and  8,   as  amended.   Such  regulations 
>ihft"   apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  project  as  ap- 
proved or  otherwise.  Appropriate  meas- 
ures shall  be  taken  by  the  grantee  and 
by  the  Secretary  to  assure  that  no  con- 
tracts, assignments,  or  other  arrange- 
ments inconsistent  with  the  grant  obli- 
gation are  continued  or  entered  into  sind 
that  all  peraonnel  involved  in  the  sup- 
ported activity  are  aware  of  and  comply 
with  such  obligations.  Laboratory  notes, 
related  technical  data,  and  information 
pertaining  to  inventions  and  discoveries 
shaU  be  maintained  for  such  periods,  and 
filed  with  or  otherwise  made  avsdlable 
to  the  Secretary,  or  those  he  may  desig- 
nate at  such  times  and  in  such  manner, 
as  he  may  determine  necessary  to  carry 
out  such  Department  regulations. 

§  57.1112     Records,  reports,   inspection, 
•ad  audit. 

(a)  Itecords  and  report«.  Each  grant 
Mranled  punaani  to  this  subpart  ahaU 
be  siribjact  to  tbe  condMon  that  the 
grantae  shall  maintatii  audi  operational 
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and  accounting  records,  identifiable  by 
grant  number,  and  file  with  the  Secre- 
tary such  opeiBtional  and  fiscal  reports 
rtiating  to  the  use  of  grant  funds,  as  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  section  772  of  the 
Act  and  the  regulations.  All  records  shall 
be  retained  for  3  years  after  the  cloee 
of  the  budget  period.  Such  records  may 
be  destroyed  at  the  end  of  such  3-year 
period  if  the  applicant  has  been  notified 
of  the  completion  of  the  Federal  audit 
by  such  time.  If  the  applicant  has  not 
been  so  notified,  such  records  shall  be 
retained  (1)  for  5  years  sifter  the  close  of 
the  budget  period,  or  (2)  until  the 
grantee  is  notified  of  the  completion  of 
the  Federal  audit,  whichever  comes  first. 
In  all  cases  where  audit  questions  have 
arisen  before  the  expiration  of  such  5- 
year  period,  records  shall  be  retained 
until  resolution  of  all  such  questions. 

(b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  Inspections  of  the  facilities, 
eqidpment  and  other  resources  of  the 
applicant  at  reasonable  times  by  persons 
designated  by  the  Secretary  and  to  in- 
terviews with  the  principal  staff  mem- 
bers and  students  to  the  extent  that  such 
resources,  personnel,  and  students  are. 
or  win  be  involved  in  the  project.  In 
addition,  the  acceptance  of  any  grant 
award  under  this  subpart  shall  consti- 
tute the  consent  of  the  grantee  to  in- 
^;)ections  and  fiscal  audits  by  such  per- 
sons of  the  supported  activity  and  of 
progress  and  fiscal  records  relating  to 
the  use  of  grant  fimds. 
§  57.1 1 13      .4d<litional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  addltioiaal  condi- 
tions prior  to  or  at  the  time  of  any  award 
trben  in  his  Judgment  such  conditions 
axe  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
interests  of  the  public  heallto  or  the 
conservation  of  grant  funds. 

§  57.1114     Early   termination  and  with- 
holding of  payments. 

Whenever  tiie  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act,  the  regulations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grsmtee, 
withhold  further  payments,  and  take 
such  other  action,  inclxiding  the  termhia- 
tion  of  the  grant,  as  he  finds  appropriate 
to  carry  out  the  purposes  of  the  appli- 
cable provisions  of  the  Act  and  regula- 
tions. IToncancellable  obligations  of  the 
grantee  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  diall  be 
promptly  notified  of  such  termination  In 
writing  tmd  given  the  reasons  therefor. 
(FB  Doo.7a-««7a  ra«d  «-«-79;t:M  «m] 


Title  46— SHIPPIIU: 

Chaptar  II — MoriHma  Administration, 
Department  of  Commerce 

SUBCHAPTER  Ii— TtAININO 
(Oeneral  Order  87,  B«v.,  Amdt.  6] 

PART  310— MERCHANT  MARINE 
TRAININC 

Subpart  A— Regulations  and  Min- 
imum Standards  for  State  Maritime 
Academies  and  Colleges 

ENTtAMci  RsQuntncnrrs 

Effective  upon  the  date  of  publica- 
tion in  the  Federal  Register  Subpart  A 
of  this  part  is  amended  as  follows: 

1.  Amend  subparagraph  (4)  of  S  310.6 
(a)  to  read  tis  follows: 

§  310.6     Enlrvnce  requirements. 

(a)   •  *  * 

(4)  Be  not  less  than  17  years  of  age 
and  not  have  reached  his  22d  birthday 
in  the  year  appointed  to  the  school.  The 
schools  may  admit  students  outside 
these  age  limits  but  such  students  will 
not  be  entitled  to  consideration  for  the 
Federal  subsistence,  uniform,  and  text- 
book allowance.  However,  a  waiver  may 
be  granted  for  veterans  of  the  armed 
services  on  the  basis  of  1  month  for 
every  mont^  in  the  service  up  to  age  24. 
•  •  •  •  • 

(Sec.  101,  49  Stat.  1085.  46  U.S.C.  1101;  Public 
Law  85-672.  72  Stat.  622,  46  VS.C.  1381) 

Dated:  June  22, 1972. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Aarom  Silverman, 
Assistant  Secretary. 

[FB  Doc.72-9686  Plied  6-26-72:8:40  am] 

Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  off  Trans- 
portation 

SUBCHAPTR  B — MOTOI  CAftMER  SAFETY 
REGULATIONS 

[Docket  No.  sac-ia:  Motloe  TS-T] 

PART  392— DRIVING  OF  MOTOR 
VEHIQES 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Safe  Loading  of  Motor  Vehicles; 
Reconsideration 

On  September  13,  1971.  following  no- 
tice and  public  procedure,  the  Director 
of  the  Bureau  of  Motor  Carrier  Safety 
IflBoed  a^  complete  revision  of  the  rules  on 
safe  loading  of  commercial  motor  ve- 
hicles found  in  il  S9B.8  and  S93 J5  of  the 
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Motor  Carrier  Safety  Regulations  (36 
FJL  18862).  Thereafter,  several  inter- 
ested persons  filed  petitions  for  recon- 
sideration of  the  revised  rules.  The  Di- 
rector is  acting  upon  the  petitions  as 
foHows: 

1.  Section  392.9(b)  provides  that  the 
driver  of  a  vehicle  Is  responsible  for  in- 
suring that  cargo  is  adequately  loaded 
and  secured  when  he  begins  a  trip  and 
thereafter  until  he  reaches  his  destina- 
tion. In  situations  where  the  driver  can- 
not Inspect  the  cargo,  either  because  he 
has  been  ordered  not  to  open  a  sealed 
vehicle  or  because  it  is  loaded  in  a  man- 
ner that  makes  inspection  Impracticable, 
the  rule  relieves  the  driver  of  his  duty  to 
inspect,  provided  he  obtains  a  written 
certificate    from    the    carrier    or    the 
shipper,  stating  that  the  cargo  is  prop- 
erly loaded  and  secured.  The  American 
Trucking  Associations,  Inc.,  has  peti- 
tioned for  elimination  of  the  certificate 
requirement  in  cases  where  the  driver 
cannot  inspect  the  cargo.  The  petiti<m  is 
granted.  It  appears  that  there  are  situa- 
tions in  which  it  would  be  lumecessarily 
difficult  for  a  carrier  to  secure  the  re- 
quired certificate. 

2.  The  American  Trucking  Associa- 
tions. Inc..  has  also  petitioned  for  a 
change  in  S  393.85(b)(1).  which  speci- 
fies that  the  sides,  sideboards,  or  stakes 
of  a  property-carrying  vehicle,  and  its 
endgate,  endboard.  or  rear  stakes  must 
be  at  least  as  high  as  the  height  of  the 
cargo  the  vehicle  carries.  Petitioner  says 
that  numerous  tall  boxes  and  fabricated 
products  can  be  safely  shipped  in  ve- 
hicles having  sides  lower  than  the  height 
of  the  cargo.  Aa  it  stands,  the  rule  would 
permit  transportation  of  those  articles 
In  a  vehicle  having  lower  sides;  {  393.85 
(b)(3)   permits  the  use  of  alternative 
means   of   protection    against   whifttng 
cargo  if  they  are  at  least  as  effective  as 
those  specified  in  subparagraph  (1)  or 
(2)  of  §  39S.85(b).  PeUtloner's  comment 
does,  however,  indicate  that  the  rule  is 
susceptible  of  a  different,  erroneous  con- 
struction. Therefore,  the  Director  is  mak- 
ing a  change  In  the  language  of  S  393.85 
(b)  (1)  to  eliminate  any  possible  source 
of  confusion. 

3.  Section     393.85(e)  (1)     established 
minimum  strength  requirements  for  tie- 
down  assemblies  in  terms  of  the  static 
breaking  strength  of  the  assembly.  In 
a  number  of  petitions,  it  was  pointed 
out  that  the  reference  to  static  break- 
ing strength  is  inapposite  when  applied 
to  chain.  Chain  is  sold  on  the  basis  of 
woiidng  load  limits.  The  working  load 
limit  is  approximately  one-fourth  of  the 
minimum  breaking  strength  and  one- 
half  of  the  Proof  Test,  thereby  provid- 
ing a  safety  factor  of  4  to  1  for  most 
grades  and  types  of  cludn.  Petitioners 
also  objected  to  the  requirement  for 
chain  used  in  tiedown  assemblies  to  be 
marked    with   Its    mftTrimntii    breaking 
strength.  Tb  so  mai*  the  chain,  they 
say,  would  require  the  chain  to  be  tested 
to  destruction.  It  would  also  tend  to 
encourage  the  user  to  beUeve  that  the 
chain    could    be    subjected    to    higher 
stresses  than  It  was  designed  to  stand 
The  Director  is  subsUtuting  the  term 
"wortclng  load"  for  the  reference  to  ag- 


gregate static  breaking  strength.  The 
substitution  affects  all  tiedown  assem- 
Idies  and  is  not  restricted  to  chain.  The 
term  "working  load"  refers  to  the  loading 
at  which  the  manufacturer  concludes  a 
tiedown  assembly  can  safely  be  operated 
during  its  useful  life.  In  the  case  of 
chain,  the  "working  load"  is  approxi- 
mately 25  percent  of  the  mtnimiiTn  break- 
ing strength.  In  the  case  of  other  types 
of  tiedown  assemblies,  the  working  load 
may  be  a  greater  or  lesser  percentage  of 
the  minimum  breaking  strength,  as  dic- 
tated by  sound  engineering  Judgment  of 
the  capabilities  of  the  material.  This 
change  eliminates  the  need  to  refer  to 
type  1001  or  type  2001  chain.  As  a  re- 
sult of  these  changes,  a  carrier  may  use 
any  chain  of  the  proper  strength,  so 
long  as  it  conforms  to  the  welded  chain 
specifications  of  the  National  Associa- 
tion of  Chain  Manufacturers.  As  noted 
in  item  5,  below,  the  marUng  require- 
ment for  tiedown  assemblies  has  be^i 
rescinded. 

4.  The  Department  of  the  Army  has 
filed  a  petiticm  dealing  with  the  use  of 
seals  and  crimps  to  secure  steel  strap- 
ping. It  contends  that  a  single  sealed 
joint  at  an  anchor  point  with  two  crimps 
is  sufficient  to  hold  steel  strapping.  The 
Army  recommends  that  two  setds  with 
two  crimps  each  are  needed  where  oid- 
over-end  lap  joints  are  used.  The  Di- 
rector agrees.  Section  393.85(c)(1)  is 
being  revised  to  accommodate  the 
Army's  view. 

5.  Several  petitioners  requested  dele- 
tion of  the  requirement  (found  in 
S  393.85(c)(1))  that  Uedown  assemblies 
be  permanently  identified  with  the 
manufacturer's  name  or  mark  and  with 
its  maximum  breaking  strength.  It  ap- 
pears to  be  impracticable  permanently 
to  mark  wire  rope,  steel  stra«>ing,  or- 
ganic fiber  rope,  and  all  necessary  at- 
tachment hardware.  Accordingly,  the 
Director  has  granted  the  petitions  in  this 
respect  and  has  deleted  the  marking  re- 
quiremmt. 

6.  Section  393.85(c)(4)  requires 
winches  or  other  fastening  devices  to 
have  a  combined  tensile  strength  of  at 
least  twice  the  mintm^^rn  breaking 
strength  of  tt)^  tiedown  assemblies  with 
which  they  are  used.  It  appears  to  be 
unnecessary  for  those  devices  to  have 
a  strength  which  exceeds  that  of  the 
tiedown  assemblies.  Therefore,  the  Di- 
rector has  amended  the  requirement  so 
that  winches  or  other  fastening  devices 
will  be  required  to  be  at  least  as  strong 
as  tiedown  assemblies. 

7.  Sea  Land  Service,  Inc.,  and  the 
Truck  Trailo-  Manufacturers  Assoda- 
Uoa  have  petitl(Hied  for  the  addition  oi 
special  rules  for  containers  moving  in 
Intermodal  service,  arguing  that  the 
pending  rules  are  unsuitable  for  inter- 
modal containers.  The  Dh-ector  notes 
that,  until  these  petitions  were  received, 
no  participant  in  the  rule  making  pro- 
ceeding menticmed  the  special  problems 
of  securing  intermodal  containers.  As 
a  general  rule,  the  interests  of  orderly 
procedure  would  require  that  petitions 
for  reconsideration  raising  new  issues 
should  be  treated  as  petitions  for  rule 
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making,  and  the  petiti<mer8  should  be 
required  to  abide  the  outcome  of  further 
rule  making  proceedings  dealing  with 
their  special  problems.  Because  of  the 
traditional  interest  of  the  Department 
In  facilitation  of  intermodal  tiui^jorta- 
tlon.  however,  the  Director  has  decided 
to  make  an  exception  to  this  general  rule 
in  this  instance.  A  special  provision  deal- 
ing with  securement  of  intermodal  con- 
tainers has  been  added  to  S  393.85  and 
wUl  be  found  in  paragraph  (c)  (6)  of  that 
section. 

8.  Section  393.85(d)  is  being  amended 
to  make  it  clear  that  it  does  not  require 
au  cargo  to  be  wedged  Immovably  in  the 
vehicle.  Several  petitiotis  Indicated  that 
the  provisions  were  suBcq}Uble  of  that 
interpretaUon.  The  Intwit  of  the  rule 
was  not  to  impose  that  severe  a  require- 
ment, and  its  language  is  being  altered 
to  make  this  clear.  «»»^*cu 

9.  The  provisions  of  §  393.85(e)(4). 
relating  to  strength  of  front-end  struc- 
tures, are  being  revised  in  Ught  of  peti- 
tions which  pointed  out  that  alternative 
criteria  for  van-type  vehicles  and  con- 
tohiers  have  been  developed  by  the 
American  National  Standards  Institute 
the  International  Standards  Organisa- 
tion, the  Department  of  Defense,  and  the 
Association  of  American  Railroads  lliese 

thifS„*^i°f  *  '""t-«nd  rt^cture 
that  will  withstand  a  load  equal  to  40 
percent  of  the  payload  distributed 
equaUy  over  the  entire  front  wall  of 
closed  van  containers.  The  Bureau's 
anaJyris  of  the  data  submitted  indicates 
that  this  test  imposes  virtually  the  same 
performance  level  for  van-type  vehicles 
or  containers  as  the  test  specified  to  the 
rule  as  originally  issued.  It  is,  therefore 
being  added  as  an  alternative  measure  of 
adeqittcy  of  the  strength  of  f  ront-«id 
stnictures  that  are  6  feet  or  more  in 
height. 

10.  Several  editorial  changes  for  the 
purpose  of  improving  clarity  and  elhnl- 
nating  inadvertent  errors  are  betoa 
made.  ^ 

In  view  of  the  extensive  changes  made 
in  8  393.85,  its  effective  date  is  being 
extended  for  6  months.  The  revised 
i  393.85  is  effective  on  July  1,  1973  ex- 
cept for  paragraph  (e) .  which  is  effective 
on  the  dates  specified  in.  |  39S.85(e)(7) 
(U)  as  amended  by  this  action.  No 
change  Is  made  in  the  July  1  1972 
effective  date  of  §  392.9. 

In  consideration  of  the  foregoing. 
SS  392.9(b)  (4)  and  393.85  of  the  Motor 
Carrier  Safety  Regulations  (Subchap- 
ter B  in  Chapter  in  of  titte  49,  CFR)  are 
amended  as  set  forth  below. 

(Sec.  304,  Interstate  Commerce  Act  m 
•mended,  40  VS.C.  304;  see.  6,  Department 
of  Ttaniportatlon  Act,  40  VS.C.  1866,  and 
delegations  of  authority  by  the  Secretcoy  of 
Transportation  and  the  Federal  Highway  Ad- 
ministrator at  49  C^  1.48,  4g  CFR  388.4) 

Issued  on  June  20.  1972. 

;.         Robert  A.  Kayb. 
Director, 
Bureau  of  Motor  Carrier  Safety. 


I.  Paragraph  (b)  (4)  of  f  392.9  is  re- 
vised to  read  as  follows: 
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§392.9     Sal^lowliiic. 


(b)  Drivera  of  trucks  and  truck  trac- 

«<>^«-  •  •  *  .-  ^      _. 

(4)  The  rules  In  this  paragraph  do  noi 

apply  to  the  driver  <rf  a  sealed  rehlde 
who  has  been  ordered  not  to  open  it  to 
Inspect  its  cargo  or  to  the  driver  of  a 
vehicle  that  has  beoi  loaded  In  a  manner 
that  makes  inspectloa  of  its  cargo  im- 
practicable. I 
.  •  •  •  • 
II.  Section  393.85  is  amended  as  fol- 
lows: 

1.  By  revising  paragraph  (b)  (1). 

2.  In  paj:agn4>h  (c)  by  revising  sub- 
paragraphs (1).  (2).  and  (4),  and  by 
adding  a  new  siUiparagraph  (6).  i 

3.  Paragraph  (d)  is  revised. 

4.  In  paragraph  (e),  subparagraphs 
(1)  and  (4)  and  subdivision  (ii)  of  sub- 
paragraph (7)  are  revised. 

§  393.85     Protection  against  shifting  or 
falling  cargo. 

•  •  •  •  • 

(b)  Basic  protection  components. 
Each  cargo-carrying  vehicle  must  be 
equipped  with  devices  providing  protec- 
tion against  shifting  or  falling  cargo  that 
meet  the  requirements  of  either  subpara- 
gnph  (1).  (2),  or  (3)  of  this  paragraph. 

(1)  The  vehicle  must  have  sides,  side- 
boards, or  stakes,  and  a  rear  endgate, 
endboard,  or  stakes.  Those  devices  must 
be  stnmg  enough  and  high  enough  to 
assure  protection  against  shifting  cargo. 
They  must  have  no  aperture  large 
enough  to  permit  cargo  In  ccHitact  with 
one  or  more  of  the  devices  to  pass 
through  it. 

«  •  •  •  • 

(c)  Securement  systems.  Tiedown  as- 
semblies (Including  chains,  cables,  steel 
straps,  and  fiber  webbing) ,  other  secure- 
ment devices,  and  attachmoit  or  fasten- 
ing devices  used  in  conjunction  there- 
with, which  are  used  to  secure  cargo 
imder  the  rules  in  this  section  must  con- 
form to  the  following  requirements. 

(1)  Tiedown  assemblies.  Except  as 
provided  In  subparagraph  (6)  of  this 
paragraph  (ndating  to  ccmtainers  de- 
s^ned  to  transport  containerized,  inter- 
modal  cargo) ,  the  aggregate  rated  work- 
ing load  of  the  tiedown  assemblies  used 
to  secure  an  article  against  movement 
in  any  (firectlon.  as  specified  by  the 
manufactiurer  or  manufacturers  of  the 
assemblies,  must  equal  or  exceed  the 
weight  of  that  article.  Chain  used  as  a 
component  of  a  tiedown  assembly  must 
conform  to  the  requirements  of  the  Au- 
gust 1961  edition  of  the  National 
Association  of  Chain  Manufaetuien' 
Welded  Chain  Specifications  *  applicable 
to  all  types  of  chain.  Steel  strapping 
used  as  a  component  of  a  tiedown  as- 
sonbly  must  conform  to  the  requlre- 

■  OoplM  of  theaa  spaelfleatlona  may  b«  se- 
cured by  writing  to  the  National  Aasodatlon 
of  Chain  ICanulaetnrMa,  lit  Weet  Washing- 
ton Street,  Chicago,  IL  6060X 
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ments  of  Federal  SpedficaUosi  Na  QQ- 
S-781  (1969).*  Steel  strapping  that  la  1 
inch  wide  or  wider  must  have  at  least 
two  pairs  of  crimps  in  each  seal  and. 
when  end-over-end  lap  Joints  are 
formed,  must  be  sealed  with  at  least  two 
seals. 

(2)  Load  binders  and  hardware.  The 
strength  of  load  binders  and  hardware 
that  are  part  of,  or  used  in  conjunction 
with,  a  tiedown  assembly  must  be  equal 
to.  or  greater  than,  the  minimum 
strength  specified  for  that  tiedown  as- 
sembly in  subparagraph  (1)  of  this 
p«utigi-aph. 

«  •  •  •  • 

(4)  WiTiches  or  other  fastenings.  The 
anchorages  of  a  winch  or  other  fastening 
device  mounted  on  a  vehicle  and  used 
in  conjunction  with  a  tiedown  assemldy 
must  have  a  combined  tensile  strength 
equal  to,  or  greater  than,  the  strength 
of  the  tiedown  assembly. 

«  •  •  •  • 

(6)  Intermodal  cargo  containers.  Con- 
tainers designed  for  the  tran£g?ortation 
of  containerized,  intermodal  cargo  and 
having  integral  securement  devices  must 
be  fastened  to  the  chassis  of  the  motor 
vehicle  with  securement  devices  that 
prevent  them  from  being  unintenticaially 
imfastened.  The  securement  devices 
must  restrain  the  container  from  moving 
horizontally  or  vertically  more  than  one- 
half  inch  when  the  container  is  sub- 
jected to  the  following  accelerations  rel- 
ative to  the  vehicle: 

Direction  of  force  relative 
to  lonffitudinal  axis  Acceleration 

of  vehicle  tn  Cr'a 

Downward    1.70 

Upward 0.50 

Lateral    _ 0.30 

Longitudinal 1.80 

(d)  Blocking  and  bracing.  (1)  When  a 
vehicle  carries  cargo  that  Is  not  firmly 
braced  against  a  front-end  structure  that 
conforms  to  the  requirements  of  para- 
graph (e)  of  this  section,  the  cwgo  must 
be  secured  so  that,  when  the  vehicle  de- 
celerates at  a  rate  of  20  feet  per  second 
per  second,  the  cargo  will  raxudn  on  the 
vehicle  and  will  not  penetrate  the  ve- 
hicle's f  rontend  structure. 

(2)  When  a  vehicle  carries  cargo  that 
may  shift  sideways  In  transit,  the  cargo 
must  either  be  securely  blocked  or  braced 
against  the  sides,  sideboards,  or  stakes 
of  the  vehicle  or  be  secured  by  devices 
that  conform  to  the  requirements  of  par- 
agraph (b)(2)  or  (b)(3)  of  this  section. 

(e)  Front-end  structure— il)  General. 
Except  as  provided  in  subparagraph  (7) 
of  this  paragraph,  vehicles  must  be 
equipped  with  headerboards  or  similar 
devices  of  sufKdent  strength  to  prevent 
load  shifting  and  penetration  or  crush- 
ing of  the  driver's  compartment.  On  and 


•  Copies  of  these  speclflcatlonB  may  be  se- 
cured from  the  Superintendent  of  Docu- 
ments, TT.8.  Govenunent  Printing  OtBoa, 
Washington.  l5.C.  30403. 


after  the  effective  dates  specified  in  sub- 
paragraph (7)  of  this  paragn^di  every 
cargo-carrying  vdilcle  must  have  a 
front-end  stiructure  that  conforms  to  the 
requirements  of  this  paragraph. 
•  •  •  •  • 

(4)  Strength.  The  front-end  structure 
must  be  capable  of  withstanding  the  hor- 
izontal forward  static  load  specified  In 
either  subdivision  (1)  or  (11)  of  this 
subparagraph. 

(I)  For  a  front-end  structure  less  than 
6  feet  in  height,  a  horizontal  forward 
static  load  equal  to  one-half  (^)  of  the 
weight  of  the  cargo  being  transported  on 
the  vehicle  uniformly  distributed  over 
the  entire  portion  of  the  front-end  struc- 
ture that  is  within  4  feet  above  the  ve- 
hicle's fioor  or  that  is  at  or  below  a 
height  above  the  vehicle's  floor  at  which 
it  blocks  forward  movement  of  any  item 
of  Uie  vehicle's  cargo,  whichever  Is  less. 

(II)  For  a  front-end  structure  6  feet 
in  height  or  higher,  a  horizontal  for- 
ward static  load  equal  to  four-tenths 
(0.4)  of  the  weight  of  the  cargo  being 
transported  on  the  vehicle  uniformly  dis- 
tributed over  the  entire  front-end 
structure. 

•  •  •  •  • 

(7)  Exemptions,  application,  and  ef- 
fective dates.  •  •  • 

(h)  This  paragraph  applies  to  cargo- 
carrying  vehicles  which  are  not  exempted 
by  subdivision  (1)  of  this  subparagraph 
and  which  are  manufactured  on  and 
after  January  1,  1974.  On  and^ter  Jan- 
nary  1,  1975,  subparagraphs  (1),  (2). 
(3),  and  (6)  of  this  paragraph  apply  to 
cargo-carrying  vrtilcles  which  are  not 
exempted  by  subparagraph  (7)  (1)  of  this 
paragraph  and  which  were  manufac- 
tured before  January  1,  1974.  Subpara- 
graphs (4)  and  (5)  of  this  paragraph  do 
not  apply  to  vehicles  manufactured  be- 
fore January  1. 1974. 

•        "**^  »  «  • 

[PR  Doc.72-9671  PUed  6-26-'ra;8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

I  Docket  No.  18M4:  FCC  73-448] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED 

Technical  Standords  for  Computation 
of  Servica  Aroa  for  PubHc  Coast 
IH-B  StaNons 

Correction 
In  F.R.  Doc.72-840«  appearing  at  page 
11328  of  the  issue  for  Wednesday,  June  7, 
1972,  the  formu]»  In  the  fburth  line  of  the 
secteid  note  to  181.808,  now  reading 
"f =F.+P."  should  read  "F=F.-P«". 
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DEPARTMENT  OF  THE  INTERIOR 

Burtau  of  Mines 

[  30  CFR  Part  75  I 

ELECTRIC  FACE  EQUIPMENT 

Proposed  Roquiroments  for  tho  In- 
stallation of  Canopies  or  Cabs; 
Notice  of  Public  Hearing 

In  accordance  with  the  provisions  of 
section  317(J)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
789;  30  U.S.C.  877(j)),  and  pursuant  to 
the  authority  vested  in  the  Secretair  of 
the  Interior  under  secticm  101  (a)  of  the 
Act  (83  Stat.  745;  30  U.S.C.  811(a)), 
there  was  published,  as  proposed  rule- 
making, in  the  Fesekal  Register  for 
March  18, 1971  (36  FJl.  5244) ,  {  75.1710-1 
of  Part  75, 8ubclU4>ter  O,  (Chapter  I,  Titie 
30,  Code  of  Federal  Regulations,  entiUed 
"Canopies  or  cabs;  electric  face  equip- 
ment; Installation  requirements." 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  fcdlowing  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  this  pn^xjsed 
mandatory  safety  standard,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  an  such  objections. 

Written  objections  were  timdy  filed 
with  the  Director,  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
questing a  hearing  on  proposed  I  75.1710- 
1.  In  accordance  with  section  101(f)  of 
the  Act,  a  notice  of  objections  fUed  and 
hearing  requested  was  published  In  the 
Federal  I^gister  for  June  14,  1972  (37 
FH.  11779). 

Pursuant  to  section  101(g)  of  the  Act, 
notice  Is  hereby  given  that  a  public  hear- 
ing will  be  held  on  July  31,  1972,  begin- 
ning at  9  ajn.,  e.d.t.,  in  the  House  of 
Delegates  Chambers,  Main  Ubit,  Build- 
ing 1,  State  Capitol  Building,  1900  Wash- 
ingttm  Street  East,  Charleston,  WV,  for 
the  purpose  of  receiving  r^evant  evi- 
dence on  the  issue  that  all  electric  face 
equipment  be  equipped. with  substantial 
cabs  or  canopies  to  protect  the  c^ierator 
of  such  equipment  from  falls  of  roof, 
face,  and  ribs. 

In  view  of  the  comments,  suggestions, 
and  objections  received,  the  Bureau  of 
Mines  is  tentatively  considering  that 
canities  or  cabs  only  be  required  cd  self - 
propdled  electric  face  equipment,  with  a 
staggered  installation  schedule  for  equip- 
ment presenUy  in  use,  dependent  upon 
the  mining  bright  of  the  particular  coal 
mine.  Theeie  tentative  requirements  are 
set  forth  below.  Comments,  suggestions, 
objections,  data,  and  testimony  concern- 
ing these  tentative  requirements  are  in- 


vited and  will  also  be  received  at  the 
public  bearing. 

Donald  P.  SchUck.  Depu^  Director- 
Health  and  Safety  is  designated  as  the 
Chairman  of  the  Hearing. 

TtM  hearing  shall  be  conducted  In  an 
informal,  orderly  manner  and  a  verbatim 
transcript  of  the  hearing  will  be  main- 
t^ned.  All  writtten  statements,  charts, 
tabulations,  and  other  data  will  be  re- 
ceived in  the  record.  Within  60  days  after 
the  completicm  of  the  hearing,  finrtinp;  of 
fact  c(»iceming  the  issues  presented  at 
the  hearing  shall  be  made  public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Director,  Bu- 
reau of  Mines,  Department  of  the  In- 
terior, Washingtcm,  D.C.  20240,  not  later 
than  July  25.  1972. 


June  2%  1972. 


HoLLXs  M.  Dole, 
Assistant  Secretarif 
of  trie  Interior. 


§  75.1710  Canopies  or  cah»;  electric 
face  equipment. 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttie  cars,  be  provided  with  substan- 
tially constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip- 
ment from  roof  falls  and  from  rib  and 
face  rolls. 

§75.1710-1  Canopiee  or  caba;  electric 
face  equipment;  in«taIlation  require- 
ments. 

(a)  On  and  after  (1  year  from  the 
effective  date  of  this  amendment),  all 
new,  replacement,  used,  and  additional 
electric  face  equipment,  including  shut- 
tie  cars,  acquired  for  use  in  a  coal  mine, 
shall  be  equipped  with  substantially  con- 
structed canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when 
the  operator  is  at  the  cqierating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib.  or  from 
rib  and  face  rolls. 

(b)  Electric  face  equipment,  including 
shuttle  cars,  in  use  in  a  coal  mine  on 
ithe  effective  date  of  this  amendment), 
shall,  in  accordance  with  the  schedule 
of  time  spedfled  hi  subparagraphs  (1). 
(2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph, be  equipped  with  substantially 
constructed  canc^ies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shaU  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requironents  of 
this  paragraph  (b)  shall  be  met  as 
follows: 

(1)  On  and  after  (1  year  from  the  ef- 
fective date  of  this  amendment).  In  coal 


mines  having  mining  heights  of  72  inches 
ormore; 

(2)  On  and  after  (i»  months  from  the 
effective  date  of  this  amendment) .  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches* 

<3I)  On  and  after  (2  wean  trim,  the 
effective  date  of  this  amemdmeiU).  in  coed 
mines  having  mining  heights  of  48  hiches 
or  more,  but  less  than  60  Inches- 

*^*L^!?**  ***"  <*•  'wnths  f^m  the 
effective  date  of  this  amendment) ,  in  coal 
mines  having  mtohig  heights  of  36  inches 
or  more,  but  less  than  48  inches- 

effective  date  of  this  amendment) .  in  eosl 
nUnes  having  mining  heights  of  34  Inches 
°^^^^^  ^^  «»«»  8«  toebes:  and. 

(6)  On  and  after  (42  months  from  the 
effective  date  of  this  amendment)^ c^ 
ml^^vlng  mining  heights  of  less  tiian 

(c)  (1)  For  purposes  of  this  section, 
a  canopy  means  a  structure  which  pit)- 
S^Stf"^      ****  protection  against  falls 

«,if^  ^'P^ujoses  of  this  section,  a  cab 
means  a  structure  which  provides  over- 

^f^li?**™*  protection  against  falls 
rolte^'  *™*  '**'*•  **'  '*'*  "^  '»<» 

«fifif^  Installing  substantially  con- 
fJSf ****  ^****«  "  cabsTthToperator 

(1)  Ttie  mining  method  used* 

(2)  Physlad  llmltaions.  including  but 

^' "2f^  to  toe  dip  Of  the  coSSf  iSd 
roof,  rib,  and  face  condlttoos; 

(3)  Previous  accident  ezpetleoce    If 

any^  caused  by  falls  of  roof,  rib,  and  f^c? 
or  rib  and  face  rolls; 

<4)  Overhead  protection,  such  as  that 
afforded  by  a  substantially  constructed 
canopy  against  falls  of  roof  wlU  always 
be  required:  and, 

(6)  lateral  protection,  such  as  that 
afforded  by  a  substantially  constructed 
cab.  may  also  be  necessary  wfaero  the 
oocurance  of  falls  of  rib"  and  face,  or 
rib  and  face  ndls  is  likely. 

(e)  F(»  purposes  of  this  section,  a 
canopy  or  cab  will  be  considered  to  be 
substantially  constructed  if  a  registered 
engineer  certifies,  in  writing,  that  such 
canopy  or  cab  has  the  structural  capacity 
to  support:  (1)  A  dead  weight  load  of 
18,000  pounds,  or  (2)  15  p.si.  distributed 
uniformly  over  the  plane  area  of  the 
structure.  Each  certification,  accompa- 
nied by  any  englneaing  drawings  or 
specifications,  shall  be  retained  on  file 
by  the  operator,  and  shall  be  made  avail- 
able to  an  uithorized  representative  of 
the  Secretary  upon  requsaL 

IFB  Ooc.7a-e7aff  FUed  6-a»-7a:8:50  am] 
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DEPARTMENT  OF  HEALTH, 
.    EDUCATION,  AND  WELFARE 

Food  and  Drug  AdministraKon 

[  21  CFR  Part  3  1 

OZONE    GENERATORS    AND    OTHER 
DEVICES  EMiniNG  OZONE 

Proposed  Statement  of  Policy 

Accumulation  of  ozone  above  certain 
levels  can  be  Injurious  to  health.  Un- 
desirable physiological  effects  on  the  cen- 
tral nervous  system,  heart,  suid  vision 
have  been  reported.  The  predominant 
physiological  effect  of  ozone  is  primary 
Irritation  of  the  mucous  membranes  with 
sufBcient  irritation  to  the  lungs  to  re- 
sult in  pulmonary  edema. 

In  1956,  the  American  Conference  of 
Governmental  Industrial  Hygienlsts  es- 
tablished 0.1  part  per  million  by  volume 
of  air  as  the  mfty<"'"m  allowable  con- 
centration of  ozone  for  an  8-hour  indus- 
trial exposure.  More  recently  the  Amer- 
ican Society  ot  Heating,  Refrigerating 
and  Air  Conditioning  Engineers  recom- 
mended that  the  maximum  concentra- 
tion in  sui  air  conditioning  and  ventilat- 
ing system  be  0.05  part  per  million  in 
occupied  areas,  such  as  homes  and  hospi- 
tals, where  people  may  be  exposed  con- 
tinuously for  up  to  24  houn  a  day. 

The  variety  and  number  of  devices 
which  emit  ozone  is  on  the  increase. 
Such  devices  include  ozone  generators 
which  are  designed  to  produce  and  emit 
ozone  and  other  generators  which  pro- 
duce smd  emit  ozone  as  a  byproduct  that 
is  incidental  to  their  intended  function. 
Data  available  to  the  Food  and  Drug 
Administration  indicate  that  ozone  has 
no  useful  medical  application  and  that, 
In  tests  conducted  to  study  the  bacteri- 
cidal properties  of  ozone,  test  animals 
have  died  before  the  bacteria  were  com- 
pletely destroyed.  The  odor  of  ozone  is 
not  a  reliable  indication  of  its  concentra- 
tion   since    olfactory    fatigue    develops 
readily;  moreover  the  onset  of  symptoms 
of  over  exposure  to  ozone  may  not  take 
place  until  well  after  the  time  exposure 
has  occurred, 
■nierefore  in  the  interest  of  keeping 
,     the  concentration  of  ozone  in  the  at- 
mosphere of  living  and  working  space 
within  safe  limits,  pursuant  to  provisions 
ot  the  Federal  Food,  Drug,  and  Cosmetic 
Act    (sees.    501(c),    502(j),    701(a),    52 
Stat.  1050,  1051,  1055;  21  TJS.C.  351(c), 
352(j),   371(a)),   and   under   authority 
delegated  to  him  (21  c:FR  2.120),  the 
Commissioner  of  Pood  and  Dnigs  pro- 
poses to  amend  Part  3  by  adding  the 
following  new  section: 

§3. Maximnm    acceptable    level 

of  ozone. 

(a)  Ozone  is  a  toxic  gas  with  no 
known  useful  medical  application  in  spe- 
cific, adjunctive,  ot  preventive  therapy. 
In  order  tor  it  to  be  effective  as  a  germi- 
cide, oeone  must  be  present  in  a  concen- 
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tration  far  greater  than  that  which  can 
be  safely  tolerated  by  man  and  animals. 

(b)  Although  imdesirable  physlcdogi- 
cal  effects  on  the  central  nervous  syston. 
heart,  and  vision  have  been  reported,  tbe 
predomiiumt  physiological  effect  of 
ozone  is  primary  irritation  of  the  mucous 
membranes.  Inhalation  of  ozone  can 
cause  su£Qcient  irritation  to  the  lungs  to 
result  in  pulmonary  edema.  The  onset  of 
pulmonary  edema  is  usually  delayed  for 
some  hours  after  exposure;  thus,  symp- 
tomatic response  is  not  a  reliable  warn- 
ing of  exposure  to  toxic  concentrations 
of  ozone.  Since  ol  factory  fatigue  de- 
velops readily,  the  odor  of  ozone  is  not  a 
reliable  index  oi  atmospheric  ozone 
concentration. 

(c)  A  niunber  of  devices  currently  on 
the  market  emit  ozone  by  design  or  as  an 
incidental  byproduct.  Since  exposure  to 
ozone  above  a  certain  concentration  can 
be  injurious  to  health,  any  such  device 
will  be  considered  adulterated  and/or 
nusbranded  within  the  meaning  of  sec- 
tions 501  and  502  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  imder  the  fol- 
lowing conditions: 

(1)  It  is  used  or  intended  for  use  in 
such  a  manner  that  it  emits  ozone  at  a 
level  in  excess  of  0.05  part  per  million  by 
volume  of  air  circulating  through  the 
device  or  causes  an  accumulation  of 
ozone  in  excess  of  0.05  part  per  million 
by  volume  of  air  in  the  atmosphere  of 
enclosed  living  space  or  sr>ace  intended 
to  be  occupied  by  people  for  extended 
periods  of  time  (e.g.,  houses,  apartments, 
hospitals,  and  offices).  This  applies  to 
any  such  device,  whether  a  portable  or 
permanent  system  or  part  thereof,  which 
generates  ozone  by  design  or  as  an  inad- 
vertent or  incidental  byproduct  includ- 
ing electrostatic  precipitators,  home 
water  purifiers,  ultra-violet  lamps  used 
for  germicidal  or  other  medical  purposes, 
etc.  However,  it  does  not  include  indus- 
trial type  generators  intended  tor  occa- 
sional use  in  imoccupied  living  quarters 
(e.g.,  those  used  in  postfire  smoke  odor 
removal) . 

(2)  It  is  used  or  intended  for  use  to 
produce  and  emit  ozone  into  the  atmos- 
phere for  deodorizing  or  for  other  pur- 
poses in  hospitals  or  other  establishments 
occupied  by  the  ill  or  infirm. 

(3)  It  is  used  or  intended  for  use  to 
produce  and  emit  ozone  into  the  atmos- 
phere £uid  does  not  indicate  in  its  label- 
ing the  maximum  acceptable  concentra- 
tion of  ozone  which  may  be  emitted  (not 
to  exceed  0.05  part  per  million  by  volume 
of  air  circulating  through  the  device)  as 
established  herein  and  the  smallest  area 
in  which  such  device  can  be  used  so  as 
not  to  produce  an  ozone  accumulation  in 
excess  of  0.05  part  per  million. 

(4)  It  is  used  or  intoided  for  use  In 
any  medical  condition  for  which  there  Is 
no  proof  .of  safety  and  efficacy. 

(5)  It  is  used  or  intended  for  use  to 
produce  a  concentratioi  of  less  than  0.05 
part  per  million  and  it  is  labeled  for  use 
as  a  germicide  or  deodorizer. 
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(d)  This  statement  does  not  alter  the 
present  threshold  limit  value  of  0.10  part 
per  million  (0.2  mg./m.*)  for  an  S-hoiU'- 
day  exposure  of  industrial  workers  as 
recommended  by  the  American  Confer- 
ence of  Governmental  Industrial 
Hygienlsts. 

Interested  perscms  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
pained  by  a  memorandiun  or  brief  In 
support  thereof. 

Dated:  June  15,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-9639  FUed  6-26-72:8.46  am] 


i'  DEPARTMENT  OF 
'    TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-SO-63] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulaticais  that 
would  -designate  the  Rocky  Moimt,  N.C. 
(Rocky  Mount- Wilson  Airport),  control 
zone  and  alter  the  Rocky  Mount,  N.C, 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argtiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administrati(m.  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636.  AUanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  (Hi  the  proposed  amendm^it.  No 
hearing  is  ccHitemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  AdminlstratitMi  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argxunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
(xmtained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examinaticHi  by  interested  perscHis  at  the 
Federal  Aviation  Administration,  South- 
em  Regicm,  Room  724.  3400  Whipple 
Street,  East  Point.  GA. 
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The  Rocky  Mount  (Rocky  Bfount- 
Wils<Hi  Airport)  control  Eone  would  be 
designated  as: 

within  a  S-mUe  radius  of  Rocky  Uoont- 
WUaon  Airport  (Ut.  38*51'17"  N.,  long 
77*63'S4"  W.):  excluding  the  portion  wttliln 
the  Rocky  Mount,  NX!.,  control  sone.  Thte 
control  aone  la  •ffeetlvs  tram  0700  to  90W 
hours,  local  time,  daUy,  UOnday  through  m- 
day,  and  0700  to  aooo  hours.  local  tlms,  Sat- 
urday and  Sunday. 

The  Rocky  Mount  transition  area  de- 
scribed in  {71.181   (37  m.  2143  and 
10661)  would  be  amended  as  follows: 
"•  •  •  (lat.  8S*58'00"  N.,  long.  77*- 

47'35"  W.) would  be  deleted  and 

"•  •  •  (lat.  35*58'01"  N..  l<mg.  7r47'. 
33"  W.)  •  •  •"  would  be  substituted 
therefor,  and  "•  •  •  (lat.  S5»51'15"  N., 
long.  77'53'40"  W.)  •  •  •"  would  be  de- 
leted and  "•  •  •  (lat.  3S'5Vn"  N., 
long.  77*53'34"  W.)  •  •  •"  would  be 
substituted  therefor. 

The  proposed  control  zone  designation 
is  required  to  provide  controlled  airspace 
protection  for  IFR  aircraft  in  c^^b  to 
700  feet  above  the  surface  and  in  descent 
below  1,000  feet  above  the  surface.  Itie 
proposed  transition  area  alteration  is  re- 
quired because  of  the  refined  plotting  by 
National  Ocean  Survey  of  the  airport 
geographic  coordinates. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Pted- 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ8.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  16, 
1072. 

DcANE  W.  Freer, 
Acting  Director.  Southern  Ret/ion. 

[FR  000.73-9633  PU«d  6-26-72:8:45  am] 


Issued    in    Washington. 
June  21.  1972. 


D.C. 


on 


Hazardous  Materials  Regulations 
Board 

149  CFR  Parts   173,  178  1 

(Docket  No.  HM-74;  Notice  71-161 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Cylinders  Manufactured  Outside 
United  States;  NoHce  of  Extension 
of  Time  to  File  Comments 

In  response  to  requests  for  additional 
time  to  comment  on  the  proposals  made 
and  additional  information  re<iuested. 
the  Board  has  extended  the  closing  date 
for  comments  and  information  addressed 
to  Docket  No.  HM-74;  Notice  No.  71-16 
from  June  1,  1972,  to  October  3,  1972. 

This  extension  is  made  imder  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 


ALUr  L  BOBEKTS. 

Secretary,  Htuardoui 
Material  Regvlattoru  Board. 

(FR  Doc.7a-««7«  nied  6-96-72:8:48  am] 

VETERANS  ADMINBTRATION 

138  CFR  Part  131 

PROTECTION  OF  VETERANS 
ADMINISTRATION  BENEFITS 

NoHco  of  Proposed  Rule  Maidng 

In  implementation  of  section  3202  of 
Title  38.  United  States  Code,  S  13.103  of 
TlUe  38  of  the  Code  of  Federal  Regula- 
tions sets  forth  the  types  of  Investments 
a  legal  custodian  may  make  on  behalf 
of  the  beneficiary  and  shows  the  manner 
In  which  U.S.  savings  bonds  will  be  regis- 
tered by  the  legal  custodian. 

It  is  proposed  to  amend  S  13.103  of 
Title  38  of  the  Code  of  Federal  Regula- 
tions to  show  the  manner  in  which  in- 
terest or  dividend-pajdng  accounts  in 
State  or  federally  insured  institutions  are 
to  be  registered  by  the  legal  custodian. 
The  purpose  of  the  proposed  amendment 
is  to  establish  a  uniform  method  of  reg- 
istering investments  tor  legal  custodians 
Section  3202  of  tiUe  38,  United  Btotes 
Code  is  further  implemented  by  i  13.105 
of  Title  38  of  the  Code  of  Federal  Regula- 
tions which  states  the  policy  of  the  Vet- 
erans Administration  as  regards  surety 
bonds  for  fiduciaries. 

It  is  further  proposed  to  amend  J  13  - 
105  of  TiUe  38  of  the  Code  of  Federal 
Regulations  by  authorizing  that  in  lieu 
of  a  surety  bond  or  additional  surety 
bond,  a  legal  custodian  may  furnish  an 
agreement  between  himself  and  a  State 
or  federally  insured  depository  stipulat- 
ing that  all  funds  derived  from  the  Vet- 
erans Administration  and  deJTosited  with 
such  an  institution  wiU  be  withdrawn 
only  with  the  written  consent  of  the 
Chief  Attorney  cm  behalf  of  the  Veterans 
Administration.  This  type  of  agreement 
will  minimize  the  cost  of  estate 
administration. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator     of     Veterans     Affairs 
(232H),   Veterans   Administration,   810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federai,  Recisteh  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  ajn.  and  4:30  p.m.  Mon- 
day through  Friday  (except  holidays), 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit- 
ing Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  OfHce  Veterans 


12645 

Assistance  Unit  in  Room  182.  Such  yia- 
tton  to  any  YA  Add  station  will  be  in- 
zonned  that  the  records  are  svaUable 
tor  inqwction  only  in  Cmtral  Office  and 
famished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  it  is  pro- 
posed to  make  any  regulations  that  are 
adopted  effective  the  date  at  mppranl 

to^A^  ^I?SS^  *°  •"»««>  "  WIOS  and 
13.105  of  Tltie  38,  of  tbe  Code  of  FM- 
eral  Regulations,  to  read  as  follows: 

§  13.103     LiTestiaentB    by    legal    cnslo- 
diaas. 

(a)  Veterans  Administration  benefits 
paid  a  legal  custodian  in  a  beneficiary's 
b«ialr  may  be  invested  only  in  Uj8.  sav- 
ings bonds,  or  in  interest  or  dividend- 
paying  accounts  in  State  m-  federmlly  in- 
sured instituti<ms,  whichever  is  to  the 
beneficiary's  advantage. 

(b)  When  funds  are  invested  in  bonds, 
they  will  be  registered  in  this  form: 

",:s"~- •  under  custodlanahlp 

(Beneflelary'a  name)  t-.-f 

by  deslgnaUon  of  the  Veteran*  Administra- 
tion.   

(Benaaolary'a'addiMB)'  "' 

(c)  When  funds  are  invested  in  inter- 
est or  dividend-paying  accounts  in  State 
or  federally  Insured  institutions,  the  ac- 
count will  be  registered  in  this  form: 

, a«  legal  custodian 

(Legal  custodian's  name) 
of 

(Beneficiary's  name[  ~ 
§13.105     Snreiy  bonds. 

•  •  •  •  • 

(b)  Federal  fiduciary,  (l)  The  Chief 
Attorney  may  require  a  legal  custodian 
custodian-ln-fact  or  chief  officer  of  a 
private  Institution  recognised  t^jutadn- 
Ister  Veterans  Administration  benefits  on 
behalf  of  a  beneficiary,  to  furnish  a  cor- 
porate siu^ty  bond  in  an  amount  deter- 
mined to  be  sufllclent  to  protect  the  in- 
terest of  the  beneficiary.  Such  bood  shall 
nm  to  the  Administrator  of  Veterans 
Affaire  for  the  use  and  benefit  of  the 
beneficiary. 

(2)  The  Cbiet  Attorney  may  require  a 
legal  custodian  to  furnish  an  agree- 
ment in  lieu  of  a  surety  bond  or  addi- 
ticmal  surety  b<md  when  funds  are  de- 
posited in  an  interest  or  dividend- 
paying  account  in  a  State  or  federally 
Insured  Institution.  The  agreement  will 
provide  that  the  legal  custodian  and  in- 
stitution agree  that  all  funds  received 
from  the  Veterans  Administration  on 
behalf  of  the  beneficiary,  which  have 
beoi  or  will  be  deposited  by  the  legal 
custodian  in  the  account,  will  be  with- 
drawn only  with  the  written  consent  of 
the  Cblet  Attorney  or  his  designee. 
•  •  •  •  • 

Approved:  June  20.  1972. 

By  direction  of  the  Administrator. 

[SlAll  RVWVB  H.  WlLBOW. 

^*90Clate  Deputy  AdnOnlttrator. 
(FB  D0C.7S-M77  FUed  0-38-73:8:60  am] 
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DEPARTMENT  OF  THE  INTERIOI 

Bureau  of  Land  Management 

[WrMntngSMSS] 
WYOMING 

Notice  of  Proposed  Withdrawal  aiid 
Reservation  of  Lands 

Jvm  20,  1972. 
The  Bureau  of  Redamation,  U5.  De- 
partment of  the  Interior,  has  filed  an 
aopUcatkm,  Serial  No.  Wyoming  35483, 
for  the  withdrawal  of  lands  des- 
cribed below,  from  all  forms  of  appro- 
priatlozx  under  the  public  land  laws, 
tprJiiriing  the  mining  laws  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  wishes  to  assure  tenure 
of  the  land  as  it  is  required  for  reclama- 
tion purposes  in  connection  with  the 
development  of  the  Heart  Mountain  di- 
vision. Shoshone  Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal,  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  2120 
Capitol  Avenue,  Cheyenne,  WY  82001, 

The  Department's  regulations  43  CFR 
2351.4(c)  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  iMtential  demand  for  the  lands 
^xui  their  resources.  He  will  also  imder- 
take  negotiations  with  the  aiwlicant 
agency  with  the  view  of  adjusting  the 
appUcaUon  to  reduce  the  area  to  the 
Tntnimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  tbe  applicant's,  to 
ftllminatf  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
TWft«tty»mant  of  the  Isnds  and  their 
resources. 

The  authorised  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fedikal  Regibteii.  a  separate  notice  will 
be  sent  to  each  intarested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place.  whkOi  wfll  be  announeed. 

The  lands  involved  In  the  application 
are: 

SlXTB  FmiNCIPLI  IdkBDIAK,  WTOKXIf  O 

T.  63  N.,  B.  101  W, 

8«c.  S,  laU  18, 14,  Mid  KHSW^. 


Notices 


The  area  described  contains  160.41 
acres. 

Jesse  R.  Lo'WB. 
Acting  State  Director. 

IPB  Doc.72-9673   Piled  »-2ft-7a;8:48  am] 


Office  of  the  SecretcHry 

OCALA  NATIONAL  FOREST,  FLA. 

Suspension  of  Operations  and 
Production  on  Oil  and  Gas  Leases 

Published  in  the  Federal  Register  of 
July  15, 1971  (36  PJl.  13168)  was  a  notice 
dated  July  7,  1971.  signed  by  the  Secre- 
tary of  the  Interior,  as  follows: 

In  accordance  with  the  provlalons  of  section 
39  of  the  Mineral  Leasing  Act  of  IMP,  as 
amended  (30  U.S.C.  section  309)  and  43  CPB 
3l03.3-8(a).  I  hereby  direct  that  all  opera- 
tions and  production  be  suspended  in  tbe 
Interest  of  conservation  on  aU  Federal  oU 
and  gas  leases  issued  under  the  Mineral  Leas- 
ing Act  of  1920.  as  amended  (30  IT.S.C.  sec- 
tions 181-263).  or  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  XJfl.C.  sections  361- 
360)  and  Lying,  In  wh<rfe  or  in  part,  within 
the  outer  boundaries  of  the  Ocala  National 
Forest,  Fla. 

•nils  suspension  shall  be  effective  on  July  7, 
1971.  and  shall  terminate  at  midnight  July  •, 
1973.  In  accordance  with  the  proTlalona  of 
section  39.  supra,  and  43  CFB  8103.8-8,  no 
payment  or  rental  will  be  required  during  tbe 
period  of  suspension  and  the  term  of  each 
lease  subject  to  this  order  wlU  be  extended 
by  a  period  equal  to  the  period -during  which 
the  suspension  Is  In  effect. 

The  July  8,  1972,  termination  date 
specified  in  the  above  notice  is  hereby 
changed  to  July  6,  1973,  and  the  notice 
Is  further  modified  by  the  addition  of  a 
paragraph  as  follows: 

If  the  Secretary  of  the  Interior  termi- 
nates the  suspetisi(Mi  prior  to  July  6, 1973, 
for  any  or  all  of  the  leases  involved,  the 
termination  oi  the  suspension  will  be 
made  effective  as  of  the  first  day  of  the 
second  month  following  the  month  In 
which  the  termination  order  Is  Issued: 
Provided,  however.  That  an  earlier  effec- 
tive date  may  be  used  with  the  prior 
concurrence  of  the  lessee. 

ROGEXS  C.  B.  lifORTOlT, 

Secretary  of  the  Interior. 

June  21,  1972. 

(FR  Doc.72-9«e8  Filed  6-»6-7a;8:4T  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

{Docket  No.  386] 

TYLER  TANKER  CORP.  ET  AL 

0 

Notice  of  Application 

Notice  Is  hereby  given  that  Tyler 
Tteilcer  Corp.,  Polk  Tanker  Corp.  Fill- 
more Tanker  Corp..  Pierce  Tanker  Coip« 


Buchanan  Tanker  Corp..  and  Langfltt 
Shlpptog  Corp.  have  proposed  six  new 
tankers  of  225,000  deedw^ht  tons  each 
to  be  operated  in  the  carriage  of  liquid 
bulk  cargoes  in  worldwide  service  in  the 
f^>relgn  commerce  of  the  United  States. 
Any  pcu-ty  having  an  Interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service 
now  provided  by  vessels  of  UJ3.  registry 
for   the   worldwide   carrisige   of   liquid 
cargo  moving  in  the  foreign  commerce  of 
the  United  States  or  in  any  particular 
trade  in.  the  fortign  c<Mnmerce  of  the 
United  States  is  Inadequate,  miut,  on  or 
before  July  3,  1972,  notify  the  Secretary 
in  writing  of  his  interest  and  of  his  posi- 
tion and  file  a  petition  for  leave  to  inter- 
vene In  accordance  with  the  Board's  rules 
of  practice  EUid  procedure  (46  CFR  Part 
201).  Each  such  statemoit  of  interest 
and  petition  to  intervoie  shall  state 
whether  a  hearing  Is  requested  imder 
section  605(c)  of  the  Merchant  Marine 
Act.  1936.  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held,  the  purpose 
of  siKh  hearing  will  be  to  receive  evid- 
ence relevant  to  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
for  the  worldwide  movemoit  of  liquid 
cargoes  in  the  foreign  oceanbome  com- 
merce of  the  United  States  is  Inadequate 
and  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tion vessels  should  be  operated  thereon. 
If  no  request  for  hearing  and  petition 
fori  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suffl- 
cimt  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  denned  appropriate. 

Dated:  June  22,  1972. 

By  order  of  the  Maritime  Subsidy 
Board. 

AABON  SiLVXUfAK, 

Assistant  Secretary. 

(nt  Doc.72-96a«  FUed  6-98-73:8:49  am] 

DEPARTMEHT  OF  HEALTH, 
EDUCATUN,  AND  WELFARE 

Food  and  Drug  Administration 

(DSSI  7601] 

CERTAIN  POLYMYXIN  B  SULFATE 

PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation 

In  a  notice  (DESI  7501)  pubU^ed  in 
the  Federal  Registek  of  August  26, 1970 
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(35  FA.  13602),  and  amended  in  the 
Federal  Rkgistbr  of  April  2,  1971  (36 
FJl.  6118),  the  CommlssloDer  of  fyx>d 
and  Drugs  announced  his  coDdusiona 
pursuant  to  evaluation  of  reports  Kcelved 
from  the  National  Acadony  of  Sciences- 
National  Research  Council,  Drug  Efllcacy 
Study  Group  on  the  following  polymyxin 
B  Sulfate  preiiarations,  stating  that  these 
drugs  are  regarded  as  effective  and  pos- 
sibly effective  for  their  various  labeled 
indications. 

1.  Aerosporin  Sterile  Powder  for  prep- 
aration of  solutions  (NDA  60-757) ;  Bur- 
roughs Wellcome  &  Co.,  Inc.,  Research 
Triangle  Park,  N.C.  27709. 

2.  Polymyxin  B  Sulfate  Sterile  Powder 
for  pr^aratioQ  of  solutions  (NDA  60- 
716);  Pfizer  Inc.,  235  East  42d  Street, 
New  York,  NY  10017. 

The  previously  annoimced  possibly  ef- 
fective indications  have  been  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness In  that  no  new  evidence  of  ef- 
fectiveness of  these  drugs  has  been  sub- 
mitted pursuant  to  the  notices  of 
August  26,  1970,  and  April  2,  1971. 

Consequentiy,  these  drugs  lack  sub- 
stantial evldoice  of  effectiveness  for 
labeled  indications  other  than  those  ap- 
pearing below.  The  above-listed  firms 
have  satisfactorily  amended  their  anti- 
biotic applications  to  be  in  accord  with 
the  indications  which  follow: 

Indications 

Acute  Infections  caused  by  susceptible 
strains  of  Pseudomonat  aeruginosa.  Poly- 
myxin B  sulfate  Is  a  drug  of  choice  In  the 
treatment  of  Infections  of  the  urinary  tract, 
meninges,  and  blood  stream  caused  by  sus- 
ceptible strains  of  Ps.  aeruginosa.  It  may  also 
be  used  topically  and  subconJunctlvfOly  In 
the  treatment  of  Infections  of  the  eye  caused 
by  sxisoeptlble  strains  of  Ps.  aerugtriosa. 

It  may  be  Indicated  In  serious  Infections 
caused  by  s\isceptlble  strains  of  the  following 
organisms,  when  less  potentially  toxic  drugs 
are  Ineffective  or  contralndlcated : 

H.  Inftitemae,  q>eclflcally  meningeal  In- 
fections. 

Escherichia  coH.  specifically  urinary  tract 
infections. 

AerolHicter  aerogenes,  speclflcaUy  bac- 
teremia. 

Klebsiella  pneumoniae,  specifically  bac- 
teremia. 

NoT«:  In  meningeal  infections.  Polymyxin 
B  siilfate  should  be  administered  only  by  the 
Intrathecal  route. 

Batches  of  drugs  with  labeling  bearing 
indications  for  which  substantial  evidence 
of  effectiveness  is  lacking  are  no  longer  ac- 
ceptable for  certification  or  release. 


NOnCB 

Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  SOS,  507.  52  Stat 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  June  15, 1972. 

SamD.  Fute, 
Associate  Commissions 
for  Compliance. 

(PB  Doc.73-««40  FUed  8-88-73:8:46  am] 


[Docket  No.  FDC-I>-413;  NDA  No.  8-838  etc.] 

GEIGY  PHARMACEUTICALS  AND 
ROCHE  LABORATORIES 

Notice  of  Withdrawal  of  Approval  of 
New  Drug  Applications 

A  notice  was  published  In  the  Federal 
Reoistsr  of  February  12,  1972  (37  FJl. 
3198)  extending  to  each  holder  of  a  new 
drug  application  listed  below,  and  to  any 
interested  person  who  may  be  adversely 
affected,  an  opportunity  for  hearing  on 
the  proposal  of  the  Commissioner  of 
Pood  and  Drugs  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  withdrawing  v>proval 
of  each  listed  application  and  all  amend- 
ments and  supplements  thereto.  The 
basis  of  the  proposed  action  was  the  lack 
of  substantial  evidence  that  the  drugs 
are  effective  for  their  labeled  indications. 


NDA  No. 


Drag 


NDA8-83A. 


NDA  11-678. 


NDA  11-028. 


SteroaaD  Cream 
and  Otntment 
eontaining 
chlorqalnaldol. 


TrtburoD  Ointment 
oontalDing  trl- 
doblsonimn 
chloride. 


Tribaron  Cream 
eontainlng  trl- 
clobisonlum 
chloride. 


NDA  holder 


Qeigy  Pharma- 
ceutlcali,  DItI- 
sloii  of  Ciba- 
Oeicy  Cora-.. 
Saw  Mni  River 
Rd.,  ArdsJey. 
NY  10602. 

Roche  Labora- 
tories. DiTlalon 
ofHoflmann- 
LeRocbe,  Inc., 
Mo  Ktngiland 
Ave.,  Nutley. 
NJ  07110. 

Roche  Labora- 
torieR. 


Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Reqistbr,  petition  for  the  issu- 
ance of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indi- 
cations. The  petition  must  be  supported 
by  a  full  factual  and  well  documented 
medical  analysis  which  shows  reasonable 
grounds  for  the  issuance  of  such 
regulation. 

The  petition  for  Issuance  of  said  reg- 
ulation Btaoold  be  filed  (preferably  In 
qulntupUcate)  with  the  Hearing  Clerk. 


Hoffmann-LaRoche  has  waived  oppor- 
tunity for  hearing  stating  that  market- 
ing of  the  above  drugs  (NDAs  11-675  and 
11-925)  has  been  discontinued.  Neither 
Gelgy  Pharmaceuticals,  the  hcAAet  of 
NDA  8-836,  nor  any  other  Interested 
persons  have  filed  a  written  appearance 
of  election  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  Is 
construed  as  an  election  by  such  per- 
sons not  to  avail  themselves  of  an  op- 
portunity for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Vtdenl 
Food.  Drug,  and  Cosmetic  Act  506(e),  62 
Stat  1053.  as  amended;  21  n.S.C.  365 (e) 
and  under  authority  delegated  to  h«tn 
(21  CFR  2.120),  finds  that  on  the  basis 
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of  new  Information  before  him  with  re- 
spect to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  each  application  was  vp- 
proved,  there  is  a  lack  of  substantial  evi- 
dence that  each  of  the  drugs  wlU  have 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof . 

Therefore,  pursuant  to  the  foregoing 
findings,  m>proval  of  the  above-listed 
new  drug  applications  and  all  amend- 
ments and  supplements  thereto  is  with- 
drawn effective  on  the  date  of  publication 

^f*^'  ^  "^  PUdeeal  Register 
(6-26-72) , 

Dated:  June  15,  1972. 

Sam  D.  Fun, 
Associate  Commissioner 
for  CompOanee. 

[FR  Doc.7a-8841  FUed  e-3»-7a;8:46  ami 

(Do<dwt  Ho.  rDO-D-mt;  HADA  88-808V1 
SHELL  CHEMICAL  CO. 

Task;  Order  Vacating   Notice   of 
Opportunity  for  Hearing 

A  notice  of  opportunity  for  hearing 
on  a  proposal  by  the  C<nnmis8latier  of 
Pood  and  Drugs  to  withdraw  approval  of 
the  new  animal  drug  appUcation  for  Task 
(NADA  No.  33-803V)  was  published  in 
the  Federal  Register  of  October  14, 1971 
(36  FJl.   19996). 

In  response  to  this  notice.  Shell  Chemi- 
cal Co.,  Division  of  Shell  Oil  Cto.,  3401 
Crow  Canyon  Road,  San  Ramon,  CA 
94583,  holder  of  new  animal  drug  appli- 
cation No.  33-803V,  has  submitted  a 
supplemental  new  animal  drug  applica- 
tion containing  new  information  and 
revised  labeling  with  respect  to  Task. 
The  Ck>mmlssioner  concludes  that  the 
new  Information  submitted  evaluated  to- 
gether with  the  evidence  available  when 
the  application  was  approved  shows  that 
this  drug  is  safe  and  effective  for  the 
treatment  of  dogs  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  revised  labeling. 

Therefore,  pursuant  to  provteions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-61;  21  UJ3.C 
S60b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2,120),  said 
notice  of  opportunity  for  hearing  is 
vacated. 

Dated:  June  15, 1972. 

Sam  D.  FniE, 
Associate  Commissioner 
for  Complittnce. 
[FB  Doc.73-«843  FUed  8-28-7a;8:48  am) 


(Docket  No.  FDC-D-SeO;  NADA  83-803 V( 

SCHERING  CORP. 

Sulfacetamide  for  Oral  Administration; 
NoHce  of  Withdrawal  of  Approval 
of  New-Drug  Application 

A  notice  was  published  In  the  Federal 
Rbgibtbr  of  Februaiy  11.  1972  (27  FJt 
8079),  extending  to  Scheting  Cocp.,  M 
Orange  Street,  moomfleM.  NJ  07003,  and 
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to  any  Interested  person  who  may  be  ad- 
versely affected,  an  opportunity  for  hear- 
ing  on  the  proposal  of  the  Commissioner 
of  Pood  aiul  Drugs  to  issue  an  order  un- 
der section  505(e)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  withdrawing  ap- 
proval of  NDA  3-726  for  Sulamyd  Tab- 
lets (sulfacetamide).  The  basis  of  the 
proposed  action  was  the  lack  of  substan- 
tial evidence  that  the  drug  Is  effective 
for  its  labeled  Indications. 

Neither  the  holder  of  the  application 
nor  any  other  person  fUed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  sadd  notice.  The  failure  to 
4Ue  such  an  appearance  Is  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 

The  Commissioner  of  Pood  and  Drugs 
pursuant  to  provisions  of  the  Pederal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053,  as  amended;  21  T7.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CPR  2.120),  finds  that  on  the 
basis  oi  new  information  before  him  with 
respect  to  the  dnig,  evaluated  together 
with  the  evidence  available  to  him  when 
the  i4>pUcatkm  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  win  have  the  effect  It  purports  or  Is 
rcpreacnted  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
flndkig.  approval  of  iww-drug  applica- 
tion No.  3-726  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  the  date  of  puMlcatlon  hereof  in 
the  Rmial  RKGism  (6-26-72) .  j 

Dated:  June  15.  1972. 

Sak  D.  Phiz. 
Associate  Commissioner 
for  Compliance. 

{TR  Doc.73-0643  FUMl  8-36-73:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federol  Aviation  Administration 

PitOPOSED   NEW   AIRPORT   FOR   ST. 
LOUIS  METROPOLITAN  AREA 

NoHce  of  Public  Heoring 

The  Pederal  Aviation  Administration 
(PAA)  will  hold  a  pubUc  hearing  at  the 
Marriott  Motor  Hotri.  1-70  at  Lambert 
Field.  St.  Louis.  Mb.,  beginning  at  9  ajn.. 
August  1,  1972.  to  receive  the  comments 
of  interoted  persons  concerning  a  re- 
quest for  Pederal  aid  to  develop  an  addi- 
tional airport  to  serve  the  St.  Louis 
Metropolitan  area.  The  proposed  airport 
would  be  devehHwd  by  the  St.  Louis 
Metropolitan  Area  Airport  Authority  at 
a  site  in  the  Columbia-Waterloo  area 
near  East  St.  Louis,  m. 

The  PAA  bearing  Is  beinc  held  in  re- 
sponse to  a  petition  from  the  State  of 
Missouri,  the  Mlssouri-St.  Louis  Metro- 
politan Airport  Anthotl^  and  St  Louis 
County.  Mo.  Heartngi  were  held  in  No- 
vember 1971  by  the  St.  Louis  Ifetropoll- 
tan  Area  Airport  Anthoiltjr.  The  PAA 


NOTICES 

hearing  will  provide  further  opportunity 
to  the  public  for  comment  on  any  mat- 
ters relevant  to  the  pending  request  for 
aid. 

The  hearing,  which  win  be  conducted 
by  the  PAA  Regional  Director  for  the 
Central  Region  or  a  person  designated 
by  him,  is  being  held  pursuant  to  section 
27  of  the  Airport  and  Airway  Develop- 
ment Act  (49  n.S.C.  1727).  It  is  not  an 
adjudicatory  hearing  within  the  purview 
of  section  554  of  title  5,  United  States 
Code.  The  hearing  wlU  be  Informal;  wit- 
nesses will  not  be  sworn;  and  cross- 
examination  win  not  be  permitted. 

Written  statements  concerning  the 
subject  of  the  hearing  and  stating  the 
substance  of  the  submitters'  views  with 
respect  to  those  matters  must  be  filed,  in 
triplicate,  with  the  Regional  Director,  at 
the  address  shown  below,  not  later  than 
July  21,  1972.  Written  statements  re- 
ceived by  the  Regional  Director  wiU  be 
available  for  examination  and  copying 
at  the  office  of  the  Regional  Director. 

Oral  statements  at  the  hearing  wiU  be 
received  only  from  or  on  behalf  of  those 
persons  who  have  filed  a  written  state- 
ment. Any  person  desiring  to  present  an 
oral  statement  must  submit  with  the 
written  statement  a  written  request  to 
the  Regional  Director  indlcatbtg  the 
speaker's  Interest  in  the  proposed  airport 
development,  or  the  interest  of  the  per- 
son being  represented,  the  aspects  or  is- 
sues to  be  dlscuteed,  and  the  amoimt  of 
time  requested  for  the  oral  statement. 
Request  to  present  oral  statements  may 
be  denied  In  the  discretion  of  the  Hear- 
ing Officer  where  it  appears  that  the  tes- 
timony would  be  repetitive  or  coiild  be 
consolidated  and  presented  through  a 
designated  spokesman.  A  time  limit  win 
be  set  by  the  Regional  Director  for  any 
oral  presentation,  generally  not  in  excess 
of  30  minutes.  On  or  before  July  27, 1972. 
the  Regional  Director  wlU  announce  and 
man  or  deUver  a  copy  of  the  schedule  for 
oral  presentations  to  each  person  who 
has  requested  time  to  present  an  oral 
statement  at  the  hearing. 

lliere  win  be  a  verbatim  record  of  the 
oral  statements  which,  with  the  written 
statements,  wlU  comprise  the  record  of 
the  hearing.  A  transcript  of  the  oral 
statements  may  be  purchased  from  the 
reporter.  The  record  wlU  be  kept  open 
untU  the  close  of  business  August  7, 1972. 
to  permit  submission  of  additional  writ- 
ten ctonments  or  rebuttals. 

A  draft  environmental  impact  state- 
ment pertaining  to  the  proposed  airport 
development  project  by  the  St.  Louis 
MetropoUtan  Area  Airport  Authority, 
which  was  prepared  and  previously  cir- 
culated for  comment,  together  with  the 
comments  received  thereon,  is  available 
for  liusieeUon  at  the  office  of  the  Re- 
gional Director.  A  copy  of  the  draft  en- 
vironmental ImiMtct  statement  may  be 
purchased  from  the  National  Technical 
Information  Service  (NTIS),  XJB.  De- 
ptutment  of  Commerce,  5282  Port  Royal 
Road.  Springfield.  VA  32151  (Ref :  NTIS 
Order  No*.  PB-i07-589-D-l  and  PB-207- 
589-D-2  (2  volumes). 

Inqxiiriee  concemlnc  the  heazing  may 
be  directed  to  the  Regional  Director. 


Central  Region,  Pederal  Aviation  Admin- 
istration. 601  East  12th  Street,  Kansas 
City,  MO  64106;  telephone:  (Area  Code 
816)  374-5626. 

Issued  In  Kansas  CMty,  Mo.,  on  June  21, 
1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.73-«73«  PUed  8-38-73:8:60  am] 


Office  of  Hazardous  Materials 

REQUEST  FOR  PUBLIC  PARTICIPATION 

Exemptions 

On  January  6,  1972, 1  published  a  re- 
quest for  public  participation  oititied 
"Exemptions,"  in  the  Feskkal  Registeh 
(37  P.R.  149).  Much  interest  was  ex- 
pressed in  the  project  identified  as  OHM 
176-71.  Participants  were  requested  to  in- 
dicate the  amount  of  time  necessary  to 
provide  complete  input  into  the  project. 
Based  on  repUes  received,  September  14, 
1972  is  designated  as  the  termination 
date  for  input  into  the  project.  It  is  again 
stressed  that  this  project  is  (mly  for  the 
soUcltatlon  of  information  and  is  not  a 
rule-making  action. 

Issued  in  Washington,  D.C.,  on  June  21, 
1972. 

W.  J.  Bouts. 
Director, 
Office  of  Hazardous  Materials. 

[FR  Doc.72-e675  FUed  6-38-73:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-84S] 

EMERALD  PETROLEUM  CORP.  ET  AL. 
Notice  of  Application 

JTmc  22,  1972. 

Take  notice  that  on  June  19.  1972. 
Emerald  Petroleum  Corp.  (applicant). 
Post  Office  Box  51325,  Lafayette,  La. 
70501,  filed  in  Docket  No.  CI73-845  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
lYanscontinental  Oas  Pipe  Line  Onrp. 
(Transco)  from  the  Southwest  Lake 
Boeuf  Pleld,  Lafourche  Parish,  La.,  an 
as  more  f uUy  set  forth  in  the  i4}pUcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  tiiat  it  commenced 
the  sale  of  natural  gas  to  Transco  on 
June  11,  1972,  within  the  oontemplatlon 
of  f  157.29  of  the  regulation*  under  the 
Natural  Oas  Act  <18  CPR  157.29)  and 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  tbe  60-day 
emergency  period  within  the  ooatempla- 
tion  of  i  2.70  of  the  Commission's  gen- 
eral  poUcy  and  interpretations  (18  C^FR 
2.70) .  AppUeant  proposes  to  d^ver  ap- 
proximately 2.000  Mcf  of  gas  per  day  at 
35  cents  per  Mcf  at  15.025  p.s.lA. 

It  awears  reasonable  and  conslstoit 
with  the  public  Interest  in  this  case  to 


prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  July  5. 1972,  file  with 
the  Pederal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  Uie 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CPR  1.8 
or  1.10) .  AU  protests  filed  with  the  Com- 
mission win  be  considered  by  It  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commlsslan's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  aiui  subject 
to  the  Jurisdiction  conferred  upon  the 
Pederal  Power  Commission  by  sections  7 
and  15.  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission 
on  this  appUcation  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certifloate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  wlU  be 
unnecessary  for  applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kevnetb  p.  Plumb, 
Secretary. 
(FR  Doc.73-9678  FUed  8-38-73:8:49  am] 
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[Docket  MO.  OI7»-848] 

PETROLEUM  MANAGEMENT,  INC. 

Notice  of  Application 

Junk  22.  1972. 

Take  notice  that  on  Jane  19,  1972. 
Petroleum  Managonent.  Inc.  (appU- 
cant),  1902  The  600  Bunding.  Oocpus 
CSirlsti,  Tex.  78401,  filed  in  Docket  No. 
0172-846  an  appUeation  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  from  production  in  WaUacy 
County,  Tex.,  and  the  deUvery  of  said 
gas  to  Hydrocarbon  Development  Corp. 
for  tranq^ortatton  and  red^very  to 
Texas  Eastern  in  Hidalgo  County,  Tex., 
for  the  account  at  apidicant,  an  as  more 
fully  set  forth  in  the  apidication  which 
is  on  file  with  the  Commissian  and  apea 
to  pubUc  Inspection. 

AppUeant  states  that  it  commenced 
the  sale  of  gas  to  Texas  Eastern  on 
June  12,  1972,  within  tiie  contemplation 
of  {  157.29  a(  the  regulations  under  the 
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Natural  Gas  Act  (18  CPR  157.29)  and 
that  it  proposes  to  continue  said  sale  tat 
1  year  from  Uie  end  of  the  60-day  emer- 
gency period  within  the  "^Hiti»mrlatlon 
of  1 2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CPR 
2.70) .  Applicant  proposes  to  deUver  up  to 
6.000  Mcf  of  gas  per  day  at  35  cents  per 
Mcf  at  14.65  pjBi.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  tbe  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  July  5,  1972,  file  with  the  YoA- 
eral  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procediue  (18  CPR  1.8  or  1.10). 
An  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  tiiat.  pursuant  to 
the  authority  contained  In  and  subject 
to  the  JutjsdicUon  conferred  upon  the 
Pederal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wffl  be  held  without 
further  notice  before  the  Commission  on 
this  appllcatioo  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  puUic 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
Ueves that  a  formal  hearing  la  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  heuing. 

KBfHSTH  P.  Plumb, 
Secretory. 

[FR  Doc.72-9879  Filed  8-98-73:8:40  am] 


[Oocfeet  No.  CIT»-8S1| 

SUN  OIL  CO.  ET  AL 

Notice  of  Application 

Jumc  23,  1972. 
Take  notice  that  on  June  18,  1972, 
Sun  on  Co.  (appUcant) ,  Post  Office  Box 
28M,  Dallas,  TK  75221  filed  in  Do(±et 
No.  €173-831  an  application  puisuant  to 
sectton  7(c)  of  fihe  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
neoessity  authorising  the  sale  for  resale 
and  deUvery  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  line  Co. 
(United)  from  the  Onad  Bayou  PMd. 
A»umptl(m  ParWi,  La..  aU  as  man  fidly 
aeC  forth  In  the  firpHfatlm  vfakh  is  oo 
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file  with  the  Commission  and  apea  to 
public  *im>ftrtlftiL 

AppUcant  states  that  it  commenoed  the 
sale  of  natural  gas  to  United  on  June  1 
1972.  within  the  contemplation  of 
9  157.29  of  the  regulations  under  the  Nat- 
ural Gas  Act  <18  CPR  157.29)  and  that 
it  proposes  to  continue  aaid  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  i  2.70  of  the  Oommiaaioa's  general 
policy  and  interpretations  (18  CPR  2.70) . 
Apidicant  propoeM  to  deUver  up  to  10,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  15.025  pjijL 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  the  proteeto  and  peti- 
tions to  intervene.  Ilierefoie.  any  per- 
son desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  apsdica- 
tion  should  on  or  before  July  6,  1972. 
file  with  the  Pederal  Power  Commlmion. 
Washington,  DXJ.  30436,  a  petition  to  in- 
t^vene  or  a  protest  In  accordance  with 
tiie  requirements  of  tbe  Commteion's 
rules  of  practice  and  procedure  (18  CPR 
1^  or  1.10).  AU  protests  lUed  with  tbe 
Owmmlssion  wUl  be  eonsklerad  by  it  in 
determining  the  appropriate  actkm  to 
be  taken  but  wiU  not  serve  to  make  tbe 
protestants  parties  to  the  proceeding.' 
Any  person  wtehing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  miMt  file 
a  petition  to  intervene  in  accordance 
with  tbe  Conuniaaion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  eubject 
to  the  Jurisdlctian  oonferred  iqion  the 
Pederal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wffl  be  heM  without 
further  notice  before  the  Commission  on 
this  appUcation  if  no  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commlmlon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
lUed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing wm  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adviaed.  it  wffl  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hMulng. 

EJKNVXTH  P.  PlUIB, 

v..  Secretary. 

[PR  Doc.73-8880  FUed  8-S8-ft;8:«8  am] 

(Docket  No.  cni-8831 

WENERT  TRICH  ET  AL. 

Notice  of  Petition  To  Amend 

JUKS  32. 1972. 
Take  notice  that  on  June  30.  1972, 
Wenert  Trlch  et  al.  (applicants).  Poet 
Office  Box  1408,  LongTlew.  TX  75601, 
filed  la  Docket  No.  cni-4«3  a  petttton  to 
amend  the  ordo:  Isenad  In  Mid  docket 
oursuant  to  section  7(e)  of  tlie  Natural 
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Oas  Act  and  8  2.70  of  the  Commlsslon'8 
general  policy  and  Interpretations  (18 
CFR  2.70)  by  authorizing  applicants  to 
continue  the  sale  of  natural  gas  in  inter- 
state commerce  for  an  additional  year 
to  Texas  Eastern  Transmission  Corp. 
from  the  Woodlawn  Field.  Harrison 
Coimty.  Tex.,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which'  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicants  propose  to  continue  the 
sale  of  natural  gas  for  an  additional  year 
commencing  August  12,  1972,  within  the 
contemplation  of  S  2.70  at  the  rate  of 
35  cents  per  Mcf  at  14.65  p.si.a.  Esti- 
mated daily  deliveries  are  3,000  Mcf  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  siny  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  July  5,  1972,  file 
with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  tn 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  . 

Kkitnxth  F.  Plumb,     | 
Secretary. 

[FB  Doc.73-0681   Filed  6-26-73:8:49   am] 


{Docket  No.  E-7643] 

UPPER  PENINSULA  POWER  CO. 
Notice  of  Application 

Jtthz  23,  1972. 

Take  notice  that  on  April  24,  1972. 
Upper  Peninsula  Power  Co.  (applicant) , 
filed  a  supplement  and  amendment  to 
its  application  in  Docket  No.  E-7643  with 
the  Federal  Power  Commission  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  imsecured 
promissory  notes  not  to  exceed  $9  million 
face  value  at  any  one  time  outstanding. 

llie  applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
Its  principal  business  ofBce  at  Houghton, 
BCich..  and  and  is  engaged  in  the  electric 
utility  business  in  a  4,460-square-mile 
area  in  the  Upper  Peninsula  of  Michigan 
with  a  population  of  approximately 
140,000. 

The  applicant  proposes  to  issue  unse- 
cured promissory  notes,  payable  to  such 
bank  or  banks  from  which  the  applicant 
may  borrow  funds  for  periods  not  ex- 
ceeding 12  months  from  the  date  oi  origi- 
nal issue  or  renewal  thereof,  as  the  case 
may  be,  s\ich  notes,  issued  either  origi- 
nally or  upon  renewal  from  time  to  time. 
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to  have  maturity  dates  not  later  than 
June  30, 1974. 

The  interest  rate  on  the  notes  to  be 
issued  to  commercial  banks  not  for  resale 
to  the  public  will  be  a  rate  not  exceeding 
one-half  of  1  percent  over  the  floating 
prime  rate  in  effect  from  time  to  time, 
meaning  by  "prime  rate"  the  lowest  rate 
at  which  the  banks  to  whom  the  notes 
are  payable  are  then  making  short-term 
commercial  loans  to  depositors. 

The  proceeds  from  the  sale  of  the  notes 
will  be  used,  pending  permement  financ- 
ing, to  finance  a  portion  of  the  appli- 
cant's construction  program.  Applicant's 
1972  construction  program  has  an  esti- 
mated cost  of  $3,192,400. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  blc- 
tlon  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wisliing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

KsKNETH  F.  Plumb, 
Secretary. 

(FR  Doc.72-e724  FUed  6-36-72:8:60  am] 


PRICE  COMMISSION 

PROCESSORS  OF  FLAXSEED 

Notice  of  Exemption  of  Base  Price 
Level  Requirement 

The  Price  Commission  has  determined 
that,  while  the  current  prices  of  linseed 
meal  are  not  below  base  price  levels, 
the  combined  prices  for  the  two  products 
of  fiaxseed  (linseed  oil  and  linseed  meal) 
are  below  their  combined  base  price  level. 
Thus  the  total  product  value  derived 
from  processing  fiaxseed  is  at  its  lowest 
level  in  the  past  10  years.  For  this  reason, 
flaxseed  processors  are  exiieriencing  seri- 
ous hardship  since  they  cannot  increase 
(under  current  Price  Commission  regu- 
lations) the  prices  of  linseed  meal. 

Therefore,  under  the  authority  of 
5  300.60  of  the  regulations  of  the  Price 
Commission  (6  CFR  S  300.60),  the  Price 
Commission  hereby  authorizes  proces- 
sors of  flaxseed,  with  respect  to  the  pric- 
ing of  linseed  oil  and  flaxseed  meal,  to 
sell  the  Joint  products  at  prevailing 
market  prices,  without  regard  to  base 
price  or  other  price  limitations,  except 
that  the  resultiag  total  price  for  the  Joint 
products  (based  on  yield  per  bushel) 
may  not  exceed  the  combined  base  price 
of  those  products,  except  on  the  basis 
of  Increased  allowable  costs. 


r 


Issued  In  Washington,  D.C.  on  June  22, 
1972. 

C.  Jackson  Obatson  .  Jr., 
Chairman,  Price  Commission. 
[FR  Doc.72-9749  FUed  6-26-72;8: 50  am] 


SELECTIVE  SERVICE  SYSTEM 

ENLISTMENT  OF  REGISTRANTS 
ORDERED  FOR  INDUCTION 

Temporary  Instructions 

Tlie  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Stiective  Serv- 
ice System.  Temporary  Instructions  con- 
stitute Appendix  2  of  that  Manual.  The 
material  contained  in  Temi)orary  In- 
struction 632-7  is  considered  to  be  of 
sufficient  interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  T6m- 
I>orary  Instruction  632-7  is  set  forth  in 
full  as  follows: 

1.  Whenever  a  local  board  receives  a 
Notification  of  Entry  Into  Active  Mili- 
tary Service  (DD  Form  53)  or  a  Record 
of  Military  Status  of  Registrant  (DD 
Form  44)  evidencing  that  one  of  its 
registrants  to  whom  an  induction  order 
has  been  issued,  has  been  enlisted  or 
appointed  after  June  30.  1972,  in  the 
Armed  Forces  of  the  United  States,  in- 
cluding the  reserve  components  thereof, 
and  the  date  of  enlistment  or  appoint- 
ment Is  at  least  10  days  prior  to  his 
scheduled  reporting  date  for  induction, 
it  shall  reopen  his  classiflcation  and 
consider  him  anew.  (SSR  1632.12,  effec- 
tive June  22.  1972.) 

2.  In  the  case  of  a  registrant  whose 
Induction  reporting  date  has  been  post- 
poned in  accord  with  SSR  1632.2, 
the  enlistment  or  appointment  will  be 
valid  If  it  is  accomplished  at  least  10 
days  prior  to  the  rescheduled  reporting 
date. 

3.  The  local  Iraard  is  authorized  to 
exercise  the  Director's  authority  in  SSR 
1632.2(b)  to  postpone  the  induction  re- 
porting date  for  not  more  than  15  days 
for  any  registrant,  upon  his  request,  who 
has  an  induction  reporting  date  on  one 
of  the  first  15  days  in  July  1972  to  permit 
hts  enlistment  or  appointment  tn  any 
regular  or  reserve  comix>nent  of  the 
Armed  Forces  of  the  United  States  in 
accordance  with  SSR  1632.12. 

4.  This  temporary  instruction  wUl 
terminate  on  July  16.  1972. 

Issued:  June  22, 1972. 

Btron  V.  Pbpitone, 
Acting  Director. 

(FR  Doc.72-0670  FUed  6-26-73:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  06/06-OOSO] 

UNION  COJMJMERCE  CAPITAL,  INC. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Union  Ccmu- 
merce  Capital,  Inc..  Euclid  Avenue  at 
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East  Ninth  Street.  Cleveland.  CXiio  44101. 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
pursuant  to  1 107.105  of  the  Small  Busi- 
ness Administration  rules  and  regula- 
tions governing  small  twatoess  invest- 
ment companies  (13  CFR  i  107.105 
(1971)). 

Union  Commerce  Capital.  Inc..  was  li- 
censed as  a  small  business  investment 
company  on  January  14, 1964,  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act) ,  as  amended 
(15  UJ3.C.  661  et  seq.),  and  the  regula- 
tions promulgated  thereunder. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges  and 
franchises  therefrom  are  canceled. 

Dated:  June  15, 1972. 

Claude  ALsxAirsra, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  Doc.73-e669  FUed  6-26-72:8:47  am] 


IDelegaUoa  ot  Authority  SO-A] 

DISTRia  AND  REGIONAL  CLAIMS 
REVIEW  COMMITTEES 

Delegation  of  Authority 

I.  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended,  authority  to  compromise  on 
indebtedness  owed  to  SBA  is  hereby  re- 
delegated  as  follows: 

A.  District  Claims  Review  Committee. 
This  committee  shall  consist  of  the  sui>er- 
visor.  Loan  Administration  Division;  the 
district  counsel;  and  the  supervisor.  Fi- 
nancing Division,  in  the  district  ofQces 
where  these  positions  exist.  Final  action 
on  compromise  proposals  of  Indebted- 
ness owed  to  the  Agency  shall  be  taken 
as  follows: 

1.  Claims  not  In  excess  of  $25,000  (in- 
cluding C7PC  advances  but  excluding  in- 
terest) upon  imanlmous  vote  of  the 
c<Hnmittee. 

2.  ";^^t8"  shall  be  forwarded  to  the 
Regional  Claims  Review  Committee. 

3.  Where  all  three  designated  positions 
do  not  exist  In  a  district  office  compro- 
mise proposals  of  Indebtedness  owed  to 
the  Agency  shall  be  referred  to  the  Re- 
gional Claims  Review  Committee  for 
decision. 

B.  Regional  Claims  Review  Commit- 
tee. With  the  exception  of  Region  V.  this 
committee  shall  consist  of  the  regional 
chief.  Loan  Administratim  Division,  act- 
ing as  chairman;  regional  counsel;  and 
regional  ehlef.  Finance  DivMon.  m 
Region  V,  this  committee  shall  coosist 
of  the  Chief,  Borrower  Services  Branch, 
acting  as  dialrman:  Regional  Counsel; 
and  Chief,  Financing  Branch.  Final 
action  on  ccunpromise  proposals  et  in- 
debtedness shall  be  taken  as  follows: 

1.  Claims  not  In  esoess  of  $5,000  (in- 
dudinr  CFC  advances  but  — »*"^««g  tn- 
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terest)  upon  majoritj  Tote  of  the  com- 
mittee. 

2.  Claims  in  excess  of  $5,000  but  not 
exceeding  $100,000  (InChidtng  CPC  ad- 
vances but  exdttdlng  Interest)  uixm 
unanimous  vote  of  the  committee. 

Effective  date:  July  1. 1972. 

Thoius  S.  Klippk, 
AdmMttrator. 
[FR  Doc.7a-0761  FUed  6-3»-7a;8:61  am] 
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REGIONAL  DIRECTORS 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Held  Offices 

Pursuant  to  authority  vested  In  me  by 
the  Small  Business  Act,  72  Stat..  384  as 
amended:  the  Small  Business  Invest- 
ment Act  of  1958.  72  Stat.  689,  as 
amended;  and  title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  520, 
as  amended,  the  following  auth(x1ty  is 
hereby  reddegated  to  all  R^onal 
Directors: 

Part  I — ^FiNANcma  Pioobam 

Section  A.  Loan  approval  authority — 
1.  Small  business  act  section  7(a)  loans. 
To  approve  or  decline  business  loans  not 
exceeding  $350,000  (SBA  share) . 

2.  Economic  opportunity  (.EO)  loans. 
To  approve  or  decline  economic  opixr- 
tunlty  loans  not  exceeding  $25,000  (SBA 
share). 

3.  Displaced  business  and  other  eco- 
nomic injury  loans.  To  decline  displaced 
business  locms.  coal  mine  health  and 
safety  loans,  consume-  ixxytectlon  loans 
(meat,  egg,  poiiltry) ,  occupational  safety 
and  health  loans  and  economic  injury 
disaster  loans  tn  conneetlon  with  decla- 
rati(ms  made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  In  any 
amount  and  to  approve  such  loans  up 
to  $1,000,000  (SBA  share). 

4.  Disaster  loans — Class  B  disasters. 
See  Part  n,  section  A,  paragraphs  1 
and  2. 

Sxc.  B.  Other  financing  authority— I. 
Loan  participation  agreements.  To  mter 
into  business,  economic  opportunity,  dis- 
aster, displaced  business,  consumer  pro- 
tection (meat,  egg,  poultry),  coal  mine 
health  and  safety,  and  occupational 
health  and  safety  loan  participation 
agreements  with  banks. 

2.  Execution  of  all  loan  authoriza- 
tions. To  execute  loan  authorizaticms  for 
loans  approved  by  higher  authmlty  and 
for  loans  perscmaUy  approved  under 
delegated  authority. 

3.  Cancel,  reinstate,  modify,  and 
amend  authorizations.  To  canod,  rein- 
state, modify,  and  amend  ^ithrtTH^stlonn 
for  all  loans.  i.e.,  business,  economic  op- 
portuni^,  disaster,  displaced  buidness. 
consumer  protection  (meat,  egg, 
poultry),  coal  mine  health  and  safety 
loans,  and  occupational  health  and 
safety  loans. 

4  Extension  of  ditburtemaU  period. 
To  extend  dlsbunement  period  on  afl 
loan  wiWwrisatloni. 
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5.  Service  charoea.  To  im>rove  service 
^Mtas  by  participating  banks  not  to 
exceed  2  percent  per  annum  on  the  out- 
standing principal  balance  of  construc- 
tion loans  and  loans  Involvlnc  aooounts 
reoelvaUe  and  Inventory  ««*~Jng 

Pakt   n— Disasixx  Piocsax — Class  B 

DiSASTXSS 

SEcnoir  A.  Disaster  loan  approval  au- 
thority— Class  B  disasters  only.  1.  To 
decline  direct  disaster  and  immediate 
participation  disaster  loans  in  any 
amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  (1)  $50,000 
per  household  for  r^tairs  or  r^lacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  persomJ  Items,  but  in  no 
event  may  the  money  loaned  for  physi- 
cal loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $500,000  on  dis- 
aster business  loans  (excluding  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  occupational  safety  and 
health  loans,  and  economic  injury  dis- 
aster loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters)  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan. 

2.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  i4H>rove  such  loans 
up  to  an  SBA  guarantee  of  $1,000,000. 

See.  B.  Establishment  of  field  offices. 
1.  To  establish  dlsastor  field  offices  upon 
receipt  of  advice  of  the  designation  of  a 
disaster  area  and  to  obligate  Small  Busi- 
ness Administration  to  reimburse  Oen- 
eral  Services  Administration  for  the 
rental  of  office  vaoe;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
processing  representative  any  bank  In  the 
disaster  area;  and  to  close  disaster  field 
offices  when  no  longer  advisable  to  main- 
tain such  offices. 

Sxc.  C.  FiUng  after  period  for  accept- 
ance. 1.  To  S4>prove  or  reject  the  request 
of  an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  accc9>tance  under  the 
original  disaster  declaration,  or  exten- 
sion thereof  has  expired. 

Sxc.  D.  Contractual  authority.  1.  Con- 
tractual authority.  To  oootract  for  siq>- 
plles,  materials,  and  equipment,  printing 
(Oovemment  sources  only) .  tran^)orta- 
tlon.  communications,  and  special  serv- 
ices, and  to  authorlae  OSA  to  acquire 
space  for  the  Agency. 

2.  Contracts  under  delegation.  Tb  en- 
ter into  contracts  for  supplies  and  serv- 
ices pursuant  to  chapter  4,  of  tttie  41, 
united  States  Codes,  as  amended,  sub- 
ject to  limitations  contained  in  section 
2ST  (a)  and  (b)  of  that  tibxpier. 

Past  m— ComcuHXTr  Scohoicic 
DsvxLoniXMT  (CED)  Psogsam 

Sacnoir  A.  Sections  501  and  S9t  loan 
appraioal  authority— l.  Section  591  loans. 
■To  approve  or  decline  section  501  State 
deveknnnent  eowpany  loans  wttiiout  dol- 
lar Uaitatfons  as  to  mojeot  cost. 

3.  SeoHom  502  kNnu.  To  approre  or 
decline  seetton  501  local  devdopmeDt , 
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company  loans  with  dollar  limitation  of 
$350,000  (SBA  share)  for  each  such  iden- 
tifiable small-businees  concern. 

Sic.  B.  Other  SOI  and  502  authorttv — 
1.  Extension  of  iUbunement  period.  To 
extend  the  disbursement  period  on  sec- 
tions 501  and  502  loan  authorizations. 

2.  Execution  of  501  and  502  loan  au- 
thoriztOions.  To  execute  sections  501  and 
502  loan  authorizations  for  loeuos  ap- 
proved by  higher  autliorlty  and  for  loans 
personally  approved  under  delegated  au- 
thority. 

3.  Cancel,  reinstate,  modify,  and  amend 
authorizations.  To  cancel,  reinstate, 
modify,  and  amend  authorizations  tat 
sections  501  and  502  loans. 

4.  Participation  agreements.  To  enter 
into  section  502  loan  participation  agree- 
ments with  banks. 

Sk.  C.  Lease  and  surety  guarantee  ap- 
proval authority — 1.  Leoue  Guarantee. 
To  approve  or  decline  applications  for 
the  direct  guarantee  of  payment  of  rent 
not  to  exceed  $1  million. 

2.  Surety  Guarantee.  To  guarantee 
sureties  of  small  businesses  against  por- 
tions of  losses  resulting  from  the  breach 
of  bid.  payment,  or  performance  bonds 
on  contracts  not  to  exceed  $500,000.  Re- 
gional Director,  Region  m  Is  excluded 
from  exercising  this  authority  within  the 
Metnq>olitan  Washington  Area. 

Sic  D.  Ottier  lease  guaranty  author' 
ity — 1.  Commitment  letter.  To  issue  and 
modify  commitment  letters. 

Sbc.  E.  EDA  loan  disbursement  au- 
tTiority.  1.  TO  dlsbiurse  approved  EDA 
loans,  as  authorized. 

Pakt    IV— Loan    AoiamsTitATiON    (LA) 

PSOORAM 

SxcnoN  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
oonnecticm  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of,  all 
and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  (but 
in  all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents,  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interests 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator; the  execution  and  delivery 
of  contracts  of  sale  or  of  lease  or  sub- 
lease, quitclaim,  bargain  and  sale  of  spe- 
cial warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
release  (in  whole  or  part)  of  liens,  sat- 
isfaction pieces,  aiSdavlts.  and  such 
other  instrummts  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing;  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
under  loan  guaranty  plan;  and  to  adver- 
tise regarding  the  public  sale  of  collateral 
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in  connection  with  the  liquidation  of 
loans,  and  acquired  pn^ierty, 

a.  Except:  To  compromise  or  adl  any 
lirimary  obligation  or  other  evidenoe  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  totckl  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Aaministration  xrnder  tiie 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  imder 
any  alleged  violation  of  a  imrticipaticm  or 
guaranty  agre^nent. 

2.  Services  of  Fee  Appraisers,  etc.  To 
contract  for  the  services  of  fee  appraisers, 
engineering,  marketing  and  feasibility 
studies,  and  other  required  services,  in 
conjuncticn  with  loan  processing,  servic- 
ing, and  loan  liquidation. 

Skc.  B.  EDA  loan  liquidation  author- 
ity—\.  All  actions  as  authorized.  To  take 
all  necessary  action  in  liquidating  Eco- 
nomic Development  Administration 
(EDA)  loans,  exclusive  of  matters  in  liti- 
gation, and  acquired  collateral,  when  and 
as  authorized  by  EDA. 

Sec  C.  Lease  guarantee  administration 
and  servicing  authority— "i-.  Service 
claims.  To  service  claims  aridng  under 
all  lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  recom- 
mending denial  of  such  claims. 

2.  Actions  to  mitigate  losses.  To  take 
all  actions  necessary  to  mitigate  losses 
from  lease  guarantees. 

Sec  D.  Section  406  contract  manage- 
ment autJiority — 1.  Management  author- 
ity. To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  contracts,  executed  by 
the  Associate  Administrator  for  Finan- 
cial Assistance  imder  the  authority 
granted  in  section  406  of  the  Economic 
Opportimity  Act  of  1964.  as  amended, 
except  changes,  amendments,  modifica- 
tions, or  termination  of  the  original 
contract. 

Pabt  V — Procdrement  and  Managehznt 
Assistance 

Section  A.  Certificates  of  compe- 
tency.— 1.  Approval  authority.  With  the 
exception  of  reref  erred  cases,  to  approve 
applications  for  certificates  of  compe- 
tency up  to  but  not  exceeding  $250,000 
bid  value  received  from  small  business 
concerns  located  within  the  respective 
region. 

2.  Denial  authority.  To  deny  an  appli- 
cation for  a  certificate  of  cmnpetency 
when  an  adverse  determination  as  to 
capacity  or  credit  Is  concurred  in. 

Sec  B.  Section  S(o)  contracts. — 1. 
Contracting  authority.  To  enter  into  con- 
tracts, on  behalf  of  the  Small  Business 
Administration  with  the  n.S.  Oovem- 
ment  and  any  department,  agency,  or 
officer  thereof  having  procurement 
powers,  obligating  the  Small  Business 
Administration  to  furnish  articles,  equip- 
ment, supplies,  or  materials  to  the  Gov- 
ernment and  agreeing  as  to  the  terms  and 
conditions  of  such  contracts. 

2.  Subcontract;lng  authority.  To  ar- 
range for  the  performance  of  such  con- 
tracts by  negotiating  or  otherwise  letttng 
subcoDtrocts  to  small  business  concerns 
or  others  for  the  manuf actiire.  supply. 


or  assembly  of  such  articles,  equipment, 
supplies,  or  materials,  or  parts  thereof, 
m  servicing  or  processing  in  connection 
therewith,  or  such  management  surices 
as  may  be  necessary  to  enable  the  g»n<^ll 
Bustneas  Administration  to  perform  such 
ooDtracts. 

3.  Certifying  autfiority.  To  certify  to 
any  officer  of  the  Oovtfnment  having 
procurement  powers  that  the  Small  Busi- 
ness Adminlstratirai  is  competent  to  per- 
form any  specific  Government  proctire- 
ment  contract  to  be  let  by  any  such 
officer. 

Past  VI— Legal  Skrvices 

Section  A.  Autfiority  to  conduct  liti- 
gation activities.  1.  To  conduct  an  liti^- 
tion  activities,  including  8BIC  matters, 
as  assigned,  and  to  take  all  acticn  neces- 
sary in  ctmnection  with  matters  in  liti- 
gation; and  to  do  and  perform  and  to 
assent  to  the  doing  and  perfcHinance  of, 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  mi  and  interest  In  or  to  property 
of  any  kind,  legal  smd  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator,  as  to 
all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bcu-gain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  wh(de  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claims 
in  bfmkruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in 
Utigation. 

Except:  To  compromise  or  sell  any  pri- 
mary obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a  sum 
less  than  the  total  amount  due  thereon ; 
and  to  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery  from 
a  participating  bank  imder  any  alleged 
violation  of  a  participation  or  guaranty 
agreement. 

2.  EDA  loans — litigation  activities.  To 
take  all  necessary  action  in  liquidating 
Economic  Development  Administration 
(EDA)  loans  having  litigative  aspects, 
when  and  as  authorized  by  EDA. 

Sec.  B.  Loan  closing  authority — 1. 
Close  and  disburse — a.  SBA  and  HUD 
loans.  To  close  and  disbiirse  approved 
SBA  loans  and  rehabilitaticm  loans  for 
Department  of  Housing  and  Urban 
Development. 

b.  EDA  loans.  To  close  approved  Ea>A 
loans,  as  authorized. 

2.  Approval  and  certification  of  eloa- 
ing  documents.  To  approve  when  re- 
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quested,  in  advance  of  disbursement,  con- 
formed copies  of  notes  and  other  closing 
documents;  and  certify  to  the  participat- 
ing bank  that  such  documents  are  in 
compliance  with  the  participation 
authorization. 

Part  vn — Eligibility  and  Size 
Determinations 

Section  A.  Eligibility  determina- 
tions— 1.  Eligibility  determination  au- 
thority. In  accordance  with  Small  Busi- 
ness Administration  standards  and 
policies,  to  determine  eligibility  of  ai^li- 
cants  for  assistance  imder  any  program 
of  the  Agency,  Except  the  SBIC  program. 

Sec  B.  Size  determinations — 1.  Size 
determination  authority.  To  make  initial 
size  determinations  in  all  cases  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  financial  assistance  pur- 
poses only. 

Part  VHI — ^Administrative 

Section  A.  Authority  to  purchase,  rent, 
or  contract  for  equipment,  services,  and 
supplies — 1.  To  purchase  reproductions 
of  loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  attorneys 
in  foreclosure  cases. 

2.  Purchases  and  contract  authority. 
To  purchase  office  supplies  and  equip- 
ment, including  office  machines  and  rent 
regular  office  equipment  and  furnish- 
ings; contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  issue  Government  bills  of 
lading. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

4.  To  rent  temporarily  SBA  conference 
space  located  within  the' respective  geo- 
graphical Jurisdiction.  Except  Regional 
Director,  Region  in  whose  Jurisdiction 
excludes  the  Metropolitan  Washington 
Area. 

Part  IX— Redelegation  Authority  and 
Rescission  of  Authority 

Section  A.  Redelegation.  1.  Specific 
authority  as  prescribed  herein  may  be 
redelegated  to  a  specific  position  within 
the  respective  regional  geographical 
Jurisdiction. 

2.  The  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee  desig- 
nated as  Acting  Regional  Director. 

Sec  B.  Rescission  of  authority.  All 
previous  authority  delegated  by  the  Ad- 
ministrator to  the  Regional  Directors 
in  Delegation  of  Authority  No.  30  (Re- 
vision 13),  as  amended,  is  hereby  re- 
scinded. Regional  Directors  upon  redele- 
gating  authority  under  this  Delegation 
of  Authority  No.  30  (Revision  14)  are 
.  hereby  authorized  to  rescind  previous 
delegations  of  authority  under  Delega- 
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tion  of  Authority  No.  30  (Revision  13) ,  as 
amended,  within  their  regions. 

Effective  date:  July  1,  1972. 

Thomas  S.  ESleppe, 
Administrator. 
IFR  Doc.72-9760  PUed  6-26-73:8:51  am] 

cnrn  SERVICE  commission 

CONSUMER  SAFETY  SERIES 

NoKce  of  Establishment  of  Prescribed 
Minimum   Educational   Requirements 

In  accordance  with  section  3308  of  tiUe 
5,  United  States  Code,  the  Civil  Service 
Commission  has  decided  that  minimum 
educational  requirements  shovQd  be  es- 
tablished for  positions  in  the  Consumer 
Safety  Series,  GS-696  (formerly  in  the 
Food  and  Drug  Inspection  Series,  GS- 
696.  and  the  Food  and  Drug  Officer  Se- 
ries. GS-695).  The  requirements,  the 
duties  of  the  positions,  and  the  reasons 
for  the  Commission's  decision  that  the 
requirements  are  necessary  are  set  forth 
below. 

The  Consumer  Safety  Series,  GS-696 

(Grades  GS-5/15) 

Minimum  educational  requirements. 
Candidates  must  have  successfully  com- 
pleted one  of  the  following  requirements: 

A.  A  full  course  of  study  at  an  accred- 
ited college  or  imiversity  leading  to  a 
bachelor's  or  higher  degree  including  30 
semester  hours  In  any  combination  of 
courses  in  the  following  fields:  Biological 
sciences,  chemistry,  pharmacy,  physical 
sciences,  food  technology,  nutrition, 
home  economics,  epidemiology,  and  en- 
gineering. To  be  qualifying,  coursework 
must  be  in  subjects  that  provide  basic 
scientific  knowledges  that  will  be  useful 
in  and  can  be  applied  to  consumer  safety 
work. 

B.  Thirty  semester  hours  of  course- 
work,  as  described  in  paragraph  A,  plus 
additional  appropriate  experience  and/or 
education  that,  combined  with  the  speci- 
fied coursework,  total  4  years  of  experi- 
ence and  education.  This  education  and 
experience  must  demonstrate  that  the 
candidate  has  acquired  a  technical  and 
professional  competence  comparable  in 
scope  and  intensity  to  that  which  would 
have  been  acquired  Uirough  the  success- 
ful completion  of  a  college  or  imiversity 
curriculum  as  in  paragraph  A  above. 

Duties.  Consumer  safety  officers  per- 
form professional  work  concerned  with 
enforcing  the  laws  and  regulations  pro- 
tecting consumers  from  foods,  drugs,  cos- 
metics, fabrics,  tojrs,  and  household  prod- 
ucts and  equipment  that  are  impure,  un- 
wholesome, ineffective,  improperly  la- 
beled, or  dangerous.  They  apply  scientific 
knowledges  to  perform  a  variety  of  func- 
tions such  as: 

Ihspecting  tood.  and  drug  manufactur- 
ing establishments; 
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Investigating  complaints  of  violations, 
and  injuries  and  iUnesses  caused  by  regu- 
lated products: 

Planning  and  directing  regulatory  pro- 
grams; 

Initiating  actions  against  violators  and 
coordinating  activities  associated  with 
their  proeecution; 

Developing  inspectional  and  laboratory 
analytical  methods,  procedures,  and 
techniques;  and 

Advising  industry,  State,  and  local  of- 
ficials and  consumers  on  enforcement 
policies  and  methods  and  on  interpreta- 
tion of  regulations. 

Reasons  for  estaltlishing  requirements. 
The  duties  of  these  positions  cannot  be 
performed  without  a  soimd  basic  knowl- 
edge of  the  scientific  principles,  theories, 
and  conc);pts  that  have  application  to  the 
professional  evaluations  and  Investiga- 
tions performed  by  consumer  safety  offi- 
cers. The  duties  of  the  positions  require 
the  application  of  highly  technical  scien- 
tific information  and  skills  which  can 
only  be  acquired  through  the  successful 
completion  of  a  course  of  study  in  an 
accredited  college  or  university  which  has 
scientific  libraries,  well-equipped  labora- 
tories, and  thoroughly  trained  instruc- 
tors; gives  expert  guidance;  and  evalu- 
ates progress  competently. 

United  States  Civil  Serv- 
ice Commission. 
[SEALl     James  C.  Spry. 

Executive  Assistant  to 
trie  Commissioners. 

(PR  Doc.72-0663  FUed  6-26-72:8:46  am] 


COST  OF  LIVING  COUNCIL 

STEVEDORING  AND  PORT  TERMINAL 
CHARGES 

Price  Adjustments 

The  Cost  of  Living  Council,  after  con- 
sultation with  the  Price  Commissicm,  has 
ad(^>ted  a  special  rule  for  price  adjust- 
ments for  stevedoring  and  p(»t  terminal 
rates.  A  firm  may  make  price  adjust- 
ments for  stevedoring  and  port  terminal 
rates  which  refiect  increases  in  labor 
costs  legally  incurred  and,  with  respect 
to  those  costs,  base  period  profit  margin 
as  determined  under  Part  300  of  Title  8, 
Code  of  Federal  Regulations,  without  re- 
gard to  allowable  labor  cost  pass-through 
limitations  Imposed  pursuant  to  part  300 
of  that  tiUe.  Firms  making  price  adjust- 
ments pursuant  to  this  rule  remain  sub- 
ject to  all  rules  and  regulations  issued 
pursuant  to  Tltte  6.  Code  ot  Federal 
Regulati(Ris,  except  the  limitations  en 
allowable  labor  cost  pass-through  im- 
posed pursuant  to  pert  300. 

The  Cost  of  Living  Council  in  adopt- 
ing this  special  rule  took  Into  account  a 
number  of  factors.  Stevedoring  and  port 
terminal  rates  are  cloe^  related  to  in- 
ternational ocean  shipping  rates  and  the 
prices  of  impcnts  and  exports,  all  of 
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which  are  exempt.  Additionally,  the  q^e- 
cial  rule  will  eliminate  an  inequity  to  in- 
dependent stevedoring  companies  and 
port  terminals  inherent  in  the  fact  that 
eome  ocean  carriers  provide  stevedoring 
and  port  terminal  services  which  are  re- 
flected in  exempt  international  ocean 
shiiq>ing  rates.  Further,  the  ^Tecial  rule 
for  stevedoring  and  port  terminal 
charges  should  not  have  a  significant  in- 
flationary impcM:t.  Under  this  special  rule 
a  firm  making  price  adjustments  for 
stevedoring  and  port  terminal  rates  re- 
mains subject  to  all  other  stabilizaticm 
program  regulations,  including  the  profit 
margin  limitations  which  will  serve  to 
moderate  price  increases  and  to  prevent 
windfall  profits. 


NOTICES 

Appropriate  action  under  the  stabiliza- 
tion program  will  be  taken  to  prevent 
windfall  profits  in  those  instances  where 
the  profit  margin  constraint  does  not 
achieve  this  purpose. 

The  Council  takes  this  action  imder  au- 
thority of  the  Economic  Stabilization  Act 
of  1970.  as  amended  (Public  Law  92-210, 
85  Stat.  743)  and  Executive  Order  No. 
11640,  as  amended  (37  F.R.  1213,  Janu- 
ary 27,  1972). 

Because  the  purpose  oi  this  notice  is  to 
provide  immediate  guidance  and  in- 
formation as  to  a  decision  under  the 
stabilization  program.  It  is  fotmd  that 
publication  in  accordance  with  usual  rule 
making  procedures  is  impracticable  and 


that  good  cause  exists  for  irm^jr^g  this 
notice  effective  in  less  than  30  days. 
Interested  persons  may  submit  written 
comments  regarding  the  above  notice. 
Communications  should  be  addressed  to 
the  OflBce  of  General  Coimsel,  Cost  of 
Living  Council,  New  Executive  Office 
Building,  Washington,  D.C.  20507. 

This  notice  shall  become  effective  when 
filed  with  the  Office  of  the  Federal 
Register. 

Dated  at  Washington.  D.C,  June  26, 
1972. 

Donald  Ruustklb, 
Director,  Cost  of  LitHng  Council. 
[FR  Doc.72-9864  FUed  6-38-72:11:02  am] 
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HAZARD  INFORMATION  SYSTEM 

Advanc*  Netic*  off  Proposed  Rulo 
Making 


PROPOSED  RULE  MAKING 


The  Basaxdoaa  Materials  Regulations 
Boonl  la  coosiderlng  the  adoption  of 
regulations  that  would  provide  for  more 
complete  identification  of  the  hazards  of 
materials  in  tran^ortatlon.  Included  In 
this  consideration  is  some  modification  ot 
the  present  hazard  communications  re- 
quirements and  their  relocation  in  one 
part  of  the  regulations. 

The  need  for  improved  hazard  oom- 
munlcations  has  been  the  siAJect  of  con- 
slderatde  controversy  and  debate  during 
recent  years.  It  has  been  pointed  out  that 
the  communications  requirem^its  of  the 
zegulaitlons  (1)  generally  are  not  ad- 
dressed to  more  than  one  hazard;  (2)  do 
not  in  all  instances  require  disclosure  of 
the  presence  of  hazardous  materiads  in 
transport  vehicles;  (3)  are  not  addressed 
to  the  different  hazard  characteristics  of 
a  mixed  load  of  hazardous  materials;  (4) 
do  not  jnovlde  sufficient  Information 
whereby  fire  fighting  and  other  emer- 
gency response  personnd  can  acquire 
adequate  immediate  information  to 
handle  emergency  situatitms;  and  (5)  are 
Inoonsiatent  in  their  S4>plicati«i  to  the 
different  modes  of  transport.  The  Board 
beUevee  there  are  deficiencies  in  this  area 
and  that  certain  changes  are  necessary  to 
provide  for  the  adequate  communicatiai 
of  hazards  for  materials  in  transporta- 
tion. However,  the  Board  also  believes 
that  it  must  ocmslder  the  complexity  of 
any  regulations  it  adopts  in  this  area  and 
what  is  to  be  imposed  on  the  personnel 
who  will  be  required  to  follow  them. 

Considerable  time  has  been  spent  on 
the  development  of  this  proposed  system 
thereby  causing  a  delay  of  final  rules  re- 
sulting from  the  proposals  in  Docket  No. 
HM-«.  Tlie  Board  brieves  that  it  is  time 
to  idace  this  proposal  before  the  public 
for  consideration  and  constructive  ctun- 
ment  in  advance  of  a  complete  notice  of 
proposed  rule  maUng.  The  complete  no- 
tice would  encompass  sJl  of  the  proposed 
changes  and  modifications  necessary  to 
Implement  this  system  which  the  Bocurd 
has  identified  as  the  Department  of 
Transportation  Hazard  Information 
System. 

The  Hazard  Information  System  en- 
compasses all  hazardous  materials  regu- 
lated by  the  D^Murtment  of  Transporta- 
tion except  those  specifically  exempted, 
such  as  small  quantities  of  certain  classes 
of  materials.  Each  shipping  pi4>er,  label, 
and  placard  would,  in  addition  to  the 
classification  identification  bear  a  hazard 
information  number  consisting  of  two 
digits.  Tbe  first  (Ugit  represents  a  base 
hazard  and.  with  few  exceptions,  would 


be  the  same  as  the  United  Nations  class 
number.  The  second  digit  will  convey  (1) 
there  are  no  additional  significant  haz- 
ards, or  (2)  that  %  material  has  one  or 
more  additional  significant  hazards.  As- 
sociated with  each  of  the  59  hazard'ffi^^ 
formaticn  numbers  designated  so  far  ]a 
a  hazard  information  action  "card." 
Each  card  ccmtains  information  on 
potential  hazards  of  a  material  and,  in 
the  event  of  an  incident,  recommended 
action  for  the  handling  of  the  material. 
With  certain  excet>tlons,  the  cards  have 
been  developed  on  a  generic  basis  so  that 
different  materials  having  similar  char- 
acteristics would  be  covered  by  one  set 
of  instructions.  The  system  is  designed 
so  that,  in  most  instances,  shippers  may 
determine  the  hazard  informaUcxi  num- 
bers of  their  materials  without  "pre- 
clearance"  by  the  Department.  It  is  esti- 
mated that  the  excepti<His  to  this  pro- 
cedure will  Invcdve  only  a  small  percent- 
age of  the  different  materials  offered  for 
transportation. 

The  Board  Is  proposing  to  consolidate 
all  of  the  hazard  communications  regula- 
tions into  Part  172  except  those  require- 
ments peculiar  to  a  mode  of  transporta- 
tion. Significant  changes  being  proposed 
are  as  follows: 

1.  Assignment  of  hazard  information 
number,  where  possible,  to  each  haz- 
ardous material  listed  in  a  new  S  172.101 
(not  contained  herein) ; 

2.  Designati<m  of  each  label  by  class 
wording,  rather  than  color,  in  the  list 
of  hazardous  materials  and  elsewhere  in 
the  regulations: 

3.  A  requirement  that  the  description 
of  a  hazardous  material  be  readily  iden- 
tifiable on  shipping  papers ; 

4.  A  requirement  that  hazardous  ma- 
terials be  listed  first  when  other  ma- 
terials not  subject  to  the  regulations  are 
described  on  the  same  shipping  paper; 

5.  A  requirement  that  the  hazard  in- 
formation mmiber  for  a  material  be 
placed  immediately  after  the  classifica- 
tion identification  on  a  shipping  paper: 

6.  A  proviso  that  the  class  name  need 
not  be  reentered  when  it  is  the  same  as 
the  shipping  name,  except  for  the  entry 
••n.oj.": 

7.  A  clarification  of  the  reqiilrements 
relatii«  to  the  signing  of  certificates; 

8.  A  requirement  that  a  hazard  in- 
formation number  be  placed  on  labels 
in  the  hazard  information  block 
specified;  ' 

9.  A  table  specifying  the  placarding 
requirements  for  highway  and  rail  trans- 
port vehicles,  based  oa  hazard  informa- 
tion numbers; 

10.  A  provision  for  "Dangerous"  plac- 
ards in  place  of  specific  identification 
placards  for  not  more  than  1,000  pounds 
of  certain  materitils; 

11.  Requirements  pertaining  to  the 
giving  and  affixing  of  placards  with  alter- 
natives provided  to  allow  fiexibility  in  the 
arrangements  made  between  shippers 
and  carriers: 

12.  A  distinction  between  large  pack- 
ages and  small  packages  to  provide  a 
break  poiift  where  labeling  stops  and 
placarding  begins; 

13.  A  clarification  of  the  placarding 
requirements  for  "Empty"  cargo  tank 


motor  vehicles  and  a  special  proviso  for 
gasoline  and  fuel  oil; 

14.  DetaUed  requirements  and  provi- 
sions for  the  attaching  of  placards  to 
tranoxnt  vehicles: 

15.  t^^edflcations  for  new  placards; 

16.  ftieclfications  for  new  labels; 

17.  Tlie  method  for  deriv&ti(Hi  of  a 
hazard  information  nxunber  when  It  is 
not  assigned  in  the  list  of  hazardous  ma- 
terials; W'l 

18.  Proposed  definitions  for  hazard 
characteristics  of  materials  to  be  used 
for  derivation  of  hazard  information 
numbers. 

Aside  from  the  basic  concept  erf  the  use 
of  a  two-digit  niunber  to  convey  infor- 
mation on  one  or  more  hazards  of  a  ma- 
terial, the  Board  beUeves  the  most  sig- 
nificant concern  of  persons  who  would 
be  affected  by  these  pnH>osed  require- 
ments in  placarding.  Except  for  those 
materials  which  would  be  exempt  from 
these  requirements,  this  proposal  is  de- 
signed to  provide  for  the  disclosure  of 
the  presence  of  a  hazardous  material  in 
a  tranqxirt  vdiicle  regardless  of  quan- 
tity. Qpedfic  idacards  identifying  certain 
types  of  hazardous  materials  would  be 
required  regardless  of  quantity.  For 
other  materials.  q)ecific  identification  of 
hazards  would  not  be  required  imtil  a 
single  consignor  offers  for  transportation 
(or  transports  as  a  private  carrier)  more 
t-bfrn  1.000  pounds  of  a  material  bearing 
the  same  hazard  information  number  in 
one  vehicle. 

Subpart  F  of  Part  172  contains  the 
proposed  revisions  pertaining  to  placard- 
ing. A  placarding  table  is  specified  In 
S  172.502.  Column  A  of  the  table  specifies 
the  list  of  hazard  Inf  ormsttion  nimibers, 
column  B.  spedfles  the  placard  for  each 
hazard  information  number,  and  column 
C  contains  the  exceptions  to  specific 
plftcanllng  when  another  required  plac- 
ard would  bear  a  number  that  would 
provide  the  same  hazard  information  foe 
that  material  as  for  another  material 
having  similar  but  also  additional  and 
more  significant  characteristics.  Para- 
grai^  (b)  of  that  section  provides  for 
an  (vtional  "Dangerous"  placard  for  ob- 
tain materials  hewing  the  same  hazard 
information  number  received  from  one 
consignor    and    not    exceeding    1,000 
pounds.  Ttiere  is  no  requirement  that  a 
driver  must  add  up  the  amount  of  ma- 
terial bearing  the  same  hazard  informa- 
tion number  when  received  from  different 
consignors  in  LTL  motor  carrier  opera- 
tions. TUs  will  substantially  reduce  the 
burden  on  pickup  and  delivery  drivers. 
Subparagraph  (2)  of  that  paragraph  lists 
hazard  information  numbers  that  would 
require  specific  placards  regardless  of  the 
amount  of  material  offered  for  transpor- 
tation unless  excepted  by  other  placards 
in  accordance  with  colimin  C  of  Uie  plac- 
arding table.  This  would  include  certain 
highly  or  extremely  toxic  compressed 
gases,  water  reactive  materials,  organic 
peroxides  of  liigh  sensitivity  or  requiring 
refiigeration,    and   certain   radioactive 
materials,   extremely   toxic   liquids    or 
solids  and  such  materials  that  are  highly 
toxic  by  skin  absorption.  The  Board  be- 
Ueves that  the  hazards  of  these  materials 
axe  of  such  stgnUbcanoe  as  to  require 
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spedflc  identUicaticn  regardkss  of  the 
quantity  contained  in  a  transport  vehicle. 
Section  172.503  contains  proposed  re- 
qulremmts  applicable  to  the  giving  and 
affixing  of  placards.  This  section  is  de- 
signed to  set  fwth  the  prime  responsi- 
bility for  the  giving  of  placards  Kiiile  pro- 
viding for  fiexibility  in  the  arrangements 
made  between  shiivers  and  carriers.  No 
distinction  Is  made  between  rail  and 
hi^way  vehicles  in  these  proposed  re- 
quirements. The  Board  believes  that  the 
only  invcticable  method  to  accomplish 
the  specific  iilacarding  in  this  proposal  is 
for  the  shipper  to  supply  the  four  plac- 
ards pertaining  to  his  material.  The  ship- 
per either  knows  the  characteristics  of 
the  material  he  offers  for  transportation 
or  has  access  to  the  person  who  manu- 
factured it  to  obtain  information  con- 
cerning its  characteristics.  It  does  not 
appear  appropriate  to  require  rail  and 
highway  carriers  to  carry  59  different 
sets  of  placards  in  anticipation  of  receiv- 
ing  a  hazardous  materials  shipment. 
However,  in  tiie  case  of  dedicated  equip- 
ment used  repeatedly  for  the  same  serv- 
ice, such  as  a  cargo  tank  used  to  trans- 
port gasoline,  it  would  not  be  necessary 
for  the  shipper  to  provide  placards  for 
each  trip.  The  proposal  also  recognizes 
the  optional  "Dangerous"  placard  wUch 
could  be  provided  as  a  permanent  type 
of  device  by  motor  carriers  and  which 
could  be  xised  for  many  LTL  shipments  of 
less  than  1,000  pounds  both  prior  to  and 
following  terminal  transfer  cqierations. 
A  new  series  of  placards  is  being  pro- 
posed which  will  be  the  same  in  their  ap- 
plication for  shipmoits  by  rail  and  high- 
way. They  also  would  be  affixed  to  port- 
able tanks,  large  packages,  and  reusable 
transport  containers.  Each  placard  would 
communicate  through  its  color,  shape, 
symbol,  keyword,  and  hazard  informa- 
tion number.  While  the  letters  on  the 
placards  are  smaller  than  those  presently 
prescribed  for  motor  vehicles,  the  plac- 
ards will  be  visible  from  a  greater  dis- 
tance due  to  their  form  and  presentation 
and  could  eventually  became  a  "trade- 
mark"  identifying   vehicles   containing 
hazardous  materials  much  the  same  as 
the  diamond  tiatped  label  is  for  smaller 
packages  today. 

A  number  of  different  methods  for  at- 
tachment of  placards  to  vehicles  are  set 
forth  in  this  proposal.  These  methods 
were  drawn  mainly  from  the  existing 
regulations  for  the  attachment  of  plac- 
ards to  rail  cars.  The  Board  is  particu- 
larly Interested  in  comments  addressed 
to  these  varioiis  methods  and  in  any 
alternative  suggestions.  TTie  placard 
holder  specified  in  Appendix  A  to  Sub- 
part F  appears  to  be  a  practical  means 
for  affixing  placards  to  vehicles,  par- 
ticularly vehicles  frequently  used  to 
transport  different  materials.  The  pro- 
posed requires  placards  to  be  affixed  to 
each  end  and  side  of  a  raO  or  highway 
transport  vehicle  as  is  required  at  pres- 
ent. A  semitrailer  by  definition  is  a  trans- 
port vehicle  and  no  provision  has  been 
made  in  this  proposal  to  permit  the  at- 
tachment of  placards  to  truck  tractors. 
Staioe  a  is  proposed  to  require  that 
placards  be  maintained  on  semitrailen 
at  all  times  they  contain  hazardous  ma- 
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terlals  subject  to  placarding,  the  Board 
believes  the  four  placwxls  should  be  dis- 
played on  them  to  preclude  vicdation  of 
the  regulations  when  they  are  dropped 
at  pickup  or  delivery  points.  Also,  it  is 
contemplated  that  a  placarded  semi- 
trailer will  be  considered  sulBclent  for 
the  placarding  of  a  railcar  when  trailer- 
on-flatcar  operations  are  involved.  The 
Board  is  aware  that  the  effectiveness  of 
a  placard  could  be  somewhat  reduced 
when  it  is  affixed  to  the  front  end  of  a 
semitrailer  and  partially  obscured  by  the 
towing  vehicle,  ^leclflc  comments  con- 
cerning the  merits  of  one  method  over 
the  other  are  requested. 

The  labels  proposed  in  Sul^Tart  E  are 
essentially  those  proposed  in  Docket 
No.  HM-8  with  the  exception  that  a 
hazard  information  block,  wliich  would 
contain  the  hazard  information  num- 
ber pertaining  to  the  material  in  the 
package,  has  been  added  at  the  bottom 
of  the  label.  Also,  it  is  proposed  to  identi- 
fy all  labels  by  key  words  rather  than 
colors  to  prevent  confusion. 

The  Board  Is  proposing  to  specify  the 
colors  to  be  used  on  labels  and  placards. 
Color  specifications  are  proposed  in  Ap- 
pendix A  to  Part  172  of  this  proposal. 
Each  color  and  tolerance  is  Identified  in 
the  Munsell  Notation  System.  This  will 
permit  a  label  and  placard  manufacturer 
to  use  any  suitable  color  base  to  make  the 
colors  for  the  labels  and  placards  pro- 
viding the  resulting  colors  match  the 
specified  standard  or  are  within  the  tol- 
erances qDecified  for  each  standard.  Color 
standards  have  been  identified  in  Kirn- 
s' notations  for  several  years  in  such 
standards  as: 

1.  VBAB  Z83.1.  "^aA  St&ndaM  Safaty  Golor 
Code  for  Marking  Physical  Hazards," 

a.  USAS  Z36.1.  "USA  Standard  Spedflca- 
tlona  for  Aoddmt  Prerentlon  Signs,"  and 

3.  USAS  ZS8.S,  "USA  Standard  8p«clflca- 
tlons  for  Accident  Prevention  Tags." 

In  addition  to  the  Munsell  notations, 
chips  for  each  color  standard  and  al- 
lowable tolerances  will  be  made  available 
to  facilitate  production  of  labels  and 
placards  with  specified  colon. 

Subpart  O  to  Part  172  of  this  proposal 
covers  the  procedure  for  derivation  of 
hazard  information  numbers.  A  step-by- 
step  approach  is  set  forth  in  i  172.S02 
which  will  provide  for  derivation  of  haz- 
ard information  nimibers  for  most  mate- 
rials shipped.  The  exceptions  to  the 
derivation  procedure  involve  those  mate- 
rials that  the  Board  believes  should  be 
reviewed  by  the  Department  prior  to 
designation  of  their  hazard  information 
numbers.  As  mentioned  earlier,  the  haz- 
ard Information  numbers  will  be  desig- 
nated in  the  list  of  hazardous  materials 
for  those  materials  listed  by  name.  Maxiy 
mixtures  and  "n.ojs."  materials  will  not 
have  hazard  informatlan  numbers  as- 
signed them  in  the  Ust 

Concerning  the  proposed  definitions  in 
Am>dulices  A  and  B  to  Subpart  O.  the 
Board  was  faced  with  setting  forth  either 
sped&e  definition  criteria  for  thediarac- 
teristics  of  materials,  knowing  that  some 
of  the  pRvosed  definitions  ooukl  be  con- 
troversial, or  setting  fortli  criteria  lack- 
ing in  suflldently  wecific  definition  that 
could  lead  to  inconsistent  derivation  of 
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hazard  Information  numbers.  Since  clas- 
sification projects  are  in  progress  con- 
cerning these  definitions  and  wUl  be 
bandied  by  sqiarate  rule  maWng^  (he 
Board  believes  the  better  course  is  to  pro- 
pose, so  far  as  practicable,  tentative  defi- 
nitions for  derivation  purposes  during 
the  interim.  Also,  consideration  is  being 
given  to  a  requirement   (not  proposed 
herein)  that  shippers  notify  the  Depart- 
ment of  their  assignment  of  a  hazard 
information  number  to  a  material  on  an 
after-the-fact  basis  in  order  to  maintain 
an  overview  of  consistency  in  the  deriva- 
tion of  hazard  Information  numbers.  It 
is  not  contemplated  that  such  a  require- 
ment would  be  on  a  preshipment  basis. 
The  59  hazard  information  cards  pre- 
sented at  the  end  of  this  publication  were 
developed  with  the  assistance  of  knowl- 
edgeable persons  both  within  ap^  out- 
side  of    the    Department.    The   Board 
wishes  to  express  its  an>reclatton  to 
those  persons  who  expended  time  and  ef- 
fort in  this  endeavor.  The  cards  are  not 
presented  in  their  fliuJ  form.  IfiA  are 
presented  to  Indicate  the  style  oitiieir 
presentation  and  the  kind  of  Informa- 
tion that  would  be  provided  in  relation 
to  the  hazard  Information  numbers  as- 
signed different  materials.  It  is  planned 
to  ^mblne  the  cards  into  a  booklet  or 
manual     that     would     be     distributed 
through  the  Government  Printing  ofDce 
and  possibly  by  any  interested  organiza- 
tion. It  has  been  decided  that  the  cards 
presented  with  this  publication  would 
not  be  suitable  for  use  in  the  marine  en- 
vironment and  that  a  s^mrate  publica- 
tion would  have  to  be  prepared  for  use 
aboard  vessels.  The  Board  is  Interested 
in  receiving  comments  concerning  the 
content  and  format  of  the  cards  that  will 
lead  to  their  improvement.  One  factor 
that  must  be  recognized  is  that  a  card 
must  contain  information  that  is  m>pll- 
cable  to  all  materials  assigned  the  same 
number  as  that  of  the  card.  Tbis  is  the 
principal  difficulty  with  this  system  or 
any  system  that  is  generic  in  nature  and 
addressed    to    thousands    of    different 
materials. 

The  Information  and  Instructions 
given  on  the  hazard  Information  cards 
should  be  considered  advisory  in  nature. 
The  Intent  of  the  cards  is  to  give  fire- 
fighters and  other  emergency  personnel 
sufficient  information'  to  enable  them  to 
make  Infpnned  Judgments  in  the  han- 
dling of  emergency  situations  during 
thetar"mitial  phases.  The  cards  are  not 
Intended  to  perform  the  same  service 
that  could  be  provided  by  a  centralized 
information  agmcy  havtaig  ready  access 
to  large  amounts  of  data.  The  Board 
wishes  to  emphasize  that,  by  Implemen- 
tation of  this  syston,  it  does  not  intend 
to  usurp  the  prerogatives  of  any  Jtuiadic- 
tion  in  its  handling  of  emergency 
situations. 

This  prcHKMal  does  not  include  Sub- 
parts A.  B,  <»■  D  to  Part  172.  They  wIU  be 
included  in  a  future  notice  of  proposed 
rule  making  under  this  docket.  Subpart 
A  will  contain  gcoeral  regulations  per- 
tahiing  to  the  application  ot  Part  172; 
Sulipart  B,  the  Ust  of  hazardous  materi- 
als; and  Subpart  D,  the  package  tnarking 
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requirements.  To  permit  a  review  of  con- 
templated alignments  of  hazard  Infor- 
mation numbers  to  materials,  a  sample 
list  illustrating  the  use  of  th^  definitions 
In  Appendices  A  and  B  to  Subpart  O  of 
Part  172  in  assigning  numbers  is  pro- 
vided as  follows: 

30 — ^Acetone. 

87 — ^Acetone  cymnobydrln. 

3ft— Acrolein,  inhibited. 

80— Aldrln  mlxt\ue>.  liquid,  with  more  than 
60  percent  aldrln. 

33— Allyl  alcohol. 

21 — AnunonUt,  anhydrous. 

34 — ^Ammonium  pwchloiate. 

86— AnUlne  oil,  Uquld. 

20 — ^Argon. 

62 — Arsenic  chloride  (arsenous) ,  liquid. 

60 — Arsenic  pentoxlde,  soUd. 

30 — ^Benzene  (benzol). 

39 — Benzoyl  peroxide. 

80 — Oalcltun  arsenate,  solid. 

26 — Chlorine. 

63 — Chlorine  trlfluorlde. 

06— Chkxoacetophenone.  gas,  liquid  or  soUd. 

82 — ChloroaiiUontc  acid. 

20 — ^Dlchlorodlfluoromethane. 

67— Wcumyl  peroxide,  solid. 

83 — ^Diethyl  dlchloroeUane. 

67— Dimethyl  sulfate. 

23 — ^Ethylene. 

36 — ^Ethylene  oxide. 

18 — ^KipIaslTe  mine. 

16— Bxploslve  power  device,  class  B. 

11 — ^BxidoslTe  rivets. 

19 — ^Explosive  torpedo. 

27 — ^Fluorine. 

80 — ^Pormleadd. 

SO— OaeoUne    (Including   casing  head   and 

natural). 
•4— BMaethyl  tetraphosphate.  Uquld. 
32 — ^Rydraslne,  anhydrous. 
29— Hydrocyanic  acid,  liquefied. 
29— Hydrogen  sulfide. 
23 — Uquefied  petroleum  gas. 
68 — ^Nitrogen  tetroxlde.  liquid. 
23— Oxygen,  liquefied. 
64 — Parathlon,  liquid. 
67 — ^Peracetlc  add. 
64 — Potassinm  perchlorate. 
60 — ^Potassium  permanganate. 
46 — Sodium  aliunlniui  hydride. 
60 — Sodium  cyanide,  solid. 
46— Sodium,  metallic. 
26 — Sulfur  dioxide. 
84— Sulfuric  acid  (oil  of  vitriol) . 
64— Tetraethyl  4ithlo  pyrophosphate,  liquid 
64— Tetraetbyl  lead.  Uquld. 
81— Thlonyl  chloride. 
23 — ^mfiuorochloroethylene. 
23— Vinyl  chloride. 


PROPOSED  RULE  MAKING 

In  considertion  of  the  foregoing,  the 
Hazardous  Materials  Regulations  Board 
is  considering  a  complete  revision  of 
Part  172,  portions  of  which  are  proposed 
as  foUows: 

PART  172— LIST  OF  HAZARDOUS 
MATERIALS  AND  HAZARDOUS  MA- 
TERIALS COMMUNICATIONS  REG- 
ULATIONS 

Subpart  C^Shipping  Papers 
§  172.200     General  reqniremMits. 

(a)  A  person  who  offers  for  transpor- 
tation or  a  private  carrier  who  transports 
a  hazardous  material  shall  describe  the 
material  on  a  shipping  paper  In  the  man- 
ner prescribed  in  tills  subpart. 

(b)  When  a  hazardous  material  and  • 
material  not  classed  as  a  hazardous  ma- 
terial are  described  <m  the  same  shipping 
paper,  the  hazardous  material  must  be 
described  first. 

(c)  The  shipping  paper  may  contain 
other  shipping  information  not  incon- 
sistent with  the  required  descriptlOTi  for 
a  hazardous  material.  The  required  de- 
scription must  be  readily  identifiable  and 
must  be  emphasized  when  other  shipping 
information  Is  Included.  Three  recom- 
mended methods  of  making  the  descrip- 
tion of  the  hazardous  material  identi- 
fiable and  giving  it  emphasis  are: 

(1)  Placing  other  descriptions  and  in- 
formation within  parenthesis  (see  Uni- 
form Freight  Classification  Rule  2), 

(2)  Use  of  capital  letters,  and 

(3)  Underscoring. 

(d)  The  required  shipping  description 
may  not  contain  any  abbreviation  unless 
It  is  specifically  authorized  In  this  sub- 
part. 

§  172.201     DescripUon  of  hazardous  m«. 
terials  on  shipping  papers. 


■Hie  list  above  also  will  permit  associa- 
tion of  the  proposed  hazard  Information 
cards  with  different  hazardous  materials, 
and  serves  to  point  out  one  other  advan- 
tage of  the  system.  Note  that  Acetone 
has  the  hazard  information  number  30, 
and  Acetone  cyanohydrin,  67.  Here  we 
have  two  materials  that  would  require 
different  kinds  of  response  if  spilled  in 
an  accident.  It  is  not  difficult  to  visualize 
that  the  word  cyanohydrin  could  be  lost 
in  communications,'  however.  Incomplete 
communications  of  this  type  could  be  dis- 
covered If  hazard  information  numbers 
are  communicated  with  the  names  of 
materials.  When  verbal  communicatioDs 
via  radio,  telephone,  or  other  means  are 
necessary  to  obtain  further  anaiat-wnce 
beyond  that  provided  by  a  hazard  Infor- 
mation card,  the  number  wiU  serve  as 
an  authenticator  of  the  word  betpg 
transmitted. 


(a)  The  description  of  a  hazardous 
material  on  the  shipping  paper  must 
include: 

(1)  The  shipping  name  prescribed  for 
the  material  in  column  (1)  of  S  172.101. 

(2)  The  classification  prescribed  for 
the  material  in  column  (2)  of  i  172.101 
except  when  the  words  of  the  shipping 
name  are  Identical  with  the  words  of  the 
classification  (excluding  the  entrv 
"n.ojt.") . 

(3)  The  hazard  information  numbw 
prescribed  for  the  material  in  column  (2) 
of  i  172.101  or  derived  in  accordance  with 
1 172.602. 

(4)  The  total  quantity  (by  weight, 
volume,  or  as  otherwise  appropriate)  of 
hazardous  material  covered  by  the 
description. 

(b)  The  terms  of  the  description  spe- 
cified in  paragraphs  (a)  (1),  (2),  and 
(3)  of  this  secticm  must  be  shown  in  this 
sequence  and  may  not  be  abbreviated. 
For  example:  Gasoline,  flammable  Liq- 
uid 30,  or  Flammable  Liquid,  n.o  j.  30. 

(c)  llie  total  quantity  of  material  cov- 
ered by  one  descripticm  must  appear  im- 
medlatdy  before  or  after,  or  both  before 
and  after,  the  description.  Abbreviations 
may  be  used  to  specify  the  type  of  cwi- 
talner  and  weight  or  vcdume.  FVn-  ex- 
amide:  40  Cyl.  Nitrogen.  Nonflammable 
Oaa  20-8000#. 


(d)  The  hazard  informatl<»  number 
must  be  deariy  separated  from  any  other 
numbers  adjacent  to  it  by  either  a  dash, 
a  vertical  (c(dumn)  line,  or  other  effec- 
tive means. 

§  172JE02     Shipper's  cerUficate. 

(a)  A  person  who  offers  a  hazardous 
material  for  transportatl(»  shall  certify 
in  writing  (m  the  shipping  paper  contain- 
ing the  required  shipping  description 
that  the  material  has  been  presented 
for  transportation  in  accordance  with 
regulations  in  this  subchapter.  A  certifl- 
catlon  is  not  required — 

(1)  For  a  shipment  In  a  cargo  tank 
supplied  by  the  carrier,  or 

(2)  For  a  shipmoit  transported  by  the 
shipper  of  the  materials  in  his  vehicle. 

(b)  The  certification  must  read  as 
follows: 

This  is  to  certify  that  the  above-named 
materlaU  are  properly  classified,  described, 
packaged,  marked,  and  labeled,  and  ai«  In 
proper  condition  tor  transportation  accord- 
ing to  the  appUoable  regiUaUona  of  the  De- 
partment of  Transportation. 

(1)  The  words  "•  •  •  and  to  the 
lATA  Restricted  Articles  Regulations" 
may  be  added  to  the  certlficaticm  when 
appr(«>rlate. 

(c)  In  addition,  a  perscn  who  offers 
a  hazardous  material  for  transportation 
aboard  a  passenger-carrying  aircraft 
shall  also  certify  as  follows: 

TlUs  shipment  Is  within  the  Umltotions 
prescribed  for  passenger-carrying  aircraft. 

(d)  The  certlficaticHi  required  by  this 
section  must  be  signed  by  the  perscm  who 
offers  the  liazardous  material  for  trans- 
portaticm.  His  signature  must  be  placed 
Immediately  following  the  certificate  un- 
less the  format  or  language  of  the  ship- 
ping paper  clearly  shows  that  a  signature 
elsewhere  also  is  a  signature  to  the 
certification. 

g  172.203     Additional     deMTiption      re- 
quirements. 

(a)  Special  permits.  A  shipping  paper 
issued  in  connection  with  a  shipment 
made  under  a  si)ecial  permit  must  bear 
the  notaticm  "DOT  Special  Permit  No." 
and  the  number  assigned.  The  notation 
must  m>pear  after  the  entries  required  by 
S  172.201. 

(b)  Ldba  exemptions.  U  packages  in 
a  shipment  covered  by  one  descriptiim 
are  exempt  from  labeling  under  the  rules 
In  Part  173  of  this  subchapter,  the  words 
"No  Label  Required"  must  appear  on  the 
shipping  paper  f  (blowing  the  description 
of  the  hazardous  material. 

(c)  BUuttng  caps.  The  shipiring  paper 
for  a  shipment  c<»taining  blasting  cape 
must  state  the  number  of  caps  in  the 
shipment  immediately  before  or  after  the 
description  required  by  1 172.201. 

(d)  Anhydrous  ammonia.  A  person  of- 
fering anhydrous  ammonia  for  transpor- 
tation in  a  specification  MC  330  or  MC 
331  cargo  tank  constructed  of  quaiched 
and  tempered  steel,  shaU  state  "(0.2% 
water)"  or  "(99.996%)."  as  appropriate, 
on  the  shipping  pap«-.  By  so  stating,  he 
Indicates  the  suitability  of  the  material 
for  shipment  In  a  tank  auth<»lzed  by 
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Note     14     of     this 


f  173.316(a)(1) 
BUbchmHer. 

(e)  Uquefied  petroleum  gas.  A  person 
offering  "noncarrostve"  liquefied  petro- 
leum gas  for  transportation  In  a  veelfl- 
cation  MC  330  or  MC  381  cargo  tank 
constructed  of  quenched  and  tonpeied 
stert  shall  state  "Noncorroslve"  or  "Non- 
cor"  on  the  shipping  paper  for  eadi 
siupment.  By  so  stating,  he  int^y^jitfi,  the 
suitability  of  the  material  for  shipment 

S.Kii^^'V?"?*^  ^  '  173J16(a)(l) 
Table.  Note  16  of  this  subchapter 

(f)  Radioactive  materials.  A  person 
offering  a  radioactive  material  for  trans- 
POTtatlon  shaU  Inchide  tiie  foUowIng 
additional  infonnatloo  In  the  description 
required  by  S  172.201 : 

4.1-^^^  Th®  ***™*  *''««*  "KMonuclide  in 
the  radloacttve  material,  as  listed  in 
J  173.390  of  tU.  wibcluSter.  A^revla^ 
tloM  (e.g   Mb-«9)  are  aothofteed. 

(2)  A  description  of  the  idiyaieal  and 
cliMnlcal  form  of  the  "intfirial  if  th* 
m»*«ial  1«  not  in  apecUdftSr 

r«i5iPL  *^^.  contained  in  each 
package  of  the  shipment  in  terms  of 
curies,  mimcuries.  or  microcuries.  Abbre- 
viations are  authorized.  """*«?- 
•oli^  The^  category  of  label  applied  to 
ewh   package   in    tiie   shipment    ie 

I^aW  Required."  if  applicable 
(5)  The  transport  index  assigned  to 

»ch  package  in  tiie  shipment  (for  Cate- 
S)  Sn  *r  ™  I»«k«««  only). 

tlvi?jni!£if" ^•"*  "^  ****  "*«^- 

JiL^  ^^  T"**"*  Exempt,-  If  the 
P«*age  Is  exmpt  pursuant  to  §  173.396 
(a)  of  this  subchapter,  or 

(11)  If  not  exempt,  the  fissile  class  of 
S^«^^^*  ^  ^  shipment,  pnnniant 

(lII)"^*'^f£i?^,""'«^*^«S^ 
^x.lJS'  *  **««*Je  class  ni  shipment 
tee  addittonsJ  notation:  -WakW-S- 
ff*  Ctass  m  Shipment.  Do  Not  L«ul 
More  li«n.  •.  Packages  per  Vehl^ 
tstars  to  be  replaced  by  aiwroDrlAt« 
number.)  "in  Loading  and  BtS^S^ 
^at  Least^Srt^  («  MeSK^' 
C^^^Package.    Bearing    Radioactive 

(iv)  n  a  flaslle  class  mis  to  be  ti^ms- 
Ported  by  water  the  supplementary  iao- 
tation  must  also  InctoSrStoSJ,,S 
«^«»«t:  -R«^rtlpa,«t  by  ,4S?SJ 

to  7i  S^^ot  ^^^  aowwed  pursuant 
U)  i  17S.393a  <rf  this  subchapter  a  nota- 
tion  of  Oie  package  IdeiffiSn^Srk- 
™«    as    prescribed   In   the   wjolicabi^ 

,r.ill  f"  "^  ®*P<^  Shipment  or  a  shlp- 

8  173.393b  of  this  subchapter),  a  nota- 
tion of  Uie  package  identification  mark- 
tagjasprescribed  in  Uie  applicable  IAEA 
S.^^??**  0*  Competent  Autiwrity 
^^  ^J^  ^""^^  '«•  the  package. 
<8ee^l73.393b(a)(3)     of    t^T^S^ 

(g)  *tto&vfc  aoent.  For  a  shipment 
SSS£??*^-f^  ottologic  agent,  tiie  fol- 
towlhg  must  be  shown  on  the  shipping 
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^dajgsd.  imm^uatrty  call:  (to  be  pro- 

(h)  Shipment  by  cargo  aircraft.  A 
person  who  offBrs  a  haMidous  material 
In  a  package  raqmred  to  bear  the  'H^argo 
Alrcmf t  Oi^  labd  for  tnnsportatiSn 
via  aircraft  ahaO  alw  BMKk  the  shipping 
paper  'XTaivo  Aireraft  Only." 

ii)  Export  aMpwteHt  by  water.  A  per- 
son  who  ofBeri  ahasardoos  material  for 
e«Port  hy  water  that  is  deserfbad  by  an 

Materials  1 172.101  diall  add  the  chemi- 
cal name  of  the  material  tai  parenUieses 
immediately  fallowing  the  tequlied  Haz- 
ard Information  Number. 
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1172.402     Required  labciijig. 

IIL^  *^  subchapter,  a  package  eon- 
^igg^^jjrdous  material  must  bear 

*-^^,  »^^  *°  column  8  for  the  ma- 
terial listed  hi  ocdumn  1  of  the  LM  of 
H^rdous  Materials  In  1 172.101  of  Oils 
part,  or 

(2)  Specified  In  the  foDowfng  table  for 
ea^  hazard  information  number  that  Is 
assigned  in  accordance  with  i  172  602 


lUBSUNO  TaBLS 


Subpott  E — Labeling 

§172.400     General  raqoirements. 

(a)  A  person  who  offers  for  trans- 
portation a  package  containing  a  haz- 
ardous material  shall  caoq>Ieaously  label 
It  In  compliance  with  the  requir«nents 
of  this  part  except  that  a  label  is  not 
required  on  a— 

(1)  Package  exempt  from  labeling 
Wider  conditions  set  forth  in  Part  173  of 
this  subchapter. 

(2)  ^rtable  tank  or  multiunlt  tank- 
car  tank. 

(3)  Packaging  or  reusable  transport 
container  having  a  capacity  of  64  cubic 
feet  or  more. 

(4)  Package thatls 

(I)  Loaded  and  nnloaiied  under  the 

supervlslaa  of  Oepariment  of  Dtfense 
personnel,  and 

(U)  BKorted  by  Department  of  De- 
fense penonnel  In  a  separate  vehicle:  or 

(5)  A  cylinder  containing  a  non- 
poisonoos  compiesaed  gas  classed  as 
flammable  or  w^«*«""niihlf  that— 

(I)  Is  carried  only  by  a  private  or  con- 
tract motor  carrier; 

(II)  Is  not  oveipacked.  and  that 
(ill)  Is  durably  and  legibly  marked  in 

accordance  with  COA  Pamphlet  C-7 
Appendix  A,  dated  (date  to  be  provided 
later)  entitled  "A  Guide  for  the  Prepara- 
tion of  Frecautlonaiy  w^rUnc,  i^g  com- 
pressed Gas  Containers." 

§172.401     Ptahibitedlabciiiig. 

(a)  No  person  may  ship,  offer  for 
transportation,  or  transport  any  package 
bearing  a  labd  spedfled  In  this  subpart 
when  the  material  In  the  package  is  not 
subject  to  the  regulations  in  Parts  170- 
189  of  this  subchapter. 

(b)  No  person  may  ship,  offer  for 
transportation,  or  tranqmrt  a  package 
bearing  any  maiUng  or  lab^ing  that  by 
its  color,  design,  shape,  or  taformatlon 
content,  could  be  readily  confused  or  be 
in  conflict  with  a  labd  prewaibed  in  this 
part. 

(e)  A  label  applied  to  a  package  in 
conformance  with  any  of  the  United 
Nations  recommendations  (InchxUng  the 
entry  of  the  class  number  below  the  haz- 
ard InfoRoatian  number  block)  In  the 
document  enttUed,  "TraMjwrt  of  Dan- 

S?""^  ?S^  ^^^^^''  *■  ewepted  from 
the  prohibitions  set  forOi  In  parasraohs 
(a)  and  (b)  of  this  section.  ^^^ 


Hazard 
Iniorma- 
tionNo. 


Labeld)  Hazvd 

nqulred  lnfonn»- 

UonNo. 


Labdto) 
raqoirad 


•I. 

«. 
U. 
IS. 

». 


.  imtaat. 

.  IxploriTMC. 

KxploiiTM  B. 

ExptalTwA. 

^onSalnaiable 


a not 

S OUdlMr. 

^ flammable  gas. 

^ Poism  and  Boo- 

flammable  gas. 
27 Poison  and 

«... 

at... 


mablagaa. 


««... 
»*..- 


as. 

40. 


41. 
41. 
tt. 


Jiqnld.> 
.  Flanunabli 

.  "TSf- 

Do. 
Do. 
Dot 

Flammable 

solid. 

Da 

Do. 

Da 


In'l  mliM.**'*"'***  by  »»»•  DopartnuBt  U  not  qMeUM 
■  Does  not  Indnde  eombiutibk  Uqnids. 

1172.403     RjMii4MctiT«BMrteiUs. 

(a)  Each  package  of  radioactive  ma- 
terials. imlMs  exempted  by  i  17SJ92  of 
this  subchapter,  must  be  labeled  as  pro- 
vided in  this  section.  (See  H  172.437, 
,^^?^^i?'*,"3«9  'or  description  of 
labels.)  The  label  to  be  used  must  be  de- 
termined by  the  transport  faidex  or  other 
considerations  as  foUows:  ^^ 

(1)  Radioactive  WhUe-l  label.  Each 
package  not  excerding  \>.i  mlllliem  per 
hour  at  any  point  on  the  external  surface 
of  the  package,  and  which: 

(I)  Does  not  contain  more  than  a  Type 

f  ,^^^'^*lf~"***="^^'  "  «letoed  in 
9  173  J49  of  this  subchapter; 

(II)  Is  not  a  PlssUe  Class  n  package; 

(ill)  Does  not  come  under  the  pnM- 
slons  of  subparagraph  (2)  or  (3)  of  this 
paragraph. 

(2)  Radioactive  YeUow-lI  label.  Ptor 
eadi  package  when  the  limlte  In  sub- 
paragraph (1)  of  this  paragnyih  are  ex- 
ceeded, but  the  provisions  of  subpara- 
graph (3)  of  this  paragraph  are  not  met. 
and 

(1)  Each  package  does  iu>t  exceed  10 
milllrems  per  hour  at  any  point  on  the 
external  surface  of  the  package  and  does 
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not  exceed  0.5  miUirems  per  hour  at  3  fert 
from  the  external  sartace  of  the  pack- 
age;  or 

(U)  Each  package  with  a  tranmwrt  In- 
dex that  does  not  exceed  0.5  at  any  time 
during  transportation. 

(3)  Radioactive  YelUno-III  label 
For — 

<1)  Each  package  when  either  of  the 
limits  in  subparagraphs  (2)  of  this  para- 
graph Is  exceeded, 

(II)  Each  Fissile  Class  m  package, 
and 

(III)  Each  package  containing  a  large 
quantity  of  radioactive  materials  as  de- 
fined in  9  173.389. 

§  172.404     Labda  for  mixed  packaging. 

When  materials  having  different  liaz- 
ard  Information  nimibers  are  packaged 
in  sepmitte  packaglngs  within  the  same 
outside  package,  as  permitted  by  Part 
173  of  this  subchapter,  the  shipper  shall 
iqiprtH^riately  label  the  package  for  each 
material  it  contains. 

§  172.405     Placement    of    labels    on    a 
package. 

(a)  A  label  must  be  printed  on  or  af- 
fixed to  the  surface  of  a  package  in  close 
proximity  to  the  marked  name  of  con- 
tents except  that,  for  a  package  having 
dlmensiODs  less  than  those  of  the  re- 
quired label,  or  a  compressed  gas  cylin- 
der. A  ]abA  may  be  printed  on  or  affixed 
to  a  tag  attached  securely  to  the  package 
or  cylinder  if  it  Is  displayed  on  each 
side  of  the  tag. 

(1)  If  two  or  more  labels  are  required, 
they  must  be  displayed  next  to  each 
other  on  each  side  of  the  same  tag. 

§  172.406     Hazard  information  numbers 
required  on  a  label. 

(a)  The  hazard  information  number 
specified  for  the  material  in  a  package 
must  be  entered  in  the  block  identified 
"DOT  hazard  information  number"  of 
each  label  containing  such  a  block.  The 
numbers  must  be — 

(1)  At  least  one-half  of  an  inch  high 
(48  paints)  Gothic  style; 

(2)  Blaek  and  moisture  resistant. 

§  172.407     Label  specifications. 

(a)  Each  label  must  be  durable  and 
weather  resistant,  whether  afllxed  to  or 
preprinted  on  a  package. 

(b)  Each  diamond  label  prescribed  in 
this  subpart  must  be  at  least  4  Inches 
(100  mm.)  on  each  side  with  the  solid 
line  border  at  least  3V^  inches  (89  mm.) 
OD  each  side. 

(c)  A  labei  may  contain  form  identifi- 
cation information.  Including  the  name 
of  its  maker,  if  printed  outside  the  solid 
line  border  in  no  larger  than  10-point 
type. 

(d)  Black  and  the  colors  for  lab^ 
must  be  as  specified  in  Appendix  A  of 
tills  part. 
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§  172.408 
§  172.409 
§  172.410 
§  172.411 


[Reserved] 
[Reserved] 
[RcMrved] 
Elxplosive  A  labd. 


(a)  The  Explosive  A  label,  exc^t  for 
size  and  color,  must  be  as  shown 


(b)  The  Explosive  A  label,  in  addition 
to  the  requirements  specified  in 
89  172.406  and  172.407,  must  be  orange 
with  the  block  for  the  hazard  Informa- 
tion number  wtiite.  Printing,  lx>rder,  and 
symbol  must  be  black. 

§  172.412     Exiriosive  B  LdxJ. 

(a)  The  Explosive  B  label,  except  for 
size  and  color,  must  be  as  shown: 


(b)  The  Explosive  B  label,  in  addi- 
tion to  the  requironents  specified  In 
99  172.406  and  172.407,  must  be  orange 
with  the  block  for  the  hazard  informa- 
tion niunber  white.  Printing,  border,  and 
sjrmbol  must  be  black. 

§  172.413     Exfdosive  C  labeL 

(a)  The  Explosive  C  label,  except  for 
size  and  color,  is  as  shown : 


(b)  The  Explosive  C  label,  in  additloa 
to  the  requirements  specified  in 
99  172.406  and  172.407,  must  be  orange 
with  the  Uock  for  the  hazard  Informa- 
tlcQ  number  white.  Printing,  border,  and 
symbol  must  be  Idack. 

§  172.414     [Reserved] 

§  172.415      [Reserved] 

§172.416     Nonflammable  Gas  labd. 

(a)  The  Nonflammable  Oas  label,  ex- 
cept for  size  and  color,  must  be  as  shown : 


(b)  The  Nonflammable  Oas  labd.  in 
addition  to  the  requirements  specified  in 
99172.406  and' 172.407,  must  be  green 
with  the  block  for  the  hazard  Information 
number  wliite.  Printing,  border,  and 
syndx>I  must  be  black  except  for  the 
words  "Nonflammable  Oas"  which  must 
be  wliite. 

§  172.417     nammable  Gas  labd. 

(a)  The  FIaQmuUt>le  Gas  label,  except 
for  size  and  color,  must  be  as  shown: 


(b)  The  Rammable  Gas  label,  In  ad- 
dition to  the  requirements  specified  in 
99  172.406  and  172.407,  must  be  red  with 
the  block  for  the  hazard  information 
number  white.  Printing,  border,  and  sym- 
Ixd  must  be  black  except  toe  the  words 
"Flammable  Oas"  which  must  be  white. 

§  172.418     Flammable  Liquid  label. 

(a)  The  Flammable  Liquid  label,  ex- 
cept for  size  and  color,  must  be  shown: 
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(b)  The  Flammable  Liquid  label,  in 
addition  to  the  requirements  specified  In 
99  172.406  and  172.407,  must  be  red  with 
the  block  for  the  hazard  information 
numl)M  white.  Printing,  txn-der,  and  S3an- 
bol  must  be  black  except  for  the  words 
"Flammable  Liquid"  which  must  be 
white. 

§  172.419     Flammable  Solid  labd. 

(a)  The  Flammable  Solid  label,  except 
for  size  and  color,  must  be  as  shown: 


(b)  The  Spcmtaneously  Combustible 
label,  in  addition  to  the  requlremmts 
specified  in  99  172.406  and  172.407,  must 
be  red  in  the  lower  half  and  white  in 
the  upper  half.  The  border  and  symbol 
must  be  black.  The  words  "Spontane- 
ously Combustible"  must  be  white. 

§  172.423     Dangerous  Wben  Wet  labd. 

(a)  The  Dangerous  When  Wet  labd. 
except  for  size  and  color,  must  be  as 
shown: 


(b)  Tlie  Flammable  Solid  label.  In  ad- 
dition to  the  requirements  specified  in 
99  172.406  and  172.407,  must  be  white 
with  vertical  red  stripes  except  t(x  the 
hazard  Inf  ormati<m  ntmiber  Idock  which 
must  be  white.  Printing,  border,  and  sym- 
bol must  be  black.  The  words  "Flam- 
mable Solid"  must  not  contact  any  red 
stripe. 


§  172.420 

§  172.421 

§  172.422 
labeL' 


[Reserved] 
[Reserved] 
Spontaneously 


Combustible 


(b)  The  Dangerous  When  Wet  label. 
In  addition  to  the  requirements  specified 
in  99  172.406  and  172.407.  must  be  pre- 
dominately blue  with  white  printing.  The 
border  and  ormbol  must  be  black. 

(1)  The -W- In  the  lower  half  must  be 
white  with  a  black  border  on  the  croas- 
bar. 


(a)  The  Spontaneously  ComU, 
labd,  exc^  for  size  and  col<»-.  mi 
as  shown: 


ilil^llble 


§  172.424 
§  172.425 
§  172.426 


[Reserved] 
[Reserved] 
Qxidiaerlabd. 


only. 


on  import  and  ozport  tfitpiwit 


(a)  The  Oxidlier  labd,  except  for  size 
and  color,  must  be  as  shown: 


(b)  The  Oxidizer  labd.  In  addition  to 
the  requiretnents  spedfled  in  99  172.406 
and  172.407,  must  be  yellow  except  for  the 
hazard  information  number  block  which 
must  be  white.  Printing,  border,  and 
symbol  must  be  black. 

§  172.427     Organic  Peroxide  UbeL 

(a)  The  Organic  Peroxide  labd.  except 
for  size  and  color,  must  be  as  shown: 


(b)  The  Organic  Peroxide  label,  in 
addition  to  the  requirements  specified 
In  99  172.406  and  172.407,  must  be  yeUow 
except  for  the  hazard  Infonnatkm  num- 
ber block  which  must  be  white.  Printing, 
border,  and  symbol  must  be  black. 

§  172.428      [Reserved] 

§  172.429     [Reserved] 

§172.430     Poison  labcL 

(a)  The  Poison  labd.  except  for  size 
and  color,  must  be  as  shown: 
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(b)  The  Poison  label.  In  addition  to 
the  requirements  specified  in  Sf  172.406 
and  172.407,  must  be  wliite.  Printing  and 
border  must  be  black  except  tor  the  word 
"Poison"  which  must  be  red,  and  the 
symbol  which  must  be  red  and  white. 

§1 1 72.43 1     Poison  Gm  Ultel.* 

(a)  The  Poison  Oas  label,  except  for 
size  and  color,  m\ist  be  as  shown: 


(b)  The  Poison  Gas  labd,  in  addiUcm 
to  the  reguiremoits  specified  in  SS  172.- 
406  and  172.407,  must  be  white.  Printing 
and  border  must  be  black  except  for  the 
words  "PolsMi  Gas"  which  must  be  red. 
and  the  symbol  which  mus*.  be  red  and 
white. 

§  172.432      [RcMrved] 

§  172.433      [RcMryed] 

§  172.434     CorrtMive  label. 

(a)  The  Corrosive  labd,  except  for  size 
and  color,  must  be  as  shown: 


(b)  The  Corrosive  label.  In  addition  to 
the  requirements  specified  in  SS  172.406 
and  172.407.  must  be  white  in  the  top 
half  and  black  in  the  lower  half  except 
the  block  for  the  hazard  information 
number  must  be  wlilte.  £>rlnting  miist  be 
white,  and  the  border  and  symbol  must 
be  black. 

§  172.435      [Reflerved] 

§  172.436      [ReMTved] 

§  172.437     Radioactive  White-I  label 

(a)  The  Radioactive  Whlte-I  label,  ex- 
cept tar  size  and  color,  must  be  as  shown: 

>  For  use  on  import  and  export  sh^oMatt 
only. 


rOBM. 
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(b)  The  Radioactive  White-I  label,  in 
addition  to  the  requirements  specified  in 
SS  172.406  and  172.407.  must  be  white. 
Printing,  border,  and  symbol  must  be 
black  except  for  the  "I"  in  which  must 
be  a  red  overprint. 

§  172.438     Radioactive  Ydlow-II  label. 

(a)  The  Radioactive  Yellow-n  labd. 
except  for  size  and  color,  must  be  as 
shown: 


(b)  The  Radioactive  Yellow-n  label, 
in  addition  to  the  requirements  specified 
in  SS  172.406  and  172.407.  must  be  yeUow 
in  the  top  half  and  white  in  the  lower 
half.  Printing,  border,  and  symbol  must 
be  black  except  for  the  "11"  which  must 
be  a  red  overprint. 

§  172.439     Radioactive  Yellow-Ill  labd. 

(a)  The  Radioactive  YeUow-ni  label, 
except  for  size  and  color,  must  be  as 
shown: 


(b)  The  Radioactive  Yellow-m  label, 
in  addition  to  the  requirements  speci- 
fied In  SS  172.406  and  172.407.  must  be 
yeUow  in  the  top  half  and  white  in  the 
lower  half.  Printing,  border,  and  symbol 
must  be  black  except  for  the  "m"  which 
must  be  a  red  overprint. 

§  172.440      [Rcacrved] 


§  172.441 
§  172.442 


[Reserved] 
Irritant  labd. 


(a)  Irritant  label,  except  for  size  and 
color,  must  be  as  shown: 


(b)  The  Irritant  label,  in  addition  to 
the  requirements  specified  in  SS  172.406 
and  172.407.  must  be  white.  Printing, 
border,  and  symbol  must  be  black  ex- 
cept for  the  word  "Irritant"  which  must 
be  red. 

§  172.443  [Reserved] 

§  172.444  [^wrved] 

§  172.445  [Reserved] 

§172.446  [Reserved] 

§  172.447  [Reserved] 

§  172.448  Magnetized  Material  label. 

(a)  The  Magnetized  Material  label,  ex- 
cept for  size  and  color,  must  be  as  shown : 


(b)  The  Magnetized  Material  label,  in 
addition  to  the  requirements  specified  in 
SS  172.406  and  172.407,  must  be  blue  in 
the  top  half  and  white  in  the  lower  half. 
The  printing  and  border  must  be  blue, 
and  the  symbol  must  be  white  and  blue. 
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§  172.449     [RcMrred] 

g  172.450     [ReMrved] 

§172.451     Danger— PdigroUMl. 

(a)  The  Danger— PtiUgro  labd,  except 
for  size  and  odor,  must  be  as  shown: 


DAN6ERPELI6R0 


(b)  The  Danger— Peligro  label,  in  ad- 
dition to  the  requirements  spedfled  in 
SS  172.406  and  172.407.  must  be  orange. 
The  printing  and  border  must  be  black 
and  the  symbol  must  be  orange  and  black. 

§  172.452  [Reserved] 

g  172.453  [Reserved] 

§  172.454  [Reserved] 

§  172.455  [Reserved] 

§172.456  [Reserved] 

§172.457  Empty  labeL 

(a)  The  Empty  label,  except  for  size 
and  color  must  be  as  shown: 


.CiaclMs-. 


I 


EMPTY  I 


(b)  Hie  Empty  label  must  be  a  square 
not  less  than  6  inches  (153  mm.)  on  each 
side,  white.  Printing  and  border  must  be 
black,  and  the  letters  in  the  word 
"Empty"  must  be  at  least  l  inch  (25 
mm.)  hifl^ 

§§  172.458-172.499      [Reserved] 

Subpart  F — Plocarding 

§  172.500     General  requirements. 

A  penKHi  who  offers  for  transportation 
or  transports  any  hazardous  material 
subject  to  the  requiremoits  of  this  sub- 
chai;>ter  shall  comidy  with  the  require- 
ments of  this  subpart  pertalntng  to  the 
placarding  of  traniowrt  vehides,  pcvtaUe 
tanks,    large   packages,    and   reusable 
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tnumxurt  oontalnoB  at  all  times  during 
the  course  of  transportation. 

§172.501     ProhiUledplaearding. 

(a)  No  pawn  may  idace  or  keep  » 
placard  on  a  tranmxut  vehide,  portable 
tank.  large  package,  or  reusable  trans- 
port container  if  suoh  a  placard— 

(1)  Is  specified  in  this  subpart  and  is 
not  required  or  permitted  for  the  material 
it  contains,  or 

(2)  Is  not  required  or  permitted  by 
this  subpart  for  tiie  material  it  contains 
and  ^rtiich.  by  its  cdor.  design,  shape,  cr 
inf ormati<m  ccntoit,  could  be  in  conflict 
mr  readily  CMifused  with  the  placards 
prescribed  in  this  subpart. 

§  172.502     Placarding  table. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  highway  and 
ran  transport  vehicle  containing  a  haz- 
ardous material  must  be  iflacarded  in 
accordance  with  the  following  table: 
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Mini 
saMVtth 
ll7Un«r 
il7X«>,s 
mstarislU 

SMtgDMl  S 

baiard  Infor- 
iiisdaniuiinb«r 


Tb*  biilrwsy  or 
isDtaasport 


UnlMittMMm* 
tmnport  wblcto 
li  pisasrdad  with 


be  pisasrdsd  on    t)Mrku  tfc*  bssard 
Mchridaand  iBfanssttcB 


» C«mdv8 n,  12,  U,  M,  41,  tt, 

4*.  47,  u,  a,  u, 
M.«),Cl,n.«3. 
at,  U,  M,  •»,  87. 

n *»_. S2,  M,  41, 0,  4>,  47, 

a,i6,M,«irM. 

M,S7. 
82 4o. 44, 46, 4S,  47,  84, 

88,87. 
81 do.„ 81,  tl,  M,  18,  41, 48, 

U^aiil.  88,  88, 87. 

84 do 46, 47, 87. 

86 do 82, 88, 48,  46,  47, 87. 

86 do.._ 4S,  47, 87. 

87 do_ 48, 47. 


Ifinioeord- 
anoc  with 
i  172.101  or 
t  172.802, s 
material  U 
avignada 
haiard  infor- 
matioo  number 


The  highway  or 
rail  transport 
vehicle  must 

be  placarded  oo 

each  side  and 

each  cod 


TTnleiB  the  SUM 

transport  vehicle 

is  placarded  with 

required  placards 

bearinc  the  bacard 

information 

number.! 


08 DaofBToiis 

11 Flammable 

U Explaeives  B... 

IS BxpkMlvee  A.. 

10 Nonflammable 


31 


do 


n Ozidiser. 

a Flammable  p 

38........ ..  Pcimi....... 

27 do 

X. do 

28. PoiMo3»..... 

10... Flammable*. 


n Flammable.. 

S3.. do 

84 Flammable*. 

88....... .do.... — 

wIIII""I".H  Flimmsbls. 
40. do. 


..  Any  number.* 

.  16,19,28,34,84,86,86. 

.  19. 

..  Noneeptiaa. 
31,22,28,24,30,27, 
28, 29.80,81, 82, 
84.86,88.88,60, 
61,68,64,66,66, 
67,  68, 80. 81, 8^ 
87,88,86,86,87. 

.24,38,27,38,30,81, 
82.  U,  88, 61, 68, 
66,  68, 81, 88,  87, 
88, 86, 88, 87. 

.28.34. 

.  34. 

..  No< 

..  37,38,: 

..  No  eaeeptlao. 

.  30. 

.  No  exoeptiaii. 

.  38j3Mi.«2.H»». 

.  S3,M,*6,88,88. 

.86, 86,88. 

•  SOf  ••> 

.  Noeioepdoa. 

41^ «.  48. 44. 46. 

82,88.88,4,46,47. 
88,88.41.46.47. 
46.47. 
48,48,47. 
«7. 
47. 

Noaneptton. 
K>8,88;61JB,64. 
68, 8L  67, 80. 

W«  9V.  M.  OVa  Oflit 

88,66,68. 
84,86,86,66,68. 

a8,88,6«k 

60. 
Noeaoeptica; 

Da 
a.  82, 64, 86, 87. 
88,67, 
64,66.87. 
67. 
67. 

Notfoflptton* 
71, 78,  Tj,  74. 

NOttS^ltlflB. 

Ds. 
Da 
Da 
Da 
Da 


See  footnotes  mt  end  sftaMe. 


I  The  purpose  of  eohmm  C  is  to  list  permitted  exeep. 
tions  to  the  required  piaeards  listed  In  column  B.  Its 
application  is  not  mandator. 

>  Any  other  required  plaoard  may  replace  the  Danffsr. 
oos  placard  for  Irritants. 

(  Flammable  or  combustible,  as  appropriata. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  a  Dangerous  placard 
may  be  used  in  place  of  the  placard 
spedfled  in  paragraph  (a)  of  this  section 
for  hazardous  materials  that — 

(1)  Do  not  exceed  an  aggregate  gross 
weight  of  more  than  1.000  pounds; 

(2)  Betu:  the  same  hazard  information 
number; 

(3)  Are  offered  by  and  received  from 
one  consignor;  and 

(4)  Are  loaded  into  or  on  one  trans- 
port vehide. 

(c)  The  placard  specified  in  pauvgraph 
(a)  of  this  section  is  required  for  any 
quantity  of — 

(1)  A  hazardous  material  In  a  cargo 
tank  or  tank  car;  and 

(2)  A  hazardous  material  assigned  one 
of  the  following  hazard  Information 
numbers:  15.  19.  3«.  27.  28.  29.  44.  46,  46, 
58.  59.  62.  64.  66,  67.  71,  72,  73.  74,  78, 
and  79. 

§  172.503     Gtving    and     affixing     plac 
ards — transport  vehicles. 

(a)  A  person  who  gives  a  hazto^ous 
material  to  another  person  f  <«>  timnspor- 
taitlon  by  highway  or  radl  shall,  at  the 
same  time,  give  him  the  idacards  that 
pertain  to  the  material  as  specified  in 
i  172.502,  by  prior  arrangement,  the  per- 
son accepting  the  material  for  transpor- 
tation has  agreed  to  provide  the  required 
placards. 

(1)  A  prior  arrangement,  ais  referred 
to  in  this  section,  may  be  accomplished 
by  publication  in  a  tariff  or  schedule,  or 
at  any  time  up  to  the  oommenoement  at 
the  loading  of  a  hazardous  material  into 
tar  on  a  traoqxHt  vehicle. 

(b)  A  person  who  loads  a  hazardous 
matniad  into  or  on  a  highway  or  rail 
tranqwrt  vdiide  diall  aflls  platca^tls  to 
the  vddde.  as  vecifled  in  1 172.603,  if  he 
retains  possession  or  control  of  the  ve- 
hide while  the  hazardous  material  is 
being  loaded  unless  tbe  person  aoeeptlng 
tiie  material  for  tranqTortatlon  has  af- 
fixed or  agreed  to  aflbc  the  required  plac- 
ards to  the  vdilcle. 

(c)  A  person  vrtio  accepts  a  haardous 
material  for  transportation  by  highway 


l(o.ia4-4>t. 
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or  rail  aball  affix  placards  to  his  tnms- 
port  vebicle.  as  spedfled  in  §  172.501  if 
ha  wtaini  poMasslon  or  contral  of  his 
ToUda  at  tha  tima  tba  haaardom  oiatr 
zlal  la  loaded  mlaas  the  raqulred  placards 
haw  bam  affixed  to  the  v<riiicle  by  an- 
other peraoD. 

f  172.S04     Large     packages     and     con- 


(a)  A  person  who  loads  or  places  a 
hazardous  material  into — 

(1)  An  outside  packaging  or  reusable 
tran^Dort  container  having  a  capacity  of 
more  than  64  cubic  feet,  shall  affix  to  it  a 
pilacard  that  Is  specified  for  the  material 
hi  S  172.502. 

(2)  A  reusable  tranq?ort  container 
having  a  capacity  of  640  cubic  feet  or 
more  shall  affix  placards  to  it  in  the 
same  manner  specified  in  this  subpart 
for  transport  vehicles. 

§  172.505     Cargo     tanka    and     portable 


(a)  A  person  who  loads  a  hasardous 
material  into  a  p<»table  tank  having  a 
capacity  of  less  than  1.000  gallons,  or  a 
muUionit  tank-car  tank,  shall  afOx  to  it  a 
placard  that  is  specified  for  the  material 
in  S  172.502. 

(b)  A  cargo  tank,  or  a  p<Mi«ble  tank 
of  1,000  gallons  c^Mcity  or  more,  must 
be  placarded  in  accordance  with  the  re- 
quirements of  i  172.502  whether  loaded 
or  empty  unless,  following  transportation 
of  a  hazardous  material — 

(1)  It  has  been  rrioaded  with  a  mate- 
rial not  subject  to  the  regtdattona  of 
Parts  170-189  of  this  subchivter.  or 

(2)  It  has  been  cleaned  and  purged 
of  vapors  sufficiently  to  remove  any  po- 
tential hazard. 

(c)  Ihe  word  "OasoUne"  may  be  used 
ki  place  at  the  word  "PtammaMe"  on  the 
placard,  specified  In  1172.533,  that  is 
aflxad  to  a  cargo  tank  being  uMd  to 
transport  gasoline,  whether  empty  or 
locuied.  The  word  "Gasoline"  must  have 
letters  of  the  same  size  as  those  in  the 
word  "nammable." 

(d)  The  words  "Fuel  OH"  may  be  used 
In  place  tut  the  word  "Ckmbustible'*  on 
the  placard  specified  in  i  172.5K,  that 
Is  affixed  to  a  cargo  tank  being  used  to 
teanqMtt  a  ftid  oil  that  tB  not  classed  as 

~BaiBinable,  whetha  empty  or  loaded.  1%» 
words  Ttad  C«"  most  have  letters  of  the 
same  slae  as  those  in  the  words  "Com- 
bustftle.'* 

t  172.506     Placing,  aUaching;  and  main- 
tenance of  placmrds. 

(a>  Any  placard  on  a  highway  or  rail 


(1)  Must  be  readily  visible  from  the 
direction  it  faces; 

(2)  Must  not  be  obscured  by  appur- 
tsnancfs  and  devtcea,  such  as  ladders, 
plpni^  doers,  and  tairranltni. 

(8)  Must  not,  so  far  as  practicable, 
have  dlit  and  water  directed  to  tt  from 
the  wheals  of  the  vehicle: 

(4>  llnat  not  be  near  macUng  that 
coald  inlM*anHally  reduce  tta  eStettve- 
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(b)  Eadi  diamond  placard  rnvvt  be 
placed,  by  attaehmeiA  either  to  ttae  sur- 
face of  a  transport  v^ide.  a  placard 
bocud.  or  mounted  in  a  holder  by  oae 
of  the  fdlowteg  mHfaodst 

(1>  InsertlflD  in  a  placard  holder  meet- 
ing the  specifications  set  forth  in  Ap- 
pendix A  of  ttiis  siApart. 

(2)  Attachment  ci  an  aiBieslve  backed 
placard  to  a  soifaee  compatiUe  with  the 
adhesive; 

(3)  Attachment  to  a  placard  board,  of 
snfllcient  size  for  the  purpose,  using  tacks 
or  staples  in  the  following  nuuiner: 

(i)  No  less  than  five  tacks  havtag  ^ 
inch  (6.3  mm.)  heads  may  be  used — one 
at  each  comer  and  one  in  the  middle  of 
the  placard,  or 

(ii)  Staples  may  be  used  if  made  of 
not  less  than  19-gage  metal  having  at 
least  %  inch  (19  mm.)  between  legs  of 
not  less  than  Vt  inch'  (.93  nun.)  in 
length.  No  less  than  nine  staples  must 
be  used  with  one  at  each  comer,  one  at 
midlength  of  each  side,  and  one  at  the 
center  of  the  pltu^rd. 

(ill)  A  plsu;ard  board  must  be  free  of 
protruding  tacks  and  staples  prior  to  at- 
tachment of  a  new  or  replacement 
placard. 

(4)  Attachment  to  a  metal  surface  by 
application  of  adhesive  tape  no  leas  than 
ly*  inches  (31  mm.)  wide  applied  around 
the  entire  perimeter  of  the  placard. 

(i)  No  more  than  %  inch  (15J)  mm.) 
Inside  the  prescribed  bonier  of  a  plac- 
ard may  be  covered  by  adhesive  tape. 

(ii)  The  adhesive  must  be  compatible 
with  the  metal  surface  to  which  it  is 
applied. 

(5)  By  a  permanent  placard  if  in- 
tended to  be  used  more  than  once  and 
designed  for  such  a  purpose. 

(c)  Each  rectangular  placard  must 
be  placed  by  attachment  either  to  the 
siirface   of   a   transport   vehicle   or  a 
placard  board  by  one  of  the  following, 
methods: 

(1)  In  the  same  manner  specified  In 
paragrai^is  (b)  (2),  (4).  and  (5>  <a  this 
section;  or 

(2)  In  the  same  manner  as  specified 
in  paragraph  (b)  (3)  of  this  section  ex- 
cept that — 

(U  At  least  nine  tacks  must  be  used — 
one  at  each  comer,  one  at  midlength  of 
each  side,  and  one  in  the  middle  of  the 
placard,  or 

(ii)  At  least  14  staples  must  be  used- 
one  at  each  comer,  two  distributed 
evenly  along  each  side,  three  distributed 
evenly  along  the  top  and  al<mg  the  bot- 
tom, and  two  agjaced  6  inches  (152  mm.) 
apart  near  the  middle  of  the  placard. 

(d)  Each  placard  must  be  maintained 
in  good  oondltian  so  tlmt  its  effective- 
ness will  not  be  substantially  reduced 
due  to  damage,  deterioration,  or  obscure- 
ment.  as  could  be  caused  by  dirt. 


(6)  Iflust  have  the  words  printed  am 
It  dtaplMed  koriaontaUy,  reading  from 
lift  totltfit. 


§  172.507     Phcard  spedfieat 

(a)  A  placard  made  of  tagbocud  must 
be  of  material — 

(1)  Not  Ins   than   that  designated 
commerdaUy'as  100  percent  sulfate. 

(2)  Not  loss  than  125  pounds  per  ream 
of  24-  by  30-inch  sheets, 

(3)  Capable  of  passing  no  less  than  a 
60  p.si.  Mullen  test,  and 


(4)  Capable  of  withstanding  open 
weather  exposure  for  no  leas  than  80  (toys 
without  a  substantial  reduction  in  effec- 
tiveness. 

(b)  A  placard  may  be  constructed  of 
plastic  metal,  or  oUier  material  If 
equivalent  to  or  better  than  the  tagboard 
specified  In  paragraph  (a)  of  this  section. 

(e)  A  pennanent  placard  tnten^jBd  for 
reuse  may  be  hinged  horigontally  aboiVe. 
below,  or  between  the  words.  P^or  ex- 
ample :  The  Dangerous  placard  may  have 
a  hinge  located  horizontally  below  the 
word  "Dangerous"  so  that  when  the 
vehicle  does  not  contain  any  hazardous 
material  covered  by  the  placard,  the 
placard  may  be  folded  and  considered 
"removed"  or  "not  displayed." 

(d)  Thecolor(s)  of  each  placard  must 
be  as  apedfled  In  this  jsubpart  for  the 
particular  placaxd  deeerlbed. 

(e)  Black  and  the  colors  for  eadi  plac- 
ard must  be  as  vedfied  in  Appendix  A 
to  this  part. 

§  172.508     Haxardons  information  nam- 
bers  on  placards. 

(a)  The  hazard  informati<Hi  number 
assigned  to  a  hazardous  material  must 
be  printed  on  each  placard  required  In 
S  172.502. 

(b)  If  more  than  one  placard  is  re- 
quired for  the  same  material,  the  same 
hazard  lnformati<m  niunber  must  be 
printed  on  each  placard. 

§  172.509     Empty  tank  cars. 

(a)  An  empty  tank  car  must  be  pla- 
carded with  an  Empty  placard  that  oor- 
revonds  to  the  placard  that  is  required 
for  the  material  the  tank  last  contained 
unless  the  tank  has  been — 

(1)  Reloaded  with  a  material  not  sub- 
ject to  the  regulations  of  Parts  170-180 
of  this  subchapter,  or 

(2)  Cleaned  and  purged  of  vapors  suffi- 
ciently to  remove  any  potential  hazard. 

§  172.510      [RcMrved] 

§  172.511      [Reserved] 

§  172.512     Standard    MqairemenU     for 
reetangalar  placards. 

(a)  Each  rectangular  placard  must  be 
23  inches  (584  mm.)  wide  and  16  inches 
(406  mm.)  high. 

(b)  The  solid  red  line  border  forming 
the  diamond  on  the  Poison  29  placard 
must  be  Vo  inch  (3.2  mm.)  wide. 

(c)  The  diamond  must  be  10%  inches 
X273  mm.)  on  each  side  and  15%:  inches 
(387  mm.)  across  the  diagonal. 

(d)  The  diamond  must  be  centered  on 
a  9%  inch  (241  mm.)  ra<Bus  white  circle 
which  must  be  centered  on  the  placard. 

(e)  The  area  outside  the  drde  to  the 
edges  of  the  placard  must  be  black. 

(f)  The  hazard  informatian  nimiber 
block  must  be  3%  inches  (92  mm.)  wide 
and  3  inches  (76  mm.)  hi^ 

(g)  The  size  of  the  printing  and  num- 
bers on  the  rectangular  jdacard: 

(1)  Must  be  15-Une  Poster  Ctothie 
Condensed  for  hazard  information  num- 
bers and  letters  on  the  "Explosives  A" 
ff-iMi  "Explosives  B**  placards. 

(2)  Must  be  20-IJne  Poster  Oothlc 
Condensed  for  the  hazard  information 
nomber  and  letters  on  the  Patson  29 
placard. 
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(h)  The  words  "Explosives  A"  and 
"Explodves  B"  must  be  on  a  white  back- 
ground across  the  center  of  the  orange 
diamond.  The  resulting  two  orange  tri- 
angles, one  at  the  top  and  <me  at  the 
bottom  of  the  diamond  must  have  the 
right  and  left  sides  measure  8V&  inches 
(216  mm.).  The  base  of  the  iwper  tri- 
angle and  the  top  horizontal  side  of  the 
lower  triangle  must  each  measure  12 
inches  (305  mm.) . 

(i)  Each  letter  and  number  must  be 
black,  except  the  letters  lii  the  word 
"Poison"  which  must  be  red. 

(J)  The  spacing  between  the  letters  in 
each  placard  name  must  be  such  that  the 
terminal  letters  on  the — 

(i)  Poison  pl{u;ard  are  2  inches  (51 
mm.)  from  the  respective  edge  of  the 
cirde,  and 

(ii)  Expiodves  A  and  Explodves  B 
placards  are  %  inch  (15.9  mm.)  from  the 
edge  of  the  circle. 

(k)  The  QMicing  between  the  digits  in 
the  hazard  informaticm  number  must  be 
such  that  the  space  between  the  sides  of 
the  hazard  information  block  and  the 
edges  of  the  number — 

(i)  In  the  Poison  placard  is  %  inch 
(9.5  mm.),  and 

(11)  In  the  Explodves  A  and  Explosives 
B  placards  is  ^  inch  (12.7  mm.). 

(1)  If  a  rectangular  placard  is  made 
larger  than  specified  in  this  section  it 
must  be  increased  prcv>ortionatdy  in 
each  ^Tecified  measurement. 

§  172.513      [Reserved] 

§  172.514     Explosives  A  placard. 

(a)  The  Explodves  A  idacard,  except 
for  size  and  color,  must  be  as  shown: 


(b)  The  background  color  except  for 
the  orange  triangles  mtist  be  white  stu-- 
rounded  with  black  at  the  ends  of  the 
rectani^e. 

(c)  The  symbol  must  be  black,  and 
measure  2%  inches  (54  mm.)  across  the 
longest  vertical  dlmendon  and  2^  Inches 
(57  mm.)  across  the  longest  horizontal 
dlmendon. 

§  172.515     [Reserved] 

§  172.516     E^kMives  B  placard. 

(a)  The  Explodves  B  idacard.  except 
for  size  and  odor,  must  be  as  shown: 


(b)  Hie  background  color,  except  for 
the  orange  trlangleB  must  be  white  sur- 
rounded with  black  at  the  ends  of  the 
rectangle. 

(c)  The  symbol  must  be  black,  and 
measure  2%  inches  (54  mm.)  across  the 
longest  vertical  dimension  and  2^  inches 
(56  mm.)  across  the  l(mgest  horizontal 
dimension. 

§  172.517      [Reserved] 

§  172.518     Poison  29  pUcard. 

(a)  The  Poison  29  placard,  except  for 
size  and  color ,  must  be  shown : 


(b)  The  background  color  must  be 
white  surrounded  at  the  ends  of  the 
rectangle  with  black. 

(c)  The  symbd  must  be  red  with  the 
skull  measuring  3%  inches  (70  mm.)  high 
and  the  crossbones  measuring  4  inches 
(102  mm.)  long.  ~ 

§  172.519      [Reserved] 

§  172.520     Specifications    for    diamond 
placards. 

(a)  The  black  border  of  each  placard 
must  be  one-eighth  inch  (3.2  mm.)  wide. 

(b)  Each  placard  must  be  10%  Inches 
(273  mm.)  on  each  dde  15?^  inches  (387 
mm.)  across  the  horizontal  diagonal. 

(c)  The  hazard  information  number 
block  of  each  idacard  must  be  3^  inches 
(89  mm.)  wide  and  2%  inches  (57  mm.) 
high.  The  top  of  the  hazard  information 
number  block  must  be  3%  Inches  (95 
mm.)  from  the  lower  white  tip  of  the 
diamond. 

(d)  The  words  'TX>T  Hazard  Infor- 
mation Number"  must  be  in  letters  one- 
eighth  Inch  (3.2  mm.)  high. 

(e)  Hie  digit  slae  in  the  hazard  in- 
formatian niunber  must  be  12-Line  Pos- 
ter Oothlc  Condensed. 
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(f )  Each  letter  and  number  must  be 
black  on  white  background  except — 

(1)  The  letters  in  the  "Corrodve"  must 
be  white,  and 

(2)  The  letters  In  the  word  "Poison" 
must  be  red. 

(g)  Each  diamond  placard,  except  the 
Dangerous  and  the  Poison  placards  must 
have  a  white  triangle  in  the  lower  point 
of  the  diamond  with  left  and  right  sides 
measuring  5%  inches  (146  muL)  and 
a  top  horizontal  side  8He  inches  (205 
mm.). 

(h)  The  letter  size  in  the  placard  name 
must  be  12-Iiine  Poster  Oothlc  Con- 
densed in  each  diamond  placard,  except 
the  Non-Flammable  Gas  and  Poison 
placards. 

(1)  The  letter  size  in  the  word  "Non- 
Flammable"  must  be  10-Line  Ootliic 
Extra  Condensed,  and  in  the  word  "Oas". 
12-Line  Poster  Oothlc  Condensed. 

(2)  The  letter  size  in  the  word 
"Poison"  must  be  20-Line  Poster  Gothic 
Condensed. 

(1)  The  spacing  between  the  digite  in 
the  hazard  information  number  must  be 
such  that  the  space  between  the  ddes  of 
the  hazard  information  block  and  the 
edge  of  the  niuiber  is  ^Ae  inch  (11.1 
mm.)  on  each  diamond  placard. 

(J)  The  placard  name  must  be  cen- 
tered across  the  horizontal  diagonal  of 
each  placard  except  the  Non-Flammable 
Oas  and  Flammable  Oas  placards. 

(1)  The  lower  edge  of  the  words  "Non- 
nammable"  in  the  Non-Flammable  Oas 
placard  must  be  Va  inch  (6  J  mm.)  above 
the  horizontal  diagonal;  and  the  letters 
must  be  so  spaced  that  the  top  outer 
edges  of  the  terminal  letters  are  ^  inch 
(12.7  mm.)   from  the  border. 

(U)  The  word  "Oas"  hi  the  Non- 
Flammable  Oas  and  Flammable  Oas 
placard  must  be  centered  on  the 
req}ective  placard  and  be  Vt  inch  (6.3 
mm.)  bdow  the  base  of  the  words 
Non-Plammable  and  Flammable  as 
amiropriate. 

(ill)  The  spacing  between  the  letters 
in  the  word  "Oas"  must  be  ^  Inch  (12.7 
mm.)  at  the  dosest  point. 

(iv)  The  lower  edge  of  the  word  "Flam- 
mable" in  the  Plammable  Oas  placard 
must  be  %2  inch  (7.1  mm.)  bdow  the 
horizontal  diagonal,  and  the  letters  must 
be  so  spaced  that  the  top  outer  edges  of 
the  terminal  letters  are  ^  inch  (12.7 
mm.)  from  the  border. 

(k)  The  spacing  between  the  letters 
must  be  such  that  the  outer  extremity 
of  the  terminal  letters  are  V&  inch  (12.7 
mm.)  from  the  outside  edge  of  the  plac- 
ard in  the  Flammable,  Ccnnbustible. 
Corrodve,  Radioactive,  Poison,  and  Dan- 
gerous placards.  aiMl  1%  inches  (31 
mm.)  from  the  outdde  edge  of  the  Oxi- 
dizer placard. 

(1)  If  a  diamond  placard  is  made 
larger  than  qpedfied  in  this  section  it 
must  be  increased  proportiooally  in  each 
specified  measurement. 

§  172.521      [Reserved]      ' 

§  172522     Dangetons  placard. 

(a)  The  Dangerous  placard,  except  for 
size  and  odor,  must  be  as  shown: 
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(b)  Tlie  Dangerous  placard  speciflca- 
tlons.  in  addition  to  the  requirements 
specified  in  i  172.520,  are: 

(1)  The  triangle  at  the  t(v  most  be  red 
with  the  left  and  right  sides  measiirlng 
6^  Inches  (105  nun.)  and  the  base  9^ 
inches  (235  mm.) . 

(2)  The  letter  size  In  Vbs  word  "Dan- 
gerous" must  be  12-Line  Poster  Gothic 
Condensed. 

(3)  Tlie  background  of  the  placard, 
except  for  the  red  triangle,  must  be  white. 

§  172.523  [ReMTved] 

§  172.524  [Rnerred] 

§  172.525  [Rciwrved] 

§  172.526  [ReMrr«4] 

§  172.527     Standard     requiremcnta     for 
diamond  Elmpty  placard*. 

(a)  In  addttkn  to  the  spedflcatimis 
In  i  172.520.  the  foUowlng  apply  to  each 
diamond  Empty  placard: 

(1)  The  triangle  at  the  top  of  the 
Idacaid  must  be  black  with  the  word 
"Empty'  in  white  letters. 

(1)  The  letter  size  in  the  word 
"Empty"  must  be  »eHXint  Gothic  Extra 
Condensed. 

(U)  The  left  and  right  sides  of  the 
black  trian^  must  be  7%  inches  (197 
mm.)  and  the  base  11  inches  (2T9  mm.) 
in  eadi  Bnpty  placard  except  the  Non- 
PlammaMe  Gas — ^Empty  and  the  Corro- 
sive— Empty  placards. 

(iii)  The  left  and  right  sides  of  the 
Mack  triangje  at  tUetop  of  the  Ncm- 
Flammabte  Gas — ^Empty  placard  must  be 
7%  indies  (U7  mm.)  and  the  base 
10%«  ImdiflB  (285  mm.) . 

(It)  Tbe  area  above  the  lower  white 
trlanite  must  be  black  in  the  CorrosiTe — 
Empty  plaeaxd  except  for  the  woitls 
"CcrroitTe'*  and  "Etaipty"  which  must  be 
white. 

(▼)  llie  lower  ends  of  the  letters  in  the 
wonl  "Empty"  must  be  2%  taicfaes  <60 
mm.)  above  the  word  "Cocrosivie.'* 


§  172.528     Non-Flammable  Gas  placard. 

(a)  The  Non-Flammable  Gas  placard, 
except  for  size  and  color,  must  be  as 
shown: 


(b)  The  Flammable  Gas  placard  spec- 
Iflcatians,  in  addition  to  ttie  requironeats 
specified  in  f  172.520  are: 

(1)  The  triangle  at  the  tap  at  the 
placard  must  be  red  with  the  left  and 
right  sides  measining  7%  inches  (197 
mm.)  and  the  base  10%  inches  (276 
mm.). 

(2)  The  lower  area  of  the  diamond 
must  be  red,  except  the  background  for 
the  word  "Flammable  Gas"  and  the  lower 
triangle  which  must  be  white. 

(3)  The  symbol  must  be  Uack.  and 
the  lowo-  part  of  the  bar  in  the  symbol 
must  be  1^  inches  (31  mm.)  above  the 
base  of  the  red  triangle. 

§  172.532      [RcMrved] 

§  172.533     Flammable  and  -W-  placards. 

(a)  Tlie  Flamm^le  placard,  except 
for  size  and  color,  must  be  as  shown: 


(vi)  Tte  BuMaecUwi  and  lower  tri- 
angle CD  the  Empty  placard  must  be  a> 
spedfled  in  SI  172.520.  172.528.  172.S31, 
172.533. 172.535.  172.538,  172.541.  172.544. 
and  172347  H  approprfMe  for  the  reoidae 
of  the  oomiaodlty  being  traimxtrted. 


<b)  The  Non-Flammable  Gas  placard 
specifications,  in  addition  to  the  reqube- 
ments  specified  In  S  172.528  are: 

(1)  The  triangle  at  the  top  of  the  Plac- 
ard must  be  green  with  the  left  and 
right  sides  measuring  7%  Inches  (187 
mm.)  and  the  base  lO^ie  inches  (265 
mm.). 

(2)  Hie  lower  area  of  the  diamond 
must  be  green,  except  for  the  background 
for  the  words  "Non-Plammable  Gas"  and 
the  lower  triangle  which  must  be  white. 

(3)  The  symbol  must  be  white  and  its 
lower  extremity  murt  be  IV^  inches  (31 
mm.)  above  the  base  of  the  green  tri- 
angle. 

§172.529      [Reaerred] 

§  172.539     [Reserred] 

§  172.530     HanunaMe  Gas  placard. 

(M)  Tbe  Flammable  Gas  placard,  ex- 
cept for  die  and  coior.  most  be  as  sfaown: 


(b)  The  Flammable  placard  specifica- 
ticns.  in  addition  to  the  requirements 
specified  in  S  172.520.  are: 

(1)  Tbe  triangle  at  the  top  of  the 
placard  must  be  red  with  the  left  and 
right  sides  measuring  9  inches  (229  mmJ 
and  the  base  13^  inches  (341  mm.) . 

(2)  The  lower  area  of  the  diamond 
must  be  red  except  the  background  for 
the  word  "Flammable"  and  the  lower 
triangle  which  must  be  white. 

(3)  The  symbol  most  be  Mack,  and  the 
lower  part  of  tbe  bar  in  the  symbol  must 
be  2V^  inches  (54  mm.)  above  the  base 
of  ttaeredtitancle. 
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(•)  The  -W-  placard,  except  for 
and  coler  must  be  as  shewn : 


(d)  The  -W-  placard  specifications 
•re  the  same  as  the  specificaticms  for  the 
Rammable  placard,  except — 

(1)  A  talae  triangle  with  a  black  border 
measuring  Vb  inch  (3.2  mm.)  must  be 
located  in  the  top  triangle  of  the  placard. 

(I)  The  left  and  right  sides  of  the  -W- 
blue  triangle  must  measure  7%  Inches 
(197  mm.)  and  the  base,  11  inches 
(279  mm.) . 

(II)  The  -W-  symbol  must  be  white, 
and  the  lower  part  of  the  sjonbol  must 
be  %  inch  (15.9  mm.)  above  the  base  of 
the  blue  triangle. 

(ill)  The  measurements  of  the  white 
symbol  must  be  1%  inches  (44  mm.) 
wide  at  the  base,  2%  inches  (70  mm.) 
wide  at  the  top  with  the  right  and  left 
sides  2^  Inches  (58.9  mm.)  high. 

8 172.534     [RcMrred] 

8  172.535     ComIrasta>le  placard. 

(a)  llie  Combustible  placard,  except 
for  size  and  color,  must  be  as  shown: 


(b)  The  Combustible  placard  spedfl- 
cations,  in  addition  to  the  requirements 
specified  in  8  172.520,  are: 

(1)  The  triangle  at  the  top  of  the 
placard  must  be  red  with  the  left  and 
right  sides  measuring  %%«  inches  (214 
mm.)  and  with  the  base  13^6  inches 
(335  mm.) . 

(2)  The  lower  area  of  the  diamond 
must  be  red,  except  the  background  of 
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the  word  "CorabiBtiMe"  and  the  lower 
thaatfim  irtdch  mast  be  irtdte. 

(8)  Tbe  symbol  must  be  black  and  the 
lower  part  <tf  ttie  bar  of  the  symbol  most 
be  2^  buAM  (84  KKB.)  above  the  base 
of  ttie  red  triangle. 


flCtbedla- 


8  172.536 
8  172.537 
8  172.538 


[Reserved] 
[RcMrred] 
Oxidizer  placard. 


(a)  The  Oxidizer  placard,  except  for 
size  and  color,  must  be  as  shown: 
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(b)  Tlie  poteoB  pbieard  apeelfleatloDs. 
tax  addttkai  to  tbe : 
in  S  172.520.  i 

(1)  Tttml 
mood  mnat  bft wlitte. 

C2>  TkesyadMlmBfltberidaad^rtitte 
with  Its  lower  CKtranltr  2  mdMi  (81 
mm.)  above  tbe  totters  In  ttie  word 
'Vatmm",  ^^ 

6 172.542  [Reserved] 

8 172.543  [Reserved] 

8  172.544     Cotrosive  placard. 

(a)  The  ••Corrostve"  placard,  except 
for  the  size  and  color,  must  be  as  shown: 


CORROSIVE 


(b)  The  Oxidizer  placard  specifica- 
tions, in  addition  to  the  reqiilrement 
specified  in  8 172.520.  are: 

(1)  The  background  of  the  placard 
must  be  yellow  except  the  lower  triangle 
and  the  2^  Inches  (64  mm.)  high  by 
1014  inches  (260  mm.)  long  white  rec- 
tangle In  which  the  word  "Oxidizer" 
must  be  centered  must  be  white. 

(2)  The  symbol  must  be  black,  and 
the  lower  part  of  the  bar  of  the  ssrmbol 
must  be  2^4  inches  (57  mm.)  above  tbe 
top  of  the  white  block  for  the  word 
"Oxidizer." 

§172.539      [Reserved] 

§  172.540      [Reserved] 

§172.541     Poison  pUcard. 

(a)  The  poison  placard,  except  for  size 
and  color,  must  be  as  shown: 


(b)  Tlie  Corrosive  placard  specifica- 
tions, in  addition  to  the  requirements 
specified  la  i  172.620.  are: 

(1)  The  triangle  at  the  top  of  the 
placard  must  be  white  with  the  left  and 
right  sides  measuring  8%  tnebei  (159 
mm.)  and  fhe  base  9  InctaeB  C229  mm.). 

(2)  The  center  area  of  tb»  idacard 
between  the  upper  and  lower  white  tri- 
angles must  be  blade,  except  for  the  let- 
ters in  the  word  "Corrosive"  which  must 
be  white. 

(3)  Tht  symbol  must  be  Uack  and  its 
lower  extremity  must  be  %  Inch  (19  mm.) 
above  the  base  of  the  top  tilangte. 

§  172.545     [ReservMl] 

6 172.546      [Reserved] 

§  172.547     Radioaetive  placard. 

(a)  The  Radioactive  placard,  except 


for  size  and  color,  must  be  as  shown: 
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(b)  Hie  RadUoactiye  placard  specifiea- 
tloos.  In  addltton  to  the  requirements 
ipeclfled  in  1 172Ji20,  are: 

(1)  Tlie  tilan^  at  the  top  of  the  plac- 
ard must  be  ydlow  with  the  left  and  right 
■Idee  meastnins  6^  Inches  (165  mm.) 
and  with  the  base  9%.  inches  (235  mm.). 

(2)  Tbe  ceDter  area  between  the  top 
and  bottom  triangles  must  be  punde 
except  for  the  2V^  inches  (64  mm.)  hl^ 
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by  IIK  inches  (286  mm.)  lonsr  block  for 
the  word  "Radioactive"  which  must  be 
white. 

(3)  The  symbol  must  be  purple  and 
overprinted  on  the  ydlow.  The  lower  »- 
tremlty  ot  the  symbcd  must  be  1  inch 
(25.4  mm.)  above  the  base  of  the  top 
triane^e.  (The  overprinting  may  cause 
the  color  of  the  symbol  to  be  magenta.) 


tfiptnUx  to  Subpart  T 
tftmlix  k  «  BlatMlonal  Spacif  ic«tleM  for  Haeard  iBUar 


Subpart  G— Hazard  Information 
Numbers 

§  172.600     Haxard  infomunkm  nnmber 


(ft)  Before  a  i>erson  offers  for  traos- 
portatlaa.  or  transports  as  a  private  car- 


rier, any  hazardous  material  subject  to 
the  requirements  of  Parts  170-189  of  this 
subchi4)ter  he  shall — 

(1)  Determine  that  a  hazard  Infor- 
mation niunber  has  been  designated  for 
the  material  in  1 172.101;  or 

(2)  Assign  a  hazard  information  num- 


ber to  the  material  in  accordance  with 
the  requirements  d  this  sul^ut;  or 

(3)  Determine  that  the  material  is 
not  required  to  have  a  hazard  informa- 
tion number  according  to  the  regulations 
in  Parts  170-189  of  this  subchiQ>ter. 

§  172.601     Origin  of  the  hasard  informa- 
tion nniober. 

(a)  A  hazard  information  number  is 
either  designated  tor  a  material  listed 
in  f  172.101.  is  derived  by  the  peraon  who 
offers  a  hazardous  material  for  shipment 
in  accordance  with  i  177.602  of  this 
subchapter,  or  is  designated  1^  the 
Department. 

(b)  If  a  hazard  information  number 
has  been  assigned  to  a  material,  and  the 
material  has  not  been  mixed  with 
another  material  or  otherwise  changed, 
a  subsequent  shipper  is  not  required  to 
rederlve  the  hazard  information  nimiber. 

§  172.602     Deriyation  of  the  haxard  in> 
formation  number. 

(a)  When  a  hazard  information  num- 
ber is  not  designated  for  a  hazardous 
material  listed  in  §  172.101,  the  shipper 
shall  assign  it  a  hazard  information 
number  in  accordance  with  the  following 
procedure: 

(1)  He  shall  determine  from  Appen- 
dices A  and  B  of  this  subpurt  the  defini- 
tions that  apply  to  the  material; 

(1)  If  any  definition  in  Appendix  B  ap- 
plies to  the  material,  he  may  not  assign 
a  hazard  information  number  to  the 
material  (see  paragraph  (d)  of  this 
section). 

(2)  If  only  one  definition  in  Appoidix 
A  of  this  subpart  applies  to  the  material, 
he  shaU  assign  a  hazard  information 
nimiber  to  the  material  in  accordance 
with  the  following  table: 

Tablk  I 

hazard  in- 

formation      Type  of  tnateriaX  aa  defined  in 
number  Appendix  A 

90 Nonflammable    gas.    compressed    or 

liquefied. 

38 Flammable  gas.  compressed  or  lique- 
fied. 

SO Flammable  or  combustible  liquid. 

38 Pyroforlo  liquid. 

40 Flanunable  soUd. 

42 PyroCorlc  solid. 

60 OKldlaer.  liquid  or  solid. 

80 Hl^ly  toxic  Uquld  or  solid  by  In- 
gestion or  Inbalation. 

62 Kxtremely  toxic  liquid  or  solid  by 

Ingestion  or  Inhalation. 

64 Extremely  or  hlc^y  toxic  liquid  or 

solid  by  skin  absorption. 

80....  Corrosive,  liquid  or  soUd. 

(3)  If  more  than  one  definition  in 
Appendix  A  of  this  subpart  applies  to 
the  material,  he  shall  determine  the  first 
digit  of  the  hazard  information  number 
from  the  first  entry  in  the  following  table 
(reading  frcnn  the  top)  that  applies  to 
the  material: 
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TaiLi  n  (I,)  j^i„g  specific  activUjf  radioactive  iCethod  of  Test  for  Flash  Point  by  Tkg  (T^- 

Type  ofnatertml  mt  defined  te  materiaiM.  Unless  a  hazard  informatioa  U^irae)  closed  Tester  (A8TM  D6«-70)  sbaU 

nnt                    Appendix  A  nnmber  is  assigned  to  a  low  meciflc  ^}^*^ 

S FlamnwbleornonflMnmablegas.  activity    radkMcttve    mirtcrial    that    Is  rt^^^  *  "T^'i*!?^  •.T?"?'"'^  °Su*! 

6 Extremely  toxic  iiqthd  or  soUd.  listed  by  name  in  1 172.101.  the  number  !^J^.^,^!L!f^i°°*i!^  <"i   ^^  'l  *.,***• 

•---='a,^iid^  "^   """"^^  Tl  i*all  be  asrfgned  wt«j  the  material  S'^^aT.S^IurS.S?  SS.J^^'S 

8.....  FJ^btelSSd.  S.„°i^f^'°';*?"2S~.'^^^^"^  proc«lupesspecJfledlnth.St«id.rd1SihDd 

8 Oxidising  mate^.  liquid  or  solid  f??**"^^  ***  '^"^  ^  '  173.392(b)   of  of  T>gt  for  Flash  Point  by  Pensky-Martens 

4 Flammable  solid  **»^  subchapter.  Closed  Tester  (ASTM  D98-71)  shaU  be  used. 

8 Corrosive  liquid  or  solid.  ^^^  Explosives.    Hazard    information         (3)  For  a  liquid  that  ta  a  mixture  of  com- 

6 Highly  toxic  by  ingestkm  or  Inhala-  numbers  may  not  be  assigned  to  new  Po^^^**"  ^'^^  !»▼•  different  routntty  and 

tion,  liquid  or  solid.  explosives  and  explosive  devices  untfl  2^^*^**'  ^J^  P?'^*  "**"  ^  '*"**^ 

8.....  combustible  liquid.  they  have  been  classified  in  aecordanS  S^,  "hTSSra^h'^rSrS^  m 

For  example,  if  a  material  is  a  "Plam-  wlJ^J^e  rcQUirements  of  S  173.88  of  this  the  form  in  which  it  u  to  be  .hipped  and 

mable  liquid"  and  a  "Cknrosive  liquid."  ^'"tSv*^?'*  °°  *  partially  evaporated  sample  obtained 

the  first  digit  of  its  hazard  information  "*®  Department  will  provide  a  by  placing  a  measured  volume  of  the  uqold 

number  is  3  because  3  (flammable)  comes  ^"^^^^  designation  of  the  hazard  infer-  ^  *»  open  vessel  at  room  temperature  be- 

plete  hazard  information  number  for        ,^rir\r  li    ;  ,  •      ^  ^    Combwattbie  UqiM.  (Docket  Hl*-ioa) 

the  material  where —                                        ^^'  *    nazaro    Information    number  Any  liquid  having  a  fiash  point  at  or  above 

(i)  The  first  digit  of  the  number  is  ™*^  °°*  °®  assigned  in  accordance  with  lOO*  f.  (sre*  c.)  and  below  200*  F.  (98.4- 

the  number  d^ved  in  acccxdance  with  P*^»«raPh  <»)  of  this  section.  c.)  excluding  any  mixture  having  oompo- 

^  the  adjacent  "Hazards"  entry  that     I-No^-W^mmable  gas.  compressed  or  Uque-  (.,  .^i^  po^t"  shaH  be  determined  In 

>pplles  to  the  material.  n-^ammable  g...  compressed  or  Uquefl«l.  SS*^"  ^^  '^'"'  ™^*'  of  this  Ap- 

GASEs,  coMPScasED  OS  UQUKTiED  IH-^Tammable  Uquld.  *^«    V»/.»,-,«>.j..  .-.iv     /«        _a  »   . 

"  IV-Oombustlble  Uquld.  V    FtammaWe  .o««fa.  (See  note)  Any  ma- 

Tabus  IH  V— Flammable  soUiL  **''*^'  °*^*'"  '^•^'^  *°  explosive  that  U  liable 

Hazard  in.  Vl-Oxldlzlng  iSterlal  to  cause  fires  through  friction,  absorption  of 

formation  VII— HtahavtoricUooiii  «■  «>im  h,  it,— ^  moisture,  spontaneous  chemical  changes,  re- 

number                          Hazard,  ^^i^fuLaStSm!^                        ^  ^^  *^«**  •»***  '«>«  rBmnntmcturtngUTi^^. 

?i::::::  iSSST^d'Ssr''*-        """S^^  '^'^  "^'^*  -  «*«  by  -km  git^^^^^^s^.'tSjjS.SS 

81- Flammable  and  corrosive.  X— Extremely  toxic  liquid  or  solid  by  skin     «u!I^^!!S!!,tSi'f!!?*^  **  **^  ""*•  *  **"" 

32 Flammable  and  highly  toxic  by  in-        absorptton,  ^        or  soua  ny  skin    P^  *^^l«on  win  te  proposed  In  a  aspa- 

geetlanorlnhalattoii.i  XI— Oorroalve  Uquld  or  solid.  '  ^^SJffi  ^^!SSL,      /— .       ^.    . 

Xn— Corrosive  ras  '"  .      OxIdiMin^  materlaU,   (See  net*)   Any 

«»™  xm-HOD  (hefTof  dilution).  "^^i  !S^t^^>,*^jr","*"^r-  **'**^ 

41 Flammable  and  highly  toxic  by  In.     XIV— Pyroforlc  liquid.  oombn«tiw«^^,^,?ft    "  ^°*  necessarily 

gestlon    or    in^ation     (obno-     XV-Pyroforlc  solid.  SSf  ^i   ^l,    1  tV^**  P"*""**  **"* 

gXre)  1  v»~»«w-  Dustlon    in    other    materials    causing    fires 

48 Flammiwe,  pyroforlc,  and  highly  appxkdix  B-BxnmnoNS  S'S'^l^^rt^^SJiSJ^'**"  °^  *'*^° 

twlcby  ingestion  or  inhalation  I-Hlghly  or  extremely  toxic  gaa-compreased  (b)  When  ^^  SJS^  oTTTt  red  oak 

^«/rtw«»ei.  or  Uquefled.  sawdust  and  heated  at  below  200*  F.  In  an 

UQuma  oa  souds  n — Organic  peroxide.  open  container.  ignitj»n  qxmtaneously. 

51 Oxidizer  and  corrosive  m—ThermaUy  unstable  materlaL  «i!?L!Iiif^  "^  **'*'^i7" '"' ™'****  **'*»  * 

«» ^^  -^^.^'S^y  tox*.  by  inha-  IV-Water  reactive  material.  S^2^SS^„T!S^  ^^'SSl'to  S^ST 

latton  or  ingestion   (corrosive).!  App™«  A-D.™moNS  Norx:    ,,».  above  is  a  ^Srtil  dSS?«on 

LiQxnos  OB  SCUDS  tha*  ««  not  fuUy  defined  at  this  time   The 

61 Highly  toxic  by  Ingestion  or  inha  .. '    Won-FZon.mobte    gat.    compressed    or  complete  definition  wUl  be  proposed  In  a 

SlonaSScoL3S^°''^-  "^"•J'"'-   AS  defined   in    1173.300   of   this  ■"^i^^SST^^r^'^        „.  k. 

84 Extremely  or  hiidUT  toxte  bv  .km  subchapter-  .,Zr    ^*?'"»  *^^  '*9«<d  or  tolid  by  inges- 

85                 -^^ojpr^r^..  """^  n    Flammable  gas.  compress  or  li.ue-  *J^tiZ  '^S^'^y  ^^^^^^^^^J  ^- 

•" ""^SS^^d'Si^S^^*  *°-  ^'*-   ^   *^*~^   *"    •'•"•^   Of   this   sub-  Jledose*LD7or^.rtS^5SSlXi^; 

^^!!^t^!^T     "  ~""  *=^*"-  not  more  than  60  mlUigrMns^pTlSSSnli 

67......  Extremely  or  highly  toxlo  by  skin  ™    nammaWe  liquid.  (Docket  HM-102)  ^^17!T*^*^''  ?^.??"'^°«««»  *» 

ab«»ptlon    a^^lSuSe    «  ^ny  Uquld  having  a  flash  point  below  100-  SSts?^                          "^^  "^   ^^""^ 

combusUble  (corrosive)  .'■  '•  (37.8*  C.)  excluding  any  mixture  havUut  /ki   rlv  .  ^ 

L«ums  o.  souo.  ~"nT  '^"^  "^  ^^^  °'  ^"^-^  ^i^n.^^Tco'SLrrs^^r^ 

81 Corroelve  and  highly  toxic  br  In-  ^     L  ^  «»  »»^"-- ««  ^tal  of  which  mako  1   hour  or  less  to  both  male  and  tenS 

gestlon  or  InhaUtlon.  "^  •*  percent  or  more  of  the  toUl  volume  *»»»*•  »*«  (young  adults)  has  an  LC.  of: 

82 Corroelve  and  HOD.>  erf  the  mixture.  (1)  More  than  60  but  not  more  than  200 

83 Corrosive  and  combustible.  (»)    "Flash  potof  means  the  minimum,  P»*^  P*'  million  by  volume  of  gas  or  vapor. 

84 CoCTOslve.  HOD,*  and  highly  toxle  temperature  at  which  a  Uquld  gives  off  vanor  *" 

by  ingestion  or  InhaUtlon.  within  a  test  vessel  in  sufficient  «.n«,nfa«!  <^>  **""  *'^*°  •'•^  but  not  more  than  9 

86 Corrosive.  combusUble.  and  highly  ticm  to  fo^W  I^\L!t^^T  «»^°*^»*»-  mUUgrams  of  mist  or  dust  per  liter ^tlJ 

toxic  by  ingestion  o^  InhaSttoi  !?  '°"°  "^  IgnltaWe  mixture  with  air  ^  ^^  product  U  admlnlstwwd^ITtjrj^* 

M Corrosive.  coSustlble,  I^iiS^  *^««  «>•  '>^«>*'  «»'  the  Uquld  and  shaU  b.  mals™  rSu^oI^ ^JtSSTSiISi^  ^' 

8^ OoeroBive,  oombustlble,  HOD,'  and  determined  as  foUows:  cant  of  the  i^'*t''\fm  available  for  '"^itlaUMi 

highly  toxic  by  Ingestion  or  inha-  (1)  For  a  Uquld  having  a  vlaeoatty  of  less  In.  the   test  must  have  a  <<i«^«t*tr  of  10 

"*«»•  than  45  BUS  at  100*  F.  (87.8*  C).  that  does  Si2^  "  "•"  provided  U  is  ~- — tiMt 

I  Means  that  material  also  may  be  corrosive.  ^^   contain   suspended  scdlds.   or  have   a  Sf!!!!!^.^!.?''**^  onnosntratlons  ooold 

JJHf^.*"^*  **  dUution  as  defined  In  Ap.  tendency  to  form  a  surface  film  while  under  i^^J^IT^  ^.JT" 

pendlxAtothls^ibp^..  test,  the'procedur.  sp^^lfiedrti^^:^  c^tiSTSJSt  ^.^ rSl" £^ 
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that  haa  an  LD„  of  greater  than  30  mlUl- 
grama  but  not  more  than  300  mllllgrama  per 
kilogram  ot  body  weight  when  administered 
by  continuous  contact  for  34  hours  with  tba 
bare  skin  of  rabbits,  according  to  the  test 
procedures  described  In  Title  21.  i  191.10  of 
the  Code  of  Federal  Regulations. 

IX  Extremely  toxic  liquid  or  solid  bj)  in- 
gestion or  inhalation.  (Docket  HM-51)  (a) 
Ingestion  (oral).  Any  material  that  has  a 
single  dose  LD^  of  5  milligrams  or  less  per 
kilogram  of  body  weight  when  administered 
orally  to  both  male  and  female  rats  (young 
adults). 

(b)  Inhalation.  Any  material  that  when 
administered  by  continuous  Inhalation  for 
1  haul  or  lees  to  both  male  and  female 
white  rats  (young  adults)  has  an  LC.,  or  less 
parts  per  million  by  volume  of  gas  or  vapor, 
or  0.50  or  less  milligrams  of  mist  or  dust 
per  liter  of  air.  If  the  material  is  adminis- 
tered to  the  animals  as  a  dust  or  mist,  more 
than  90  percent  of  the  particles  available  for 
Inhalation  In  the  test  must  have  a  diameter 
of  10  microns  or  less,  provided  it  is  reason- 
ably foreseeable  that  such  concentrations 
could  be  encoimtered  by  man. 

X  Extremely  toxic  liquid  or  solid  by  skin 
absorption.  (Docket  HM-61)  Any  materlU 
tbstt  has  an  IiD„  of  30  mlUl^^^ms  or  less  per 
kilogram  of  body  weight  when  administered 
by  continuous  contact  for  24  hours  with  the 
bare  sldn  (tf  rabbits,  according  to  test  proce- 
dures described  In  Title  21,  1 101.10  of  the 
Code  of  Federal  Regulations. 

XI  Corrosive  liquid  or  solid.  Any  liquid 
or  solid  material  that — 

(a)  Clauses  irreversible  change  or  destruc- 
tion to  the  Intact  skin  of  an  albino  rabbit 
after  an  exposure  period  of  4  hours  or  less 
when  tested  In  accordance  with  the  tech- 
nique deecnbed  In  21  CFR  191.11. 

(b)  Has  a  corrosion  rate  exceeding  0.350 
Inch  per  year  (IFT)  on  steel  (SAB  1030)  or 
alumlniun  (nonclad  7075-T6)  at  a  test  tem- 
perature of  ISO*  F.  An  acceptable  test  is  de- 
scribed in  NACE  Standard  TM-Ol-69. 
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yrr  corrosive  gas.  Any  gas  as  defined  In 
section  I  or  n  of  this  Appendix  and  when 
tested  as  a  saturated  aqueous  solution  meets 
the  deflnltl(»i  In  section  XI  above. 

•JTTTT  HOD  (heat  of  dilution).  Any  mate- 
rial that  when  dUuted  at  a  weight  ratio  of 
1:1  with  water  exhibits  a  temperature  rise 
of  more  than  80*  F. 

XIV  Pyroforic  liquid.  Any  Uquld  that  wlU 
ignite  spontaneously  In  dry  or  moist  air  at 
temperatvires  at  or  below  130*  F.  (54.4*  C). 

XV  Pyroforic  solid.  Any  solid  material 
that  will  Ignite  spontaneously  In  dry  or  moUt 
air  at  ten4>erature8  at  or  below  130*  F. 
(54.4*  C). 

Afpxndix  B — DxruirnoKs 

I  Highly  or  extremely  toxic  gas— com- 
pressed or  liquefied.  (Docket  HM-«1 )  As  de- 
fined in  {  173.300  of  this  subchapter  and  hav- 
ing a  LC„  value  of  200  parts  per  mlUion  or 
less  by  volume  of  gas  or  vapor  when  admin- 
istered to  both  male  and  female  white  rats 
(young  adults)  by  continuous  inhalation  for 
1  hour  or  less. 

n  Organic  peroxide.  Any  organic  com- 
pound containing  the  bivalent  -O-O-  struc- 
ture and  may  be  considered  as  a  derivative 
or  hydrogen  peroxide  where  one  or  more  of 
the  hydrogen  atoms  have  been  replaced  by 
organic  radicals. 

TTT  Self-reactive  or  thermally  unstable 
material.  Any  material  that  ss  shipped  in 
its  packaging  which  by  itself  (l.e.,  without 
the  utilization  of  any  additional  material) 
is  thermodynamlcally  able  to  undergo  a  vio- 
lent and  destructive  exothermic  chemical 
reaction  (e.g.,  decomposition,  polymerization, 
etc.)  for  which  the  reaction  rate  is  acceler- 
ated by  the  thermal  energy  released. 

NoTx:  QuantlUtlve  testing  criterta  for  this 
group  of  materials  are  presently  \inder  de- 
vel(^ment  and  will  be  proposed  in  a  separate 
rulemaking  action. 

rv  Water  reactive  material.  Any  material 
that  can  undergo  a  chemical  reaction  with 
water  to  produce  a  flammable  gas. 
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APRMDix  A— srconcAnoNS  ros  coloxs 
8p«dflcatloBf  for  colon  (in  Huiuell  notations)  oe  lsb«ls  snd  placards  are  as  follows: 


Paint,  lacquer,  enaatel  and  plastic 


Color 


Centrold  or 
standard 


Tolerances 


Hne  + 


Hoe  —     Vatoe  +  Value  —   Chroma   Chroma 


Printing  ink 

Centrold  or 
standard 


Bed 

Orange 

Yellow... 
Qreea.... 

Bhie. 

Pnipla.... 


7.SR4.(VU 
t.OYR«.0/U 
L0T8.0A3 
7.  SO  4.0/9 
2.SPB18/10 
.  iaOP4.V10 


&5R 

e.25YB 

7.8Y 

aSBQ 

B.OPB 

2.SBP 


6.SR 

a.7tYB 

1.8Y 

&oa 

10.  OB 
7.8P 


4.8/ 
0.5/ 
&6/ 
4  8/ 
4.0/ 
IlO/ 


8.8/ 
8.8/ 
7.0/ 
8.8/ 
8.0/ 
4.0/ 


/18 
/18 
/M 
/ll 
/12 
/12 


m 

l\1 

n 

/8 
/8 


8.7R  8. 64/18.1 
2.2YB8.74/18.7 
8.  5Y  8. 48/14. 2 
7.00  3.83/11.1 
1.2PB8.10/ia2 
aOP8.0/14. 


Notm  1:  Black  and  colors  on  labels  and  placards  must  be  capable  of  withstanding  a  72  hojir  fodepmeter  test,  and 
wlUutandlnx  open  weather  exposure  forno  lass  than  30  days  without  a  substantial  rediiction  in  eaecUveness. 

KoTS  JtThe  mailmum  chroma  to  not  limited.  Colors  within  the  specified  hue  a*d  value  limits  may  have  any 
wtnntlaa  above  that  specified  for  the  chronu  minfanom,  however,  chrmna  at  least  as  strong  as  the  centrold  Is  d^red. 

Nora  8:  Color  chipe  wlU  be  available  from  the  National  Technical  Information  Service  (NTIS),  Springfield, 

Va.  22181,'aB  a  set  ol  the  six  colors  and  prescribed  tolerances  for  (price  to  be  announced  later)  per  set  after 

date. 


Uflt  of  hazard  Informatlocx  cards: 

WtMmn  lOTOBMATIOM 

Vo.  Card 

01 Dangerous. 

06 IiTltant. 

07 

08 

09 

10 

11 IqploslTeaOUa't).'' 

la 

13 

« 


No.  Card 

IsIIIIIIib^loarTea  cnass  "B." 

18 ExploelTes  Class  "A." 

30 N(m-flammable  gas. 

SI Non-flammable  ga»—C(»roeive. 

33 Oxygen. 

33 Flammable  gas. 

34 Flammable  gaa—c(Mrroslve. 

38 

38 Ncn-flammable  gaa-^Mlaon. 


No. 


Card 


37 Oxidizer  gas — poison. 

38 Flammable  gas — poison. 

39 nammahle  gaa— poison— extremely 

hazardous. 

80 CombustUde  or  flammable  liquid. 

31 Flammable  Uquld— conceive. 

33 FlammaWe  liquid — poison. 

33 - 

34 CombustlMe  «r  flammable  liquid- 
self -reactive    or    thermally   jm^ 
sUble.  r       \ 

35 OombustiUe  or  flammable  liquld—y 

corrosive — self -reactive  ^   ther^^ 
mally  unstable.  \  J 

38 Combustible  or  flammable  ihjutO — 

poison — self-reactive     or     ther- 
mally unatable. 


Pyroforic  liquid. 

nammable  solid. 

Flammable  solid— p<4son. 

Flammable  scdld— pyroforic 

Flammable  solid— pyrofcrlo — poi- 
son. 

nammable  solid — ^water  reactive. 

Flammable  aoiUi — poison — ^water 
reactive. 

Plammable  solid — pyntforio — water 
reactive. 

Flammable  solid — pyroforic— p<d- 
son — ^water  reactive. 


37.. 
38— 
39.. 
40.. 
41.. 
43.. 
43.. 

44_- 

45.. 

46.. 
47.. 

49.111— I-.I 

50 Oxidizer. 

51 Oxidizer— corrosive. 

62 - 

53 Oxidizer — poison— corrosive. 

64 Oxidizer — ^thermally  unstable. 

65 Oxldlzer-^thermaUy  unstaUe— cor- 
rosive. 

66 Oxidizer— thermally  unatable-i>ol- 

son. 

67 Organic  peroxide. 

58 Organic     peroxide  —  refrigerated, 

highly  sensitive. 

60 Organic  peroxide — extremely  sensi- 
tive. 

80 Poison — blj^y  toxic. 

81 Poison — highly  toxic— combustible. 

83 Extremely  toxic. 

63— 


64. 

66. 

66. 
87- 


68. 
69. 
70. 
71. 
73. 
73. 
74- 
75- 
76- 
77. 
78. 
79- 

80. 
81. 
83. 


Extremely  or  highly  toxic  by  skin 

absorption. 
Extremely     toxJo— flammable     or 

oombuatlUe. 

Extremtiy  or  hlg^y  toxic  by  skin 
absorption,  flammable  or  com- 
busttble. 


Radioactive— low  hazard. 
RatUoaotlve. 
Radioactive— oxidizer. 
Radioactive — corrosive. 
Radioactive— pyroforic. 


<9 


CO 

ISl 

-< 

EC 


O 

Oh 


"§55 
42e2aSS 


111 


■  41  u.a  «4  .a 
_  S  ■  w  w  ■ 

»•    8    tt    ■    9 

{13. si 


.  Radioactive— poison— <!orTOSlve. 

-  Radioactive — plutonlum       nitrate 
acid. 

-  Corrosive. 

-  Corroelve— poison. 

-  CotYOMlve — ^HOD.^ 

-  Corrosive— combustible. 
84 Corroelve — poison — ^HOD.» 

86 Corrosive— combustible— ^>olson. 

86 Corrosive— combustttde—HOD.^ 

87 CMToslve  —  combustible— poison — 

HOD.^ 

88 

89 


*  HOD = Heat  oS  dilution. 
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Vapor  entering  aewera  or  other  cloaed  spaces  nay  create  flreiOr' 
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ConUnlnated  water  or  naterlal  runoff  nay  pollute  water  supply. 
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PIOPOSEO  RUIE  MAKING 


-  139- 

CORROS I VE 

CCMWSTIMJi,  POISOW  KOD  (BEAT  Of  PITJTnOlO 


POTENTIAL  HAZARDS 


87 


Fire 

May  be  ignited  hy  lieet,  aparke,  or  open  flaiaei. 
.Heated  container  nay  rupture  violently  and  produce  flying  alsslles. 
Ignition  of  vapor  aay  occur  at  tone  dlt tance  froa  leaking  container. 
Vapor  entering  sever  or  other  closed  apaeea  »*j  create  i Ire  or 
•xplp^log.  ^z«rd. 

Explosion 

Explosive  MDContratione  of  gat  nay  aecuailate  in  tanks  coatalnlng 
add. 

Health 

Vapor  or  alst  is  poisonous  if  breathed. 

Contact  vith  aaterlal  aay  caus'e  severe  burns  to  aVln 'and  eyes. 
Contaalnated  water  or  material  runoff  may  pollute  water  supply. 
Xuooff  to  sewer  aay  create  poison  hazard.; 

IMMEDIATE  ACTION  INFORMATION 


General 


Spill  or 
Leak 


First 
Aid 


Ks  unaecessar;  personnel. 

.Xeep  upwind.  Identify  and  isolate  Itasard  area. 
Vear  aelf -contained  breathing  apparatus  and  full  protective  elotlilng^. 


Oa'saall  fires,,  use  dry  chealcal  or  carbon  dioxide. 

Oa  large  fires,  use  water  spray  or  fog. 

Move  exposed  containers  froa  fire  area,  if  without  risk. 

In  early  stages  cool  containers  with  water. 

Do  not  get  water  inside  containers. 


Vlthln  hazard  area:  Blloinate  Ignition  source. 

Mo  flares,  no  saoklng,  no  open  flames. ' 

Stop  leak  if  without  risk. 

Dilate  spill  with  large  amounts  of  water.  Dike  for  later  disposal. 

Do  »ot  get  water  inside  containers. 


Seaeve  to  fresh  air.  Call  physician. 

In  case  of  contact  with  material  or  water  solution,  immediately 

£Uiab  skin  or  ■eyas  with  running  ikater  for  at  least  15  minutes. 

•KesMve  contaalnated  clothing  and  shoes. 

Keep  patient  at  rest. 

Effects  of  contact  or  inhalation  may  be  delayed. 


WXKIl^'ViUlWlINi  LAPSUS . 

rOK  ADOIXIORAL  lllFOBMATION  OK  DISPOSAL  AHD  CLEAROP  IHSTROCnOKS  CAIX: 

vmauma  vaon  toujjnm  ok  cohiamimatioii  n  feofex  authckitus. 


Interested  persons  are  invited  to  com- 
ment on  the  proposals  made  in  this  ad- 
vance notice  of  proposed  rule  making. 
Communications  should  Idoitify  the 
docket  number  and  be  sulxnltted  in 
duplicate  to  the  Secretary,  Hazardous 
Materials  BeguIatiaDs  Board,  Depart- 
ment ol  Transportation,  400  Sixth  Street 


SW.,  Washington,  DC  20590.  Communi- 
cations received  on  or  before  October  9, 
1972,  will  be  craisidered  before  publica- 
tion of  a  notice  of  proposed  rulemaking 
or  before  final  action  is  taken  following 
its  publication.  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  OfBce  of  the  Sec- 
retary, Hazardous  Materials  Regulations 


(60O)  424-9300 

Board,  both  before  and  after  the  closing 
date  for  comments. 

Issued     in    Washington,     D.C.,     on 
June  16,  1972. 

W.  J.  Burns, 
Director, 
Office  of  Hazardous  Materials. 

[PR  Doc.7a-0364  FUed  6-26-72;  8:46  am] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Infomnation" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
offk:ial  information  about  the 
U.S.  Government. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  nsUng  does  not  affect  the  legal  status 

of  any  document  published  in  this  Issue.  Detailed 

table  of  contents  appears  inside. 

NATIONAL  STUDENT  GOVERNMENT  DAY--Pres- 
idential  proclamation 12711 

ECONOMIC  STABILIZATION— Price  Commission 
acts  to  control  price  increases  in  shoe  manu- 
facturing and  other  industries  due  to  rising 
leather  costs 12756 

FLOOD  ASSISTANCE— 
OflRce  of  Emergency  Preparedness  declares 
counties  in  Maryland,  Pennsylvania,  and  New 

York  as  major  disaster  areas 12756 

SBA  declares  four  New  York  counties  as  dis- 
aster area 12758 

TELEVISION  BROADCASTING- 
FCC  extends  comment  time  to  7-10-72  on 
proposed  amendments  to  sponsorship  identi- 
fication rules 12730 

FCC  extends  comment  time  to  6-30-72  con- 
cerning reconsideration  of  "anti-syphoning" 
regulatkms  for  sports  events  on  cable  or  sub- 
scription TV. 12729 

FCC  to  hold  7-20-72  hearing  on  sporto  on 

cable  TV 12730 

CHARTER  FUGHTS— CAB  calls  recent  lATA 
agreement  detrimental  to  development  of  eco- 
nomical charter  air  transportatwn 12741 

AMERICAN  REVOLUTION  BICENTENNIAL— 
American  Revolution  Bicentennial  Commissioo 
announces  three  theme  titles:  Horizon  76,  Herit- 
age 76,  and  Festhral  USA. _.  12740 

NATIONAL  PARKLANDS/GOLDEN  AGE  PASS- 
PORTS—Interior  Depl  issues  two  annual  fee 
permits  fbr  natkmal  parks;  effective  6-2S-72....  12722 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements,  ncwi 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


1945 i 

1946 

1947 _ 

1948 


HARRY  S. 

15.50 

$6.00 
$5.25 
19.75 


TRUMAN 

1949 

1930 

1951 

1952-53- 


..  16.75 

-  $7.75 

..  $6.25 

..  $9.00 


1953__. 

1954 

195i._ 
19S6l„. 


DWIGHT  D. 

$6.75 

$7.25 

$6.75 

$7.25 


EISENHOWER 

1957 


1958 

1959 

1960-61 


1961-. 


JOHN  F.   KENNEDY 

$9.00     1962 

$9.00 


1963 


$6.75 
$8.25 
$7.00 
$7.75 


$9.00 


LYNDON  B. 

1963-64  (Book  I) $6.75 

1963-64  (Book  H) $7.00 

1965  (Book  I) $6.25 

1965  (Book  n) $6.25 


JOHNSON 

1966  (Book  I)-. 

1966  (Book  n)-. 

1967  (Book  I)_. 
1967  (Book  U)-. 


1969 


1968-69  (Book  I) $10.50 

196fr-69  (Book  H) $  9.50 


RICHARD   NIXON 

ll  $14.  50  1970 


—  $6.50 

$7.00 

.-_  $8. 75 
.„  $8.00 


$15. 75 
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BANKING— 
FRS  adopts  new  reserve  requirements  and  re- 
quires   payment    of    checks    on    day    of 

receipt  _„..  12714 

FRS  proposes  temporary  waiver  of  penalties 

for  reserve  deficiencies  at  member  banks 1 2730 

NURSING  SCHOLARSHIPS— HEW  provides 
awards  of  $2000  per  academic  year  and  ex- 
tends eligibility  to  half-time  students;  effective 
6-28-72  12724 

MARINE  RADIO — Coast  Guard  requires  bridge- 
to-bridge  radiotelephone  on  merchant  vessels; 
effective  1-1-73 12719 

LIVESTOCK  HEALTH— FDA  approves  three  drugs 
for  treatment  of  horses,  chickens,  and  cows; 
effective  6-28-72 12718, 12719 


LOUISIANA  OFFSHORE  OIL— Interior  Dept.  is- 
sues final  environmental  hnpact  statement  on 
proposed  development  of  offshore  oH  and  gas 


reserves 


12732 


SMALL  BUSINESS— SEA  proposes  loan  eligibility 
for  agriculture  related  businesses  including  fish 
farms  and  hatcheries:  comments  within  15  days  .  12730 

INNOVATIONS  IN  EDUCATION— HEW  offers  plan- 
ning grants  under  Follow  Through  Program  for 
early  childhood  education;  effective  6^8-72 12773 

POLITICAL  BROADCASTS  AND  THE  FAIRNESS 
DOCTRINE — FCC  report  expk>res  issues  posed  by 
broadcast  appearances  by  the  President  and 
other  public  officials  and  considers  appropriate 
reform  a  matter  for  congressional  resolution 12744 
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THE  PRESIDENT 

PROCLAMATION 

National  Student  Government 
Day 12711 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE 

Rules  and  Regulations 
limes  grown  in  Florida;  handling 
limitation j_ 12713 

Proposed  Rule  Making 

Milk  in  Quad  Cities — ^Dubuque, 
North  Central  Iowa,  and  Des 
Moines,  Iowa,  marketing  areas, 
suspension  ot  certain  provisions 
of  the  orders 12728 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Rural  laectriflcation  Ad- 
ministration. 

AMERICAN  REVOLUTION 

BICENTENNIAL  COMMISSION 

Notices 

Bicentennial  commemoration;  es- 
tablishment of  theme  tittes...  12740 

ATOMIC  ENERGY  COMMISSION 

Notices 

XTblversity  of  Arizcma;  issuance  of 
amendm^it  to  facility  llcensea.  12740 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Release  (rf  service  segment  data 
by  Director,  Bureau  of  AoooontB 
and   Stattstlos 12718 


Contents 

Proposed  Rule  Making 

Military  transportation;  exemp- 
tion of  air  carriers;  extension 
of  time  for  filing  comments 12729 

Notices 

Hearings,  etc.: 
TUhamas  World  Airlines  Ud—  12741 
International  Air  Transport  As- 
sociation    12741 

COAST  GUARD 

Rules  and  Regulations 

Neenah  Harbor,  Neenah.  Wise.; 

special  anchorage  area 12721 

Vessel  bridge-to-bridge  radlotde- 

phone    regulations 12719 

Proposed  Rule  Making 

Henderson  Harbor,  New  Yotk, 
special  anchorage  area 12728 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

CUSTOMS  BUREAU 

Rules  and  Regulations 

Antidumping: 
Asbestos  cement  from  Japan —  12727 
Elemental  sulphur  fmn  Mexico.  12727 

Proposed  Rule  Making 

Entry  and  clearance  of  aircraft: 
administration  of  customs  laws 
In  Virgin  Klands 12728 

Notfces 

Aiwraisement  withholding: 
Perchlorettiylene : 

Ftance 13766 

Jwan -__  12766 

Wigs,  KaodEalon,  from  Hoog 
Kong 13766 


EDUCATION  OFHCE 
Notices 

Grants  to  State  educational  agen- 
cies for  derdcqiment  of  suc- 
cessful foUowthroui^  program 
models:  standards  and  closing 
date 13174 

EMERGENCY  PREPAREDNESS 

OFFICE 
Notices 
Jior  disaster  areas  and  related 
letermlnations: 

Maryland 12756 

New  Yon* 12756 

Pennsylvania   12756 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules  and  Regulations 

Airworthtoeas  directives;  General 
Dynamics  model  airplanes 13715 

Coitaol  MDes;  alteration  (2  docu- 
ments)    : 12716 

Pilots  and  flight  Instructors; 
training  requirements 12716 

Standard  instrument  approach 
procedures:  miscellaneous 
amendmaits 12717 

Transition  area;  alteration 13715 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  RiHe  Making 

Showing  of  tpotU  events  on  over- 
the-air  subscription  television  or 
by  catdecasting:  order  extending 
time  for  flUng  oomntfnts 13739 

G^xmaorshlp  Wentlflcatlon:  order 
extending  time  for  filing  and 
reply  commoits 12730 

Sports  events  on  cable  tdevlslon 
systems;  public  hearing 137S0 

(OoatlatMtf  on  next  page) 

13707 
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12708 

Notices 

Canadian  broadcast  statioiu: 
notification  list 12744 

Fairness  doctrine  and  public  In- 
terest standards;  first  report  re- 
garding handling  of  political 
broadcast 12744 

Hearings,  etc.: 

Peoria  Valley  Broadcasting,  Inc., 

et  al 12748 

Southland,  Inc..  et  al 12743 

FEDERAL  DEI^SIT  INSURANCE 
CORPORATION 

Rules  and  Regulations 

Employee  responsibilities  and  con- 
duct; ownership  of  certain  mu- 
tual funds 12715 

FEDERAL  MARITIME 
COMMISSION 

Noticos 

Agreements  filed: 

Behring  International,  Inc.  and 
H.  S.  Thellen,  Inc 12750 

Inter-American    Freight    Ccm- 

ference 12750 

Independent  Ocean  Freight  For- 
warder licenses,  revocation: 

Bamett  International  Forward- 
ers Inc.  of  California 12751 

Puerto  Rican  Forwarding  Com- 
pany, Inc 12751 

FEDERAL  POWER  COMMISSION 

Notkcs  ^ 

Hearings,  etc.: 

AlBbama  Power  Co 12751 

Georgia-Pacific  Corp 12781 

New    England    Power    Ca    (2 

documents)  12752 

New  Jersey  Zinc  Co 12762 

T«ineco  Oil  Co 12752 

FEDERAL  RESERVE  SYSTEM 

Rules  and  Regulations 

Collection  of  checks  and  other 
items  by  Federal  Reserve  Banks ; 
payment  of  cash  items  upon 
presentment  12714 

Reserves  of  member  banks;  com- 
putation and  requir^nents 12713 

Proposed  Rule  Making 

Waiver  of  penalties  for  deflcimcies 
In  reserves 12730 

Notices 

Acquisitions  of  banks: 
Rrst  Tennessee  National  Corp__  12754 
First  Texas  Bancorp.,  Inc 12754 

Capital  National  Corp.;  approval 
of  acquisition  of  bank  shares..  12753 

Farmers  Enterprises,  inc.;  forma- 
tion of  bank  hniriing  company 
and  proposed  retention  of  insur- 
ance agency 12753 

General  Financial  System*.  Inc.; 
retention  of  bank 12784 


CONTENTS 

Hy-Vee  Food  Stores.  Inc.  and  Hy- 
Vee  Employees'  Trust;  denial  at 
exonption  for  prohibitions 
against  nonbanking  activities  of 
bank  holding  companies 12754 

Pan  American  Bancshares,  Inc.; 
approval  of  acquisition  of  bank.  12755 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

New  animal  drugs: 

Phenylbutazmie 12719 

SpecUnomycin  dihydrochlorlde 

pentahydrate  soluble  powder.  12718 
Tylosin,  neomycin  eye  powder..  12718 

GENERAL  SERVICES 

ADMINISTRATION 

Notices 

Paint.  Interior,  white  and  tints,  fire 
retardant;  industry  specifica- 
tion developmmt  confermce 12755 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  Pub- 
lic Health  Service. 

Notices 

Civil  Rights  Office;  organization, 
functi(»s  and  authority  delega- 
tiwis  12738 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

Notices 

Regimal  Administrators  et  al.; 
authority  redelegation  regarding 
conununlty  planning  and  man- 
agement programs 12739 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Peerless  Eagle  Coal  Co.;  applica- 
tion for  renewal  permit;  oppor- 
tunity for  public  hearing 12755 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau: 
National  Paiic  Sei-vlce. 

INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 
Car  service: 

Burlington  Northern  Inc 12727 

Burlington  Northern  Inc.,  and 
Chicago.  Milwaukee,  St.  Paul 

and  Pacific  Railroad  Co 12720 

Chicago,  Rock  Island  and  Padfle 

Railroad  Co.  (2  documents).  12728. 
„     ^^  12727 
Southern   Pacific   Transporta- 
tion Co * 12728 

nnl<xi  Pacific  Railroad  Co 12728 


Notices 

Assignment  of  hearings 12764 

Fourth   section    applicaticms   for 

relief 12764 

Motor  carriers: 

Alternate   route   deviation  no- 
tices   12759 

Applicatl(ms  and  certain  otli^ 
proceedings 12760 

Board  transfw  proceedings 12763 

Intrastate  i«>plications,  filing-..  12764 

LABOR  DEPARTMENT 

Notices 

Termination  of  extended  unem- 
plojrment  compensation: 

Cwmectlcut 12758 

Illinois  12758 

Maine    12759 

Wilson  Shoe  Corp.;  Investigation 
regarding  certification  of  eligi- 
bility of  woricers  to  apply  for 
adjustment  assistance 12^59 

LAND  MANAGEMENT  BUREAU 
Notices 

Proposed  outer  continental  shelf 
oil  and  gas  lease  sa**^  offshore 
eastern  Louisiana;  environ- 
mental impact  statement 12732 

MARITIME  ADMINISTRATION 

Notices 
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Presidential  Dcxjuments 

Title  3— The  President 

PROCLAMATION  4140 

National  Student  Government  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  clearest  lessons  of  the  past  decade  in  America  is  that 
students  wanf  and  deserve  an  appropriate  voice  in  their  own  affairs,  and 
that  education  can  be  better  when  they  have  such  a  voice. 

The  more  than  60  milHon  Americans  who  are  now  enrolled  as  students 
at  all  levels  of  education  are  entitled  to  participate  in  the  educational 
decision-making  which  so  affects  not  only  their  Uves  today  but  also  their 
opportunities  for  many  years  to  come.  Administrators  and  faculty,  parents 
and  taxpayers  all  should  continue  to  exercise  their  proper  authority;  but 
students  too  have  a  legitimate  interest  in  sharing  in  the  process  of  school 
governance. 

While  the  forms  which  that  sharing  can  take  are  many,  one  of  the 
best  is  the  student  government  organization  at  each  school  and  campus. 
Student  councils,  though  not  new  in  America,  are  newly  important  in 
these  times  of  challenge  for  democracy.  They  can  offer  young  people  early 
and  vital  experience  in  exercising  a  voice  in  matters  of  CMnmon  concern, 
reconciling  diverse  interests,  and  selecting  leaders  to  express  representative 
views.  Equally  important,  active  and  responsible  student  governments 
can  exert  a  constructive  influence  in  shaping  the  on-going  reform  and 
self -renewal  of  our  educational  communities. 

There  is,  of  course,  ample  evidence  that  student  councils  which  lack 
proper  organization  and  wide  student  support  are  at  best  ineffectual, 
at  worst  subject  to  misuse  by  an  activist  few  at  the  expense  of  an  apathetic 
majority.  However,  I  am  encouraged  to  believe  that  most  students  in 
most  schools  are  accepting  their  new  opportunities  with  the  kind  of  respon- 
sibility which  will  prevent  adverse  results  and  ensure  a  vita|  and  enlight- 
ened role  for  student  government  in  the  Seventies. 

Our  hopes  and  our  efforts  must  be  directed  to  their  doing  so,  for  the 
quality  of  our  future  in  some  degree  depends  on  it. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  September  26,  1972,  as 
National  Student  Government  Day,  and  I  invite  the  Governors  of  the 
States  and  the  Conrmionwealth  of  Puerto  Rico,  and  apprc^riate  offidals 
of  local  governments  and  communities  to  issue  similar  proclamations  this 
year,  as  many  have  done  in  the  past. 
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THE  PRESIDENT 

I  urge  aU  educational  institutions,  academic,  vocational,  and  non- 
academic,  to  join  in  appropriate  activities  to  highlight,  to  revitalize,  and 
to  encourage  wider  participation  in,  their  particular  forms  of  student 
government. 

I  also  urge  all  students  to  acquaint  themselves  fully  with  the  activities 
and  programs  of  their  student  government,  and  to  take  a  fuU  and  con- 
structive part  in  that  goveriuncnt. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand,  this  twenty- 
sixth  day  of  June,  in  the  the  year  of  our  Lord  nineteen  hundred  seventy- 
two,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 


[FR  Doc.72-9879  Filed  6-26-72;  1 :  02  pm] 
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Rules  and  Regulations 


Title  7-4GIUCUITUIIE 

Choptar  IX— Agricultural  Marketing 
Smvlce  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lima  B«g.  4,  Amdt.  1] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
maiicetlng  agreement,  as  amended, 
and  Order  No.  911,  as  amended 
(7  CFR  Part  911;  37  FJR.  10497). 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  n.8.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Plorlda  Lime 
Administrative  Committee,  establldied 
under  the  said  amended  maitetlng 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
tihat  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provl<ted,  will  tend 
to  effectuate  the  declared  p<^cy  of  the 
act 

(2)  The  need  for  an  increase  in  the 
(luantity  of  limes  available  for  hantinny 
daring  the  current  week  results  from 
changes  that  have  taken  place  In  the 
marketing  sttuaticm  since  the  issuance 
of  Ume  Regulation  4  (37  FJl.  12036). 
■nie  marketing  picture  now  Indicates 
that  there  is  a  greater  demand  for  Umes 
tlian  existed  when  tlie  regulation  was 
made  effective.  Therefore,  in  order  to 
provide  an  opportunity  for  handlers  to 
handle  a  sufficient  volume  of  limes  to  fill 
the  current  mai4»t  demand  theretiy 
making  a  greater  Quantity  of  limes  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  is  her^y  further  found  that  It 
Is  impracticable  and  ooi^rary  to  the  pub- 
lic interest  to  give  prelimlnaiy  n^ice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tbia 
amendment  nntn  30  days  after  publica- 
tion hereof  in  the  Fedral  RaoisTia  (5 
n.S.C.  553)  because  the  time  intervening 
betwcNi  the  date  when  inf  onnation  upon 
whlehythls  amendment  is  based  became 
avajlsde  and  the  time  wlien  Vbia  amend- 

^ust  become  effective  in  order  to 
effectoate  the  declared  policy  of  tfae  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Umes 
grown  in  noclda. 

(b)  Order,  as  amended.  The  ixovlslon 
in  pfuragnu>h  (b)  (1)  of  i  911.404  (Ume 
Regulation  4.  37  ¥IL  12036)  is  hereby 
amended  to  read  as  foDows: 


§  911.404     Lime  Regulation  4. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  In  Florida  whl<di  may  be  handled 
during  the  period  June  18, 1972.  throu^ 
June  24,  1972.  is  hereby  fixed  at  25,000 
bushels. 

(aeos.  1-19.  48  Stat.  31,  as  amended;  7  UjS.C. 
601-474) 

Dated:  June  22, 1972. 

Paul  A.  Nicholson. 
Deputy    Dbreetor.    Fruit    and 
Vegetable   Division,  Agricul- 
tural Marketing  Service. 

[FR  Doe.73-87S7  PUed  «-37-7a:8:60  am) 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPni   A— lOARO    Of    GOVERNOIS    OF 
THE  FEDERAl  RESHVC  SYSTEM 

IBeg.  Dl 

PART  204— RESERVES  OF  MEMBER 
BANKS 

Computation  and  Requirements 

On  ICarch  28, 1972,  the  Board  of  Oov- 
emoFS  announced  that  It  was  considering 
adopting  a  system  of  reserve  require- 
ments against  the  demand  dQMsito  of 
all  member  banks  based  on  the  amount 
of  such  deposits  held  by  a  mendMr  bank. 
(See  37  FJL  8694.  April  1,  1972.)  Under 
the  proposal,  reserve  percentages  would 
be  based  on  a  member  bank's  deposits 
without  regard  to  the  locatJon  of  the 
bank.  The  Board  has  decided  to  adc^t  the 
proposal,  with  certain  modlfloatlans. 
Some  modifications  are  designed  to  piuse 
tn  gradually  the  reserve  reqidranent 
struelure  proposed  on  March  28;  In  this 
oonneetloa,  the  amendments  to  Regula- 
tion D  have  various  deferred  effective 
dates.  The  pmpose  of  pbadng  in  the  new 
nserve  structure  is  to  avcdd  an  unduly 
large  rdease  of  reserves  at  any  given 
point  in  time.  Another  modlfloatlOQ  is 
designed  to  cause  a  redaction  from  13 
percent  (as  proposed  eaiUer)  to  12  per- 
cent In  the  reseive  percentage  tbat  Is 
applicable  to  the  paition  of  a  member 
bank's  net  demand  deposlte  in  excess  of 
$10  mllUan  but  less  than  $100  million. 

To  implement  its  proposal,  the  Board 
has  amended  Regulation  D  (12  CFR  Part 
204)  in  the  following  respects: 

§§  204.51-204.57     [Revoked] 

1.  Effective  Septonber  21,  1972. 
8§  204.51  through  204.57  are  revidced. 

2.  Effective  September  21,  1972, 
i  204.2(a)  (2)  and  (3)  are  amended  to 
read  as  fonows: 


§  204.2     CompuUtion  of 

(a)  Amounts  of  reserves  to  be  mcAn- 
tained.  •  •  • 

(2)  A  member  bank  in  a  reserve  dty  Is 
deemed  to  have  a  character  of  business 
similar  to  banks  outside  of  reserve  cities 
whenever  it  has  average  net  demand  de- 
posit balances  of  $400  million  or  lees  for 
the  second  computation  period  preceding 
the  current  reserve  maintenance  period, 
llie  Board  grants  permissian  to  any  such 
bank  or  banks  to  mftiptfLin  for  the  cur- 
rent period  the  reserve  balances  that  are 
in  effect  for  member  banks  not  located 
in  reserve  cities.  Such  permission  and 
any  other  permtsstop  granted  by  the 
Board  to  maintain  reduced  reserves  Is 
automatically  suspended  for  the  current 
reserve  maintenance  period  with  reqpeet 
to  any  member  bank  in  a  reserve  dty 
that  has  average  net  rf^m^w^j  deposit 
balances  of  more  than  $400  mlUioQ  for 
the  second  comimtatlon  period  precedluc 
ttie  current  resei-vti  maintenance  period. 
Any  tadb  bank  shall  m»i«t»t«  for  the 
current  period  the  reserie  *«*i«~tt  in 
effect  for  banks  located  in  rceci^i  dtiss. 

(3)  For  the  purposes  of  this  part,  each 
dty  having  a  Federal  Reserve  office  is  a 
reserve  dty.  Ih  addition,  any  dty.  town, 
village  or  other  oommnntfey,  whether  or 
not  incorporatad.  Is  a  reserve  dty  for  a 
reserve  computation  period  If  It  contains 
a  head  oOoe  of  any  member  bank  that 
had  average  daOy  net  demand  depodt 
balances  of  more  than  $400  mffllan  for 
the  second  computation  period  precedlnc 
the  current  reserve  maintenance  period. 

•  •  •  •  • 

3.  Effective  during  the  period  fram 
Septonber  21  to  September  27.  1972. 
f  204.6(a)  (1)(1U)  and  2(111)  are 
amended  to  read  as  follonm: 

S  204.5     BrarrTfrfqiiiuMMiBH 

(a)  Reserve  percentages.  Pursuant  to 
the  provlslcns  of  sectton  19  of  the  Fed- 
eral Reserve  Act  and  I  204.a(a)  and  sub- 
ject to  paragraph  (c)  e(  this  sectian,  the 
Board  of  OovnnotB  of  the  Federal  Re- 
serve System  her^  prescribes  the  fol- 
lowing reserve  balances  that  eadi  mem- 
ber bank  of  the  Federal  Reserve  System 
is  required  to  nmlntata  on  deposit  with 
the  Federal  Reserve  Bank  of  ite  district: 

(1)  If  not  in  a  reserve  dty— 

(ill)  (a)  8  percent  of  Its  net  demand 
deposits  if  Its  aggregate  net  demand  de- 
posits are  $2  million  or  less,  (b)  $180,000 
plus  10  percent  of  its  net  demand  de- 
poslte in  excess  of  $2  minion  if  Ito  aggre- 
gate net  demand  d^wdte  are  in  excess 
of  $2  million  but  less  than  $10  "«<lflon. 
(e)  $980,000  plus  12  percent  of  ite  net 
demand  depodte  in  excess  of  $10  mflUon 
if  ite  aggregate  net  demand  depodte  are 
in  excess  of  $10  milUon  but  less  than 
$100  mlUion.  or  (d)  $11,780,000  plus  IS 
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percent  of  its  net  demand  deposits  in 
excess  of  $100  million,  except  that  in  the 
case  of  a  bank  that'waa  considered  lo- 
cated in  a  reserve  city  prior  to  Septem- 
ber 21,  1972,  the  reserve  percentage  shall 
be  16'^  percent  of  its  net  demand  de- 
posits in  excess  of  $100  million. 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  city  that  Is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
I  204.2(a)  (2),  to  maint.a1n  the  reserves 
specified  in  subparagraph  (1)  of  this 
paragraph) — 

•  •  •  •  • 
(iU)  $61,3«0,000  plus  17^  percent  of 

its  net  demand  deposits  in  excess  of  $400 
milliOD. 

•  •  •  •  • 

4.  Effective  September  28, 1972.  S  204.S 
(a)  (1)  (fU)  and  (2)  (ill)  are  amended  to 
read  as  follows: 


S  204.5     Reaerve  requirements. 

(a)  Reserve  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the  Fed- 
eral ResOTve  Act  and  i  204.2(a)  and  sub- 
ject to  paragraph  (c)  of  this  section,  the 
Board  of  Oovemors  of  tlie  Federal  Re- 
serve System  hereby  prescribes  the  fol- 
lowing reserve  balances  that  each  mem- 
ber bank  of  the  Federal  Reserve  System 
Is  required  to  maintain  on  deposit  with 
the  Federal  Reserve  Bank  of  its  district: 

(1)  If  not  in  a  reserve  city — 

•  •  •  •  • 
(ill)  (a)  Eight  percent  of  its  net  de- 
mand deposits  if  its  aggregate  net  de- 
mand deposits  are  $2  million  or  less,  (b) 
$160,000  plus  10  percent  of  its  net  de- 
mand d^ixsits  in  excess  of  $2  million  if 
its  aggregate  net  demand  deposits  are 
in  excess  of  $2  million  but  less  than  $10 
million,  (c)  $960,000  plus  12  percent  of 
its  net  demand  deposits  in  excess  of  $10 
million  if  its  aggregate  net  demand  de- 
posits are  in  excess  of  $10  million  but 
less  than  $100  million,  or  (d)  $11,760,000 
pli|s  13  percent  of  its  net  demand  de- 
posits in  excess  of  $100  million. 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  such  a  dty  that  is 
permitted  by  the  Board  of  Oovemors  of 
the  Federal  Reserve  System,  pursuant  to 
S  204.2(a)(2),  to  maintain  the  reserves 
specified  in  subparagraph  (1)  of  this 
paragraph) — 

•  •  •  •  * 
(iU)   $50,760,000  plus  17^/2  percent  of 

its  net  demand  deposits  in  excess  of  $400 
million, 

•  •  •  •  • 
(iaU£.C.  348(1)  and  461)  I 

By  order  of  the  Bocuxl  of  Governors, 
June  20,  1972. 

[seal]        Michaci.  a.  OuXNSPAir. 
AssUtant  Secretary. 

[VB  Doo.7a-M06  FU«d  6-37-73;8:64  am] 


RULES  AND  REGULATIONS 

IBeg.  J] 

PART  210— COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS 

Payment  of  Cash  Items  Upon 
Presentment 

On  March  28,  1972,  the  Board  of  CJov- 
emors  proposed  to  amend  its  Regula- 
tion J  to  require  banks — ^member  and 
nonmember — to  pay  cash  Iteans  on  the 
day  of  presentment  in  funds  available  to 
the  Reserve  Bank  on  that  day.  (See  37 
FR.  6695,  April  1,  1972.)  For  the  reasons 
indicated  in  that  earlier  announcement, 
the  Board  has  decided  to  adopt  the 
proposal. 

To  aid  in  the  implementati^m  of  the 
proposal,  the  Board  has  also  decided  to 
amend  its  Regulation  J  to  provide  that 
if  a  Federal  Reserve  Bank  does  not  re- 
ceive payment  for  a  cash  itexn  in  the 
manner  prescribed  by  Regulation  J,  the 
amotmt  of  the  item  may  be  chained  back 
to  the  sender  of  the  item. 

Effective  September  21, 1972.  the  Board 
has  amended  its  Regulation  J  as  follows; 

1.  Section  210.9(a)  is  amended  to  read: 

§  210.9     RemitUmce  and  paTmrnt. 

(a)  (1)  Cash  item.  A  paying  bank  be- 
comes accountable  for  the  amoimt  of 
each  cash  item  received  by  it  from  or 
through  a  Federal  Reserve  Bank  at  the 
close  of  the  paying  bank's  banking  day 
on  which  the  cash  it^n  was  so  received  * 
if  it  retains  such  item  after  the  close 
of  such  banking  day,  unless,  prior  to 
such  time.  It  pays  or  remits  for  the  item 
as  herein  provided.  Payment,  or  remit- 
tance therefor  shall  be  effected  on  such 
day  of  receipt  by: 

(1)  Debit  to  an  account  on  the  books 
of  a  Federal  Reserve  Bank;  or 

(ii)  Payment  in  cash;  or 

(ill)  In  the  discretion  of  the  Federal 
Reserve  Bank,  any  other  form  of  pay- 
ment or  remittance: 

Provided.  That  the  proceeds  of  any  such 
payment  or  remittance  in  any  form 
herein  stated  shall  be  avsdlable  to  the 
Federal  Reserve  Bank  not  later  than 
the  close  of  the  banklrLg  day  for  such 
Federal  Reserve  Bank  on  the  day  on 
which  such  item  was  so  received  by  the 
paying  banlc  If  the  banking  day  on 
which  an  item  is  received  by  a  paying 
bank  is  not  a  banking  day  for  the  Fed- 
eral Reserve  Bank  from  which  the  item 
was  received,  any  payment  or  remittance 
made  hereunder  shall  be  effected  on  the 
banking  day  of  both  sxich  Federal  Re- 
serve Bank  and  such  paying  bank  next 
following  the  day  of  receipt  of  such  item. 

(2)  Noncash  item.  A  Federal  Reserve 
Bank  may  require  the  paying  bank  or 


<A  cash  Item  received  by  a  paying  bank 
shall  be  deemed  to  have  been  received  by 
the  bank  on  Its  next  banking  day  tf  the  Item 
is  received  under  one  of  the  following  cir- 
cumstances: (1)  On  a  day  other  than  a  bank- 
ing day  for  It,  or  (2)  on  a  banking  day  for 
it,  btrt  (a)  after  fts  regular  banking  hours, 
or  (b)  after  a  "cutoff  hour"  established  by  it 
In  acoordanca  with  applicable  State  law,  or 
(c)  during  afternoon  or  evening  periods 
when  It  is  open  for  limited  functions  only. 


collecting  bank  to  which  It  has  pre- 
sented, sent,  or  forwarded  any  noncash 
item  pursuant  to  S  210.7  to  pay  or  remit 
for  such  item  In  cash,  but  is  authorized, 
in  its  discretion,  to  permit  such  paying 
bank  or  collecting  bank  to  authorize  or 
cause  payment  or  remittance  therefor 
to  be  made  by  a  debit  to  an  account  on 
the  books  of  sudi  Federal  Reserve  Bank 
or  to  pay  or  remit  therefor  in  any  of  the 
following  which  is  in  a  form  acceptable 
to  such  Federal  Reserve  Bank:  Bank 
draft,  transfer  of  fimds  or  bank  credit, 
or  any  other  form  of  payment  or  remit- 
tance authorized  by  applicable  State  law. 
(3)  Nonbank  payor.  A  Federal  Re- 
serve Bank  may  require  the  nimbank 
payor  to  which  it  has  presented  any  cash 
item  or  noncash  item  pursuant  to 
S  210.7  to  pay  ther^or  in  cash,  but  is 
authorized,  in  its  discretion,  to  permit 
such  nonbank  payor  to  pay  therefor  in 
any  of  the  following  which  is  in  a  form 
acceptable  to  such  Federal  Reserve 
Bank:  Cashier's  check,  certified  check, 
or  other  bank  draft  or  obligation. 

•  •  •  •  • 

2.  Section  210.12(a)  is  amended  to 
read: 

§  210.12     Return  of  cash  items. 

(a)  A  paying  bank  tiiat  receives  a 
cash  item  from  or  through  a  Federal 
Reserve  Bank,  otherwise  than  for  imme- 
diate pajmaent  over  the  coimter.  and 
that  pays  or  remits  for  such  item  as  pro- 
vided in  S  210.9(a)  shall  have  the  right 
to  recover  any  payment  or  remittance 
so  made  if,  before  it  has  finally  paid 
the  item,  it  returns  the  item  before  mid- 
night of  its  banking  day  next  following 
the  banking  day  of  receipt  or  takes  such 
other  action  to  recover  such  payment  or 
remittance  within  such  time  and  by  such 
means  as  may  be  provided  by  applicable 
State  law:  Provided.  That  the  foregoing 
provisions  shall  not  extend,  nor  shall  the 
time  herein  provided  for  return  be  ex- 
tended by,  the  time  for  return  of  unpaid 
items  fixed  by  the  rules  and  practices 
of  any  clearinghouse  through  which  the 
item  was  presented  or  fixed  by  the  pro- 
visions of  any  special  collection  agree- 
ment pursuant  to  which  it  was  presented. 

•  •  •  •  • 

3.  Section  210.13  Is  amended  to  read: 

§  210.13     CliargelMick    of    unpaid    cash 
items  and  noncash  items. 

If  a  Federal  Reserve  Bank  does  not  re- 
ceive paymoit  for  any  cash  item  in  ac- 
cordsuice  with  the  provisions  of  i  210.9 
(a),  the  amount  of  such  Item  may  be 
charged  back  to  the  sender,  regardless 
of  whether  or  not  the  item  itself  can  be 
returned.  If  a  Federal  Reserve  Bank  does 
not  receive  payment  in  actiudly  and 
finally  collected  funds  for  any  cash  item 
or  noncash  item  for  which  it  gave  credit 
subject  to  payment  in  actually  and  fi- 
nally collected  funds,  the  amoimt  of 
such  item  shall  be  charged  back  to  the 
sender,  regardless  of  whether  or  not  the 
item  itself  can  be  returned.  In  the  event 
the  amount  of  the  item  is  charged  back, 
neither  the  owner  or  holder  of  any  such 
item  nor  the  sender  shall  have  the  right 
of  recourse  upon,  interest  in.  or  right  of 
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payment  from,  any  reserve  balance, 
clearing  account,  deposit  account,  or 
other  fimds  of  the  pajring  bank  or  of 
any  collecting  bank,  in  the  possession  of 
the  Federal  Reserve  Bank.  No  draft,  au- 
thorization to  charge,  or  other  order, 
upon  any  reserve  balance,  clearing  ac- 
count, deposit  account,  or  other  funds 
in  the  possession  of  a  Federal  Reserve 
Bank,  issued  for  the  purpose  of  paying 
or  remitting  for  any  cash  items  or  non- 
cash items  handled  under  the  terms  of 
this  part,  will  be  paid,  acted  upon,  or 
honored  after  receipt  by  such  Federal 
Reserve  Bank  of  notice  of  suspension  or 
closing  of  the  bank  making  the  payment 
or  remittance  for  its  own  or  another's 
account. 

§  210.15      [Amended] 

4.  Section  210.15  is  amended  to  substi- 
tute the  term  "S  210.9"  for  the  term 
"S  210.12"  appearing  at  the  end  of 
S  210.15. 

(13  VB.C.  248  (1)  and  (o)  and  842.) 

^  order  of  the  Board  of  Oovemors, 
June  20, 1972. 

tSEAL]  MiCHAKL  A.  ORXXNSPAIT, 

Assistant  Secretary. 
(FB  Doc.72-9806  FUed  6-27-72; 8: 64  am] 
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date  to  submit  written  ctnnments  thereon 
pursuant  to  section  553(b)  of  title  5, 
United  States  Code,  and  IS  302.1-302.2 
of  the  rules  and  regulations  of  the  Fed- 
eral Deposit  Insurance  Corporation.  This 
amendment  was  adcvted  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insur- 
ance Corporation  after  due  considera- 
tion of  all  relevant  material.  The  require- 
ments of  section  553(d)  of  tiUe  5,  United 
States  Code,  and  {  302.6  of  the  rules  and 
regulations  of  the  Federal  Deposit  Insur- 
ance Corporation,  with  req>ect  to  a  de- 
ferred effective  date  were  not  followed 
in  connection  with  this  amendment  be- 
cause its  effect,  while  substantive  in  na- 
ture, is  to  relax  existing  restrictions. 

4.  This  amendment  was  approved  by 
the  Civil  Service  Commission  on 
March  20,  1972,  and  becomes  effective 
upon  publication  in  the  Fxdxral  Reg- 
ister (6-28-72) . 

By  order  of  the  Board  of  Directors, 
June  20, 1972. 

ftoERAL  Deposit  Insttrakce 
Corporation, 
[seal]     Hannah  R.  GARonrBR, 

Acting  Secretary. 
int  DOC.73-874S  Filed  6-27-72:8:64  am] 


Chapter  III — Federal  Deposit 
Insurance  Corporation 

SUSCHArTER  B— REGULATIONS  AND 
STATEiMENTS  OF  GENERAL  POLICY 

PART  336— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Ownership  of  Certain  Mutual  Funds 

1.  In  accordance  with  Executive  Or- 
der No.  11222  of  May  8,  1965  (30  FJl. 
6469) ,  {  336.735-13  of  the  rules  and  reg- 
ulations of  the  Federal  Deposit  Insur- 
ance Corporation  (12  CFR  336.735-13)  is 
hereby  amended  by  adding  thereto  a  new 
paragraph  (c)  to  read  as  follows: 

§  336.73S-13     Financial  interests. 

•  •  •  •  • 

(c)  Having  concluded  that  an  em- 
ployee's indirect  financial  interest  in  in- 
sured bank  or  other  corporate  stock 
through  ownership  of  shares  in  widely 
held  mutual  funds  which  do  not  special- 
ize in  any  particular  industry  is  too  re- 
mote and  inconsequential  to  affect  the 
integrity  of  such  employee's  services,  gen- 
eral approval  is  hereby  granted  for  em- 
ployees to  own  shares  in  such  mutual 
funds. 

2.  The  purpose  of  this  amendment  is 
to  exempt  investments  in  the  shares  of 
widely  held  mutual  funds  which  do  not 
specialize  in  any  particular  industry  from 
the  statutory  (18  U.S.C.  208)  and  regu- 
latory (12  CFR  336.735-13  (a)  (1)  and 
(2) )  restrictions  on  Corporation  employ- 
ees' holding  of  indirect  Interests  in  in- 
sured banks  or  other  corporations. 

3.  A  notice  of  pnqxised  rule  making 
with  respect  to  this  amendment  was  pub- 
lished in  the  FkDXRAL  Regzstbr  on 
March  29, 1972  (37  PJl.  6408) .  Interested 
persons  were  given  SO  days  from  that 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviotion  Admlnic- 
tration.  Department  of  Transporta- 
tion 

(Alnrortblneas    Docket    No.    73-WE-ll-AO, 
Amdt.  80-1476] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

General  Dynamics  Model  Airplanes 

Amendment  39-1460, 37  FJl.  11771,  AD 
72-13-2,  requires  inspections  and  re- 
woric,  as  necessary,  of  the  upper  and 
lower  landing  gear  beam  cape  and  trail- 
ing edge  panel  attachment  holes  in  ac- 
cordance with  the  manufacturer's  service 
bulletins.  After  iiwiiing  amendment  39- 
1460,  the  agency  has  determined  ttekt  the 
compliance  times  in  paragraphs  (d) ,  (e) , 
and  (f),  with  respect  to  the  total  hours  in 
service  accumulated  by  the  aircraft,  ex- 
pressed as  a  total  time  in  service,  rather 
than  as  an  interval  not  to  be  exceeded 
after  woi^  previously  acccxnpUshed,  does 
not  correspcmd  with  the  original  intent 
of  the  inspection  and  reworic  program 
described  in  the  FAA-approved  service 
bulletins.  Therefore,  the  AD  is  being 
amended  to  refiect  the  changes  in  com- 
pliance times. 

Since  this  amendment  provides  a 
clarification  only,  and  imposes  no  addi- 
tional burden  on  any  person,  notice  and 
public  procedure  herecm  are  imnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  oonsideraticHi  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31 FJR.  13697). 
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S  39.13  of  the  Federal  Aviation  Regula- 
tions, Amendment  3»-1460,  37  FJl.  11771, 
AD  72-13-2,  is  amended  as  foUows: 

(1)  Amend  the  lead  sentence  of  para- 
graph (d)  to  read,  in  pertinent  part,  as 
fcdlows: 

(d)  On  or  iMfon  the  accumulation  c(  6,000 
hours'  time  In  aervloe  foUowlng  the  rework 
described  In  (c) ,  above,  unlea  already  aocom- 
pllahed,  •  •  • 

(2)  Amend  the  lead  sentence  ot  para- 
graph (e) ,  to  read,  in  pertinent  part,  as 
follows: 

(e)  On  or  before  the  aocvmiulatlon  of  6,000 
hours'  time  In  aorloe  foUowlng  the  i«wark 
described  in  (d),  above,  unless  already  ac- 
oompllshed,  •  •  • 

(3)  Amend  the  lead  sentence  of  para- 
graph (f )  to  read,  in  pertinoit  part,  as 
follows: 

(t)  On  or  before  the  aoeumulaOon  or  6,500 
hours'  time  In  aervloe  foUonrlng  the  iwwosk 
dewsrlbed  In  (e).  above,  and  at  intervla  not 
exceeding  600  hours'  time  m  aervloe  tbera- 
after,  •  •  • 

This  amendmoit  becomes  effective 
June  30, 1972. 

(Sees.  818 (a),  aoi,  608,  Federal  Avtotton  Act 
or  1968,  40  U.S.C.  18M(a).  1431.  1438;  aec. 
6(c),  Department  at  nansportaUon  Act,  40 
UjB.C.  1666(c)) 

Issued  In  Loe  Angeles,  Calif.,  on 
June  20, 1972. 

RoBBtT  O.  Blamcrard. 
Acting  Director, 
FAA  Western  Region. 
[FB  Doc.73-0781  POed  6-37-73;8:40  am] 


[AlrqiMoe  Docket  Ho.  71-KA-181] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  ISaj  6,  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Recibter  (37  PH.  9226)  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alto:  the  Norfolk,  Va., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  ctMnmoits  receiyed 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Ojn.t..  Au- 
gust 17,  1972,  as  hereinafter  set  forth. 

In  i  71.181  (37  FH.  2143)  the  Norf<dk, 
Va.,  transition  area  is  amended  as  fol- 
lows: Following  the  phrase,  "to  llJi  tnn»» 
southwest,"  add.  "and  within  a  9-inile 
radius  of  Oceana  NAS  (Soucdk  Field) 
(latitude  36°49'30"  N.,  longitude  76°01'- 
45"  W.)" 

(Sec.  307(a),  1110.  FMeral  AvUtlon  Act  of 
1968,  40  Va.C.  1848(a),  1810,  B.O.  10884.  M 
FU.  0666;  aec.  6(c) ,  Department  c€  Trannor- 
tation  Act.  40  VS.C.  1666(c) ) 
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Issued  in  Washington,  D.C.,  on  June  22, 
1972. 

Paul  W.  Rosmsoir, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  DixHsion, 

[FR  Doc.72-9732  FUed  6-27-72:8:49  am] 


[AirqMtM  Docket  No.  72-80-64] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tyndall  AFB,  Pla.. 
control  zone. 

The  Tyndall  AFB  control  zone  Is  de- 
scribed in  8  71.171  (37  FH.  2056)  and 
Is  presently  effective  24  hours  per  day. 
Since  the  contnd  tower  will  begin  oper- 
ating from  0700  to  2300  hours,  local  time, 
daily,  effective  July  1,  1972,  it  is  neces- 
sary to  alter  the  control  zone  to  redesig- 
nate it  as  part-time.  Since  this  amend- 
ment lessens  the  l^urden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  July  1, 
1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2058) ,  the  Tyndall 
AFB,  Fla.,  control  zone  is  amended  as 
follows:  "This  contnd  zone  is  effective 
from  0700  to  2300  hours,  local  time, 
daily."  is  added  to  the  descripticm. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  VS.C.  1348(a);  aec.  6(c),  Department  of 
T^aoaportatlon  Aot.  49  VS.C.  1855  (o) ) 

iBsaed  In  East  Point,  Oa..  on  June  20, 
1972. 

DvAm  W.  FixBt. 
Acting  Director,  Southern  Region. 

IFR  Doc.7a-9733  Filed  6-27-72;8:49  am] 


[AlrqMOe  Dod:et  Vo.  7a-SW-41] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
ttons  Is  to  alter  the  Clovis,  N.  Mex.,  cen- 
tred zone. 

The  military  mission  at  Cannon  AFB, 
Clovis,  N.  Mex.,  has  provided  aviati(m 
services  such  as  weather  observing/re- 
porting, VFR  advisories,  and  approach 
control  services.  There  is  also  an  airport 
traffic  control  tower  at  Cannon  AFB. 

Military  authorities  have  determined 
that  operations  at  Cannon  AFB,  Clovis, 
N.  M6z.,  win  be  reduced  to  18  hours  daily 
beginning  on  July  1,  1972.  This  18-hour 
period  is  tentatively  proi)osed  as  0700- 
0100  local  time  dally.  The  militaiy 
weather,  approach  control,  and  airport 
traffic  ccxitrol  services  wHI  continue  to  be 
afforded  during  this  18-hour  period  as 
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before,  but  they  wUl  no  longer  be  avail- 
able or  provided  during  the  remainder  of 
the  period.  i.e.,  0100-0700. 

One  of  the  requirements  for  the  desig- 
nation or  coatinuati(m  of  a  control  zone 
is  that  there  be  a  federally  certified 
weather  observer  available  at  the  airport 
to  provide  all  hourly  and  special  weather 
observations.  As  weather  reporting  will 
no  longer  be  available  on  a  full-time 
basis,  it  Is  necessary  that  the  centred 
zone  designati(Hi  be  changed  from  full 
time  to  part  time  and  the  airspace 
description  be  amended  accordingly. 

During  the  hours  the  military  ap- 
proach control  and  control  tower  facili- 
ties at  Cannon  AFB  are  not  operaticmal, 
i.e.,  0100-0700,  the  Albuquerque  ARTC 
Center  will  provide  approach  control 
service  through  the  Texaco  VORTAC  and 
its  associated  flight  service  statitm — T\i- 
cumcari,  N.  Mex. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  July  1, 
1972,  as  hereinafter  set  forth. 

In  J  71.171  (37  FH.  2058),  the  CTovls, 
N.  Mex.,  control  zone  is  amended  by  add- 
ing, "This  contrcd  zone  will  be  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airman's  Information  Manual." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  8(c),  Department  of 
Transportation  Act,  49  U.S.C.   1656 (c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  20, 
1972. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

[FR  Doc.72-g734  FUed  6-27-72:8:49  am] 


[Docket  No.  10463:  Amdta.  61-67, 121-92] 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERaAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Miscollaneous  Amendments 

The  purpose  of  these  amoidments  to 
Parts  81  and  121  of  the  Federal  Avlatii<Hi 


Regulations  is  to  make  two  clarifying 
changes  to  provisions  included  in  amend- 
ments numbered  81-56  and  121-91  (37 
F.R.  10727,  published  May  27,  1972)  and 
to  make  an  editorial  correctiai. 

Insofar  as  is  pertinent  herein,  the  pur- 
pose of  Amendments  61-56  and  121-91  to 
the  Federal  Aviation  Regulations  was  to 
permit  greater  use  of  simulators  in  the 
conduct  of  training  and  flight  checks 
imder  Appendix  A  to  Part  61  and  Appen- 
dices E  and  F  to  Part  121. 

The  first  of  the  clarifying  changes 
amends  paragraph  V(d-l)  in  both  Ap- 
pendix A  to  Part  61  and  Appendix  F  to 
Part  121  by  deleting  a  sent«ice  that  was 
unintentionally  included  therein.  As 
amended,  the  paragraph  makes  it  clear 
that  an  applicant  who  does  not  have  a 
visual  simulator  available  to  demonstrate 
the  maneuver  required  by  paragraph 
V(d-l)  and  is  required  to  perform  the 
maneuver  in  flight  must  do  so  with  a 
simulated  failure  of  two  powerplants. 
This  amendment  merely  clarifies  Amend- 
ments 61-56  and  121-91  which  were  is- 
sued as  relax&tory  amendments. 

The  second  clarifying  change  amends 
paragraph  V(d-l)  in  Appendix  F  to  in- 
clude therein  the  same  exception  as  that 
contained  in  paragraph  V(d)  of  Ap- 
pendix F  in  order  to  also  make  it  apply 
to  three-engine  airplanes. 

The  editorial  correction  to  paragraph 
HKe)  (2)  in  Appoidtx  F  consists  of 
changing  a  "B»"  to  a  "P*."  The  "P" 
signifies  applicability  to  the  pilot  in  com- 
mand, and  the  asterisk  indicates  that  a 
particular  ccsidition  is  specified  in  the 
maneuvers  and  procedures  column. 

Since  these  amendments  are  clarifying 
and  editorial  in  nature,  I  find  that  notice 
and  public  procedure  thereon  are  unnec- 
essary and  that  good  cause  exists  for 
making  them  effective  on  less  than  30 
days'  notice. 

In  consideration  of  the  foregoing.  Parts 
61  and  121  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  June  27, 
1972,  asf(dlows: 

1.  By  amending  paragraph  V(d-l)  of 
Appendix  A  to  Part  61  to  read  as  follows : 


Required 
in  airplane 

Pannltted 

Maneuvers/Froceduree 

Simulated 
instrument 
conditions 

i-i 

1 
> 

1| 

1^ 

8 

1 

y.  Lendinft  md  Approaekt*  to  Landint: 

•  •                         •                         •                         • 

(d)  •  •  • 

(1)  In  tlia  ease  of  tbne-ensina  airplanes,  maneuTarlng  to  alandloc 
with  an  approved  procedure  that  simulates  the  loss  of  two  powarpiants 
(center  and  one  outboard  engine).  Howerar,  If  an  applicant  satisOaa 

in  addltfoo,  maneuTer  in  fUght  to  a  landtag  with  a  atanolated  ttUm 
of  the  most  critical  powerplant.  In  any  ease,  tlia  persoo  eondncting  the 
check  ma7  require  the  applicant  to  perfonn  the  maneaTecs  raqnlied 
by  this  parsgraph  In  flight. 

•  •                         •                         •                         • 

X» 
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2.  By  amending  paragraph  in(e)  (2)  of  Appendix  P  tdk  Part  121  by  diaaglng 
the"B*"jntheinfll£^tcolumntoaT«''asfol]owB:  V 


ManeuTtn/Froceduraa 


in.  Instrument  Procedures. 
•  • 

(e)  ftUssed  Approach. 


(2)  Each  pilot  in  command  must  perform  at  least  one  additional 
missed  approach. 


Saqnirad 


PMinitted 


I 


a 

o 
In 


3.  By  amending  paragraph  V(d-l)   of  Aniendix  F  to  Part  121   to  read  as 
follows: 


Required 

Permitted 

ManeuTers/rrorrdnres 

Simulated 
instrument 
conditions 

1 

1 

a 

■e 
> 

ii 

1 

•s 

2 

1 

I* 

1^ 

V.  Landings  and  Approaches  to  Landings. 

•                          •                          •                          •                          • 
(d)  •  •  • 

(1)  In  the  case  of  three-engine  airplanes,  maneuvering  to  a  landing 

B» 

with  an  approved  procedure  that  simulates  the  loss  of  two  powerplants 
(center  and  one  outboard  engina),  except  that,  in  the  ease  of  a  pro- 
ficiency check  for  other  than  a  pilot  in  command,  the  simulated  loss 
of  power  may  be  only  the  mast  critical  powerplant.  However,  if  a  pilot 
satisfies  the  requirements  of  tills  paragraph  In  a  visual  simulator,  he 
most,  in  addition,  maneuTcr  in  fiigkt  to  a  landing  with  a  simulated 
failure  of  the  most  critical  powerplant.  In  any  case,  the  person  conduct- 
ing the  check  may  require  the  applicant  to  perform  the  maneuvers 
required  by  tliis  paragraph  in  flight. 

•                          •                          •                          •                          • 

(8«cs.  313(a),  601,  603,  604,  607,  Federal  AvUUon  Act  of  1958,  49  U.S.C.  1864(a), 
1431.  1423,  1434,  1437,  sec.  6(c),  I>epartm«nt  of  Tran^ortation  Act,  49  JJSC 
1656(c)) 

Issued  in  Washington,  D.C.,  on  June  19, 1972. 


[FB  Doc.72-9635  FUed  6-37-72;8:4S  am) 


J.  H.  SEurvn, 

Administrator. 


[Docket  No.  12026;  Amdt.  816] 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscollaneous  Ameitdments 

lUs  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8280-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  wltti  the 
procedures  set  forth  In  Amendment  No. 
97-696   (35  FJl.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 


Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  C6pies 
of  SIAP's  adopted  in  a  particular  region 
are  also  avaflaUe  for  examination  at 
the  headqua^rs  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  bispec- 
tion  Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington.  DC  20591,  or 
from  the  applicable  FAA  regional  oflttce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  drsift,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  wertdy  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$135  per  annum  from  the  Sopertaitendent 
of  Documents,  U.S.  Oovemment  Print- 
ing OlBce,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
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I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  cause  exists  for  making  It  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
to  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
July  27.  1972. 

Albert  Lea,  Minn. — Albert  Lea  Municipal  Air- 
port: VOR  Runway  Ifl,  Amdt.  I;  Rerlsed. 

Atlantic  City,  NJ.— Atlantic  City  Mnnlelpal/ 
Bader  Field;  VOR  Runway  le,  Amdt.  1; 
Revised. 

Bradford,  Pa. — Bradford  Regional  Airport; 
VOR/OME  Runway  14,  Amdt.  4;   Revlaed. 

Bradford,  Pa.— Bradford  Regional  Aliport; 
VOR  Runway  32,  Amdt.  1;  Revised. 

Burlington,  Vt. — Burlington  Int«rziatlonal 
Airport;  VOR  Runway  1,  Amdt.  7;  Revlaed. 

Cleveland,  Miss. — Cleveland  Mtmldpsl  Air- 
port;  VOR-A.  Amdt.  1;  Revtaad. 

Homell.  N.Y. — ^HomeU  Maple  ci^  Municipal 
Airport;  VOR/DME-A.  Original;  btab- 
llshed. 

Jamestown,  N.T. — Cbautauqua  Ooaaty  Air- 
port; VOR  Runway  36,  Amdt.  8;  Bsvlaed. 

Mancbester,  N.a.— Oraolar  FlaM-Maachsster 
Municipal  Airport;  VOR  Runway  36.  Amdt. 
7;  Revlaed. 

Fulton,  N.T. — Oewego  County  Airport;  VOR/ 
DMB  Runway  S3,  Amdt.  3;  Revised. 

Mlnot,  N.  Dak.— Mlnot  Intenoattooal  Airport: 
VOR  Runway  8,  Amdt.  6;  Revised. 

Mlnot,  N.  Dak.— Mlnot  International  Airport; 
VOR  Runway  13,  Amdt.  5;  Revlaed. 

Mlnot.  N.  Dak. — Mlnot  International  Airport; 
VOR  Runway  36,  An>dt.  6;  Revised. 

MUK>t,  M.  Dak.— Mlnot  Intamattoua  Airport: 
VOR  Runway  90.  Amdt.  S;  Rmissd. 

N<Mne,  Alanlrs  Wnwsn  Aliport;  VOB/DMB 
Runway  9,  Amdt.  1;  Revlaed. 

Flymoutti,  Ind. — Flymoutk  Municipal  Air- 
port; VOR  Runway  10,  Amdt.  2;   n«ilsMl. 

Plymouth,   Ind. — ^Plymouth   Municipal   Air- 
port; VOR  Rtmway  38,  Amdt.  1;  Revised. 
St.  Marya.  Pa.— St  Marys  Municipal  Akport; 

VOR  Rim  way  27,  Amdt.  1;  Revised. 
Schenectady.  N.T.— Schenectady  Coimty  Air- 
port; VOR  Rimway  4,  Original;  Krtabllshed. 
Schenectady,  N.T. — Schenectady  Ootmty  Air- 
port; VOR  Runway  23.  Amdt.  4;  Revised. 
Washington.  DX!.— Washington  National  Air- 
port; VOR  Rtmway  15,  Amdt.  2;  Revlaed. 
Washington,  D.C— Washington  National  Air- 
port; VOb  Runway  se,  Amdt.  3;  Ravlaad. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revisbig,  or  canceling  the  follow- 
ing SDP-LOC-LDA  SIAP's,  effective 
July  27,  1972. 

Charlottesville,  Va. — CharlottesvUIe-Albe- 
marto  Airport;  IOC  Runway  3,  Amdt.  6; 
Revised. 

Dallas,  7%z.— Dallas  Lorve  PMd;  LOG  <BC) 
Runway  18R.  Amdt.  «;  Revised. 

I>uBol8,  Pa.— DuBols-Jeflerson  Ootmty  Air- 
port; LOG  Runway  3$.  Amdt.  3;  Revtaad. 

Melbourne,  na. — Cape  Kennedy  nnglniMil 
Airport;  LOC  (BC)  Rtmiway  37,  OriglxMU: 
EstaMlshed. 

CMdahoma  City.  CWa.— WIU  Rogeia  WoHd 
Airport:  IOC  (BC)  Runway  ITL,  Amdt  3; 
Revised. 

WUkaa-Barre  Soranton,  Fa.— WUkes-Barre- 
Scranttm  Airport;  LOO  (BC)  Bunwmy  33, 
Amdt.  3;  Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  caooeUng  the  foUow- 
ing  NDB/ADF  SIAP's,  effective  July  27, 
1972. 


FEDHAL  KGtSTBt,  VOL  37,  NO.   135— WEOMCSOAY,  JIMi  3«,  ItTt 


E2E] 


12718 


BuiHocton,  Vt.— BurUncrton  Intemattonal 
Airport:  NDB  Rummy  15,  Amdt.  13; 
Sevlaed. 

Cbarlott«8Tllle,  Va.— CharlottesrlUe-Albe- 
mule  Airport;  MDB  Rimway  3,  Amdt.  4; 
Hevlflcd. 

DiiBoU,  P». — ^DuBols-Jefferaon  Coiinty  Air- 
port; NDB  Runway  36,  Amdt.  2;  Revlaed. 

E&mllton.  Ohio — Hamiltoa  Airport,  Inc.; 
NDB-A.  Amdt.  4;  Revised. 

Manchester,  N.H.— Orenler  Field-Manchester 
Municipal  Airport;  NDB  Runway  35,  Amdt. 
8;  Revised. 

Oklahoma  City,  Okla. — Will  Rogers  World 
Airport;  NDB  Rimway  35R,  Amdt.  2; 
Revised. 

Bcheneotady,  N.T. — Schenectady  County  Air- 
port; NDB  Runway  22,  Amdt.  8;  Revised. 

Schenectady,  N.T. — Schenectady  County  Air- 
port; NDB  Runway  28  and  33,  Amdt.  6; 
Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing JL8  SLAP'S,  effective  July  27,  1972. 
Bakersfleld,  Calif  .—Meadows  Field;  II£  Run- 
way 30R,  Amdt.  20;  Revised. 

Burlington.  Vt. — ^Burlington  Intematlcmal 
AUport;  IL8  Runway  16.  Amdt.  14;  Revised. 

Dayton.  Oblo— James  M  Cox — ^Dayton  Mu- 
nicipal Airport;  II,8  Rimway  18.  Original; 
Established. 

Jamestown,  N.T. — Chautauqua  County  Air- 
port; IL8  Rvmway  25,  Amdt.  2;  Revised. 

Oklahotna  City.  Okla. — ^WIU  Rogers  World 
Airport;  lUS  Rimway  36R.  Amdt.  3; 
Revised.  I 

Washington,  D.C. — ^Washington  National  Air- 
port; LDA  Runway  18,  Amdt.  6;  Revised. 

Washington,  D.C. — Washington  National  Air- 
port; ILS  Runway  36,  Amdt.  22;  Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  July  27,  1972. 
Ahtlene,   Tbx. — Abilene    Municipal    Airport; 

Radar- 1.  Amdt.  3;  Revised. 
Washington.  D.C. — ^Washington  National  Air- 
port; Radar-1,  Amdt.  18;  Revised. 

6.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP's,  effective  July  27,  1972. 
Waahlngt<m.  D.C. — ^Wasihlngt<Hi  National  Air- 
port; RNAV-A.  Amdt.  1;  Revised. 

Washington.  D.C. — ^Washington  National  Air- 
port; RNAV  Rtmway  3,  Amdt.  3;  Revised. 
Washington,  D.C. — Washington  National  Air- 
port; RNAV  Runway  33,  Amdt.  1;  Revised. 
(Sees.  307, 313.  601. 1110.  Federal  Aviation  Act 
of  1968;  40  UJS.C.  1438,  1354,  1421,  1510;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tr.S.C.  1666(c).  5  UJ9.C.  562(a)(1)) 

Issued  in  Washington,  D.C,  on  June 
20.  1972. 

J.  A.  Ferraresi, 
Acting  Director.   ' 
Flight  Standards  Service. 

NoTc:  Incorporation  by  reference  pro- 
visloiu  in  SS  97.10  and  97.30  (35  TIL 
5610).  approved  by  tbe  Director  of  the 
Federal  Register  on  May  12.  1969. 

[FB  Doc.7a-MS4  FQed  «-27-73;8:46  am] 


RULES  AND  REGULATIONS 
Chapter  II — Qvil  Aeronautics  Board 

SUBCHAPTER  E— ORGANIZATION  REGULATIONS 
[Beg.  ORr-e4:  Amdt.  38] 

PART  385 — DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION: NONHEARING  MAHERS 

Release  of  Service  Segment  Data  By 
the  Director,  Bureau  of  Accounts 
and  Statistics 

Adopted  by  the  Civil  Aeronautics  Boturd 
at  its  ofiQce  in  Washington.  D.C.  on  the 
22d  day  of  June  1972. 

Part  241  of  the  Board's  economic  regu- 
lations (14  CFR  Part  241)  requires  certi- 
ficated air  carriers  to  file  traffic  tuid 
capacity  data  on  a  flight  segment  basis. 
Section  19-6  of  Part  241  provides  for 
limited  access  to  these  reports.  The 
Board  has  now  determined  to  delegate  to 
the  Director,  Bureau  of  Accounts  and 
Statistics,  the  authority  to  grant  or  deny 
requests  for  the  use  of  such  data  con- 
sistent with  the  limitations  contained  in 
section  19-fl.  Since  the  amendment  pro- 
vided for  herein  is  a  rule  of  agency  or- 
ganization, the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  385  of  its  Or- 
ganization Regulations  (14  CFR  Part 
385)  by  adding  a  new  paragraph  (1)  to 
S  385.17,  effective  June  22,  1972,  to  read 
as  follows: 

§  385.17     Delegation  to  the  Director,  Bu- 
reau of  Accounts  and  Statistics. 

•  •  •  •  • 

(1)  Grant  or  deny  requests  for  use  of 
service  segment  data  in  accordance  with 
the  limitations  on  the  availability  of  this 
data  contained  in  section  19-6  of  Part 
241  of  this  chapter. 

(Sec.  204(a),  FMerai  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743;  49  VB.C.  1324.  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
26  FJt.  5989;  49  UJS.C.  1324  (note) ) 

By  the  Civil  Aeronautics  Board. 

[seal]  HaRRT  J.  ZiNK, 

Secretary. 

[FR  Doc.72-9777  Filed  6-27-72;8:61  am] 


safe  and  effective  use  of  tylosln,  neomy- 
cin eye  powder  for  the  treatment  of  pink- 
eye in  cattle.  The  supplemental  applica- 
tion is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  UJS.C 
360b  (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135a.37     Tylosin,         neomycin         eye 
powder. 

(a)  Specifications.  Tylosin,  neomycin 
eye  powder  contains  2  percent  tylosin  ac- 
tivity (as  base) ,  neomycin  sulfate  equiv- 
alent to  0.25  percent  neomycin  base,  1 
percent  piperocaine  hydrochloride,  0.5 
percent  acriflavine  neutral,  and  boric 
acid  q.8. 

(b)  Sponsor.  See  code  No.  014  in 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used 
in  catUe  for  the  treatment  of  pinkeye 
(infectious  keratoconjimcUvitis) . 

(2)  It  is  administered  by  holding  the 
eyelids  open  and  dusting  powder  into 
both  eyes.  The  treatment  Is  repeated 
daily  for  up  to  7  days  depending  on  the 
severity  of  the  infection.  Affected  animals 
should  be  protected  from  direct  sim- 
llght,  dust,  and  flies.  In  an  affected  herd, 
all  animals  with  or  without  signs  of  the 
disease  should  receive  at  least  one  treat- 
ment. 

(3)  If  there  is  severe  eye  damage  or  if 
the  condition  persists  or  increases,  dis- 
continue administering  the  d^ng  and 
consult  a  veterinarian. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register  (6-28-72). 

(Sec.  512(1),  82  Stat.  347;  21  XTJ3.C.  360b(l)) 

Dated:  June  19. 1972. 

C  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.7a-9693  FUed  6-27-72;8:45  am] 
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Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Tylosin,  Neomycin  Eye  Powder 

The  CommlsslcHier  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appHcation  (31-962V)  filed  by 
Elanco  Products  Co..  Indianapolis,  Ind. 
46206,  proposing  revised  labeling  for  the 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Spectinomycin  Dihydrochioride     - 
Pentahydrcrte  Solubl*  Powder 

The  Commissianer  of  Food  and  Dugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (38-661V)  filed  by  Agri- 
cultural and  Veterinary  Products  Divi- 
sion, Abbott  Laboratories,  Abbott  Park, 
North  Chicago,  m.  60064,  proposing  an 
additional  use  for  spectinomycin  dihy- 
drochlorlde  pentahydrate  soluble  powder 
in  the  drinking  water  of  broiler  chickens, 
as  an  aid  in  controlling  infectious  ssmovi- 
tis  due  to  Mycoplastna  synoviae.  The  sup- 
plemental application  is  approved. 

This  order  also  provides  for  designa- 
tion of  the  correct  sponsor  code  number 
as  listed  in  paragraph  (c)  of  S  135.501  of 
this  chapter. 

Therefore,  pursuant  to  provisions  ot 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  n.S.C. 
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360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135C.32  is  amended  by  revising  para- 
graphs (b)  and  (e)  as  follows: 

§  133C.32     Spectinomycin      dihydrochlo- 
ride  pentahydrate  soluble  powder. 

•  •  •  •  • 

(b)  Sponsor.  See  code  No.  068  in 
S  135.501(c)  of  this  Chapter. 

•  •  •  •  • 

(e)   •  •  • 

(3)  It  is  administered  in  drinking 
water  of  broiler  chickens  at  1  gram  of 
spectinomycin  per  gallon  of  wtAet  as 
the  only  source  of  drinldng  water  for 
the  first  3  to  5  dasrs  of  life  as  an  aid  In 
controlling  infectious  synovitis  due  to 
Mycoplasma  synoviae.  Do  not  administer 
to  laying  chickens.  Do  not  administer 
within  5  days  of  slauc^ter. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Registee  (6-28-72). 

(Sec.  612(1).  82  Stat.  347;  31  UJS.C.  860b (i)) 

Dated:  June  19,  1972. 

C.  D.  Vaw  Houwelino, 
Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-e692  Filed  &-27-72;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (38-800V)  filed  by 
Jensea-Salsbery  Laboratories,  Division 
of  Richardson-MerreU,  Inc.,  KaoSaa  City, 
Mo.  64141,  proposing  revised  labeling  for 
the  safe  and  effective  use  of  phenylbuta- 
zone granules,  veterinary,  in  horses.  Tbe 
supplemental  application  is  approved. 

Ilierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 (i),  82  Stat.  347;  21  UJS.C. 
S60b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135c.75     Phenylbutazone  granules,  vet- 
erinary. 

(a)  Speci/Icaffon«.  Ilie  drug  is  in  gran- 
ular form  with  each  27-gram  package 
containing  8  grams  of  phenylbutazone.. 

(b)  Sponsor.  See  code  No.  062  in 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
horses  for  the  relief  of  inflammatMy 
conditions  associated  with  the  musculo- 
skeletal system. 

(2)  It  is  administered  orally  to  horses 
at  a  rate  of  1  to  2  grams  per  500  pounds 
of  body  weight;  dose  is  not  to  exceed 
4  grams  daily.  A  relatively  high  dose  is 
used  for  the  first  48  hours.  The  dose  is 
then  reduced  gradually  to  a  maintenance 
level  and  is  maintained  at  the  lowest 
level  capable  of  producing  the  desired 
clinical  response. 

(3)  Treated  animals  should  not  be 
slaughtered  for  food  purposes. 
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(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
vetolnarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fsduai. 
Register  (6-28-72) . 

(Sec.  612(1),  82  SUt.  847;  21  VSXi.  360b(l) ) 

Dated:  June  19, 1972. 

C  D.  Van  Hovweldto. 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR   Doc.72-9691  Filed  6-27-72;8:4a  am] 


Title  33— NAVIGATIDN  AND 
NAVJGADU  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[OODTl-lltft] 

PART  26— VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  REGULATIONS 

The  Coast  Guard  is  amending  Title  33 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  26  that  implements 
the  Vess^  Bridge-to-Brldge  Radio- 
telephone Act.  These  regulations  require 
the  use  of  the  vessd  bridge-to-bridge 
radiotelephone.  The  regulations  also  in- 
terpret tile  meaning  of  important  terms 
in  the  Act  and  prescribe  the  procedures 
for  applying  for  an  exemption  from  the 
provisioos  ot  the  Act  and  the  regulations 
issued  under  the  Act. 

The  regulations  will  require  vessels 
subject  to  the  Act  while  navigating  to 
be  equipped  with  at  least  one  single 
channel  transcdver  capable  of  trans- 
mitting and  receiving  on  156.65  MHs,  the 
Bridge-to-Bridge  Radiotel^^ne  fre- 
quency. Vessels  with  multichannel  equip- 
ment will  be  required  to  have  an 
additional  receiver  so  as  to  be  able  to 
guard  166.65  MHz.  the  Bridge-to-Bridge 
Radiotelephone  frequency,  in  addition  to 
156.8  MHz,  the  VHP  National  Distress/ 
calling  frequency  required  by  Federal 
CommunicatlcHis  Commission  regula- 
tions. 

Although  these  regulations  become  ef- 
fective on  January  1, 1973.  In  the  interest 
of  furthering  navigation  safety,  operators 
of  vessels  subject  to  the  Act  are  stnmgly 
encouraged  to  begin  the  use  of  bridge- 
to-bridge  radiotelephone  communica- 
tiois  as  soon  as  practicable. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  rule.  This  amendment  was  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing (COFR  71-114)  <Mi  Wednesday.  Octo- 
ber 20.  1971  (36  m.  20306) .  lliftMarine 
Safety  CoimcH  held  a  public  hearing  on 
November  IS,  1071.  in  Washington.  D.C, 
on  the  prostoeed  regulations  in  acctmi- 
ance  with  the  terms  of  the  notice.  Hie 
notice  iMwided  for  the  submission  oif 
written  comments  regarding  aU  the  pro- 
posed regulations  by  mall  and  at  the 
public  hearing.  At  the  public  bearing  tbe 
date  fn-  written  comments  was  extended 
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to  Decembo-  10.  1971.  At  the  conclaska 
of  the  extension  of  tbe  oonunent  period, 
tbe  OottBit  Ouard  considered  tbe  proposed 
regulatimis  and  all  tbe  eonunents  8i:d>- 
mitted  and  on  March  23,  1972.  Issued  a 
aupplemental  notice  of  proposed  rula 
making  (COD  71-14;  P-2)  <m  this  mat- 
ter which  was  published  in  tbe  Pkdxeal 
Reoistxi  on  Wednesday.  March  29,  1972 
(37  PH.  6405) .  The  Marine  Safety  Coun- 
cil held  a  pid>lic  hearing  on  tbe  supple- 
mental notice  on  April  28, 1972,  in  Wash- 
ington. D.C. 

The  Coast  Guard  received  51  comments 
as  a  result  of  tite  notice  of  proposed  rule 
making  and  27  persons  attended  tbe  first 
public  bearing.  Thirty-nine  comments 
were  rec^ved  oa  th«  supidemental  notice 
of  proposed  rule  making  and  17  prions 
attended  the  second  public  bearing. 

One  commentor  requested  clarification 
of  the  description  of  the  waters  subject 
to  the  Act  Tbia  has  been  acoomirilshed 
by  providing  the  Coast  Gtiard's  tnter- 
iKretation  of  tbe  terms  of  the  Act 

Another  comment  requested  that  un- 
manned or  Intermittently  manned  float- 
ing plants  under  tbe  oontnd  of  dredges 
not  be  required  to  be  equipped  wttii 
radiotelephones.  This  has  been  aceom- 
Idished. 

Nine  c<Mnments  objected  to  various 
terms  that  were  quoted  directty  from 
the  Act.  These  comments  have  not  been 
adopted  since  the  Coast  Guard  has  no 
authority  to  amend  the  law  but  only  to 
issue  regulaticms  pursuant  to  tbe  law.  ' 
Nine  comments  were  received  on  tbe  pro- 
posed exemption  procedures  which  are 
considered  to  be  requests  for  exemptlans 
from  tiie  Act  and  tiie  Coast  Guard  will 
handle  these  requests  by  subsequent 
administrative  action  and  rule-maUnc 
activities. 

Five  comments  objected  to  156.65  mtt« 
as  the  designated  frequency  spedfled  In 
S  26.14  of  the  proposed  regidations.  Tbia 
was  d(me  as  a  means  ot  Informing  tbe 
reader  and  was  not  Intended  to  be  a 
designation  of  the  frequency  by  tbe  Coast 
Guard.  This  amendment  references  the 
frequency  designated  l^  tbe  PCX?  as  being 
156.65  MHz  in  a  note  foOowlng  tbe  re- 
vised 1 26.04. 

Tbe  Coast  Guard  received  45  commenU 
on  tbe  issue  ot  i^etber  to  adopt  a  sln^ 
frequency,  "party-line"  system  or  a  mul- 
tichannel, calling  and  shifting,  system. 
Thirty  comments  favored  the  multidian- 
nel  system  wbae  15  favored  tbe  sto^ 
frequmcy  concept.  Comments  favoring 
the  use  of  a  single  dedicated  f  requmcy 
utilizing  the  "party-line"  syston  qxrice 
primarily  to  the  value  of  maintntningr  j^ 
continuous  radio  guard  on  the  designated 
frequency  wtiu«by  MuumUpi  navigation 
Information  could  be  obtained  merely  by 
monitoring  transmissions  on  that  fre- 
quency. Under  this  use  of  a  single  fre- 
quency, all  navigational  informatiaa 
transmitted  within  VHF  range  would  be 
available  since  vessels  subject  to  the  Act 
would  always  be  guarding  that  frequency. 
In  many  eases  sufficient  information  may 
be  obtained  to  saf4r  maneuver  mertiy  by 
listening  and  wltbout,  in  every  case, 
initiating  a  transmission,  thereby  mairttiy 
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questionable  the  ctncem  that  overload- 
ing of  the  one  designated  frequency  will 
result  Also  expressed  was  the  importance 
of  not  breaking  radio  contact  in  maneu- 
vering situations  which  is  possible  when 
using  the  multichannel  system,  and 
eliminated  by  the  use  of  the  single  chan- 
nel system. 

Other  comments  objected  to  the  adop- 
tion, of  a  multichannel  system  because  It 
was  fdit  it  was  in  conflict  with  the  intent 
of  Congress  when  developing  Public  Law 
92-63.  However,  the  words  in  section  4  of 
the  Act  "freauency  or  frequencies"  were 
inserted  so  that  should  it  become  neces- 
sary in  certain  areas  of  high  traffic  den- 
sity, or  when  circuit  overloading  was  ex- 
perloiced  or  for  other  valid  reason  the 
adoption  of  a  multichannel  system  was 
considered  necessary,  it  could  be  adopted. 

There  was  also  concern  expressed  that 
a  multichannel  system  using  156.8  MHz 
as  the  listening  frequency  with  a  shift  to 
a  working  frequency  would  not  satisfy  the 
requirement  In  the  Act  for  a  dedicated 
frequency.  Since  156.8  MHz  is  the  Na- 
tional Distress  and  calling  frequency,  in 
the  case  of  a  distress  where  all  exchanges 
other  than  distress  traffic  are  required  to 
cease  cm  that  frequency,  the  basic  value 
of  Brldge-to-Bridge  Radlotel^hone,  that 
Is,  a  continual  exchange  of  navigational 
Information,  would  be  Jec^ardized. 

The  comments  in  favor  of  the  multl- 
channd,  calling  and  shifting,  system  felt 
tbaX  there  would  be  too  much  traffic  on 
one  channel  for  the  system  to  <H>erate  ef- 
fectively. In  addition  they  felt  that  this 
would  increase  the  noise  level  on  the 
bridge  and  this  would  cause  confusion. 
Several  of  the  comments  pointed  out  the 
successful  use  of  the  calling  shifting  fre- 
quency on  the  Great  Lakes  and  in  areas 
where  miiltichannel  systems  have  been 
put  into  voluntary  use.  It  was  also 
pointed  out  that  the  multichannel  sys- 
tem Is  better  suited  for  use  with  vessel 
traffic  control  systems. 

Hie  Coast  Ouard  is  adopting  the  sin- 
gle-channel system,  because  it  has  been 
speOAeA  by  the  Federal  Cranmunlcatians 
Commission.  The  Coast  Ouard  believes 
that  it  will  serve  to  carry  out  the  basic 
Intent  of  the  Act.  In  certain  areas  where 
the  single-channel  system  is  found  to  be 
Inadequate  and  adoption  of  a  multichan- 
nel system  is  considered  necessary  In 
these  areas,  exemptions  to  the  require- 
ment to  use  the  single-channel  system 
may  be  granted  and  conditions  requiring 
the  use  of  a  multichannel  operation 
imposed. 

Nine  comments  objected  to  9  26.15(a) 
on  the  grounds  that  it  superseded  or 
modlfled  the  rules  cd  the  road  and  that 
tt  would  create  liability  problems  for 
shipowners  and  operators  under  the  rule 
In  the  Pennsylvania  case  (M  U.S.C.  126) . 

Two  comments  proposed  sdtemate 
wordlnc  to  specific  requirements  of 
i  26.15(a)  In  order  to  avoid  what  they 
considered  to  be  unnecessary  require- 
ments. 

One  comment  addressed  itself  to  the 
Impractlcaltty  of  comidylng  with  the  re- 
quirement to  transmit  wbtm  aivrooch- 
taag  tn  close  prozlmtty  to  another  veesel 
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and  performing  other  duties  on  the 
bridge. 

Another  comment  felt  that  requiring 
the  use  of  the  radiotelephone  in  the  listed 
circumstances  would  not  enhance  navl- 
gatiixial  safety  but  would  only  clutter  the 
designated  frequency. 

The  regulations  require  transmissions 
on  156.65  MHz,  but  do  not  speak  to  the 
requirements  for  transmitting  on  this 
frequency  in  any  specific  set  of  circiun- 
stances,  but.  rather  leave  to  the  judgment 
of  the  master  or  other  person  in  charge 
of  directing  the  movements  of  the  ves- 
sel that  information  to  be  transmitted 
which  will  best  fiilflll  the  requirements 
for  the  safe  navigation  of  his  vessel. 

As  a  result  of  the  comments  received, 
the  action  of  the  Federal  Communica- 
tions Commission,  and  for  editorial  rea- 
sons, the  regulations  in  the  notice  of 
proposed  rule  making  have  been  amended 
as  follows: 

(a)  Section  26.01  has  been  revised: 

(b)  The  definition  of  "Navigable 
waters  of  the  United  States  inside  the 
lines  established  pursuant  to  section  2 
of  the  Act  of  February  17,  1895  (28  Stat. 
672),,  as  amended."  is  moved  from 
§  26.U(b)   to  S  26.02; 

(c)  Section  26.11  is  redesignated 
9  26.03  and  unmanned  and  intermittent- 
ly manned  floating  plants  under  the  con- 
trol of  a  dredge  have  been  excepted  from 
the  reqiiirement  to  have  radiotelephone 
capability; 

(d)  Sections  26.12,  26.13.  26.20.  and 
26.25  have  been  redesignated  S§  26.05, 
26.06,  26.07.  and  26.08,  respectively. 

(e)  Sections  26.14  and  26.16  have  been 
revised  and  combined  as  i  26.04; 

(f)  Section  26.09  has  been  added  to 
provide  a  listing  of  exemptions  granted; 
and 

(g)  Section  26.10  has  been  added  that 
quotes  the  penalty  provisions  of  the  Act. 

In  consideration  of  the  foregoing.  Title 
33  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  26  to 
read  as  foUows: 

Sec. 

20.01 

20.03 

26.03 

26.04 

26.06 

26.06 


26.07 
26.08 
26.09 
26.10 


Purpose. 

Definitions. 

Radiotelephone  required. 

Use  of  the  designated  frequency. 

Use  of  radiotelephone. 

Malntenanc*  of  radiotelephone;  fall- 

\ire  of  radiotelephone. 
English  language. 
Exemption  procedxires. 
List  of  ezen^tions.  [Reserved] 
Penalties. 


AuTHoarrr:  The  provisions  of  this  Part 
26  issued  under  86  Stet.  146;  33  V3.C.  A. 
sees.  1201-1206;  49  CFR  1.46(o)  (2). 

§  26.01     Porpose. 

(a)  The  purpose  of  this  part  is  to  im- 
plement the  provisions  of  the  Vessel 
Bridge-to-BridJBre  Radiotelephone  Act. 
This  part — 

(1)  Requires  the  use  of  the  vessel 
bridge-to-bridge  radiotelephone; 

(2)  Provides  the  Coast  Guard's  inter- 
pretation of  the  meaning  of  Important 
terms  In  the  'Ac%; 

(3)  Prescribes  the  procedures  for  ap- 
plying for  an  exemi^n  from  the  Act 


and  the  regulations  Issued  under  the  Act 
and  a  listing  of  exemptions. 

(b)  Notliing  in  this  part  relieves  any 
person  from  the  obligation  of  complying 
with  the  rules  of  the  road  and  the  ai>- 
plicable  pilot  rules. 

§  26.02     Definitions. 

For  the  purpose  of  this  part  and  inter- 
preting the  Act — 

"Secretary"  means  the  Secretary  of 
the  Departmoit  in  which  the  Coast 
Guard  is  operating; 

"Act"  means  the  "Vessel  Bridge-to- 
Bridge  Radiotelephone  Act",  33  U.S.CA. 
sections  1201-1208; 

"Length"  is  measured  from  end  to  end 
over  the  deck  excluding  sheer; 

"Navigable  waters  of  the  United  States 
inside  the  lines  established  pursuant  to 
section  2  of  the  Act  of  February  19, 1895 
(28  Stat.  672),  as  amended."  means 
those  waters  governed  by  the  Navigation 
Rules  for  Harbors,  Rivers,  and  Ihland 
waters  (33  U.S.C.  sec.  151  et  seq.),  the 
Navigation  Rules  for  Great  Lakes  and 
their  CJonnecting  and  Tributary  Waters 
(33  U.S.C.  sec.  241  et  seq.) ,  and  the  Navi- 
gation Rules  for  Red  River  of  the  North 
and  Rivers  emptying  into  Gulf  of  Mexico 
and  Tributaries  (33  UJ3.C.  sec.  301  et 
seq.): 

"Power-driven  vessel"  means  any  ves- 
sel propelled  by  machinery;  and 

"Towing  vessel"  means  any  commer- 
cial vessel  engaged  in  towing  another 
vessel  astern,  alongside,  or  by  pushing 
ahead. 

§  26.03     Radiotelephone  required. 

(a)  Unless  an  exemption  is  granted 
under  i  26.09  and  except  as  provided  in 
sulqwragrmih  (4)  of  this  paragraph, 
section  4  of  the  Act  provides  that — 

(1)  Every  power-driven  vessel  ot  300  gross 
tons  and  upward  while  navigating; 

(2)  Every  vessel  of  100  gross  tons  and  up- 
ward oarrying  one  or  more  passengers  for 
hire  while  navlgatlag; 

(3)  Every  towing  vessel  of  28  feet  or  over 
m  length  while  navigating;  and 

(4)  Every  dredge  and  floating  plant  en- 
gaged In  or  near  a  channel  or  fairway  tn 
operations  likely  to  restrict  or  affect  navi- 
gation of  other  vessels:  Provided,  That  an 
unmanned  or  Intermittently  mauMd  float- 
ing plant  under  the  control  of  a  dredge  need 
not  be  reqiUred  to  have  separate  radio- 
telephone capability; 

Shall  have  a  radioteleidione  citable  of 
operation  from  Ita  navigational  bridge,  or 
in  the  case  of  a  dredge,  from  its  main  con- 
trol station,  and  capable  of  transmitting 
and  receiving  on  the  frequency  or  frequen- 
cies within  the  158-162  Mega-Hertz  band 
using  the  dssses  of  emiaslona  designated 
by  the  Federal  Ck>mmunicatloDs  Ck>mmlB- 
sion,  after  consultation  with  other  oogniaant 
agencies,  for  the  exchange  of  navigational 
information. 

(b)  The  radiotelQ>hone  required  by 
paragraph  (a)  of  this  section  shall  be 
carried  on  board  the  described  vessels, 
dredges,  and  floatlnc  plants  upon  the 
navigable  waters  of  the  United  States 
inside  the  lines  established  pursuant  to 
section  2  of  the  Act  <tf  February  19, 1895 
(28  Stat.  672) .  as  amended. 
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§  26.04     Use  of  die  designated  frequency. 

(a)  No  person  mi^  use  the  frequency 
designated  by  the  Federal  Oommunica- 
tions  Commission  under  sectloa  8  of  tte 
Act,  83  U.8.CA.  sectloa  1207(a) ,  to  trans- 
mit any  information  otho-  than  infor- 
mation necessary  for  tite  safe  naviga- 
tion of  vessels  or  necessary  tests. 

(b)  Each  person  who  is  required  to 
maintain  a  listening  wat^  under  sectloa 
6  of  the  Act  shall,  when  necessary,  trans- 
mit and  confirm,  <m  the  designated  fre- 
quency, the  intenttoos  of  his  vessel  and 
any  other  inf  otmatioa  necessary  for  the 
safe  navigatloa  of  vessels. 

(c)  Nothing  in  these  regulations  may 
be  construed  as  probiUtlng  the  use  of 
the  designated  frequency  to  oooununi- 
oate  with  shore  stations  to  <Atatn  or  fur- 
nish inf(»inatioa  necessary  for  the  safe 
navigation  of  vessels. 

Hon:  Tlie  Federal  Oommimlcatlons  Com- 
mission  has  designated  the  frequency  168.65 
MHi  for  the  use  ot  brtdg»-to-brldge  radio- 
telephone stations. 

§  26.05     Use  of  radJotelephone. 

Section  5  of  the  Act  states — 

(a)  The  radiot^epbone  required  by  this 
Act  is  for  the  exclusive  use  of  the  master  or 
penon  In  charge  of  the  vessel,  or  the  person 
designated  by  the  master  or  person  in  charge 
of  tb*  vassal,  or  the  penon  designated  by  the 
master  or  person  in  charge  to  pilot  or  direct 
the  movement  of  the  vessel,  who  shall  main- 
tain a  listening  watch  on  the  «*— tgwt*^  tn- 
qoenoy.  Kothlng  contained  herein  shall  be 
interpreted  as  precluding  the  use  of  port- 
able radiotelephone  equipment  to  satisfy 
the  requlnments  of  tills  Act. 

8  26.06     Maintenance  of  radiotdephone; 
failure  of  radiotelephone. 

Section  6  of  the  Act  states — 

(a)  Whenever  radlotelei^tone  d^MMUty  U 
required  by  thU  Act,  a  vessel's  radiotelephone 
eqiUpment  shaU  be  malntolned  In  effeottve 
operating  condition.  U  the  radkotalepbone 
eqiUpment  carried  aboard  a  vessel  ceases  to 
operate,  the  master  shall  exerdsedue  dUl- 
genoe  to  restore  It  or  cause  it  to  be  restored 
to  effective  operating  condition  at  the  earliest 
praeUcaiUe  time.  The  (aUure  oS  a  vessel's  ra- 
diotelephone equipment  shaU  not,  in  Itself, 
constitute  a  violation  at  this  Act,  nor  shall 
It  oUlgate  the  master  at  any  vessel  to  moor 
or  anchor  his  vessel;  however,  Um  leas  at 
nMUotMephMM  a4>ablllty  ahaU  be  given  con- 
sideration In  the  navigation  of  the  vessel. 

§  26.07     English  language. 

No  person  may  use  the  services  of,  and 
no  person  may  serve  as  a  person  required 
to  maintain  a  listoiing  wateh  under  sec- 
tion 5  of  the  Act,  33  U.8.CA.  section  1204 
unless  he  can  speak  the  English 
language. 

§  26.08     Exemption  procedures. 

(a)  Any  person  may  petiticm  for  an  ex- 
emption from  any  provision  ot  the  Act 
or  this  part; 

(b)  Each  petition  must  be  sidHnltted 
in  writing  to  UJ3.  Coast  Ouard  (M),  400 
Seventh  Street  SW.,  Washingttm.  DC 
20590.  and  must  state 

(1)  The  provisions  of  the  Act  or  this 
part  f  r<Mn  which  an  exemption  is  request- 
ed; and 

(2)  The  reasons  why  marine  naviga- 
tion will  not  be  adversely  affected  If  the 
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exemption  is  granted  and  if  the  exemp- 
tion relates  to  a  local  communication  sys- 
tem how  that  system  would  fully  com- 
ply with  the  intent  of  the  conc^Tt  of  the 
Act  but  would  not  o(Xif  orm  in  detail  if  the 
exemption  Is  granted. 

§  26.09  List  of  exemplions.  [Reserved] 
§  26.10     PenalUes.      ., 

Section  9  of  the  Act  states— 

(a)  Whoever,  being  the  master  or  person 
in  charge  of  a  vessel  subject  to  the  Act.  falls 
to  enforce  or  comply  with  the  Act  or  the 
regulations  hereunder;  or  whoever,  being 
designated  by  the  master  or  person  In  charge 
of  a  vessel  subject  to  the  Act  to  pilot  or 
direct  the  movement  of  a  vessel  fails  to  en- 
force or  comply  with  the  Act  or  the  regula- 
tions hereunder — is  liable  to  a  civU  penalty 
of  not  more  than  #500  to  be  assessed  by  the 
Secretary. 

(b)  Every  vessel  navigated  In  violation  of 
the  Act  or  the  regxilatk>ns  hereunder  Is  lia- 
ble to  a  dvU  penalty  of  not  more  than  $600 
to  be  assessed  by  the  Secretary,  for  which 
the  vessel  may  be  proceeded  against  In  any 
District  Court  of  the  United  States  having 
jurisdiction. 

(c)  Any  petuaty  aaoessed  \mder  thU  sec- 
tion may  be  remitted  or  mitigated  by  the 
Secretary,  upon  such  terms  as  he  may  deem 
proper. 

This  amendment  shall  become  effective 
January  1, 1973. 

Dated:  June  22, 1972. 

C.  R.  BonwR, 
Admiral,  U.S.  Coast  Qvard, 
Commandant. 
(PR  Doc.72-e768  Filed  6-27-73:8:64  am] 


[COD  73-11  B] 

PART  110— ANCHORAGE 
REGULATIONS 

Neenah  Harbor,  Neenah,  Wis. 

This  amendment  to  the  anchorage  reg- 
ulations establishes  a  Special  Anchorage 
Area  in  Neenah  Harbor,  Neenah,  Wis. 
The  special  anchorage  area  is  adjacent 
to  Riverside  Park  and  sou^  of  the  main 
shipping  channel.  In  special  anchorage 
areas,  vessels  under  OS  feet  in  length, 
when  at  anchor,  are  not  required  to  carry 
or  exhibit  anchor  lights. 

This  amendment  is  based  cm  a  notice 
of  priHDOsed  rule  making  published  in  the 
Tuesday,  February  1,  1972,  issue  of  the 
Fedikal  Registxr  (37  FH.  2447)  and 
public  notice  issued  by  the  Commander, 
Ninth  Coast  Guard  District  on  August  16. 
1971. 

With  one  exception,  all  comments  re- 
ceived were  in  favor  of  the  estaUishment 
kA  the  special  anchorage  area.  Hie  one 
exception  was  to  the  effect  that  the  q)e- 
clal  anchorage  area  should  be  controlled 
by  public  ofllcials.  The  Commander, 
Ninth  Coast  Guard  District  replied  to  the 
one  objector,  pointing  out  that  the  spe- 
cial anchorage  area  would  be  under  the 
local  control  and  administration  of  the 
Neenah  Police  Department. 

In  consideration  of  the  foregoing.  Part 
110  of  Titie  33  of  the  Code  of  PMeral 
Regulations  is  amended  by  adding  a  new 
1 110.79a  to  read  as  foUows: 
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§  110.79a     Neeaiah  HatlMW,  Neenah,  Wis. 

The  area  of  Neenah  Harbor  eouth  of 
the  main  shipping  channd  witfaln  the 
following  boundary:  A  line  beginning  at 
a  point  bearing  117.5*,  1.050  feet  from  the 
point  where  the  southeasterly  side  of 
the  First  Street/Oak  Street  Bridge 
crosses  the  south  shcxVUne  of  the  river; 
thence  254%  162  feet:  thence  146*.  462 
feet;  164*,  130  feet;  123*,  367  feet;  06«% 
400  feet:  thence  320*,  107  feet;  thence 
283 °,  1,054  feet  to  the  point  of  beginning. 

Nor:  An  ordinance  at  the  city  at  Meeoah. 
Wis.,  requires  approval  of  the  Neenah  FMloe 
Department  for  the  looaition  and  ^pe  at  m- 
dividual  mooctngs  placed  In  this  apeotal  an- 
chorage   


(See.  1,  38  8Ut.  847,  as  amended,  see.  8(g) 
(1)  (C).  80  Stet.  087;  SS  VAJO.  SSS,  48  VBJO. 
1650(g)(1)(C):   48  CPB  1.46(c)(8)) 

Eifective  date.  This  amendment  bo- 
comes  effective  on  Augoet  1,  1972. 

Dated:  June  20,  1972. 

W.M.BBrKntT, 
Rear     Admiral,     VJl.     CooMt 
Ouard,  Chief,  Office  of  Marine 
Environment  and  Swttemt. 

(FR  I>oc.73-«784  FUed  6-«7-73:8:80  am] 

Title  36— PARKS,  nHIESIS, 
AND  MEMmUlS 

Chapter  I — National  Paric  Service, 
Department  off  the  Interior 

PART  5--C0MMERCU^L  AND 
PRIVATE  OPERATIONS 

Use  of  Commercial  Passenger  Carry- 
ing Vehicles  in  Certain  NationcA 
Parks 

Pursuant  to  the  authorl^  contained 
in  section  3  of  the  Act  of  Aogort  25, 
1916  (39  Stat.  535  as  amended;  16  UjB.C. 
3)  paragraiA  (a)  of  1 6.4  and  paimgrvh 
(g)  of  I  7.4  of  Title  26  of  the  Cule  of 
Federal  Regulations  are  hereby  amended. 

The  purpose  of  these  amendments  Is  to 
eliminate  those  portions  of  paragn^A 
(a)  of  15.4  which  currently  generally 
prohibit  commercial  tranqiortatlan  of 
passeng««  by  motor  vehicles  in  Bryoe 
Canyon  and  Zion  National  Parks  and 
Cedar  Breaks  National  Bfonument,  and 
to  amend  the  portion  ot  1 5.4(a)  oooeem- 
ing  Grand  Canyon  National  Park  to  re- 
tain the  prohibltian  for  only  the  south 
rim,  subject  to  the  exception  for  certain 
infrequent  and  nonscheduied  tours  de- 
fined in  paragn^h  (g)  of  i  7.4. 

It  is  the  policy  of  the  Department  of 
the  mterior  to  provide  a  period  for  t«- 
cedving  puUic  comment.  However,  since 
these  amendments  do  not  impose  addi- 
tional restrlcUons  on  the  pubUe.  com- 
ment thereon  is  deemed  unnecessary  and 
not  in  the  piddle  interest  Hie  amend- 
ments shall  take  ^ect  immediately  upon 
publication  In  tl|»  Fkbcbsl  Raonxn. 

Paragn4>h  (^)  of  i  5.4  of  Title  36  of 

the  Code  of  Federal  Regulatlans  Is  here- 
by am«ided  as  set  forth  bdow. 
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§  5.4     Comiaerdjd        paaMncer-carrying 
motor  Tehicles. 

(%)  Ibe  commercial  transportation  of 
passengers  fa^  motor  vehicles  except  m 
authorized  under  s  c<mtract  or  permit 
f  rcKn  the  Secretary  or  his  authorized  rep- 
resentatlTe  Is  prohibited  In  Crater  Lake 
(prohibition  is  limited  to  sightseeing 
tours  on  the  rim  drive).  Glacier  (pro- 
hibition does  not  apply  to  that  portion 
of  the  park  road  from  the  EOierbume  en- 
trance to  the  Many  Olacler  area)  Grand 
Canyon  (prohibition  does  not  apply  to 
the  north  rim  or  to  nonscheduled  tom^ 
as  defined  In  S  7.4  of  this  chapter) ,  Grand 
Teton  (prohibition  does  not  apply  to  that 
portion  of  Highways  Nos.  89.  187.  287, 
and  26,  commencing  at  the  south  boun- 
dary of  the  park  and  running  In  a  north- 
erly direction  to  the  east  boundary  of 
the  park) ,  Mesa  Verde  (prohibition  does 
not  apply  to  transportation  between 
points  within  the  park  and  outside 
points).  Mount  McKlnley  (prohibition 
does  not  apply  to  that  portion  of  the 
Denall  Highway  between  the  Nenana 
River  and  the  McKlnley  Park  Hotel). 
SeQDOla-EIlngs  Canyon,  Yellowstone 
(prohibition  does  not  apply  to  nonsched- 
uled tours  as  defined  in  I  7.13  of  this 
chapter,  nor  to  that  portion  of  XJA. 
Ogfaway  191  traversing  the  northwest 
comer  of  the  park)  and  Yosemlte  Na- 
tional Parks.  The  following  principles 
win  govern  the  Interpretation  and  en- 
forcement of  the  secUan: 

•  •  •  •  • 

:;  Ratmohs  L.  FanxAir. 

i  -  Actino  Direetar, 

•  National  Park  Service. 

I       (VB  Doe.7a-«737  Filed  6-37-73:8 :  48  ami 


PART  6— MISCELLANEOUS  FEES 
R«cr*ation,  Entrance,  and  User  Fees 

Tbe  Act  of  July  15.  1968  (82  Stat.  354) 
M  amended  by  the  Act  of  July  7.  1970 
<84  Stat  410)  repealed  as  of  December 
SI,  1971.  leetkm  2  of  the  Land  and  Water 
Omaervation  Pond  Act  of  1965  (78  Stat. 
887.  16  UJB.C.  4601).  which  originally 
crtabUshed  the  Golden  Eagle  fee  pro- 
gram. 

Tbere  was  published,  therefore.  In  the 
Pdbal  Rrasm  of  February  15.  1972 
(37  PH.  3350)  a  notice  of  rule  making 
to  proTlde  the  regulatory  framework  for 
a  Nadonal  Park  Service  fee  program. 
^DCdflcally.  the  notice  of  rule  maUng 
revlMd  i  6.7  of  Title  36  of  the  Code  of 
Federal  Regulatloos  and  served  to  gen- 
erally duplicate  and  thereby  coDttnue  in 
effect  the  provisions  of  the  previous  Land 
and  Water  Couervatlon  Fund  Act  fee 
lystem.  However,  the  revision  did  not 
provide  for  an  annual  entrance  permit. 
ThB  purpose  of  the  following  revislan  is 
^  to  eataUirii  two  types  of  annual  entrance 
permits  and  to  make  other  changes  sum- 
mariaedbdow. 

llierefore,  pursuit  to  the  authority 
contained  In  the  Act  ta  August  31.  1961 
(65  StaL  290.  31  UJB.C.  483a).  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
635.  as  amended;  16  UJB.C.  3) ,  and  245 
DMI  (34  FJt  13879),  I  6,7  of  T!f 
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of  the  Code  of  Federal  Regulations  Is 
hereby  revised  as  set  forth  below. 

The  fees  prescribed  herein  will  con- 
tinue in  effect  pending  action  by  the 
Congress  on  legislation  regarding  the 
Golden  Eagle  Passpcn^  Program.  If  this 
pending  legislation  is  enacted,  at  such 
time  as  the  legislation  is  implemented 
arrangements  will  be  made  by  which  the 
owners  of  the  National  ParUands  Pass- 
port will  be  entitled  to  the  same  privi- 
leges as  the  holder  of  the  Golden  Eagle 
Passport.  As  soon  as  practicable  after 
passage  of  such  legislation  the  National 
Park  Service  will  phase  out  issuance  of 
the  National  Parklands  Passport  and 
begin  issuance  of  the  Golden  Eagle  Pass- 
port. 

Major  new  features  of  the  National 
Park  Service  fee  program  brought  about 
by  this  revision  are  as  follows: 

(1)  An  annual  permit  is  now  available 
which  entitles  the  purchaser,  and  any- 
one accompanying  him  or  members  of 
his  immediate  family  (spouse  and  chil- 
dren) in  a  single  noncommercial  vehicle, 
to  outer  any  designated  fee  area.  If  en- 
trance ia  by  means  other  than  private 
noncommercial  vehicle,  the  annual  per- 
mit entitles  only  the  purchaser  and  his 
immediate  family  to  entrance. 

(2)  Upon  i4>pllcatl(Hi  in  person  and 
satisfactory  proof  of  age,  any  person  62 
years  of  age  or  over  is  entitled  to  receive 
without  charge,  an  annual  entrance 
permit  which  entitles  the  owner,  and 
anyone  accompanying  him  In  a  single 
private  noncommercial  vehicle,  to  free 
entrance  to  any  designated  fee  area 
where  such  entrance  fees  are  charged. 
In  addition,  the  owner  Is  required  to  pay 
only  one-half  of  the  fee  normally  charjaied 
for  use  of  camping  faculties. 

(3)  Foreign  visitors  are  entitled  to  free 
entrance  to  designated  fee  areas  where 
entrance  fees  are  charged,  upon  presen- 
tation of  a  valid  passport. 

(4)  llie  provisions  of  the  paragraph 
concerning  display  of  permits  have  been 
amended  to  delete  display  on  the  vehicle. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  pubUe  an  opportmilty  to  par- 
ticipate in  the  rule  maUng  process.  How- 
ever, due  to  the  fact  that  the  heaviest 
park  visitor  use  season  has  already  be- 
gun, it  would  be  undesirable  to  further 
delay  the  availability  of  annual  entrance 
permits  and  the  benefits  of  these  permits 
to  the  public.  According,  it  Is  deter- 
mined that  public  comment  Is  unneces- 
sary and  impracticable  and  that  the 
regulation  will  take  effect  Immediately 
upon  publication  in  the  FSderal  Rkgistzr 
(6-28-72). 

Section  6.7  of  Title  36  of  the  Code  of 
Federal  R^^atlons  Is  hereby  revised 
as  follows: 

S  6.7     Reereation  fees. 

niere  shall  be  two  general  tjrpes  of 
recreation  fees:  Entrance  fees  and  user 
fees.  There  shall  be  two  types  of  en- 
trance fees:  A  fee  for  an  annual  permit 
and  a  fee  for  a  dally  permit.  There  shall 
also  be  available,  at  no  charge,  to  persona 
62  years  of  age  and  over,  an  annual 
entrance  permit. 


(a)  Annual  entrance  permits.  (1)  Na- 
tional Parklands  Passport: 

(1)  A  permit  known  as  the  "National 
Parklands  Passport"  shall  be  valid  for 
entrance  on  a  calendar  year  basis  at  an 
designated  fee  areas  of  the  National 
Park  Ssrstem  at  which  entrance  fees  are 
charged.  The  fee  for  the  "National  Park- 
lands  Passport"  Shan  be  $10  for  a  cal- 
endar year. 

(11)  The  National  Parklands  Passport 
shaU  admit  the  purchaser,  members  of 
his  immediate  family  (spouse  and  chil- 
dren) .  and  aU  other  persons  accompany- 
ing the  purchaser  and/or  members  of 
his  immediate  family  in  one  private 
noncommercial  vehicle  to  designated  fee 
areas  commonly  entered  by  such  ve- 
hicles, where  entrance  fees  are  charged, 
during  the  period  for  which  the  permit 
is  valid.  In  addition,  the  National  Park- 
lands  Passport  shall  admit  the  purchaser 
and/or  members  of  his  immediate 
family  to  such  designated  fee  areas 
where  their  means  of  entry  is  other 
than  by  private  noncommercial  vehicle. 

(2)  Golden  Age  National  Parklands 
Passport: 

(I)  Upon  application  in  person  and 
satisfactory  proof  of  age.  an  annual  en- 
trance permit  known  as  the  "Golden 
Age  National  Parklands  Passport"  shaU 
be  issued,  on  a  calendar  year  basis,  to 
persons  62  years  of  age  azud  over.  There 
shaU  be  no  fee  charged  for  the  Golden 
Age  National  PaiUands  Passport. 

(II)  Tht  Golden  Age  National  Park- 
lands  Passport  shaU  admit  the  owner, 
and  anyone  accompanying  ><im  in  a 
single  private  noncommercial  vehicle,  to 
designated  fee  areas  commonly  entered 
by  such  vehicles,  where  entrance  fees  are 
charged,  during  the  period  for  which  the 
permit  is  valid.  In  addition,  the  Golden 
Age  National  Parklands  Pasoiort  shaU 
admit  the  owner  and  qwuse  to  such 
designated  fee  areas  when  entry  is  by  ' 
means  other  than  a  private  noncommer- 
cial vehicle.  The  owner  of  a  valid  Golden 
Age  National  Parklands  Passport  shaU 
be  entitled  uiwn  presentation  of  the 
IMkssport  to  utilise  camping  facilities  at 
a  rate  of  50  percent  of  the  established 
daily  use  fee,  in  accordance  with  the 
provisions  of  paragn4>h  (f)(ll>  of  this 
section. 

(3)  "Private  noncommercial  vehicle" 
for  the  purposes  of  this  section.  shaU 
Include  any  i>assenger  car,  station 
wagon,  pickup,  camper  truck,  motor- 
cycle, or  other  motor  vehicle  which  is 
conventionally  used  for  private  recrea- 
tion pixrposes  by  a  family. 

(b)  Fees  for  daily  entrance  permits. 
(1)  For  persons  who  choose  not  to  pur- 
chase the  National  Parklands  Passport 
and  are  not  dlglble  to  receive  a  Golden 
Age  National  Parklands  Passport,  or  who 
enter  by  any  means  other  than  private 
noncommercial  vehicle,  there  shaU  be 
charged  two  ^pes  of  fees  for  daily  per- 
mits at  designated  fee  areas  of  the  Na- 
tional Park  System  where  entrance  fees 
are  charged:  One  applicable  to  persons 
entoing  by  inivate.  nonoommercial  vehi- 
cle and  one  applicable  to  persons  enter- 
ing by  any  other  means. 
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(2)  The  fee  for  a  dally  permit  t«pllca- 
ble  to  persons  entering  l^  private,  non- 
commercial vehicle  shaH  be  |1  to  $3  per 
vehicle  per  day.  The  dafly  permit  shaS 
be  valid  only  at  the  one  designated  fee 
area  for  which  it  is  purchased.  The 
daiy  permit  shall  admit,  without  fur- 
ther payment,  the  purchase  and  an  who 
accompcmy  -him  in  a  private  ncneom- 
merdal  vehicle  for  a  single  vMt  or  series 
(tf  visits,  during  its  period  of  vaUdlty. 

(3)  The  fee  for  a  dafly  permit  charged 
at  designated  fee  areas,  applicable  to  par- 
sons entering  by  any  means  other  than 
private,  noncommercial  velilcle,  shaO  be 
$0.50  to  $1.50  per  person  per  day  and 
ShaU  be  vaUd  cnily  at  the  cne  designated 
fee  area  for  wlilch  it  is  purchased. 

(4)  Any  of  the  permits  provided  fw  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph Shan  be  valid  for  a  single  visit  or 
series  at  visits  to  the  designated  fee  area 
for  M^ich  it  was  purchased  during  the 
same  calendar  day  for  irtiich  it  was  pur- 
chased. In  addition,  at  areas  in  wMch 
overnight  use  is  permitted,  such  permits 
shall  be  valid  for  departure  only  until 
noon  of  the  day  foDowing  purchase,  ex- 
c^t  as  otherwise  posted. 

(c)  Validation  use.  and  displag  of  en- 
trance permits.  (1)  Every  National  Park- 
lands  PassTXRt  shaD  be  validated  by  the 
signature  of  its  owner  on  the  face  of  the 
permit  at  the  time  of  its  receipt.  The 
Golden  Age  NaUonal  Parklands  Pass- 
port shall  be  validated  by  the  signature 
of  its  owner  annd  the  recordation  (rf  his 
date  of  birth  on  the  face  o(  the  permit 
at  tlie  time  of  its  receipt. 

(2)  An  annual  and  daily  permits  shaH 
be  nontransferable,  except  that  the  Na- 
tional Parklands  Pasmort  and  dafly  per- 
mits isaned  pursuant  to  paragraph  (b)  (2) 
ol  this  sectloo  may  be  used  by  members 
of  the  iiurehasers  immediate  family 
(spouse  and  eldldren> . 

(3)  Every  permit  shaU  be  kept  on  the 
person  of  its  owner  and  sfaaU  be  fithlhttfd 
upon  request  of  any  authoriaed  peraaa. 

(d)  User  fees.  (1)  User  fees  are  pay- 
able for  the  use  of  sites,  facilities,  equip- 
ment, or  services  provided  by  the  United 
States,  especiaOy  for  rccreationlsts  in 
designated  fee  areas  which  include,  but 
are  not  limited  to  well-developed  camp- 
sites, picnic  areas,  guide  services,  eleva- 
tors, wtotex  sport  facilities,  and  special 
purpose  recreatioDal  vehicle  use  privi- 
leges. User  fees  may  be  charged  at  des- 
ignated fee  areas  sing]^.  or  in  addition 
to  entrance  or  admlMlon  fees. 

(2>  Uaer  fees  shaU  be  selected  fnm» 
within  the  range  of  fees  in  accord  with 
the  criteria  set  forth  bdow: 

(I)  The  direct  and  Indirect  cost  to  the 
Uhited  States  of  establishing  and  main- 
taining the  area; 

(II)  The  qoaBty  and  variety  o<  recrea- 
tion opportunities  offered  tax  the  area; 

(lli>  The  amoont  charged  for  admis- 
sion to  or  the  use  of  comparable  State, 
local,  and  private  areas; 

(Iv)  The  Impact  of  the  fee  on  poten- 
tial development  of  other  outdoor  rec- 
reation areas  and  f  acffltles  In  the  locality 
by  State  and  local  goveimueuts  and  by 
private  InvertDra: 

(V)  The  contribution  of  State  and  local 
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governments  and  private  contributions 
to  the  BMlntenance  and  develoimient  of 
the  area. 

(3)  In  addttlaa  to  the  items  set  forth 
iBdow.  vma  fees  may  be  chared  for  ad- 
ditional types  of  sites,  facflitles,  eqn^- 
ment,  and  services. 

Sites  Range  of  vtser  feet 

Camp    and    trailer  $1  to  $4  for  ovemlgbt 

sites.  use. 

Picnic  sites. $0.50  to  #1  per  site  per 

Group  camping  and     tOM  to  #0.60  per  pM> 
plcknlcklng  sites.         son  per  day.' 

'  The  Superintendents  may  select  group  use 
rates  In  lieu  of  the  above  "Camp  and  trailer 
sites"  fee  or  the  above  "picnic  sites"  fee  or 
both,  and  may  estaMlsfa  a  miBimnm  group 
xise  charge  of  at  least  $3  per  day  per  group 
without  regard  to  group  slat  or  otiMr  pro- 
visions of  this  part. 
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(2)  Mo  fee  diaU  be  charged  for  the  use 
of  aoiy  waters; 

(3)  Me  fee  shafl  be  cliarged  for  travd 
by  jxivate,  mwifiiiimmilai  veiilcle  over 
any  Natlonid  Parkway  ar  any  road  or 


User  fees  may  be  charged  if  the  site 
contains  or  is  within  a  reasonalile  dis- 
tance of  the  following  facilities: 


Basic  facility 


Camp 

and  rienio 
trailtr        slla 

lite  raqolre- 
requlre- 


Access  and  circulatory  roads  ■ X  X 

Parking  I „ x  X 

DrinUng  wst«r X  X 

Toilet  facilities X  X 

Refuse  containers X  X 

Picnic  tables « X  X 

FireKrates  2  or  HreplaoM X  X 

Adequate  tent  or  trailer  ifnoM X  .. 

>  Eicept  at  camps! tee  aooeaible  oaljr  by  boat. 

<  Not  applicable  to  trailer  sites. 


FacBjnBB  am 


VehlcTe  and  tntller 
parking. 


Ferries  and  other 
means  of  trans- 
portatloB. 

Overnight  shelters. 


OuMed   tours. 


To  he  established  at  a 
dally,  weekly,  or 
montbly  rate  In  ao 
coftf  with  the  crttsrta 
set  lortb  la  para- 
gxsfib  (d)  (a>  of  this 
■actkm. 

Elevators At  least  $0.10  per  per- 

■OB  par  Rnmd  t^. 

To  be  estshHshed  at  a 
rate  in  accord  with 
the  entaria  sat  tarth 
In  pMagn^h  (d)  (2) 
of  this  section. 

Ta  ba  artabUaliad  at  a 
dally  rate  In  accord 
Witt  the  cilterla  set 
totth  m  paragraph 
(tf)(3)  or  this  aae- 
tlon. 

To  be  astafoUsbad  aS  a 
rata  In  accord  wttb 
the  criteria  set  forth 
In  paragraph  (d)(») 
U  this  sectfem. 
Special  purpose  At  least  Si  per  Indivld- 

▼riiitdes.  oal     vehicle    permit 

iBsued. 

(e)  Wrongful  entry.  No  person  «T»ftH 
enter  or  use  park  areas,  use  park  camp- 
ing grounds,  or  otherwise  participate  in 
Park  Service  programs  or  actlTltles  for 
which  fees  have  been  dnignated  with- 
out first  paying  the  leuulx-etf  fees. 

(f)  Exceptions,  extXuifotts,  and  exemp- 
tions. In  the  appUcation  of  the  provlsioas 
«^ttils  section.  Oie  fWIowlBf  eseeptions. 
exdflrtons,  and  esempMons  shaO  iv^jiy: 

(1)  Nothing  contaiaed  herein  ^tmA 
anttaortae  Federal  *w«-H»'f  or  fishing 
MeeDses  or  fees; 


highway  estabUahed  as  part  o<  the  na- 
tional Federal-afid  system,  whkh.  al- 
though it  is  part  of  a  larger  area.  Is 
commonly  nacd  by  the  public  as  a  —*■»»■ 
ei.  travel  between  two  iriaccs.  cttbtr  or 
both  of  wtakfa  are  oot^de  tte  area: 

(4)  No  fee  shaU  be  charged  uy  per- 
son in  the  exercise  of  a  right  of  aoeess  to 
private  owned  lands; 

(5)  No  daily  entrance  fee  AaU  be 
diarged  at  any  area  where  more  than  50 
■ercent  of  the  land  within  such  area  has 
Been  donated  to  the  United  States  by  a 
State,  imlen  the  Governor  of  such  State 
or  his  designee  has  been,  advised  ol  audi 
fee  at  least  60  days  prior  to  Its  establish- 
ment and  tmless  any  recommendation  of 
such  Governor  and  aU  legal  and  other 
obligations  of  the  United  States  to  such 
State  with  reqiect  to  such  anas  have 
been  taken  into  consideration; 

(6)  No  fee  abttU  be  charaad  f or  Mcess 
to  waters  or  shordnes  by  those  classes 
of  persons  wlilch  )iave  tights  thereto 
under  treaty  or  law; 

(7)  No  fee  Shan  be  diarged  for  e«n- 
mercial  or  other  activities  nol  iilaled  to 
recreation;  or  for  organlaed  tours  or  out- 
ings conducted  for  educational  or  scien- 
tific pniposes  hif  bona  fMe  instttatknB 
establidied  for  ttiesc  pvpaaes;  nar  sbaU 
any  fee  be  charged  *rtr*W  tmntitn  in- 
volved in  medical  thciapsr; 

(&>  No  entranea  fee  shaU  be  charged 
any  person  conducting  State.  local,  or 
Federal  Government  bnalucss; 

(9)  No  entrance  fee  shan  be  Gauged 
at  any  oitranoe  to  Qrcai  Smoky  Mosi- 
talns  National  Park  unless  such  fees  are 
charged  at  main  highway  and  thorough- 
Cue  entrsocea; 

(10)  No  fees  riian  be  charged  at  desig- 
nated fee  areas  re9utrtBg  waA  Um,  fbr 
persons  wlio  have  not  reacted  their  lOtt 
Wrthday; 

(11)  The  owner  of  •  atddm  Age  Mtm- 
tlonal  ParidondB  Paasport  shaO  be  en- 
titled to  utilize  camping  f  acOftlee  at  a 
rate  of  one-half  of  the  dafly  fee  eetsb- 
Udied  for  soch  facOttfes.  provided  ttiat 
this  reduced  charge  is  oppUcaUe  only  to 
fees  charged  for  use  of  the  single  camp- 
gjte  which  is  actually  occupied  by  the 
owner  of  the  Golden  Age  RjatiODal  Park- 
lands  PiURport. 

(13)  Vlaiton  to  the  United  States  wiB 
be  granted  entrance,  without  charge,  te 
any  designated  fee  area  upon  presenta- 
tion of  a  vaUd  passpert. 

it)  DutgrnMom.  0/  tee  areas.  (1)  Sn- 
tranoe  and  user  fees  estaWtabod  pursuant 
to  this  section  wUl  be  rotidicd  eitfy  at 
those  areas  which  have  been  f enMrily 
(teslgnated— lee  areas  bar  the  Diiectcrcf 
the  National  Pack  Scrvica.  Mbtiflcatlon 
tath>BMhUi»arMieh«i««igwM^».Y«>«»nbt 
•econicdisfaed  by  postioa  such  inConmb- 
tion  Gonspleaously  at  each  ana  and  bv 
local  piMic  ■^~'-' T-ts.  press  re- 
leases, and  other  sultabU  meaiM. 

tt)  nafeeastabUsfaedpamMKitottais 
nction  itett  be  eOective  «nta  the 
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for  which  It  l5  established  has  been 
posted  as  a  designated  fee  area.  Signs 
used  for  this  purpose  at  park  areas  may 
be  used  In  combination  with,  or  Incor- 
pwated.  Into  entrance  signs. 

(h)  AvaOdbOity  of  annual  entrance 
permtts.  (1)  The  National  Parklands 
Passport  may  be  purchased  at  any  area 
of  the  National  Parte  System  where  en- 
trance fees  or  camping  fees  are  charged, 
at  the  Washington  ofBce,  and  at  all  re- 
gional and  State  offices  of  the  National 
Park  Service. 

(2)  The  Golden  Age  National  Park- 
lands  Passport  may  be  obtained  at  any 
area  of  the  National  Park  System  where 
entrance  fees  or  camping  fees  are 
charged,  at  the  Washington  office,  and 
St  all  regional  and  State  offices  of  the 
National  Park  Service. 

Thomas  Flymn,     I 
Acting  Director,' 
National  Park  Service. 

[FB  I>oc.7a-9803  PUed  6-27-73:8:54  am] 

rme  42— PUBUC  HEiaTN 

ChaplOT  I— Public  Hsolth  Service,  D«- 
partmMt  of  H«allh,  Education,  and 
Wolforo 


SUKCHAPTEI  D— GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACILI- 
TIES (INCLUDING  MENTAL  RETAR- 
DATION RESEARCH  FAOLITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MENT  AND  SCHOLARSHIPS 

Subpart  J — ^Scholarship  Grants  to 
Schools  of  Nursing 

Notice  <a  proposed  rule  making,  public 
rule  Tw^wwg  procedures,  and  postn^one- 
ment  of  effective  date  have  been  omitted 
In  the  Issuance  of  the  following  Bub- 
psfft  J  of  Part  57,  which  relates  to  the 
awarding  of  scholarship  grants  pursu- 
ant to  section  MO  of  the  Public  Health 
Service  Act  (42  nJB.C.  298c)  to  public  or 
other  nonprofit  schools  of  nunlng  be- 
cause for  good  cause  it  has  been  found 
that  such  procedures  would  be  contrary 
to  the  public  Interest  In  light  of  the 
delay  in  the  passage  of  the  amending 
legislation  (section  7  of  the  Nurse  Train- 
ing Act  of  1911,  Public  Law  92-158)  and 
the  necessity  for  early  allocation  of  grant 
funds.  The  major  changes  in  these  regu- 
laticms  expand  student  eligibility  to  al- 
low half-time  students  to  receive  schol- 
arship awards  and  raise  the  statutory 
fffft-rimiim  for  scholarship  awards.  There 
are  also  Included  several  technical  and 
clarifying  changes. 

Written  comments  concerning  the  reg- 
ulations are  invited  from  Interested  per- 
acns.  Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  regulatloos  may  be  presented  in  writ- 
ing, in  triplicate,  to  Associate  Director 
(Program  Implementation),  Bureau  of 
Health  Sianpower  Education.  National 
Instltutee  of  Health,  9000  RockvUle  Pike. 
Building  31,  Room  5  C  12,  Bethesda.  MD 
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20014.  All  comments  received  in  response 
to  this  pidilicatlon  will  be  available  for 
public  Inspection  eind  capyiDg  at  the 
above  referred  to  address  we^days  (Fed- 
eral holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5  pin.  All  rde- 
vant  material  received  not  later  than  30 
days  after  publication  of  these  regula- 
tions in  the  FxDERAL  Rkgister  will  be 
considered. 

The  following  regulations  shall  become 
effective  on  the  date  of  publication  in  the 
FsoERAL  Register  (6-2&-72). 

Dated:  June  7,  1972. 

Robert  Q.  IiIarston, 
Director, 
National  Institutes  of  Health. 

Approved:  June  21.  1972. 

Elliot  L.  Richarosok. 
Secretary. 

1.  Subpart  J  of  the  table  of  contents  of 
Part  57  is  hereby  revised  to  read  as 
follows: 

Subpart  J — Scholarihip  Granh  to  Scheelt  of 
Nuning 

57.901  AppUcablUty. 

57.003  Deflnltlona. 

67.003  EUglbUlty  of  schools. 

67.004  Application  by  school. 
67J>05  Grant  award;  determination  of  nvim- 

ber  of  students. 
67JK)6    Use  of  f  iinds. 
57.907     Nondiscrimination. 

67.008  EllglbUlty  and  selection  of  scholar- 
ship recipients. 

67.009  Maximum    amount    of    acholarsblp 
award. 

67.910  Payment  of  scholarship  award. 

67.911  Records,     reports,     lnq;)ectlon    and 
audit. 

triAli    Additional  condlUons. 
67JI13    Noncompliance. 


ATrrHourr:  The  provisions  of  this  Sub- 
part J  Issued  under  sec.  860(d) ,  82  Stat.  788, 
as  amended:  43  XJS.C.  398c(d). 

2.  Subpart  J  is  hereby  revised  to  read 
as  follows: 

Subpart  J — Scholarship  Grants  to 
Schools  of  Nursing 
§  57.901     ApfdicabOhy. 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to  pub- 
Uc  or  other  nraiproflt  schools  of  nursing 
imder  section  860  of  the  Public  Health 
Service  Act  (42  US.C.  298c)  for  scholar- 
ships to  be  awarded  annually  by  such 
school  to  students  thereof. 


§  57.902     Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings : 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Educaticn,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  nursing  as  defined  in 
sectitm  843  of  the  Act 

(d)  "Scholarship  or  scholarship 
award"  means  the  amount  of  money 


awarded  to  a  student  by  a  school  as  au- 
thorized by  section  860(c)  of  the  Act 

(e)  "Scholarship  grant"  means  a 
grant  to  a  schocd  for  making  scholarship 
awards  as  authorized  by  section  860(a) 
of  the  Act. 

(f)  "Full-time  student"  means  a  stu- 
dent who  is  enrcdled  in  a  scho<d  and  pur- 
suing a  course  of  study  which  constitutes 
a  full-time  academic  workload,  as  deter- 
mined by  the  school,  leading  to  a  diploma 
in  nursing,  an  associate  degree  in  nurs- 
ing, a  baccalaureate  degree  in  nursing  or 
an  equivalent  degree,  (h:  a  graduate  de- 
gree in  nursing. 

(g)  "Half-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  schotd  and  pur- 
suing a  course  of  study  which  constitutes 
at  least  (xie-half  of  a  full-time  academic 

^workload,  but  less  than  a  full-time  aca- 
demic workload,  as  determined  by  the 
school,  leading  to  a  diploma  in  nursing, 
an  associate  degree  in  nursing,  a  bac- 
calaureate degree  in  nursing  or  an  equiv- 
alent degree,  or  a  graduate  detrree  in 
nursing. 

(h)  "Good  standing"  means  the  eli- 
gibility of  a  student  to  continue  in  at- 
tendance at  the  school  where  he  Is  en- 
rolled as  a  student  in  accordance  with 
the  school's  standards  and  practices. 

(1)  "Academic  year"  means  the  tra- 
ditional, approximately  O-month  Sep- 
tembCT  to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who.  during  a 
12-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  consid- 
ered to  be  of  9  m<»ths'  duration. 

(j)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  following  30th  day  of  June. 

(k)  "Nati<Hial  cH  the  United  States" 
means  (1)  a  citizen  of  the  United  States 
or  (2)  a  person  who,  though  not  a  citi- 
sen  of  the  United  States,  owes  permanent 
allegiance  to  the  United  States  (8  U.S.C. 
1101(a) (22)). 

(1)  "State"  means  a  State,  the  District 
of  Columbia.  Puerto  Rico,  the  Virgin 
T»fifl.nri«,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  57.903     EUgiluUtr  of  schools. 

1^  be  dlglble  for  a  scholarship  grant 
under  this  subpart,  the  applicant  school 
shaU: 

(a)  Meet  the  applicable  requirements 
of  section  860(a)  of  the  Act; 

(b)  Submit  an  application  as  required 
by  8  57.004;  and 

(c)  Be  located  in  a  State. 

§  57.904     Api^kation  by  schocd. 

Each  school  desiring  a  scholarship 
grant  imder  the  Act  shall  submit  an 
application  In  such  form  and  at  such 
time  as  the  Secretary  may  require.  The 
i4;>plication  shall  be  executed  by  an  offi- 
cial authorized  to  act  for  the  applicant 
school  and  to  assume  on  behalf  of  the 
applicant  school  the  obligations  imposed 
by  the  terms  and  conditions  of  any  schol- 
arship grant,  including  the  regulations 
of  this  subpart. 
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§  57.905     Grant  award;  determination  of 
ntunber  of  students. 

(a)  The  Secretary  shall  award  an- 
nually to  each  eligible  school  applying 
theref<»  a  scholarship  grant  in  an 
amount  computed  in  accordance  with 
section  860(b)  of  the  Act:  Provided, 
That,  when  the  amount  of  funds  avail- 
able for  any  fiscal  year  is  less  than  th« 
total  of  the  amounts  so  camputed  the 
grant  awarded  to  each  participating 
school  shaD  be  reduced  proportionately. 

(b)  For  purposes  of  onnputtng  the 
amount  of  the  scholarship  grant  to  be 
awarded  to  any  school  for  any  fiocal 
year,  the  number  of  full-tlma  students 
of  such  school  shall  be  the  niunber  wliich 
the  Secretary,  on  the  basis  of  informa- 
tion relating  to  the  school's  past  and 
anticipated  enndlment  determines  to  be 
Hie  number  of  such  students  to  be  en- 
n^ed  in  such  school  on  October  15  of 
eaciiytar. 

§57.906     Use  of  funds. 

<a)  ScJuiarship  otoords.  Effective 
July  1,  1972,  except  for  funds  trans- 
ferred as  provided  in  paragraph  (b)  of 
this  section,  scholarship  grant  funds  majr 
be  obligated  Igr  the  school  for  scholar- 
ship awards  to  eligible  students  during 
the  12-month  "period  specified  in  the 
grant  award  document  and  for  award- 
ing additional  scholarships  to  eligible 
students  during  the  12  months  there- 
after. Any  funds  not  so  transferred  or 
oUigated  in  the  specified  24-month 
period  of  fund  availability  must  be  re- 
funded to  the  FMeral  Govemm«it. 

(b)  Transfer  of  funds.  Jn  the  case  of 
a  school  which  has  in  operation  a  Nurs- 
ing Student  Loan  Funds  eetablidied  with 
Federal  Capital  Contrlbutians  pursuant 
to  section  822  of  the  Act,  an  amount  not 
to  exceed  20  per  centum  of  the  amount 
paid  to  a  school  from  the  apprcqiMrlatlon 
for  any  fiscal  year  for  scholarships  under 
aecttcm  860  of  the  Act  and  this  subpart, 
or  such  larger  percentage  thereof  as  the 
Secretary  may  approve  for  such  school 
tot  such  year,  may  be  transferred  to  the 
sums  available  to  the  school  for  (and 
■hall  be  regarded  as)  Federal  Capital 
CJontributlons,  to  be  used  for  the  same 
purpose  as  such  sums. 

8  57.907     Nondiscrimination. 

(a)  No  eligible  applicant  shall  be  de- 
nied a  scholarship  on  the  grounds  of  sex 
or  creed. 

(b)  Attention  is  called  to  the  require- 
ments of  section  845  of  the  Act  which 
IHrovides  that  the  Secretary  may  not 
make  a  grant,  loan  guarantee,  or  Interest 
subsidy  payment  under  title  vm  of  the 
Act  to.  or  lot  the  benefit  of.  any  school  of 
nursing  unless  the  application  for  the 
grant,  lofui  guarantee,  or  interest  sub- 
sidy payment  contains  assurances  satis- 
factory to  the  Secretary  that  the  school 
will  not  discriminate  on  the  basis  of  sex 
in  the  admission  of  individuals  to  its 
training  programs. 

(c)  Attention  is  called  to  the  require- 
ments of  title  VI  of  the  C^vil  Rights  Act 
of  1964  (78  Stat.  252,  42  VB.C.  2000d  et 
seq.)  which  provides  that  no  person  In 
the  United  States  shall,  on  the  grounds 
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of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  titie  VI. 
which  is  m>pllcable  to  grants  made  under 
this  subpart,  has  been  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  ctf  the  Presi- 
dent (45  C7R  Part  80) . 

§57.908     EUgibility     and     selection     of 
sdiolarship  recipients. 

(a)  EliffiMUty.  Scholarships  may  l>e 
awarded  with  reject  to  any  year  only 
to  students  who  are: 

(1)  Nattonals  of  the  United  States  or 
permanent  residents  <tf  the  Trust  TOrri- 
tory  of  the  Pacific  Islands  or  who  are  in 
the  United  States,  Puerto  Rico,  the  Vir- 
gin Islands,  or  Guam  for  other  than 
tempcoary  (lurpoees  and  intend  to  be- 
ccHne  permanent  residents  tb««of . 

(2)  Enrolled  and  in  good  standing,  or 
accepted  for  enrollment  in  the  school  as 
full-time  or  half-time  students;  and 

(3)  Of  exceptional  financial  need  who 
need  such  financial  assistance  to  pursue 
a  course  of  study  at  the  school  for  such 
year. 

(b)  Selection  of  sefiolarship  recipi- 
ents and  determination  of  need.  It  shall 
be  the  responsibility  of  the  school  to  se- 
lect qualified  applicants  and  to  malce 
reasonable  determinatiaQ  of  need. 

(1)  In  detmnlning  whetho'  a  student 
is  one  of  esceptifmal  financial  need  who 
needs  such  financial  assistance  to  pur- 
sue a  course  of  study  at  the  school  for 
such  year,  the  school  shall  take  into 
consideration: 

(1)  The  financial  resources  available 
to  the  student;  and 

(ii)  The  costs  rea8<Miably  necessary 
for  the  student's  attendance  at  the 
school.  Including  any  special  needs  and 
obligations  which  directly  affect  the  stu- 
dent's financial  ability  to  attend  the 
schod. 

(2)  In  making  scholarship  awards  to 
students  of  exertional  financial  need  as 
detwmined  pursuant  to  subparagn^di 
(1)  of  this  paragraph,  a  school  may  gin 
priority  to  those  studmts  whose  back- 
grounds are  characterized  by  educa- 
tional, cultural,  or  economic  deprivatian. 

(c)  IZecordi  of  approval  or  disop- 
proval.  The  records  of  the  school  shall 
indicate  the  basis  for  approval  or  dis- 
aoproval  of  all  or  any  part  of  each  stu- 
dent application  for  a  scholarship  award. 

§  57.909     Maximum  amount  of  scholar- 
ship award. 

The  total  amount  of  the  scholarship 
award  to  any  student  for  an  a^ulemic 
year  may  not  exceed  $2,000.  Thl  maxi- 
mum amount  of  scholanhip  awarded 
during  a  12-month  period  to  any  student 
enrolled  in  a  school  wliich  provides  a 
course  of  study  longer  than  the  9-month 
academic  year  may  be  proportionatdy 
increased.  However,  in  no  case  may  the 
amount  of  s(dMHarship  award  exceed  tbe 
amount  of  the  student's  need  a*  de- 
termined by  the  sdiool  in  accordance 
with  §  57.908. 
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8  57.910     Payment  of  sdiolarship  award. 

(a)  Scholarship  awards  shall  be  itald 
to  students  in  such  installments  as  are 
deemed  appropriate  by  the  school,  except 
that  no  school  shall  pay  any  schcdarriiip 
recipient  more  during  any  given  install- 
ment period  (e.g.,  semester,  term,  or 
quarter)  tiian  the  school  determines  he 
n^eds  for  such  period. 

(b)  No  payment  shall  be  made  from 
any  scholarship  award  to  any  student  if 
at  the  time  oi  such  payment  such  student 
is  not  a  full-time  or  half-time  student 
as  defined  in  { 57.902  (f )  and  (g) , 
respectively. 


§  57.911     Records, 
and  audit. 


reports,     inq»ection 


(a)  Records  and  reports.  Eadi  grant 
awarded  pursuant  to  this  subpart  shall 
be  subject  to  tlie  condition  that  the 
grantee  shall  maintain  such  ofieratlooal 
and  accountlnf  reoords.  Ideattflable  tqr 
grant  number,  and  file  with  the  Beere- 
taty  such  operational  and  fiscal  repcvts 
relating  to  the  use  of  grant  funds,  as 
the  Secretary  may  find  neoeesary  to 
carry  out  the  purposes  of  part  D  of  titie 
vm  of  the  Act  and  tbe  regulations.  All 
records  shall  be  retained  for  S  yean 
after  the  close  of  tbe  budget  period  (i.e.. 
the  period  of  time  during  wfaiefa  the 
funds  are  available  for  obligation  by 
the  grantee.  See  I  S7J06(a) >.  Socfa  reo- 
ords may  be  destroyed  at  the  end  of 
such  S-year  period  if  the  applicant  baa 
beta  notified  of  the  '<~"rlHiffla  of  the 
Federal  audit  by  such  time.  If  tbe  appli- 
cant has  not  been  so  notlfled.  aoeh  ree- 
onb  shall  be  retained  (I)  for  •  years 
after  the  doee  of  ttie  budget  period,  or 
(2)  until  the  grantee  is  notified  of  the 
completion  of  tbe  Federal  audit,  irtiicfa- 
ever  comes  flnt.  la  an  eaaes  where  audit 
questions  have  arlsea  before  the  expira- 
tion of  such  5-year  period,  reoords  shall 
be  retained  until  resohition  of  an  radi 
questions. 

(b)  Inspection  and  audU.  Any  applica- 
tion for  a  scholarship  grant  shall  con- 
stitute the  consent  of  tbe  appUeant 
school  to  iospecaiim  and  flaeal  audit,  by 
persons  dedgnated  by  the  Secretary,  of 
the  fiscal  and  otber  records  of  tlie  ap- 
Idicant  school  which  relate  to  the  grant 

8  57.912     Additional  «^««^ih{^w^^. 

Hie  Secretary  may  with  reject  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  awaid 
when  tn  tiis  Judgment  such  cooditloiM 
are  necessary  to  aesure  or  protect  ad- 
vancement of  the  grant  purposes,  the 
interest  of  the  public  health  or  the  con- 
servation of  grant  funds. 


8  57.913     Noncompliance. 

Whenever  the  Secretary  flmk  that  a 
participating  school  has  failed  in  a  mate- 
rial respect  to  comply  with  tbe  appUoable 
provision  of  title  vm  of  the  Act  or  the 
regulations  of  tUs  subpart,  he  may.  after 
reasonable  notice,  wttbhoid  farther  pay- 
ments, and  take  such  otber  aotlon  as  he 
finds  neceaaaiy  to  carry  o«t  tbe  puposee 
of  the  Act  and  regubttloos.  In  soeb  case 
no  farther  expenditures  shall  be  made 
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by  the  school  from  the  scholarship  grant 
until  the  Secretary  determines  that  there 
is  no  Umi^x  any  such  failure  of 
compliance. 

[FB  Doe.72-«753  FUed  8-27-72:8:54  vn] 


Title  49— TRANSPORTATION 

Choptcr  X — lnt«rstato  Commerc* 
Cofflmission 


suKHArrat  a— «eneral  rules  and 

RECULATIONS 
I8.0.  1056.  Amdt.  2] 

PART  1033— CAR  SERVICE 
Burlington  Northern  Inc.,  et  al. 

At  a  BCKloo  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on 
the  20th  day  of  June  1072. 

Upon  further  consideration  of  Serrlce 
Order  No.  1055  (35  Fit.  18468;  36  TR. 
25424),  and  good  cause  appearing 
therefor  t 

It  is  ordered.  That  S  1033.1055  Serv- 
ice Order  No.  1055  (Burlington  Northern 
mc  and  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Co.,  authorized  to 
operate  over  trackage  abandoned  by 
Bloux  aty  Terminal  Railway  Co.)  be. 
and  it  to  hereby,  amended  by  substitut- 
ing the  following  paragraph  (e)  for 
puagraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
ezptae  at  11:5§  pjn..  Dedmber  31,  1972. 
unless  ottierwise  modified,  changed,  or 
8uq>ended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30. 
1972. 

(flMB.  1.  12.  IS.  17(2).  24  Stat.  379.  383.  384, 
M  amBodMl:  40  V£.C.  l,  12,  16.  17(8).  In- 
tarprata  or  applies  sees.  1(10-17).  16(4). 
17(2),  40  Stat.  101,  u  amended,  64  Stat, 
til:  40  UJB.O.  1(10-17).  16(4).  17(2)) 

It  ia  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  <rf  American  RaUroa^s,  Car 
Service  Division,  as  agent  of  all  railroads 
gobecribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  tipon  the  American  Short 
T.in«>  Railroad  Associatioai;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  dqpositing  a  copy  in 
the  Oflloe  of  the  Secretary  of  the  Oom- 
misstod  at  Washington.  D.C  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Ronn  L.  OSWALB, 

Secretory. 
fVB  Doc.73-e7»4  FUed  6-27-72;8:6S  am] 
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Board,  held  in  Washington,  D.C,  on  the 
19th  day  of  June  1972. 

Upon  further  consideration  of  Service 
Order  No.  1081  (36  FJl.  20757) ,  and  good 
cause  appearing  therefor: 

It  ia  ordered.  That.  §  1033.1081  Service 
Order  No.  1081  (Union  Pacific  Railroad 
Co.  authorized  to  operate  over  tracks  of 
the  Southern  Pacific  Transportation 
Co.),  be,  and  It  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  December  31.  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  June  30, 
1972. 

(Sees.  1,  12.  IS.  17(2).  24  Stat.  379.  383.  384. 
as  amended;  49  VS.C.  1.  12.  16, 17(2).  Inter- 
preta  or  applies  sees.  1(10-17).  16(4),  17(2). 
40  Stat.  101,  as  amended,  64  Stat.  911;  40 
VS.C.  1(10-17) .  16(4) ,  17(2) ) 

It  ia  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Rallroculs,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  It  with  the  Director,  Ofllce 
of  the  Federal  Register. 

By  the  (Commission,  Railroad  Service 
Board. 


ROBBiT  L.  Oswald, 
Secretory. 


[seal] 

(FB  Doc.72-9793  Filed  6-27-72;8:6S  am] 


(8.O.  1081.  Amdt.  1] 
PART  1033— CAR  SERVICE 

Union  Podtc  Railroad  Co.  and 
Southom  PacMc  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce   commission.    Railroad    Service 


[S.O.  1083,  Amdt.  9] 

PART  1033— CAR  SERVICE 

Southern    Pacific   Transportatlen    Co. 
ond  Texas  and  Pacific  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Serviee 
Board,  held  in  Washington,  D.C,  on  the 
19th  day  of  Jime  1972. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1083  (36  PJt  21203  and 
23803).  and  good  cause  appearing 
therefor: 

It  ia  ordered.  That,  i  1033.1083  Service 
Order  No.  1083  (Southern  Pacific  Trans- 
portation Co.  authorized  to  operate  over 
tracks  of  the  Texas  and  Pacific  Raflway 
Co.)  be.  and  It  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  December  31.  1972. 
unless  otherwise  modified,  changed,  or 
gaspended«by  order  of  thto  Commission. 

Effective  date.  This  amendment  shall 
laecc«ne  effective  at  11:59  pjn.  June  SO, 
1972. 

(Sees.  1,  12,  15,  17(2).  24  Stat.  879.  883.  884. 
■c  amended;  49  U.S.O.  1. 12.  16,  17(2).  laUtf 


preta  or  applies  sees.  1(10-17),  16(4).  17(2). 
40  Stat.  101.  as  amended,  64  Stat.  911;  49 
Vja.C.  1(10-17).  16(4).  17(2).) 

It  ia  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Aasodatlcm  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  raUroods 
fff^hg^rihiTig  to  the  car  service  and  ear 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
flung  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robebt  L.  Oswald, 

Secretary. 

[FR  Doc.72-9705  FUed  6-27-72;8:63  am] 
(S.O.  1084,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  and  Chicago  and  North 
Western  Railway  Co. 

At  a  session  of  tiie  Interstate  Com- 
merce Coimnlssion,  Railroad  Service 
Board,  held  to  Washington,  D.C,  on  the 
19th  day  of  June  1972. 

I^xin  furttier  consideration  of  Service 
Order  No.  1084  (36  FJL  22063) .  and  good 
cause  appearing  therefor: 

It  ia  ordered.  That  S  1033.1084  Service 
Order  No.  1084  (Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  authorized  to 
operate  over  tracks  of  Chlcsigo  and  North 
Western  Railway  Co.)  be,  and  It  is 
hereby,  amended  fay  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11  :S9  pjn.,  December  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  June  30. 
1972. 

(Sees.  1,  12,  15,  17(2),  24  Stat.  379,  883,  384, 
as  amended:  40  VAX!,  l,  12.  IS.  17(2).  mter- 
pnta  or  appUes  sees,  1(10-17),  16(4),  17(2). 
40  Stat.  101,  as  amended,  64  Stat.  911;  40 
VB.C.  1(10-17).  16(4).  17(8)) 

It  ia  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  tq^on 
the  Association  of  American  Raflroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
tLru\  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Amer- 
ican Short  line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  to  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C, 
and  by  filing  it  with  the  Director,  OfBce 
of  the  Federal  Register. 
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By  the  Commission,  Railroad  Service 
Board. 

[8BAL]  ROBEKT  L.  OSWALD, 

Seeretarv. 
[FB  Doc.72-8796  Filed  «-27-72;8:68  am] 


I8.0.  No.  1088,  Amdt.  1  ] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  PacMc  Rail- 
road Co.  and  Pooria  and  Pokin 
Union  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commissiini,  RaUbmul  Service 
Board,  held  to  Washington.  D.C,  on  the 
19ch  day  of  June  1972. 

Upon  further  consideratitm  of  Sorloe 
Order  No.  1086  (36  FJl.  25425) .  and  good 
cause  appearing  therefor; 

It  ia  ordered.  That  i  1033.1086  Service 
Order  No.  108$  (Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  authorised  to 
operate  over  tncka  of  the  Peoria  and 
Pekto  Union  Railway  CTo.)  be,  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  pm..  December  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  efTecUve  at  11:59  pjn..  June  30. 
1972. 

(Sees.  1.  12.  16.  17(2).  24  Stat.  379,  383,  384, 
as  amended;  49  VS.C.  1.  12,  15,  17(2).  Inter- 
preta  or  applies  sees.  1(10-17),  16(4),  17(2), 
40  Stat.  101,  as  amended,  64  Stat.  911;  49 
U.S.C.  1(10-17),  16(4),  17(2) ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  oi  American  Railroads,  Car 
Service  Division,  as  agent  of  an  railroads 
subscribtog  to  the  ear  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  T.ttif> 
Railroad  Association;  and  that  notice  of 
this  amendment  be  given  to  the  general 
public  by  depositing  a  copy  to  the  Office 
of  the  Secretary  of  the  Commlsslcm  at 
Washington.  D.C.  and  by  flUng  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Service 
Board. 

[SBAL]  ROBUT  L.  Oswald. 

Secretcu^. 

IFR  Doc.72-9797  FUed  «-27-72;8:68  am] 


(S.O.  No.  1093,  Amdt.  1] 
PART  1033— .CAR  SERVICE 

Burlington  Northern,  Inc.,  and 
Minneapolis  Industrial  Railway  Co. 

At  a  session  of  the  Intovtate  Com- 
merce Commission.  Railroad  Service 
Board,  hdd  to  Washington.  D.C,  on  the 
19th  day  of  June  1972. 

Upoi  further  consideration  of  Service 
Order  No.  1093  (37  FJt  9028),  and  good 
cause  aiveailng  therefor: 

It  ia  ordered.  That.  {  1033.1093  Service 
Order  No.  1093  (Burlington  Northern, 
Inc..  authorized  to  operate  over  tracks  of 
Minneapolis  Industrial  Railway  Co.)  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (d)  for  para- 
sraph  (d)  thereof: 
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(d)  Expiration  date.  Tbla  order  ah^n 
expire  at  11:69  pjn,.  September  SO.  1972, 
unless  otbttwlse  modUed.  changed,  or 
suspended  by  order  of  this  Oommlaskm. 

Effective  date.  Tbia  amendment  diall 
become  effective  at  11:59  pjn..  June  SO. 
1972. 

(Seoi.  1,  12.  16,  17(2) ,  24  Stat.  379,  383,  884. 
M  amended:  49  U.S.C.  1, 12,  16.  17(2) .  Intsr- 
pnu  or  apfUm  seoa.  1(10-17),  16(4),  17(2), 
40  Stat.  101.  as  amended.  84  Stat.  911;  48 
Va.0. 1(10-17),  16(4).  17(8).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upm 
the  AsaoclattcHi  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all  rail- 
roads subserfUng  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upmi  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  to  the  OfBce  of  the  Seeretery  of  the 
CommissioD  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Raihroad  Service 
Board. 

[SKAL]  ROBBtT  L.  OSWALB, 

Secretary. 

(FR  Doc.72-9798  FUed  6-27-72;8:68  am] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs. 
Department  of  the  Troasury 

(TJ>.  72-178] 

PART  153-.Af4TIDUMPING 
Asbestos  Cement  Pipe  From  Japon 

Section  201  (a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.8.C  160(a) ) , 
gives  ttie  Secretary  of  the  Treasmr  re- 
sponsibility for  deteimtoatlan  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  asbestos  cement  pipe 
from  Japan  Is  betog,  or  Is  likely  to  be 
sold  at  less  than  fair  value  wlthto  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  UJ3.C. 
160(a) ) .  (Published  to  the  Fkskbal  Rco- 
BTxa  of  February  S,  1972  (37  FJl.  3600. 
Fit.  Doe.  73-1699).) 

Section  301(a)  of  the  Antidumping 
Act.  1921,  as  amended  (19  UB.C  160(a) ). 
gives  the  XJB.  Tariff  Cooimlsslon  re- 
sponsibility for  determlnatlcn  of  injury 
or  likelihood  of  injury.  The  XJS.  Tariff 
Commission  has  determined,  and  on 
May  2.  1972.  it  notified  the  Secretary  of 
the  Treasury  that  an  todustry  Is  being 
injured  by  reascm  of  the  importation  of 
asbestos  cement  pipe  from  Japan  sold  at 
less  than  fair  value  wlthto  the  meaning 
of  the  Antidumping  Act,  1921.  as 
amended.  (Published  to  the  Fzdksal 
Rxoism  of  May  6,  1972  (37  FH.  9267. 
FJl.  Doc.  73-4922).) 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  asbestos 
cement  pipe  from  Japan. 
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Section  153.43  of  Uie  Customs  regula- 
tions is  amended  by  adding  the  f  oUowtog 
to  the  Ust  of  findings  of  dumping  cur- 
rently to  effect: 


Mcrehandise 


Coontrr 


T.D; 


AitMstos  oament  pipe.  . X 


7»478 


(Sees,  aoi,  407,  42  Stat.  11.  as  ammded,  18: 
19  VJBX}.  180. 178)  

[BCAL]  EuoKn  T.  RoesiMS. 

Aaaiatant  Secretary  of  the  Treaeury, 
Jmrs  26, 1973. 
[FB  Doc.72-0908  FUed  8-27-72:9:26  am] 


(TJ>.  72-179]  » 

PART  153— ANTIDUMPING 
Elemental  Sulphur  From  Mexico 

Section  201(a)  of  tiie  Anttdumping 
Act.  1921.  as  amended  (19  VB.C. 
160(a)).  gives  the  Secretary  of  the 
Treasury  leqxmslbillty  for  determina- 
tion of  sales  at  less  than  fair  value.  Pur- 
suant to  this  authml^  the  Secretary  of 
the  Treasury  has  determined  that  ele- 
mental sulphur  (also  vwOed  sulfur) 
from  Mexico  Is  being,  or  Is  likely  to  be. 
sold  at  less  thui  fair  value  wlthto  the 
meaning  of  seetfam  301(a)  of  the  Antt- 
dumping  Act,  1931.  as  amended  (19 
UJS.C.  160(a)).  (Publldied  to  tba  Fce- 
OAL  RBOUxn  of  FAruary  5,  1873  (S7 
FH.  379S,  FJl.  Doc  7»-1867).> 

SectlOtl    301(a>     of    the    AnM/ttimplny 

Act.  1931,  as  amended  (U  VBX:.  160(a) ) , 
gives  the  U  A  Tariff  Oomnysshm  ntpoa- 
slbUlty  for  detenntoatloa  of  tojury  or 
likelihood  of  injury.  Tlie  XJB.  Tariff 
Commission  has  determined,  and  oa 
May  4.  1973.  tt  notified  ttke  BeeretMT 
of  the  Treasury  that  an  Industry  to  the 
United  States  is  betog  tojuved  tay  teosoa 
of  the  Importatkm  of  elemental  sulphur 
from  Mexico  ttist  is  betog  sold  at  less 
than  fair  value  wlthto  the  mji>«t»^j  of 
the  Antidumping  Act,  1931.  as  a«»i»ndfd 
(Published  to  the  Fbomj^  TTiniBiH  of 
May  10,  1973  (87  F.R  9417,  F.B.  Doc. 
73-7084).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make'  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  reqiect  to  elemen- 
tal sulphur  from  Mexico. 

Section  153.43  of  the  Customs  regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  flnrilnp  of  dumptoff 
currently  to  effect: 


MfrcfaandiM 


CoantiT 


T.D. 


Elem«nUI  sulphur Ifeiioo. 


TMTt 


(Sees.  201,  407,  42  Stat.  11,  m  amendwl.  18: 
19  VB.C.  ISO,  178) 

[SSAL]  BUGCm  T.  ROSSDSS. 

Aaaiatant  Secretary  of  the  Treaaury. 

Jwn  36,  1973. 

(FR  Doc.72-e909  Filed  8-27-72:9 :98  am| 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

[19  CFR  Ch.  I] 

ENTRY  AND  CLEARANCE  OF 
AIRCRAFT 

Proposed  Administration  of  Customs 
Laws  In  Virgin  Islands 

At  the  time  the  Virgin  Islands  were 
acquired  by  the  United  States,  travd  by 
air  was  not  a  method  of  transportation 
in  goieral  use.  Therefore,  the  Danish 
laws  continued  In  effect  under  the 
Organic  Act  of  the  Virgin  Islands  of  the 
Uhlted  States  made  no  provision  for  the 
eaaHxy  and  clearance  of  aircraft,  now  a 
vital  function  In  the  administration  of 
the  Customs  laws. 

Section  36  of  the  Organic  Act  of  the 
Virgin  Islands  of  the  United  States  (48 
UJ3.C.  140Ci)  places  in  the  Secretary  of 
the  Treasury  the  responsibility  of  desig- 
nating the  several  jmrts  and  subports  of 
entry  in  the  Virgin  Islands  of  the  United 
States  and  authorizes  the  Secretary  of 
the  Treasury  to  make  such  rules  and 
regulations  and  t^polnt  such  officers  and 
employees  as  he  may  deem  necessary 
for  the  administration  of  the  Customs 
laws  In  the  Virtba  Islands  of  the  United 
States. 

XTnder  authority  of  section  4  of  the 
Organic  Act  of  the  Virgin  Islands  of  the 
United  States,  as  amended  (48  VSC 
1406(0).  the  President,  by  Eaiecutlve 
Order  Ko.  tlVt  dated  May  21,  1943.  ex- 
tended to  the  Virgin  Islands  of  the  United 
States  all  the  navigation  and  vessd  In- 
spection laws  of  the  United  States  except 
for  the  coastwise  laws,  laws  rdatlng  to 
the  navigation  of  harbors,  rivers,  and 
inland  waters,  certain  vessel  inspection 
laws  and  Federal  laws  levying  tonnage 
duties,  light  money,  or  entrance  and 
clearance  fees. 

SecUoQ  1109  of  the  Federal  Aviation 
Act  ot  1998,  as  amended  (49  UJ3.C.  1509) , 
vests  In  the  Secretary  of  the  Treasury 
the  authority  to  extend  to  civil  aircraft 
arriving  in  the  Uhlted  States  the  laws  and 
regidations  relating  to  the  entry  and 
dearance  of  msels  to  such  extent  and 
upon  such  conditions  as  he  deems 
necessary. 

Mow,  therefore,  for  the  purpose  of 
carrjixig  out  the  req^onsibUlty  of  the 
Secretary  of  the  Treasury  to  administer 
the  Customs  laws  in  the  Virgin  Islands 
of  the  United  States,  it  is  proposed  to 
issue  the  fcdlowbig  ruling: 

Pursuant  to  authority  provided  by 
section  36  of  the  Oivanlc  Act  of  the  Vir- 
gin Islands  of  the  United  States  (48 
UJ3.C.  14061)  It  Is  mopoaed  to  make  ap- 
plicable to  aircraft  In  the  Virgin  lalaDdB 
of  the  Utalted  States  (be  navigattoa  laws 


of  the  United  States  extended  to  the^^- 
gm  Islands  by  Executive  Order  No.  9170 
and  the  regulations  Issued  under  socta 
laws  applicable  to  aircraft  in  the  United 
States. 

Prior  to  the  issuance  of  the  proposed 
ruling,  coislderation  will  be  given  to  any 
relevant  data,  views,  or  argxmients  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  (Customs,  Bureau  of  Customs. 
Washington,  D.C.  20226,  and  received  not 
later  than  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Fkdxkal 
RxGssm. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection in  accordance  with  8  103.3(b) 
of  the  Customs  regulations  (19  CFR  103  J 
(b) )  at  the  Bureau  of  Customs,  Wash- 
ington, D.C,  during  regular  business 
hours. 

[seal]  Lzonaro  Lehmait,. 

Acting  Comynitsioner  of  Ctistomt. 

An;>roved:  June  21, 1972. 

EcGXNx  T.  Rossmss, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.7a-9786  Filed  6-37-72; 8: 56  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1063,  1078,  10791 

MILK  IN  QUAD  CITIES-DUBUQUE, 
NORTH  CENTRAL  IOWA,  AND  DES 
MOINES,  IOWA,  MARKETING 
AREAS 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Orders 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  UJB.C.  601  et  seq.) .  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  In  the 
Quad  C^ties-DubuqTX.  North  Central 
Iowa,  and  Des  Moines,  Iowa,  marketing 
areas  is  being  considered  for  the  months 
of  July  and  August  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk. 
Room  112-A.  Admlnlstratlaa  Building, 
UJB.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  not  later  than  6  days 
from  the  date  of  publication  of  *hls  no- 
tice in  the  PxoKKAL  Rscism.  All  docu- 
ments filed  should  be  in  quadnudicate. 

All  written  submissions  made  pursuant 
to  tbia  notice  will  be  made  available  for 
public  inspection  at  the  cfllce  of  the 
Hearing  Clerk  during  regular  business 
bours(7CFRlJi7(b)). 


The  provlslcsis  proposed  to  be  sus- 
pended are  as  follows : 

1.  InPBr(1063— QuadCltles-Dubaque, 
the  proviso  in  { 1063.14  which  reads: 
"Provided,  That  In  any  of  the  months  of 
July  through  January  milk  diverted  from 
the  farm  of  a  producer  on  more  than 
the  number  of  days  that  milk  was  de- 
livered to  a  pool  plant  from  such  farm 
during  the  month  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler." 

2.  In  Part  1Q78— North  Central  Iowa, 
the  provisions  of  S  1078.7  which  read: 
"(1)  Any  day  during  the  months  of  April 
through  June,  and  (2)  on  not  more  than 
one-half  the  dajrs  on  which  milk  was 
d^vered  from  a  farm  dtuing  any  of  the 
months  of  July  through  March." 

3.  In  Part  1079 — ^Des  Moines.  Iowa, 
that  portion  of  the  proviso  in  {  1079.14 
which  reads  "tmder  the  conditions  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
of  this  section"  and  paragraphs  (a) ,  (b) . 
and  (c)  (tf  S  1079.14. 

Hie  pnvosed  suspension  would  per- 
mit unlimited  diversion  of  producer  milk 
under  the  respective  orders  during  the 
months  of  July  and  August. 

The  suspension  action  is  requested  by 
Land  OTiBkes.  Inc.,  to  accommodate  the 
handling  of  reserve  milk  <a  the  markets. 
The  producer  association  claims  that  un- 
less the  suspension  action  is  taken  much 
of  the  reserve  milk  of  the  markets  will 
be  moved  from  farms  to  pool  plants  and 
then  reshlpped  to  mtmufactiulng  plants 
rather  than  being  moved  directly  from 
farms  to  manufacturing  plants. 

Signed  at  Washington,  D.C.  on 
June  22, 1972. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FB  Doc.7a-0741  FUed  »-a7-73:  8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  1101 

(O0H>  7a-114P] 

HENDERSON  HARBOR,  N.Y. 
Proposed  Special  Anchorage  Areas 

The  Coast  Guard  is  considering  amend- 
ing the  anchorage  regulattons  to  estab- 
lish a  Special  Anchorage  Area  in  Hen- 
derson Harixar,  N.Y.  In  «)ecial  anchorage 
areas,  vessels  under  65  feet  In  length, 
when  at  anchor,  are  not  required  to  carry 
or  extaflbtt  andiar  Ua^ts.  Hie  proposed 
ana  1>  adjacent  to  the  Henderson  Har- 
bor Yacht  Chib  In  the  southern  portion 
of  Henderson  Harbor. 
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Interested  persons  may  participate  In 
this  proposed  rule  making  fay  submit- 
ting written  data,  views,  or  arguments 
to  the  Commando',  Ninth  Coast  Guard 
District.  1240  East  Ninth  Street,  Cleve- 
land. OH  44199.  Each  perscm  submitting 
comments  should  Include  his  name  and 
address.  Identify  the  notice  (COD  72- 
114P)  and  give  reasons  for  any  recom- 
mended change  in  the  proposaL  Copies 
of  all  submissions  rec^ved  will  be  avafl- 
able  for  examination  by  interested  per- 
aaoa  at  the  office  of  the  Commander, 
Ninth  Coast  Guard  District. 

"nie  Commander,  Mnth  Cocut  Guard 
District  will  forward  any  comments  re- 
ceived before  August  1,  1972.  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  UJB. 
Coast  Guard  Headquarters,  who  will 
evaluate  an  communicatifms  received 
and  take  final  action  on  this  prcvoeal. 
The  proposed  regulations  m^y  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  110  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  S  110.86  to 
read  as  follows: 

§  110.86     Henderson  Harbor,  N.Y. 

The  area  in  the  southern  portion  of 
Henderson  Harbor  west  of  the  Hender- 
son Harbor  Yacht  Club  within  the  fol- 
lowing boimdary,  a  line  beginning  at  the 
end  of  the  Henderson  Harbor  Yacht 
Club  dock;  thence  337*,  300  feet;  thence 
290*.  400  feet;  thence  190*,  850  feet; 
thence  074*,  650  feet;  thence  004*,  250 
feet  to  the  point  of  beginning. 

Non:  Pennlaslon  must  b«  obteined  from 
the  Henderson  Harbor  Directs:  of  Harbor 
Patrol  (Deputy  Sheriff)  before  any  yessel  Is 
moored  or  anchored  In  this  special  anchorage 
area. 

(Sec.    1,    28    Stat.    647,    as    amended,    sec. 

'6(g)(1)(C),    80    Stet.    937;    33    U.8.C.    258. 

49  VS.C.  1856(g)  (1)  (C):  49  CFR  1.4S(c)  (3) ) 

Dated:  Jime  20,  1972. 

W.  M.  Benkbrt, 
Rear     Admiral,     U.S.     Coast 
Guard,  Chief,  Office  of  Marine 
Environments  and  Systems. 

|FB  DOC.72-975S  Piled  8-27-72:8:60  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  288,  3991 

(Dockets  Nos.  23668,  23679;   EDR-a06B. 
PSDB-S2B] 

MILITARY  TRANSPORTATION 

ExempHon  of  Air  Carriers;  Extension 
of  Time  for  Filing  Comments 

JUIR2S,  1972. 
The  Board,  by  circulation  of  notice 
of  proposed  rule  making  EDR-205A/ 
PSDR-32A.  dated  May  31.  1972,  and 
published  at  37  FJt.  11344,  gave  notice 
that  it  had  under  consideration  proposed 
amendments  to  Parts  288  and  399  of  its 


PROPOSED  RULE  MAKING 

regulations  (14  CFR  Parts  288  and  399) . 
These  pmpoeala  would  establish  mlnl- 
mnm  rates  apidlcalde  to  certain  foreign 
and  overseas  air  transportation  services 
performed  by  air  carriers  for  the  mili- 
tary on  and  after  July  1,  1971.  Among 
other  things,  the  notice  and  explanatory 
statement  dealt  with  proposals  to  alter 
the  rate  relationships  for  Categories  A, 
B,  and  Z  mllltaiy  transjxirtatlon  and  to 
establish  separate  "Category  Y"  rates  for 
the  carriage  of  DOD  passengers  In 
scheduled  service  under  blocked  space 
arrangements.  Interested  persons  were 
invited  to  participate  by  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
June  30, 1972,  and  to  file  reply  comments 
to  such  submissions  on  or  before  July  14, 
1972. 

On  June  12,  1972,  the  Plying  Tiger 
line.  Inc.  (FTL) ,  requested  a  2-week  ex- 
tension of  time  for  filing  comments  and 
reply  comments.  FTL  contends  that  it 
will  be  necessary  to  study  the  Board's 
proposed  policy  clianges  as  well  as  its 
cost  adjustments,  but  that  FTL  person- 
nel   primarily    responsible    for    these 
matters  have  major  prior  commitments 
which  wm  Umit  the  time  to  be  devoted 
to  the  required  comments.  On  June  15 
a  3-week  extension  in  both  initial  and 
reply  comment  dates  was  requested  on 
behalf  of  Airlift,  Capitol.  Continental, 
ONA,  Saturn,  TIA,  and  World  Airways. 
In  support  of  this  request  counsel  states 
that  representatives  of  these  carriers 
are  now  studying  the  feasibility  of  sub- 
mitting Joint  comments,  which  can  be 
more  detailed  than  the  indlvldxial  car- 
riers would  undertake  and  would  hope- 
fully   make    a    more    Important    con- 
trimitton  to  the  final  rule  than  might 
otherwise  be  possible,  but  which  will  re- 
quire additional  time  in  order  to  co- 
ordinate carrier  positions.  Counsel  points 
out  that  various  of  the  carriers  in  the 
group  have  previously  submitted  joint 
petitions  in  other  dockets  dealing  with 
rates  of  return  and  depreciation  policies 
for  MAC  rate  purposes  and  with  in- 
creases in  Category  A  and  Z  rates,  and 
have    opposed    exemptions    related    to 
"Category    Y"    services.    The    Military 
Airlift  Command  has  informally  advised 
that  it  has  no  objection  to  a  reasonable 
postponement  of  procedural  dates. 

The  imderslgned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments  and  that  an  addi- 
tional 3-week  period  is  warranted. 

Accordingly,  pursuant  to  the  authority 
delegated  in  i  365.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  July  21,  1972,  and 
the  time  for  submitting  reply  comments 
to  August  4, 1972. 

(Sec.  204(a),  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743;  49  VS.C.  1324) 

[seal]  Arthuk  H.  SnaiB, 

AssocitUe  General  Counsel, 
Rules  tmd  Rates. 

(PR  Doc.72-9776  PUed  8-27-72:8:56  am] 
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FEDERAL  COHMUWCATIONS 
COHIOSSION 

I  47  CFR  Parts  73,  74  1 

(Docket  IVo.  18898] 

SHOWING  OF  SPORTS  EVENTS 
ON  OVER-THE-AIR  SUBSCRIPTION 
TELEVISION  OR  BY  CABLECASTING 

Order  Extending  Time  for  Filing  Re- 
plies to  Opposition  to  Petition  for 
Reconsideration 

In  the  matter  of '  amendment  of 
IS  73.643(b)  (2)  and  74.1121(a)  (2)  of  the 
Commission  rules  and  regulations  per- 
taining to  the  showing  of  sp<»is  events 
on  over-the-air  subscription  t^evision  or 
by  cablecasting;  Docket  No.  18893. 

1.  On  May  12,  1972,  pitftllc  notice  (Re- 
port No.  814)  was  given  of  the  fact  that 
the  As80clati<m  of  Maximum  Service 
Tdecasters,  Inc.  (MST),  had  filed  a 
petition  for  reconsideration  of  the  Com- 
missicsi's  report  and  (»der  released  In 
this  proceeding  oa  March  29,  1972  (37 
FJl.  6738) . 

2.  In  response  to  requests  for  exten- 
sion of  time  in  which  to  file  oppoeitians  to 
the  petition,  an  order  was  rdeased  on 
May  17,  1972  (37  FJt.  10389.  May  20. 
1972) ,  extending  the  filing  date  for  op- 
positions to  and  including  June  8,  1972. 

3.  On  June  8.  1972,  various  parties 
filed  statements  in  support  of  the  peti- 
tion, and  the  National  Cable  Television 
Association  (NCTA)  filed  an  opposition. 
The  date  for  filing  replies  to  that  oppo- 
sition IsJune  20,  1972. 

4.  MST  has  now  filed  a  request  for  ex- 
tension at  time  to  and  including  June  30, 
1972.  in  which  to  file  a  reply  to  the  NCTA 
opposition.  In  support  thereof  it  states 
that  it  did  not  receive  a  copy  of  the  op- 
position until  June  12.  that  tbe  additional 
time  is  essential  for  counsel  to  ade- 
quately consider  and  respond  to  the  op- 
position in  the  face  of  other  demand 
proceedings  before  the  CTommission,  and 
that  counsel  for  NCTA  has  indicated 
that  he  will  interpose  no  objection  to  the 
request. 

5.  It  appears  that  the  requested  ex- 
tension of  time  is  warranted.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  replies  to  the  opposition  to  the  peti- 
tion for  reconsideration  in  Docket  No. 
18893  is  extended  to  and  including 
June  30. 1972. 

6.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4(1) .  5(d)  (1) . 
and  303  (r)  of  the  Communicartions  Act 
of  1934,  as  amended,  and  10.281(d)(8) 
of  the  Commission's  rules. 

Adopted:  June  20,  1972. 

Rdeased:  June  21,  1972. 

[sxal]  Wallaci  E.  Johhsow. 

Chief,  Broadcast  Buream. 
(FB  Doe.7a-0747  FUed  8-«r-7S;8:56  hii] 
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147  CFR  Parts  73,  76  1 

[Docket  No.  19S13] 

SPONSORSHIP  IDENTIFICATION 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendmait  of  the 
Commission's  "Sponsorship  Identifica- 
tion" rules  $5  73,119,  73.289,  73.654, 
73.789.  and  76.221,  Docket  No.  19513. 

1.  The  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding, 
adopted  May  17,  1972,  released  May  23 
1972.  and  published  in  the  Federal 
Register  mi  May  25, 1972  (37  F.R.  10583) . 
specified  dates  for  filing  comments  and 
reply  comments  as  June  26  and  July  10 
1972,  respectively. 

2.  On  June  19,  1972,  Columbia  Broad- 
casting System,  Inc.  (CBS),  filed  a  re- 
quest for  an  extension  of  time  to  and- 
including  July  10  for  the  filing  of  com- 
ments and  to  and  including  July  24,  1972 
for  the  filing  of  reply  comments.'  CBS 
states  that  because  of  the  attention 
necessarily  given  to  other  pressing  mat- 
ters before  the  Commission  in  recent 
weeks  the  addltiMial  time  is  necessary 
so  that  it  may  give  appropriate  attentioi 
to  the  instant  proposal. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  Is  warranted 
and  would  serve  the  pubUc  Interest.  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  filing  comments  and  reply  comments 
in  the  above  docket  is  extended  to  and 
including  July  10  and  July  24,  respec- 
tively. 

4.  This  acticm  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(i)  and  303  (r) 
of  the  Communications  Act  of  1934  as 
amended,  and  S  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulati<His. 

Adopted:  June  20,  1972. 

Released:  June  21,  1972. 

[SEAL]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.73-9748  PUed  6-27-72:8.55  am] 
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The  format  for  argiunent  will  be  spec- 
ified by  later  order.  In  addition  to  taking 
statements  from  those  wishing  to  be 
heard,  the  Commission  may  schedule 
panel  discussions  directed  to  some  of  the 
more  important  questions. 

Interested  persons  who  have  filed  com- 
ments or  reply  comments  in  this  proceed- 
ing and  who  wish  to  participate  in  this 
en  banc  hearing  should  file,  within  10 
days  of  the  release  date  of  this  notice 
a  written  statement  of  intentlrai  to  ap- 
pear and  participate.  Such  statement 
should  indicate  the  nature  of  the  interest 
represented.  The  Commission  may  invite 
other  parties  to  participate  in  order  to 
avail  itself  of  a  wide  range  of  views. 

Action  by  the  Commission  June  16 
1972.  Commissioners  Burch  (Chairman) ' 
Bartley.  Robert  E.  Lee,  Johnson,  H  Rex 
Lee.  Reid  and  Wiley. 


The  loss  to  each  member  bank  shoiUd  be 
calculated  as  the  average  amount"  ol  the 
bank's  Federal  Reserve  cash  letter  for  which 
It  would  make  earlier  payment,  lees  the  aver- 
age amount  of  same-territory  country  Items 
for  which  the  bank  would  receive  earllw 
credit,  or  2  percent  of  Its  net  demand 
deposits,  whichever  is  less.  less  the  average 
reduction  in  reserve  requirements  due  to  the 
change  in  Regulation  D.  (For  those  few  banks 
whose  reserve  requirements  would  be  In- 
creased, the  change  In  reserves  would  be 
added  rather  than  subtracted.) 

Applications  for  waiver  should  be  sub- 
mitted by  a  member  bank  prior  to  Au- 
gust 15, 1972. 

By  order  of  the  Board  of  Governors 
Jime  20, 1972. 


Federal  Communications 
comicission, 
(sEALl         Ben  F.  Waple. 

Secretary. 
I  PR  Doc.72  9765  Filed  6-27-72:8:65  am] 


[  47  CFR  Part  76  I 

[FCC  72-636] 

SPORTS  EVENTS  ON  CABLE 
TELEVISION  SYSTEMS 

Oral  Argument 

June  22, 1972. 
The  Commission  will  hear  oral  argu- 
ment July  20,  1972,  on  its  notice  of  pro- 
posed rule  making  in  Docket  No  19417 
(PCC  72-109)  relating  to  the  carriage 
of  sports  events  on  cable  television  sys- 
tems. The  time  for  filing  comments  and 
reply  comments  has  expired;  the  pro- 
ceeding has  attracted  voluminous  and 
diverse  comment.  The  Commission  now 
wishes  to  hear  oral  discussion  directed 
to  the  issues,  and  has  set  aside  July  20 
for  that  purpose. 


FEDERAL  RESERVE  SYSTEM 

[12  CFR   Parts  204,  2101 

WAIVER  OF  PENALTIES  FOR 
DEFICIENCIES  IN  RESERVES 

Notice  of  Proposed  Rule  Making 

On  March  28,  1972,  the  Board  an- 
nounced that  it  was  considering  amend- 
ing its  Regulations  D  and  J  to  restruc- 
ture and  reduce  reserve  requirements  and 
to  require  banks  to  pay  checks  on  the 
day  of  presentment  in  immediately  avail- 
able funds  (37  PJl.  6604) .  After  review- 
ing the  comments  received,  the  Board  has 
determined  that  member  banks  that  will 
be  adversely  affected  to  a  substantial 
degree  by  adoption  of  these  proposals 
should  be  permitted  a  reasonable  time  to 
adjust  to  the  effects  of  the  new  regula- 
tions. Below  is  the  text  of  a  letter  to  the 
Federal  Reserve  Banks  setting  out  this 
measure: 

The  Board  regards  It  as  appropriate  for  a 
Reserve  Bank  to  waive  penalties  in  some  cases 
for  member  bank  reserve  deficiencies  that 
result  from  the  implementation  of  the  pro- 
posed amendments  to  Regulations  D  and  J. 
announced  on  March  28,  1972.  In  those  cases 
where  the  Implementation  of  these  changes 
would  resiUt  in  a  net  loss  of  funds  (as  com- 
puted by  the  Reserve  Bank)  in  an  amount 
more  than  2  percent  of  the  member  bank's 
net  demand  deposits.  It  seems  apprc^rlat* 
to  waive  certain  of  the  penalties  for  reserve 
deficiencies.  For  the  reserve  periods  ending 
on  or  before  January  1,  1973,  It  Is  regarded 
as  appropriate  in  such  cases  to  waiver  pen- 
alties on  deficiencies  In  amounts  of  the  full 
loss,  less  the  2  percent  of  net  demand  de- 
posits. For  each  subsequent  quarter,  an  addi- 
tional   1    percent   of   net   demand   deposits 
would  be  subtracted  from  the  amount  of  de- 
ficiencies eligible  for  waiver,  until  the  amount 
of  the  waiver  Is  eventually  zero.  Thla  au- 
thorization  for   waivers   wUl    terminate   on 
June  30, 1974. 


[SEAL]         Michel  A.  Greenspan. 

Assistant  Secretary. 
(PR  Doc.72-9807  Filed  6-27-72;8:56  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  1 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  SBA  Financial  Assistance  to 
Certain  Agriculture  Related  Busi- 
nesses 

On  Thursday,  March  2. 1972,  the  Small 
Business  Administration  published  in  the 
Federal  Registex  (37  PJl.  4365),  a  no- 
tice that  it  proposed  to  adopt  regula- 
tions pertaining  to  the  eligibility  of  agri- 
culture related  enterprises  for  the  pur- 
pose of  SBA  financial  assistance. 

The  Small  Business  Administration 
currently  does  not  have  a  definition  of 
small  business  for  certain  of  the  indus- 
tries covered  by  the  proposed  regula- 
tion for  the  purpose  of  SBA  financial 
assistance. 

Accordingly,  notice  is  hereby  given 
that  the  Small  Business  Administration 
hereby  proposes  to  adopt  a  $250,000  an- 
nual receipts  size  standard  for  the  pur- 
pose of  SBA  loans  to  concerns  primarily 
engaged  in  (a)  an  industry  set  forth 
in  Major  Group  01— Agricultural  Pro- 
duction—Crops, of  the  Standard  Indus- 
trial Classification  Manual,  published  by 
the  Office  of  Management  and  Budget 
Executive  Office  of  the  President,  (b)  the 
operation  of  a  fish  farm  (Part  of  Stand- 
ard Industrial  Classification  Industry  No. 
0279,  Animal  SpecialUes,  Not  Elsewhere 
Classified),  or  (c)  the  operation  of  a  fish 


^The  average  amount  wUl  be  calculated 
over  the  4-week  period  ending  on  June  28 
1972.  However,  if  an  RCPC  has  been  imple- 
mented during  1972,  the  Reserve  Bank 
should  choose  a  4-week  period  prior  to  the 
date  of  suoh  Implementation.  In  addition, 
for  purposes  of  these  oalciilatlona,  the  figure' 
for  net  demand  d^xMlts  should  be  the  aver- 
age amount  of  net  demand  deposits  over  that 
same  period. 
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hatchery  (part  of  Standard  Industrial 
Classification  Industry  No.  0921;  Fish 
Hatcheries  and  Preserves).  Specifically 
it  is  pr<vx)sed  to  amend  Part  121  of  Chap- 
ter 1  of  Title  13  of  the  Code  of  f^eral 
Regulations  by  adding  new  §  121.3-10(1) 
to  read  as  f  (diows : 

§  121.3-10     Definition  of  Small  Business 
for  SBA  Loans. 

•  •  •  •  • 

(i)  Agriculture  production  (crops) ,  fish 

farms,  and  fish  hatcheries.  Any  concern 

primarily    engaged  (1)   in  an  industay 

set   forth    in   Major   Group    01 — ^Agri- 


PROPOSED  RULE  MAKING 

culture  Production — Crops,  of  the  Stand- 
ard Industrial  Classlflcatloa  Ifanual.  (2) 
in  the  operatl<m  of  a  fish  f  ann  (part  of 
Standard  Industrial  Classification  In- 
dustry No.  0279,  Animal  Specialties,  Not 
Elsewhere  Classified) .  or  (3)  in  the  oper- 
ation of  a  fish  hatchery  (part  of  Stand- 
ard Industrial  Classiflcatlon  industry 
No.  0921,  Pish  Hatcheries  and  Preserves) 
is  classified  as  smaD  if  its  annual  receipts 
do  not  exceed  $250,000. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  IS 
days  of  publication  of  this  proposal  in 
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the  FcDBAL  RioisTKK.  written  statements 
of  facts,  opinions,  or  arguments  concern- 
ing the  proposaL 

All  correspondence  shall  be  addressed 
to: 

Wnxujc  L.  PBLLnraioir,  Acttng  Dtnetor,  Btaa 
Standards  Staff.  SmaU  Business  Admin- 
istration, 1441  L  Street  NW.,  Washington. 
DC  20416. 

Dated:  June  22. 1972. 

TBOICA8  8.  Kldti, 
Administrator. 

(FR  Doc.72-9762  Filed  6-27-72:8:54  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(FE8  73-19] 

PROPOSED  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASE  SALE 
OFFSHORE  EASTERN  LOUISIANA 

Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  Impact  statement 
relating  to  a  proposed  Outer  Continental 
Shelf  General  Oil  and  Gas  Lease  Sale. 
The  environmental  statement  considers 
78  tracts  of  Outer  Continental  Shelf 
lands  which  have  been  identified  for  oil 
and  gas  leasing  potential.  All  78  tracts 
are  located  in  the  Gulf  of  Mexico  off- 
shore eastern  Louisiana. 

Reading  copies  of  the  final  environ- 
mentsil  Impact  statement  are  available  in 
room  5643  of  the  Interior  Building  in 
Washington,  and  in  BLM's  New  Orleans 
ofBce.  Copies  may  be  obtained  for  $3  by 
writing  the  Director,  Bureau  of  Land 
Management  (130),  UJS.  D^artment  of 
the  Interior,  Washington,  D.C.  20240,  or 
the  Manager,  BLM  Outer  Continental 
Shelf  Office,  Post  Office  Box  53226,  New 
Orleans,  LA  70153. 

George  L.  Trucott, 
Acting  Director, 
Bureau  of  Land  Management. 

JiTNZ  20, 1972. 

■^IFR  Doc.72-9726  Piled  ft-27-7a;8:45  am] 

National  Park  Service 

[Order  2] 

administrative  assistant,  effigy 
mounds  national  monument, 
McGregor,  iowa 

Delegation  of  Authority  Regarding 
Purchasing 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
pnH>riated  funds. 

8(0.  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Effigy  Mounds  Na- 
tional Moniunent,  dated  February  21, 
1963,  and  published  May  9,  ld63  (28  F.R. 
4679). 

(Ifational  Park  Service  Order  No.  66.  36  F.R. 
91>18.  as  amended  37  PJl.  4001.  dated  Feb. 
35,  1973.  Ifldwest  Region  Order  No.  5.  37  FJt. 
6334  and  6875) 

Dated:  May  10,  1972. 

Thomas  A.  Munson. 
Superintendent. 
Effigy  Mounds  National  Monument. 
|PR  Ooc.73-9701  FUed  •-37-73;8;4«  am] 


Notices 


[Order  2] 

ADMINISTRATIVE  ASSISTANT, 
GEORGE  WASHINGTON  CARVER 
NATIONAL  MONUMENT,  DIA- 
MOND, MO. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $1,000 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  George  Washington 
Carver  National  Monument,  dated 
April  1,  1963  (28  F.R.  4679,  dated  May  9. 
1963). 

(National  Park  Service  Order  No.  66,  36  F.R. 
21218,  as  amended  37  F.R.  4001,  dated  Feb.  2S, 
1972.  Midwest  Region  Order  No.  5,  37  FJl. 
6324  and  6875) 

Dated:  May  23,  1972. 

Eucenx  J.  Colbert, 
Superintendent.  George  Wash'     , 
ington  Carver  National  Mon- 
ument. 

(FR  Doc .72-9696  FUed  6-27-72:8:46  am] 


[Order  2] 
ADMINISTRATIVE    OFFICER,    ARCHES 
AND    CANYONLANDS    NATIONAL 
PARKS,    NATURAL    BRIDGES    NA- 
TIONAL MONUMENT,  UTAH 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  Issue  pur- 
chase orders  not  in  excess  of  $25,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Canycmlands  and 
Arches  National  Parks,  Natural  Bridges 
National  Monument,  published  October 
8,  1966  (31  FH.  13093.  Oct.  8,  1966). 
(National  Park  Service  Order  No.  66,  36  F.R. 
21318,  as  amended,  37  FJt.  4001,  dated  Feb.  25. 
1972.  Midwest  Region  Order  No.  6.  37  FJt. 
6324  and  6875) 

Dated:  May  17, 1972. 

Charles  A.  Budge, 
Acting  Superintendent.  Arches 
and    Canyonlands    National 
Parks,  Natural  Bridges  Na- 
ttonaZ  Monument, 

[FR  Doc.72-9699  FUed  5-27-73:8:46  am] 


(Order  1] 

ADMINISTRATIVE  OFFICER,  CUSTER 
BATTLEFIELD  NATIONAL  MONU- 
MENT, CROW  AGENCY,  MONT. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  Issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  In  conf  orinity  with 
applicable  regulations  smd  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

(National  Park  Service  Order  No.  66.  36  F.R. 
21218.  as  amended  37  F.R.  4001,  dated  Feb. 
25.  1972.  Midwest  Region  Order  No.  6,  37  F.R. 
6324  and  6875) 

Dated:  May  18, 1972. 

WnxuM  A.  Harris, 
Superintendent.  Custer  Battlefield 
National  Monument. 

[FR  Doc.72-9695  Filed  6-27-72:8:46  am] 


(Order  2] 

ADMINISTRATIVE  OFFICER,  DEVILS 
TOWER  NATIONAL  MONUMENT, 
DEVILS  TOWER,  WYO. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  In  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Devils  Tower  National 
Monument,  dated  April  8, 1963,  and  pub- 
lished May  9.  1963  (28  FJl.  4681). 

(National  Park  Service  Order  No.  66,  36  FJt. 
21218,  as  amended  37  F.B.  4001,  dated  Feb.  25, 
1972.  Midwest  Region  Order  No.  5.  37  FJt. 
6324  and  6875) 

Dated:  May  10.  1972. 

HoHER  A.  Robinson. 
Superintendent, 
Devils  Tower  National  Monument. 
(FR  Doc.72-9697  Filed  6-27-72:8:46  am] 


[Order  4] 


ADMINISTRATIVE  OFFICER  ET  AL., 
GLACIER  NATIONAL  PARK,  WEST 
GLACIER,  MONT. 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $25,000 
for  suppUes.  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriatl(»is.  This  au- 
thority may  be  exercised  on  behalf  of 
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any  office  or  area  under  the  supervision 
of  the  Superintendent  of  Glacier  Na- 
tional Park. 

Sec  2.  Procurement  Officer.  The  Pro- 
curement Officer  may  execute  and  ap- 
prove contracts  and  issue  purchase 
orders  not  in  excess  of  $10,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriations.  This  authority  may 
be  exercised  on  behalf  of  any  office  or 
area  imder  the  supervision  of  the  Super- 
intendent of  Glacier  National  Park. 

Sec  3.  Revocation.  This  order  super- 
sedes Amendment  No.  1  of  Order  No.  3 
issued  November  9,  1964,  and  published 
December  8,  1964  (29  FH.  16840). 

(National  Park  Service  Order  No.  66  (36  FJt. 
31318  amended  37  FJt.  4001);  dated  Feb.  26, 
1973.  Midwest  Region  Order  No.  5,  37  FJt. 
6324  and  6875) 

Dated:  May  24,  1972. 

Ruben  O.  Hart. 
Acting  Superintendent, 
Glacier  National  Park. 

[FR  Doc.73-9694  Filed  6-27-72:8:46  am] 


(Order  2] 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT AND  PROPERTY  MAN- 
AGEMENT ASSISTANT,  MESA  VERDE 
NATIONAL  PARK,  COLO. 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies, 
Equipment  or  Services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer  may  execute  and  ap- 
prove contracts  not  in  excess  of  $50,000 
for  construction,  supplies,  equipment, 
and  services  in  conformity  with  appli- 
cable regulations  and  statutory  author- 
ity and  subject  to  availability  of  appro- 
priations. This  authority  may  be  exer- 
cised by  the  Administrative  Officer  in 
behalf  of  any  area  in  the  Mesa  Verde 
Group. 

2.  Procurement  and  Property  Man- 
agement Assistant.  The  Procurement  and 
Property  Management  Assistant  may 
issue  purchase  orders  not  in  excess  of 
$2,500  for  supplies,  equipment,  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Procurement  and  Property  Management 
Assistant  in  behalf  of  any  coordinated 
area. 

3.  Revocation.  This  order  supersedes 

Order  No.  1  dated  March  23,  1959,  and 

published  April  16.  1959  (24  F.R.  2914. 

Apr.  16,  1959). 

(National  Park  Service  Order  No.  66,  36  F.R. 
31218  as  amended  37  F.R.  4001  Midwest 
Region,  Order  No.  6,  87  FJt.  6324  and  6875) 

Dated:  May  9,  1972. 

Mkrb>itr  M.  OniLLST, 
General  Superintendent, 
Mesa  Verde  National  Park. 

(FR  Doc.72-e700  FUed  6-27-73;8:46  aiA] 


NOTICES 

(Order  3] 

ADMINISTRATIVE  OFFICER,  MOUNT 
RUSHMORE  NATIONAL  MEMORIAL, 
KEYSTONE,  S.  DAK. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer,  llie 
Administrative  Officer  may  Issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  in  canformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  fimds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Mount  Rushmore  Na- 
tional Memorial,  dated  April  1,  1963,  and 
published  May  9,   1963   (28  FJt.  4680). 

(National  Park  Service  Order  No.  66,  36 
FJt.  31218,  as  amended  37  F.R.  4001.  dated 
Feb.  35,  1973.  Midwest  Region  Order  No.  5, 
37  FJt.  6334  and  6875 ) 

Dated:  May  10. 1972. 

Wallace  O.  McCaw. 
SuperintcTident, 
Mount  Rushmore  National  Memorial. 

[FR  Doc.72-9698  FUed  6-27-72:8:46  am] 


[Order  2] 


ADMINISTRATIVE  OFFICER,  SCOTTS 
BLUFF  NATIONAL  MONUMENT  AND 
AGATE  FOSSIL  BEDS  NATIONAL 
MONUMENT,  GERING,  NEBR. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  f  imds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  1.  Scotts  Bluff  National 
Monument,  dated  April  5,  1963.  and  pub- 
lished May  9,  1963  (28  FJl.  4680). 

(NaUonal  Park  Service  Order  No.  66,  36  F.R. 
21218,  as  amended,  37  FJt.  4001,  dated 
Feb.  25,  1972.  Midwest  Region  Order  No.  6, 
87  F.R.  6324  and  6875) 

Dated:  May  5, 1972. 

Donald  R.  Harper, 
Superintendent,  Scotts  Bluff  and 
Agate   Fossil  Beds  National 
Monuments. 

[FR  Doc.72-9702  FUed  6-27-72;8:46  am] 


[Order  8] 

ASSISTANT  SUPERINTENDENT  ET  AL., 
JEFFERSON  NATIONAL  EXPANSION 
MEMORIAL 

Delegation    of   Authority    Regarding 

Execution  of  Contracts  for  Supplies, 

Equipment,  or  Services 

Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  Assist- 
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ant  Superintendent  and  AdmlnMrative 
Officer  may  execute  and  wove  con- 
tracts not  tn  ezcees  of  $00,000  for  sup- 
plies, equipment,  or  aervlces  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to 
availability  of  apprnprisilbed  funds. 

Sec  2.  Procurement  and  Propertw 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
execute  and  approve  contracts  not  in  ex- 
cess of  $2,500  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Sec  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  Jefferson  National 
Expansion  Memorial  dated  December  6, 
1965.  and  published  January  8,  1966  (31 
FJl.No.273). 

(National  Park  Service  Order  No.  66.  86  FJt. 
21218,  as  amended  (37  FJt.  4001  dated  Feb. 
25.  1972).  Midwest  Region  Order  No.  6, 
37  F.R.  6324  and  6875) 

Dated:  May  8, 1972. 

Ivan  D.  Parker, 
Superintendent,  Jefferson 
National  Expansion  Memorial. 

(FR  Doc.72-e703  FUed  6-37-73:8:46  am] 


[Order  3] 

ADMINISTRATIVE  OFFICER,  BAD- 
LANDS NATIONAL  MONUMENT, 
S.  DAK. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  In  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  2,  Badlands  National 
Monument  dated  November  17, 1967,  and 
published  December  15,  1967  (32  FH. 
17985,  Dec.  15,  1967). 

(National  Park  Service  Order  No.  66.  36  FJt. 
31318.  as  amended  87  F.R.  4001.  dated 
Feb.  35.  1973.  Midwest  Reglmi  Order  No.  5, 
87  FJt.  6324  and  6875) 

Dated:  May  12, 1972. 

Cxcn.  D.  Lewis,  Jr.. 
Superintendent, 
Badlands  National  Monument. 

[FR  Doc.72-9706  FUed  6-27-72; 8: 47  am] 


(Order  4] 

ADMINISTRATIVE  OFFiaR  AND  DIS- 
TRia  MANAGERS,  BIGHORN  CAN- 
YON NATIONAL  RECREATION 
AREA,  HARDIN,  MONT. 

Delegation  of  Authority  Rogording 
Purchasing  Authority 

SccTzoN  1.  AdmHiittrative  OffHeer.  The 
Administrative  OfBcer  may  Issue  pur- 
chase cntlers  not  in  excess  at  $2,000  for 
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supplies  or  equipmoit  in  oalilonnity  with 
applicable  regnlatioDs  and  statutory  av- 
ttaforlt^r  and  aubject  to  avaUabilitj  of 
appr(H>riated  funds. 

S>c.  2.  North  District  Manager  and 
South  District  UtMoger.  The  North  and 
South  District  Managers  may  issue  pur- 
chase ordoi  not  in  excess  at  $2,000  for 
supplies  or  equipment  in  coof  ormitgr  with 
appUcaUe  regulations  and  statuttMy  au- 
thoritj^  and  subject  to  availability  ci 
appropriated  funds. 

Ssc.  3.  Revocations.  This  order  super- 
sedes Order  No.  3.  Bighorn  Canyon 
NRA,  dated  September  18, 1966.  and  pub- 
lished (31  FJL  13093,  Oct.  8,  1966). 

(KaUoBal  Puk  Service  Order  No.  66.  36  FJL 
Ziaia.  M  Mnended  37  rjt.  4001,  dated  Feb.  SS, 
1973.  Midwest  Begion  Order  No.  5.  87  FJt. 
6334  and  6876) 

Dated:  May  15, 1972. 

ARTHTnt   L.   SVIXIVAM, 

Superintendent. 
Bighorn  Canyon  NRA. 

[FB  Doc.72-9707  FUed  6-27-72;8:47  am] 

[Older  4] 

ADMINISTRATIVE  OFHCER,  ET  AL., 
CURECANTI  RECREATION  AREA, 
COLO.,  AND  BLACK  CANYON 
OF  GUNNISON  NATIONAL  MONU- 
MENTS 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Purchase 
Orders  for  Supplies,  Equipment  or 
Services 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
SK>rove  contracts  not  In  excess  of  $25,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  This  au- 
thority may  be  exercised  on  behalf  of 
any  office  or  area  under  the  supervision 
of  the  Superintendent  of  the  Curteantl 
Group. 

Sec.  2.  Procurement  Assistant.  The 
Procurement  Assistant  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
sivplies,  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  authority 
may  be  exercised  on  behalf  of  any  office 
or  area  under  the  supervision  of  the 
Superintendent  of  the  Curecanti  Group. 

Ssc.  3.  Revocation.  This  order  super- 
sedes Order  No.  3  issued  November  20. 
1967.  and  published  December  15,  1967 
(32  FJL.  17985). 

(NFS  Order  No.  66,  36  P.R.  21318  as  amended, 
37  FJi.  4001.  dated  Feb.  26,  1072.  Midwest 
Older  No.  S.  37  FJL  6324  and  6876) 

Dated:  May  15,  1*72. 

Kju.  T.  Gn.BXKT. 
Superintetident.  Cmreeenta  Crroaipl 

[nt  DocTS-OTOe  FUed  6-37-73;  8:47  am] 


NOTICES 

(Order  3] 

AJMUNISTRATiVE  OFHCER,  DINO- 
SAUR NATIONAL  MONUMENT, 
COLO. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Sccnow  1.  AdminiKtrative  Officer.  Tat 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,500  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  2,  Dinosaur  Natknial 
Monument,  dated  December  7,  1965.  and 
published  January  8,  1966  (31  FJl.  273, 
Jan.  8,  1966). 

(NaUonm  Park  Service  Order  No.  66,  36  FJt. 
21318,  as  amended,  37  FA.  4001.  dated  Feb.  25, 
1072.  Midwest  Region  Order  No.  5,  37  VS.. 
6324  and  6876) 

Dated:  May  16, 1972.    ■ 

Richard  S.  Touslzt. 

Superintendent, 
Dinosaur  National  Monument. 

[FR  Doc.72-9706  FUed  6-27-72;8:47  am] 


[Order  4] 


ASSISTANT  SUPERINTENDENT  ET  AL., 
GLEN  CANYON  NATIONAL  RECRE- 
ATION AREA,  ARIZ. 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  issue 
purchase  orders  and  contracts  not  in  ex- 
cess of  $50,000  for  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

Administrative  Officer.  Tbe  Adminis- 
trative Officer  may  issue  purchase  or- 
ders, and  contracts  not  in  excess  of 
$10,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  reg- 
ulations and  statutory  authority  and 
subject  to  availability  of  appropriated 
funds. 

General  Supply  Speciaiist.  The  Gen- 
eral Supply  Specialist  may  issue  pur- 
chase orders  and  contracts  not  in  excess 
of  $10,000  tor  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  fimds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  3  of  December  19,  1969 
(35  FJl.  551  dated  May  15,  1970). 

(National  Park  Serrlee  Order  No.  66,  36  FJt. 
21218  as  amended,  37  FJl.  4001,  dated  Feb.  25, 
1972.  Midwest  Order  No.  6,  37  FJl.  6334  and 
6875) 

Dated:  May  15, 1972. 

C.  E.  Johnson, 
Superintendent.  Glen  Canyon 
NotumoZ  Recreation  Area. 

[FB  Doe.73-9709  FUed  6-27-73:8:47  am] 


[Orders] 

ADMINISTRATIVE  ASSISTANT,  HOME- 
STEAD NATIONAL  MONUMENT, 
BEATRICE,  NEBR. 

Delegation  of  Authority  Regarding 
Purchosing  AiHiiority 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supidies  or  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds. 

Sec  2.  Revocation.  This  order  super- 
sedes Order  No.  2,  Homestead  National 
Monument,  dated  August  17,  1970  and 
published  September  15,  1970  (S5  F.R. 
14471), 

(National  Park  Service  Order  No.  66,  36  F.R. 
21218,  as  amended  37  FJL  4001,  dated  Feb. 
25,  1972.  Midwest  Region  Order  No.  6,  37 
F.R.  6324  and  6876) 

Dated:  May  5.  1972. 

Vincent  J.  Halvorson, 
Superintendent, 
Homestead  National  Monument. 

[FR  Doc.72-9704  FUed  6-27-72;8:46  am] 


[Order  3] 

ADMINISTRATIVE  CLERK,  CTY  OF 
REFUGE  NATIONAL  HISTORICAL 
PARK,  HAWAII 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,  Equipment,  or  Services 

SEcnoN  1.  Administrative  Clerk.  The 
Administrative  Clerk  may  issue  purchase 
orders  not  in  excess  of  $2,000  for  sup- 
plies, equipment,  or  services  in  eon- 
tonaits  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability  of  appropriations. 

Sec  2.  Redelegation.  'Oas  authority 
delegated  in  section  1,  above,  may  not  be 
redelegated. 

Sec.  3.  Revocations.  This  order  super- 
sedes Order  No.  1,  as  published  in  28 
P.R.  6578,  dated  June  26,  1963. 

(National  Park  Service  Order  No.  66  (36  F.R. 
21218)  as  amended  (37  FJL  4001)  dated  Feb. 
26,  1972;  Western  Region  Order  No.  7  (37 
F.R.  6336)  dated  Mar.  28, 1972) 

Dated:  May  18. 1972. 

Robert  L.  Barrel, 
General  Superintendent, 
Hawaii  Group. 

[FR  Doc.72-9717  Field  6-37-72;  8: 48  am] 


[Order  2] 

ADMINISTRATIVE    OFFICER,    ACADIA 
NATIONAL  PARK,  MAINE 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
SuppKes,  Equipment,  or  Services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer,  Acadia  National  Park, 
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may  issue  iMirchase  orderB  not  In 
of  $2,000  for  supplies,  etprtp—ent,  or 
servloes  in  conf ormi^  with  appWcrtle 
regulations  and  statutcwy  antboiltar  and 
subject  to  availability  ol  apiiropclcted 
funds,  nils  authulty  may  be  cxerdaed 
by  the  Administrative  OOeeae  in  behaU 
of  any  office  or  area  administered  br 
Acadia  National  Park. 

2.  This  order  supersedes  Aeadia  Na- 
tional Park  Order  No.  1  dated  March  11, 
1968.  as  amended.  (33  VR.  8852  dated 
June  18, 1968). 

(NattozuJ  Park  Servloe  Order  No.  66  (86  FJR. 
31318)  ■■  amended;  Northeast  Begion  Order 
Mo.  7  (37  FA.  6336)) 

Dated:  May  23, 1972. 

Keith  K  "Un.r.wm 

Superintendent, 
Acadia  National  Pmrk. 

[FR  Doc.73-«71S  FUed  6-37-73:8:48  em] 


[Order  6] 

ADMINISTRATIVE  OFFICER  ET  AL., 
COLONIAL  NATIONAL  HISTORICAL 
PARK,  VA. 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  and  Pur- 
choso  Orders  for  E<|wipment,  Sup- 
plies, or  Services 

1.  Administrative  Officer.  The  Admin- 
istrative Officer.  CoIoDial  National  His- 
torical Park,  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$10,000  for  supplies,  eouipment.  or  serv- 
ices in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availabUl^  of  appropria- 
tions. 

2.  Purchasing  Agent.  Tlie  Purchasing 
Agent.  Colonial  National  Historical  Park, 
may  issue  Purchase  Orders  not  in  excess 
of  $2,000  for  supplies,  equipment  or  serv- 
ices in  conf  ormity  with  apidicahle  regu- 
lations and  statutory  autbort^  and  iiil>- 
Ject  to  the  avaUabtllty  of  appropriations. 

3.  This  order  supersedes  Order  No.  4 
dated  FH>ruary  10.  1984.  (29  FJl.  2898 
dated  2/29/64). 

(NatlODal  Paik  Servloe  Order  Na  66.  36  FJt. 
31318,  •■  amended;  Northeast  BegioQ  Or- 
der No.  7,  87  FJt.  6326)  ( 

Dated:  May  22.  1972. 

Jambs  W.CoaaoN, 
Superintendent.  Colonial 
National  Historical  Park. 
[FB  Doc.73-9733  FUed  6-37-73:8:48  am] 


(Order  1] 

ADMINISTRATIVE    OFFICER,    HAWAH 
GROUP  OFHCE 

Delegation  of  Authority  Regarding 
Donations  and  Purchoso  Orders 
for  SuppRes,  Equipment,  or  Services 

Section  1.  Administrative  Officer,  (a) 
The  Administrative  Officer  may  accept 
donations  of  personal  pnqierty  valued 
not  in  excess  of  $10,000,  and  may  accept 
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donations  of  moncr  not  in  excess  of 
$10,000. 

(b)  "TbB  Administraflve  OtBcer  may 
issue  imrcliaee  arders  not  in  hii.bjis  of 
$20,000  for  supplies,  eqiilpaiait.  or  eerv- 
ices  in  conf  ormity  with  applicable  regu« 
laticns  and  statutory  authority  and  sub- 
ject to  aTBUaUnty  of  wproinlatlons. 

Sbc.  2.  Redelegation.  The  authority 
delegated  in  this  Order  No.  1  may  not  be 
redelegated. 

(MaUonal  Park  Senrtoe  Order  No.  66  (86  FJft. 
31318)  •■  amMuled  (37  FJL  4001)  dated 
Feb.  as,  1873;  Weetim  Begkm  Order  No.  7 
(87  FJL  6836)  dated  Mar.  38,  1973) 

Dated:  May  22.  1972. 

Robbht  li.  BUSSL, 

General  Superintendent, 
Hawaii  Group. 
[FB  Doc.72-0711  FUed  •-a7-73:8:47  am] 


(Order  3] 

ADMINISTRATIVE  OFFICER  ET  AL, 
LASSEN  VOLCANIC  NATIONAL 
PARK 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,  Equipment,  or  Services 

Secxiov  1.  Administrative  Officer.  The 
Adminteferative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  ^,000  for 
supplies,  equipment,  or  services  in  o(m- 
formity  with  aippUcatde  regulations  and 
statutory  authoiity  and  subject  to  avail- 
ability <tf  appropriations. 

See.  2.  Property  and  Procurement 
MaTtagement  Assistant.  The  Propoty 
and  Procurement  Management  Assistant 
may  issue  purchase  orders  not  in  excess 
of  $2,000  for  supplies,  equipment,  or 
services  in  oonformity  with  applicable 
regulations  and  statutory  autlMnlty  and 
subject  to  availability  of  appropriations. 

Sac.  3.  Redelegation.  Hie  authority 
ddegated  in  sections  1  and  2  above  may 
not  be  reddegated. 

Sec  4.  Revocations.  This  order  st^er- 
sedes  Order  No.  1,  dated  June  3,  1963. 
(28  FJl.  6579  dated  June  26,  1963.) 

(Nattonal  Park  Servloe  Order  No.  66  (36  FJl. 
31318),  as  amended  (87  FJL  4001)  dated 
Feb.  36,  1978;  Weetem  Region  Order  No.  7 
(87  FJL  6896)  dated  Ifer.  38,  ir73) 

Dated:  May  9. 1972. 

DickBotxr, 
Superintendent 
Lassen  Volcanic  National  Park. 

[FR  Doc.72-9714  FUed  6-37-72:8:47  am] 


(Order  6] 

ADMINISTRATIVE  OFFICER  ET  AL, 
MAMMOTH  CAVE  NATIONAL 
PARK,  KY. 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Supplies, 
Equipment,  and  Sorvices 

1.  Administrative  Officer.  Hie  Admin- 
istrative Officer  may  execute,  approve. 
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and  administer  contracts  and  issue  pur- 
chase orden  not  in  esceai  of  $l«.e8t  for 
MOTiMea.  equipment,  and  aervlees  in  oen- 
ftemlty  with  appUoabie  regulatioM  and 
■tatutory  authority  and  sakjeet  to  ttw 
availability  xd  appropriations.  Orders  to 
a6A  Centers  and  sources  under  cetab- 
Ushed  FWeral  Supply  Brtiednlei  ed  Oon- 
tracts  or  to  other  Federal  agoicles  may 
exceed  this  amount,  nils  authority  may 
be  exercised  by  the  Administrative  Offi- 
cer in  behalf  of  any  offico-  or  area  ad- 
minlstoed  by  Mammoth  Cave  National 
Park. 

2.  General  Suptdg  SpedaUst.  The  Gen- 
eral Supply  Rpertalist  may  execute,  ap- 
piove,  and  administer  oontncts  and 
issue  puzctiaae  arders  not  in  rTCOw  of 
$5,000  for  mnMu,  equipment,  and  serv- 
ices in  oonftirmity  with  appUeaMe  regu- 
lations and  atetotacy  antlKxtty  and 
subject  to  tlie  availattflity  of  approprte- 
tions.  Orders  to  OSA  Centers  and  eooroea 
under  established  Federal  BumDly  Sched- 
ules of  Contracts  or  to  other  Federal 
agencies  may  exceed  this  amount.  Tlile 
authority  may  be  exardeed  by  the  Gen- 
eral Supply  Specialist  in  behalf  of  any 
office  or  area  administered  by  Mammoth 
Cave  National  Parte. 

3.  Great  Onyx  Jdb  Corps  CtvOtan  Con- 
servaHon  Center  Director  and  Adminis- 
traOoe  Officer.  The  Great  Onyx  Job  Corpe 
Civilian  Conservation  Center  Director 
and  Administrative  Officer  may  execute, 
approve,  and  administer  c<Hitracts  and 
issue  purchase  orders  not  in  excess  of 
$2JMM  for  suiwllee.  equipment,  and  serv- 
ices in  conformity  with  amdlcaUe  regu- 
lations and  statutory  authority  and 
8id)Ject  to  the  availability  of  appropria- 
tions. Orders  to  G6A  Centers  and  sources 
under  established  Federal  Supply  Sched- 
ules of  Contracts  or  to  other  Federal 
agencies  may  exceed  this  amount. 

4.  Redelegation.  The  authority  dele- 
gated in  this  Order  No.  5  may  not  be 
redelegated. 

6.  Revocation.  This  order  supersedes 
Order  No.  4  (32  F.R.  9243)  issued 
June  29.  1967. 

(Mattenal  Park  Servloe  Order  Ma  86,  86  FB. 
31318.  ■■  amended.  87  FB.  4001:  BoutheMt 
Begion  Order  No.  6, 87  FB.  7731) 

Dated:  May  26.  1972. 

Joseph  KvLnsA, 
Superintendent 
Mammoth  Cave  National  Pixrk. 
[FB  Doc.72-8731  FUed  6-37-73:6:48  am] 


[Order  3] 

ADMINISTRATIVE  OFFICER  AND  PRO- 
CUREMENT  AND  PROPERTY  MAN- 
AGEMENT  ASSISTANT,  DEATH 
VALLEY  NATIONAL  MONUMENT, 
CAUF. 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
SuppNes,  Equipment  or  Services 

Saczsow  1.  AdmJMttnMne  Officer.  The 
Administrative  Officer.  Death  Valley  Na- 
tltmal  Monument,  may  issue  contracts 
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and  purchase  HMkn  not  in  excess  of 
$10,000  (or  supplies,  equipment,  or  serv- 
ices In  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 
This  authority  may  be  exercised  by  the 
Administrative  OfBcer  in  behalf  of  any 
unit  under  the  administration  of  Death 
Valley  National  Monimient. 

Skc.  2.  Procurement  and  property 
Management  Assistant.  The  Procurement 
and  Property  liCanagement  Assistant. 
Death  Valley  National  Monimient,  may 
Issue  purchase  orders  not  in  excess  of 
$2,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  fimds. 
This  authority  may  be  exercised  by  the 
Procurement  and  Property  Management 
Assistant  in  behalf  of  any  unit  under 
the  administration  of  Death  Valley  Na- 
tional Moniunent. 

Sec.  3.  Redelegation.  The  authority 
delegated  in  sections  1  and  2  above  may 
not  be  redelegated. 

Skc  4.  Revocations.  This  order  super- 
sedes Order  No.  1,  as  published  at  28 
rn.  10757.  dated  October  5,  1963. 

(Matlonml  Park  Service  Order  Mo.  66  (36 
FJl.  ai318).  M  amended  (37  VJt.  4001) 
teted  Feb.  as,  1973;  Western  Region  Order 
No.  7  (37  FJt.  6326) .  dated  Mar.  38,  1972)    < 

Dated:  May  10,  1972.      ^  I 

Robert  J.  Murpht, 

Superintendent,     I 
Death  Valley  National  Monument.  \ 

(FR  Doc.7a-9713  FUed  6-37-72:8:47  am] 


NOTICES 

(Order  a] 

ADMINISTRATIVE  OFFICER  ET  AL., 
WHISKEYTOWN  NATIONAL  RECRE- 
ATION AREA 

Delegation  of  Autherify  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,  Equipment,  or  Services 

Section  1.  Administrative  Officer  et 
al.  The  Administrative  OfQcer  and  Clerk 
msiy  issue  purchase  orders  not  in  excess 
of  $2,000  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 

Sec  2.  Redelegation.  The  authority 
delegated  in  section  1,  above,  may  not 
be  redelegated. 

Sec  3.  Revocations.  This  order  super- 
sedes all  previous  orders  delegating  au- 
thority regarding  execution  of  purchase 
orders  for  supplies,  equipment,  or  serv- 
ices at  Whlskeytown  National  Recrea- 
tion Area. 

(National  Park  Service  Order  No.  66,  36  FJl. 
21318,  as  amended,  37  FJt.  4001,  dated 
Feb.  35,  1972;  Western  Region  Order  No.  7. 
37  FJl.  6326,  dated  Mar.  38,  1973) 

Dated:  Mays,  1972. 

Leone  J.  Mttchell, 
Whiskeytown 
National  Recreation  Area. 
(FR  Doc.73-9716  FUed  6-37-73:8:48  am] 


(Order  3] 

ADMINISTRATIVE  OFFICER, 
REDWOOD  NATIONAL  PARK 

Delegation  of  Authority  Regarding 
Execution  of  Contracts  for  Sup- 
plies, Equipment,  or  Sorvices 

Section  1.  Administrative  Officer.  The 
Administrative  OfiQcer  may  execute  and 
approve  contracts  not  in  excess  of  $2,000 
for  supplies,  equipment,  or  services.  In 
conformity  with  m>pllcable  regulations 
and  statutory  authority,  and  subject  to 
availability  of  appropriations.  This  au- 
thority may  be  exercised  by  the  Admin- 
istrative OfBcer  on  l>ehalf  of  any 
coordinated  area. 

Sec  2.  Redelegation.  The  authority 
delegated  in  section  1  above  may  not 
be  redelegated. 

Sec  3.  Revocations.  This  order  super- 
sedes Order  No.  1,  as  published  in  34 
F.R.  486,  dated  January    11.  1969. 

(National  Park  Service  Order  No.  66,  86 
FJL  31318.  aa  amended,  37  FJt.  4001, 
dated  Feb.  25,  1972:  Western  Region  Order 
No.  7,  37  F.R.  6336,  dated  Mar.  38. 1973) 

Dated:  May  11.  1972. 

JoBH  H.  Davis. 
Superintendent. 
Redwood  Nationdl  Park. 

(FR  Doo.7a-0715  FUed  «-yr-7a:8:48  am] 


(Order  9] 

ASSISTANT  SUPERINTENDENT  ET  AL., 
LAKE  MEAD  NATIONAL  RECREA- 
TION  AREA 

Delegation  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,  Equipment,  or  Sorvices 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $200,000  for 
supplies,  equipment,  or  services.  In 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

Sec  2.  Administrative  Officer.  The 
Administrative  OfBcer  may  execute,  ap- 
prove, and  administer  contracts  not  In 
excess  of  $100,000  for  supplies,  equip- 
ment, or  services  in  conformity  with  ap- 
plicable regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriations. 

Sec  3.  Assistant  Administrative  Offi- 
cer. The  Assistant  Administrative 
OfiQcer  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  satutory  authority  and 
subject  to  availability  of  appropriations. 

Sec.  4.  General  Supj^y  Specialist.  The 
General  Supply  Specialist  may  execute, 
approve,  and  administer  contracts  not 
in  excess  of  $10,000  for  supplies,  equip- 
ment, or  services  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 


thority and  subject  to  availability  of 
appropriations. 

Sec.  5.  Supervisory  Park  Rangers.  The 
Supervisory  Parte  Rangers.  Grand  Wash, 
Mohave,  and  Boulder  Districts,  may  is- 
sue ptuxhase  orders  not  in  excess  of  $300 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds.  This  author- 
ity may  be  exercised  only  when  an  emer- 
gency situation  exists  which  does  not 
permit  time  for  procurement  action  to 
be  taken  by  one  of  the  delegatees  speci- 
fied in  sections  1  through  4  above. 

Sec  6.  Foreman  II  (Maint.).  The 
Maintenance  Foreman,  Temple  Bar, 
Echo  Bay,  and  Katherine  subdistricts, 
may  Issue  purchase  orders  not  in  excess 
of  $300  for  supplies  or  equipment  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  only  when  an 
emergency  situation  exists  which  does 
not  permit  time  for  procurement  action 
to  be  taken  by  one  of  the  delegatees 
specified  in  sections  1  through  4  above. 

Sec  7.  Redelegation.  The  authority 
delegated  in  sections  1  through  6.  above, 
may  not  be  redelegated. 

Sec.  8.  Revocations.  This  order  super- 
sedes Order  No.  8,  as  published  in  35 
F.R.  12417.  dated  August  4.  1070. 

(National  Park  Service  Order  No.  66  (36  FR. 
21318)  as  am«nded  (87  FJt.  4001)  dated 
Feb.  35,  1973:  Western  Region  Order  No.  7 
(37  FJl.  6336)  dated  Mar.  38. 1972) 

Dated:  May  5, 1972. 

Glen  T.  Bean. 
Superintendent,  Lake  Mead 
National  Recreation  Area. 

(FR  Doc.72-8733  FUed  6-37-73:8:48  am] 


(Order  7] 

ASSISTANT  SUPERINTENDENT  (OPERA- 
TIONS) ET  AL.,  YELLOWSTONE  NA- 
TIONAL PARK,  WYO. 

Delegation  of  Authority  to  Approve 
and  Administer  Contracts  ond  Issue 
Purchase  Orders  for  Equipment, 
Supplies  and  Servico* 

1.  Assistant  Superintendent  {Opera- 
tions). The  Assistant  Superintendent 
(Oiieratlons)  is  authorized  to  exercise 
all  the  procurement  and  contracting  au- 
thority now  or  hereafter  vested  in  the 
Superintendent,  Yellowstone  Naticsial 
Park,  said  authority  not  to  exceed  $200,- 
000  for  construction,  supplies,  equipment, 
or  services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Assistant  Superintendent  (Operations) 
in  behalf  of  uiy  coordinated  area. 

2.  Administrative  Officer.  The  Admin- 
istrative OfiBcer  may  execute,  administer, 
and  approve  contracts  and  purchase  or- 
ders not  to  exceed  $50,000  for  supplies, 
equipment,  or  services  In  conformity  with 
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applicable  regulatioDs  and  itatutocy  au- 
thority and  subject  to  availability  of  ap- 
propzlatiODS.  TbiB  anttioiity  may  be  ex- 
ercised by  the  Administrative  Officer  in 
behalf  of  any  coonUnated  area. 

3.  Oenerai  Supply  Officer.  The  Gen- 
eral Suwly  Officer  may  execute,  admin- 
ister, and  apivove  contracts  and  pur- 
chase orders  not  to  exceed  $25,000  for 
sundles.  equliment.  or  wnrlcei  In  cob- 
f ormity  with  wpUcaUe  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  authority 
may  be  exercised  by  the  General  Supp^ 
Officer  in  behalf  of  any  coordinated  area. 

4.  Procurement  Agent.  Tlie  Procure- 
ment Agent  may  execute,  administer,  and 
approve  oontzucts  and  purchase  orders 
not  to  exceed  $10,000  for  supplies,  equip- 
ment, or  services  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriations. 

5.  Ptathasino  Agent.  The  Purchasing 
Agent  may  execute  and  approve  pur- 
chase orders  not  to  exceed  $2,000  for 
supplies,  equipment,  or  services  in  con- 
f  ofmity  witfa  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations. 

6.  Supervisory  Park  Rangers  and  Park 
Rangers.  Supervisory  Park  Rangers  and 
Park  Rangers,  while  on  assignment  as 
liaison  officers  for  Indian  flrefls^ters, 
may  issue  and  approve  purAase  orders 
not  in  excess  of  $300  for  supplies,  equip- 
ment, and  srevioes  in  conformity  with  ap- 
plicaUe  regulatlans  and  statutmr  au- 
thority and  subject  to  availability  of 
appropriated  funds. 

7.  Manaoement  Assistant,  Bio  Hole 
Natkmtd  Battlefield,  llie  Management 
Assistant,  ng  Hole  National  Battlefield, 
may  execute  and  viKrove  purehaee 
orders  not  to  exceed  $300  for  siQipIies. 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabfUty 
of  approprlatioDs. 

S.  Revocation.  Tills  order  supersedes 
Order  No.  6,  YellowBtone  National  Park, 
Wyo..  dated  May  18. 1909.  and  puldisbed 
June  7, 1M9,  34  FA.  9094. ' 

(National  Park  Service  Order  No.  66,  36  FJt. 
aiaiS,  as  amended  87  FJL  4001,  dated 
FBb.  35,  1973.  Midwest  Region  Order  No.  8. 
37  F.R.  6834  and  6876) 

Dated:  May  11. 1972. 

Jack  K.  Anderson. 
Superintendent. 
YeUomstone  National  Park. 

(FR  Doc.73-e710  Filed  6-37-72:8:47  am] 


(Order  3] 

CHIEF  OF  OPERATIONS  ET  AL., 
CABRILLO  NATIONAL  MONUMENT 

Delegotien  of  Authority  Regarding 
Execution  of  Purchase  Orders  for 
Supplies,  Equipment,  or  Services 

Sectioh  1.  The  Chief  of  Operations 
et  al.  The  C3iief  of  Faric  Operatioos  and 
Administrative  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies,  equipment,  or  services  in  con- 
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f  ormity  vith  appOcaUe  xegulatiaDi  asd 
atatutory  autlwtlty  and  sobject  to  acraQ- 
abUity  of  appwipilatlflni, 

8>&  2.  Raddegatlon.  Hie  authocUy 
(Vilngatort   in  aection   l   may  not  be 


8bc.  S.  ileooeatioiu.  TUs  < 
aedas  Order  No.  2.  as  publidMd  in  31  FJL 
U«O0.  dated  October  21.  IfM. 

(KaXkmml  FHk  Serrtee  Otdw  Na.  M  (M  FJL 
uaU)  tm  Mwmrtert  (87  FJL  «001)  dated 
Fab.  as.  in»:  WeMam  Begtai  Order  Ha  7 
(87  FJL  6898)  datwi  liar.  »,  1973) 

Dated:  May  18. 1972. 

THOMAa  R.  TooEm. 
Superintemieut. 
CabriUo  National  Monument. 

[FR  Doc.73-0719  FUed  6-37-72:a:«R  am] 


(Ordftra] 


PARK  MANAGER,  BENTS  OLD  FORT 
NATIONAL  HISTORIC  SITE,  LA 
JUNTA,  COLO. 

Delegation    of    Authority    Regarding 
Purchasing  Authority 

Section  1.  Park  Manaaer.  Tbe  Park 
Manager  may  issue  porehase  orders  not 
in  excess  vi.  $100  for  wapifOim  or  equip- 
ment in  eonfonnity  with  awnheaMe  regu- 
lations and  statutory  authority  and  sub- 
ject to  avaHabiUty  of  appropriated  funds. 

Sec  2.  Revocation.  Tills  order  super- 
sedes Order  No.  2,  Bent's  Old  Fort  Na- 
tional mstoric  Site,  dated  Norend)er  8, 
1963,  and  published  December  4, 1963  (28 
FJl.  12873,  Dec.  4.  1963). 

(National  Paik  Service  Order  No.  66.  36  FJt. 
aiaiS.  aa  anvanded  87  FJl.  4001.  dated  Fkb.  38, 
1073.  lOdveat  Region  Order  No.  S.  37  FS. 
6834  and  6875) 

Dated:  June  5. 1972. 

ROGEX  J.  CONTOK, 

SytperinteMdent, 
Rot^  Mountain  Oroap. 

(FR  Doc.73-e720  FUed  6-^7-73:8:48  am] 


(Order  ir 

PARK  MANAGER,  FLORISSANT  FOSSIL 
BEDS  NATIONAL  MONUMENT, 
RORISSANT,  COLO. 

Delogotion    of   Authority    Regording 
Purdiosing  Avihortly 

Section  1.  Park  Manager.  The  Park 
Manager  may  Issue  purchase  orders  not 
in  excess  of  $100  for  supplies  or  equip- 
ment in  conformity  with  aptficable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

(National  Park  Service  Order  No.  66,  36  FJt. 
31318.  as  amended  37  FJt.  4001.  dated  Feb.  35. 
1973.  Midwest  Region  Order  No.  5,  87  FJt. 
6334  and  6875) 

Dated:  June  5, 1972. 

Bocaa  J.  Contob, 
Superintendent, 
Rocky  Mountain  Oroup. 

(FR  Doc.73-0713  FUed  6-37-73:8:47  am] 
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DEPMmEIIT  SF  AGMCUITWE 

Rural  ElodrMkolion  Administration 

SOUTHERN  ILLINOIS  POWER 
COOFERATTVE 

Notico  of  Availability  of  Draft 
Environmwitol  Stotowowt 

Notice  isherrtiy  given  that  the  Rural 
gijMiii  iftHitinn  AdministtaUon  haa  pre- 
pared a  Draft  Kniriromnental  Statcaoent 
in  acoordanee  vith  metkm  102a)(O 
at  the  National  Environmental  PoUcy 
Act  at  19M.  In  connecUnn  with  a  loan 
appUcatfciBtroBn  Southern  Illinois  Powwr 
Cooperative  at  ICarlon.  m.  TSiis  appUca- 
tion  reoaesta  BEA  Uma.  Fonda  for  the 
purdiaaB  and  inwtallatlnr  of  dectrortatic 
preoipttatora  for  eadi  at  the  three  exist- 
ing SS  MW  generation  units  at  the 
Marlon  jdaat. 

Additfamal  infbnnation  may  be  se- 
cured on  requBBi,  aubmttted  to  Mr.  Jamea 
N.  Myers.  Aniatant  Adminiitraifcr— 
Electric  Rural  Electrification  Adminis- 
tration.  UJS.  Department  of  Agriculture. 
Washington.  D.C.  202S0.  Oommenta  are 
partteolarly  Invtfeed  from  State  and 
local  agencies  which  are  anttiorlaed  to 
develop  and  enforce  environmental 
staiuterds.  and  from  Federal  agencies 
having  Juriadictton  by  law  or  special  ex- 
pei'lise  with  respect  to  any  environ- 
mental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  ot  the  BEA  Draft  fiiviron- 
mental  Statement  have  iieen  aent  to 
various  Federal.  State,  and  local  agencies, 
as  n«iHi»»*H  In  the  Council  on  &ivlron- 
mantal  Quality  Guldelinea.  Tbe  Draft 
Bivironmental  Statement  may  be  ex- 
amined during  regular  business  hours  at 
the  offices  of  REA  In  the  Sooth  Agricul- 
ture Building,  12th  Street  and  inde- 
pendence Avenue  SW.,  Washington,  D.C., 
Room  4322.  or  at  the  ImmMrer  address 
indicated  above. 

Comments  ctmceming  the  envlron- 
moital  Impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers 
at  the  address  given  above.  Comments 
aauat  be  received  within  thirty  (30)  days 
of  the  date  ot  pntaiicatton  of  tills  notice 
to  be  oonsidered  in  oonnectisn  with  the 
propoeed  action. 

nnal  REA  action  with  respect  to  this 
matter  (including  any  rdeaae  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  oonclosiona  with  respect  to 
its  environmental  effects  and  after  pro- 
cedural requireiiientB  set  forth  in  the  Na- 
tional Ehvlranmental  Policy  Act  of  1909 
have  been  met. 

Dated  at  Washington,  D.C..  this  23d 
day  of  June  1972. 

David  A.  Hamil, 
Administrator,  Rural 
KlectrmcatUm  Administration. 

(FB  Doe.7a-0774  FUed  a-a7-7a;8:fl  tm] 
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DEPARTMENT  OF  COMMERCE 

MariMm*  Administration 

[Swdcai  No.  M01  | 

LANGFin  SHIPPING  CORP.  ET  AL 

Notics  of  Application  { 

Notice  is  bemlbiy  given  that  Langfltt 
Shipping  Corp.,  Tyler  Tanlter  Corp.,  Polk 
Tanker  Corp..  Pillmwe  Tanker  Corp.. 
Pierce  Tanker  Corp.,  and  Buchanan 
Tanker  Corp.  have  filed  cm  application 
under  the  Merchant  Marine  Act.  1936, 
as  amended,  for  operating-differential 
subsidy  on  vessels  to  be  employed  in  IT.S. 
foreign  trade.  Since  these  six  companies 
are  affiliated  through  commcHi  owner- 
ship by  Seatrain  Unes,  Inc.,  wrlttoi  per- 
mission of  the  Maritime  Administration 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  will  be 
xequired  approving  the  following  do- 
mestic services  before  the  application 
for  operating-differential  subsidy  is 
approved. 

1.  XJS.  east  coast  to  Puerto  Rico. 

2.  UJ3.  west  coast  to  Hawi^ 

3.  The  vessels  listed  below  are  imder 
contract  to  the  Military  Sealift  Com- 
mand (MSC)  for  periods  up  to  5  years 
and  their  (derations  are  not  under  the 
control  of  the  owners.  MSC  has  oc- 
casionally used  these  vessels  in  domestic 
operatloDS  and  such  operations  may 
arise  in  the  future.  In  addition,  these 
and  other  vessels  of  Seatrain  and  affili- 
ates operate  or  may  (^?erate  in  various 
domestic  trades  through  arrangements 
with  MSC  and  others. 

Name  Type 

Tranasup«rlor  ._ .    Tanker. 

■raa  Blsabetb Dow 

TrutaglolM Dry  OtLrfo. 

TnnHpmritlo . .  Do. 

TnnaooIuinbU  .  Do. 

TrBnaodorMlo Do. 

Pes! Hill  PtMTto  Bloo . —  Do. 

SMtratn  Florida Do. 

Dwitialn  OuoUna Do. 

O— train  ICaryland Do. 

8«atraln  Oblo Do. 

Soatndn  Washington Do. 

8«atraln  Maine -  Do. 

interested  parties  may  inspect  the  ap- 
pllcatloa  under  considotition  in  the  Of- 
fice of  Subsidy  Administration,  Maritime 
Administration.  Room  4888,  Department 
of  Commerce  Building,  14th  and  £ 
Streets  NW.,  Washington.  DC  20235. 

Any  person,  firm  or  corporation  having 
interest  (within  the  meaning  of  section 
805(a) )  in  such  application  and  desiring 
to  be  he&rd  on  issues  pertinent  to  sec- 
tion 805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  appllca- 
Uoa  must,  by  close  of  business  on  July  7, 
1972,  file  same  with  the  Biarltlme  S\ib- 
sidy  Board/Matltlme  Administration,  in 
writing,  in  triplicate,  together  with  peti- 
tion for  leave  to  Intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  Interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  It  Is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
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sidy  Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  evmt  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatlvdy 
scheduled  for  10:30  ajn.  on  July  10, 1972, 
In  room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
imfalr  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  domestic  services,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

Dated:  June  23, 1972. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Admloistratiai. 

Aaron  Silvzhkan, 
Assistant  Secretary. 

IFR  Doc.7a-9786  PUed  »-27-7a;8:62  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  FOR  CIVIL  RIGHTS 

Amendment  to  Statement  of 
Organization 

The  Statement  of  Organizaticm,  Punc- 
tlcms  and  Deiegatl(Nis  of  Authority  of 
the  Office  for  Civil  Rights.  35  PJl.  10927, 
is  hereby  amended  to  Include  reference 
to  the  Comprehensive  Health  Msoipower 
and  Nurse  Training  Acts  in  the  Mission 
and  to  reflect  a  new  <M*ganlzatlonal 
structure,  Including  the  establishment 
of  a  Higher  Educatl(xi  Division  and  ad- 
ditional Assistant  Directors. 

Sections  ID.OO,  ID.IO  and  1D.20  shall 
read  as  follows: 

S  ID.OO  Mission.  The  Office  for  Civil 
Rights  administers  the  Department's 
responsibilities  for  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(d) 
et  seq.),  Parts  n  and  m  of  Executive 
Order  11246.  as  amended,  and  provisions 
of  the  CTOTiprehensive  Health  Manpower 
and  Nurse  Training  Acts  (sections  799A 
and  845  respectively) . 

i  ID.  10  Organization.  The  Office  for 
Civil  Rights,  xmder  the  supervision  of 
the  Director,  Office  for  Civil  Rights,  who 
reports  directly  to  the  Secretary,  and 
also  serves  as  Special  Assistant  to  the 
Secretary  for  Civil  Rights,  consists  of: 

Office  of  the  Director: 

Director. 

Deputy  Director. 

Assistant  Director  (Management). 

Assistant  Director  (Planning). 

Assistant  Director  (Special  Programs). 

Assistant  Director  (PubUc  Affairs) . 

Assistant  Director  (Congressional  Affairs). 
Contract  Compliance  Division. 
Elementary  and  Secondary  Education  Divi- 
sion. 
Higher  Education  Division. 
Health  and  Social  Services  Division. 


Section  1D.20  Functions— 11)  Direc- 
tor. The  Director  Is  responsible  for  the 
overall  direction  of  the  office  and  for  the 
Implementation  of  its  responsibilities.  He 
authorizes  and  directs  compliance  re- 
views, investigations,  negotiations,  and 
referral  of  cases  to  the  HEW  General 
Counsel  or  the  Department  of  Jiistlce  for 
administrative  or  judicial  enforcement 
proceedings  when  appropriate.  In  hts  ca- 
pacity as  Special  Assistant  to  the  Secre- 
tary for  Civil  Rights,  he  acts  as  a  single 
point  of  coordination  and  contact  for  all 
of  the  Department's  dvll  rights  activi- 
ties. 

(2)  Deputy  Director.  The  Deputy  Di- 
rector is  the  principal  assistant  to  the 
Director.  He  acts  for  the  Director  in  his 
absence  and  serves  as  principal  liaison 
for  relationships  and  transactions  with 
other  governmental  and  non-govern- 
mental agencies  and  individuals. 

(3)  Assistant  Director  (.Management) . 
The  Assistant  Director  (Management)  is 
responsible  for  all  management  and  ad- 
ministrative activities,  tncludlng  finan- 
cial reporting,  budget  planning  and  ad- 
ministration; personnel  administration, 
including  staffing,  training,  control  and 
accotmtlng;  management  analysis;  de- 
velopment and  coordination  of  the  Justi- 
fication for  appropriations:  control  of 
correspondence,  records  and  mall;  or- 
ganization analysis;  supply  and  admin- 
istrative support  services:  contract  nego- 
tiations; and  all  necessary  support  serv- 
ices for  the  Office  tor  Civil  Rights. 

(4)  Assistant  Director  (Planning) .  The 
Assistant  Director  (Planning)  is  respon- 
sible for  the  recommendation,  develop- 
ment, and  Implementaticm  of  overall  civil 
rights  policy;  for  the  collection,  analysis, 
interpretation  and  control  of  all  statisti- 
cal data  required  for  compliance  deter- 
mination; for  coordination  and  design  of 
new  progrtun  development  and  Imple- 
mentation; for  all  evaluation  of  on-going 
programs  and  analysis  of  policy  alterna- 
tives to  determine  the  Impact  of  com- 
plismce  activities;  and  for  coordination 
of  all  policy,  program  develc^ment  and 
evaluation  actlvlUes  of  the  office  with 
appropriate  senior  officials  throughout 
the  Government. 

(5)  Assistant  Director  iSpecUA  Pro- 
grams) .  The  Assistant  Director  (Special 
Programs)  is  responsible  for  the  plan- 
ning, development,  coordination,  con- 
trol, implementation,  and  evaluation  of 
all  special  programs  and  activities  as- 
signed to  the  office.  He  serves  as  the 
principal  policy  advisor  to  the  Director 
on  special  projects  and  coordinates  pol- 
icy initiatives,  including  those  related  to 
American  Indians,  Spanlsh-sumamed 
Americans,  Asian-Americans,  migrant 
workers,  and  billngiial/bicultural  affairs. 
He  chairs  Departmental  and  office  task 
forces  concerned  with  special  issues  and 
siipervises  all  staff  work  required  for 
policy  formulation  In  these  areas. 

(6)  Assistant  Director  (Public  Af- 
fairs) .  The  Assistant  Director  (Public  Af- 
fairs) is  responsible  for  producing  and 
disseminating  public  information  mate- 
rials; providing  liaison  with  the  news 
media  and  appropriate  public  organiza- 
tions: handling  public  inquiries;  estab- 
lishing and  maintaining  a  clearinghouse 
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of  information  and  materials:  and  sup- 
pljrlng  Inf  Cffmation  and  pubUdied  mate- 
rials to  the  office  staff  and  v>pr(vriate 
governmental  agencies.  He  Is  also  re- 
sponsible for  enforcement  of  TlUe  VI 
with  regard  to  public  broadcasters  re- 
cieivlng  Federal  funds. 

(7)  Assistant  Director  (Congressiondl 
Affairs).  The  Assistant  Director  (Con- 
gressional Affairs)  is  responsible  for  han- 
dling congressional  Inquiries;  maintain- 
ing liaison  with  the  Congress  and 
congressional  staff  members;  preparing 
testimony  and  other  materials  requested 
by  the  Congress;  and  coordination  of  leg- 
islative planning  activities  in  the  devel- 
opment of  the  office's  legislative  program. 

(8)  Contract  Compliance  Division. 
The  Director,  C<mtract  Compliance  Dlvl- 
Bion,  is  responsible  for  enforcing  the  pro- 
visions of  Executive  Order  11246,  as 
amended,  involving  construction  proj- 
ects funded  by  HEW  in  the  health,  edu- 
cation and  social  service  areas  as  well  as 
various  other  contractors  (excluding  in- 
stitutions of  hl^er  education) ;  for  con- 
ducting c(»npllance  reviews  of  contrac- 
tors' and  subcontractors'  faculties  to 
evaluate  their  emplosrment  policies  and 
practices;  for  negotiating  appropriate 
corrective  action  on  the  part  of  these 
contractors;  for  Investigating  Individual 
cmnplaints  of  alleged  discrimination  In 
employment  filed  against  contractors; 
for  preparing  rec(Hnmendations  for  sanc- 
tions, as  necessary;  and  for  otherwise 
coordinating  with  all  organlzaticms  re- 
sponsible for  the  education,  training,  re- 
ferral and  recruitment  of  manpower  to 
assure  that  minority  persons  have  full 
and  open  oppcniunlty  for  training  and 
onplc^rment. 

(9)  Elementary  and  Secondary  Educa- 
tion Division.  The  Director.  Elementary 
and  Secondary  Education  Division,  Is  re- 
sponsible for  enforcing  the  provisions  <rf 
"nue  VI  of  the  ClvU  Rights  Act  of  1964 
affecting  elementary  and  secondary 
schools;  conducting  compliance  reviews 
of  facilities  and  faculties  to  evaluate  at- 
tendance and  emplosnnent  practices;  for 
assuring  compliance  with  the  provisions 
of  all  legislation  involving  desegregation 
assistance  to  elementary  and  secondary 
schools;  for  negotiating  appropriate  cor- 
rective action  on  the  part  oS.  school 
bottrds  KoA/ot  administrators;  tos  Inves- 
tigating complaints  of  alleged  discrimi- 
nation and/or  desegregation  of  facilities; 
for  preparing  recommendations  for  sanc- 
tions as  necessary;  and  for  working  with 
the  Oeneral  Counsel  in  the  preparation 
of  legal  action  when  such  action  becomes 
necessary. 

(10)  Higher  Education  Division.  TtM 
Director,  Higher  Education  Divlsltm  is 
responsible  for  enforcing  the  provlsioos 
of  TlUe  VI  of  the  Civil  Rights  Act  of 
1964  and  Executive  Order  11246  affecting 
Institutions  <A  higher  educaticm;  the 
antisex  discrimination  provisions  of  the 
C(Mnprehenslve  Health  Manpower  and 
Nurse  Training  Acts  of  1971  (sections 
799A  and  845  respectively) :  and  any  sim- 
ilar proviskms  ^Kiiich  may  be  enacted  af- 
fecting InstttuttoDs  of  hlfl^er  education. 
Re^KXulbllltieB  Include  conducting  com- 
pliance reviews  of  colleges  and  univorsi- 
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ties;  negotiating  w^proprlate  corrective 
action;  Investigation  of  individual  com- 
plaints of  iHirr1"'>"f^«"":  the  clearing 
of  Health  Manpower  and  Nurse  Training 
grants;  preparing  recommendations  for 
sanctions  as  necessary;  and  for  work- 
ing with  the  General  Counsel  in  the 
preparation  of  legal  acticai  when  such 
action  becomes  necessary. 

(11)  Health  and  Social  Services  Divi- 
sion. The  Director,  Health  and  Social 
Services  Division,  is  responsible  for  en- 
forcing the  provisions  of  Title  VI  of  the 
Civil  Rights  Act  of  1964  as  they  apply  to 
all  recipients  of  health  and  socisJ  service 
programs  of  the  Department;  for  con- 
ducting compliance  reviews  of  agencies 
and  facilities  to  evaluate  treatment,  care, 
and  services  provided  to  patients  and 
beneficiaries;  for  negotiating  appropri- 
ate corrective  action  on  the  part  of  hos- 
pital administrators,  welfare  administra- 
tors, and  other  concerned  officials;  for 
the  investigation  of  Individual  complaints 
of  discrimination,  for  preparing  recom- 
mendations for  sanctions  as  necessary; 
and  for  working  with  the  General  Coun- 
sel In  the  prQ>araUon  of  legal  action 
when  such  action  becomes  necessary. 

Dated:  June  20.  1972. 

R.  H.  BsAST, 
Assistant  Secretary  for 
Administration  and  Management. 

{FB  Doc.7a-e763  Filed  6-37-72:8:60  am] 


DEPARTMENT  OF  HOUSING  AND 
URDAN  DEVaOPMENT 

IDooket  Mo.  D-7»-18e] 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  Regarding 
Community  Planning  and  Manag«« 
ment  Programs 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Metropolitan 
Planning  and  Development  to  Regional 
Administrators  et  al.,  published  at  35 
FJl.  15408,  October  2.  1970,  is  amended 
In  the  following  respects  to  refiect  re- 
cent changes  in  position  and  office  tities 
pursuant  to  Departmental  reorganiza- 
tion: 

1.  A  new  section  C  Is  added  to  read 
as  follows: 

Sec.  C.  Authority  redeUgated  voiih  re- 
spect to  Community  Development  Train- 
ing QraiU  Program.  1.  Each  Assistant 
Regional  Administrator  for  Commimlty 
Planning  and  Management  is  authorised 
with  respect  to  the  Community  Devel- 
opment Training  Grant  Program  voider 
section  803  of  the  Housing  Act  of  1964 
(20  n.8.C.  803)  to  (a)  authorize  grants 
and  establish  the  terms  thereof;  (b) 
execute  grant  agreements  and  amend- 
ments thereto:  and  (c)  approve  requl- 
8iti<ms  for  funds  and  third-party 
contracts. 

2.  Each  Planning  and  Management 
Officer  In  a  Regional  Office  of  the  De- 
partinent  of  Housing  and  Urban  Devel- 
opment Is  authorized,  with  req>ect  to 
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the  Communijky  Development  Training 
Grant  Profram.  to  (a)  execute  grant 
agreements  and  authorize  and  execute 
amendments  thereto  within  the  amounts 
and  general  terms  an>roved  by  the  As- 
sistant Secretary  or  Dontty  Assistant 
Secretary  for  Community  Planning  and 
Management,  the  Regional  Administra- 
tor, the  Deputy  Regional  Administrator, 
or  the  Assistant  Regional  Administrator 
for  Community  Planning  and  Manage- 
ment; and  (b)  an>rove  requisitions  for 
funds  and  third-party  contracts. 

2.  A  new  section  D  is  added  to  read 
as  follows: 

Sec.  D.  Authority  redelegated  with 
respect  to  relocation  in  connection  with 
Slum  Clearance  and  Urban  Renewal 
Program.  Each  Regional  Administrator, 
Deputy  Regional  Administrator,  Area 
Director,  Dq>nty  Area  Director.  Director 
and  Deputy  Director,  Operations  Divl- 
sion.  Assistant  Director,  Planning  and 
Relocation  Branch,  and  Relocation  Spe- 
cialist is  authorized  in  connection  with 
the  Slum  Clearance  and  Urban  Renewal 
Program  to  review  a  locality's  relocation 
plan  and  its  effectiveness  in  carrying  out 
the  plan  imder  section  105(c)  (S)  of  the 
Housing  Act  of  1949  (42  UJS.C.  1455 
(c)(S)). 

3.  A  new  section  E  is  added  to  read  as 
tcXiomt: 

Ssc.  E.  Authority  redeUgated  to  Re- 
gion VHI  (Denver)  officials. 

1.  The  Assistant  Regional  Adminis- 
trator for  fvunnninity  Planning  and 
Management,  Region  vm  (Denver),  Is 
authorized  to  exercise: 

a.  The  authority  redelegated  in  section 
A-I-7  with  respect  to  the  Comprehensive 
Planning  Assistance  Grant  Program. 

b.  The  authority  redelegated  In  sec- 
tion A-IV-2  with  respect  to  the  Urban 
Systems  Engineering  Demcmstration 
Program. 

e.  The  authority  reddegated  In  section 
A-VI  with  respect  to  Workable  Programs 
toe  Community  ImiKovement. 

d.  The  authority  redelegated  In  sec- 
tion D  in  connection  with  the  Slvaa 
Clearance  and  Urban  Renewal  Program 
to  review  a  locality's  rdocation  plan  and 
Its  effectiveness  in  carrying  out  the  idan. 

2.  The  Relocation  Advisor,  Region 
Vm  (Denver) ,  is  authorised  to  exerdsa 
the  authority  redelegated  In  section  D. 

4.  The  present  section  C  is  redesig- 
nated as  section  F  and  is  revised  to  read 
as  follows: 

Sec.  F.  Exereiu  of  redelegated  author- 
ity. Reddegattons  of  authority  made 
under  sections  A  through  S  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  administrative  and  supervisory 
powers  of  the  Regional  Administrator, 
Area  Director,  and  their  dqmtles,  to 
whom  a  delegate  is  respooslMe,  and 
these  supervisors  shall,  in  addition  to 
any  other  authority  ddegated  to  them, 
have  the  same  final  authority  redele- 
gated to  their  subordinates. 

5.  The  present  section  D  is  redesignated 
as  section  O. 

(SMntwy'a  delegatloii  ot  auttaotMy  to  !•• 
delegate  puUltfied  st  M  FJL  WA,  Mv.  1«, 
1971) 
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Effective  date.  This  amendment  to  re- 
ddegatlon  of  authority  is  effeethre  as  of 
Jxajl.ltn. 

Saicttxl  C.  Jacxboit. 
Assistcmt  Seeretunr  for  Cont- 
muiaty  Pkmmnff  and  Man- 
aoettient. 

(FB  DOC72-07S0  Piled  6-37-72;  8: 60  am] 


AVEHCAN  REVOLUTION 
BICENTDIIflAL  COMMISSION 

THEME  TtTLES 

8mc.  S.  In  accordance  with  the  pnnvi- 
sloDs  of  section  6(g)  of  PobUe  Law  89- 
491,  as  ammaed  br  Pubtie  Law  91-528. 
Z  hereby  oerttfy  that  ite  American 
Revolatfan  Bicentennial  Commission  bam 
adopted  the  foUowtttg  theme  ttttes  for  use 
in  oonneetten  with  the  oommanontiaa 
of  the  American  ReroItitioD  Bicenten- 
nial: 

BarlBOQS  "78. 
Heritage  TB. 
TmOrai  USA. 

Each  of  these  theme  titles  will  be  used  to 
identify  major  areas  of  ""T'lPfi*  in  the 
commemoration  as  follows: 

HoRizoMS  Te 

Within  the  ARBC's  mandate  to  rdate 
the  basic  prtaacipJes  on  which  the  Nation 
was  founded  to  wirpntjoinin]  jo-ogramSk 
Horlzois  76  is  primarily  future  oriented. 
Within  the  Commission's  charge  to  pro- 
vide coordination  and  i«>niiArg>iip  f(»>  the 
200th  commemoration.  Wfajzons  '76  en- 
compasses the  substantial  portion  of  re- 
spoDsIhilities  to  meet  President  Nixon's 
can  for 

*  *  *  this  (to)  b«  the  occasion  for  ktoklng 
■bead,  far  rtftflnlng  and  dedicating  onnetves 
to  our  cntnmnn  puipoaea,  atid  tot  ■prwdii^ 
the  accompUahment  of  apeclllc  local  ptojecta 
responalTe  to  ova  changing  national 
pilocltlaa.  ^ 

The  President  also  emphasised  tlie  de- 
sirability of  a  central  and  unifying  theme 
for  the  Biccntomial:  Improving  Uie 
quality  of  life. 

Mother  the  President,  the  Oongress, 
x>or  the  Conunission  would  reprtaeot 
that  the  programs  the  Commission  sup- 
ports, endorses,  or  activates  can  provide 
a  panacea  for  all  the  ills  of  our  society. 
Tbe  Commission's  role  is  seen  to  be  that 
of  a  catalyst  in  both  the  public  and  prl- 
Tate  sectors  to  bring  forth  by  1978  and 
beyond  new  levels  of  achievement.  Hope- 
fully, from  programs  thus  begun  will 
flow  a  continuum  of  improvements  in 
the  quality  of  life  for  eveiy  American, 
even  into  Century  HL 

The  Commission  has  reflected  the 
view  that  the  major  Horizons  '76  pro- 
gram which  can  both  Involve  every 
American  and  lead  to  improvements  in 
the  quality  of  life  for  every  Amolean 
is  "Can  toe  Achievement.''  It  proposes 
that  the  American  people  where  they 
live,  where  th«y  work,  or  wherever  they 
are  Jotaed  by  a  comnonaUty  of  interest 
come  together  to  define  their  shared 
aims,  to  establish  plans  and  priorities 
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fw  their  achievement  in  line  with  their 
resources,  and  tlien  to  wortc  vlgoroudy 
togeOier  for  adilevements. 

In  addition  to  "Can  for  Achlerement" 
the  Commission  wHl  c(»caitrate  the 
limited  resources  it  can  command  to 
have  maximum  impact  upon  improve- 
ment ot  quality  of  life  in  Century  ttt 
Priority  will  be  gtren  to  the  best  projects 
so  that,  when  the  flreworts  have  faded 
and  the  parades  are  over,  it  can  be  said 
peorrfe  are  living  better  because  we  ap- 
Tttied  to  the  future  the  best  of  the  prin- 
ciples and  spirit  of  the  past. 

Hxrhage  '76 

The  heritage  of  America  embraces  the 
whole  country.  It  is  the  substance  ot  our 
collective  memory.  The  Bicentennial  Era 
is  rich  in  historic  events  to  be  com- 
memorated and  provides  opportunity  for 
direct  citizen  participation  in  examining 
the  heritage  and  values  of  this  Naticm. 
The  discovery  of  this  heritage  Is  an  ex- 
citing experience;  one  to  give  optimism 
and  oMifidence  to  an  Americans.  The 
COTimlssion  urges  all  puUie  and  private 
groups  in  America  to  recan  these  first 
200  years  of  growth  and  development 
July  4.  1976,  wiU  close  the  second  cen- 
tury of  this  Nation's  existence.  We  have 
progressed  from  the  time  of  a  4-week 
Atlantic  crossing  in  1776  to  a  3-day  voy- 
age to  the  moon. 

The  Bicentennial  is  the  anniversary 
of  these  first  200  years  of  growth  and 
development.  Though  this  Nation  Is  now 
troubled  by  both  ancient  and  modem 
proUeins  of  human  society,  the  Com- 
mission first  urges  an  examination  of 
our  country :  Its  heritage  and  values.  The 
term  "American  know-how"  is  not  folk- 
lore. We  are  a  Nation  of  doers.  We  have 
faced  countless  problems  and  have  con- 
tinued to  function  and  grow  under  our 
establishing  Constitutlcm  longer  than 
any  other  contemporary  Nation.  Thla 
heritage  of  acting,  of  change,  and  of 
willingness  to  change  will  carry  America 
forward  to  its  third  century.  The  dis- 
cover of  this  heritage  is  an  exciting  ex- 
perience; one  to  give  optimism  and  con- 
fidence to  an  Americans. 

Heritage  '76  is  concerned  not  only 
with  the  past  but  also  with  the  present 
and  the  future.  It  is  as  interested  in  the 
continuity  and  contemporary  validity  of 
the  Ideas  of  the  Revolution  as  it  is  in  the 
origin  and  evolution  of  those  ideas.  It  is 
as  much  concerned  with  the  present 
state  of  our  national  inheritance  as  it 
Is  with  the  events  which  led  up  to  the 
Declaration  of  Independence  and  the 
Constitution. 

Heritage  no  recognizes  that  the  Ameri- 
can Revolution  is  a  permanent  process  of 
renewal,  change,  and  Improvement  in 
American  life;  that  political  institutions 
and  forms  of  government,  as  wen  as  an 
the  agencies  of  social  responsibility,  must 
reflect  the  times  and  adapt  to  changing 
needs;  that  to  1976,  as  in  1776,  social, 
economic,  and  political  systems  must 
serve  the  ultimate  purposes  of  a  demo- 
cratic nation  to  free  men  from  tyranny 
and  oppression,  from  injustice,  from  hu- 
man d^;HlvatioQ  and  the  denial  of  human 
rights,  and  from  the  degradation  and 


destruction  of  the  natural  habitat  and 
the  social  environment  The  American 
Revocation  is  a  ooDtinaIng  irvolutJon. 
and  the  "pursuit  of  happiness"  a  con- 
tinuing quest 

Festival  USA 

Festival  USA  is  m  centni  and  unique 
component  of  the  Bicentennial.  It  evokes 
the  spirit  of  hovttality  and  movement 
which  has  characterised  American  de- 
velopment; it  invites  Americans  to  share 
experiences  with  each  other  mm^  «rith 
their  visitors  and  thus  to  enhance  im- 
derstanding;  It  encourages  everyone  to 
participate  in  the  Bicentennial,  ftstival 
USA  is  flrmly  focused  on  people,  the 
sights  and  the  sounds  of  the  people— cOl 
the  people— the  multiplicity  of  their 
ideas,  their  expressions,  their  Interests 
which  best  convey  the  diversity  of  our 
culture,  the  warmth  of  our  hospitality, 
the  vltaUty  of  our  society,  the  traditions 
upon  which  we  draw  and  the  traditions 
we  create. 

Our  Nation,  founded  by  pioneers,  birilt 
by  immigrants,  and  strengteened  1^  i«f- 
ogees  should  pay  tribute  to  the  nations 
of  the  worid  whose  oonttibtmons  of  ideas 
and  peoide  have  iriayed  so  great  a  role 
In  our  growth.  What  better  way  to  pay 
that  tribate  than  to  invite  as  many  visi- 
tors as  poaslfale  to  share  the  Bioentennial 
with  us?  We  a^  the  countries  of  the 
world  to  send  us  th^  peoide— their 
scholars,  their  young  peoiDle,  their  artists, 
their  professions,  their  families:  to  have 
them  bring  and  leave  with  ns  some  aspect 
of  themselves  and  their  culture. 

Ttirough  Festival  USA  vlUages.  towns, 
cities.  States,  organizatians.  Euid  fami- 
lies wiU  be  encouraged  to  open  their  do<»« 
to  each  other  and  visitors,  to  beairtlfy 
their  communities,  and  to  stage  festi- 
vals, fairs,  and  pageants.  The  volunteer 
spirit  has  made  this  country  great  The 
Commission  hopes  that  Festival  USA  wlU 
revive  and  strengthen  that  spirit 

Jack  I^Vant. 
Direcf  or.  American  RevciuUon. 
Bicentennial  Commlafion. 
[FR  DOC.73-D809  Filed  &-a7-7a;8:55  am] 


ATOMIC  ENERGY  COMMISSiON 

[Docket  Ko.  80-118] 

UNIVERSITY  OF  ARIZONA 

NeHc«  of  Issuonce  of  Amendincnt  to 
Facility  License 

The  Atomic  Energy  Commission  (the 
Commission)  lias  issued,  effective  as  of 
the  date  of  isMiance.  Amendment  No.  10 
to  Faculty  License  No.  R~52.  The  amend- 
ment authorizes  the  University  of  Ari- 
■ona  to  operate  the  modified  reactor,  to 
receive  and  possess  3,500  grams  of 
uranium  235,  and  to  receive,  possess  and 
use  a  5  curie  amerietum-beryllium  neu-  ^ 
iron  start-up  source.  ^ 

The  amendment  as  moposed  in  the 
FDiaaL  RscxsTca  on  December  24,  1970, 
has  been  revised  to  include  the  autiiori- 
sation  for  the  additional  materiaL  Ttie 
licensee  requested  authotiaation  on  De- 
cember 20,  1971,  and  supplements  dated 
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January  20.  1971,  and  TWX  dtAed 
April  2C  1912.  to  further  medtty  tho 
reactor.  Amendment  Not  1  to  Conrtnw- 
tion  Permtt  No.  CPBR^ll  was  tamed 
May  2,  1972.  for  the  aridltVtwal  aaodtfU 
catims.  The  adAtienal  material  was 
requested  in  order  to  replace  the  almil- 
num  clad  fuel  elements  which  stainless 
steel  clad  elements.  However.  dUkulty 
has  lieen  e^erienced  l^  the  licaiaee  in 
obtaining  tlie  approved  fihtpplng  cask  to 
receive  the  stainless  sted  clad  fuel  ele- 
ments. Accordin^y.  by  TWX  da^ 
May  30.  1972,  the  Ueensee  requested  au- 
thority to  operate  the  modified  reactor 
using  the  aluminum  clad  fuel  elttnoits 
that  were  originally  installed  in  the  re- 
actor. We  have  reviewed  this  proposal 
and  conclude  that  the  mndiflcations  that 
have  been  made  to  the  reactor  involve 
primarily  the  reactor  control  system 
whUe  the  core  structure  remains  essen- 
tiaUy  unchanged,  and  there  is  no  physi- 
cal Impediment  to  rehistaUation  of  the 
aluminum  clad  fu^  elements.  Therefcwe. 
operation  of  the  reactor  in  the  steady- 
state  mode  using  the  aluminum  clad  fuel 
elemoits  and  in  accordance  with  the 
previously  issued  Technical  Specifica- 
tions win  presoit  no  significant  safety 
considerations  not  previously  evaluated. 
The  amendment  to  the  construction  per- 
mit also  authorized  the  installation  of 
a  pneumatically  operated  poison  rod  to 
permit  pulse  mode  oparation  of  the  reac- 
tor. The  Technical  Specifications  imder 
^(^ch  the  reactor  win  be  operiUed  does 
not  permit  pulse  mode  operation,  and 
the  licensee  does  not  intend  to  operate 
the  reactor  in  the  pulse  mode.  Pulsing  of 
the  reactor  and  the  use  of  the  material 
win  be  authorized  at  the  time  the  stain- 
less steel  clad  fuel  elements  are  received 
and  instaned. 

The  Commission  has  found  that  the 
application  complies  with  ttie  require- 
ments of  the  Atomic  Energy  Act  of  1964. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  piibllshed  in  10  CFR 
Chapter  L  The  Cnmmisaion  has  made  the 
findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  amendment  and  has  con- 
cluded that  the  issuance  of  the  license 
amendment  wlU  not  be  inimical  to  the 
comnuxi  defense  and  sectirity  or  to  the 
health  and  safety  of  \be  public.  The 
Commission  has  also  found  that  prior 
pubUc  notice  of  this  o-mAnrtn^o^t  is  not 
required  since  the  amendment  does  not 
present  significant  hazards  considera- 
tions different  from  those  previously 
evaluated. 

Within  15  days  from  the  daie  of  pub- 
Ucation  of  the  notice  in  the  PEOKasi. 
Registes,  the  appUcant  may  file  a  re- 
quest for  a  hearing  and  any  person 
whose  interest  may  be  aiffected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitiims  to  intervene  shan  be  filed  in 
accordance  with  theCommission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  re- 
quest tor  a  hearing  or  a  petition  for  leave 
to  intervene  Is  filed  within  the  time  pre- 
scribed hi  this  notice,  the  CommlBsion 
win  issue  a  notice  of  Tioaring  or  m^  appro- 
priate  order. 
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Fer  further  details  with  respect  to  this 
amendment  see  (1)  the  licoise 
BMMk,  tteappUeatiflB.  withi 
aaA  the  Safetgr  Eviteattaa  pmmtA  br 
Bcaelor  FioicetSk  all  of  which  are  avail- 
aUo  f  or  ptibUc  iMpectifln  at  the  Ceaaania- 
aien's  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  Da  A  copy  ot 
the  amendment  and  Safety  Evaluation 
may  be  obtained  upon  request  sent  to  the 
UJB.  Atooaie  Energy  CouHBisaion.  Waah- 
tegtcn.  D.C.  20645.  Attention:  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Uoenslng. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

Path.  F.  Collins. 
Acting  Assistant  Director  for 
Operating    Reactors,    Direc- 
torate of  Licensing, 

[PR  I>oc.7a-&804  FUed  e-27-7a;8:M  am] 


Cim  AERONAUTICS  BOARD 

IDockat  No.  M436] 

BAHAMAS  WORLD  AIRLINES  LTD. 

NotJce  of  Hoariiif 

Notice  is  her^y  givoi.  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  wiU  be  held  on 
July  12. 1972.  at  10  aJB..  e.d.s.t.  in  Room 
1027.  Universal  BuUding.  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC,  before 
the  undersigned  Examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  tlie  prehearing  conference  report  and 
other  documente  in  this  docket  on  flle  in 
the  Docket  Section  of  Uie  Civil  Aero- 
nautics Board. 

Dated  at  Washington,  D.C,  June  22, 
1972. 

[seal!  Thomas  P.  Sheeham. 

Hearing  Examiner. 

[FB  Doc.72-9779  FUed  &-27-7a;8:6S  am] 


[Docket  No.  23488;  Ordar  72-8-01] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Disapproving  Agreement 
Regording  Cliortort 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofllce  in  W&dilngton,  D.C, 
on  the  21st  day  of  June  1972. 

There  has  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
and  Part  261  of  the  Board's  ee<»uiBiie 
regulations,  an  agreement  among  vari- 
ous air  carriers,  foreign  ahr  carriers,  and 
other  carriers,  embodied  in  the  resdn- 
tions  of  the  Traflle  Oonf erenees  of  the 
International  Ah*  Tranqxirt  Association 
(lATA)  adopted  at  meetings  recently 
held  In  MTami  and  Geneva,  ft"^  assigned 
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the  abore-designated  CAB  atxttmtnt 
number.  The  rrsoiiitioni  relate  to  lATA 
ResoluUoa  045  governing  p8nnfngrr 
charters  for  various  areas.'  Tlie  effect  ot 
the  resolutions  would  be  to  revalidate 
tiie  lATA  Oiarter  Resolation  through 
March  SI.  1972.  with  mlnar  amendments. 

By  Order  T2-3-112.  dated  MmitH  31, 
1972,  a*  amended  by  Order  72-4-152, 
dated  Aisll  28, 1972.  the  Board  apiuoved 
the  subject  resolutims  through  June  30, 
1972.  At  the  same  time  the  Board  di- 
rected taiterested  partie*  to  abow  cause 
why  the  lATA  Charter  Resolution 
should  not  be  disapproved  after  June  30, 
1972. 

Comments  have  been  filed  by  10  sched- 
uled carriers.*  one  supiriemental  air  car- 
rier,* one  foreign  charter  carrier,*  one 
trade  association.*  the  Department  of 
Tran^nrtation  (DOT),  and  the  Euro- 
pean Civil  Aviation  Conference  (ECAC) . 
The  scheduled  carriers.  ASTA  and 
ECAC  are  opposed  to  disapproval  of  045. 
wUle  Wofid  and  BCAL  favor  the  Board's 
proposed  action.  DOT  suggeste  that  in 
lieu  of  disapproval  the  Board  rixNild 
conditionally  approve  045. 

We  turn  first  to  those  arguments 
which  deal  with  the  substance  of  045. 
Manj  of  the  opponents  to  disapproval 
of  045  argue  tiwt  this  resoliitlen  is  an 
integral  part  of  the  lATA  fare  structure, 
and.  conscqumtly,  disamwoval  could 
lead  to  an  <H;>en  rate  situation.  North- 
west claims  that  if  045  is  disapproved 
lATA  carriers  win  not  be  able  to  charge 
leas  than  lATA  agreed  fares  for  charters 
and  win  not  be  able  toi>ay  oommisslons 
on  charters.  While  these  coatcntiaoi 
may  have  some  validity  in  a  technical 
sense,  they  do  not  ft<lfirefw  the  funda- 
mental issue  at  stake — ^whetho:  the  rules 
embodied  in  045  continue  to  serve  the 
public  Interest.  In  any  event  the  carriers 
are  not  without  power  to  correct  any 
deficiency  in  this  respect  that  may  result 
from  our  action  herein. 

Several  of  the  sclieduled  carriers  argue 
that  045  is  not  incompcOible  with  the 
Board's  regtilaticHis  because  the  lATA 
carriers  have  realised  a  marked  growth 
in  their  charter  opcrationa.  AddifeianaUy. 
Tjifttwnsft  contends  that  disapproval  wiU 
result  in  diversion  of  scheduled  traflle  to 
charters,  thereby  adversely  affecting 
scheduled  operations.  The  first  of  these 
arguments  seems  to  miss  the  point. 
Whether  charters  hare  increaaed  or  not 


^B-147  la  lATA  Staadard  Bevalkhttaa 
Baaolutloa  002,  and  ao  our  action  bataln  la 
only  inaofar  as  It  concerns  lATA  Baaolntlon 
Otf. 

•Ntethwaat  AlrUaaB,  Inc.  (Northwaat), 
Trana  World  Alrllnaa.  lae..  Pan  An^^rii^rt 
"WoaU  Alrwaya,  Inc.,  KZ.M.  Boyal  Dutdi 
Alillnes,  Soeiaie  Anoayma  Balge  d*Kiirtafta- 
ttaa  de  la  Navigation  Antmaa,  Swlaa  Air 
Transport  Co.,  Ltd.,  "T^itmhff  Lufthanaa 
Aktlengesellacbaft  (Luftlianaa) ,  Compagnle 
Nattonala  Air  Ftaaea,  SoandhMTtan  Amines 
Sjrstam.  and  Japan  Air  Unea  Oa..  Ltd..  soom- 
tlmaa  tetartad  to  oollectlvaly  baialnafter  as 
tbe  scheduled  earners. 

■  World  Alrwi^B,  lac. 

*Brttiati  Oaladnnlaa  Alnni9«  <Ohartar), 
Jointly  witk  British  Caledonian  Alnrafs  Ltd. 

•  American  Soctety  ot  TVavM  Agents  (bere- 
laaftsr  ASTA). 
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under  the  preseit  045  Is  not  the  ques- 
tion; the  test  is  whether  the  imbUc  is 
receiving,  and  wHl  continue  to  receive, 
the  economical  b\ilk  transportation 
which  it  requires  and  to  which  It  Is  en- 
titled. As  to  Lufthansa's  argument,  that 
carrier  has  presented  no  facts  or  data 
which  sxipport  its  contention  that  the 
Board's  dis«>proval  of  045  woxild  result 
in  any  significant  detrimental  effect  on 
scheduled  carriers*  operatiwis,  and  the 
Board  is  unable  to  conclude  that  such 
would  be  the  case. 

Another  argument  advanced  Is  that 
disapproval  of  045  will  result  in  the  elim- 
ination of  the  lATA  enforcement 
machinery,  thereby  placing  a  greater  en- 
forcement burden  on  the  Board.  If  that 
should  occur,  the  short  answer  is  that 
the  Board  cannot  avoid  its  duty  to  the 
public  simply  because  a  proposed  change 
will  impoee  a  greater  workload  upon  it. 
And  the  fact  of  the  matter  is  tliat  the 
Bocutl  has  never  turned  over  its  enforce- 
ment resp<HisibiUty  to  lATA.  Accord- 
ingly, the  unavailabilitgr  of  the  lATA  en- 
forcement machinery  will  not  shift  to  the 
Board  any  duties  it  does  not  have  now. 

A  second  group  of  comments  deal  not 
with  the  substantive  effect  of  the  Board's 
proposed  action,  but  with  its  timing.  Most 
of  the  BChedxiled  carriers,  ECAC  and 
ASTA  refer  to  upcoming  meetings  of 
lATA  and  ECAC  working  groups  to  tfon- 
Bider  possible  changes  in  045.  Various 
periods  for  deferral  are  suggested: 
Through  September  1972;  through  De- 
cember 1972;  or  through  liaxth  1973. 
Several  of  commenting  parties  suggest 
deferral  pending  final  action  on  the 
Board's  Travel  Group  Charter  proposal 
(EDR-218/SPDR-22A.  Docket  23055) .  In 
support  of  deferral  some  of  the  parties 
contend  that  there  is  no  urgency  in  dis- 
approving 045  since  charter  bookings  for 
the  peak  1972  season  are  virtually  com- 
pleted. 

Tlie   Department   of   Transportation 
takes  the  position  that  the  045  rescdution. 
In  its  present  form,  is  adverse  to  the  pub- 
lic interest.  It  argues  that  the  resolutiraa 
Impedes  the  development  of  the  bulk  air 
tranq?ortation  market,  and  is  inconsist- 
ent with  the  President's  statement  of  Jd- 
temational   Air  Transportation   Policy 
which  calls  for  additional  uniformity  and 
simplification  of  charter  rules  so  that  all 
types  of  carriers  can  compete  for  bulk 
traffic.  DOT  suggests,  nevertheless,  that 
045  might  be  approved  siAJect  to  the  con- 
ditions, (1)  that  VS.  air  carriers  should 
not  be  subject  to  any  restrictions  of  045 
which  will  be  greater  than  those  of  the 
Board's  regulations,  and  (2)  that  similar 
relief  from  045  restrictions  should  be 
provided  only  to  tbose  f<M:eign  air  car- 
riers whose  country  of  origin  grants  rec- 
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iprocity  to  UJ3.  scheduled  and  charter 
carriers.* 

Upon  careful  consideration  of  all  com- 
ments submitted,  the  Board  has  con- 
cluded that  the  LATA  Charter  Resolution 
045  should  be  disapproved,  and  the  ten- 
tative findings  in  the  Board's  Order  to 
Show  Cause  72-3-112,  should  be  made 
final. 

The  Board  is  convinced  that  the  time 
has  come  to  recognize  new  concepts  of 
charter  air  transportation,  and  that 
charter  regulations  should  be  framed  in  a 
manner  which  will  promote  rather  than 
inhibit  the  public  demand  for  bulk  air 
transportation.  In  recent  years  there 
has  been  a  tremendous  growth  in  the 
charter  air  transportation  market.  This 
growth  has  occurred  despite  mmierous 
restrictions  imposed  by  foreign  govern- 
ments, and,  specifically  with  respect  to 
the  scheduled  carriers,  the  restrictions  of 
lATA  Charter  Resolution  045.  These  re- 
strictions have  impeded  air  carriers  and 
foreign  air  carriers  from  providing  char- 
ter air  transportation  in  accordance  with 
the  public  demand.  The  very  fact  that 
this  growth  has  occurred,  despite  the 
governmental  and  LATA  restrictions,  is 
reflective  of  a  vast  and  increasing  pub- 
lic demand  for  low  cost  mass  air 
transportation. 

In  the  past,  the  reaction  to  this  pub- 
lic demand  for  service  has  far  too  often 
been  one  of  imposing  restrictions  which 
preclude  carriers  from  meeting  the  pub- 
lic demand,  apparently  motivated  by  a 
desire  to  msdntain  tmaltered  the  his- 
torical pattern  of  air  carrier  service.  The 
proper  development  of  charter  air  trans- 
portation has,  as  a  result,  been  imneces- 
sarily  restricted,  a  circiunstance  we  con- 
sider intolerable  in  light  of  the  increas- 
ing public  interest  in  charter  air 
transportation. 

lATA  Resolution  045,  in  its  present 
form,  is  reflective  of  that  historical  role. 
It  is  aimed,  not  at  insuring  that  charter 
operations  will  be  provided  on  an  eco- 
nomic basis,  and  that  the  necessary  dis- 
tinction between  scheduled  and  charter 
service  be  maintained,  but  rather  to  the 
objective  and  with  the  effect  of  imposing 
restrictions  which  insure  that  the  sched- 
uled carriers  will  not  depart  from  their 
historical  role  of  treating  charters  only 
as  incidental  to  their  scheduled  services. 
As  such,  it  has  become  antithetical  to 
the  necessary  and  desirable  evolution  of 
air  transportation. 

It  is  apparent  that  many  foreign  gov- 
errmients  share  the  Board's  views.  Thus, 
nonafflnity  ctiarter  concepts  are  evolving, 
not  only  in  the  UJ3.,  but  in  many  other 
European  countries  as  well.  Moreover, 


•  In  view  of  our  oonclvisloa  tbsA  tbe  public 
Interest  reqxilres  disapproval  of  the  lATA  res- 
olution, we  find  that,  except  to  the  extent 
Indicated  Infra,  It  would  be  Inappropriate 
■It  this  time  to  consider  specific  provisions 
attempting  to  bring  the  lATA  charter  resolu- 
tion Into  oonfocmlty  with  the  public  Interaet. 
We  do  note,  however,  that  the  Board  possesses 
ample  altematWe  means  to  deal  with  the 
problem  at  foreign  gtovemment  reetrlotions  on 
T7.S.  carrier  charter  operatkns,  and  tbe  pend- 
ing On-Route  Charter  Authority  oC  Foreign 
Air  Carrier  Permits  Proceeding,  Docket  23303, 
provides  addmonal  power  m  this  respect. 


dissatisfaction  with  the  lATA  charter 
resolution  restrictions  is  reflected  by  the 
several  applications  of  subsidiaries  of 
foreign  lATA  scheduled  carriers,  fully 
sanctioned  by  their  governments,  seeking 
separate  charter  permit  authority  which 
would  not  be  subject  to  the  lATA 
restrictions. 

Viewed  in  this  context,  it  fH  apparent 
that  the  charter  agreement  by  the  LATA 
members  serves  no  useful  regidatory  pur- 
pose. While  it  purports  to  establish  a 
imif orm  charter  definition  for  its  adher- 
ents, in  f«u:t  it  goes  far  beyond  that  ob- 
jective. lATA's  definition  of  charter 
transcends  the  mere  regxilation  of  au- 
thorized services;  it  tends  to  define  the 
role  of  LATA  members  vis-a-vis  that  of 
nonmembers.  To  the  extent  it  succeeds 
in  the  latter  endeavor,  the  agreement  in 
effect  assimies  a  licensing  role.  However, 
licensing  is  a  matter  for  government 
determination. 

Moreover,  the  LATA  resolution  has 
other  detrimental  effects.  In  light  of 
its  restrictive  nature,  rather  than  pro- 
moting uniformity  of  charter  regulations, 
it  instead  creates  marked  divergencies 
In  the  Bcape  of  charter  operations  per- 
mitted by  LATA  scheduled  carriers  on 
the  one  hand,  and  charter  carriers  and 
scheduled  carriers  not  members  of  lATA 
on  the  other.  Further,  the  latter  group 
(non-IATA  scheduled  carriers)  Includes 
subsidiaries  of  lATA  scheduled  carriers, 
thereby  creating  situations  of  inequality 
of  competitive  opportunity. 

PinaUy,  it  Is  clear  that  the  very  objec- 
tive of  uniformity  of  charter  regulation, 
which  the  lATA  resolution  seeks,  because 
of  the  restrictive  nature  of  the  rules, 
has  created  a  situation  which  in  itself 
is  contrary  to  the  public  interest.  Thus, 
many  foreign  governments  have  imposed 
restrictions  on  U.S.-carrier  charter  op- 
erations solely  because  the  proposed  op- 
erations, which  would  not  otherwise  be 
considered  to  be  contrary  to  the  public 
interest,  did  not  conform  to  the  LATA  re- 
quirements. In  this  respect,  the  LATA 
resolution  has  become  a  major  impedi- 
ment to  the  development  of  modem  for- 
ward looking  charter  regulation  having 
the  objective  of  best  meeting  the  public 
demand  for  charter  air  transportation 
in  a  manner  consistent  with  the  devel- 
opment of  a  soxmd  overall  air  transpor- 
tation system. 

For  the  foregoing  reasons  title  Board 
finds  that  the  lATA  charter  resolution 
is  adverse  to  the  public  Interest  and 
should  be  disapproved  Insofar  as  it  re- 
lates to  air  transportation  to  be  per- 
formed on  and  after  July  1,  1972.  m 
taking  this  action,  the  Board  is  not  un- 
mindful of  the  many  requests  for  a  tem- 
porary extension  of  approval  to  permit 
the  lATA  members  further  (n^portunlty 
to  amend  045  so  as  to  narrow  or  close 
the  gap  between  it  and  the  Board's 
charter  rules.  Our  action  herein  does  not 


foredc^^that  possibility.  The  Board  wiU, 
of  course>conslder  any  revised  version  of 
045  that  is  submitted  for  approval.  One 
approach  the  carriers  may  wish  to  con- 
sider Is  agreement  that  a  flight  will  be 
considered  a  charter  (for  purposes  of 
charging  less  than  agreed  rates)  If  It 
conforms  to  the  laws  and  regulations  of 
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the  country  tn  which  It  originates.  Such 
an  agreemeht,  unless  wlgnlfteantly  en- 
cumbefred  by  government  reserTStloos, 
would  afford  lATA  a  simple,  workable^ 
and  equitable  regime  to  assure  uniform- 
ity of  practices  by  Its  members  within 
each  and  every  point-to-point  market.' 
Aceordinglv.  it  is  ordered, 

1.  That,  effective  July  1, 1972,  Resolu- 
tions R-35,  R-«9,  R-147  (Insofar  as  It 
relates  to  Resolution  045) ,  R-199,  R-269, 
R-298  and  Rp-325,  be  and  they  hereby  are 
dlsa]»)roved;  and 

2.  That  this  order  shall  be  served  on 
all  holders  of  foreign  air  carrier  permits 
or  certiflcates  of  public  convenience  and 
necessity,  and  upon  the  Departments  of 
Justice,  State,  and  Transportation. 

This  order  shall  be  published  in  the 
Feoxral  Rcgisteh. 

By  the  Clvfl  Aeronautics  Board. 

[SKAL]  Hakrt  J.  ZniK,* 

Secretary. 

[FR  Doc.73-8780  FUed  6-27-72;8:66  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19416  etc.;  FCC  72-491] 

SOUTHLAND,  INC.,  ET  AL 

Memorandum  Opinion  and  Order 
DesignaNng  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  Southland, 
Inc.,  Laurd,  Miss.,  Docket  No.  19415.  File 
No.  BPH-7405;  South  Jones  Broadcast- 
ers, Incorperated,  FHllsville,  Miss.,  Docket 
No.  19416,  FUe  No.  BPH-7445;  Michael  D. 
Haas.  Bay  St.  Louis,  Miss.,  Docket  No. 
19465,  FUe  No.  BP-18154;  Robert  Barber, 
Jr..  George  Sllman.  and  F.  M;  Smith,  do- 
ing bulsness  as  Oulf  Broadcasting  Co., 
Oulfport,  Miss.,  Docket  No.  19466,  File 
No.  BP-18462;  HWH  Corp..  McComb, 
Miss..  Docket  No.  19467,  FUe  No.  BP- 
18478;  for  construction  permits. 

1.  Under  consideration  is  a  request  for 
consolidation  filed  AprU  7.  1972  by  the 
Chief,  Broadcast  Bureau  (Bureau) .  TTie 
Bureau  requests  that  the  Commission 
consoUdate  the  above-captl<»ied  i4H>llca- 
tions  involving  Dockets  Nos.  19415-19416 
and  Dockets  Nos.  19465-19467  in  a  con- 
solidated proceeding  for  the  limited  pur- 
pose of  resolving  the  9 1-65  issue  specified 
against  Oulf  Broadcasting  Co.  in  the  or- 
der   designating   such   application   for 


*  Charters  perfumed  in  air  transportation 
by  Bched\Ued  carriers  would,  of  course,  be 
resMcted  to  those  operations  speciflcaUy  au- 
thorised by  II  307.11  and  313.8  of  the  Board's 
Economlo  Regulations,  or  any  amendments  of 
thosB  seetkms. 

•Dissenting  statements  of  Vice  Chairmaa 
OilllU  filed  as  part  of  tbe  miginal  document. 
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hearing  (PCC  73-232.  zetoMed  March  23, 
1972.)* 

2.  In  support  of  Its  request,  the  Bureau 
atates  that  George  M.  SUman  and  F.  II. 
Smith  ea<A  holds  S3^  percent  of  the 
shares  In  Southland.  Inc..  Sllman  being 
tbe  vice  president  of  such  ccnporatioa 
and  gmeral  manager  of  Its  station  at 
Laurd,  Miss.;  that  George  Sllman  and 
F.  M.  Smith  are  also  jpartners  along  with 
Robert  Barber,  Jr.  In  Gulf  Broadcasting 
Co.  (Gulf) ;  that  the  1 1.65  issue  was 
specified  with  respect  to  GulTs  applica- 
tion In  view  of  the  alleged  faUure  to 
amend  such  application  to  reflect  the 
Interest  of  the  tvro  partners  (Sllman  and 
Smith)  In  Southland,  Inc.'s  application 
unto  February  23,  1972.  Accordingly,  the 
Bureau  believes  that  he  consolidation 
procedure  set  forth  In  A.  V.  Bamford,  32 
FCC  2d  773  (1972)  and  Alvin  L.  Kom- 
gold.  32  F(X:  2d  862  (1972),  should  be 
followed  here. 

3.  No  oppositi(»i  has  been  filed  to  the 
Bureau  request.  We  believe  that  the  pro- 
ceedings should  be  consolidated  for  the 
limited  purpose  specified.  Two  of  the 
{partners  In  Oulf  hold  a  substantial  In- 
terest in  Southland.  Inc.  In  view  thereof, 
resolution  of  the  S  1.65  Issue  prior  to 
separate  consideration  of  the  Oulf  and 
Southland  applications  is  appropriate, 
thereby  avoiding  the  possibility  of  a 
multiplicity  of  hearings  where  substan- 
tially the  same  evidence  would  be  ad- 
duced. The  proceedings  wlU,  therefore,  be 
consolidated  for  the  limited  purixNse  of 
adjudication  of  such  Issue. 

4.  Axxordinglv.  it  is  ordered.  That  the 
request  for  consolidation  filed  AprU  7. 
1972  by  the  (Thief,  Broadcast  Bureau  is 
granted. 

5.  It  is  further  ordered.  That  the  pro- 
ceeding involving  the  applications  of 
Southland,  Inc.  (Docket  No.  19415.  File 
No.  BPH-7405)  and  South  Jones  Broad- 
casters, Inc.  (Docket  No.  19416,  FUe  No. 
BPH-7445),  is  consolidated  for  hearing 
with  the  proceeding  Involving  the  appli- 
cations of  Michad  D.  Haas  (Docket  No. 
19465,  FUe  No.  BP-18154),  Robert  Bar- 
ber, Jr.,  George  Sllman  and  F.  M.  Smith, 
doing  business  as  Gulf  Broadcasting  Co. 
(Docket  No.  19466,  FUe  No.  BP-18462) 
and  HWH  Corp.  (Docket  No.  19467,  FUe 
No.  BP-18478) ,  before  Hearing  Examiner 
Jay  A.  Kyle  for  the  limited  purpose  of 
receiving  evidence  and  the  issuance  of  an 
Initial  Decision  regarding  the  S  1.65  Issue 


I  The  issue  reads: 

3.  To  determine  whether.  Oulf  Broadcast- 
ing Co.  has  complied  with  the  provisions  of 
1 1.66  of  tbe  Commission  rules  by  keeping  the 
Commission  advised  of  substantial  and 
significant  changes  as  required  by  |  1.6S,  and. 
If  not,  the  effect  of  such  noncompliance  on  its 
basic  or  comparative  quallflcatioDS  to  be  a 
Commission  lloensee. 
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qpeeifled  In  the  order,  FCC  72-282.  re- 
leased  March  22, 1972. 

Adopted:  June  7, 1972. 

Released:  June  »,  1972. 

[seal]       Fodul  CoMHuincAnoifS 

ComnssioM.* 

BotF.Waplb. 

SBCTttBtTf, 
[FR  Doo.73-0786  FUed  0-37-73:8:51  amf 

[Dockets  Nos.  19636. 19837] 

PEORIA  VALLEY  BROADCASTING, 
INC.,  AND  TAZWELL  BROADCAST- 
ING CO. 

Order  Designating  ApplicaHens  for 
Consolidated  Hearing  w%  Stated 
Issues 

In  regard  applications  of  Peoria  Val- 
1^  Broadcasting,  Inc..  PeUn.  HL.  Docket 
No.  19526,  FOe  No.  BPH-7648:  requests 
channel  285;  3  kw.  (H  and  V) ;  263  feet; 
and  Douglas  R.  St.  Cemy.  James  P.  St. 
Cemy,  m,  doing  business  as  Tazwell 
Broadcasting  C^.,  Pekln,  lU.,  Docket  No. 
19527,  FUe  No.  BPH-7703:  requests 
channti  285;  3  kw.  (H  and  V) ;  300  feet; 
for  construction  permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  for  considera- 
tion the  above-captloned  applications 
which  are  mutually  exclusive  in  that 
operaticm  by  the  applicants  as  proposed 
would  result  in  mutually  destructive 
Interference. 

2.  The  applicants  are  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  iMdow. 

3.  Axxordinglv.  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amaided.  the 
applications  are  designated  for  hearing 
m  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  In  a  subsequent 
order,  upon  the  f oUowing  Issues : 

1.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
bmer  serve  the  public  interest. 

2.  To  determine,  in  lifl^t  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issue,  which  of  the  applicants  for  a  con- 
struction permit  should  be  granted. 

4.  It  is  further  ordered.  That  the  at>- 
plicants  shaU  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  S  1.221(c)  of  the  rules. 

5.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  apte- 
Ifled  In  S  1.594  of  the  rules,  and  shall 
seasonably  fUe  the  statement  required 
by  §  1.594(g). 

Adopted:  June  19, 1972. 

Released:  June  21, 1972. 

FxOltAL      COMinmiCATIOHS 

ComniwroiT, 

[SXAL]        WaLLACI  E.  JOKHSOW, 

Chief,  Broadcast  Bureau. 
[VB.  Doc.73-974e  FUed  6-a7-73:g:W  am] 


•  Commissioner  Beld  absent. 
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(Oaaadtaa  List  1M1 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notilkatten  Lit! 

Jvm  14,  1973. 

ij*k  of  new  itatkms.  uroposed  changes  to  existing  rtattons.  delettona.  and  corrections  ^  aarignmrntsc*  Canw^ 
standSi  briSJalt  SJSnT^^lS^^-isnmante  Canadian  lm>adeastjitattos  ««tatoed  to  theApi«dteto  tbe 
SSSSeS!^  <rftheNorth  /iicrican  Regional  Bro«lcartlng  Agreement  Engtoeering  Meeting.  January  30.  mi. 
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(Docket  No.  IVaSO;  FCC  72-534] 

FAIRNESS  DOCTRINE  AND  PUBLIC 

INTEREST  STANDARDS 

First  Report  Regarding   Handling  of 
Political  Broadcast 

I.  iHTaooucnow  ' 

1.  This  first  report  deals  with  Part  V 
of  our  Notice— the  fairness  doctrine  as 
It  relates  to  political  broadcasts.  We 
would  ordinarily  consider  this  aspect  In 
the  context  of  the  revisions  made  to  the 
general  fairness  area,  tocludlng  possible 
public  toterest  decisions  as  to  access. 
However,  we  are  operating  under  time 
constratots  here  that  we  must  take  toto 
account — ^namely,  the  appropriateness  of 
disposing  of  this  aspect  well  before  the 
commencement  of  the  general  election 
period.  See  -TiNC  v.  PCC,  —  U.S.  App. 
D.C.  — ,  —  PCC  2d  — ,"  Case  No.  71-1738 
(D.C.  Cir.  Feb.  22,  1972)  (slip  op.  at  7) . 
We  therefore  have  expedited  our  consid- 
eration of  this  aspect  and,  if  necessary, 
will  reexamine  this  report  to  light  of  our 
later  decisions  to  Parts  IX-IV. 

2.  While  this  was  the  last  topic  In  this 
Inquiry,  it  is  not,  of  course,  the  one  of 
least  importance.  Prwnotion  of  nrt>ust, 
wide  open  debate  to  this  field  vitally 
serves  the  public  toterest.  { 

U.  BACKGKOXmD 

3.  in  applying  the  fairness  doctrine  the 
Commlssioa  has  traditionally  required  li- 
censees to  afford  reasonable  opportimlty 
for  the  presentation  of  contrasttag  views 
following  the  presentation  of  one  side  <rf 
a  controversial  Issue  of  public  impor- 
tance. The  licensee  has  been  given  wide 
discretion  to  selecttog  the  appropriate 
spokesman,  format  and  time  for  the 
presentaticD  of  the  opposing  views  on 
controversial  issues,  with  two  signifi- 
cant exceptions.  Under  section  315  of 
the  Communications  Act  of  1934,  as 
amended,  licensees  are  required  to  afford 
equal  time  to  legally  qualified  candl- 
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dates;  and  under  the  Commission's  po- 
Utical  editorializing  rules  (SI  73.123(c), 
73J00(c),  73.698(c),  and  73.679(c))  the 
licensee  must  afford  a  reascnable  oppor- 
tunity for  a  candidate  or  his  spokesman 
to  respond  when  the  licensee  has  opposed 
him  or  supported  his  opponent  to  an 
edltoriaL 

4.  Under  the  rultog  to  "Letter  to  Mr. 
Nicholas  Zapple,"  23  F.C.C.  2d  707(1970) 
the  Commission  further  limited  the  li- 
censee's discretion.  The  CcMnmission 
held  to  "Zapple"  that  when  a  licensee 
sells  time  to  supporters  or  spokesmen  of 
a  candidate  during  an  Section  campaign 
who  urge  the  candidate's  election,  dis- 
cuss the  campaign  issues,  or  criticize  an 
opponent,  then  the  licensee  must  afford 
comparable  time  to  the  spokesmen  for 
an  opponent.*  Known  as  the  quasi-equal 
opportunities  or  p(dltical  pturty  corrtlary 
to  the  fairness  doctrine,  the  "Zain>le" 
doctrine  Is  based  on  the  equal  opportu- 
nity requirement  of  section  315  of  the 
Communications  Act;  accordtog^y,  free 
time  need  not  be  afforded  to  respond  to 
a  paid  program. 

5.  Since  aome  controversy  has  been 
generated  as  to  the  applicability  or  wis- 
dom of  this  doctrine,  the  Commission 
asked  for  public  comment  <hi  the  follow- 
ing questions  to  its  Notice  of  Public  In- 
quiry to  Docket  No.  19260  (hereinafter. 
Fairness  Inquiry) . 

Should  the  quasi-equal  opportunities  ap- 
proach be  restricted  or  expanded  and  what 


>In  Re  Complaint  of  Committee  for  tbe 
Fair  Broadcasting  of  Controversial  Issues,  25 
F.C.C.  2d  283  ( 1970) ,  affirmed  on  reconalder- 
atlon  sub  nom.  Republican  National  Com- 
mittee, 25  F.C.C.  2d  738  (1970) ,  the  Commis- 
sion extended  the  "Zi^ple"  ruling  to  a 
noncampalgn  4>ertod  proffer  of  time  to  a 
poUtleal  party  chairman  where  the  licensee 
did  not  q;>eclf  y  the  Issue  or  issues  to  be  dU- 
cuased.  This  ruling  was  reversed  in  Columbia 
Broadcasting  Co.  v.  FX;.C.,  464  F.  2d  10X8, 
(D.C.  Clr.  1971). 


IB  the  feaslbUlty  and  effect  of  any  proposed 
reylslon  on  the  underlying  pollclea  of  the 
statute  (see  section  316(a) )  t 

— Should  the  Oommiaal<»  adopt  a  poeltlon 
that  "Zapple"  applies  only  to  political  cam- 
paigns and  not  to  other  times? 

— Should  "Zapple"  be  dlsaHoclated  from 
the  fairness  doctrine  and  Incorporated  Into 
section  315? 

— Should  "Zapple"  be  limited  by  applying 
a  7-day  deadline  for  requesting  quasi-equal 
(^portunlUes? 

Should  "Zapple"  ooDttn\ie  to  i4>ply  only 

to  major  parties  (see  "Letter  to  Lawrence  M. 
C.  Smith."  26  RJl.  291  (1903)),  or  should  It 
be  extended  to  aU  parties  or  to  aome  matbe- 
maticaUy  defined  category  of  "parties  with 
substantial  pubUe  rapport"  (eg.,  percentage 
of  poptdar  vote)?  How  sbo\ild  it  apply  to 
"new"  parties? 

-•-Should  "ZH>ple"  be  extended  to  Include 
spokesmen  for  ballot  Issues  such  as  bond  la- 
suee,  ameiulments  of  State  constitutions, 
etc.? 

6.  One  additional  suggestion  has  been 
that  the  "Zapple"  doctrine  should  be  ex- 
tended to  toclude  broadcast  appearances 
of  the  Presidoit  of  the  United  States  so 
that  an  aut(xnatlc  right  to  respond  to 
comparable  time,  format,  etc.,  would  ac- 
crue to  appropriate  spokesman  followtog 
a  Presidential  aiwearance.   In   "Com- 
platot  of  Ctanmittee  for  the  Pair  Broad- 
casting   of    Controversial    Issues,"    25 
F.C.C.  2d  283,  294-298  (1970).  the  Com- 
mission decltoed  to  extend  the  "Zapple" 
quasi-equal  c«)portunltles  concept  gen- 
erally to  Presidential  appearances,  al- 
though it  said  that  the  fairness  doctrine 
was  applicable  to  Presidential  wpear- 
ances  when  dealing  with  controversial  is- 
sues of  public  Importance.  Upon  reexam- 
ination in  "Republican  National  Com- 
mittee." 25  F.C.C.  2d  739,  744  (1970),  the 
CommissiOTi  agato  explatoed  that  Presi- 
dential broadcasts  maide  to  a  ncmelectlon 
period  do  not  come  wlthto  the  "Zapple" 
condlary  but  are  toduded  under  tbe  gm- 
eral  fairness  doctrine  to  the  extent  that 
controver^al  issues  ct  Importance  are 
discussed.  The  question  was  raised  once 
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agato  and  ruled  on  by  the  Commission 
to  "Democratic  National  CcHnmittee,"  31 
F.C.C.  2d  708  (1971),  aff'd  "Democratic 
National  Committee  v.  F.C.C.  —  UJB. 
App.  D.C.  — .  F.  2d  — ."  Case  No.  71-17S8 
(D.C.  Cir.  Feb.  22.  1972).  However,  we 
solicited  the  commmts  of  the  public  <« 
the  questions  raised  to  these  cases  to 
this  toquiry. 

nL  StnacAHT  or  Commknts 

7.  Extensive  c<Hnments  and  r^ly  com- 
ments addressing  these  quesUcms  were 
received  to  response  to  the  Fairness  in- 
quiry from  14  parties.  In  addition,  the 
fjnmmiMrinn  conducted  panel  discus- 
sions and  heard  oral  argument  for  a  full 
week  to  March  1972,  during  which  these 
Issues  were  exhfiustively  discussed.  (A 
list  of  an  pcuticlpants  is  included  to  Ap- 
pmdix  A  below.)  A  variety  of  ideas,  pro- 
posals, and  criticisms  were  presented,  a 
brief  summary  of  which  follows. 

8.  Storer  Broadcasting  Co.  ctoaesrres 
that  stoce  the  fairness  doctrine,  unlike 
section  315.  gives  no  particular  person  a 
right  to  reply  to  previously  broadcast 
material,  the  extension  of  the  faimess 
doctrine  to  a  quasi-equal  (^portunlties 
doctrine  to  "Zapple"  Is  a  contradiction 
of  the  faimess  doctrine.  As  presently 
constituted.  "Zapple"  and  Its  progeny 
provide  insufficient  direction  to  licensees 
as  to  when  comparable  respmses  to  non- 
campaign  appearances  of  public  officials 
are  required,  as  to  which  party  sptAes- 
man  is  Mititled  to  reply  when  different 
factions  wlthto  a  party  wish  to  resptmd, 
and  as  to  the  rights  of  minority  parties 
to  CiKnparable  time.  Storer  recommoids, 
ttierefore,  that  "Zapple"  should  be  codi- 
fied to  Commission  rules  or  be  incor- 
porated toto  secticm  315  to  remove  it 
from  the  ambit  of  the  faimess  doctrine. 
Storer  further  suggests  that  the  Com- 
mission ad(q;>t  a  political  broadcast 
primer  to  specify  licensee  obUgaUons 
and  responslbillUes  to  this  area. 

9.  The  Natlcmal  Association  of  Broad- 
casters (NAB) .  Oeneral  Electiie  Broad- 
casting Co.,  American  Broadcasting  Ca 
(ABC),  National  Broadcasting  Co. 
(NBC),  the  Evening  News  AssodaUon. 
Lee  Entoprises.  Inc..  Time  Life  Broad- 
casting, mc.  and  others  support  the 
principles  of  the  "Zapple"  doctrine  so 
long  as  the  "Cullman"*  doctrine  con- 
ttoues  to  be  inapplicable,  and  licensees 
are  not  required  to  subsidize  the  cam- 
paigns of  opposing  candidates  by  afford- 
ing free  response  time.  "Zapple"  is  seen 
by  those  filing  Jotot  ccHnments  with  the 
Evening  News  Association  as  an  appro- 
priate means  to  fulfill  the  purposes  of 


*  Cullman  Broadcasting  Co.  Inc.,  40  F.C.C. 

676.  677  (1963)  held  that where  tbe 

licensee  has  chosen  to  broadcast  a  sponsored 
program  which  for  the  first  time  presents 
one  side  of  a  controversial  Issue,  has  not 
presented  (or  does  not  plan  to  present)  con- 
trasting viewpoints  In  other  programing,  and 
has  been  tmable  to  obtain  paid  sponsorship 
for  tbe  appropriate  presentation  of  the  op- 
posing viewpoint  or  viewpoints,  he  cannot 
reject  a  presentation  otherwise  suitable  to 
the  Uoenaee  and  thus  leave  tbe  public  un- 
informed—on  the  ground  that  he  cannot  ob- 
tain paid  sponsorship  for  that  presentatUm." 
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section  315,  insuring  the  equalltjr  of 
treatment  ot  poilUcal  candidates  by 
broadcast  llcenaeea.  Conaeouently.  ther 
would  Impose  oUlgatlons  on  licensees 
only  when  a  campaign  is  to  progress  to 
which  the  broadcaster  has  aff  cntled  time 
and  reltoqulahed  content  contnA  to  a 
spdkeeiaan  for  a  candidate  to  suppMt 
that  candidate  or  to  oppose  rival 
candidates. 

10.  The  NAB,  ABC,  NBC,  and  GJ!. 
Broadcasting  Co.  argue  that  the  "Zaty- 
pie"  doctrine  should  also  apply  to 
"political"  broadcasts  where  a  campaign 
Issue  (bond  proposal,  constituticmal 
amendment,  etc.)  that  is  supported  or 
opposed  by  a  political  spokesman  has 
been  placed  on  the  ballot.  It  is  argued 
that  this  situation  is  analogous  to  both 
section  315  and  "Zapple."  and.  as  is  the 
case  with  the  political  spdceanan  doc- 
trine, "Cullman"  should  not  apply.  NBC 
emphasizes  that  the  quasi-equal  op- 
portunity approach  of  "Zmjple"  or  its 
extension  to  ballot  issues  should  apply 
only  to  paid  presentations  to  campaign 
periods,  stoce  the  equal  oppMtunitles 
mn>roadi  tovolvlng  free  time  inhibits  the 
presmtation  of  political  programing  and 
toterferes  with  a  licensee's  edlt(»ial 
Judgment. 

11.  Two  commentators.  Democratic 
National  Committee  (DNC)  and  Ameri- 
can Civil  Liberties  Unicai  (ACLU)  sug- 
gest that  the  Commission  extend  the 
faimess  doctrine  or  adopt  a  qieciflc  rule 
that  would  require  licensees  to  broad- 
cast the  opposing  views  ot  appropriate 
spcdEesmen  fcdlowtog  an  M>pearanoe  of 
a  public  offlciaL  It  is  claimed  that  there 
is  an  overridtog  national  concern  to  to- 
formtog  the  public  on  both  sides  of  is- 
sues dealt  with  by  public  oflldals.  and 
accordingly,  that  licensee  discretion  to 
presenting  opposing  views  and  selecting 
appropriate  Bpokesmea  should  be  more 
limited  than  at  present. 

12.  DNC  specifically  urges  the  adop- 
tion of  a  rule  that:  (1)  Would  establish 
a  presumption  that  a  Presidential  broad- 
cast appearance  tovolves  a  controversial 
issue  of  pubUc  importance;  (2)  would 
require  licensees  to  seek  out  appropriate 
spokesmen  to  present  an  opposing  view 
and  to  afford  them  equal  opportunities; 
and  (3)  would  require  licensees  or  net- 
works to  keep  publicly  available  for  three 
years  a  tape  or  transcript  of  every  Presi- 
dential i4>pearance.  DNC  asserts  that 
such  a  rule  is  necessitated  by  the  public 
toterest  standard  of  the  C<anmunlcations 
Act  and  by  the  first  amendment,  to  view 
of  the  public's  need  to  be  fully  informed 
on  important  public  Issues  discussed  by 
the  President.  The  public  is  not  presently 
receiving  balanced  information  on  such 
issues.  DNC  believes,  because  the  Presi- 
dent's c(»itrol  of  the  time,  format,  and 
content  of  his  appearances  maximizes 
their  Impact  and  effectiveness  while,  on 
the  other  hand,  the  difficulties  encoun- 
tered by  DNC  to  buying  time  to  discuss 
public  Issues  or  to  seciutog  free  time  to 
respond  to  Presidential  appearances 
limits  the  effectiveness  of  the  presenta- 
tion of  their  viewpotot.  DNC's  views  are 
currently  presented.  It  maintains, 
through  news  and  panel  show  presenta- 
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ttons  to  which  DNC  rmreeentaUves  art 
merdy  reepondtog  to  questions  and  havv 
no  opportunity.  comiMirable  to  the  Presl- 
dent'8,  to  devdop  a  reasoned  and  unto- 
temipted  presentation  of  the  IsBoet.  DNC 
thus  argues  that  the  first  amendment 
goal  of  promoting  robust,  wide-open  de- 
bate is  bdng  thwarted  by  Its  rejection 
as  an  entity  responsible  tor  defining  op- 
tions for  the  American  people  on  major 
public  issues  and  by  denying  it  access, 
comparable  to  the  President's,  to  respond 
to  his  appearances. 

IS.  ACLU  matotains  that  the  reoMOBl- 
billty  of  the  licensee  under  the  faimess 
doctrine  should  extend  to  making  avail- 
able comparable  opportunities  for  op- 
posing spokesmen  to  comment  on  the  is- 
sues raised  to  the  broadcast  appearance 
of  any  public  official,  tocludlng  the  Pres- 
ident. Because  of  the  PresidKit's  unques- 
tioned power  to  command  broadcasting 
time  and  to  attract  an  aodienoe.  ACLU 
feels  that  comparable  time  can  l>e  af- 
forded only  if  the  contrasting  viewpotot 
is  presented  immediately  after  each 
Presidential  appearance.  Tba  President 
and  other  public  offloials  should  furnish 
copies  of  their  statements  sufficiently  to 
advance  of  their  broadcast  to  permit  sta- 
tion licensees  to  fulfill  these  faimess 
obligations. 

14.  The  proposals  of  DNC  and  ACLU 
were  opposed  by  a  number  of  parties. 
ABC  and  O.E.  Broadcasting  Co.  arguo 
that  no  JustUloatton  for  the  proposed 
rule  can  be  found  to  seetlon  816  at  the 
Act,  since  under  that  sectlaa,  the  recipi- 
ent of  an  equal  time  opportanity  to  re- 
Bpoad  to  a  candidate's  mpearanoe  must 
himself  be  a  legally  qualified  opposing 
candidate  and  not  Just  a  repreeentative 
of  a  political  party  or  some  other  apino- 
priate  group.  TO  extend  a  quasi-equal 
opportunities  doctrine  to  nonelectton  pe- 
riod Presidential  appearances  would  re- 
quire congressional  amioulment  of  seo- 
tion  315  because  such  extension  would 
violate  the  totent  of  section  SIB,  and  mw- 
cificaUy.  would  negate  the  newKast» 
news  doctmientary.  and  news  toterrtev 
exemptions  to  the  equal  time  provisions 
contained  to  section  S15(a).  Implemen- 
tation of  these  proposals  would  also  IM 
a  distortion  of  the  faimess  doctrine.  It  is 
argued,  since  the  faimess  doctrine  fo- 
cuses on  issues,  not  todlvlduals  or 
candidates. 

15.  Those  parties  filing  with  the  Eve- 
ning News  Association  argue  that  the 
broadcast  appearance  of  a  public  office 
holder  should  be  treated  as  the  appear- 
ance of  a  public  official  fulfilling  the 
duties  of  his  office,  not  as  the  appearance 
of  a  partisan  sp<dcesman  presenting  one 
side  of  a  controversial  issue  absent  some 
extrinsic  evidence  to  the  oontrary. 
Otherwise,  the  public's  right  to  be  to- 
formed  oa  important  matters  by  ite 
elected  officials  would  be  subordinated  to 
the  rights  of  a  particular  class  (poUtleal 
candidates)  to  broadcast. 

16.  NBC  beUeves  that  both  DNC  and 
ACLU  have  failed  to  show  the  neeessltr 
of  their  proposed  policies  or  the  ineaent 
inadequacy  of  the  fairness  docMne  as  a 
tool  for  informing  the  pubUc  on  toi- 
portant  public  issues.  Creation  of  aa  equal 
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or  quasi-equal  time  right  to  reidy  to  aU 
public  official  addreaaes  irould.  tta  a 
practical  matter,  InhiUt  the  i^pearance 
of  irabllc  officials,  NBC  malntaiTW.  It 
would  also  ignore  the  difference  in  media 
use  by  different  officials,  as  well  as  the 
fact  that  it  is  posdUe  to  distinguish  the 
leadership  appearances  of  an  ofBdal  from 
his  political  opinions.  NBC  also  has 
suvued  that  under  present  rules  Presi- 
dential a]n>earances  during  a  campaign 
for  his  reelection  are  subject  to  the  sec- 
tion 315  equal  time  requirements,  that 
Presidential  appearances  in  a  nonelectlon 
period  are  subject  to  the  fairness  doctrine 
and  the  p<^ti(»l  party  corollary,  and  that 
these  doctrines  SLre  adequate  to  insure 
that  the  electorate  is  informed. 

17.  WON  Broadcasting  Co.  (WON)  is 
also  oinwBed  to  the  DNC/ACLU  proposals 
en  the  grounds  tliat  the  standard  pro- 
posed by  DNC,  that  Presidential  broad- 
casts that  enhanced  the  political  or  per- 
sonal image  of  the  President  would  be 
subject  to  the  rule  and  require  the  pres- 
entation of  opposition  programing,  is 
too  vague  to  be  realistically  aprdled  by 
licensees;  and  that  the  FCC  would  be  in- 
exorably involved  in  politically  sensitive 
adjudications  which  should  be  avoided. 

18.  Tliree  parties  argue  that  the  "Zi4>- 
pie"  doctrine  should  be  repealed  alto- 
gether. WON  maintains  that  "Zapple" 
exceeds  the  intent  of  section  315,  which 
grants  equal  opportunities  (mly  to  oppos- 
ing candidates  and  not  to  their  support- 
ers. That  question,  WON  maintains,  was 
setUed  In  "Felix  v.  Westinghouse,"  186 
F.  2d  1  (3d  Clr.  1950) ,  whtare  it  was  held 
that  the  supportov  of  a  candidate  were 
specifically  excluded  from  section  315. 

19.  The  law  firm  of  Haley  Bader  ft 
Potts  argues  that  the  "Zt^iple"  doctrine 
overlooks  the  fact  that  the  Inf ormatioQal 
needs  of  the  public  are  of  primary  im- 
portance, and  mistakenly  confers  rights 
on  Individual  parties.  The  standards  in 
"Zasuple"  are  too  vague  for  day-to-day 
apidlcatlon  by  the  licensee,  It  Tnatntftiw 
and  the  resultant  conf  usicm  will  tend  to 
Inhibit  licensee  coverage  of  political  mat- 
ters. liCbreover,  it  argues  that  "Zapple" 
unduly  restricts  licensee  discretion  in 
selecttog  spokesmen  and  regiilating  con- 
tent. 

20.  The  holding  of  "Zapple"  would  be 
aoceptatde  to  Public  Broadcasting  Serv- 
ice (PBS)  as  a  fairness  question  if  the 
Commission  had  limited  Itself  to  a  dis- 
cussion  of  the  reasonableness  of  the 
balance  of  opposing  views  afforded  by  the 
licensee.  PBS  is  opposed,  however,  to  the 
extension  of  traditionsa  fairness  concepts 
of  "reasonable  balance"  to  a  "comparable 
time"  or  "quasi-equal  opportunity"  doc- 
trine because  this  restricts  licensee  dis- 
cretion and  creates  artificial  barriers  to 
the  discussion  of  controversial  issues  of 
public  Importance.  Furthermore,  PBS 
argues  that  "Zapple"  cannot  be  limited  to 
the  two  major  parties  nor  to  campaign 
periods  only,  but  instead  will  engender  a 
spirallng  round  robin  of  partisan  re- 
sponses. Several  other  parties  also  voiced 
this  particular  fear. 

21.  At  the  fairness  panels,  counsel  for 
PBS  further  devdoped  the  foregoing 
argument  by  stating  that  the  pricing 


NOTICES 

mechanism  and  the  economic  realities  of 
biQlng  time  on  the  commercial  networks 
tend  to  discourage  the  broadcast  appear- 
ances of  minority  candidates,  but  that  no 
such  economic  barrier  to  access  by 
minority  parties  exists  in  the  PuUic 
Broadcasting  Service.  (Toimsel  for  PBS 
also  argued  that  In  extending  quasi-equal 
opportunities  to  supporters  of  a  candi- 
date In  "Zapple,"  the  CcHnmlssicn  was 
doing  what  the  Congress  had  decided  not 
to  do  when  it  adopted  section  315  of  the 
Commimlcatlons  Act. 

22.  Several  parties  submitted  com- 
ments on  the  procedural  methods  or 
standards  by  which  the  CommissicHi 
should  enforce  fairness  concepts  in  the 
political  broadcast  area.  As  previously 
mentioned,  Storer  Broadcasting  Co. 
urges  the  (Commission  to  adopt  political 
broadcasting  rules  or  to  develop  a  po- 
litical broadcasttag  primer  that  would 
specifically  define  those  sitxiations  In 
which  licensees  would  be  required  to  af- 
ford comparable  time  and  which  would 
specify  guidelines  for  the  selection  of 
the  appropriate  opposing  spokesmen  in 
order  to  minimize  the  confusion  that 
has  resulted  from  the  recent  series  of  ad 
hoc  adjudications  ("Zt^^le,  RNC,"  etc.) 
modifying  the  traditional  fairness 
doctrine. 

23.  Those  filing  with  the  Evening  News 
Association  argue  that  the  FCC  tn- 
quently  oversteps  its  authority  In  Judg- 
ing the  "reasonableness"  of  Ucensee  ac- 
tion in  the  political  broadcasting  area. 
The  Conunisslon  should  therefore  adopt 
a  "grossly  imreasonable"  test  of  licensee 
conduct,  and  Impose  penalties  only  when 
licensee  conduct  meets  an  "actual  mal- 
ice" test. 

24.  Two  other  general  points  raised  by 
commentators  were  as  follows: 

A.  The  O  j:.  Broadcasting  Co.  believes 
that  the  Commission's  recent  ruling  in 
"In  re  Rosenbush  Advertising  Agency," 
31  FCX;  2d  782  (1971)'  should  be  upheld 
since  it  affords  discretion  in  making  de- 
terminaticm  as  to  how  a  given  licensee's 
facilities  should  be  made  effectively  avail- 
able to  candidates  or  supporters  of  can- 
didates. Section  315  itself  permits  a 
licensee  to  have  dlacretion  in  scheduling 
and  the  Commissi <hi,  it  Is  contended, 
should  not  restrict  this  discretion  any 
further  in  "quasi-315"  situations. 

B.  During  the  panel  discussions,  for- 
mer FCC  Chairman  Newton  Mlnow  dis- 
cussed the  recent  study  and  recommen- 
dations of  the  bipartisan  Twentieth  Cen- 
tury Fund*  on  this  subject.  He  recom- 
mended that  the  Commission  support 


■  Tb»  OommlMlon  beld  in  RoaenbuBh  that 
a  UoenMfl'a  pcdlcy  of  accepting  only  paid  p(^ 
litlcal  Mlvertlslng  of  6  minutes  or  longer 
during  a  primary  campaign  was  conalatent 
with  Commission  precedent  where  the  licen- 
see recognized  Its  public  Interest  obligation 
to  make  Its  facilities  effectively  available  to 
candidates.  The  licensee  had  stated  Its  Inten- 
tion to  make  free  time  available  to  candidates 
for  major  offices  In  the  primary;  planned  a  1- 
bour  q>eclal  prograxa  presenting  the  candi- 
dates for  mayor;  and  had  announced  the 
candidacies  for  the  top  three  etty  offices  In 
Its  regular  ne'wa  programs. 

'Twentleitb  Century  Fund,  Voters'  Time 
(1969). 


legislation  that  would  enable  the  major 
pcuty  candidates  In  a  Presidential  cam- 
paign to  obtain  six  one-half  hour  periods 
called  "Voters'  Time"  in  prime  time  for 
the  simultaneous  broadcast  on  all  TV 
and  radio  stations  of  pcditlcal  presenta- 
ticms.  Use  of  this  time  would  be  «itirdy 
within  the  candidates'  discretion,  and. 
since  the  beneficiary  of  these  programs 
would  be  the  American  public  who  would 
thus  receive  information  pertinent  to  the 
election  of  the  President.  puMic  funds 
should  be  used  to  buy  the  time. 

IV.  Discussion 

A.  THX  r&IRNKSS  DOCTBINX  WITH  HKSPECT  TO 
APPEARANCSS  OF  THX  PHZSIDKlfT  OR  OTHKR 
PXTBLIC  OmCULS 

25.  The  Commission  can  appreciate 
why  so  much  attention  is  focused  on  the 
question  of  the  wpUcation  ol  the  fair- 
ness doctrine  to  Presidential  appetjr- 
ances.  As  tlie  Court  noted  in  "Democratic 
National  Committee  v.  FCC."  CJLD.C. 
No.  71-1637.  decided  February  2.  1972, 
petition  for  writ  of  certiorari  filed 
April  28.  1972.  No.  71-1405.  O.T.  1971. 
"*  *  *  the  President's  status  differs  fr(»n 
that  of  other  Americans  and  is  of  a  su- 
perior nature."  and  calls  for  h^rn  to  make 
use  of  broadcasting  to  report  to  the  na- 
tion on  important  matters: 

While  political  scientists  and  historians 
may  argue  about  the  Institution  of  the 
Presidency  and  the  obligations  and  role  of 
the  Nation's  chief  executive  officer  It  is  dear 
that  In  this  day  and  age  It  Is  obligatory  for 
the  President  to  Inform  the  public  on  his 
program  and  Its  progress  from  time  to  time. 
By  the  very  nature  of  his  position,  the  Presi- 
dent is  a  focal  point  of  national  life.  The 
people  of  this  country  look  to  him  In  hla 
numerous  roles  for  guidance,  understanding, 
perapectlve  and  Information.  No  matter  who 
the  man  living  at  1600  Pennsylvania  Avenue 
Is  be  will  be  subject  to  greater  coverage  m 
the  press  and  on  the  media  than  any  other 
person  in  the  free  world.  The  President  is 
obliged  to  keep  the  Amnican  people  m- 
formed  and  •  •  •  this  obligation  exists  for 
the  good  of  the  Nation  •  *  *.  (SL  Op.  pp. 
30-37) 

Because  of  this  use  of  broadcasting  by 
the  Natiim's  most  powerful  and  most  im- 
portant public  office,  the  argument  has 
been  made  by  DNC  and  by  ACLU  that 
there  must  be  special  provision  for  a 
response  by  the  opposition  party — some 
specific  corollary  to  the  general  fairness 
doctrine  tliat  insures  equal  or  c(»npara- 
ble  use  of  the  broadcast  media  by  an 
opposition  party  spokesman. 

26.  We  make  two  prelimhiary  obser- 
vations. First,  the  Issue  is  not  whettier 
the  American  people  shall  be  reasonably 
informed  cmceming  the  contrasting 
viewpoints  on  controversial  issues  of 
public  importance  covered  by  Presiden- 
tial reports.  The  fairness  doctrine  is  in 
any  event  applicable  to  such  reports — as 
indeed  it  is  to  a  report  by  any  public 
official  that  deals  with  a  controversial 
issue  of  public  importance.  See  section 
315(a).  Rather,  the  issue  is  whether 
something  more — something  akin  to 
equal  time — is  to  be  required.  The  word 
"required"  brings  us  to  our  second  point. 
Because  our  goal  Ls  robust^  wlde-opm 
debate,  the  Commission  of  course  wd- 
comes  any  and  all  programing  effoHx  bv 
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licensees  to  present  contrasting  view- 
points on  controversial  issues  covered  by 
Presidential  addresses.  As  we  stated  In 
our  commendation  of  the  CBS  series. 
"The  Loyal  Opposition."  "Committee 
for  the  Fair  Broadcasting  ot  Controver- 
sial Issues,"  25  FCC  2d  283.  300  (1970) : 
"Republican  National  Committee,"  25 
FCC  2d  739,  745-46  (1970) ,  the  more  de- 
bate on  such  Issues,  the  better  informed 
the  electorate.  But  the  issue  Is  not  what 
programing  Judgment  the  licensee  makes 
in  this  area  but,  rather,  whether  there 
should  be  an  FCC  requirement.  With  this 
as  background,  we  turn  to  the  proposal 
that  equal  time  be  afforded  to  an  oppo- 
sition spokesman  to  respond  to  a  Presi- 
dential report.* 

27.  First,  there  is  a  substantial  issue 
whether  any  such  Commission  prescrip- 
tion might  not  run  counter  to  the  con- 
gressional  scheme.   In   section   315(a), 
Congress  has  specified  that  equal  oppor- 
tunities shtdl  be  applicable  to  appear- 
ances of  legally  qualified  candidates  and 
that  in  other  instances  "fairness"  be 
applicable — that     is,     that     there     be 
afforded  "•  •  •  reasonable  opportunity 
for  the  discussion  of  conflicting  view- 
points on  issues  of  public  importance." 
While    fairness    may    entail    different 
things  in  particular  circumstances  (see 
par.  30,  Infra),  there  is  a  substantial 
question  whether  It  Is  not  a  matter  for 
Ccmgress  to  take  the  discussion  of  pub- 
lic issues  by  the  President  out  of  the  fair- 
ness area  and  place  it  within  the  eq[aal 
opportunities  requirement — ^Just  as,  for 
example,  it  was  up  to  Congress  in  1060 
to  take  appearances  by  candidates  for 
President  out  of  equal  opportunities  and 
place  them  under  fairness.  There  is  a 
further  troublesome  issue  here — ^whether 
we  could  create  a  special  fairness  rule 
for  ^^residential  reports  but  then  hold 
that  a  report  by  Governor  Reagan  in 
California   or  Mayor  Lindsay  in  New 
Yoric,  for  example,   would  come  only 
under   the   "reasonable    opportunities" 
standard  of  section  315(a),  in  the  face 
of  arguments  that  such  reports  dealt 
with  State  or  local  issues  of  the  greatest 
importance.  Again  we  do  not  say  that 
distinctions  cannot  be  made  here  (com- 
pare section  103(a)  (2)  (A)  of  the  Federal 
Election  ClJampaign  Act  of  1971,  86  Stat, 
3  applicable  only  to  Federal  offices)  but 
rather  raise  the  issue  whether  such  dis- 
tinctions are  not  more  appropriately  the 
province  of  the  Congress. 

28.  But  in  any  event,  it  would  not  be 
sound  policy  to  adopt  the  DNC  or  ACLU 
proposals.  Prom  the  time  of  the  "Edi- 
torializing Report,"  13  FCC  1246  (1949), 
to  the  present,  we  have  been  urged  to 
adopt  ever  more  precise  rules — always 
in  tne  cause  of  insuring  robust  debate 
(e.g.,  the  argument,  euivanced  in  1949  and 
now  repeated  by  the  ACLU,  that  fairness 
requires  the  contrasting  viewpoint  to  fol- 
low Immediately  the  presentation  of  the 
first  viewpoint— see  par.  8.  "Report  on 
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Editorializing  by  Broadcast  T.i/>fnMifg, 
supra."  at  pp.  1250-51).  However  well 
tntenUoned  tiiese  argnments  are.  we  be- 
Ueve  tbaX  increasingly  detailed  Commis- 
sion regulation  militates  against  robust, 
viidt-opea  debate.  Tbe  genius  of  the  fair- 
ness doctrine  has  been  precisely  the  lee- 
way and  discretion  it  affords  the  licensee 
to  discharge  his  obUgatian  to  contribute 
to  an  informed  electorate.  "Editorializ- 
ing  Report,"   par.    10.   supra,    at   pp. 
1251-52.  Thus,  the  arguments  for  flexi- 
bility,   rather    than    rigid    mechanical 
rules,  discussed  in  "Committee  for  Fair 
Broadcasting  of  Controversial  Issues," 
25  FCC  2d  283.  292  (1970).  remato  per- 
suasive. Applying  those  principles,  we  do 
not  believe  it  appropriate  to  adopt  equal 
time  policies  that  might  weU  InhDilt  re- 
ports to  the  electorate  by  elected  officials. 
Rather,  the  general  fairness  approach  of 
facilitating  such  reports  and  at  the  same 
time  Insuring  that  the  public  Is  reason- 
ably informed  concerning  the  contrast- 
ing viewpoints  best  serves  the  public 
interest"  See  "DNC  v.  FCC,  supra."  SL 
Op.    p.   27    ("•  •  •   The   President   is 
obliged  to  keep  the  American  people  In- 
formed and  as  this  obligation  exists  for 
the  good  of  the  Nation,  this  cotirt  can 
flnd  no  reason  to  abridge  the  right  of  the 
public  to  be  Informed  by  creating  an 
automatic  right  to  respond  reposed  In 
the  opposition  party  •  •  •") ;  "Commit- 
tee for  Fair  Broadcasting,  supra,"  at  pp. 
296-98.  Ihe  latter  case  democstratea  that 
fairness  can  and  does  operate  to  protect 
the  public  interest  in   this  important 
area. 

29.  In  this  connection,  we  note  that 
the  Commission  believes  that  the  public 
interest  would  be  served  by  revision  of 
the  equal  opportunities  requirement  so 
as  to  make  it  applicable  only  to  major 
party  candidates,  with  such  candidates 
liberally  defined  to  include  soiy  candi- 
date with  significant  piddle  support  (see 
infra,  par.  35);  it  has  also  supported, 
as  a  less  desirable  alternative,  supension 
or  repeal  of  that  requirement  as  to  the 
offices  of  President  and  Vice  President.^ 
It  would  surely  be  anomalous  for  us  to 
seek  relaxation  of  the  equal  opportu- 
nittes  requirement  as  to  candidates  for 
the  office  of  Presldait.  and  at  the  same 
time  to  apply  a  new  policy  aUn  to  the 
equal  opportunities  to  Presidential 
broadcasts  not  coming  within  the  pres- 
ent statutory  equal  opportunities  re- 
quirement. We  decline  to  do  so. 

B.  THE  ZAPPLX  RTTUNG 

30.  Our  1970  ruling.  "Letter  to  Nich- 
olas  Zapple."  23  FCC   2d   707    (1970), 


•  We  are  not  dealing  here  with  Preeldeatlal 
appearances  during  deetlon  campaigns  vtMce 
equal  opportunities  or  Zapple  (see  B,  Infra) 
would  ordinarily  be  applicable. 


*¥ar  obvious  reasons  already  developed, 
we  strongly  decline  to  make  evaluattcos 
whether  a  report  by  an  official  Is  "partisan" 
or  "political"  and  thus  requires  rebuttal  by 
a  spokesman  for  the  other  party,  or  the  con- 
tending factton,  or  whatever.  This  would 
drag  lu  Into  a  wholly  tnadmlnlstratable 
quagmire.  See  eg.,  In  re  OompUlnt  of  Demo- 
cratic Natlooal  Committee,  81  TOO  9d  708. 
7ia-71»  (1671 ). 

'See  Hearings  Before  the  Senate  Com- 
munications Subcommittee,  9lBt  Cong.,  first 
session,  on  S.  3878,  p.  50. 
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concerned  rampft^gn  presentations  that 
did  not  involve  the  appearance  of  the 
candidate.  We  podntad  out  that  In  aome 
such  presentations,  the  reguirements  of 
the  fairness  doctrine  become  in  effect 
quasi-equal  opportunities.  There  has 
been  considerable  comment  on  *ht^  rul- 
ing, but  in  large  part  the  interest  in  it 
may  stem  from  a  tnia^^n^^rrf^TM^ing  ^f 
the  ruling  (e.g..  that  the  ruling  extends 
quasi-equal  opportoinities  to  all  caxidl- 
dates  or  parties,  even  of  a  fringe  nature) . 
We  can  appreciate  how  such  a  misunder- 
standing oould  arise.  The  terms  we  used, 
fairness  and  quasi-equal  opportunities, 
are  terms  of  art  and  have  accumulated 
their  own  baggage.  Thus.  quasi-«qual  op- 
portunities conjures  up  a  notion  of  all 
parties — even  those  of  a  fringe  nature — 
being  treated  equally.  And  fairness  car- 
ries with  it  oomoepts  wch  as  "CuUman" 
(free  time  if  the  public  has  not  been  la- 
formed  of  the  contrasting  viewpoint). 
See,  also.  "In  re  Oomi^aint  of  Oeoxve  F. 
Co(dey."  15  FCC  2d  828.  829  (I9«7).  But. 
"Zan>le"  was  neither  traditional  fairness 
nor  traditional  equal  opportuattlfls.  Ik 
was  a  particularisatlon  of  vtuX  the  pub- 
lic interest  calls  for  in  oatata  poHtlcal 
broadcast  situations  in  light  of  the  oon- 
gressiooal  poUcies  set  forth  in  sectioo 
31S(a).'  With  this  as  background,  we 
turn  to  the  ruling. 

31.  What  we  were  stating  In  "Zapirte" 
was  simply  a  common  sense  api^icatioii 
of  the  statutory  scheme.  If  the  rfwIMste 
himself  appears  to  some  slgniAeaat  ex- 
tent (cf.  "Oray  f!m»iw»i^^»fit^^;;f|j   riM»  •• 
14  FCC  2d  766.  19  FOC  Sd  «32  (i9«8)>, 
then  the  congressional  poltey  te  dear: 
equal  opportunities,  which  means  no  ap^ 
pllcahility    of    "Cullmaa"    but    rather 
mathematical  precision  of  <v>portunlty. 
Suppose  neither  the  picture  or  voice  of 
the  candidate  is  used— even  briefly — but 
rather  a  political  message  devised  by  hfan 
and  his  supporters  is  broadcast.  In  those 
circumstances,  a  oemmonsenae  view  of 
the  policy  embodied  in  section  SIS  would 
still  call  for  the  Inapplicability  of  "Cull- 
man"* and  for  some  measure  of  traat- 
ment  that,   wfsHe  not  mathematically 
rigid,  at  least  took  on  the  appearance 
of  rough  ccnnparaUIity.  If  the  USC  were 
sold  time  for  a  number  of  spots.  It  Is 
difficult  to  conceive  on  what  basis  the 
licensee  could  then  refu«B  to  sell  com- 
parable time  to  the  RNC.  Or,  if  during 
a  campaign  the  latter  were  given  a  half- 
hour  of  free  time  to  advance  its  cause, 
could  a  Ucensee  fairly  reject  tbs  sub- 
sequent request  of  the  Xmc  that  it  be 

■Blmllaily,  the  personal  uttaxk.  and  polit- 
ical edltorlaUzlng  rules  are  a  partlcalarlis- 
tkm  of  what  fatmeas  requires  In  those  altua* 
tlons.  See,  eg.,  Report  on  Personal  Attack 
and  Pcdltleal  EdttartaUalng  Bules,  32  FJEt 
10803  (1967);  EdltorlaUstng  Report,  supra.' 
at  p.  1262.  ^ 

•  In  this  respect,  Zapple  did  not  break  new 
ground.  In  our  Report  and  Order  on  the  per- 
sonal attack  naes  (83  FJEL  10803,  10306),  we 
noted  the  ^>pIlcaMIlty  at  the  congressional 
standard  In  sectiOD  818  to  attacks  Involving 
candidates,  their  supporters,  or  autlxvlaBd 

spokesmen,  and  accordingly  made  oar  rules 

which  result,  as  a  practical  matter.  In  ftee 
time — InappUcaUe  to  such  attacks.  See 
llTS.138(b),  TSJOO(b),  TS.898(b).  and  7I1.678 
(b). 
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given  a  comparable  opportunity?  '* 
Clearly,  these  examples  deal  with  exag- 
gerated, hypothetical  situations  that 
would  never  arise.  No  licensee  would  try 
to  act  In  such  an  arbitrary  fashion. 
Thus,  the  "Zapple"  ruling  simply  reflects 
the  commonsense  of  what  the  pubUc 
Interest,  taking  into  accoxmt  underlying 
congressional  policies  in  the  political 
broadcast  area,  requires  In  campaign 
situations  such  as  the  above  (and  in 
view  of  its  nature,  the  application  of 
"Zapple,"  for  all  practical  purposes,  Is 
confined  to  campaign  periods).  Signifi- 
cantly, because  it  does  take  Into  account 
the  policies  of  section  315,  the  public 
Interest  here  requires  both  more  (com- 
parable time)  and  less  (no  applicability 
of  "Cullman")  than  traditional  fairness." 
Based  on  practical  experience,  we  stress 
that  in  any  event — ^taking  into  account 
the  sxan  total  of  political  broadcasts  and 
news-type  programs — the  American 
people  are  reasonably  Informed  on  cam- 
paign Issues,  and  thus  that  the  basic 
public  interest  requirement  is  being  met 
in  this  vital  area.  "Green  v.  FCC,"  447 
P.  2d  323   (C_AJ).C.). 

32.  It  tciaows  that  "Zapple"  did  not 
estaUlsh  that  in  the  political  brosulcast 
field  there  is  now  a  quasi-equal  oppor- 
tunities approach  applicable  to  all  can- 
didates and  parties,  including  those  of  a 
fringe  nature.  This  would  clearly  under- 
mine any  future  suspension  or  repeal  of 
the  "equal  OM>ortunlties"  requirement, 
because  it  would  mean  that  despite  such 
suspension  or  r^>eal,  the  ftdmess  doc- 
trine woiild  require  that  fringe  party  can- 
didates be  given  comparable  treatment 
with  major  party  candidates.  Fiuiiier,  it 
would  negate  th4^1959  Amendments  to 
the  Communications  Act.  The  purpose  of 
these  amendments  was  to  permit  presen- 
tation of  candidates  on.  for  example,  a 
bona  fide  newscast,  news  interview,  or 
news  docimientary,  without  the  staticm 
having  to  present  the  fringe  candidates." 
We  need  not  belabor  the  point  further. 
The  "Zapple"  ruling  did  not  overrule  the 
holding  In  "Letter  to  Lawrence  M.  C. 


'»  This  example  is  st&ted  as  If  the  RNC  pro- 
gram were  the  only  matter  to  be  considered. 
Of  course  In  a  particular  factual  situation 
this  may  well  not  be  so.  See  CBS  v.  FCC, 
supra,  n.  1,  where  the  DNC  program  was 
presented  by  CTBS  to  offset  Presidential  speech 
appearances,  and  the  Court  held  that  this 
was  perfectly  appropriate  and  reversed  a 
Commission  holding  that  to  avoid  coming 
within  Zapple,  CBS  ahotdd  have  specified  the 
issues  to  which  the  DNC  was  to  address  itself. 
This  case  Is  of  course  the  law  governing 
«imiiai-  futxire  factual  situations.  Thus,  each 
case  must  be  judged  In  Its  factual  setting, 
with  the  licensee  having  considerable  dis- 
cretion to  discharge  falmeos  obligations. 

a  And  for  the  foregoing  reasons,  we  do  not 
believe  that  we  have  acted  contrary  to  the 
legislative  history.  We  have,  on  the  contrary, 
acted  to  carry  out  the  congressional  scheme 
in  section  315. 

"  In  view  of  the  1S69  Amendments,  it  fol- 
lows that  no  quasi -equal  opportunities  doc- 
trine is  H>pUc*l>l«  when  supportws  or  spokes- 
men for  candidates  are  i>resented  In  bona 
fide  newscasts;  in  this  respect,  the  same  gen- 
eral fairness  prindplea  that  ^tply  to  the  can- 
didates are  equally  applicable  to  their  sup- 
porteta. 
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Smith,"  25  Pike  and  Fischer,  RH.  291 
(1963)." 

3.  The  foregoing  discussion — and  the 
general  approach  that  we  have  adopted 
in  the  fairness  area — also  dispose  of  the 
questions  rsdsed  as  to  the  desirability  of 
extending  "Zapple,"  codifying  it,  or 
othewise  supplementing  It  with  proce- 
dural and  other  trappings  (e.g.,  a  7-day 
procedural  requirement) .  Because  "Zap- 
ple" reflects  simply  a  common  sense  dis- 
tillation of  the  public  interest  in  certain 
political  broadcast  situations,  there  is  no 
need  to  try  to  codify  It  or  engraft  new 
corollaries  onto  it.  On  the  contrary,  we 
have  concluded  that,  generally,  tradi- 
tional fairness  works  better  by  setting 
out  broad  principles  and  permitting  the 
licensee  to  exercise  good  faith,  reasonable 
discretion  in  applying  those  broad  prin- 
ciples. We  think  that  this  is  true  here. 
Further,  we  doubt  if  we  will  be  con- 
fronted with  a  host  of  ad  hoc  rulings  In 
this  field.  Most  problems  should  be  dis- 
posed of  at  the  licensee  level  by  the  appli- 
cation of  rudimentary  concepts  of  fair- 
ness and  common  sense.  Significantly, 
"2^pple"  itself  was  a  niling  on  hypo- 
thetical questions;  there  have  been  very 
few  times  when  the  issue  has  arisen  on 
concrete  cases.  As  to  its  extension  be- 
yond political  broadcasts,  the  short  an- 
swer Is  that  it  is  based  in  substantial 
part  on  congressional  policies  applica- 
ble to  such  broadcasts." 

C.  COMMISSION  EFFORTS  TO  ENCOURAGE  THE 
WIDEST  POSSIBLE  COVERAGE  OF  POLITICAL 
CAMPAIGNS 

34.  We  have  considered  most  seriously 
what  steps  we  can  take  in  this  respect. 
There  would  appear  to  be  little  we  can  do 
on  an  administrative  agency  basis.  Let 
us  take  the  most  obvious  suggestion: 
That  the  Commission  by  rule  specify  that 
a  certain  amoimt  of  time  be  set  aside 
for  presentation  of  political  broadcasts 
on  a  sustaining  basis.  See  section  303(b) . 
There  are  a  number  of  difKcult  policy 
Issues  that  would  have  to  be  resolved  in 
any  such  undertaking.  But  there  is.  we 
believe,  again  an  overriding  consideration 
here — namely,  that  this  is  truly  a  matter 
for  Congressional  resolution.  Congress  Is 
aware  of  the  high  expense  of  running  for 
political  office,  particular^  in  view  of 
mounting  broadcast  costs.  It  has  con- 
sidered a  number  of  worthwhile  sugges- 
tions here — for  example  the  subsidy  plan 
in  the  Presidential  Campaign  Fund  Act 
of  1966  (the  now  inoperative  Long  Act) 
to  supply  Federal  funds  to  the  national 
party  candidates  for  the  Presidency:  the 
Voters  Time  proposal  (see  Hearings  Be- 
fore the  Senate  Communications  Sub- 
committee, on  S.  2876,  91st  Cong..  1st 
Sess.,  pp.  24-34).  Its  response  to  this 
problem  has  been  the  Federal  Election 
Campaign  Act  of  1971  (Public  Law  92- 


225),  with  its  limitations  on  spending, 
and  requirement  for  reasonable  access 
for  those  running  for  Federal  office  and 
reduced  rates  for  all  political  candidates. 
We  do  not  see  how  we  can  sweep  aside 
this  scheme,  and  substitute  our  own.  In- 
deed, we  could  not  in  any  event  be  truly 
effective  in  any  such  agency  action.  Take 
the  most  Important  office — the  Presi- 
dency. Were  we  to  require  free  time  for 
that  office,  we  would  run  afoul  of  the 
equal  time  provision;  we  would  find  that 
we  had  required  the  broadcaster  to  de- 
vote hours  of  prime  time  not  just  to  the 
significant  candidates  but  also  to  as 
many  as  15  fringe  party  candidates  (e.g.. 
Socialist  Labor,  Socialist  Worker,  Vege- 
tarian)." Our  point  is  obvious:  Reform 
here  is  needed,  we  believe,  but  it  must 
come  from  the  Congress  because  that  is 
the  only  way  it  can  be  effectively  accom- 
plished. 

35.  Congress  then  can  do  much.  We 
believe  that  consideration  should  again 
be  given  to  the  Voters  Time  conc^t  or 
to  some  scheme  akin  to  that  used  in 
Great  Britain  (i.e.,  blocs  of  free  time  to 
the  major  political  parties) .  At  the  least, 
we  propose  again  to  urge  Congress  to 
adopt  our  proposed  amendment  to  sec- 
tion 315,  limiting  to  major  party  candi- 
dates the  applicability  of  the  equal  time 
provision  in  partisan  general  election 
campaigns.  We  described  that  legisla- 
tion in  the  following  terms  (see  Hear- 
ings Before  the  Communications  Sub- 
committee on  S.  2876,  91st  Cong.,  1st 
Sess.,  p.  48) : 

In  any  general  election,  other  than  non- 
partisan ones,  the  draft  legislation  would 
make  the  equal  opportunities  requirement, 
as  to  free  time,  applicable  only  to  major 
party  candidates,  leaving  fringe  candidates 
coming  under  the  general  fairness  require- 
ment. It  would  define  major  candidates  very 
Uberally  so  as  to  Include  any  sl^lflcant 
candidates — such  as  Henry  Wallace  as  the 
candidate  of  the  Progressive  Party  1948, 
Strom  Thurmond  of  the  Dixlecrats  1948,  or 
George  Wallace  in  the  last  election.  The  fig- 
ures in  the  draft  legislation  are  set  forth 
only  as  possible  guidelines — namely,  that 
the  candidate's  party  garnered  3  percent  of 
the  vote  in  the  State  In  the  last  election  or, 
if  the  candidate  represents  a  new  party,  that 
petitions  be  submitted  signed  by  a  number 
of  voters  equaling  1  percent  of  the  votes  cast 
in  the  last  election.  To  obtain  time  on  the 
national  networks  as  distinguished  from  in- 


X  We  there  held  that  as  to  fund  raising  an- 
nouncements for  political  parties,  falmeas 
does  not  require  equal  or  comparable  treat- 
ment for  the  frtnge  parties  but  rather  that 
the  licensee  can  make  reasonable  good  faith 
Judgments  as  to  the  significance  o<  a  par- 
ticular party  in  the  area. 

MXliua,  we  do  not  extend  Zapple  to  the 
situation  involving  ballot  Issues. 


"To  give  but  one  example.  In  1960  when 
Congress  acted  to  suspend  the  equal  oppor- 
tunities requirement  for  the  President  and 
Vice  President  races,  there  were  on  the  ballots 
in  the  several  States  14  different  candidates 
for  the  office  of  President:  C.  Benton  Coiner, 
Conservative  Party  of  Virginia;  Merrlt  Cur- 
tis, Constitution  Party;  Lar  Daly,  Tax  Cut 
Party;  Dr.  R.  L.  Decker,  Prohibition  Party; 
Farrell  Dobbs,  Socialist  Workers  Party,  Parm- 
er Labor  Party  of  Iowa,  Socialist  Workers 
and  Fanners  Party,  Utah;  Orval  E.  Faubus, 
National  States  Rights  Party;  Symon  Gould, 
American  Vegetarian  Party,  Minnesota;  Clen- 
non  King.  Afto-American  Unity  Party;  Henry 
Kzajemski,  American  Third  Party;  J.  Bracken 
Lee,  Conservative  Party  of  New  Jersey: 
Whitley  Slocomb,  Greenback  Party;  WUliam 
Uoyd  Smith,  American  Beat  Consensus; 
Charles  SuUivan,  Constitution  Party  of 
Texas.  See  H.  Bept.  No.  1938,  »Oth  Cong.,  ad 
Sesa.,  p.  3.  Query  how  effective  any  agency 
action  In  19fl0  would  have  been. 


dividual  stations  In  particular  States,  there 
would  also  b*  a  requirement  that  ttM  oaa- 
didate  be  <»  the  baUot  m  at  leaat  two-thirds 
<a  the  States. 

In  short,  section  315  in  Its  present  oper- 
ational form  U  claimed  and  would  ^>pear  to 
Inhibit  broadcasters  from  affordllng  <re* 
time — and  does  so,  we  urge,  without  any  alg- 
niflcant  practical  compensating  benefits. 
The  Socialist  Labor  or  Vegetarian  oandidat* 
does  not  get  tree  time;  rather,  no  one  gets 
any  free  time  for  the  political  broadcast. 
Further,  and  most  Important,  there  would 
appear  to  be  little.  If  any  publio  benefits 
from  iDsiuing  such  equal  treatment  for  can- 
didates whose  public  support  is  wholly  in- 
significant We  repeat  that  In  defining  the 
major  party  candidate,  we  would  urge  the 
selection  of  a  numerical  figure  such  as  to  In- 
sure equality  to  any  candidate  who  did  hav* 
Bomie  significant  pubUc  support,  regardless 
of  what  hla  chances  of  actuaUy  wtonlng 
might  be. 

TblB,  by  itself,  will  make  a  mariced  con- 
tribution to  facilitating  broadcast  iwes- 
entatlon  of  important  political 
caxHlidates." 

36.  As  an  altonaUve,  we  propose  an 
additional  exception  to  section  315(a) 
to  cover  any  Joint  or  back-to-back  ap- 
pearances of  candidates.  Additiomdly, 
consideration  should  be  given,  we  tMnk. 
to  the  further  exception  that  we  urged 
upm  Congress  in  connection  with  our 
1970  "Advocates"  ruling.  23  FCC  2d  462. 
We  suggested  the  addition  of  the  follow- 
ing in-oviBlon  to  section  315(a) :  " 

(6)  Any  other  program  of  a  news  or  Jour- 
nallstlo  character — 

(1)  which  la  regularly  scheduled;  and 

(U)  In  which  the  content,  format,  and 
participants  are  determined  by  the  licensee 
or  network:  and 

(ill)  which  explores  conflicting  views  on  a 
cumnt  iss\ie  of  public  Importance;  and 

(It)  which  is  not  desli^Md  to  serre  the 
p<Httloal  advantage  of  any  legaUy  qualified 
candidate. 

37.  At  the  least,  we  had  thought  that 
we  could  ,make  a  contrlbutitm  here  by 
giving  the  1959  exemptions  a  reasonaUe 
constructlmi  In  line  with  the  broad  re- 
medial purpose  of  Congress.  According^, 
we  did  so  in  the  recent  "Chisholm"  ruling, 
PCC  72-486,  decided  June  2,  1972.  The 


i*Thu8,  in  the  above  noted  hearings,  we 
stated  (supra,  at  p.  50) : 

•  •  •  when  freed  from  the  constraints  of 
equal  opportunities  requirement,  there  has 
been  no  failure  on  the  part  of  the  broad- 
casters with  respect  to  affording  time  for 
the  presidential  candidates,  and  se^  that 
that  time  has  been  In  substantial  amounts, 
and  free,  not  jtist  reduced.  Thus,  In  the  one 
Instance  where  the  equal  time  requirement 
was  suspended  (1960),  the  TV  netwwks  af- 
forded 39  hours  and  22  minutes  of  free  time, 
including  the  4  hoxirs  for  the  Great  Debates. 
Further,  the  audience  for  these  debates 
totaled  280  million,  or  an  average  of  70 
mllUon  viewers  p«r  broadcast.  We  believe 
that  the  networks  thus  effectively  die- 
charged  their  responslbUlty  to  Inform  tb^ 
electorate  in  1960.  They  have  stated  that 
they  stand  ready  to  do  so  in  every  presiden- 
tial election.  If  freed  from  the  equal  time 
requirement. 

"See  Hearings  Before  the  Subcommittee 
on  Communications  and  Power  ot  tiM  House 
Interstate  and  Foreign  OoDunerce  Ccxnmlt- 
tee.  on  HJl.  8721  and  8.  8637,  9lst  Cong., 
second  session,  p.  9. 
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validity  of  this  coDstnicUoa  of  section 
315(a)  ia,  however,  now  In  doubt  in  view 
of  the  actioa  of  the  Court  of  Appeals  in 
its  Interim  relief  order  of  June  3,  1972. 
Until  the  matter  Is  definitively  settled, 
licensees  cannot  plan  with  any  certainty, 
and  the  area  remains  confused.  This  is, 
we  believe,  unfortunate.  We  continue  to 
believe  that  our  oonstructl<xi  of  the 
ezemptloQ  in  section  315(a)  (2)  is  sound, 
meets  the  pertinent  congressional  crl- 
teritk,  and  markedly  serves  the  p^ic  in- 
terest by  allowing  broadcai^taig  to  make 
a  fuller  and  more  effective  contribution 
to  an  informed  electorate.  But  unless  and 
until  that  coQstructlon  prevails  upon  ap- 
peal— or  is  in  any  event  affirmed  by  con- 
gressioaal  revisions  along  the  above 
stated  lines — we  cannot  in  good  con- 
science urge  llcmsees  to  act  in  this  area 
as  if  there  were  no  "equal  opportunities" 
pitfalls.  There  clearly  are. 

D.  use  m  BoiTA  riDc  nwscASTs  or  film 
supplhd  bt  cuniaATta 

38.  One  other  poUtioal  broadcast  mat- 
ter which  has  been  brought  to  our  atten- 
tloQ  merits  comment  here.  Candidates, 
like  many  other  news  sources,  have  nor- 
mally issued  press  releases  to  the  news 
media  containing  statements  of  the  can- 
didates, advance  copies  of  thdr  speec^ies, 
their  future  speaking  schedules,  etc. 
Media  news  editors  In  turn  made  Judg- 
ments whether  and  to  what  extent  to  use 
such  materlaL  Increasingly,  candidates 
have  been  supplying  radio  and  tdevislon 
broadcasters  with  audio  reconUngB  and 
film  excerpts  produced  by  the  candidates, 
e.g..  depicting  their  campaign  eff<»ts  that 
day  or  containing  statements  of  their 
positiais  on  current  issues.  Obviously, 
these  excerpts  are  designed  to  show  the 
candidate  in  the  best  light  and,  if  pre- 
sented on  a  newscast,  have  the  added 
advantage  of  Increased  Impact  or  credi- 
bility over  a  paid  poUtlcal  presentation. 
We  do  not  hold  that  the  station  cannot 
exercise  its  good  faith  news  Judgment  as 
to  whether  and  to  what  extent  it  wishes 
to  present  these  tape  or  film  excerpts.  If 
it  believes  that  they  are  newsworthy,  it 
can  e^nDroprlately  use  them  In  newscasts. 
But  the  public  should  be  informed  that 
the  tape  or  film  was  supidled  by  the  can- 
didate as  an  inducement  to  the  broad- 
casting of  it. 

39.  Ih  fact,  our  rules  require  such  dis- 
closure In  these  circumstances;  that  is, 
"in  the  case  of  any  poUtlcal  program  or 
any  program  Involving  the  discussion  of 
ptd>lic  controversial  Issues  for  which  any 
fUms,  records,  transcriptions,  talent, 
scripts,  or  other  material  or  services  of 
any  kind  are  furnished,  either  directly  or 
Indirectly,  to  a  station  as  an  Inducement 
to    the    broadcast    of    such    ppogram 

*  *  *""  Disclosure  of  the  furnishing  of 


"SecUons  73.119(d),  78.289(d)  and  73.664 
(d),  rtiating,  req>ectlvely,  to  AM,  FM,  and 
TV.  See  also  seotloa  317 (a)  (3)  of  the 
Communloatlons  Aot  which  specificaUy 
authorises  the  Commission  to  requii*  an- 
nouncements disclosing  that  such  matter 
was  furnished. 
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the  tafte  or  film  is  required  to  be  made 
whether  or  not  a  candidato  is  Involved 
in  these  types  of  programs.  AcoonUn^. 
we  take  this  opportunity  to  streH  to  all 
licensees  their  duty  to  comity  with  the 
rules  and  announce  that  the  tape  or  film 
was  supplied  by  the  candidate  In  aoea- 
tioQ.'*  U  it  was  edited  by  the  Ucenaee.  b» 
may.  of  course,  add  a  suitable  ptoase 
such  as  "and  edited  by  the  XXXX,  news 
department." 

IV.  CONCLUSIOH 

40.  Much  remains  to  be  done  in  the 
fairness  area  (Parts  n-IV)."  We  have 
acted  hoe  as  best  we  could  for  the 
reasons  stated  In  par.  1.  The  piecemeal 
approach  Is  thus  regrettable  but  neoea- 
aary.  As  stated,  we  shall  reoonsider  this 
most  important  aspect  m  light  of  the 
conclusions  reached  in  overall  proceed- 
ings. Our  Itaial  message  la  one  xaegtng 
broadcasting  to  make  the  maadmom  iio*» 
slble  oontrlbutloa  to  the  natian'a  political 
process.  Tliat  process  Is  the  bedroidc  of 
the  Republic,  and  broadcasting  It  elaatly 
the  acknowledged  leading  mm«iim  for 
communicating  political  ideas.  No  area 
is  thus  of  greater  importance  "*  *  *  to 
the  public  Interest  In  the  larger  and  mora 
effective  use  of  radio."  (section  SOS(g) 
of  the  Communictlons  Act  of  1934,  aa 
amended) . 

Adopted:  June  16. 1972. 
Rdeased:  June  22, 1973. 

ftDKiAL  OoiannacATioirs 

OomfTiiToir  * 
Bnr  F.  Wapu. 

Secretary. 

Apfemdxx  a 

I.  Comments  on  the  appUoabUlty  o<  the 
falmeaa  doctrine  to  pc^ttoal  broadoaate  were 
received  from  the  following  parties: 


>*In  order  to  avoid  possible  oonfuskm  In 
interpreting  this  rule  In  relation  to  one  inter- 
pretative example  in  House  Bcpt.  1800  (8Mb 
Cong.,  2d  Seas.)  deaUng  wltb  aactloii  SIT  at 
the  Act  and  rules  thereunder,  we  should  add 
that  we  are  not  attempting  to  apply  the 
above  disclosure  requirement  to  mere  mim- 
eographed news  releases  or  typed  advance 
copies  of  q>eeches.  Example  11  o(  the  House 
Report  (see  FOO  Public  Notice  o<  May  6. 
1963,  FOC  63-409)  states  that  no  annouDoe- 
ment  Is  required  when  "news  releases  are 
furnished  to  a  station  by  Oovemmant,  busi- 
ness, labor  and  clvlo  organisations,  and  pri- 
vate persons,  with  re^Mot  to  their  aoUvltles. 
and  editorial  comment  therefnm  la  used  on 
a  program."  We  believe,  however,  that  with 
reqpeot  to  program  material  dealing  with 
poUtlcal  or  other  controversial  matters,  the 
requirements  of  our  rules  must  be  followed 
strictly  when  audio  tape  or  film  Is  furnished. 

*>OB  supporu  the  Boeenbuab  ruling  (see 
par.  24(A)).  We  have  considered  this  Issue 
generally  in  our  recent  Notice  (Use  of  Broad- 
oast  and  Cablecast  nicUltles  by  Candidates 
for  Public  Office,  37  FJt.  5796,  6805;  Sec.  8, 
Q.  8),  and  will  reexamine  the  matter  as  we 
gain  eiq>enence.  We  thus  may  clarify  our 
policies  here  either  In  a  particular  ease  or  in 
our  further  reports  tn  this  Docket. 

*  Commissioner  J(dinsaa  fllssentlnt  and 
Issuing  a  statement  filed  as  part  of  the 
original  document;  Commissioner  H.  Bex  Lee 
concurring  In  the  result. 
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ACLIT. 

Amerleaa  Broadcasting  Oo. 
Oolumbla  Broadcasting  Co. 
Democratle  National  Oommlttee. 
■rvnlng  News  Asaodatlon.  «t  aL 
Haley.  Badnr  A  Potta. 

Natkmal  Aisoclatlon  of  Broadcastoa. 

Katlonal  Broadcasting  Co. 

Public  Broadcasting  Senrice. 

Republican  National  Committee. 

Storer  Broadcasting. 

United  Church  of  Christ. 

WON  Continental  Broadcasting  Oo. 

n.  The  following  parties  participated  In 
panel  discussion  on  the  applicability  of  the 
fairness  doctrine  to  political  broadcasts  held, 
before  the  Commission,  on  March  29, 1973. 

Roger  B.  Ailes,  President,  Roger  Alles  tc 
Associates,  Inc. 

Charles  A.  Wilson.  Jr.,  for  the  Democratic 
National  Committee. 

Jamas  J.  Pfeeeman,  Associate  Special  Counsel, 
Bepublloan  National  Committee. 

Reed  J.  firlne.  Chairman  of  the  Board, 
Aoeoiaey  in  Media,  Inc. 

Ntowton  N.  Mlnow;  Lelbman,  Williams, 
Bennett,  Batzd  *  Mlnow,  Chicago,  Illinois. 

Hairy  M.  Plotkln,  Counsel,  Public  Broadcast- 
ing Serrlce. 

Paul  A.  Porter;  Arnold  &  Porter,  Washing- 
ton, D.C. 

Allen  U.  Schwartz,  Counsel,  Communications 
Media  Committee,  ACLO. 

Roeel  Hyde;  Wilkinson,  Cragun  ft  Barker, 
Washington,  D.C. 

m.  Oral  arguments  on  all  aspects  of  the 
falmees  proceeding  in  Docket  No.  19260  were 
made  by  the  following  parties  on  March  30 
and  31,  1972: 

MIchari  Valder,  on  behalf  of  Urban  Law 
Institute. 

Bernard  Segal,  on  behalf  of  National  Broad- 
casting Co. 

Sam  Lore,  on  behalf  of  Environmental 
Action. 

Malln  Perkins,  on  behalf  of  the  American 
Association  of  Advertising  Agencies. 

OeoOtey  Cowan,  on  behalf  of  Prlends  of  the 
Berth,  et  al. 

Theodore  Plerson,  on  behalf  of  Combined 
Ortmmunlcatlons  Corp.,  et  al. 

Joaepb  A.  Calif ano.  Jr..  on  behalf  of  the 
Daoaoeratlo  National  Committee. 

Jamea  J.  nvemaa,  on  behalf  o<  the  Bepubll- 
oan  Itetlonal  Committee. 

Bdgar  F.  Caarra,  Jr.,  on  behalf  of  the  Corin- 
thian Stations  and  the  Orion  Statlona. 

Tracy  Weston,  on  behalf  of  National  Citizens 
Committee  for  Broadcasting. 

J.  Soger  WoUenberg,  on  behalf  of  Columbia 
Broadcasting  System,  Inc. 

Bobart  A.  Woods,  on  behalf  of  NaUonal  Assb- 
elatlon  of  Bducatlonal  Broadcasters. 

David  Llcbenateln,  on  behalf  of  Accuracy  in 
Madia.  Ine. 

Mrs.  Oara  Stller,  on  behalf  of  Women  for  the 
Unborn. 

Bar.  Paul  O.  DrteeoU,  Human  life  Coordina- 
tor of  the  BockvUle  Centre  (New  York) 
Archdiocese. 

Jamea  A.  McKenna.  Jr.,  on  behalf  of  Ameri- 
can Broadcasting  Co.,  Inc. 

Ban  C.  Flahar,  on  behalf  of  Commission  on 
Population  Orowtb  and  the  American  Fu- 
ture, and  Peculation  Bducatlon,  Inc. 

MUes  David,  on  behalf  of  Radio  Advertlsli« 
Bureau. 

Absalom  Jordan,  on  behalf  et  the  Black 
_j    United  Front. 

Peter  W.  ABport,  on  behalf  of  Association  of 
National  AdvertLsen. 

Dr.  Blue  Carstenson,  on  behalf  of  National 
Consumer  Organizations  Ad  Hoc  Advisory 
Committee  to  Virginia  Knauer. 


NOTICES 

Leo  Perils,  on  behalf  of  Radio  and  TV  Sub- 
committee of  the  Ad  Hoe  National  Volun- 
tary OrganlHttlons  Advisory  Ooounlttee  <m 
Oonsamar  Intaresta. 

Warren  Zwlcky.  «i  behalf  of  Storer  Broad- 
casting Oo. 

Madalyn  Murray  CHalr,  on  behalf  of  Sodaty 
of  Separatlonlsts. 

John  Summers,  on  behalf  of  National  Asso- 
ciation of  Broadcasters. 

Beverly  Moore,  on  behalf  of  Corporate  Ac- 
ooiuxtabillty  Research  Group. 

Allen  J.  Potidn,  on  behalf  of  Concerned 
Citizens  of  West  Virginia. 

Daniel  W.  Toobey,  on  behalf  of  Basic  Com- 
munications, Inc. 

Domingo  Nick  Reyes,  on  behalf  of  National 
Mexican  American  Anti-Defamation  Com- 
mittee. 

Stewart  Feldsteln,  on  behalf  of  National 
Cable  Television  Association. 

[FB  Doc.72-9744  PUed  6-27-72;8:66  am] 


FEDERAL  MARmME  COMMISSION 

BEHRING  INTERNATIONAL,  INC. 
AND  H.  S.  THIELEN,  INC. 

Nolle*  of  Agreofflont  Filod 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  tc  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Mtuitime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fedkrai. 
RKGism.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreemoit  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  aUegstlan  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  f<»warded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.   Alan  I.  Newhouse,  President,  Behrlng 

International,    Inc.,    1314   Texas   Avenue, 

Houston,  TX  77002. 

Agreement  No.  FP  72-1  is  a  memoran- 
dum of  understanding  between  Behrlng 
Intemational.  lac.  (Behring,  FMC-910) 
and  the  owners  of  all  of  the  outstanding 
shares  of  stock  of  H.  B.  Thielen.  Inc. 
(Thielen,  FMC-217)  whereby  such  stock- 
hidders  of  Thielen  agree  to  sell  all  such 
outstanding  stock  to  Behring. 


The  officers  of  TUelen  will  remain  the 
same  under  the  ccntemidated  agreement 
but  its  directors  will  be  changed. 

Dated:  Jane  21.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

FBAWcis  C.  HuRNrr, 
Secretary. 

IFB  Doc.72-e781  Filed  &-27-72:8:61  am] 


INTER-AMERICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
UJ3.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  FedenJ  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Fidd  Offices  looked  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretuy, 
Federal  Maritime  Commission,  Wasfalng- 
t<ai,  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Vtotua. 
Registxr.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  puHcularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commove  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
partlculartty  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Casey,  Laaa  *  liettendorf.  Attorneys  for 
Inter-American  Freight  Conference,  26 
Broadway,  New  York,  NT  10004. 

Agreement  No.  964&-A-6,  among  the 
member  lines  of  the  Inter-American 
Frelglit  Conference  (1)  Is  a  petition  to 
the  Commission  for  the  permanent  ap- 
proval of  Agreement  No.  9648-A,  as 
amended,  and  (2)  amends  Article  21  of 
the  basic  conference  agreement  to  pro- 
vide for  reporting  on  the  number  of  com- 
Idalnts  of  rebates  or  other  malpractices 
received,  and  the  action  taken  thereon  by 
tlie  member  lines,  on  a  semiannual  basis 
for  each  6-month  period.  Instead  of  re- 
porting monthly  as  presently  required. 

Agreement  No.  9648-A,  as  amended,  is 
now  scheduled  to  terminate  as  of  Au- 
gust 16,  1972.  under  the  terms  of  the 
Commission's  order  of  February  11,  1971, 
extending  the  approval  of  said  agreement 


for  an  additional  period  of  eighteen  (18) 
months. 

Dated:  June  21, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnxt, 
Secretary. 

|FR  Doc.72-9782  FUed  6-27-72:8:52  am] 

[Independent  Ocean  Freight  Forwarder 
License  689] 

BARNETT  INTERNATIONAL  FOR- 
WARDERS INC.  OF  CALIFORNIA 

Order  of  Revocation 

Bamett  Intemationsd  Forwarders  Inc. 
of  California.  8635  Aviaticai  Boulevard, 
Inglewood,  CA  90301,  wishes  to  volun- 
tarily surrender  its  FMC  License  No.  689 
for  immediate  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Bfanual  of  Orders,  Commissl(»i 
Order  No.  1  (revised)  j  7.04(f)  (dated 
May  1.  1972) ; 

It  i8  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  689 
of  Bamett  Intemational  Forwarders  Inc. 
of  California  be  and  is  hereby  revoked 
effective  June  19, 1972,  without  prejudice 
to  reapply  for  a  license  at  a  later  date. 

It  is  furtJier  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  689  of  Bamett  Intemational 
Forwarders  Inc.  of  California  be  returned 
to  the  Commission  for  revocation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Frdkral 
Register  and  served  upon  Bamett  Inter- 
national Forwarders  Inc.  of  California. 

Aaron  W.  Rxesk, 
Managing  Director. 
(FR  Doc.72-a783  FUed  6-37-72;8:62  am] 


NOTICES 

FEDERAL  POWER  COMMISSION 

(Fiojaet  »] 

ALABAMA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

JuNi  22,  1972. 
On  February  4.  1970.  Alabama  Power 
Co..  licensee  for  Mitchell  Project  No.  82 
located  in  Coosa  and  Chilton  Countiee, 
on  the  Coosa  River  filed  an  application 
for  a  new  license  under  section  16  of  the 
Federal  Power  Act  and  Commission  regu- 
lations thereunder  (9S  16.1-16.6). 

The  Ucense  for  Project  No.  82  was 
issued  effective  June  27, 1921.  for  a  period 
endhig  June  26,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  June  26,  1972.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  tiie  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  In  the  public  Inter- 
est to  issue  an  annual  license  to  Alabama 
Power  Co.  for  continued  operation  and 
maintenance  of  Project  No.  82. 

Take  notice  that  an  annual  license  is 
issued  to  Alabama  Power  Co.  (licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  June  27, 1972.  to  June 
26, 1973,  or  until  Federal  Takeover,  or  the 
Issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the 
MltcheU  Project  No.  82,  siibject  to  the 
terms  and  conditions  of  Its  license. 

Kknnrth  F.  Plumb, 
Secretary. 

f  FR  Doc.72-0768  FUed  8-27-72;8:51  am] 


[Independent  Ocean  Freight  Forwarder 
License  873] 

PUERTO  RICAN  FORWARDING  CO., 
INC. 

Order  of  Revocation 

On  June  16,  1972,  Puerto  Rican  Ptor- 
warding  Co.,  Inc.,  2121  91st  Street.  North 
Bergen,  NJ  07047,  voluntarily  surren- 
dered its  FMC  License  No.  873. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  S  7.04(f)  (dated 
May  1, 1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  873 
of  Puerto  Rican  Forwarding  Co.,  Inc.,  be 
and  is  hereby  revoked  effective  June  18. 
1972,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Pcdiral 
Register  and  served  upon  Puerto  Rican 
Forwarding  Co.,  Inc. 

Aaron  W.  Rxkss, 
Managing  Director. 

[FR  Doc.72-0784 FUed  6-27-72; 8. 52  am] 


(Docket  No.  CP7a-274] 

GEORGIA-PACIFIC  CORP. 
Notice  of  Application 


JVHX  22.  1972. 
Take  notice  that  on  June  2,  1972. 
Georgia-Pacific  Corp.  (applicant),  90() 
Southwest  Fifth  Avenue,  Portland.  OR 
97204.  filed  In  Docket  No.  CP72-274  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  mipllcatlan  which 
Is  on  file  with  the  Ccmunission  and  open 
to  public  inspection. 

Applicant  se^s  authorization  to  con- 
struct and  operate  approximately  2.6 
miles  of  12% -inch  pipeline  and  related 
facilities  in  Morehouse  Parish,  La.,  and 
to  transport  natural  gas  required  by  It 
for  use  in  its  plants.  Applicant  states 
that  its  request  arises  out  of  its  concern 
that  it  might  not  be  able  to  obtain  a 
sufficient  supply  of  natural  gas  for  its 
Crossett,  Ark.,  plants  and  indicates  that 
under  its  present  agreement  with  Missis- 
sippi River  Transmission  Corp.  (MRT) 
its  gas  supply  is  <mi  a  totally  intemipti- 
ble  basis  and  that  under  its  prior  agree- 
ment with  MRT  it  purchased  40,000  Mcf 
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of  gas  per  day  fw  use  in  its  Crossett 
plants.  Applicant  states  that  because  it 
la  the  largest  employer  in  Crossett  and 
it  has  a  substantial  capital  investment 
there,  a  shutdown  due  to  the  lack  of  a 
sufficient    fuel    supply    would    have    a 
severe,  adverse,  eccmomie  Impact  both 
on  it  and  its  employees.  Applicant  was 
previously  authorized  on  November  15 
1971  (46  FPC  — ) .  in  Docket  No.  CP72-50 
to  construct  and  (HTerate  from  the  Mon- 
roe Oas  Field  in  Louisiana  to  iU  Crossett 
plants  18.3  miles  of  8%-inch  pipeline. 
AppUcant  indicates   that  the  pipeline 
proposed    In    the    instant    abdication 
would  be  an  extension  of  that  preeent 
faciUty.  In  addition  to  the  pipeline  and 
related    facilities,    applicant    indicates 
that  it  will  be  necessary  for  It  to  con- 
struct and  operate  a  24-lnch  gathering 
line  and  approximately  4,000  oompres- 
sion  horsepower  to  enable  it  to  connect 
reserves  and  deliver  them  to  the  pip«»HTM> 
Applicant  estimates  that  the  cost  of 
the  pnqxMed  pipeline  is  $201,449,  which 
will  be  financed  from  funds  available 
from  current  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
^plication  should  on  or  before  July  17 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requlremoits  of  the  Com- 
mls^ton's  rules  of  practice  and  ptocedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Oas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Oom- 
mission  will  be  considered  by  it  in  deter- 
mining the  apprcnwlate  action  to  be  taken 
but  will  not  serve  to  make  the  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  i«>- 
ceedlng  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pumiant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  oi  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommissioQ  on 
this  i4>plication  If  no  petitkfn  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  tlmdy  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adrised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KSNNXTB  F.  PLum, 
Secretory. 

[FR  Doc.72-«769  FUed  e-27-72;8:51  am] 
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(Project  1858] 


NEW  ENGLAND  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

Jxjine  22.  197X 
On  June  23. 1969,  New  England  Power 
Co.,  licensee  tat  BeUows  Falls  Project 
No.  1855  located  In  'V^Hndham  and  Wind- 
sor Counties.  Vt.,  and  Cheshire  and  Sul- 
Uvan  CounUes.  NJa.,  on  the  Coainectlcut 
River  filed  an  i4>pUcation  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regtilatlons 
thereunder  (SS  16.1-16.6).  Ucmsee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 24, 1970. 

The  license  for  Project  No.  1855  was 
Issued  efTective  January  1.  1938  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commissi(«  acticHi  thereon 
It  Is  appropriate  and  in  the  public  Inter- 
est to  Issue  an  annual  license  to  New 
f^flianri  Power  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No. 
1855. 

Take  notice  that  an  annual  license  is 
teoed  to  New  Ensland  Power  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1972  to 
June  80,  1973  or  until  Federal  takeover: 
or  the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
eonttnued  operation  and  maintenance  of 
the  Bellows  FrUs  Project  No.  1855,  sub- 
ject to  the  terms  and  conditions  of  its 

Uceose. 

Kbhhith  F.  Plumb, 
Secretary. 

IFRDOC.72-BTT0  Filed  6-27-73:8:51  va\ 


NOTICES 

IcngiMMi  Power  Ca  for  continned  opera- 
tion and  malntenanoe  of  Project  Na 
1892. 

Take  notice  that  an  annual  license  is 
Issued  to  New  England  Power  Co.  (Li- 
censee) tmder  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1972 
to  Jime  30.  1973  or  untu  Federal  take- 
over, or  the  Issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Wilder  Project  No.  1892, 
subject  to  the  terms  and  conditions  of 
its  license. 

Kennkth  F.  Plukb, 
Secretary. 

IFR  DOC.72-S771  FUed  6-27-72:8:51  am] 


[Project  1802] 

NEW  ENGLAND  POWER  CO. 

Norice  of  Issuance  of  Annual  License 

Jvifz  22,  1972. 
On  June  23,  1969,  New  EneJand  Power 
Co,  licensee  for  WUder  Project  No.  1892 
located  In  Orange  and  Windsor  Counties. 
Vt,  and  Cheshire,  Grafton,  and  Sullivan 
Qianties,  N.H.,  on  the  Connecticut  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulatims  there- 
under (f  i  16.1-16.6) .  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  24. 
1970. 

The  license  for  Project  No.  1892  was 
Issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  ezplratian  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completi<m  of  licensee's  ap- 
'^  plication  and  Commlssloci  action  thereon 
it  Is  appropriate  and  in  the  public  inter- 
est to  Issue  an  annual  license  to  New 


[Project  1558] 

NEW  JERSEY  ZINC  CO. 

Notice  of  Issuance  of  Annual  License 

JnHS  22.  1972. 

On  June  12.  1970.  the  New  Jersey 
Zinc  Co.,  licensee  for  Fall  Cre^  Hydro- 
electric Rant,  Project  No.  1553  located 
on  Fall  Creek  In  Eagle  County.  Oolo.. 
filed  an  apidicaticm  few  a  new  license 
under  secUon  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (SS  16.1-16.6). 

The  license  for  Project  No.  1553  was 
issued  effective  June  28,  1950,  for  a  pe- 
riod Elding  June  28, 1970.  Since  the  orig- 
inal date  at  expiration  the  project  has 
been  under  annual  license.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  comiiletlon  of  licmsee's  appli- 
cation and  C<»nmission  action  thereon  it 
is  apprcvriate  and  in  the  public  interest 
to  issue  an  nTtniifti  license  to  the  New 
Jersey  Zinc  Co.  for  continued  operation 
and  maintenance  of  Project  No.  1553. 

Take  notice  that  an  annual  license  is 
issued  to  the  New  Jersey  Zinc  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  June  29,  1972 
to  June  28,  1973  or  imtil  Federal  take- 
over, or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operatlmi  and  main- 
tenance of  the  Fall  Creek  Hydroelectric 
Plant,  Project  No.  1553,  subject  to  the 
terms  and  conditions  of  its  license. 

KxNNXTH  F.  Plumb. 
Secretciry. 

[FB  Doc.7a-«772  FUed  6-37-72:8:51  am] 


[Docket  No.  Br72-351] 

TENNECO  OIL  CO. 

Notice    of   Petition   for   Waiver   and 
Approval  of  Rate  Increase 

JUNX  19,  1972. 
Take  notice  that  on  May  22. 1972,  Ten- 
neco  Oil  Co.  (petitioner) ,  Post  Office  Box 
2511,  Houston,  TX  77001,  filed  In  Docket 
No.  RI72-251  pursuant  to  section  4  of 
the  Natural  das  Act  and  1 1.7(b)  of  the 
Ccmimlssion's  rules  <rf  practice  and  pro- 
cedure, a  petition  for  waiver  of  S 154.- 


107(a)  and  (c)  (2)*  of  the  Commission's 
regulations  under  the  Natural  Oas  Act, 
so  as  to  authorize  Petitioner  to  charge,  a 
base  rate  in  excess  of  the  Texas  Gulf 
Coast  area  celling  rate  for  a  sale  of  na- 
tural gas  to  South  Texas  Natural  Gas 
Gathering  Co.  (South  Texas)  from  acre- 
age In  the  McAllen  Ranch  Field,  Hidalgo 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  tUMiWb.  the 
Commissicai  and  open  to  public  inspec- 
tion. 

Petitioner  presently  sells  natural  gas 
to  South  Texas  from  the  McAUen  Ranch 
Field  pursuant  to  its  PPC  Gas  Rate 
Schedule  No.  166.  South  Texas  in  turn 
sells  this  gas  to  Transcontinental  Gas 
Pipe  Line  Co.  (Transco).  On  April  24, 
1972.  Petitioner  filed  an  amendment  pro- 
viding, inter  alia,  for  an  Increase  in  the 
contract  price  to  24  cents  per  Mcf  as  a 
supplement  to  said  rate  schedule.  Peti- 
tioner states  that,  as  consideration,  it 
agreed  to  commmce  a  drilling  and  well 
stimulation  program  in  this  field. 

Applicant  requests  waiver  of  SS  154.107 
(a)  and  154.107(c)  (2)  (ill),  which  limit 
Applicant  to  a  19-cent  per  Mcf  rate  for 
the  subject  gas.*  and  authorlzatlan  to 
charge  a  basic  rate  of  24  cents  per  Mcf 
for  fiowlng  gas  being  sold  under  its  FPC 
Oas  Rate  Schedule  No.  166. 

Shell  Oil  Co.  In  Docket  No.  Rr72-240, 
operator  of  the  subject  properties,  has 
also  filed  for  waiver  of  the  aforemen- 
tioned Commissicm  regulations  so  as  to 
charge  a  base  rate  of  24  cents  xtet  Mcf. 
Petitioner  states  that  all  the  reasons 
given  by  Siell  for  the  relief  requested 
apply  to  its  interest. 

Shell  states  that  in  return  for  new  pric- 
ing provisions  contained  in  a  February  8. 
1972,  amendment,  it  agreed  to  undertake 
an  extensive  program  of  drilling  and  well 
stimulation,  which  requires  the  utiliza- 
tion of  new  and  costly  hlg^-volume  for- 
mulation fracturing  techniques,  an  extra 
string  of  protective  casing,  greater  drill- 
ing mud  densities,  higher  tubulars 
and  surface  facilities  and  greater  safety 
demands  because  of  the  extremely  high 
geopressures  in  the  McAllen  Ranch  Field, 
all  of  which  is  aimed  at  increasing  the 
McAllen  Ranch  Field  ddlverabllity  to 
100.000  Mcf  per  day  and  maintaining 
that  level  as  long  as  economically  feaisl- 
ble.  Shell  asserts  that  the  well  drilling 
progrsjn  requires  investments  far  above 
the  average  gas  well  costs  either  nation- 
ally or  in  the  Texas  Gulf  Coast  area  and 
could  not  have  been  Justified  imder  the 
contract  price  level  existing  prior  to  the 
new  amendment. 

Shell  further  asserts  that  not  coily 
economic   costs   support  the   proposed 


1  Section  164.107  IB  the  secUon  of  the  regu- 
lations under  the  Natural  Oas  Act  which 
properly  pertains  to  Appalachian  Basin  area 
rates  and  to  the  designation  erroneously  as- 
al^ied  to  the  section  pertaining  to  Texas 
Gtalf  Coast  area  rates.  A  new  designation  wlU 
be  assigned  to  the  latter  section. 

*  Established  by  Commission  Opinion  No. 
595,  Area  Bate  Proceeding,  et  al.  (Texas  Gulf 
Coast  Area) .  DockeU  Noe.  AB64-2,  et  al.,  4» 
FPC  674. 
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waivar  and  rate  Inereaie  but  the  result- 
ing Inereaae  In  Infecrrtate  ga*  vohimM 
support!  its  j^tropoHkl  atnee  Ttansoo, 
whleh  has  an  eaawgigr  gu  defldongy 
on  its  system  and  has  bad  to  eontraet  fox 
a  number  of  emergmcy  purchases  of 
natural  gas.  will  be  dlreetiy  bsnellted  by 
the  Increase  In  ddiverablttty,  as  If  pur- 
chases the  subject  gas  from  South  Texas. 

Petitioner  requests  that  the  Instant 
petition  be  consoltdateri  with  tbe  pettticn 
previously  filed  bgr  8hdl  Oil  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref ercnee  to  said 
petition  should  on  or  before  July  17. 1972. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to  In- 
tervene or  %  protest  In  accordance  with 
the  requirements  of  the  Commtaslqn's 
rules  of  praetioe  and  proeedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  wOl  be  oonsidered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  win  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

KcmnTH  F.  Plumb, 

Secretary.     . 

[FB  Doo.72-e773  Filed  e-27-72;8:61  am] 


FEDERAL  RESERVE  SYSTEM 

CAPITAL  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 
Shares 

Capital  Naticmal  Corp.,  Houston,  Tex., 
a  bank  holding  \oompany  within  the 
meaning  ci  the  Bank  Holding  Cranpany 
Act,  has  andied  for  the  Board's  i^PProval 
under  section  S(a)(3)  at  the  Aet  (12 
n.S.C.  1842(a)  (3) )  to  acquire  a  new  is- 
sue of  voting  shares  of  Northwest  Na- 
ti(mal  Bank,  Houston,  Tex.  (Bank), 
which  would  then  constitute  25  percent 
of  the  shares  outstanding. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  S(b)  of  tfaMe 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  mtpUcatlon  and  an  com- 
ments received  In  light  at  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
nJB.C.  1842(c)). 

Applicant  presently  controls  one  bank, 
Ci^tal  National  Bank,  Houston,  Tex. 
iCKB),  with  deposits  at  approadmatdy 
$127  mmion.  rqnesenttng  OOi  percent 
of  total  deposits  in  commercial  banks  In 
Texas.*  AppUeant  proposes  to  aequtre  aU 
16.667  of  a  new  issue  of  shares  of  Bank 
($10  mlllkm  In  deposits)  vUch  would 
equal  25  percent  of  Bank^  stock  after 
Issuance.  Present  stockholderB  of  Bank 


1  AU  banking  data  are  as  of  June  80,  Wn, 
adjusted  to  reOeet  holding  company  aeqol- 
■itkias  and  Avnatkxis  appioved  by  it» 
Bovrd  through  Apr.  80.  vm. 


wlH  not  partldpftto  In  tbe  offertos  io  In- 
crease Bank's  atocfc;  however,  thcr  were 
notUlad  Iv  a  pnay  statement  and  voted 
approval  of  tfaa  proposad  sale  of  abares 
to  applicant.  Inasmuch  as  the  proposal 
Involves  porofaaslDg  newly  Issued  iliares 
which  wlU  augment  Bank'k  capital,  tlie 
absence  of  an  otfer  to  tray  aD  outstand- 
ing shares  of  Bank  is  not  regarded  as 
Inequitable  to  other  shareholders  of 
Bank.  The  acquisition  of  voting  shares 
of  Bank  would  not  significantly  Increase 
applicant's  share  of  total  deposits  In  the 
relevant  area  or  withhithe  State,  and 
would  not  adversely  idiect  otiier  area 
banks. 

A  group  of  aiH>llcant'S  officers  and 
principal  shareholders  wonsored  the  or- 
ganisation of  Bank  in  19i0.  Bank  serves 
the  Houston  Standard  Metropolitan  Sta- 
tistical Area  (SMBA)  as  a  smaU  retail 
bank  where  It  ranks  as  the  SStti  largest 
of  the  market's  146  banks.  Bank  holds 
0.2  percent  of  total  dqiosits  In  this  area. 
Api^leant's  subsidiary.  CMB.  also  serves 
the  Houston  SMBA  as  the  sixth  largest 
bank,  hokdng  2.1  percent  of  total  area 
d^XMlts.  Hie  two  banks  are  8  miles  mmrt. 
and  only  0.3  percent  of  CNB  deposits  and 
loans  mlglnate  In  the  area  served  by 
Bank,  and  no  meaningful  present  com- 
petition would  be  eliminated  t^  this  pro- 
posal It  also  appears  that  no  sdastan- 
tial  amount  of  future  conuietition  would 
be  f oreelooed  by  the  acquisition  because 
of  State  laws  which  prohibit  brandling 
and  in  view  of  the  21  banking  offices 
which  intervene  the  densely  populated 
area  between  Bank  and  CNB.  Competi- 
tive considerations  are  consistent  with 
approval  of  the  applicaticHi. 

Applicant's  management  Is  regarded  as 
capable.  The  Board  is  concerned  that 
applicant's  level  of  indebtedness  is  rela- 
tively high.  However,  mitigating  this  con- 
slderatkin  is  the  fact  that  andicant  has 
outstanding  |2  million  of  subordinated 
convertible  debentures  that  possess  cer- 
tain features  which  could  result  in  their 
conversion  to  eqidty  as  early  as  Novem- 
ber 1972.  In  addlUMi.  applicant  has  of- 
fered for  sale  a  parcel  of  real  estate,  the 
proceeds  of  which  could  be  used  to  sub- 
stantially rsduce  appUoanfs  outstanding 
debt  m  vlewfrf^these  considerations  and 
In  view  of  CND's  witT«<t»gi^  and  dmoslt 
growth  over  the  past  4  years.  It  appears 
tiiat  mTi^lcant's  projections  for  retire- 
ment of  its  total  debt  In  4  years  are  feasi- 
ble. Tbib  financial  and  managerial  re- 
sources of  Bank  are  regarded  as  satis- 
factory. Prospects  for  both  applicant  and 
Bank  appear  favorable.  Considerations 
relating  to  hanking  factors  are  consistent 
with  wroval  of  the  application. 

"nie  newly  Issued  shares  of  Bank's 
'Stock  whidi  wdlcant  pwyosed  to  ac- 
quire will  augmmt  Bank's  capital  and 
enable  It  to  flnanoe  new  and  permanent 
banking  quarters,  thus  making  It  possi- 
ble for  Bank  to  Increase  Its  staff  and  pro- 
vide enlarged  parking  faculties  for  Its 
customers,  m  addition.  Bank's  lending 
limit  win  be  Increased,  and  applicant 
propeeed  to  Introduce  trust  and  Interna- 
tional services  for  customers  of  Bank. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  rdevant 
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mnttitent  with  and  lend  weltfot  toward 
approval  of  the  application.  It  is  the 
Board**  judgment  that  consummation  of 
tbe  proposed  transaction  would  be  In  Om 
public  Interest  and  fbai  ttis  applleatloa 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasnni  sum- 
marised above.  The  transactleo  shall  not 
be  consummated  (a)  before  tbe  SOth  cal- 
endar day  following  the  effective  date  of 
this  wder  or  (b)  later  than  S  nwpt>w 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  GovemorB,* 
effective  June  20. 1972. 

[SXAL]  TwAir  Smitb, 

Secretary  of  the  Board. 

[FR  Doc.Ta  0887  FUed  6-97-78:8:48  am] 


FARMERS  ENTERPRISES,  INC. 

Formation  of  Bank  Holding  Company 
and  Proposed  Rofentlon  of  Insur- 
ance Agency 

Farmers  Enterprises,  Inc..  Ia  Crosse, 
Kan.,  has  applied  for  the  Board's  ap- 
proval under  section  S(a)  (1)  of  tte  Bank 
Holding  Company  Act  (12  nB.C.  1842 
(a)  (1) )  to  become  a  bank  hdldlDg  com- 
pany through  acquisition  of  81  percent  or 
more  of  the  voting  shares  at  The  Farm- 
ers State  Bank.  Albert.  Kans.  The  fac- 
tors that  are  considered  In  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Aet  (12  UB.C.  1842(0)). 

Farmers  Enterprises.  Inc.  has  also  ap- 
plied, pursuant  to  section  4(e)  (8)  of  the 
Bank  Holding  CXxnpany  Aet  (12  UB.C. 
1843(c)(8))  and  1225.4(b)(2)  of  the 
Board's  Regulation  T.  for  permission  to 
retain  the  Insurance  agency  activities 
formerly  conducted  by  the  Albert  Uisur- 
anoe  Ageney.  Albert.  Kans.  Notioe  of  the 
application  was  published  on  May  16, 
1972,  In  The  Oreat  Bend  DaUy  Tribune, 
a  newspaper  circulated  in  Barton 
County,  Kans. 

Applicant  states  that  the  proposed  sub- 
sidle^  would  continue  to  engage  In  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  voosAe. 
Such  activities  have  been  specified  by 
tiie  Boardln  {  225.4(a)  (9)  of  RegulatUm 
T  as  permlsslUe  for  bank  hiddtng  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  In  accordance  with  the 
procedures  of  1 235.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonaUy 
be  expected  to  produce  benefits  to  the 
ptd!>Ile>  such  as  greater  eonvcnlenoe.  in- 
ereased  competition,  er  gains  ta  eOelen- 
cy.  that  outwelgU  possOde  adverBC 
effects  such  as  undue  ooncentratlon  of 


*  Voting  for  tUs  action:  Chairman  Bums 

Mtteiksll. 
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resources,  decreased  or  unfair  competi- 
tioQ,  coDfllcta  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  ~be  ac- 
companied by  a  statement  summartBtng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  Implications  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  sxibmitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
July  17.  1972. 

Board  oi  Governors  of  the  Federal 
Reserve  System,  June  19,  1972. 

CSSAL]  MiCHAKL  A.  Gkihtspan. 

Assistant  SecreUu-y. 

(VR  Doc.72-««89  PUed  »-37-72:8:4fi  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis. Tenn.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  XJB.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  First  Bsink  and  Trust  Co., 
E^ersburg,  Teim.  The  factors  that  are 
ccmsidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12n.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
emon  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  July  10. 1972. 

Board  of  GovemcMrs  of  the  Federal  Re- 
serve System,  June  20,  1972. 

[SXAl]  MiCHAXL  A.  GkZENSPAH, 

'Assistant  Secretary. 
(FB  Doc.7a-9688  Filed  8-27-72:8:45  &m] 


GENERAL  FINANCIAL  SYSTEMS,  INC. 
Retention  of  Bonk 

General  Financial  Systems.  Inc.,  Riv- 
iera Beach.  Fla.,  has  applied  for  the 
Bocuxl's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Ccnnpany  Act  (12 
XJB.C.  1842(a)(3))  to  retain  12.450  or 
more  of  the  voting  shares  of  Tri-City 
Bank.  Palm  Beach  Gardens,  Fla.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJB.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  per8<m  wishing  to  comment  on  the 
application  should  submit  his  views  in 
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writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  July  20, 1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Jime  19,  1972. 

[seal]        Michael  A.  Greenspan, 
Assistant  Secretary. 

(FR  Doc.72-e690  FUed  8-27-73;8:45  am] 


FIRST  TEXAS  BANCORP,  INC. 
Acquisition  of  Bonk 

First  Texas  Bancorp,  Inc.,  George- 
town. Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  First  National  Bank  of 
Roimd  Rock.  Round  Rock.  Tex.  The 
factors  that  are  considered  in  acting  on 
the  appUcatioQ  are  set  forth  in  seitlon 
3(c)  of  the  Act  (12  UJ3.C.  1842(c) ) . 

The  apidication  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re-, 
ceived  not  later  than  July  10,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  21. 1972. 

[SEAL]        Michael  A.  (jtaEXNSPAN, 
AssistaTit  Secretary. 

(FR   I>oc.72-g80e   Filed   6-37-72:8:64  am] 


HY-VEE    FOOD    STORES,   INC.,   AND 
HY-VEE  EMPLOYEES*  TRUST 

Order  Denying  Exemption  from  Pro- 
hibitions Agoinst  Noiibonking  Ac- 
tivities of  Bank  Holdinng  Companies 

Hy-Vee  Food  Stores.  Inc.  (Hy-Vee), 
and  Hy-Vee  Employees'  Trust  (Trust), 
both  of  (Chariton,  Iowa,  are  bank  hold- 
ing companies  within  the  meaning  of  the 
Bank  Holding  CcHnpany  Act  of  1956  (12 
UjB.C.  1841),  by  virtue  of  control  of  Na- 
tional Bank  &  Trust  Co.  of  Chariton. 
Charlton.  Iowa  (Bank),  and  have  ap- 
plied to  the  Board  of  Governors,  pur- 
suant to  section  4(d)  of  the  Act,  for  an 
exempticm  from  the  prohibitions  of  sec- 
tion 4  (relating  to  nonbanklng  activ- 
ities and  acquisitions) . 

Notice  of  rec^pt  of  the  implication  was 
puUished  in  the  Federal  Register  on 
liiarch  25,  1972  (37  FJl.  6231>.  Time  for 
filing  comments  and  views  has  expired. 
No  comments  have  been  received  nor  any 
request  for  a  hearing. 

Section  4(d)  of  the  Act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur- 
poses of  the  Act  and  subject  to  such  con- 
ditions as  the  Board  considers  necessary 
to  protect  the  public  interest,  the  Board 
may  grant  an  exemption  from  the  provis- 
ions of  section  4  of  the  Act  to  certain 
(me-bfuik  holding  companies  in  order  (1) 
to  avoid  disrupting  business  relationships 
ttiat  have  existed  over  a  long  period  of 


years  without  adversely  affecting  the 
banks  or  OHnmunltles  involved,  or  (2) 
to  avoid  forced  sales  of  small  locally 
owned  banks  to  purchasers  not  similarly 
representative  of  community  Interests, 
or  (3)  to  allow  retention  of  banlss  that 
are  so  small  in  relation  to  the  holding 
company's  total  interests  and  so  small  in 
relation  to  the  banking  market  to  be 
served  as  to  minimize  the  likelihood  that 
the  bank's  powers  to  grant  or  deny  credit 
may  be  influenced  by  a  desire  to  further 
the  holding  company's  other  interests. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  sectl(Hi  4(d)  of  the  Act  and 
finds  that: 

Hy-Vee,  headquartered  at  (^lariton, 
Iowa,  owns  and  operates  79  retail 
grocery  stores  and  four  drug  stores  in 
Iowa,  Minnesota,  and  Missouri.  Hy-Vee 
c(N3troIs  Bank  through  Trust,  a  profit- 
sharing  trust  continuously  managed 
since  its  inception  on  July  13,  1960,  by 
trustees,  all  of  whom  are  executive  of- 
ficers of  Hy-Vee.  The  record  ^ows  that, 
on  Jime  14,  1963,  Trust  and  Hy-Vee  ac- 
quired control  of  the  voting  shares  of 
Bank  by  virtue  of  section  2(g)  (2)  of  the 
Act  (12  UjS.C.  1841(g)(2)).  As  of  the 
time  of  submission  of  the  application  to 
the  Board.  Hy-Vee  and  trxist  controlled 
92.25  perc^it  of  the  outstanding  voting 
shares  of  Bank.  The  facts  of  record  do 
not  indicate  that  the  needs  of  the  com- 
munity were  being  Inadequately  served 
at  the  time  Trust  purchased  the  Bank, 
nor  is  there  evidence  of  a  unique  rela- 
tionship between  applicants  and  the 
community  such  as  could  not  exist  be- 
tween another  owner  of  Bank  and  the 
community. 

Bank's  total  assets  as  of  Jime  30,  1971 
($14.3  million),  were  equal  to  about  46 
percent  of  Hy-Vee's  total  assets  (on 
June  27.  1971)  and  represented  over 
200  percent  of  the  total  assets  of  Trust 
(on  July  31,  1971).  As  of  yeeix-ead  1970, 
the  before  tax  Income  of  Bank  was  7.8 
percent  of  the  before  tax  income  of  Hy- 
Vee  and  23.1  percent  of  the  Increase  in 
net  worth  of  Trust.  Bank's  deposits  as  of 
June  30,  1971  ($13  million),  represented 
19.8  percent  of  total  ctHnmerclal  bank 
deposite  in  the  rdevant  market,  an  area 
within  a  radius  of  15  miles  around 
Chariton. 

On  the  facts  of  record.  Including  the 
length  of  time  the  relationship  has  ex- 
isted, the  nature  of  the  origin  of  the  af- 
filiation, the  needs  of  the  community, 
and  the  size  of  the  Bank  in  relation  to 
the  holding  compsuiies'  total  interests 
and  in  relation  to  the  banking  market 
involved,  the  Board  concludes  that, 
while  the  record  contains  no  evidence 
that  ownership  of  Bank  by  Trust  and 
Hy-Vee  has  had  an  adv^'se  effect  on  the 
banks  or  community  involved,  the  mipli- 
cants  have  not  demonstratCKl  that  an 
exemption  Is  warranted  under  the  provi- 
sion of  section  4(d)  of  the  Act. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,  the 
Board  has  denied  the  applications  of 
Hy-Vee  and  Trust  for  an  exem,ption 
from  the  Act's  restrictions  relating  to 
nonbanklng  activities  and  acquisitions. 


By  order  of  the  Board  of  Qaytmon,* 
effective  June  21.  1972.* 

[gXAl]       lfwai*ET.  A.  GusHarAM, 
Aetino  Secretary  of  the  Btmd. 

[FR  Doc.73-«810  rued  6-27-73:8:84  am] 

PAN  AMERICAN  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bdnk 

Pan  American  Banortiaree,  Inc..  Bflaml. 
Fla.,  a  iMmk  holding  company  xithln  the 
meaning  of  the  Bank  Holding  C<Hn- 
pany  Act.  has  applied  for  the  Board's 
approval  imder  sectlCNi  3(a)(3)  of  the 
Act  (12  UJS.C.  1842(a)  (3) )  to  acquire  50 
peremt  or  more  of  the  voting  shares  of 
Cmtttal  National  Bank  of  Tamiia,  Tampa. 
P7a.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  In 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
tn  section  3(e)  of  the  Act  (12  UJS.C. 
1842(c)). 

Applicant  controls  eight  subsidiary 
banks  wttb  $299.6  milllOD  in  deposits, 
representing  2  i)eroent  of  the  total  com- 
mercial bank  d.906lts  in  Florida,  and 
ranks  as  the  State's  12th  largest  bank 
holding  company.  (AU  banking  data  are 
as  of  Jime  80,  1971.  adjusted  to  reflect 
holdtng  company  formations  and  aoQUlai- 
tlons  approved  by  the  Board  throui^ 
May  31. 1972.)  As  a  result  of  consumma- 
tion of  the  proposal  hoeln.  Applicant's 
share  of  deposits  would  be  increased  to 
awrcwrimately  2.3  percent  of  the  total 
commercial  bank  deposits  in  the  State, 
and  aivdlcant  would  become  the  State's 
10th  largest  bonk  holding  company. 

Bank  ($40  mUlian  deposiU)  Is  the  fifth 
largest  of  28  banks  located  in  the  HlDs- 
bormiib  County  mariEet,  holding  about 
4  percent  of  market  deposits.  lUa  pro- 
posal mnesents  an)llcant's  initial  entry 
In  the  HUlshoroutfx  County  market  and. 
inasmuch  as  applicant's  subsidiary  lo- 
cated closest  to  Bank  Is  more  than  4S 
miles  south,  would  not  result  in  the  elimi- 
nation of  any  significant  existing  com- 
petition. Nor  is  it  likely  that  consumma- 
tion of  the  proposal  would  have  any 
signiflcant  effects  on  potential  competi- 
tion between  applicant's  present  subsidi- 
aries and  Bank,  in  light  of  the  large 
number  of  banks  in  the  area  and  the 
restrictive  branching  law  of  Florida.  On 
the  other  hand,  as  a  result  of  this  pro- 
posal. Bank's  competitive  position  in 
relation  to  the  larger  *M»"ir<"g  organlza- 
tioos  already  represented  in  the  relevant 
market  should  be  exihanced.  It  does  not 
a{>pear.  therefore,  that  significant  com- 
petition would  be  eliminated  or  signifi- 
cant potmtlal  competition  foreclosed  by 


'Voting  for  thla  aetkm:  Vice  cbatnnan 
Robertson  and  Ooremon  MltntMill,  Daane. 
and  Sluwhan,  Alaent  and  not  voting:  Cbalr- 
man  Bums  and  Oovemar  Brimmer. 

■Board  aetkn  waa  takap  taefon  Oovemor 
Bvwher  was  a  Boaid  Memtwr. 
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oonsommatlon  of  applicant's  pn^Misal.  or 
ttMt  tbere  would  be  undue  advene  effects 
on  any  bank  in  tb»  area  Involved. 

Ttw>  f^ayw»t>i  ^vui  managerial  rfttftwrrtT 
and  prospects  of  Applicant  are  regarded 
as  tatlsfactoty  and  consistent  wltb  ap- 
ptoval  of  ttie  applleatkm.  While  the  aaae 
eonduston  applies  genwralTy  to  i^ndl- 
cant's  subsidiaries,  three  of  the  sub- 
sidiary banks  have  capital  ratios  lower 
than  the  Board  considers  desirable.  Ap- 
plicant states  that  it  intends  to  augment 
the  capital  at  each  of  these  banks  and. 
with  the  injection  of  additional  capital, 
the  prospects  of  these  subsidiaries  should 
be  improved.  Applicant  also  proposes  to 
inject  additional  capital  in  Bank,  as  well 
as  to  strengthen  and  broaden  Bank's 
management.  Both  of  these  features 
diould  enhance  Bank's  prospects,  and 
thus,  lend  some  weight  toward  aivroval 
of  the  application.  In  addition  to  a 
stronger  financial  condition,  affiliation 
with  Applicant  would  enable  Bank  to 
offer  Increased  services  such  as  larger 
credit  lines,  international  hanking  serv- 
ices, and  trust  services.  Tbeac  considera- 
tions are  consistent  with  approval  of  the 
application.  It  is  the  Board's  Judgment 
that  the  proposed  transaction  would  be  in 
the  public  interest,  and  that  the  ajwUca- 
tion  should  be  nptanvtA. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effoctive  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less  such  period  is  extended  tor  good 
oaxise  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant  to  dde- 
gated  autborltar. 

By  order  of  the  Board  of  Governors,* 
effective  June  21. 1972. 

[sul]       MtCBJtML  A.  QaMgmapAM, 
Aetino  Secretary  of  the  Board. 

[FB  Doc.7a-«ttll  raed  6-37-71:8:64  am] 


GENEIUL  SERVIGB 
ADMINSnATIOII 

PAIt^T,  INTERIOR,  WHITE  AND 
TINTS,  RRE  RETARDANT 

Notice  of  Industry  SpecMcotion 
Development  Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service.  General  Bonces  Admin- 
Istratkm.  will  bold  an  Industry  BpecUi- 
eatkm  Development  Conference  in  oon- 
neetion  with  XntMim  Federal  ^jodflea^ 
tion  TT-EMMaSB.  Paint.  Interior.  White 
and  Tints.  Fire  Retardant. 

Tlie  purpose  of  the  oonf erenoe  is  to 
provldo  a  forum  for  ooosideratiaa  of  sug- 
gestlooa,  ideas,  or  ways  and  means  to 
improve  the  specification  to :  (1)  Promote 
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mutual  understanding  fay  both  the 
Govenunent  and  industry  of  ttie  Obvem- 
ment's  fcwrhnt«»tti  requirements  toe  the 
items,  and  (2)  eidMBoe  the  qnaUty  of  the 
products  shipped  to  the  Oovemment.  It 
will  be  (q^en  to  all  those  In  ttw  iMivate  sec- 
tor who  have  an  interest  or  concern  for 
these  matters  and  aO  other  Oovemment 
departments  or  agendes  having  an  inter- 
est therein  are  also  being  invited  to  send 
their  representatives. 

This  oonference  will  be  held  on  July  11, 
1972.  at  9:30  am..  Room  513.  Building  4, 
Crystal  Man,  1941  Jefferson  Davis  mgh- 
way.  Arlington.  VA.  Anyone  wlio  wants  to 
attend  or  desires  further  information 
should  contact  Mr.  W.  8.  van  CT^n.  Gen- 
eral Services  Administration  (FMSB), 
Supply  Service,  at  telqihone  number 
(Area  Code  703)  557-7879  or  write  Gen- 
eral Services  Administration  (FMSB), 
Washington,  D.C.  20408. 

Issued  in  Washington,  D.C.  on  June  20. 
1972. 

M.  a  MKBCn. 

Commistlomer, 
Federal  Supply  Service. 

IFR  Doc.7»-»76«  road  6-37-73:8:60  am] 


■Vottng  fcr  this  aetton:  Ohalrman  Bums 
>»i>wnor»  Bobartaon.  Mltchall.  Daane, 
Brimmer,  Slieehan,  and  Budiar. 


INTEIUli   COMFUAIICE   PAIffL 

(Cool  Mine  Health  and  Sofoly) 

PEERLESS  EAGLE  COAL  CO. 

Application  for  Renewal  Permit;  Notice 
of  Opportunity  for  Public  Hooring 

Application  for  Renewal  Pennlt  for 
NoooompUance  with  the  Beetrlc  Face 
Bqulpiuent  Standard  apetttitd  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  has  been  leeelved  as  follows: 

ICP  Docket  No.  8068  000,  PTnW—B  BAOIiB 
COAL  CO..  ICtaM  No.  1,  T78BM  ID  MO.  «6 
01476  0.  8ummf  vUle.  Nlctoolaa  Oovui^, 
W.  Va..  lOP  Pamtt  No.  SOes  O0S-»-a  (Jot 
Goal  Cottar,  Bar.  BO.  16807) 

ICP  PenBit  Mo.  8068  Oas-Br-S  (Shop  BuUt 
Coal  Drill.  Bar.  Mb.  Oa  No.  1  Coal  OrUl). 

In  accordance  with  the  provlriODs  of 
section  306(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1960  (83 
Stat.  742.  et  seq..  Public  Imw  81^173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  aiay  be  filed  within  15  d^rs  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  In 
accordance  with  SO  CFR.  Part  505  (35 
FJl.  11296.  July  15.  1970),  copies  of 
wbicix  may  be  obtained  from  the  Panel 
on  reouesL 

CotOeB  of  renewal  i4>idlcatlons  are 
available  for  Inspection  and  requests  for 
public  hearing  may  be  filed  in  the  ofllce 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel.  Eighth  Floor, 
1730  K  Street  NW.,  WashingtoQ,  DC 
20006. 

WnxuxB.PACx, 
Aetino  Chairtnan, 
Interim  CotnpUaace  Panel. 

JUHS  3S,  1973. 
im  Doc.T»-«787  FUed  6-37-78:8:80  am] 
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OFFICE  OF  EMERGENCY 
PREPAREDNESS 

PENNSYLVANIA  ' 

NoHc*  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  Act  of  December  31, 
1970.  entiUed  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744),  as  amended  by 
Public  Law  92-209  (85  Stat.  742);  no- 
tice is  hereby  given  that  on  June  23, 
1972,  the  President  declared  a  major  dis- 
aster as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Pennsylvania 
from  severe  storms  and  flooding  beginning 
about  June  21,  1972.  are  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606.  I 
therefore  declare  that  such  a  major  disaster 
exists  m  the  State  of  Pennsylvania.  You  are 
to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursusmt 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606.  Eis  amended), 
I  hereby  appoint  Mr.  John  L.  Sullivan, 
OEP  Region  3,  to  act  as  the  Federal  Co- 
ordinating OfAcer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Pennsylvania  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 


The  Counties  of: 

Adams. 

BdcKean. 

AUeghany. 

MUBln. 

Armstrong. 

Montgomery. 

Beaver. 

Montour. 

Berks. 

Northumberland. 

Bradford. 

Perry. 

Chester. 

PhUadelphia. 

Clearfield. 

Potter. 

Clinton. 

SchuylkUl. 

Columbia. 

Snyder. 

Cumberland. 

.    Tioga. 

Dauphin. 

Union. 

Payette. 

Westmoreland. 

Lancaster. 

Wyoming. 

Luzerne. 

York. 

Lycoming. 

Dated:  June  26 

1972. 

O.  A.  LnicoLN. 

Director. 

Office  of  Emergency  Preparedness 

(FR  Doc.72-0884  FUed  e-2ft-72;3:31  pm] 

MARYLAND 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  ExecuUva 
Order  11575  of  December  31,  1970:  and 
by  virtue  of  the  Act  of  December  31, 1970, 
entiUed  'O^isaster  Relief  Act  of  1970" 
(84  Stat.  1744),  as  amended  by  Public 
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Law  92-209  (85  Stat.  742);  notice  Is 
hereby  given  that  on  June  23,  1972,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Iilaryland  from 
severe  storms  and  flooding  beginning  about 
June  21.  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Maryland.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Francis  X.  Carney, 
Regional  Director.  OEP  Region  3,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Maryland  to 
have  been  adversely  affected  by  this  de- 
clared major  disaster: 


NOTICES 


The  CJounties  of: 

Baltimore. 
Howard. 


Montgomery. 
Prince  Georges. 


Dated:  June  24,  1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.72-987e  Filed  6-37-72;8:66  am] 


NEW  YORK 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31.  1970, 
entiUed  "Disaster  ReUef  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  Jime  23,  1972,  the  Presi- 
d&at  declared  a  major  disaster  as  follows : 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  New  York  from 
severe  storms  and  flooding  beginning  about 
June  18,  1972,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606. 1  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  New  York.  You  are  to  determine 
the  specific  &reas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  Thomas  R.  Casey, 
Regional  E>irector.  o£p  Reglmi  2.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  Counties  of: 

Allegany.  Steuben. 

Cattaraugus.  Tioga. 

Chemung.  Tompkins. 

Rockland.  Weetchester. 

Dated:  June  24, 1972. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-9877  FUed  6-27-73:8:66  am] 


PRICE  COMMISSION 

(Order  6] 

PASS  THROUGH  OF  LEATHER  COSTS 

Determination  Regarding  Profit 
Margins 

During  the  past  year  the  cost  of  cattle 
hides  has  doubled,  as  revealed  by  both 
lndusti7  and  Government  statistics. 
Corresponding  increases  have  been 
passed  on  to  leather,  processed  fnHn 
cattle  hides,  which  is  a  major  raw  ma- 
terial used  by  the  shoe  manufacturing 
and  other  industries.  For  the  purposes  of 
this  order,  "leather"  means  a  hide  that 
has  gone  through  its  first  processing. 
This  extraordinary  increase  has  a  major 
effect  on  profit  margins,  because  of  the 
Increased  profits  resulting  from  the  ap- 
plication of  usual  percentage  markups 
to  costs  which  have  escalated  at  an 
extraordinary  rate.  The  policy  of  profit- 
margin  maintenance,  which  is  refiected 
in  both  the  Price  Commission's  profit- 
margin  rules  and  its  aUowable-cost- 
Increase  rules,  is  based  ufxm  the  assump- 
tion that  the  percentage  relationship  be- 
tween a  firm's  costs  and  its  profits  and 
prices  is  a  linlque  characteristic  of  each 
firm.  Price  increases  which  materially 
change  that  relationship  are  generally 
prohibited.  When  any  one  or  more  ele- 
ments change  substantially,  over  a  com- 
paratively short  period  of  time,  the  char- 
acteristic relationship  of  those  cost  ele- 
ments to  the  other  cost  elements  of  the 
firm  is  destroyed.  Also  destroyed  with  it 
Is  the  basis  for  wwumlng  that  the  his- 
toric relationship  between  those  cost  ele- 
ments and  the  profits  and  prices  of  the 
firm  is  characteristic  of  that  firm. 

In  consideration  of  these  ctniditlons, 
and  pursuant  to  the  authority  of  §  300.60 
of  the  Price  Stabilization  Regulations  of 
the  Commission,  the  Commission  has  de- 
termined that  the  profits  of  the  firms 
concerned  should  remain  as  they  were 
in  relations  to  the  cost  structure  prevail- 
ing before  August  15,  1971,  rather  than 
to  the  increased  costs  since  that  time 
and  that  such  determination  is  necessary 
to  achieve  the  overall  goal  of  holding 
average  increases  across  the  economy  to 
a  rate  of  not  more  than  2.5  percent  a 
year. 

Therefore,  notwithstanding  any  pro- 
vision of  Part  300  of  the  regulations  of 
the  Price  Commission  (6  CFR  Part  300) , 
it  is  hereby  ordered  that — 

(1)  No  manufacturer  which  sells  a 
product  as  to  which,  on  the  date  of  this 
order,  the  cost  of  leather  constitutes  more 


than  10  percent  of  the  total  allowable 
costs  thereof  may  cfaane  a  price  for  that 
product  which  Is  above  the  price  nkkfa 
could  legally  be  chaxged  tat  the  pradoct 
under  Part  SOO  bad  the  eost  of  IwHtwr 
not  increased  since  January  1,  1971.  or 
since  the  last  price  Increase  m  the  prod- 
uct before  November  13,  1971.  whldiever 
is  later,  plus  the  dollar  amount  of  the 
cost  Increase  of  the  product  attributable 
to  leather  since  that  last  price  Increase; 
and 

(2)  If  the  cost  of  the  product  which 
Is  attributaUe  to  leather  decreases  at 
any  time  after  the  date  of  this  order,  the 
manufacturer  shaD  reduce  the  price  of 
the  product  accordlngly^  by  dollar 
amount. 
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Issued    In    Washington.    D.C.,     on 
June  15,  1972. 

.  C.  JACKsoirOiATsoir.Jr., 
Chairman,  Price  Commission. 
[FR  Doc.72-e878  FUed  6-27-72; 8: 66  am] 


SECDRmES  AND  EXCHAWIE 
COMMISSION 

(FU«  No.  60»-l] 

KOLOGICAL  SaENCE  CORP. 
Order  Suspending  Trading 

JuHx  21.  1972. 

The  common  stock.  2  cents  par 
value,  of  Ecological  Science  Corp.  being 
tnwled  on  the  American  Stock  Esciiaose, 
the  I^iiladdphia-Baltlmore-Washlnctoo 
Stock  Bxfthange  axul  Pacific  Coast  Stock 
Exchange,  pursuant  to  plwlsions  qf  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Eoologleal  Sdenoe 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  Aeuritles  exchange  is  required 
in  the  puUic  toterest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
susiDended,  this  order  to  be  effective  for 
the  period  June  22,  1972  through  July  1. 
1972. 

By  the  Commlsslcm.  / 

tssAtl  RoNALo  P.  Hunt, 

Secretary. 
(FR  Doe.7»-0738  FUmI  6-27-73:8:40  am) 

iras  Ho.  %tBr-m9] 
ENVIRONMENTAL  DEVICES,  INC. 
Order   Tempoiwily   Suspending    Ex- 
emplton,  and  Notice  of  Opporfvnity 
For  Mooring 

Jmn  20. 1972. 
Itavironmental    Devlcw,     ine.,     Tl« 
I>daware  Street,  Beiteley.  CA,  inoor- 


porated  in  ttie  State  of  Delaware  on 
June  29.  1971.  filed  with  the  San  Fran- 
g«co  Branch  Office  a  notiflcatian  on 
Vonn  l-nA  and  an  offering  drenlar.  n« 
latlng  to  an  offering  of  100.000  shares  of 
ltd  common  stock  at  $5  per  share  for  an 
aggregate  offering  of  $500,000.  for  the 
purpose  of  obtalntag  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933.  pursuant  to  the  pro- 
visions of  section  S(b)  thereof  and  Regu- 
lation A  promulgated  thereunder.  The  of> 
feting  commenced  on  Fetmiary  11.  1972, 
and  subsequently  the  100.000  shares  were 
allegedly  sold. 

Securities  Unlimited  of  Beverly  Hills,  a 
registered  broker-dealer  having  Ito  prin- 
cipal place  of  business  in  Beverly  Hins, 
Calif.,  was  the  named  underwriter  for 
the  offering. 

The  Commission,  on  the  basis  of  in- 
formatlcm  reported  to  it  by  its  staff,  has 
■  reasonable  cause  to  bdleve  that: 

A.  The  terms  and  condltians  of  Regu- 
lation A  have  not  been  complied  with. 
I»rtic«l*riy  with  respect  to: 

1.  The  fact  that  the  Regulation  A 
celling  as  set  forth  in  Rule  254  of  the 
Securities  Act  at  1933  was  exceeded  be- 
cause Securities  Unlimited  of  Beverly 
HQls  and  certain  of  its  registered  repre- 
sentatives  sold  the  shares  of  the  offer- 
ing on  the  basis  that  the  purchaser  would 
be  required  to  buy  a  similar  amount  of 
shMes  of  Environmental  Devices.  Inc.. 
in  the  after  market  and  such  shares 
were  purchases  at  prices  in  excess  of  the 
public  offering  price  as  set  forth  in  the 
offering  circular  of  Environmental  De- 
vices. Inc. 

B.  The  notification  and  offering  cir- 
cular of  Environmental  Devices,  Inc 
omit  to  state  facts  necessary  In  order  to 
make  the  statements  made,  in  the  Ught  of 
the  dreumstances  imder  which  they  were 
made,  not  misleading  and  contain  im- 
taTie  statements  of  material  facts,  par- 
ticularly with  respect  to: 

1.  The  fact  that  the  offering  of  the 
shares  would  be  contingent  upon  com- 
pulsory purchases  of  a  like  amount  of 
shares  in  the  after  maricet. 

C.  -nie  offering  was  made  in  viola- 
**??  o£  section  17  of  the  Securities  Act 
of  1933. 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  and  for  the  pro- 
tection of  investors  that  the  exemption 
of  the  issuer  under  Regulation  A  be 
temporarily  suspended. 

tt  is  ordered.  Pursuant  to  Rule  281(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  of  Environ- 
mental Devices,  Inc.,  under  Regtdation 
A  be,  and  it  hereby  is,  temporarily 
suspended. 

«  to  further  ordered.  Pursuant  to  Rule 
7  of  the  OommisBlon's  rules  of  practice 
that  the  issuer  file  an  answer  to  the 

•negations  contaiiwd  in  this  order  within 
SO  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  an  interest  in  tiie  matter  may 
file  with  the  Secretary  of  the  Comnds- 
sion  a  written  request  for  heailnc  vithin 
30  days  after  the  entry  of  this  order;  that 
within  20  days  after  reesipt  of  su^  re- 
qaest.  the  Ooounisakm  wfll,  or  at  any 
time  upon  its  own  motion  may,  set  the 
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matter  down  for  hearing  at  a  place  to  be 
dnsignated  by  the  Commlsslan.  for  the 
purpose  of  deten^niiw  vfaetiiar  this 
order  of  suBpenslan  should  be  vacatod  or 
made  permansot,  without  prejudice, 
however,  to  the  eonsideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that,  if  no  bearing  is  reqoeeted 
and  none  is  ordered  Iqr  the  Oonunlasion, 
this  order  shaU  become  permanent  on 
the  30th  day  after  its  entry  and  shaU 

remain  in  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commisskin:  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[SEAL]  ROHALO  P.  HUIIT, 

Secretory. 

[FR  DOC.72-073Q  FUed  »-S7-7a;8:40  md) 
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(813-8185] 

DEAN  WITHR  *  CO.,  INC.,  AND 
E.  F.  HUnON  «  CO.,  INC. 

NoHce  of  Filing  of  AppHcoMon  for  an 
Order  of  Exemption 

Jnn  20. 1972. 
Notice   is   hereby   given   that   Dean 
Witter  t  Co..  Inc..  14  Wan  Street.  New 
York^  NT  10005,  and  E.  P.  Button  ft  Co 
Inc.  (Applicants) .  1  Battery  Park  Plasa, 
New  York.  NY  10004.  proepeetire  rep- 
resentatives of  a  group  of  underwriters 
of  a  proposed  offering  ot  shares  of  Key- 
sUme  ore  Pund,  Inc.  (Fund),  a  regis- 
tered closed-end  investment  company, 
have  filed  an  appttcation  for  an  exemp- 
tive  order  pursuant  to  section  e(c)  <rf 
the  Investment  Company  Act  of  1940 
(Act) .  AppUcante  request  that  they  and 
thehr  coundeiwiileis  be  exempted  from 
section  30(f)  of  the  Act,  whl<di  inew- 
porates  sectkm  18(b)  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act). 
bx  connection  with  their  transactions 
incident  to   the   distribution   of   Pund 
shares.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  r^>- 
resentations  contained   therein,   whidi 
are  summarised  bdow. 

Pund  shares  are  to  be  purchased  by  the 
underwrlten  at  a  price  of  $12.68  per 
share,    pursuant    to    an    underwriting 
agreement  to  be  entered  into  between 
the  Pund  and  the  underwriten  repre- 
soited  by  apiriicanto.  Upon  the  effective 
date  of  the  Fund's  registration  statement 
under  the  Securities  Act  of  1933,  the 
shares  wffl  besold  to  the  puUk  at  a  pub- 
lic offertag  price  of  $15  per  share,  the 
gross    underwriting    oonimisalon    thus 
being  $1.32  per  share.  Sales  to  sdected 
dealera  may  be  made  by  applicants,  but 
not  by  other  underwriters,  at  the  offer- 
^  price  less  a  maximum  ooneessian  of 
$0.90  per  share.  The  several  underwrit- 
en are  to  pay  appllcanto  m  tee  at  $0.17 
per  share  for  their  management  of  the 
offering. 

It  aeeaas  likely  that  ajwUcants  and 
PosslMy  one  or  more  other  underwriten 
wm  acquire  Individually  from  tlie  Pund 
in  aceordanee  with  the  prorisfaM  of  the 
underwriting  agreement  moro  than  10 
percent  ot  the  ooDunon  stock  ot  the 


Effla 
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Fund  which  will  be  outstanding  at  the 
time  of  tine  closing  with  the  underwriters 
(thus  ™^V<"g  them  subject  to  the  pro- 
visions at  sectioti  16(b)  of  the  Exchange 
Act)  and  anTlicants,  either  alme  or  to- 
gether with  one  or  more  such  other 
underwriters,  might  acquire  more  than 
50  percent  of  such  common  stock. 

The  purpose  of  the  purchase  by  i^pli- 
cants  and  the  other  underwriters  is  for 
resale  in  connection  with  the  initial  dis- 
tributicn  of  shares  of  the  Fund.  It  will 
thus  be  a  transaction  effected  in  ctenec- 
ti<m  with  a  distribution  of  a  substantial 
block  of  securities  within  the  purpose 
and  spirit  of  the  Commission's  Rule 
16b-2. 

Applicants  state  that  it  is  necessary 
for  them  to  obtain  the  exemption  re- 
quested by  this  application  because  of 
the  requirements  of  the  last  clause  of  the 
first  sentence  of  paragraph  (a)(3)  of 
Rule  16b-2,  since  it  appears  likely  that 
the  aggregate  participation  of  under- 
writers who  would  not  require  an  ezemp- 
tioa  from  section  16(b)  of  the  Exchange 
Act  win  not  be  at  least  equal  to  the  par- 
tlcipatiaci  of  applicants  (and  possibly 
other  underwriters)  who  will  require 
such  exemption. 

In  addition  to  purchases  from  the 
Fund  and  sales  to  customers  there  may 
be  the  vsaal  transactions  of  purchase  or 
sale  incident  to  a  distribution  such  as 
stabilizing  purchases,  over-allotments, 
purchases  to  cover  over-sdlotments,  and 
sales  of  shares  purchased  in  stabilization. 
Applicants  state  that  no  underwriter 
has  any  inside  information  or  possibility 
of  using  inside  information  and,  in  fact, 
there  Is  no  Inside  information  In  exist- 
ence since  the  Fund  prior  to  the  initial 
distribution  will  have  virtuaUy  no  assets 
or  business  of  any  sort.  No  director  or 
officer  of  any  underwriter  is  a  director  or 
officer  of  the  Fund. 

Secti(Xi  30(f)  of  the  Act  imposes  the 
duties  and  liabilities  of  section  16  of  the 
Exchange  Act  upon,  among  others,  bene- 
ficial owners  of  more  than  10  percent  of 
any  class  of  outstanding  sectuiUes  of  a 
registered  closed-end  Investment  com- 
pany. Section  16(b)  of  the  Exchange  Act 
contains  provisions  for  accountability 
for  profits  from  purchases  and  sales  or 
sales  and  purchases  within  6  months  of 
any  equity  security  of  the  related  issuer 
by  those  persons  covered  thereby.  Appli- 
cants represent  that  the  requested  ex- 
emption from  the  provisions  of  section 
30(f)  of  the  Act  is  necessary  and  appro- 
priate in  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  ptirposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereimder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 


NOTICES 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  thui 
Jtfly  10,  1972.  5:30  pan.,  submit  to  t^ 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompemied  by 
a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  t^t 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mall  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  each  of  the  applicants  at  the  ad- 
dresses stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  Issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  ^plication  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  sulvlce  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter, 
including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hum, 

decretory. 

[FR  Doc.72-9730   FUed  »-27-73:8:49  am] 


SMAU  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  010; 
Claaa  B] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
diulng  the  month  of  June  1972,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  New  York; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  area  affectea ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  condiUcsis,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended; 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determhie  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisl<His  of  section  7(b)  (1)  of 


the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  perscxis  or  firms 
wiume  pnqwrty  situated  in  the  counties 
of  Westchester,  Rockland.  Putnam,  and 
Bronx,  N.Y.,  suffered  damage  or  destruc- 
tion resulting  from  fioods  beginning  on 
or  about  June  16.  1972,  and  continuing. 

Orncs 

Small  Business  Administration  Regional  Of- 
fice, 26  Federal  Plaza,  Room  3930,  New 
York,  NY  10007. 

2.  Applicaticms  for  disaster  loems  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  September  30, 
1972. 

Dated:  June  22, 1972. 

^  Claude  Alexander, 
Associate  Administrator 
for  Overations  and  Investment. 

[FR  Doc.72-9763  FUed  8-27-72; 8: 64  am] 


DEPARTMENT  OF  LABOR 

Office  of  tlie  Secretary 

CONNECTICUT 

Notice   of   Termination   of   Extended 
Unemployment  Compensation 

The  Federal-State  Extended  imem- 
ployment  Compensation  Act  of  1970. 
Title  n  of  PubUc  Law  91-373,  establishes 
a  program  of  extended  imemployment 
c<Hnpensaticxi  which  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  imemployment  is  hig^  (according 
to  indicators  set  forth  in  the  law)  and 
terminating  when  unen4>loyment  ceases 
to  be  high  (according  to  indicators  set 
forth  in  the  law).  Pursuant  to  section 
203(b)(2)  of  the  Act,  notice  is  hereby 
given  that  Jack  A.  Fusarl,  Labor  Com- 
missioner of  the  State  of  Connecticut, 
has  determined  that  there  was  a  State 
"ofT'  indicator  in  Connecticut  for  the 
week  beginning  May  14.  1972  and  that 
an  extended  benefit  period  terminated 
in  the  State  with  the  week  beginning 
June  4.  1972. 

Signed  at  Washington,  D.C,  this  21st 
day  of  June  1972. 

J.  D.  Hodgson. 
Secretary  of  Labor. 

[FR  Doc.72-9799  FUed  6-27-72:8:63  am] 


ILLINOIS 


Notice   of   Termination   of   Extended 
Unemployment  Compensation 

The  FMeral-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Tltie  n  of  PubUc  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  which  provides  for  pay-i 
ment  to  unemployed  wooers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitied.  commencing 
when  imemployment  is  high  (according 
to  Indicators  set  forth  in  the  law)  and 
terminating  when  unemployment  ceases 


!^ 


to  be  hi^  (aoeordinc  to  indlcston  set 
fiirtti  tn  ttie  law).  Pozaaant  to  Mcthm 
30S(b)(2)  of  tlM  Act.  Bottae  is  hentar 
given  that  John  M.  Unton.  KnvkoriaBnt 
Seeurttgr  Administrator  of  tta»  mtaato 
Bdreau  of  EmidoviDeot  Seeuztty,  has  de- 
termined that  there  was  a  State  "ofT* 
Indicator  In  mtnols  for  the  week  hetfix^ 
mng  lOy  21. 1972.  and  ttiat  an  extended 
benefit  period  terminated  In  the  State 
with  the  wedc  beginning  June  11, 1972. 

Signed  at  Washington.  D.C.  this  22d 
day  of  June  1972, 

J.    D.    HODCSON, 

Seer^ary  of  Labor. 

l*n  Doc.73-0800  FUed  6-37-72:8:68  am] 


MAINE 


Notice   of  Term^tion   of   Extended 
Unomploymont  Componsotion 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Tltie  n  of  Pid>llc  Law  91-473,  estab- 
Uehes  a  program  of  extended  unem- 
ployment compensatkm  which  provides 
for  payment  to  unemployed  workers  who 
have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitied, 
commencing  when  unemployment  is 
high  (according  to  Indicators  set  forth 
in  the  law)  and  terminating  when  un- 
emplojrment  ceases  to  be  high  (accord- 
ing to  Indicators  set  forth  in  the  law) 
Pursuant  to  section  203(b)(2)  of  the 
Act,  notice  is  hereby  given  that  James 
C  Schoenthaler,  Chairman  of  tiie  liCalne 
Employment  Security  Conunissicm.  has 
determined  that  there  was  a  State  "off" 
taidicator  in  Maine  for  tiie  week  be- 
ginning May  31.  1972  and  that  an  ex- 
tended benefit  period  terminated  In  the 
State  with  the  week  beginning  June  11. 
1972. 

Signed  at  Washington.  D.C,  this  22d 
day  of  June  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
[FB  Doc.Ta-MOl  FUed  6-27-72:8:68  am] 


Noncis 

covered  by  the  Ttalir  Oommlsshmieport 
iiioald  be  oertifled  as  eBgUUe  to  andy 
for  adjustment  assistanre.  mtwrldMl  tor 
imder  title  ZXX,  chapter  S.  ef  ttw  Tmde 
Kipanshio  Act  of  1962.  itn^rvWriy  the 
determination  of  related  subsidiary  sob- 
lects  and  matters,  saeh  as  the  date  un- 
employment or  underemployinent  began 
or  threateiked  to  begin  and  subdMstoo 
of  the  firm  Inndved  to  be  Tfa^flftd  In 
any  certification  to  bt  made,  as  more 
specifically  provided  In  Subpart  B  of  29 
cm  Part  90. 

Interested  penons  should  submit 
wrilUm  data,  views,  or  arguments  r^ 
latlng  to  the  subjects  of  Investigatkm 
to  the  Aetbig  Director,  Office  of  Ftavign 
XcoDomlc  Policy.  UJ3.  Department  of 
X^Oior,  Washington.  D.C..  on  or  before 
June  SO,  1972.  . 

Signed  at  Washington.  D.C.  this  21st 
day  of  Jime  1972. 

Olobia  O.  Vxsxoh. 
Acting  Director,  Office  of 
Foreign  Economic  Policy. 

[FB  Doc.7a-9802  Filed  6-27-72:8:63  am] 


WILSON  SHOE  CORP.   ' 

Invostigorion  Regarding  Cerfificotion 
of  EligibilHy  of  Workers  To  Apply  for 
Adjustment  Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1902  with  respect  to  Its  investigation  of 
a  petition  for  determination  of  diglblllty 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  Wilson  Shoe 
Corp.,  Shamnkin,  Pa.  (TKA-W-141).  In 
view  of  the  report  and  the  respoosifaUl- 
ties  delegated  to  the  Secretary  of  f-r^^nr 
under  section  8  of  Executive  Order  11075 
(28  FJl.  473) ,  the  Acting  Director,  Office 
of  Foreign  Economic  Policy,  Buraau  of 
International  Labor  Affairs,  has  Insti- 
tuted an  Investigation,  as  provided  In  29 
CFB  90.5  and  this  notice.  The  Investiga- 
tion relates  to  the  determlmtlon  of 
wbetiier  any  of  the  group  of  workers 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  19] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

June  23. 1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  mecifieally 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application) ,  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  revised  devia- 
tion rules-motor  carriers  of  propeily 
1969  (49  CFR  1042.4(d) (ID)  and  notice 
thereof  to  aU  hxterested  persons  is  heie- 
by  given  as  provided  in  such  rules  (49 
CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  an^t 
foxm  imMded  In  siich  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
revised  deviation  rules-motor  carriers 
of  property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 
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2«5*^  <*  PeweraZ  eommodfNs*.  with 
omaln   eseeiMeas,    over   a   devlatlaa 
wnts  as  foUows:  Txom  rtrtcftgo,  ™ 
over  Intentatc  HUtnrar  fV  to  Calm. 
HI.,  thsnee  over  UJB.  HU^Mvav  60  to 
Poplar  Bhtf .  Mo^  and  retam  over  the 
same  route,  for  operating  oonvsalsneo 
only.  The  notice  Indlcatse  that  the  ear- 
rter  Is  prsssntly  anthmlBed  to  tm^tort 
the  same  commodities,  over  pertinemt 
•ervlce   routes   as  follows:    (1)    From 
Chicago.  HL,  over  UjB.  Hi^vay  96  to 
junction  Alternate   UjS.  Higtawaj  66 
thence  over  Altemate  UJS.  Highway  66 
via  Gardner.  HL.  to  Junction  U.8  High- 
way 66.  thence  over  VB.  Hlsdiway  66  to 
Junction  City  UJB.  Highway  66.  north  of 
raownlngton.  m..  thence  over  City  U.S 
High^  66  to  BJoomlngton.  tbeneeover 
UA  Highway  66  via  Uncoln.  BL.  to 

gprlngfield.  DL.  thence  over  City  UJB. 
mghway  66  to  SprlngfleM.  tbenot  over 
^^L™*^?^  ^  *o  Junction  Bypass  UJS. 
Highway  66  via  Edward8vlIIe.IU.  toJune- 
tton  Altemate  UJS.  Highway  67  tiUm^ 
over  Altemate  UJS.  Highway '  67  via 
pranlte  aty  and  Madison,  lU..  to  8L 

U^'^h  J«  ^.^"^  ^"»«'  *^-  °^ 
U.8.   Highway    67    to   Judscmla.    Ark_ 

thence  over  UJS.  Highways  67  and  67C 

to  Higglnson.  Ark.,  thence  over  UJB. 

(3)   from  Uttie  Rock,  Art,  over  UjB 
Highway  70  to  Benton.  Ark,  Uience  ov^ 

U  A  Highway  67  to  Texarkana.  Ark  and 
retum  over  the  same  routes.^ 


MoTOB  Carxixhs  or  Propertt 
No.  MC-41432  (Deviation  No.  17), 
EAST  TEXAS  MOTOR  FREIOHT 
UNS8.  INC.  2356  Stemmons  Fkveway. 
Pest  OOoe  Box  10125.  Dallas,  TZ  75207, 
filed  June  IS,  1972.  Carrier  propoes  to 
operate  as  a  common  carrier,  by  motor 


No.  MC-48958  (Deviation  No  25) 
n£JNOIS  -  CAUPORNIA  E^kw' 
^•A-f°^  *^*'***  ^<«  9060.  Amarino' 
TX  79105.  filed  June  9.  1972.  Carri«5 
represoitative:  Morris  O.  OoW>,  same  ad- 
dress as  applicant.  Carter  proposes  to 
wra*«  as  a  common  comer,  by  motor 
^kJe,  of  oeneral  eommodmes.  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  FMm  Fort  Worth,  Tez.,  over 
Interstate  Highway  20  (U.S.  RMiwm 
80)  to  Junction  Interstete  Highway  10 

Highway  80  and  Arlaooa  Highway  93) 

l^^^^**^^  Highway  8.  tiience 
over  Interstate  HU^way  8  (UJS.  Highway 
80  and  Arlama  Oghway  84)  to  Junction 
California  Highway  86,  thence  o^erCaS 
rornia  Highway  86  to  Junction  interstate 
Highway  10  (UA  Highway  60),  at  or 
near  India,  CaBf ,  and  retum  over  the 
■^i?"**'  '**  <«>erating  convenience 
only.  The  notice  taidlcates  that  the  car- 
rier is  presently  autiioriaM  to  tranmort 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  rtom 
AmarlDo,  Ttex.,  over  UJB.  Highway  287 
jla  WichiU  Fans,  Tex.,  to  SSS/^S! 

thence  over  Texas  Highway  114  to  Dallas 
Tw.,  (2)  from  Fort  Wcnth.  Ttx..  over 
VB.  Highway  81  to  Rhome.  Tex.,  (3) 
from  Amarino.  Tex.,  over  UjB.  Highway 
66  to  San  Jon.  N.  Mex,  (4)  froS^TS 
cumeart  N.  Mex..  over  UJS.  Righway  66 
to  San  Jon.  N.  Mex..  (5)  from  Morlarty, 
^-  Id^  over  UJB.  Highway  66  to  Tu^ 
cumoail.  N.  MCz..  (6)  from  AUmouei^ue. 
N.  Mex..  ovisr  UJB.  mgbmw  66  to  Mori-' 
Arty.  M.  Ifou  (7)  fnam  Los  Ai^tfcs, 
Calif.,  ovor  VB.  Highway  66  via  San 
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Bernardino.  Califs  to  Albuquerqiie, 
N.  liBx..  and  (8)  from  Colton.  Calif.,  oyer 
UJB.  msjiway  99  to  Indlo,  Calif.,  thence 
over  UJB.  Highway  60  to  Wlckenburg, 
Ariz.,  thence  over  n.S.  Highway  89  to 
Ashfork,  Ariz.,  and  return  over  the  same 
routes. 

No.  MC-112713  (Deviation  No.  18). 
YEaXOW  FREIGHT  SYSTT3£,  INC, 
Post  Office  Box  8461,  92d  at  State  line. 
Kansas  City,  MO  64114.  filed  June  5, 1972. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicles,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Lancaster,  Pa.,  over  US.  Highway  30  to 
Jimctlon  Interstate  Highway  81,  near 
Chambersburg,  Pa.,  thence  over  Inter- 
state Highway  81  to  junction  Interstate 
HU^way  40,  thence  over  Interstate  High- 
way 40  to  Junction  Interstate  Highway 
SO,  thence  over  Interstate  Highway  30 
to  Dallas,  Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  CI)  From  Lancaster, 
Pa.,  over  U.S.  Highway  230  to  Harrtsburg, 
Pa.,  thence  over  U.S.  Highway  22  to 
Etxnisburg,  Pa.,  thence  over  U.S.  High- 
way 422  to  Toungstown,  Ohio;  (2)  from 
Akron,  Ohio,  over  Ohio  Highway  18  to 
Youngstown,  Ohio;  (3)  from  Toledo, 
Ohio,  over  Ohio  Highway  51  (formerly 
Ohio  Highway  120)  to  Junction  U.S. 
Highway  20,  thence  over  U.S.  Highway 
20  to  Bellevue.  Ohio,  thence  over  Ohio 
^^way  18  to  Akron,  Ohio,  thence  over 
Ohio  Highway  8  to  Canton,  Ohio;  (4) 
from  Upper  Sandusky,  Ohio,  over  U.S. 
Highway  30-N  to  Mansfield.  Ohio,  thence 
over  n.S.  Highway  30  to  C^anton.  Ohio; 
(6)  from  Ann  Arbor,  Mich.,  over  UJ3. 
ffighway  23  to  Columbus.  Ohio;  (6)  from 
l^ringfleld.  Ohio,  over  TJB.  Highway  40 
to  Junction  UJ3.  Highway  42,  thence  over 
I7JB.  Hi^way  42  to  Mansfield,  Ohio, 
thence  over  Ohio  Highway  13  to  Pitch- 
vllle,  Ohio:  (7)  from  Indianapolis,  Ind., 
over  U.S.  Highway  40  to  Columbus,  Ohio: 

(8)  Frnn  St.  Louis,  Mo.,  over  UJ3. 
Highway  40  to  Junction  Alternate  U.S. 
Highway  40  (formerly  UJS.  Highway  40), 
thence  over  Alternate  US.  Highway  40 
Tla  Hagarstown  and  Vandalia,  Hi.,  to 
Junction  U.S.  Highway  40,  thence  over 
UJB.  Highway  40  to  Jimctlon  unniun- 
bered  highway  (formerly  VS.  Highway 
40),  thence  over  imnmnbered  highway 
via  Marshall.  HI.,  to  Junction  U.S.  High- 
way 40.  thence  over  UJS.  Highway  40  to 
IndlanapoUs.  Ind.;  (9)  from  St.  Louis, 
Mo.,  over  UjB.  Highway  50  to  Junction 
Illinois  Highway  37,  thence  over  Illln<^ 
Highway  37  to  Junction  U.S.  Highway 
45,  thence  over  VS.  Highway  45  to  Jimc- 
tlon  UjS.  Highway  40.  thence  over  the 
route  specified  in  (8)  above  to  Indlan- 
apoUs, Ind.;  (10)  from  St.  Ixmls,  Mo., 
over  UJS.  Highway  66  to  Junction  UJS. 
Highway  63  (formerly  U.S.  Highway  66) 
near  RoUa.  Mo.,  thence  over  UJS.  High- 
way 63  to  Rolla,  Mo.,  thence  over  un- 
numbered highway  (formerly  UJS.  High- 
way 66),  near  Waynesvllle,  Mo.,  thence 
over  unnumbered  highway  Waynesvllle, 
Mo.,  thmoe  oyer  Mteourl  Highway  17 
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(formerly  U.S.  Highway  66)  to  junction 
UjB.  Highway  66,  thence  over  UJS.  High- 
way 66  to  Junction  unnumbered  high- 
way (fcHinerly  UjS.  Highway  66)  near 
Conway,  Mo.,  thence  over  unnumbered 
highway  via  CTonway  to  Junction  UJS. 
Highway  66,  thence  ever  UjS.  EUghway 
66  to  Baxter  Springs,  Kans.;  (11)  from 
Kansas  City,  Mo.,  over  UJS.  Highway  69 
to  Junction  Kansas  Highway  26,  thence 
over  Kansas  Highway  26  to  Junction 
U.S.  Highway  66,  thence  over  UJS.  High- 
way 66  to  junction  Oklahoma  Highway 
66  (formerly  U.S.  Highway  66)  near  Ed- 
mond,  Okla.,  thence  over  Oldahoma 
Highway  66  to  Oklahoma  City,  Okla., 
thence  over  UJS.  Highway  77  to  Dallas, 
Tex.,  thence  over  VS.  Highway  75  to 
Houston,  Tex.;  and  (12)  from  Vinlta, 
Okla.,  over  U.S.  Highway  69  to  Atoka, 
Okla.,  thence  over  VS.  Highway  75  to 
DaUas,  Tex.,  and  return  over  the  same 
routes. 

By  the  Commission. 

[SEAL]  ROBIKT  L.   OsWALD. 

Secretary. 
[FR  Doc.72-9790  Piled  6-27-72;8:52  am] 


[Notice  61] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS' 

Juki  23. 1972. 

The  following  publlcatiosis  are  gov- 
erned by  the  new  f  1100.247  of  the  Com- 
missim's  rules  of  practice,  published  In 
the  Federal  Register,  issue  of  Decem- 
ber 3, 1963,  which  became  effective  Janu- 
ary 1.  1964. 

The  publlcatioDs  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrlctl<»u  which  axe 
not  acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

NOTICE  roR  nuNo  or  petition 

No.  MC  133737  (Sub-5)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  May  25.  1972.  Petitioner:  (CRAW- 
FORD TRUCKING  CO..  INC.,  2502  Que 
Street,  Omaha,  NE  68107.  Petitioner's 
representative:  Donal  L.  Stem,  Suite 
530,  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Petitioner 
hcdds  Permit  No.  MC  133737  (Sub-No. 
5),  to  conduct  operations  as  a  motor 
contract  carrier,  over  irregular  routes, 
transporting:  "Frozen  macaroni  prod- 
ucts, and  dry  macaroni  products  when 
moving  in  mixed  loads  with  frozen  mac- 
aroni products,  from  Omaha,  Nebr.,  to 


>  Except  as  oth&rwlse  speclflcally  noted, 
ewsh  I4>pllcant  (on  applications  filed  after 
liar.  37,  1972)  stetes  that  there  will  be  no 
■Ignlflcant  effect  on  the  quality  of  the  hunum 
•nvlromnent  resulting  from  approval  of  Ita 
i^^Ucatlon. 


points  in  Alabama,  Arizona,  Arkansas, 
California.  Colorado,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  North  Carolina,  New 
Mexico,  CMilo.  Oklahoma.  South  Caro- 
lina, South  Dakota.  Tennessee.  Texas, 
Virginia,  Washington.  WlsctHisin,  West 
Virginia;  and  flour,  in  containers,  and 
corrugated  cartons,  cellophane,  poly- 
ethylene paper,  and  dry  macaroni  prod- 
ucts from  points  in  the  above-named 
destination  States,  to  Omaha,  Nebr. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Skinner  Bfacaroni  Co.,  of  Omaha,  Nebr." 
By  the  Instant  petition,  petitioner  seeks 
modification  of  its  permit  so  as  to  elim- 
inate the  requlranent  that  "dry  maca- 
roni products"  may  be  transported  only 
"when  moving  in  mixed  loads  with 
frozen  macaroni  products."  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  ot  or  against  the  peti- 
tion within  30  days  from  the  date  of  such 
publication  in  the  Federal  Register. 

application  for  certificates  or  permits 
which  are  to  be  processed  concur- 
rently with  applications  under  sec- 
tion s  coverneo  by  special  rule  240 
to  the  extent  applicable 

No.  MC  1515  (Sub-No.  179),  filed 
May  31,  1972.  Applicant:  GREYHOUND 
LINES,  INC.,  1400  West  Third  Street, 
Cleveland,  OH  44113.  Applicant's  r^- 
resentative:  Anthony  P.  Carr  (same  ad- 
dress as  iwplicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Water- 
town,  N.Y.,  and  the  Junction  of  New 
York  Highway  37  and  UJS.  Highway  11, 
over  U.S.  Highway  11.  Note:  Applicant 
has  a  pending  contract  application 
under  MC  136186  Sub-2.  This  applica- 
tion is  a  matter  directly  related  to  MC- 
F-11557,  published  in  the  Federal  Reg- 
ister, issue  of  June  14,  1972.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Watertown,  N.Y.,  or  Wash- 
ington, D.C.  • 

Applications  Under  Sections  5  and 
210a(b) 

The  following  aiH}llcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  2l0a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-11575.  Authority  sought  for 
purchase  by  WHEATON  VAN  LINES, 
INC.,  2525  East  56th  Street,  Post  Office 
Box  55191.  Indianapolis,  IN  46205,  of  a 
portion    of    the    operating    rights    of 


AR-DEES  ALASKA  TRUCK  LINES. 
INC..  125  Oklahoma  Street,  Anchorage., 
AK  99504.  and  for  acquldtlaa  bj  E.  8. 
WHEATON.  and  C.  W.  ZIMMERICAN. 
both  of  IndlanapoUs.  Ind.  46205.  of  con- 
trol of  such  rights  through  the  pai^haae. 
Applicants'  attorney:  Alan  P.  Wohl- 
stetter.  1700  K  Street.  NW,  Washington, 
DC  20006.  Operating  xigbta  sought  to  be 
transferred:  GenertA  commodttiet.  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  and  ccxninodlties  re- 
quiring special  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
points  In  Alaska  except  points  in  the 
Alaska  Panhandle  located  east  of  an 
imaginary  line  constituting  a  southward 
extension  of  the  XThlted  States  (Alaska) - 
Canada  (Yukon  Territory)  boundary 
line.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

No.  MC-F-11576.  Authority  sought  for 
purchase   by   ROBCO   TRANSPORTA- 
TION. INC.,  Room  205.  S03S  Excelsior 
Boulevard.  Minneapolis,  MN  55416,  of 
the  operating  rights  and  property  of  (A) 
BEST  WAY  FROZEN  EXPRESS.  INC., 
also  of  MlnneapoUs.  Minn.  65416.  and 
(B)  MEAT  PACKERS  EXPRESS,  INC., 
222  South  72d  Street.  Omaha,  NE  68114, 
and  for  acquisition  Isy  C.  H.  ROBINSON 
COMPANY,  of  Minneapolis.  Minn,  65416. 
of  control  of  such  rights  and  prcHierty 
through  the  purchase.  Applicants'  attor- 
ney and  represMitatlve:  Val  M.  Hlgglns, 
1000    First    National    Bank    BufkUiw, 
Ifinneapolis.  Minn.  55402.  and  K.  O. 
Petrlck.  Room  20S.  3033  Excelsior  Boule- 
vard, BAlnneapoUs,  MN  55416.  Operating 
rights  soui^t  to  be  transferred:    (A) 
Frozen  fruits,  frozen  berries,  and  frozen 
vegetables,  as  a  common  carrier  over 
irregular  routes,  from  points  In  CaU- 
fomla,   to   points   in   Iowa,   points   In 
Mlnneapolls-St.  Paul,  Itfinn.,  OHnmercial 
zone,   as   defined   by  the  Commission, 
Kansas  CTity  and  St.  Louis.  Mo.,  T(Q)eka 
and   Wichita,   Kans..   Oklahoma   City. 
Okla.,  Birmingham,  Ala..  Louisville,  Ky.. 
Phoenix,  Ariz.,  CMcago  and  Rockford, 
m.,  and  IndlanapoUs,  Ind.;  frozen  fruits, 
from  points  in  Michigan,  to  points  in 
Kansas,   and   Sinrtngfleld   and   Kansas 
City,  Mo.;  froaen  frutta  and  froeen  vege- 
tiMes,  from  points  In  Wadilngton,  to 
Kansas  City,  Mo..  Wichita.  Kans.,  and  EI 
Paso.  Tex.,  with  restriction;  meat,  meat 
products,  and  meat  brprodueta,  and  arti- 
cles distributed  by  meat  vacktnghouses 
as  described  in  sections  A  and  C  of  v>- 
pendix  I  to  the  report  in  Deseriptkms  in 
Motor  Carrier  Certifleate*.  61  M.C.C.  209 
and  766  (except  commodities  in  bidk  and 
hides) .  from  the  plantsites  and  storage 
faculties  of  Armour  and  Co.  located  at 
South  St.  Paul,  Minn.,  and  King  FooOb, 
Inc.,  located  in  the  MinneapoUs-8t.  Paul, 
ICnn.,  commercial  aeoe,  as  defined  by 
the  Commission,  to  points  In  Connecti- 
cut. Delaware.  Maine.  Maryland,  Massa- 
diusetts.  New  Hampshire.  New  iersey. 
New  York  (except  BttflFalo),  Pennsyl- 
vanla  (except  Erie),  Rhode  Island.  Ver- 
mont. VIrgtala.  West  Virginia,  and  the 
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District  of  Colombia;  dairy  products  (ex- 
cept commodities  In  bulk),  from  the 
plantstte  and  storage  f  adUtles  of  Nortb 
Star  Mid  American  Dairy,  located  In  the 
MlnneapoUs-St.  Paul.  Mhm..  commercial 
Kme.  as  defined  by  the  Commission,  to 
points  as  described  in  (l)  above,  with 
restriction; 

(2)  Edible  meats,  canned  goods,  gela- 
tina.  taOa.  vegetable  oils,  and  vegetable 
oU  shortenings  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Eau  Claire, 
Wis.,  Worthlngton,  Minn.,  and  paints  in 
the  Mlnneapolls-St.  Paul,  Minn.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, including  BdinneapoUs  and  St.  Paul, 
Minn,  to  points  in  Ckmnectlcut.  Dela- 
ware, Maine,  Maryland.  Massachusetts. 
New  Hampshire.  New  Jersey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of   Columbia;    datry   products    (except 
commodities     in     bulk),     in     vdiides 
equipped  with  mechanical  refrigeration, 
from  points  in  the  Iifinneapolls-8t.  Paul, 
Minn.,  commercial  sone  as  defined  by  the 
Commission,  including  Minneapolis  and 
St.  Paul,  Minn.,  St.  Cloud.  Wcnthlngton, 
St.  Charles,  Albert  Ln,  Falrbatdt,  and 
Twin  Lakes,  Minn.,  and  Portage,  Mardi- 
fleld.  and  Monroe.  Wis.,  to  points  as  de- 
scribed in  (2)  above;  foodstuffs  (except 
commodities     in     bulk),     In     vehicles 
equipped  with  medianical  refrigeration, 
from  Fairmont.  Ifinn.,  to  points  as  de- 
scribed in  (2)   above,  with  restriction; 
(1)    macaroni,  noodles,  spaghetti,  and 
vtrmieeUi  (except  frozen) ,  (2)  macaroni, 
noodles,  spaghetti,  and  vermiceM  pre- 
pared with  cheese,  meat,  vegetables,  or 
sauce   (except  frozen),  and   (3)    nuts, 
dates.    shredde4   coconut,    spices,    and 
fierbs,  from  yaxmeupcHis,  Minn.,  to  points 
in  Arizona,  California,  Montana.  New 
Mexico,  Oregon,  and  Washington,  with 
restriction;  plastic  laminates  and  plastic 
laminated  products,  from  Aulmm,  Maine, 
to  points  In  (Tallfomia,  with  restriction; 
(1)     agricultural    fermentation    com- 
pounds and  ingredients  therefor,  and  (2) 
commodities  the  transportation  ot  which 
are  within  the  partial  exemption  of  sec- 
tion 203(b)  (6)  of  the  Act,  in  mixed  loads 
with  the  commodities  in  (1)  above,  from 
SaUnas,  CaUf.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  with 
restriction; 

And  (B)  fresh  and  frozen  meats,  as 
a  eontraet  carrier,  from  Denison.  Iowa, 
to  points  in  CaUftHnla,  Arizona.  Nevada, 
Oregon,  and  Washington,  from  Iowa 
FaUs,  Iowa,  to  points  in  Arizona,  CaU- 
fomia,  Nevada.  Oregon,  and  Washing- 
ton, wl^  restrictioDs;  animal  feed  con- 
centrates, \a  ctmtalners,  from  New  Ridi- 
mond.  Wis.,  and  Ames,  Iowa,  to  petaAa 
in  Arizona,  CaUfomia,  Nevada,  Mew 
Mexico.  Oregon.  Utah,  and  Wyoming, 
with  restriction;  mmk  and  milk  t^oduets, 
froMen  desserts  (other  than  milk-base 
desserts),  dessert  toppings  (ether  than 
milk-base  toppings),  fruit  juices  and 
fruit  juice  drinks,  eggs,  margarine,  dips, 
salads,  and  puddings  (other  than  mUk- 
base  paddings),  except  commodities  in 
bulk.  In  vehicles  equipped  with  mechani- 
cal refrigeration,  between  the  prodoc- 
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tlom  and  storage  facflitia  of  Sealteet 
Vtoods  Division  at  Denver,  Oolo.,  Omaha. 
Ifebr..  Kansas  Ctty  and  St  Lools,  Mo.. 
Cblcago  and  Peoria,  BL,  Hmxtiiistan. 
Ind.,  dereland,  Cincinnati.  Hamilton, 
and  Dayton,  Ohio.  Louisville.  Ky.. 
Memphis  and  NashvlUe,  Tenn.,  Detroit. 
Mich.,  and  New  Orleans,  La.,  from  the 
production  and  storage  faeOltteB  of  Seal- 
test  Foods  Division  at  Denver.  Colo.. 
Omaha,  Nebr.,  Kansas  City  and  St. 
Louis.  Mc  Chicago  and  Peoria,  m., 
Huntlngt<ni,  Ihd^  Cleveland,  Cincinnati, 
Hamilton,  and  Dayton,  Ghk),  LoolsTtne, 
Ky..  and  Memphis  and  NashvlUe,  Tenn.. 
to  Phoenix.  Ariz..  Little  Rock  and 
OainesvUle.  Aiic,  penver.  C<AO.,  Ama- 
mio.  Tex.,  and  points  in  Illinois,  Indi- 
ana. Iowa.  Kan  was,  Kentucky,  Missouri. 
Nebraska. .Ohio,  and  Tennessee; 

MUk,  milk  products,  milk  byprodiucts, 
and  nonaleohoUc  an  nonearbonated  bev- 
erages.    In     oont^tners.     in     vehlolcs 
equipped  with  mechanical  refilgeratloo, 
from  Kansas  City,  lie  to  points  in  Kan- 
sas; mUk.  mUk  products,  and  milk  by- 
products, and  KQuid  uonaleohoUe  and 
nonearbonated  beeerages.  in  eootaJneta. 
In  v^ildes  equipped  with  tnorh*^f^y^^  rt. 
frigeration.  from  Kansas  Ctty.  Mo.,  to 
a  defined  area  of  Kansas;  fluid  milk  and 
fluid  mttk  products.  mUk  byproducts  and 
liquid  nonalcoholic  and  nonearbonated 
beverages,   in   containers,    in   vehicles 
equipped  with  mechanical  ref  rlgeratioa, 
from  Kanaaa  City.  Mb.,  to  Coming  and 
Ortewold,  lama,  from  Kansas  City.  Ifo., 
to  a  defined  area  of  Iowa  and  Omaha, 
IMa.-.lhiidmacandflmidmakprodsi^s. 
mUk  byproducts,  and  nonaleohelie  and 
nonearbonated  beverages,  in  oontalners, 
in  vchlelea  equipped  with  mechanical 
refrlgeratioo.  from  KanMs  City.  Mo^  to 
a  defined  area  of  Iowa  and  Mebeaaka; 
ice  cream,  ice  milk,  sherbet,  and  freaen 
confections,  between  Omaha,  Nebr..  on 
the  one  hand,  and.  on  the  other,  St. 
Louis,  MO..  Peoria.  BL,  and  Huntington, 
Ind..  from  Omaha,  N^.,  to  Dee  Moines, 
Iowa.  Hutchinson.  Kans.,  Sioux  Ctty. 
Iowa,  and  Chicago,  Hi.,  from  Omaha, 
Ndir..  to  Carroll.  Iowa,  Topdca,  Sabetha. 
BdlevOle.   Havs.   and   Wldilta,  Kans., 
Kansas  City,  Columbia,  and  JopUn.  Mo., 
and  Denver.  Colo.,  from  Omaha.  Nebr., 
to  lA  Platta.  MO.,  from  Omaha,  Nebr., 
to  KlitavUle.  Mb.,  bom  Omaha,  Nebr., 
to  Memphis  and  Nashville.  Tenn.,  and 
Loulsvme.  Ky.;  ice  cream,  sherbet,  and 
froeen  confections,  from  Omaha,  Nebr., 
to  Amarino,  Tex.;  datry  products,  car- 
bonated beverages,  fruit  flavored  drinks 
and    frozen   fruit   concentrates,    from 
Kansas  City.  MO.,  to  points  in  Kansas; 
frozen  ice  cream  novelties  and  frozen 
confections,    from    Omaha.    Nebr..    to 
Phoenix  and  Tucson,  Ariz.;  with  restric- 
tions. Transferee  holds  no  authority  from 
this  OommlsalOQ.  However,   transferee 
ooDtrols  transferor.  Applkation  has  not 
been  filed  for  temporary  authority  under 
sectloa  210a(b).  Non:  MC-1S6786,  U  a 
matter  directly  rdated. 

No.  MC-F-11877.  Authority  sought 
for  purchase  by  TBRDWAY  TRANB- 
not,  nvc..  100  Warwick  Street,  New 
Haven.  CT0C51S.  of  the  operating  rights 
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of  OIBB8  EXPRESS,  INC..  140  Wash- 
ington Avenue,  New  Haven,  CT  06473. 
and  for  acquisition  by  HAROLD 
SCHINE.  27  Darbrook  Road,  Westport. 
CT  06880,  of  control  of  such  rie^ts 
through  the  purchase.  Applicants'  at- 
torney: Sidney  L.  Goldstein,  109  Church 
Street,  New  Haven,  CT  06510.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  In  Docket 
No.  MC-120488  (Sub-No.  1).  covering 
the  transportation  of  general  commodi- 
ties, as  a  common  carrier.  In  interstate 
commerce,  within  the  State  of  Connecti- 
cut. Vendee  is  authorized  to  operate  as  a 
comjnon  carrier  in  Connecticut,  New 
York,  and  New  Jersey.  Application  has 
been  filed  for  temporary  authority  under 
secUcn  210a (b>.  Note:  MC-55830  (Sub- 
No.  5) ,  is  a  matter  directly  related. 

No.  MC-P-11578.  Authority  sought  for 
purchase  by  SYSTEM  99.  8001  Capwell 
Drive,  Oakland,  CA  94421,  of  a  portion 
of  the  operating  rights  of  CAMPORA 
FAST  FREIOHT,  INC.,  2525  East  Mari- 
posa Street,  Stockton,  CA  95204,  and  for 
acquisition  by  M.  D.  GILARDY,  E.  R. 
PRESTON,  LOUIS  A.  DORE,  JR.,  and 
LOX7IS  A.  DORE,  all  of  Oakland,  CA 
94621.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney :  Mar- 
tin J.  Rosen,  140  Montgomery  Street, 
Baa  Francisco,  CA  94104.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration  In  Docket 
No.  MC-120938  (Sub-No.  1),  covering 
the  transportation  of  general  commodi- 
ties, as  a  common  carrier,  in  interstate 
commerce,  between  Petaliuna  and  Ukiah, 
Calif.  Vendee  is  authorized  to  operate  as 
a  common  carrier  In  California.  Appli- 
cation has  not  been  filed  for  temporary 
authority  imder  section  210a(b).  Norc: 
MC-98327  (Sub-No.  6),  Is  a  matter  di- 
rectly related. 

No.  MC-F-11579.  Authority  sought 
for  purchase  by  ANDERSON  MOTOR 
LINES,  INC.,  86  Washington  Street, 
Flainvllle,  MA  02762,  of  the  operating 
rights  of  WEST  END  TRUCKING  CO., 
INC..  530  Duncan  Avenue,  Jersey  City. 
NJ.  and  for  acquisition  by  ROBERT  F. 
ANDERSON,  37  Woodruff  Road,  Wal- 
pole.  MA.  of  control  of  such  rlghjis 
throu^  the  purchase.  Applicants'  at- 
torney: Robert  G.  Parks.  306  Dartmoutii 
Street.  Boston,  MA  02116.  Operating 
riflbts  sought  to  be  transferred:  Wear- 
ing apparel.  In  cartons,  as  a  contract 
carrier  over  Irregular  routes,  between 
New  York.  N.Y..  and  Secaucus,  N.J..  on 
the  one  hand,  and,  on  the  other,  points 
in  a  defined  area  of  Michigan,  between 
Secaucus,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  In  Oregon  and  Toledo, 
Ohio,  and  a  defined  area  of  Michigan, 
between  New  York.  N.Y..  and  Secaucus. 
NmJ..  on  the  one  hand,  and.  on  the  other, 
polirts  In  a  defined  area  of  Michigan, 
Indiana,  NortK  Carolina,  South  Caro- 
lina, and  Virginia,  between  New  York. 
N.Y„  and  Secancus,  N.J,.  on  the  one 
hand.  and.  on  the  other,  points  in  a  de- 
fined area  of  Georgia,  between  New  York, 
N.Y.,  and  Secaucus.  N.J..  on  the  one 
hand,  and,  on  the  other.  Tensing,  Fraser, 
and  Okemos.  Mich.,  Rocky  Mount,  N.C.. 
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and  Decatxur.  Oa..  between  New  York, 
N.Y.,  and  Secaucus,  N.J.,  and  Atlanta, 
Oa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  between  Secaucus,  N.J.. 
and  New  York.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  Merrlam. 
Kans.,  Belleville  and  Collinsvllle,  HI., 
and  a  defined  area  of  Missouri.  Vendee 
is  authorized  to  operate  as  a  contract 
carrier  In  Massachusetts,  Delaware,  New 
Jersey,  Maryland,  Virginia,  Michigan, 
Connecticut,  Illinois,  Maine,  New  York, 
Pennsylvania,  Ohio,  Georgia,  Kentucky, 
Indiana,  Wisconsin,  Mississippi,  Texas, 
Louisiana,  Alabama,  South  Carolina, 
Tennessee,  Florida,  North  Carolina,  Dis- 
trict of  Columbia,  Arkansas,  Colorado, 
Iowa,  Kansas,  Minnesota,  Missouri,  New 
Hampshire,  Oklahoma,  Vermont,  and 
Rhode  Islsmd.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11580.  Authority  sought  for 
purchase  by  NORTH  PARK  TRANS- 
PORTATION CO..  5150  Columbine 
Street,  Denver,  CO  80216,  of  the  operat- 
ing rights  of  CXARENCE  SHAW,  doing 
business  as  SARATCXJA  TRUCK  LINE 
(Mary  Alice  SJoden,  executrix),  315 
West  Bridge  Street,  Saratoga,  WY  82331, 
and  for  acquisition  by  PETER  B.  KOOI, 
also  of  Denver,  CO  80216,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorney:  Leslie  R.  Kehl,  420  Den- 
ver Club  Building,  Denver,  Colo.  80202. 
Operating  rights  sought  to  be  trans- 
ferred: General  comTnodities,  with  ex- 
ceptions, as  a  common  carrier  over  regu- 
lar routes,  between  Denver,  Colo.,  and 
Encampment,  Wyo.,  between  Laramie 
and  Saratoga,  Wyo.,  serving  no  inter- 
mediate points ;  general  comTnodities,  ex- 
cept those  requiring  special  equipment, 
and  except  articles  having  a  maxlmmn 
weight  in  excess  of  2,000  poimds,  over 
irregular  routes,  between  points  situated 
on  the  rail  line  of  the  Union  Pacifip 
Railroad  Co.  between  Rock  River  and 
Bitter  Creek,  Wyo.,  inclusive,  on  the  one 
hand,  and,  on  the  other,  points  in  a  de- 
fined area  of  Wyoming;  emigrant  mov- 
ables and  livestock,  including  livestock 
valuable  for  breeding,  racing,  show  pur- 
poses, or  other  special  uses,  between 
points  In  Sweetwater,  Carbon,  and  Al- 
bany Counties,  Wyo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado; 
livestock  chiefly  valuable  for  breeding, 
racing,  show  purposes,  or  other  special 
uses,  between  points  in  Sweetwater,  Car- 
bon, 8ind  Albany  Counties,  Wyo.,  on  the 
one  hand,  and,  on  the  other,  Ogden, 
Utah.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  Colorado,  New 
Mexico,  and  Wyoming.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-F-11581.  Authority  sought  for 
purchase  by  C.  D.  ABABROSIA  TRUCK- 
ING CO.,  Rural  Delivery  No.  1,  Edln- 
burg.  Pa.  16116,  of  the  operating  rights 
of  C.  H.  MARTIN  AND  SON  TRUCK- 
ING, INC.,  475  North  Pike  Road,  Sarver, 
PA  16055,  and  for  acquisition  by  CAR- 
MEN D.  AMBROSIA,  also  of  Edinburg. 
Pa.  16116,  of  control  of  such  rights 
through  the  purchase.  AppUcants'  attor- 


ney: John  A.  Vuono,  2310  Grant  Build- 
ing, Pittsbiurgh,  Pa.  15219.  Operating 
rights  sought  to  be  transferred:  Lime,  as 
a  common  carrier  over  irregular  routes, 
from  Branch  ton.  Pa.,  to  points  in  Mahon- 
ing. Trumbull,  and  Jefferson  Counties, 
Ohio,  from  Branchton,  Pa.,  to  those 
points  in  that  part  of  New  York  on  and 
east  of  U.S.  Highway  15;  toooden  pallets 
and  shipper-owned  metal  hoppers,  from 
points  in  Mahoning.  Trumbull,  and  Jef- 
ferson Coimtles,  Ohio,  to  Branchton, 
Pa.;  dry  lime  in  bags,  from  Branchton. 
Pa.,  to  points  in  a  defined  area  of  Ohio; 
dry  lime  (restricted  against  the  move- 
ment of  bulk  shipments  in  dump  truck 
equipment),  from  Branchton,  Pa.,  to 
points  in  that  part  of  N6w  York  on  and 
west  of  U.S.  Highway  15.  points  in  West 
Virginia  and  Maryland  and  points  in  a 
defined  area  of  Ohio.  Vendee  is  author- 
ized to  operate  as  a  comTnon  carrier  in 
Pennsylvania,  Ohio,  and  West  Virginia. 
A{n>llcation  has  not  been  filed  for  temix)- 
rary  authority  imder  section  210a(b) . 

No.  MC-F-11582.  Authority  sought  for 
control  by  WILSON  TRANSPORTA- 
TION SERVICE,  INC.,  1294  East  Fourth 
Street,  Ottawa,  OH  45875.  of  J.  MYRON 
WILLIAMS.  INC.,  Post  Office  Box  23. 
Vaughnsvllle.  OH  45893,  and  for  acqul- 
sition  by  CHARLES  B.  WILSON, 
CHARLES  D.  WILS^  and  ELEANOR 
M.  KAGY,  all  of  Ottawa,  OH  45875,  of 
control  «r  J.  MYRQN  WILLIAMS,  INC.. 
through  the  ^qusition  by  WIUSON 
TRANSPORTATION  SERVICE,  INC. 
Applicants'  attorney:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Operating  rights  sought  to  be  con- 
trolled: Under  a  certificate  of  registration 
in  Docket  No.  MC-121337  (Sub-No.  1), 
covering  the  transportation  of  property, 
as  a  common  carrier  within  the  State 
of  Ohio.  WIU30N  TRANSPORTAITON 
SERVICE,  INC.,  is  authorized  to  operate 
as  a  common  carrier  In  Ohio,  Indiana, 
Illinois,  Kentucky,  Pennsylvania,  Michi- 
gan, West  Virginia,  Missouri,  New  York, 
Virginia,  Maryland,  Massachusetts,  New 
Jersey,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Non:  No.  MC-121337 
(Sub-No.  2) ,  is  a  matter  directly  related. 

No.  MC-F-11584.  AuUiority  sought 
for  control  by  MEAT  DISPATCH,  INC., 
100  Jefferson  Road,  Rochester,  NY 
14623,  of  EAST  EXPRESS,  INCORPO- 
RATED, Post  Office  Box  923,  Thomas- 
vllle,  NC  27360,  and  for  acquisition  by 
CHARLES  D.  WHITE  AND  E.  PHILLIP 
SAUNDERS,  also  of  Rochester,  N.Y. 
14623,  of  control  of  EAST  EXPRESS, 
INCORPORATED,  through  the  acqui- 
sition by  MEAT  DISPATCH,  INC. 
Applicants'  attorney  and  r^resentative: 
Raymond  A.  Richards,  Post  Office  Box  25, 
Webster,  NY  14580,  and  Charles  Ephraim, 
Suite  600, 1250  Connecticut  Avenue  NW., 
Washington,  DC  20036.  Operating  rights 
sought  to  be  controlled:  New  furniture, 
uncrated,  as  a  common  carrier,  over  ir- 
regular routes,  from  Chicago,  Ql.,  to  High 
Point  and  Thomasville,  N.C.,  from  High 
Poin*  and  Thomasville.  N.C..  to  Chicago. 
ID.,  and  Indianapolis,  Ind..  and  points  in 
Alabama.  Delaware.  Florida.  Georgia, 
Kentucky.  Maryland  (except  Baltimore 
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and  AnnapoUs),  llisaisBlppl,  New  Jersey. 
New  York.  C»iio.  Pnmsylvania.  South 
Carolina.    Tennessee,    ^^rglnla    (except 
Richmond) .  West  Virginia,  and  the  Dis- 
trict of  Coltmdjia;  paper  or  fiber  boxes, 
from  points  in  Onllford  Coonty,  N.C.. 
witliin  6  miles  of  mgh  Poiat.  N.C,  to 
points  in  Georgia,  South  Oarolina.  T«n- 
nessee.    A^rglnia.    and    West    ^Hrglnla. 
MEAT  DISPATCH,  INC.,  is  aothorlsed 
to  operate  as  a  contract  carrier  in  New 
York,  Florida.  Arkansas,  Delaware.  Illi- 
nois. Indiana.  Iowa.  Kansas.  Kentucky, 
Louisiana,  Maryland.  Michigan.  Minne- 
Bota.  Mississippi.  Missouri,  Nebraska,  New 
Jersey.  Ohio,  (^dahoma.  Penasylvanla, 
Tennessee,  Texas,  West  Vhiglnla,  Wiscon- 
sin, Virginia,  Massachusetts.  Connecticut, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b).  Non:  This 
proceeding  presents  a  question  of  dual 
operatlcD  under  section  210  of  the  Act. 


No.  MC-F-11585.  Authority  sought  for 
purchase  by  BARTON  TRUCK  LINE 
INC.,  455  West  Fourth  South  Straei,  Salt 
lAke  City,  UT  84101.  of  a  portion  of  the 
operating  rights  and  propierty  of  DEL- 
BERT  H.  STEPHENS  AND  FERDINAND 
A.  KLEIN,  dong  business  as  8PORANE- 
8T.  MARIES  AUTO  FREIOHT,  North 
407  Perry  Street,  Spokane.  WA.  and  for 
acquisition  by  HAROLD  R.  TATE,  also 
of  Salt  Lake  City,  UT  84101.  of  control 
of  such  rights  and  propeity  through  the » 
purchase.  Applicants'  attorney:  William 
8.  RIcbards.  900  Walker  Bank  Building. 
Salt  Lake  City.  UT  84111.  Operating 
rights  sought  to  be  transferred:  Oenerai 
eommodities,  exeQ)t  livestock  and  arti- 
cles exceeding  23-  feet  in  length,  as  a 
common  carrier  over  regular  routes,  be- 
tween ftwkane.  Wash.,  and  St  Maries, 
Idaho,  serving  no  intermediate  points, 
and    serving   the    off-route    points    ot 
Santa,  Femwood  and  ClarUa.  Idaho, 
and    those   in   Idaho   on    UJ8.    High- 
way  95.    Idaho   Highway   7    and    un- 
numbered     county      highways,      that 
are    in    an    easterly    dhwctlon    from 
and   within   30  miles   of   St.   Maries; 
general  commodities,  excepting  among 
o^rs.    classes    A    and    B    explosives 
household   goods  and   commodities  in 
btilk.    between    Spokane,    WaalL,    and 
Desmet,  Idaho,  serving  the  Intermediate 
points  of  Wortey,  Plununer,  and  Tensed, 
Idaho,  and  the  off-route  potaits  of  Cbat- 
«^  and  Sanders,  Uabo;  general  com- 
moames,  excepting  among  others,  rTwmicii 
A  and  B  exidosivesr  household  goods  and 
commodities  In  bulk,  between  Spdkane. 
^^^.,  and  St.  Maries,  Idaho;  houaehtild 
goods,  between  St.  Maries,  Idaho,  on  the 
one  hand,  and,  on  the  other,  points  In 
Spokane  and  Whitman  Counties.  Wash.* 
household  goods  as  defined  by  the  Com- 
mlsslon,  lumber,  and  concrete  beams,  be- 
tween points  In  Washington  east  of  the 
Cascade  Mountains,  on  the  one  hand, 
and.  on  the  other,  points  In  Latah.  Bene- 
wah, and  Kootenai  Counties.  Idaho.  Ven- 
dee is  authorized  to  operate  as  a  com~ 
mon  carrier  In  Utah  and  Nevada,  and  as 
a  eontraet  carrier  ta  Utah.  Colorado. 
Wyoming,  Idaho,  Montana,  and  Nevada! 


NOTICES 

Application  has  not  been  filed  for  tem- 
porary authority  under  sectian  2l0a(b). 

No.  MC-F-11S86.  Authority  sought  for 
purchase  by  AERO  TRUCKINO,  INC., 
Post  Office  Box  308,  MonroeviUe,  PA 
15146.  of  a  portion  of  the  operating  rights 
<tf  KENYON  MOTOR  EXPRESS.  INC., 
Post  Ofllee  Box  359,  North  Lima,  OH 
44453  and  for  acquisition  luf  EDWARD 
J.  OONTO,  ot  Monroevllle,  Pa.  16146, 
JAMBS   M.   GEORGE,   2627   Johnston 
Road.  Cdumbus.  OH  43231,  and  JAMES 
N.  GEORGE,  403  Harrison  Avenue.  San 
Antonio.  TX  78209.  of  control  of  such 
ri^ts  through  the  purchase.  Andicants' 
attorney :  A.  (Varies  Tdl.  100  East  Broad 
Street,  Colund)us.  OH  43315.  Operating 
rights  sought  to  be  transferred:  under 
a  oertifleate  of  registration  In  Docket  No. 
MC-120276    (Sub-No.  2),  oovering  the 
transportation  of  property  as  a  common 
carrier,  in  Interstate  conunerce,  within 
the  State  of  Ohio.  Vendee  is  authorised 
to  operate  as  a  common  carrier  in  Ohio. 
Pennsylvania.  West  Virginia,  icm^y^ 
Illinois.  Michigan.  New  York.  Indiana,' 
Wisconsin.  Connecticut.  Ddaware,  Mary- 
land. Massachusetts,  New  Jersey.  Rhode 
Island.  Tennessee.  Ai»h»m«  MississiiH)!. 
Maine.  New  Hampshire.  Vermont,  Iowa. 
Minnesota.   Missouri.  Nebraska.   North 
Dakota.  South^  Dakota,  Texas,  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (b>.  Non:  MC-60014  (Sub- 
No.  31),  Is  a  matter  directly  related. 

MOTOR  CASUn   PASSKNGR 

No.  MC-F-11583.  Authority  sought  for 
purchase   by   SALai   TRANSPORTA- 
TICW  CO.,  INC.,   133-03  35th  Avenue, 
Flushing,  NY  11354,  of  a  portion  of  the 
<verating  riglits  and  property  of  D  AND 
M     TRANSPORTATION     COMPANY, 
INC..  Fort  Dix..  N  J.,  and  for  acquisition 
by  JACK  MIROW,   of   FlOBhtalg,   N.Y 
11354.   and  GEORGE  H.  ROSEN,   265 
Broadway,    Box    348.    MonttceUo.    NY 
12701.  of  control  of  au(di  ri^ts  and 
property   through   the   purchase.   Ap- 
pUcanU'  attocncys:  George  H.  Rosen. 
of  Monticdlo.  N.Y.    13701.   and  Ken- 
neth   A.    Letiler,     1339    19th    Street 
NW..  Washington.  DC  30036.  Operating 
lights  sought  to  be  transfttied:  Pas- 
sengers and  their  baggage  In  tbe  same  ve- 
hicle. In  special  and  charter  operations, 
limited  to  the  transportation  of  not  more 
than  11  paspengers  in  any  one  vehicle, 
not  Including  the  driver  thereof,  and  not 
Innhuting  children  under  10  yean  of  age 
who  do  not  occupy  a  seat  or  seats,  as  a 
oo*nWKi  carrier,  over  Irregular  routes, 
from  Fort  Dlx  and  McGulre  Air  Tvne 
Base,   N.J.,   to   N*w   Tock.    N.Y.,   and 
Phlladdlrtila,  Pa.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  New 
Jwsey,  Pennsylvania.  New  Yortc.  Dela- 
ware. Maryland,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
310a(b). 


12763 
tlVoClca  0] 
MOTOR  CARRIER  BOARD  TRANSFER 
PROCEHMNGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
musuant  to  sections  313(b) ,  206(a) .  211. 
S13<b).  and  410<g)  of  the  Inteivtate 
Oocnmeroe  Act,  and  rules  and  regulations 
Preaciibed  thereundn  (49  CPR  Part 
1132).  appear  below: 

Each  application  (exc«>t  as  otherwise 
spedfically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  appUcante 
that  there  will  be  no  significant  effect  on 
the  quaUty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sidotition  01  the  following  numbered 
prooeedincB  within  30  days  from  the  date 
of  puMicatlon  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
win  postpone  the  effective  date  of  the 
order  in  that  preceding  pending  its  dis- 
position. The  matters  rriied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-7S63a.  By  order  of  June  19. 
1973,  the  Motor  Canter  Board  approved 
tt»e  transfer  to  Westminster  Leasing,  lac.. 
Providence.  Rj.,  of  the  operating  rigiits 
in  certificates  Nos.  MC-17906  and  MC- 
17506  (Sid>-No.  1)  issued  April  30,  1937. 
and  Jidy  15. 1963,  respectively  to  John  J. 
OTMO.,  doing  business  as  OTMl's  Package 
DeUvety.  Provkteee.  BX.  avthocliring  the 
transportation  of  various  '''^'""ffdltifft 
from,  to  and  between  spedfled  points  In 
Rhode  Uland  and  points  In  Rhode  Is- 
land and  a  described  area  in  Maoachu- 
setts.  Bforrls  J.  Levin,  839  17th  Street 
NW,  Washington.  DC  20006,  attorney  for 
appUoants. 


By  the  Commission. 

[SBAL]  RoBXRT  L.  Oswald, 

Secretary. 
\TR  Doc.73-.«791  FUed  6-37-72:8:52  am] 


No.  MC-FC-73«tl.  By  order  of  June  31. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  u.>  the  Dhivene  Cd„  Xnc 
Omaha,  Nebr..  of  a  portion  of  tbe  operat^' 
Ing  rl^ts  In  Oertifleate  No.  MC-1 19170 
(Snb-lfo.  1)  Issued  August  5.  1969.  to 
Reefer  Ttusit  Une.  zne.  (the  minols 
corporation),  (Chicago,  Bl.,  authorizing 
the    transportation,  of:    Packinghouse 
products,  packinghouse  supidles,  dressed 
pwdtty.  and  dairy  prataets,   between 
(Chicago.  Bl..  on  the  one  hand,  and.  on 
the  other.  Omaha.  Nebr..  and  paints  in 
that  portiaa  of  Iowa  on  and  south  of 
Interstato  Bgliway  80  and  on  and  west  of 
Ibva  Highway  71.  Charies  W.  Singer,  at- 
torney,   33    Noth    Deati»m    Street., 
Chicago.  IL  60603. 

No.  MC-FC-73765.  By  order  entered 
June  31.  1972.  the  Board  approved  the 
transfer  to  Robert  C.  Moore,  doing  busi- 
ness as  Moore  Track  line.  Bonner 
QPrtnga,  Kans..  of  the  nrwattng  rights 
set  forth  in  ovtiflcate  Ma  MC-4S589. 
Issued  October  7.  1949,  authorising  the 
transportatkm  ot  livestock  and  house- 
hold goods,  from  Bonner  SDrings  over 
Kansas  Oghwmy  33  to  Kansas  City;  and 
from  Bonner  Springs  over  unnumbered 
highway  to  junction  Kansas  Highway  10, 
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tlience  over  Kansas  Blgrhway  10  to  Kan- 
sas City;  and  livestock,  lumber,  bulldincr 
materials,  agricultural  Implements  and 
parts  thereof,  brick,  feed,  fertilizer, 
plumbing  supplies,  hardware,  fencing 
materials,  roofing  materials,  tanks,  furni- 
ture, and  sacks,  from  Kansas  City  over 
the  above-specified  routes  to  Boimer 
Springs,  serving  the  intermediate  and 
off-route  points  of  Kansas  City,  Kans.. 
North  Kansas  City.  Mo.,  and  those  within 
10  miles  of  Bonner  Springs;  and  ma- 
chinery, between  points  and  places  in 
Missouri,  on  the  one  hand,  and,  on  the 
other.  Bonner  Springs,  Kans.  Lee  E. 
WedCB.  Home  State  Bank  Building. 
Kansas  City.  Kans.  66101.  attorney  for 

No.  MC-PC-73769.  By  order  of  June  21. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  M  ft  T  Trucking.  Inc..  New 
Waterf  ord.  Ohio,  of  the  operating  rights 
in  permit  No.  MC-135062  (Sub-No.  1) 
issued  Augiist  18.  1971,  to  Mike  Mercure 
Trucking,  Inc.,  New  Waterford.  Ohio,  au- 
thorizing the  transportation  of  coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Elkrun  and  Middleton  Townships,  Ohio, 
to  points  in  Beaver  County,  Pa.  John  M. 
Young.  100  East  Broad  Street,  Columbus, 
OH  43215,  Attorney  for  ai^llcants. 

No.  MC-PC-73779.  By  order  entered 
June  20,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hunter  Broker- 
age, Inc..  Council  Bluffs,  Iowa,  of  the  op- 
erating rights  set  forth  in  permit  No.  MC- 
133233  (Sub-No.  14),  issued  Septem- 
ber 21, 1971.  to  Clarence  L.  Werner,  doing 
business  as  Werner  Enterprises,  Coun- 
cil Bluffs,  Iowa,  authorizing  the  trans- 
portation of  lumber  and  lumber  prod- 
ucts, from  the  plantsite  and  storage  f a- 
cUltiefl  of  Midwest  Walnut  Co.  at  or  near 
Council  Bluffs,  Iowa,  to  points  in  36 
specified  States,  under  a  continuing  con- 
tract or  contracts  with  Midwest  Walnut 
Co.  Charles  J.  KimbaU.  605  South  14th 
Street.  Poet  Office  Box  82028.  Lincoln. 
NE  68501.  attorney  for  applicants. 

[SXAL]  ROBXKT  L.  OSWAU). 

Secretary. 
ITR  Doc.7a-979a  Filed  6-27-72;  8: 63  am] 


[Notloe  IB] 

ASSIGNMENT  OF  HEARINGS 

Junk  23.  1972. 
Cases,  assigned  for  hearing,  postpone- 
ment, cancellatttm,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tbia  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  iiostponements  of 
hearings  in  which  they  are  interested. 


NOTICES 

FD-26745,  Baltimore  and  Ohio  Railroad  Co. 
Abandomnent  between  coal  shaft  and 
Beardstown,  In  San'gamon  and  Can  Coun- 
tlee,  m.,  assigned  hearing  Jiily  10,  1972. 
at  Springfield,  Dl.,  wiU  be  held  in  the  main 
coiirtroom,  third  floor.  Federal  BuUdlng, 
Sixth  and  Monroe  Street. 

MC  115331  Sub  325,  Truck  Transport,  Inc., 
assigned  hearing  July  14,  1972.  MC  127042 
Sub  92,  Hagen,  Inc.,  assigned  hearing  July 
14.  1972,  MC  134323  Sub  14,  Jay  Lines,  Inc. 
Extension  assigned  bearing  July  12,  1972, 
MC  135185  Sub  6,  Columbine  Carriers,  Inc., 
assigned  bearing  July  12,  1972.  MC  136909. 
Walter  V.  Baker  &  WlUls  D.  W.  Baker,  doing 
business  as  Baker  Bros.,  assigned  hearing 
July  17,  1972,  MC  136354,  Uzza  Trucking 
Co.,  a  corporation,  assigneok  hearing  July 
14,  1972,  at  St.  Louis,  Mo.,  4111  be  held  In 
room  1612,  1520  Market  Strett. 

MC  183789,  Big  Sky  Farmers  and  Ranchers 
Marketing  Cooperative  of  Montana,  now 
assigned  JiUy  17,  1972,  at  Los  Angeles, 
Calif.,  is  postponed  indefinitely. 

MC  106497  Sul)  64,  ParkhUl  Truck  Co.,  now 
assigned  August  3,  1972,  at  Denver,  Oolo., 
hearing  Is  canceled  and  application  dis- 
missed. 

MC  45716  Sub  8,  Welsh  Bros.  Motor  Service, 
Inc..  and  No.  MC  1042  Sub  7,  C.P.T.  Freight, 
Inc.,  now  being  assigned  hearing  August 
22,  1972  (2  days),  at  Chicago,  m.,  m  a 
hearing  room  to  be  later  designated. 

MC  123639  Sub  139.  J.  B.  Montgomery,  Inc.. 
now  asslg;ned  continued  hearing  August  22, 
1972.  at  the  ofllces  of  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC-134263,  E.  L.  Warthen.  doing  business  as. 
Redwing  Carriers,  contract  carrier  applica- 
tion, BOW  being  assigned  hearing  August 
16,  1972  (2  days),  at  Chicago.  HI.,  in  a 
hearing  room  to  be  later  designated. 

I  &  S  No.  8711,  Grain  Transit  Accounts,  SWL 
and  WTL  territories,  now  assigned  July  11, 
1972,  at  Washington,  D.C,  Is  canceled.  The 
rates  are  being  canceled. 

No.  35563,  Abltibl  Corporation  ▼.  Aberdeen 
antl  Rockftsb  Co.,  et  al.,  now  being  assigned 
hearing  October  2,  1972,  at  the  ofllces  of 
the  Interstate  Commerce  Commission, 
Washington.  D.C. 

RRA-MC-1251,  Passenger  Automobiles  and 
Trucks  Auto  Driveaway  Co.,  now  being  as- 
signed hearing  August  21,  1972,  at  the 
ofiices  of  the  Interstate  Conmaerce  Com- 
mission, Washington.  D.C. 

I  &  S  No.  8739,  cancellation  of  Tofc  Rates. 
C  &  O  Railway,  now  being  assigned  hear- 
ing August  7,  1972,  at  MUwaukee.  WU.,  In 
a  hearing  room  to  be  later  designated. 

MC  124904  Sub  1.  Oibney  Distributors.  Inc., 
now  being  assigned  hearing  August  14. 
1972  (1  week),  at  New  York,  N.Y.,  In  a 
hearing  room  to  be  later  designated. 

MC  7419  Sub  4.  Reliable  Transfer  &  Storage 
Co.,  Inc.,  now  assigned  July  13.  1972,  MC 
134884  Sub  1,  Farwest  Furniture  lYansport, 
Inc.,  now  assigned  July  17,  1972.  hearing 
wlU  be  held  in  room  1067,  Federal  Office 
BuUdlng,  909  First  Avenue,  Seattle,  WA 
MC  112822  Sub  201,  Bray  Lines.  Inc..  now 
assigned  July  10.  1972,  hearing  wUl  be  held 
in  room  4064,  Federal  Ofllce  Building,  909 
First  Avenue,  Seattle,  WA  (3  days). 

MC  13260  Sub  113,  J.  H.  Rose  Truck  Line,  Inc., 
now  assigned  July  26,  1972,  MC  133796  Sub 
7,  Oeorge  Appel,  now  assigned  July  24, 
1972.  MC  136387,  HUlls  D.  Greer  doing  busi- 
ness as  Greer's  Service,  now  assigned  July 
26, 1972.  hearing  wlU  be  held  in  room  15040, 
courthouse.  312  North  Spring  Street,  Los 
Angeles.  CA  , 

[SKALl         Joseph  M.  Harrington, 
Acting  Secretary. 

(FR  Doc.72-t787  FUed  8-27-72:8:52  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

Jttni  23.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  1 1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Fboeral 
rsgister. 

Long-and-Short  Haui, 

PSA  No.  42457— /ron  and  steel  articles 
to  New  Orleans.  La.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2668) ,  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  in  carloads,  as 
described  in  the  apiilicatlon,  from  Minne- 
qua,  C^olo..  and  Kansas  Cit?,  Mo.-Kans., 
to  New  Orleans,  La. 

Grounds  for  relief— Market  competi- 
tion. 

Tariffs — Supplements  310  and  194  to 
Western  Trunk  Line  Committee,  agent, 
tariffs  ICC  A-4620  and  A-4393,  respec- 
tively. Rates  are  published  to  become 
effective  on  July  25. 1972. 

^A  No.  A245S— International  class 
rates  and  commodity  column  rates  from 
and  to  or  between  points  in  eastern  Can- 
ada and  points  in  official  territory.  Filed 
by  Trafllc  Executive  Association — Bast- 
em  Railroad  agent  (EJl.  No.  3018),  for 
interested  rail  carriers.  Rates  on  interna- 
tional class  rates  and  commodity  column 
rates,  between  points  in  eastern  Canada, 
on  the  one  hand,  and  points  in  official 
territory,  including  northern  Illinois  sind 
southern  Wisconsin,  on  the  other. 

Grounds  for  relief — Short-line  distance 
formula  and  grouping. 

Tariffs — Canadian  F^-eight  Association, 
tariff  ICX;  366  and  Tarifflc  Executive  As- 
sociation— ^Eastern  Railrofuls,  ttgent, 
tariff  ICC  (>-920.  Rates  are  published  to 
become  effective  on  August  1, 1972. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington. 
Acting  Secretary. 

[PR  Doc.72-9788  FUed  6-27-72:8:52  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

June  23,  1972. 
The  following  applications  for' motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  i  1.245  of  the  Commission's  rules  of 
practice,  published  in  the  Federal  Regis- 
ter, issue  of  April  11,  1963,  page  35)3, 
which  provides,  among  other  things,  that 
protests  and  requests  for  Information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein,  any 
other  related  matters  shall  be  directed 
to  the  State  Commissicm  with  which  the 
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application  Is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

California    Docket    No.    53387.    filed 
June  12.  1972.  Applicant:  ADELINE  S. 
BODAS.  doing  business  as  INICRCITY 
MOTOR  EXPRESS,  2090  Ochard  Ave- 
nue, San  Leandro,  OA  94577.  Applicant's 
representative:  E.  H.  Griffiths,  1182  Mar- 
ket Street,  Suite  207,  San  Francisco,  CA 
94102.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service   as   follows:    Transportation   of 
general  commodities,  except  petroleum 
products  in  bulk,  in  tank  vehicles,  live- 
stock, fresh  fruits  and  vegetables,  com- 
modities of  unusual  value,  uncrated  used 
household  goods,  and  commodities  re- 
quiring mechanically  refrigerated  equip- 
ment; (A)  between  all  points  in  the  San 
Francisco  Territory,  as  more  particularly 
described  as  follows:  San  Francisco  Ter- 
ritory includes  all  the  city  of  San  Jose 
and  that  area  embraced  by  the  following 
boundary;  beginning  at  the  point  the 
San  Francisco-San  Mateo  County  bound- 
ary line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  TJB.  Highway  101  • 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Co.  right  of  way  at  Arastradero  Road- 
southeasterly  along  the  Southern  Pacific 
Co.  right-of-way  to  Pollard  Road,  in- 
cluding industries  served  by  the  South- 
em  Pacific  Co.  spur  line  extending  ap- 
proximately   2    miles-  southwest    from 
Simla  to  Permanente ;  easterly  along  Pol- 
lard Road  to  West  Parr  Avenue;  easterly 
along  West  Parr  Avenue  to  Capri  Drive - 
southerly  along  Capri  Drive  to  East  Parr 
Avenue;  easterly  along  East  Parr  Ave- 
nue to  the  Southern  Pacific  Co.  right-of- 
way;  southerly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  the  Campbell- 
Los  Oatos  city  limits ; 

Easterly  along  said  limits  and  the  pro- 
longation thereof  to  the  San  Jose-Los 
Gatos  Road;   northeasterly  along  San 
Jose-Los  Gatos  Road  to  Poxworthy  Ave- 
nue; easterly  along  Foxworthy  Avenue 
to    Almaden    Road;     southerly    along 
Almaden  Road  to  Hillsdale  Avenue ;  east- 
erly along  Hillsdale  Avenue  to  UjS.  High- 
way 101;  northwesterly  along  XJS.  High- 
way 101  to  TuUy  Road;  northeasterly 
along  Tully  Road  to  White  Road;  north- 
westerly along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol   Avenue   to   State   Highway   17 
(Oakland  Road) ;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis- 
sion San  Jose  and  Niles  to  Hayward- 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along  Semi- 
nary Avenue  to  Mountain  Boulevard - 
northerly  along  Mountain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly   along    Estates    Drive,    Harboard 
Drive,  and  Broadway  Terrace  to  College 
Avenue;  northerly  along  College  Avenue 
to  Dwlght  Way;  easterly  along  Dwight 
Way  to  the  Berkeley-Oakland  boundary 
line;  northerly  along  said  boundary  line 
to  the  campus  boundary  of  the  University 
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of  California;   northerly  and  westerly 
alcHig  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  t:uclld  Avenue  t«  Marin 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  alcmg  Ar- 
llngUm  Avenue  to  UJ5.  Highway  40  (San 
Pablo);  northerly  along  UJS.  Highway 
40  to  and  including  the  city  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  city  of  Richmond  to 
Point   Richmond;    southerly   along   an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  waterfront  at  the  foot 
of  Market  Street;   westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
-  the  Pacific  Ocean  to  point  of  beginning. 
(B)  Between  all  ix>ints  on  and  within 
the  following  routes:  (1)  UJ3.  Highway 
101,  between  San  Francisco  and  Sausa- 
lito,  inclusive;  (2)  Interstate  Highway  80, 
between  San  Pablo  and  Crockett,  inclu- 
sive;  (3)   unnumbered  road  and  route 
between  Crockett  and  Martinez,  inclu- 
sive;   (4)   unnumbered  road  and  route 
between  MartineE  and  Pittsburg,  inclu- 
sive;   (5)   unnumbered  road  and  route 
between  Pittsburg  and  Antioch,  inclu- 
sive;   (6)    State   Highway   4    between 
Antioch  and  the  Willow  Pass  Rocwl  inter- 
secUon.  inclusive;  (7)  Willow  Pass-Road 
between  the  intersection  of  Highway  4 
and  the  intersection  of  State  Highway 
24,  inclusive;   (8)  State  Highway  4  be- 
tween its  intersection  with  Willow  Pass 
Road  and  its  intersection  with  Port  Chi- 
cago Highway,  inclusive;    (9)    unnum- 
bered road  and  route  between  its  inter- 
section with  State  Highway  4  and  its 
intersection  with  Interstate  Highway  680 
inclusive;  dO)  State  mghway  4  between 
its  intersection  with  Port  Chicago  High- 
way and  its  intersection  with  State  High- 
way 24,  inclusive;  (11)  State  Highway  24 
betweoi    its    intersection    with    State 
Highway  4   and   its   intersection  with 
Interstate  Highway  680,  inclusive;  (12) 
Interstate    Highway    680    between    Its 
intersection  with  State  Highway  24  and 
its  intersection  with  U.S.  Hieiiway  50  at 
Dublin;  (13)  Interstate  680  between  Its 
intersection  with  UJS.  Highway  50  at 
Dublin;  (14)  Interstate  680  between  its 
intersection  with  U.S.  Highway  50  at 
Dublin  and  its  intersection  at  Bemal 
Avenue,  inclusive;   (15)   Bemal  Avenue 
between  its  intersection  with  Interstate 
Highway  680  and  the  city  of  Pleasanton 
inclusive;  and  (16)  Interstate  Highway 
680  between  its  intersection  with  U.S 
Highway  50  at  Dublin  and  its  intersec- 
tion with  State  Highway  238  at  Mission 
San  Jose.  (C)  Through  routes  and  rates 
may  be  established  between  any  and  all 
points  specified  in  paragraphs  A  and  B 
above.  (D)   All  intermediate  points  on 
said    routes    and    aU   off-route   points 
within  the  outer  perimeters  of  the  routes 
designated  herein  may  be  served   Both 
interstate     and     intrastate     authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  Infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  CaUfomla  Public 
UtiliUes  Commission,  State  of  California. 
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state  Building.  Civic  Center.  455  Golden 
Oate  Avenue,  San  Francisco.  CA  94102. 
and  should  not  be  directed  to  the  Inter- 
state CTommerce  Commission. 

By  the  CommlasIotL 

[SEAL]  Robert   L.  Oswald, 

Secretary. 
IFB  Doc.72-9789  Filed  6-87-72:8:62  am] 


DEPARTMENT  OF  THE 
TREASURY 

Bur«au  of  Customs 

KANEKALON  WIGS  FROM 
HONG.  KONG, 

Withholding  of  Apprais*m*nt 

Information  was  received  on  June  14, 
1971.  that  wigs  imported  from  Hong 
Kong  composed.  In  whole  or  In  part, 
of  a  modacryllc  flbw  produced  by 
Kanegaf  uchl  Chemical  Co.  of  Japan  and 
presently  sold  imder  the  trade  name 
"Kanekalon"  were  being  sold  at  less  than 
fair  value  within  the  meanlnt  of  the 
Antidumping  Act,  1921,  as  amended  (19 
UB.C.  160  et  seq.)  (referred  to  in  this 
notloe  as  "the  Act").  This  information 
was  the  subject  of  an  Antidumping 
Proceeding  Notice  which  was  puUIshed 
in  the  Federal  Register  of  August  4, 
1971,  on  page  14338.  The  Antldtunping 
Proceeding  Notice  indicated  that  there 
was  evidence  on  record  concerning  in- 
Jury  to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  Industry 
In  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  VS.C.  160(b) ) ,  noUce  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
or  exporter's  sales  price,  as  applicable 
(sections  203  and  204  of  the  Act;  19 
U.S.C.  162  and  163)  of  wigs  imported 
from  Hong  Kong  composed,  in  whole  or 
in  part,  of  a  modactyUc  fiber  produced 
by  Kanegafuchl  Chemical  Co.  of  Japan 
and  presently  sold  under  the  trade  name 
"Kanekalon"  is  less,  or  llkdly  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  10  VB.Ct  164) . 

Statement  of  reasons.  Information 
currently  before  the  Bureau  tends  to  In- 
dicate that  there  are  no  sales  in  the 
home  maricet.  As  a  result,  sales  to  third 
coimtries  will  probably  be  used  as  the 
basis  for  fair  value.  The  probable  basis 
of  comparison  will  be  between  purchase 
price  or  exporter's  sales  price,  as  i4>pll- 
cable,  and  the  third  country  price  of  sueh 
or  similar  merchandise. 

Purchase  price  will  probably  be  based 
on  the  f  .o.b.  Hong  Kong  price.  Exporter's 
sales  price  will  probably  be  calculated  by 
deducting  from  the  resale  price  of  the 
related  U.S.  firms  to  unrelated  pur- 
chasers In  the  United  States  apidlcable 
discounts,  selling  expenses  in  the  Uhlted 
States,  UJS.  Inland  freight  and  hanHUng 
charges,  XJJB.  duty,  brokerage  fees  ocean 
freight,  and  marine  insurance. 
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The  third  country  price  will  probably 
be  based  on  the  f  .o.b.  Hons  Kong  price 
of  such  or  ff<"»n*r  merchandise  with  ad- 
justments, when  necessary,  for  dUfer- 
ences  in  the  product  sold  to  the  United 
States  and  to  third  countries. 

Using  the  above  criteria,  there  are  rea- 
sonable grotinds  to  believe  or  suspect 
that  purchase  price  or  exporter  sales 
price,  as  appropriate,  will  be  lower  than 
third  country  prices. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  wigs  imported 
from  Hong  Kong  composed,  in  whole  or 
in  part,  of  a  modacrylic  fiber  produced 
by  Kanegafuchi  Chemical  Co.  of  Japan 
and  presently  sold  imder  the  trade  name 
"Kanekalon"  in  accordance  with  §  153.48. 
CustomuB  regulations  (19  CFR  153.48) . 

In  accordance  with  §S  153.32(b)  tmd 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissicmer  of  Customs,  2100  K  Street 
NW..  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  10 
calendar  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Federal 

RlOSTBR 

Any  written  views  or  arg\mients  should 
likewise  be  addressed  to  the  OcHnmis- 
sloner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Fedbsai.  Rcgisteb. 

This  notice,  which  is  published  pur- 
suant to  8  153.34(b).  Customs  regula- 
tloDs,  shall  become  effective  upon  publi- 
catiOD  In  the  Federal  Register  (6-29- 
72) .  It  shall  cease  to  be  effective  at  the 
esidration  of  6  months  from  the  date  of 
this  publication,  unless  previously 
rwokeA. 

[SEAL]  EoviriH  F.  Raihs, 

Acting  Commissioner  of  Customs. 

Approved:  June  26, 1972. 

EuGBiis  T.  Rossnns, 
Assistant  Secretary 
of  the  Treasury. 

(FR  I>oc.7a-M12  FUed  5-37-72:9:29  am] 


PERCHLORETHYLENE   FROM   FRANCE 
Withholding  of  Appraisement 

Information  was  received  on  May  17. 
1971,  that  perchloretbylene.  including 
technical  grade  perchloretbylene  and 
purified  grade  perchlorethylene,  from 
France  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dunu>ing  Act.  1921.  as  amended  (19 
U.8.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act"),  nils  information 
was  the  subject  of  an  Antidumping  Pro- 
ceeding Notice  which  was  published  in 
the  FEDERAL  RsmsTER  of  July  22. 1971.  on 
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page  13623.  The  Antidumping  Proceed- 
ing Notice  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
Ukellhixid  of  Injury  to  or  prevention  of 
establishment  at  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  XJS.C.  180(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  UJ3.C.  162)  of 
Ijerchlorethylraie  from  France  is  less,  or 
is  likely  to  be  less,  than  the  foreign  mar- 
ket value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  reasons.  The  Information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison for  fair  value  purposes  will  be 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  frwn  the  ci.f.  UJ3. 
port  price  the  included  transportation, 
insurance,  and  depot,  and  storage 
charges. 

The  adjusted  home  market  price  prob- 
ably will  be  calculated  on  the  price  of 
such  or  similar  merchandise  delivered  to 
customer's  premises.  Deductions  prob- 
ably will  be  made  for  transportation  and 
ixksxirance  charges.  Appropriate  adjust- 
ments probably  will  be  made  for  dif- 
ferences in  advertising,  warranty,  and 
technical  assistance  costs. 

Using  the  above  criteria,  there  are 
reasonable  groimds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  perchlorethy- 
lene from  France  In  accordance  with 
S  153.48.  Customs  regulations  (19  CFR 
153.48) . 

In  accordance  with  i{  153.32(b)  and 
153.37.  Customs  regulations  (19  CFR 
153.32(b) .  163.37) .  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent -oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW..  Washington.  DC  20226.  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commls- 
sloQer  of  Customs  In  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publicati<ni  of  this  notice  in 
the  Federal  Register. 

Thte  notice,  which  is  published  pursu- 
ant to  {  153.34(b) ,  Customs  Regulations, 
shall  become  effective  upon  puUlcatlon 
in  the  Fedbrai  Register  (6-28-72).  It 
shall  cease  to  be  effective  at  the  exirira- 


tion  of  6  nxMithB  from  the  date  of  this 
pobUcatlon.  unless  previously  revtdced. 

[SEALl  Leokaro  Lehman. 

Acting  Commissioner  of  Customs. 

Approved:  June  22.  1972. 

Eugene  T.  Rossides. 
Assistant  Secretarv 
of  the  Treasttry. 

|FR  DOC.TS-MIO  FU«<1  6-27-72:9:29  am] 


PERCHLORETHYLENE  FROM  JAPAN 

Withholding  of  Appraisement 

Information  was  received  on  May  17, 
1971.  that  perchlorethylene.  Including 
technical  grade  perchlorethylene'  and 
purified  grade  perchlorethylene,  from 
Ji4>an  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
TJB.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  July  22,  1971, 
on  page  13623.  The  "Antidumping  Pro- 
ceeding Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  Injury  to  or  prevention 
of  establishment  of  an  Industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(secUtxi  203  of  the  Act;  19  UB.C.  162)  of 
perchlorethylene  from  Japan  is  less,  or 
is  likely  to  be  less,  than  the  foreign  mar- 
ket value  (section  205  of  the  Act;  19 
U.S.C.164). 

Statement  of  reasons.  The  Informa- 
,tlon  before  the  Bureau  tends  to  indicate 
'that  the  probable  basis  of  comparison  for 
fair  value  purposes  will  be  between  pur- 
chase price  and  the  adjiisted  home  mar- 
ket price  of  such  or  similar  merchandise. 
Purchase  price  wiU  probably  be  calcu- 
lated by  deducting  from  the  f .o.b.  or  ez- 
godown   price   for  ezportatioD   to  the 
United  States,  the  included  Inland  freight 
charges.  Where  applicable,  an  addition 
will  probab^  be  made  for  Internal  taxes 
rebated  or  not  collected  by  reason  of  the 
ezpOTtatlon  to  the  United  States. 

Home  market  price  will  probably  be 
based  on  tf  weighted-average  price  to 
purchasers  in  the  home  market.  As  ap- 
propriate, deductions  will  probably  be 
Eoade  for  Inland  freight  duuges,  adver- 
tising, cost  of  production  differential  and 
a  credit  cost  differential.  Adjustments 
appear  to  be  warranted  for  differences  in 
packing  costs,  where  applicable. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
adjusted  home  market  price. 

Custfuns  officers  are  being  directed  to 
withhold  appraisement  of  perchlorethyl- 
ene from  Japan  In  accordance  with 
i  153.48.  Customs  regulations  (19  CFR 
153.48). 


In  accordance  with  S8  153.32(b)  and 
153.37.  Customs  regulations  (19  CFR 
153.32(b) .  153.37) .  interested  parties  may 
present  written  Wews  or  arguments  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  CiMnmissioner  of  Customs.  2100  K 
Street  NW.,  Washington,  DC  20226,  In 
time  to  be  received  by  his  office  not  later 


NOTICES 

than  10  caloidar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Rbgistbr. 

Any  written  views  or  argiunents  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(b),  Customs  regula- 
tions, shaU  become  effective  upon  pub- 
lication in  the  Federal  Register  (6-28- 


12767 

72)  It  shaU  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked.  ^^ 

[SEAL]  Leonard  Lehman,  " 

Acting  Commissioner  of  Customs. 
Approved:  June 26, 1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc.72-0911  FUed  6-27-72;  9: 29  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATHIN,  AND  WELFARE 

-04Rc«  off  Education 

GRANTS  TO  STATE  EDUCATIONAL 
AGENaES  FOR  DEVELOPMENT  OF 
SUCCESSFUL  FOLLOW  THROUGH 
PROGRAM  MODELS 

Notice  of  Standards  and  Closing  Date 

Notice  of  proposed  standards  and  clos- 
ing date  was  published  In  the  Fxdcxai 
RxGisTER  on  February  26,  1972  (37  PJl. 
4105)  with  respect  to  grants  which  are 
to  be  made  to  State  educational  agmdes 
for  the  purpose  of  developing  means  of 
proliferating  successful  Follow  Through 
program  models. 

No  objections  or  comments  were  re- 
ceived concerning  the  propoaal.  "Hie 
standards  and  closing  date  are  hereby 
adopted  as  pn^xised,  with  the  exception 
of  minor  typographical  errors  which 
have  been  corrected  as  set  forth  briow. 

Effective  date.  These  standards  shall 
be  effective  on  the  date  of  tbelr  pabUca- 
tlon  In  the  Fubul  Rscistxr  ((^38-72). 

Dated:  May  17. 1972. 

8.  P.  Marlahd,  Jr., 
VJS.  Commitskyner  of  Education. 

Approved:  June  21, 1972. 

ElUOT  L.  RiCHAKSSOH. 

Secretary  of  Health. 
Education,  and  Welfare. 

GRANTS    TO    STATE    EDUCATIONAL 
AGENCIES  FOR  DEVELOPMENT  OF 
SUCCESSFUL    FOLLOW    THROUGH 
PROGRAM  MODELS 
I — OsmsAL  PnBP06x  or  Oramts 

A.  Pursuant  to  section  231(c)  <^  the 
Econcanlc  Owortunlty  Act  (42  n.8.C. 
2824(c)),  the  Commissioner  is  autbcur- 
teed.  in  order  to  coordinate  the  use  of 
State  funds  and  Follow  Tlirough  funds, 
to  enter  Into  agreements  with  States  or 
State  agencies,  pursuant  to  which  they 
would  act  as  agents  of  the  United  States 
f OT  the  purpose  <tf  providing  financial 
assistance  to  eligible  local  reclpioits  of 
Follow  Throui^  project  grants.  In  con- 
nection with  specific  projects  or  pro- 
grams Involving  the  common  or  Joint  use 
of  such  State  and  Federal  funds. 

B.  In  order  to  plan  for  potential  pro- 
Ilferatioa  of  model  projects  for  early 
childhood  education  which  have  been 
dev^oped  in  the  Follow  Through  Pro- 
gram and  which  may  prove  successful 
in  a  variety  of  educational  settings,  the 
CommissloQer  of  Education  will  make 
planning  grants  to  State  educational 
agencies  to  enable  them  to  devel(H> 
mechanisms  whereby  all  available  Fed- 
eral, State,  and  local  resources  could  be 
coordinated  in  such  a  manner  as  to  ex- 
pand the  number  of  schools  and  children 
to  be  served  by  such  projects.  For  the 
purpose  of  this  notice  the  term  "State" 
IncUidfii  the  50  States,  the  District  of 
ColumUa,  Puerto  Rico,  Guam,  Ameri- 


NOTICES 

can  Samoa,  the  Trust  Territ<H7  of  the 
Padflc  Islands,  and  the  Virgin  Islands, 
lliese  planning  grants  will  be  an  amount 
not  to  flSKeed  $50,000  to  each  of  the  five 
States  selected  for  participation  in  fiscal 
year  1972.  If  current  results  from  the 
national  longitudinal  evaluation  of  Fol- 
low Through  demonstrate  the  desir- 
ability of  proliferation  of  Follow 
Through  type  projects,  addiUcHial  funds 
for  Implementation  may  be  provided  to 
those  States  whose  plans  are  approved 
and/or  to  other  of  the  50  States.  If  the 
data  warrants  proliferation  and  imple- 
mentatioi  funds  are  made  available  to 
a  State,  upon  receipt  of  such  fimds  the 
State  educational  agoicy,  acting  as  the 
agent  of  the  Federal  Government,  could 
be  authorized  to  make  operatiaial 
grants,  from  such  fimds.  to  local  educa- 
tlcmal  agencies  within  that  State,  which 
grants  will  provide  for  the  joint  and  co- 
onilnated  use  at  the  Federal  funds  so 
provided  with  available  State  and  local 
funds.  Since  section  231(c)  of  the  Act 
contemplates  such  joint  and  coordinated 
use  of  State  and  Federal  funds.  State 
level  funds  must  be  available  for  use  in 
conjunction  with  proposed  Follow 
Tlirough  project  fimds. 

C.  Potential  Follow  Through  projects 
funded  in  accordance  with  the  precallng 
plan  would  have  the  same  comprehen- 
sive program  components  as  currently 
operating  FoUov  Through  projects,  in- 
cluding community  and  parental  in- 
volvement. Each  new  project  established 
would  begin  with  classes  at  the  entry 
level  (kindergarten  or  first  grade).  In 
the  second  and  subsequent  years,  an  ad- 
ditional grade  level  would  be  added 
through  the  third  grade.  Where  budget 
priorities  indicate  that  sufficient  funds, 
will  be  available,  projects  could  begin 
with  the  first  two  grade  levels.  Althousb 
the  total  number  of  potential  projects  to 
be  developed  and  children  to  be  served 
will  not  be  a  primary  cixisideration  in  re- 
viewing plans,  a  maximtim  number  of 
5,000  children  within  the  State  should 
be  considered  in  planning  for  the  first 
operational  year.  The  quality  of  the  po- 
tential projects  planned  will  be  the  pri- 
mary consideration. 

(12  VS.C.  a80»(ft)  (3) ;  42  U^.C.  2824;  34  FIL 
9408) 

n — SfXCIFIC  RlQUntBMENTS  OF  TBI  PLAX 

A.  The  duration  of  the  study  effort  to 
be  made  pursuant  to  a  planning  grant 
will  be  approximately  6  months.  A  two- 
phase  program  is  anticipated.  Each 
grantee  must  submit  an  Interim  r^Kirt 
of  th«  results  of  initial  planning  to  the 
Office  (rf  Education  3  months  from  the 
effective  date  of  the  planning  grant.  The 
second  phase  will  end  with  the  comple- 
tion of  the  planning  study. 

B.  The  overall  objective  of  this  study 
effort  is  to  develop  a  model  for  State 
educaticmal  agency  planning  and  ad- 
ministration of  Follow  Throiigh  projects 
in  local  school  districts  in  the  context 
of  an  agency  felationshlp  pursuant  to 
section  231(c)  of  the  Act.  The  model 
shall  describe  the  process  by  which  State 
educational  agencies  might  assist  local 
educational  agencies  in  planning  and 


implementing     an     expanded     Follow 
Throui^  Program. 

C.  In  preparing  its  proposal  for  a 
pi^nwiny  grant  under  this  notice,  a  State 
educational  agency  shall  consider  the 
following  factors  with  respect  to  the 
pianniTig  and  administering  of  Follow 
niroagh  projects.  Such  proposals  shall 
specify  in  such  detail  as  the  Commis- 
sioner may  determine  how  each  such 
factor  will  be  taken  into  accoimt  in  the 
planning  process: 

1.  lienUfteation  and  selection  of  local 
edveational  agencies.  IXiring  the  period 
for  which  the  planning  grsoit  is  awarded. 
State  educati<mal  agencies,  with  the  as- 
sistance of  State  Economic  Opportunity 
Offices,  shall  conduct  an  analysis  of  all 
local  educational  agencies  and  other  po- 
tential grantees  within  the  State  in  order 
to  determine  their  potential  ellgibilitar  for 
FoUow  Tlirough  projects.  Additional 
screening  will  also  be  necessary  to  deter- 
mine whidi  communities  might  have  suf- 
ficient nnmbers  of  low-income  children 
and  sufficient  parental  and  community 
interest  to  support  a  comprehensive  pro- 
gram. The  planning  grant  pnH^osal 
should  veclfically  prescribe  (a)  the 
mm,nwtmr  in  which  the  State  educational 
agency  proposes  to  accomplish  the  above 
tasks  and '  (b)  the  spedflc  manner  in 
irtilch  complete  and  satisfactory  project 
applications  might  be  developed  and  sub- 
mitted by  the  communities  selected. 

2.  Selection  of  sponsors.  The  State  ed- 
ucational agency's  proposal  shall  indi- 
cate the  manner  in  which  appropriate 
sponsors  might  be  selected,  involving  at 
least  (a)  two  or  more  visits  by  State, 
local,  and  parent  representatives  to  ob- 
serve on  a  first-hand  basis  different 
sponsor  apmroaehes  and  (b)  other  direct 
contaek  with  qwpsor  representatives  and 
existing  project  personnel,  if  necessary, 
■xeraplaiy  Follow  Tlirou^  projects 
which  are  currently  operating  should 
serve  as  models  which  mic^t  be  adopted 
tar  proposed  projects.  The  pnnxisal  shall 
also  inriii^tf  the  nature  of  the  potential 
relatianships  of  sponsors,  the  State  edu- 
cational agency,  and  the  local  projects. 

3.  State  technical  assistance.  "Hie  pro- 
posal Shan  provide  for  the  establishment 
wttfaln  the  State  educational  agency  of  a 
Follow  Tlmmgh  Program  Office  (if  one 
does  not  already  exist),  to  operate  in 
oonjunctlan  with  the  Title  I  Program 
Office.  SInee  a  large  number  of  local 
projects  mM^t  be  established  in  ensuing 
yean,  susbtantial  technical  assistance 
should  be  made  available  to  local  projects 
in  the  planning,  ftaiancial  management, 
educational  ImplementaUon,  in-service 
training,  facilities  rearrangement  and  all 
other  aspects  necessary  to  successfully 
implement  a  Follow  Through  project.  It 
is  anticipated  that  States  might  use  spe- 
i-t^n^^irt  consultants  and  imiversity  sup- 
p<vt  to  assist  in  local  planning. 

4.  Monttoring.  The  proposal  for  a 
pl^nwing  grant  shall  enmnerate  the 
nmnbers  axid  qualifications  of  staff  po- 
tentially available  for  administering  the 
Follow  Tlireugh  Program  in  the  State 
educational  agency  and  State  Economic 
Oppurtuaity  Office,  as  well  as  any  con- 
sultant stm^art  necessary  for  successful 
pht«"««C  and  poaslble  ipiplementaUon  of 
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PoUow  Through  projects.  The  proposal 

2nSS?  ^^*«**»  to  local  pioJectslSJtS 
reporting  requirements  that  the  State 
antic  pates  imposing,   a   state   edSu 
Sf^n!^"^^  awarded  a  planning  grant 
S^r,^^^*.""  evaluation  efltotto  SS 
to  ensure  Uie  quality  of  education^ 
consistency    of    all    potential    Follow 
Though  projects  ttiroughout  the  State 
b.InnovaUve  nature  of  projects  Fol- 
low THrough  is  an  innovative  and  com- 
prehensive   program.    The    successful 
replication  of  FWlow  THrou^^K 
certatoly  will  require  tiiat  school  sys^ 
«id  communities  make  substantial^ 
•  !S2^fi'5^S°«*'  ^  traditional  procedurw- 
and  attitudes-changes  in  tiie  classroom 
in  the  range  of  comprehensive  servtow 
in  toe  identification  of  resources  Sto 

community.  The  State  proposal  ihaU 

f})v^,'°'*'  ''P**"y  ^°^  the  Stote  edwi- 
„!??*^».*^f ^y  proposes  to  face  this  issue 
and  shaU  clearly  indicate  toe  wa^S 
wWch  such  changes  might  be  siistSed^ 
Th-  «^«  ^^.f***  °~*  *«*'•<'«»  of  funds. 
SfJ^"»!^,f ^  *"  "»e  State's  planS 
efforts  shaU  include  an  analysis  arPW- 
low  Tlirough  coete.  In^articuliu'^ 
anaJ^  of  the  «»ste  of  PtoUow  ThriuS 

«^^^****'"^*°"y  ^^«  carried  out  In 
the  State  should  be  made  in  order  to 

2nH*i;^  ':^^.  componente,"  i.e..  S  es? 
S^  cost  elements  which  are  pecul^ 
to  JVdlow  Through  projects,  such  m  Msta 
related  to  teacher  aides,  sp^iallMd  fS 

^rn?*^!^  *««*«"•  Pa^talSvol^- 
ment,  Pac  groups,  community  service 

S?f!^?H  ""^d  <5onsultant  servl^Tto  S-' 
dition.  toe  extent  to  which  certain  other 

SS*^  ^^^  '^°"«^  servS^°SS 
costs  might  be  assumed  by  other  Fede™? 
State   and  local  projecte  shall  be  ooS 
sldered  In  the  planning  process   iSSe 
cost  elements  would  Include  such  it^ 
asadmlnistrative  expenses,  plant  cwte. 
food  transportation,  equipment,  remod- 
riSnof  ^"^  consultant  expenses,  and  tiie 
nr^  teaching  staff.  The  State  miut 
provide  an  analysis  of  toese  and  other 
sources  of  funds  tiiat  might  bTSiectS 
toward    toe    establishment    of  ^'SJ 
ISTi^J^^^'  deluding  attention  to 
the  Insuring  of  timely  and  sufficient  wn- 
tributions  of  State  funds  to  toe  progiSSs 
or  projecte  which  might  be  involved  tSJ 
task  represente  a  substantial  effortln  toJ 

also  make  a  cost  reduction  analysis  of 
hf^2ff**£ri^~'  activities.  -^TS^d 
be  designed  to  estoblish  a  basis  for  re- 
ductag  toe  per  pupU  PtaUow  T^ J^S  S- 
penditure  to  toe  lowest  possibtelevel 
consistent   wlto   successfulrepUcatiS^ 


NOTICES 

Shared  funding,  i.e..  TiUe  I  and  FoUow 
SS^2£.?*^  ^  considers  to  ^! 
stnicting  tiie  proposed  project  buSet 

™e  2""*^  °'  Education  plans  to  mSte 
variable  sums  of  money  aSbJe  to^ 

2  ^.  ^r  ^^  selectedtor  <?nSS 
of  this  planning  study.  Each  State^Su 

Jmm?^,*  T'  ^^^  a  maxlmiix  of 
fSO.OOO  for  toe  conduct  of  the  nlMmin» 
•tudy.  If  toe  appucant  State  taSS^ 
ci^t  recipl«it  of  a  Ftoltow  ^l^^ 

iSS^  ^^  «^*'  «"**  Ste£ 
•nouid,  If  possible,  reprogram  Its  tech- 
nical assistance  grant  funds  so  toatth^ 
majOT  portion  might  be^Sd  toUS 
tWs  study  effort.  A  detafl^  budgJttor 

2fh^^?*S?^  ''^'^  »»«^  be  consSSjted 
'Jthta  toe  preceding limltatiortoSS 

tomat  as  may  be  prescribed  by  tiie  Qm; 

(42  n.S.O.  3824) 


m— lUvnw  or  the  Psoposals 


Proposals  submitted  wIU  be  reviewed 
S«»  equation  commlSe  oYeSSK 

pointe  will  be  awarded  on  the  basis  of 

^  »*S?*  ^"'^  7***^  SoSlo?^f5o2f 
sible  maximum  of  100  p<rinte- 

a  "mSif^*S*  7^^  °^  »t"<^  «»ult8  as 
a  model"  State/local  apprtiach  to  th« 
successful  proliferation  Sd^oSbte  Im^ 

Se^t  ^  "^^^^  se^Sllsi^)  5 
B  Soundness  of  procedures  proposed 
Z.  iin  ^*»*^"?ction  of  local  cSS: 
SL wf  f«*?cies  wito  good  poSS  tor 
possible  taaplementetion  of  the  comDre- 
hensive  FOUOW  lUrough  P^^") 
needs  assessment  of  potential  Ptoliow 
llujough  populations  wlto^^ty^^ 

catioi»l  needs  and  wlttita  tills  conte^ 
dlvend^  of  geographic  loiX^pS 
^PuteOon  and  local  education^  SS- 
w«|nait;  and  (3)  enabling  potential 
projecte  and  communittM  to  s^^  and 
«««g^;^^emselves  wit?sSiSS.*  "^ 
«,«V,^r°S*^  capacity  to  conduct  a 
comprehensive  review  of  piSK  cost 

toe  portion  of  coste  covered  by  Ftaikw 
^ugh  and  Title  I  funds)  subrtanSSj 
below  toe  current  FoUow  Through  lev3 

SaM^  *  sufficient  contribSrS 
nSS  "^  "^****  *  repUcation  mecha- 
JJrai).  while  successfuUy  implementing 
^S°7  ^"f**  ^rott»m  comb^Sr^ 
tioM   between    toe   State   educatiMil 
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^^^^!t  Economic  Opportunity  Of- 
fice and  ottiw  affected  State  ag^ctes 
^  ^'T**°  State  agencies.  locafSS- 
^S:„f^  communities.  The  naturelmd 
ST.  w  P"»^ns  for  effective  techS- 
cal  assistance  to  projecte  wm  belvSu- 
ated.  -nie  committee  wUl  consider  the 
grtent  to  Which  ttie  proposal  provwL  S? 

^J^^.""^ .PP'^^  a^/o*"  potential 
Stokeh^ders"  to  FoUow  TlmmSproJ- 
!ft?  to  be  represented  by  persons  wur- 
ticipating  to  drawing  up  thertan.?^ 
Partfte  (especially  low-tocome  wnte* ' 
admtoisto*to«.  teachers,  l^^ly 
action  agencies,  otiier  community  alren- 
^es,  and  Steto  and  local  offlSSs^e 
SSif*.  °{.  Education  wlU  cotSSter  toe 
jwaUflcations  of  persons  partidpattnato 

tion.  PUPU  popuUtion  and  local  rfuS- 
tionj^  myironment.  to  ordeTS  SSe 
toe^wldert  po«able  variety  Of  responds? 

E.  Soundness  of  toe  management  nian 

SLSJS'  2^.«>minS21^^*l'SS 
program  effectiveness  are  to  be  m^ 
ured^^ta^ludtog:  PropoeSU^uiS^ 
•rtaWidiing  statewide  pertorman^tS- 

«^  resulting  from  tiie  program-^- 
ceduree   for  assisting  loSledu«K 

Kram  objectives  related  to  stud^ 
adUevemwtjprocedure.  for  Srti^^ 
each  proposed  project  a  «SSrip^ 
proach  to  management  ttiat  insures  conT 

S?i,5^5'^"n«fbased  upon  estabUshed 
Pro«nun  objectives;  and  procedures  fS 
^cUn*  1«»I  project  evaluation  date 
bM^upon  performance  objectives  toto 
subsequent  program  planning. 

IV— ADOmolTAL  IirrOIMATION 


A  detaUed  request  for  proposals  con- 
cwntag  toe  above  descrlbedXiSi 
grante  has  been  sent  to  each  StatoS 
cational  agency.  Additional  liS^iSJn 
S?ST°SS  ^  «~°*^  «»cludlng  SS° 
mat  to  which  Stetes  shouMsubmtt  pro- 
W«Us^  is  contained  to  tiiat^L^t. 

2rtS.*^*5?*'i?f^  **  obtained  from  toe 
address  indicated  below. 

fh^?*  Commissioner    has    determined 
that  it  is  necessary  to  estabUsh  a  ait^ 

Jjte  fOT  toe  receipt  of  appHcatioii  Sd« 
this    notice.    Accordingly.    aoDUea^i^ 

gurtber^iv:dS^?S;dlS*^SSS 
«'<32«m.  Room  3642.  ROB  3    Tto^md 

DSti^te  SW..  Washington  TCSoSS 
Pofmariced  no  later  ttum  toe  30to  dai^ 
following  toe  final  pubhcation  of  Uiis 
notice  to  toe  Fedbuu.  Rcoxsm. 
IFR  Doc.72-fl76l  FUed  8-27-72.8:64  am]      ' 
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Know  your 
Government. 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  Judicial,  and  executive 
branches. 

Most  agency  statements  Include 
new  "Sources  of  Infomnation" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  spealcers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  shidents, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

On^v  ftnni 

SUPERINTENDEHT  OF  D0CUMEHT8 
U.8.  GOVERNMENT  PRINTINQ  OFFICE 
WASHINCrrON.  D.C.    20402 

^O  Np«boMn*«llh«li«li 


eSE3 


cl 


I 


THURSDAY,  JUNE  29,  1972 
WASHINGTON,  D.a 

Volume  37  ■  Number  126 

Pages  12777-12906 
PART  I 

(Part  II  begins  on  page  12903) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  NsUng  does  not  affect  ttM  legal  status 

of  any  docament  puMished  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

EXPORTS— Commerce   Dept.   amendments  on 
licensing  and  re-exports;  effective  7-3-72 12787 

DRUG  EFnCACY— 
FDA  publishes  evaluations  of  antibiotics  to 
treat  ear  and  skin  conditions;  announces  op- 
portunity for  hearing  on  proposed  disapproval 
Of  Sigmagen  tablets  (4  documents) ..     12855-12857 
FDA  approves  applications  for  new  animal 

"  drugs  to  treat  various  infections  in  dogs  and 
horses  (2  documents) 12791 

ECONOMIC  ENFORCEMENT  PROCEEDINGS- 
CAB  issues  modification/dissolution  rules 12786 

NATURAL  GAS— FPC  considering  price  increase 
to  Appalachian  and  Illinois  Basin  areas  for  re- 
search; comments  by  7-10-72 ^.      12852 

INVESTMENT  COMPANIES- 
SEC  guidelines  for  preparation  of  registration 

«*atero«»t  and  pro^Mctus  (2  documents) 12790 

SEC  proposed  guideline  relating  to  investment 
advisers;  comments  by  7-14-72 12804 

CUSTOMS  REGULATIONS— Treasury  Dept.  pro- 
posals  relating  to  merchandise  entry,  examina- 
tion, appraisement,  and  liquidation  of  duties; 
comments  within  90  days __        12805 

SURFACE  RECLAMATION  OF  MINED  AREAS— 
Interior  Dept.  rule  assures  fund  for  repayment  to 
government;  effective  6-30-72 12801 

PESTICIDES  CONTAINING  ALDRIN/DIELDRIN— 
EPA  invites  comments  within  20  days  on  need  for 
certain  uses _ 12904 

(Continued  Inside) 


Wo.  126— Pt.  I 1 


ESM 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 
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of  the  Federal  Regitter  each  month  under  Title  1] 
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ride  7— AGRICULTURE 

Chapter  Vill— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G— DHERMINATION  OF 
PROPORTIONATE  SHARES 

(1972  crop,  Amdt.  2] 

PART  85S~MAINLAND  CANE 
SUGAR  AREA 

Proportionate  Shares  for  Farms 

Pursuant  to  section  302  of  the  Sugar 
Act  of  1948,  as  amended,  §855.85  (36 
PJl.  20666)  is  amended  by  revising  para- 
graphs (e) ,  (f ) ,  and  (h)  thereof  to  read 
as  follows: 

§  855.85     Reallotment  of  unused  acres  to 
farms  in  Florida. 

•  •  •  •  , 

(e)  Increasing  shares.  Subject  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion, acreage  to  be  reallotted  pursuant  to 
paragraph  (f)  of  this  section  shall  be 
used  to  increase  the  shares  of  old-pro- 
ducer farms  whereon  additional  acreage 
may  be  used  and  requests  haice  been  ffled 
pursuant  to  paragraph  (c)  of  this  section 
by  considering  the  ability  of  the  farm 
operator  to  use  additional  acreage  in 
light  of  (1)  avaUability  and  suitability  of 
land,  (2)  availability  of  production  and 
marketing  faciliUes,  (3)  rotation  prac- 
tices, and  (4)  maintainence  of  a  proper 
relationship  between  total  cane  acreage 
and  suitable  cropland. 

(f)  Method  for  reallocating  unused 
acreage.  Pursuant  to  the  provisions  of 
paragraph  (e)  of  this  section,  unused 
acreage  determined  pursuant  to  para- 
graph (b)  of  this  section,  shall  be  used 
to  increase  shares  of  farms,  the  operators 
of  which  have  filed  requests  which  have 
been  accepted  piusuant  to  paragraph  (c) 
of  this  section.  The  Florida  State  Com- 
mittee shall  determine  and  inform  the 
county  committees  of  Increases  to  be 
made  in  the  share  for  each  farm. 
•  •  •  •  » 

(h)  Reduction  in  shares.  If  the 
county  committee  determines  for  any 
farm  that  the  total  of  the  1972  crop  acre- 
age of  cane  to  be  haryested  for  sugar  and 
seed  and  the  acreage  which  has  been 
abandoned  to  the  extent  of  fulfilling  at 
least  the  requirements  set  forth  in  para- 
graphs (a)  and  (b)  of  8  845.4  of  this 
chapter  is  less  than  the  farm's  1972  crop 
share,  including  any  adjustment  made 
pursuant  to  this  section  or  {  855.87  the 
share  shall  be  reduced  to  the  level  of 
such  total  1972  crop  acreage. 


Florida  could  not  be  reallotted  to  other 
farms  in  the  State  unless  the  farm  oper- 
ator agreed  in  writing  to  release  the 
unused  acreage.  In  addition,  the  COC 
must  have  determined  that  the  released 
unused  acreage  did  not  result  from  any 
action  by  the  processor  to  deny  the  pro- 
ducer an  opportunity  to  maiicet  cane 
from  his  entire  proportionate  share. 
Therefore,  the  only  acreage  eligible  for 
redistribution  was  that  voluntarily  re- 
leased by  producers  who  did  not  desire  or 
who  were  not  in  a  position  to  utilize 
their  entire  1972-crop  proportionate 
share. 

This  provision  was  adopted  because  the 
Department  was  informed  that  some  pro- 
ducers in  Palm  Beach  County  would  be 
denied  the  <«jportimity  to  market  cane 
from  the  increased  acreage  made  avail- 
able for  the  1972  crop  because  of  the 
limited  processing  capacity  of  a  mill  to 
which  they  have  customarily  marketed 
their  cane.  It  was  felt  those  producers 
who  desire  to  plant  the  increased  acreage 
should  have  the  opportunity  to  mai^et 
cane  to  the  other  mills  located  nearby 
U  these  mills  denied  the  producer*  a 
home  for  their  cane  they  could  have 
received  increases  in  their  farms'  share 
through  the  reallotment  of  imused  acres 
they  helped  to  create. 

Producer  certification  of  acreage  in 
Florida   was   recently   completed.    The 
Florida  State  ASC  Committee  reported 
that  there  are  4,824  unused  acres  within 
final  proportionate  shares.  This  total  in- 
cludes the  unused  acres  resiilting  from 
the  action  on  April  12  which  increased 
the  State's  allocation  by  5  percent  or 
12,000  acres.  Before  such  acUon,  54  of  the 
57  farms  In  Palm  Beach  County  having 
unused  acres  released  about  600  acres. 
Because  of  the  5  percent  increase  In  the 
allocation,  an  additional  2,600  unused 
acres  resulted  in  the  county.  Supple- 
mental releases  would  have  to  be  ob- 
tained from  the  producers  who  originally 
released  acreage.  This  would  be  time 
consumhig  and  even  if  these  producers 
were  available  and  willing  to  do  so,  the 
reallotmoit  procedure  would  be  unduly 
delayed  beyond  a  time  when  required 
cultivation  practices  need  to  be  per- 
formed on  acreages  of  the  farms  which 
would  receive  the  reaUotted  acres.  Since 
the  county  committee  had  determined 
that  the  processors  have  not  created  the 
unused  acres  previously  released,  the  De- 
partment feels  that  there  would  not  be 
cause  for  the  producers  in  Palm  Beach 
County  to  also  not  release  the  additional 
unused  acres. 


operations  in  1972  but  hoped  to  have 
larger  increases  In  subsequent  years. 
Since  producers  having  unused  acres 
generally  have  bem  protected  in  estab- 
lishing farm  bases  in  the  succeeding  year 
there  is  an  element  oi  inflation  in  calcu- 
lating the  total  of  the  bases.  However,  be- 
cause of  the  small  acreage  Involved,  this 
action  wHl  have  little  or  no  affect  on  the 
level  of  individual  shares  to  be  estab- 
lished In  subsequent  years. 

This  amendment  removes  the  require- 
ment that  only  released  unused  acreage 
may  be  reallotted  to  other  farmers.  It 
wIU  permit  the  Florida  State  Commit- 
tee to  distribute  all  of  the  unused  acres 
on  a  statewide  basis  in  consideration  of 
established  criteria.  i.e.,  availability  and 
siiitafcility  of  land,  sound  rotation  prac- 
tices, and  the  relationship  between  cane 
acreage  and  total  cropland.  Therefore, 
the  entire  4.824  unused  acres  In  the  State 
could  be  used  to  permit  the  harvest  of 
virtually  all  the  acres  of  standing  cane 
to   excess   of   individual   proportionate 
shares  for  the  production  of  sugar  within 
the  now  existing  State  acreage  alloca- 
tion. This  cane  otherwise  would  have  to 
be  plowed  out  or  used  for  other  purposes 
The  production  of  sugar  resulting  from 
this  action  will  not  make  avaflaUe  a 
quantity  of  sugar  greater  than  that  need- 
ed to  meet  quota  and  inventory  require- 
ments. On  the  contrary,  this  production 
will  increase  somewhat  the  inventories 
which  have  been  depleted  as  the  result  of 
adverse  climatic  conditions  which  af- 
fected 1971-crop  production. 

It  is  essental  that  if  the  standing  cane 
In  excess  of  shares  is  to  be  harvested  for 
the  production  of  sugar  for  the  1972  crop, 
soimd  cultivation  practices  must  be 
timely  i>erformed.  Producers,  therefore, 
should  be  immediately  notified  that 
shares  for  their  farms  may  be  Increased. 
Accordingly,  it  Is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure,  and  effective  date  require- 
ments of  5  UjS.C.  633  is  unnecessary  and 
not  in  the  pubUc  Intereet.  and  this 
amendment  shall  be  effective  upon  pub- 
lication in  the  FxDKKAL  RBUsm  (6-29- 
72). 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 


Stathcewt  op  Bases  and  CoNsmERAtiON 

The  original  regulation  provided  that 

unused  proportionate  share  acreage  in 


Producers  in  Glades  and  Hendry  Coun- 
ties have  not  released  any  of  the  1  300 
unused  acres  in  the  counties.  Some  pro- 
ducers anticipate  that  if  they  release 
their  imused  acres,  their  individual  farm 
bases  for  the  1973  crop  would  be  ad- 
versely affected.  Many  of  these  producers 
were  not  in  a  position  to  expand  their 


Date  of  publication:  June  29,  1972. 

Signed  in  Washington,  D,C.,  on  June 
22, 1972. 

Kumcxu  E.  hicK, 
Administrator,  Aortcultural  Sta- 
bUization   a$td   Conservation 
Service, 

IFR  Doc.73-«goi  fited  »-28-72;8:M  am) 
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Chapter    IX— Agricultural    MarktHng 
Service  (Marketing  Agreements  and 
Orders;   Fruits,   VegetoblM,   Nuts), 
Department  of  Agriculture 
[Valencia  Orange  Beg.  308] 

PA*T  908— VAiENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATEO  PART  OF  CALIFORNIA 

Limitation  of  Handling      i 

§908.698     Valencia   Orance  RegulaUon 
39o* 

(a)  Findmgs.    (1)    PuiBuant   to   the 
marketing  agrewnait.  as  amended,  and 
Onier  No.  908,  as  amended  (7  CPR  Part 
908) ,  regulating  the  handling  of  Valencia 
CHranges  grown  In  Arlsona  and  designated 
part  of  California,  effective  under  the 
anDUcafale  provlalons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.e.C.  601-674),  and  upon 
tee  basis  of  therecommwutetlons  and  In- 
fonnatlon  submitted  tqr  the  Valencia 
Orange      Administrative      Committee 
MtaWlsted    under    the    said    amended 
marketing  agreement  and  order,  and 
upon  other  available  Infoanation,  It  is 
horeby  found  that  the  Hmitatton  of  han- 
ging of  suBh  Valeneia  oranges,  as  hen- 
mafter  iHrovlded.  will  tend  to  effectuate 
the  dKland  policy  of  the  act 

2L£*  **  *»ereby  further  found  that  It 
to  Impractlcahie  and  eontrazy  to  the  pub- 
lic Interest  to  give  prellmtaiary  notice 
engage  In  public  rule  making  procedure 
and  postpone  the  effective  date  of  ttato 
Mctlon  until  30  days  after  publication 
hereof  In  the  Fkduuu,  Rscistn  (5  UJB  C 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  thne  when  this  section  must 
become  effective  hi  order  to  effectuate  the 
declared  policy  of  the  act  Is  InsufBcient 
and  areasonable  time  Is  permitted,  under 
the  droumstanoes,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
nuww  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  coosider  supply  and  market 
cQOdltlcms  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
wwe  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  raeommendatlon  and  supporting  in- 
f ormatifla  for  regulation  during  the  peri- 
od specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provislwis  of  this 
section.  Including  Its  effective  time,  are 
Identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time   has   been   dlssemtaated 
among     handlers     of     such    Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  poUcy  of  the  act,  to 
make  Oils  section  effective  during  the 
period  herein  spedfled;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  oooi- 
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pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
enJune27, 1OT2.  ««^i«u 

*.*P*^  ?^?T-  ^^^  ■"*  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  30.  1972,  through  July  6.  1972  ate 
hereby  fixed  as  follows: 

U)  District  1:  185.000  cartons; 

(II)  Dtottlct  2:  220,000  cartons; 

(III)  District  3:  95,000  cartons. 

..^i^J^  "^®<*  ^  '^  section,  "handler." 
"District  1,"  ••District  2."  'iMstrlrt  S" 
and  "carton"  have  the  same  meaning 
as  when  used  to  said  amended  marketing 
agreement  and  order. 

iSf*l.ir^'  **  ^***-  31.  M  amended;  7  UJ5.C. 
0U1-O74) 

Dated:  June 28, 1972. 

Arthur  E.  Browwb, 
Acting  Director.  Fruit  and  Veg- 
etable Division,  AgrioMural 
Marketing  Service. 

[FE   Doc.7a-10072   Wled    6-3»-7a;9:ao    am] 


accordance  With  8S  921.42  and  921.203  of 
saw  ma^ttog  agreement  and  order. 
AK-  ^>«f^ion  of  terms.  Terms  used  to 
I™  ""^J?**  markettog  agreement  and 
order  shaU,  when  used  hereto,  have  the 
same  meaning  as  is  given  to  Uie 
respective  term  to  said  marketing  agree- 
ment and  order.  *^  «*eicc 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  tiie  jJreo- 

iVJoh  *?  M^*^Ll"*"  30  days  after  pub- 
Ucation  in  the  Pkderai  Rrgbter  (5  u!&C. 
553)  totiiat  (1)  shipments  of  the  cm^t 
crop  of  peaches  grawn  to  the  designated 

to  l^gln  on  July  1. 1972;  (2)  the  relevant 
^TS^^r^'^^  marketing  agreement 
and  this  pwrt  requh«  that  tiie  rate  of 
assessment  fixed  shall  be  appUcable  to  aU 
assessable  fresh  peaches  from  tiie  l^ 
^ntag  of  such  period:  and  (3)  such 
period  began  on  April  1.  1972,  and  Oie 
rate  of  assessment  hereto  fixed  win  auto- 
""S^^ny^Ply  to  aU  assessable  fresh 
Peaeties  beginning  with  such  date. 

^^l-W.  48  Stat.  31.  as  amended;  7  VS.C. 


PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

ExpmsM  and  Rale  of  Assessmsnt  for 
1972-73  Fiscal  Poriod  and  Cony- 
over  of  Unexpended  Funds 

Notice  was  published  to  the  June  IS 
1972,  issue  of  the  Fkoxral  Rxcisns  (37 
FM.  11729)  that  c<mslderatlon  was  be- 
ing given  to  proposals  regarding  the  ex- 
penses and  the  fixing  of  the  rate  of  as- 
sessment for  the  fiscal  period  imriiiir 
March  31,  1973.  under  the  marfct^w 
agreement,  as  amended,  and  Order  No. 
921,  as  amended  (7  CFR  Part  921)   reg- 
ulatmg  the  handling  of  fresh  peaches 
grown  to  designated  counties  to  Wash- 
togtcm.  effective  under  the  appUoaUe 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amAim^  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented.  Inctodlng 
the  proposals  set  forth  to  such  notice 
which  were  submitted  by  the  Washing- 
ton Fresh  Peach  Marketing  Committee 
(established  pursuant  to  said  markettog 
agreemoit  and  order) .  It  Is  hereto  found 
and  determined  that: 

§  921.212     Expenses,  rate  of  assemment^ 
and  cariToiner  of  nnexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  tocurred  by 
the  Washington  Fresh  Peach  Markettog 
Committee,  during  the  fiscal  period  be- 
Bhmtog  April  1.  1972,  and  ending 
March  31,  1973,  will  amount  to  $7,797. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  payable  by  each  handler  to 
accordance  with  5  921.41  is  fixed  at  sev- 
enty cents  ($0.70)  per  ton  of  fresh 
peaches;  and 

(c)  Reserve.  Unexpended  assessment 
funds  to  excess  of  expenses  tocurred  dur- 
ing the  fiscal  period  ended  March  31, 
1972,  shall  be  carried  over  as  a  reserve  to 


Dated:  June  26,  1972. 

Arthur  e.  Browns, 
Acting  Director.  Fruit  and  Veg- 
eteWe  Division.  AgricuUural 
MarkeUng  Service. 
[FR  OocTa-aaae  ni«l  *.28-72;8:B3  am] 

Title  4— ACCOIIHTS 

Chapter  HI— Cost  AccounHng 
Standards  Bocvd 

SUBCHAna  C— ntOCUREMENT  PRAaiCK 

l»ART  331— CONTRAa  COVERAGE 
Special  Small  Business  Programs 

■nie  purpose  of  tUs  publlcatton  by  the 
Cost  Accounting  Standards  Board  Is  to 
adopt  a  modification  to  S  331,3,  AppU- 
eolHItty,  of  Its  rules  and  regulations  The 
modlflcatlon  adopted  today  was  Initially 
puhllshed  to  the  Fidbuo,  Rcoisxn  of 
Biay  23. 1972  (37  PJl.  10454) .  Comments 
wgMdtag  that  notice  of  proposed  rule 
maUng  were  Invited  to  be  submitted 
to  the  Board  by  June  23,  1972. 

The  prescribed  period  has  passed,  and 
no  comment  oppostog  the  proposed  mod- 
ification has  been  received.  In  view  of 
thte  and  for  the  reasons  set  forth  to 
May  23.  1972,  FxDXRAL  RuBRnt.  modi- 
fication to  {  331.3  of  the  Board's  rules 
and  regulations  is  adopted  and  made 
effective  on  July  1,  1972. 

Section  831  J,  Applicability,  Is  modified 
by  designating  the  present  8  331.3  as 
paragraiA  (a)  and  by  adding  the  fol- 
lowing paragraph  (b) : 

§  331.3     AppUcabilhy. 


■1 
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(b)  The  requirements  of  paragraph 
(a)  of  this  section  shall  not  be 
applicable  to: 

(1)  Any  contract  made  pursuant  to  a 
special  method  of  i»ecurement  known 
as  "Small  Bustoess  Restricted  Advertis- 
ing"; 


(3)  Any  contract  mstde  with  a  small 
bustoess  pursuant  to  partial  small  busi- 
ness set-aside  procedures;  or 

(3)  Any  eontract  entered  toto  under 
authority  of  section  S(a)  of  the  Small 
Bustoess  Act  (15  UJS.C.  637(a)). 

Effective  date.  This  amendment  Is  ef- 
fective on  July  1,  1972. 

(84  Stat.  7M,  sec.  103:  80  U£.C.  ^p.  2188) 
ARTHXra  SCHOniHAUT. 

Executive  Secretary. 

[FBDoc.7a-8880  Filed  8-38-7a;8:51  am] 


Title  9— ANMAIS  AND 
ANMAl  PRODUCTS 

Chapter  I — Animal  and  Plant  Hoalth 
Intpoction  Sorvico,  Department  of 
Agriculture 

SUBCHAPTER  C— INTEISTAn  TRANSPORTAnON 
OF  ANIMALS  IINCLUOING  POULTRYI  ANO 
ANIMAL  PRODUCTS 

(Doelc0tHo.7»-8SO] 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Area*-  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  aihended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2. 1962  (21  UJB.C.  111-113, 114g.  116, 
117,  130.  121.  123-126.  134b.  134f).  Part 
76,  Tltte  9,  Code  of  Federal  Regulations, 
restricting  the  toterstate  movement  of 
swtoe  and  certato  products  because  of 
hog  cholera  and  other  communicable 
swtoe  diseases,  is  hereby  amended  to  the 
f (blowing  respects : 

In  176.2,  paragraph  (e)(1)  relating 
to  the  State  of  Texas  is  amended  to  read: 


(e) 


•  •  • 


(1)  Texas.  That  portion  of  the  State 
of  Texas  comprised  of  all  of  Cameron, 
Dawson.  Harris.  Hidalgo,  Jim  Wells. 
Moore,  Nueces,  Starr,  Webb,  and  Willacy 
Counties. 

(Smb.  4-7.  33  Stat.  82,  as  amended;  aeea.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4.  83  Stat.  1264,  1265,  aa  amtttded;  see.  1. 
76  Stat.  481;  aecs.  8  and  11,  76  Stat.  180,  132; 
81  VS.C.  111-118.  114g.  118,  117.  120.  121, 
123-126.  184b.  184f;  29  FA.  16210.  as 
amended;  iJ  FH.  6827. 6806) 

Effective  date.  The  foregotog  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  amendment  quarantines  all  of 
Dawson  County  to  Texas  because  of  the 
existence  of  hog  cholera.  TUs  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  toterstate  movement  of 
swtoe  and  swtoe  products  from  or 
through  quarantined  areas  as  cmtatoed 
to  9  CPR  Part  76.  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  Imposes  certato  fur- 
ther restrictions  necessary  to  prevent  the 
toterstate  spread  of  hog  cholera,  and 
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must  be  made  effective  Immediately  to 
aoeottipllsh  Its  puipuse  to  the  pubUe  to- 
terest.  It  does  not  «>pear  that  public 
partidpatton  to  this  rule  making  pco- 
eeedlng  would  make  «A«Hftrwl  relevant 
Inf  onnatlon  available  to  the  Department. 
Aooordlngly,  under  the  administrative 
proeedore  imnislons  to  5  Ui3.C.  553.  It  Is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendment  are  Impracticable,  un- 
necessary and  contrary  to  the  public  to- 
terest.  and  good  cause  Is  found  for  mak- 
ing It  effective  less  than  80  days  after 
pubUcatlon  to  the  Fxdbal  Rxgistbl 

Done  at  Washington,  D.C.,  this  23d  day 
of  June  1972. 

O.  H.  WisR, 
Acting  Administrator.   Animal 
and  Plant  Health  Inspection 
Service. 

I FB  DOC.72-Q903  FUed  8-28-72;  8 :  52  am] 


Title  12— DANKS  AND  BANKJHG 

Chapter  V— Federal  Homo  Loon 
Bank  Board 

SUBCHAPTER  D— FEDERAL  SAVINGS  ANO  LOAN 

INSURANCE  CORPORATION 

172-727] 

PART  563— OPERATIONS 

Servicers  of  Certain  Mortgage  Loons 

Jum  22, 1972. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  ccmslders  It  advisable  to 
amend  i  563.9  of  the  rules  and  regula- 
tions for  Insurance  of  accounte  (12  CFR 
563.9)  for  the  purpose  of  removing  the 
reiiulrement  that  an  approved  Federal 
Hoiwtog  Administration  mortgagee  have 
at  least  6  years  of  business  experience 
before  tt  can  act  as  a  servloer  <tf  loans 
for  FBIJC-lnsured  Instltutlcms  under 
the  "Nationwide  Lending"  program.  Ac- 
cordingly, on  the  basis  of  such  considera- 
tion and  for  such  purpose,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
said  1 563.9  by  revising  subdivislan 
(lD(b)  of  sulqwragnvh  (4)  of  para- 
graph (a)  thoeof,  to  read  as  follows, 
effective  June  28,  1972: 

§  563.9     Loans  and  investments. 

(a)  General  provisions.  •  •  • 
(4)  Any  Insured  Institution  which,  at 
the  close  of  Ite  most  recent  aomintimm] 
period,  had  a  ratio  of  scheduled  Items 
(other  than  asseto  acquired  to  a  merger 
Instituted  for  supervisory  reasons)  to 
specified  assete  of  less  than  2.5  percent 
may,  to  the  extent  that  It  has  legal 
power  to  do  so,  make,  or  tovest  Its  funds 
In,  loans  serviced  by  or  through  (1)  an 
Institution  the  accounts  or  deposits  of 
i^ch  are  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Coriwratton  or  the 
Federal  Deposit  Insurance  Corporatltm 
or  (ii)  an  approved  Federal  Wnnning  Ad- 
ministration mortgagee,  to  an  aggregate 
amount  not  exceeding  10  percent  of  such 
institution's  assets,  on  the  security  of 
real  estate  located  outside  Its  normal 
lending  territory  but  wlthto  any  State 
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of  the  Xhilted  States,  subject  to  the  M- 
lowlng  requirements: 

(b)  Any  such  approvM  Federal  Houi- 
tog  Administration  mortgagee  must  fur- 
nish to  such  Insured  Instttutloii 
documentation  showing  that  it  is  thf/n 
approved  by  the  Federal  wmHT^g  Ad- 
ministration; and 

•  •  •  •  • 

(Sees.  402,  408.  48  Stat.  1288.  1267,  as 
auMndad;  12  T7.S.C.  1728.  1726  Baorg.  Plan 
No.  8  of  1947.  12  FH.  4981.  8  CIB.  1948-^ 
Comp..p.  1071) 

Resolved  further  that,  slnee  the  above 
amendment  rdieves  xcstrlctlon.  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  with  respect  to  said 
amendment  are  unnecessary  under  the 
provisions  of  12  CFR  608.11  and  5  UJB.C. 
553(b):  and  stoce  publication  of  said 
amendment  for  the  period  q)eclfied  In 
12  cm  508.14  and  5  V3X:.  553(d)  prior 
to  the  effective  date  of  said  amendmmt 
would  to  tlie  opinion  of  the  Board  like- 
wise be  unnecessary  for  the  same  rea- 
son, the  Board  hereby  provides  that  said 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[8SAL]  Jack  CAtm. 

Seeretarp. 

(FB  Doc.7a-«863  FUmI  8-28-78:8:40  am) 


Chapter  Vtl     NaHonoi  Crodit  Union 
Administration 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

Certified  Statomonts  ond  Premiums 

Correction 

In  PJl.  Doc.  72-8521  appearing  on  page 
11317  of  the  Issue  for  Wednesitay,  June  7. 
1972.  the  phrase  "60  days"  In  the  13th 
Itoe  of  i  741.6(b)  should  read  "30  days". 

Title  14— AEROIUUinCS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration.  Department  off  Transportation 

[Airspace  Docket  No.  Tl-flO-181) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  off  Transition  Area 

On  March  31.  1972.  FJl.  Doc.  72-4919 
was  published  to  the  Ftonuu.  RxoisTn 
(37  F.B.  «S72>,  awMWMfiny  Pait  71  of  the 
Federal  Avlatkn  RegulaHoDs  fay  desig- 
nating the  Slkln.  N.C.,  traiMltlon  area. 

In  the  amendment,  the  geographic  00- 
ordtoate  for  the  Z«^iyr  BBN  was  dted 
as  latitude  S6*18'30"  N..  longitude  80*- 
43'05"  W.  and  an  extenskm  was  predi- 
cated on  the  067*  bearing  fron  the  RBN. 


No.  126— Ft  1- 
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Subsequent  to  publication  of  the  rule,  tlft 
RBN  was  relocated  to  laUtude  36*18'47" 
N..  lOTigitude  80*43'25"  W.  which  re- 
quired an  extension  predicated  on  the 
056*  bearing  from  the  RBN.  It  is  neces- 
sary to  amend  PJl.  Doc.  72-4919  to  re- 
flect these  changes.  Since  these  amend- 
ments are  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary. 
In  consideration  of  the  foregoing, 
effective  immediately,  PJl.  Doc.  72-4919 
is  amended  as  follows:  *'•  •  *  067"  bear- 
ing from  Zephyr  RBN  Oat.  36<>18'30"  N., 

long.  80°43'05"  W.) is  deleted 

and  "•  •  *  056"  bearing  from  Z^hyr 
RBN  (lat.  36"18'47"  N.,  long.  80"43'25" 
W.)  •  •  •"Is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1956, 
49  U.S.C.  1348(a);  aec.  6(c),  Department  Ot 
TransporUtion  Act,  49  U.S.C.  1666(c) ) 

Issued  in  East  Point,  Oa.,  on  June  21. 
1972. 

DUANX  W.  Frser, 
Acting  Director,  Southern  Region. 
(FH  Doc.73-9817  Filed  6-28-72;8:46  amj 


I  Alrq>ace  IX)cket  No.  73-80-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS  , 

Withdrawal  of  Rule  I 

On  June  13,  1972,  PJl.  Doc.  72-8846 
was  published  in  Pxdbral  Registek  (37 
PJl.  11721).  amending  Part  71  of  the 
Federal  Aviation  Regulations  by  altering 
the  Elkin,  N.C.,  transition  area. 

Subsequent  to  publication  of  the  rule, 
it  was  determined  that  the  rule  was 
erroneously  issued. 

In  consideration  of  the  foregoing,  the 
amendment  contained  in  Airspace 
Docket  No.  72-SO-57  (PJl.  Doc.  72-8846) 
is  withdrawn. 

(Sec.  S07(a),  Federal  Aviation  Act  of  1968. 
49  VA.C.  1348(a);  sec.  6(c),  Department  ot 
Transportation  Act,  49  UjB.C.  1666(c)) 

Issued  in  East  Point,  Oa..  on  June  21, 
1972. 

DVANC  W.  Frkxh. 
Acting  Director,  Southern  Region. 

|FB  Doc.73-9818  FUed  6-28-72:8:46  am] 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER  A— ECONOMIC  REGUUkTIONS 
(Reg.  ER-746;  Amdt.  239-1]  I 

PART  239— REPORTING  DATA  PER- 
TAINING TO  FREIGHT  LOSS  AND 
DAMAGE  CLAIMS  BY  CERTAIN  AIR 
CARRIERS  AND  FOREIGN  ROUTE 
AIR  CARRIERS 

Stay  of  Effectiveness 

Ad(4>ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  June  1972. 

By  Regulation  ER-725,  ad(^?ted 
March  15.  1972,  37  PJl.  5932,  the  Board 


RULES  AND  REGULATIONS 

added  a  new  Part  239  to  the  EconcHuic 
ReguUttioDS  (14  CPR  Part  239)  to  estab- 
lish a  system  of  reporting  of  freight  loss 
and  damage  claims  by  certain  air  car- 
riers and  foreign  route  air  carriers.  The 
rules  in  Ptut  239  became  effective 
April  1,  1972,  but  the  first  reports  re- 
quired to  be  filed  thereunder  will  not  be 
due  until  July  31.  1972 — ^l.e..  30  days 
after  the  cal^idar  quarter  which  com- 
mences April  1. 1972. 

Schedule  A  (report  of  freight  loss  and 
damage  claims  paid)  is  the  basic  r^^ort 
required,  and  the  items  to  be  included 
in  this  report  are  specified  in  9  239.6. 
Section  239.6  (k)  requires  the  reporting 
of  the  total  amount  of  freight  revenue 
received  for  each  commodity  on  which 
claims  were  made.  The  primary  purpose 
of  reporting  these  data  Is  to  devel(^  loss- 
to-revenue  rati06  and  thereby  more  pnH>- 
erly  evaluate  the  claim  experience  on  the 
various  commodities  moving  in  air 
transport.         V^ 

Subsequent  to  utetcdoption  of  Part  239, 
a  number  of  carriers  fil^  with  the  Board 
various  requests  for  waivers  of  the 
S  239.6  (k)  reporting  provisions.  Acting 
pursuant  to  his  delegated  authority,'  the 
Director.  Bureau  of  Accounts  and  Sta- 
tistics, had  granted  a  number  of  the 
waivers  requested,  but  had  denied  others. 

Since  receiving  these  waiver  requests, 
the  Board  has  reexamined  the  basic 
question  whether  the  data  required  to  be 
reported  under  S  239.6 (k) ,  even  on  a  100- 
percent  basis,  will  actually  serve  the  pri- 
mary purpose  for  which  the  data  were 
intended.  Upon  reconsideration,  we  are 
now  persuaded  that  it  is  quite  doubtful 
whether  the  requir«nent  imposed  by 
that  provision  will  assist  us  in  develop- 
ing meaningful  loss-to-revenue  ratios, 
since  not  all  traffic  is  identified  by  com- 
modity, but  all  claims  against  that  traf- 
fic are  identified  by  commodity.*  To  the 
extent  that  such  disparity  exists,  the 
ratio  of  claims  to  revenue  by  commodity 
will  necessarily  be  of  questionable 
validity. 

In  light  of  the  foregoing,  the  Board 
hereby  stays  the  effectiveness  of 
8  239.6(k)  imtil  further  noUce. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  UJ3.C. 
1324) 

Effective  date:  June  26,  1972. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink. 

Secretary. 

(FR  Doc.72-9894  FUed  6-28-72:8:53  am] 


1  Section  385.17(a) . 

>For  example,  traffic  moving  under  con- 
tainer rates  and  general  commodity  rates 
need  not  be  Identified  by  commodity,  and 
revenue  for  such  traffic  is  credited  to  sucli 
categories  as  "Miscellaneous  freight  ship- 
ments"; yet,  all  claims  against  such  traffic 
are  identified  by  commodity  and  are  charged 
to  the  Identified  commodity. 


SUBCHAPTH  •— PROCEOURAL  RE6UUTI0NS 
[Begulatkm  PB-ia»:  Amdt.  603-18] 

PART  302— RULES  OF  PRACTICES  IN 
ECONOMIC  PROCEEDING 

Modification  or  Dissolution  of 
Enforcement  Actions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingt<xi.  D.C., 
on  the  26th  day  of  June  1972. 

At  its  meeting  on  Deconber  7, 1971,  ttie 
Administrative  Ccmf  erence  of  the  United 
States  adopted  its  Recommendation  30 — 
Modification  and  Diss<dutlon  of  Orders 
and  Injunctions.  Recommendation  30 
suggests  that  each  Federal  agency  which 
Issues  a  significant  number  of  cease-and- 
desist  orders  over  which  the  agency  re- 
tains Jurisdiction,  or  that  obtains  a  sig- 
nificant number  of  injunctions  from  the 
Federal  courts,  or  Issues  a  significant 
number  of  cease  and  desist  orders  which 
are  enforced  by  the  Federal  courts, 
should  have  a  procedure  available 
whereby  any  party  to  the  proceeding  in 
which  the  order  was  Issued  or  enforced, 
or  the  injunction  granted,  may  request 
the  agency  to  modify  or  vacate  the  order, 
or  may  request  that  the  agency  join  with 
such  pculy  In  applying  to  the  court  hav- 
ing jurlsdlctl<m  for  modification  or  vaca- 
tion of  its  injunction  or,  where  appropri- 
ate, for  a  remand  of  the  proceeding  to 
the  agency.  The  Administrative  Confer- 
ence believes  such  a  procedure  is  neces- 
sary because  of  the  indefinite  duration  of 
these  orders  and  decrees,  which,  over  a 
period  of  time,  may  lose  their  effective- 
ness as  enforcement  devices,  and  serve 
only  to  inconvenience  or  frustrate 
legitimate  activities. 

The  Board  has  the  authority  under 
section  1002(c)  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  to  order  com- 
pliance with  the  Act  or  any  requirement 
established  pursuant  thereto.  Section 
1007  of  the  Act  authorizes  the  Board  to 
seek  enforcement  of  the  provisions  of  the 
Act,  or  any  rule,  regulation,  or  order 
thereunder,  and  of  the  terms,  conditions, 
or  limitations  contained  in  any  certificate 
or  i>ermit  Issued  under  the  Act,  in  the 
district  courts  of  the  United  States,  and 
empowers  the  courts  to  "enforce  obedi- 
ence thereto  by  writ  of  injunction  or 
other  process  •  •  *."  The  within  amend- 
ments of  the  Board's  proceffiin^rules  in 
economic  enforcement  proceedings  are 
thus  intended  to  effectuate  said  Recom- 
mendation 30  with  respect  to  orders  and 
Injimctions  issued  under  the  Act. 

The   amendments   provide   that   any 

^  party  to  a  proceeding  in  which  the  Board 
has  Issued  an  order  pursuant  to  section 
1002(c)  of  the  Act  or  a  court  of  compe- 
tent jurisdiction  has  issued  an  injimction 
or  other  form  of  process  pursuant  to  sec- 
tion 1007  may  move  the  Board  to  have 
such  order  modified  or  vacated,  or  to 
have  the  Board  join  in  applying  to  the 
appropriate  court  for  such  action,  as  the 
case  may  be,  whenever  such  pftrty  be- 
lieves that  changed  conditions  of  law  or 
fact,  or  the  public  interest  so  require. 
Among  the  factors  to  be  considered  by 
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Modification  or  dissolution  of  en- 
forcement actions. 


the  Board  in  disposing,  ot  such  motions 
are  the  following:  The  period  of  time  the 
order  has  been  in  effect,  the  changed 
conditions  of  fact  or  law  relied  upon, 
the  extent  of  compliance  with  the  order 
of  judicial  process,  the  likelihood  of  fur- 
ther violations  ot  the  Act  or  the  Board's 
rules  and  regulations,  the  hardship 
which  the  order  imposes,  the  interests  of 
other  affected  persons  or  iMuties.  the 
Imixirtance- of  the  order  to  the  Board's 
overall  enforcement  program,  and  the 
putaUc  Interest  in  granting  or  denying 
the  relief  requested. 

Since  this  amendment  ]s  procedural  in 
nature,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  not  neces- 
sary, and  that  the  amendment  should 
be  effective  Immediately. 

Accordlncay,  the  Civil  Aeronautics 
Board  hereby  amends  Subpart  B  of  Part 
302  of  its  procedural  regulations  (14  CPR 
Part  302),  effective  June  28,  1972.  by 
adding  a  new  paragn^h  thereto,  to  read 
as  follows: 

1.  Amend  the  table  of  ccmtents  by 
adding  a  new  {  302.218  under  Subpart 
B — ^Rules  Applicable  to  Economic  En- 
forcement Proceedings,  the  table  as 
amended  to  read  as  follows: 
Sec 

802.218 

# 

2.  Add  a  new  S  302.218,  to  read  as 
f<dlows: 

§  302.218     Modification  or  dissoladon  of 
enforcement  actions. 

Whenever  any  party  to  a  proceeding 
In  which  an  order  of  the  Board  has  been 
Issued  pursuant  to  section  1002(c)  of  the 
Act.  or  an  Injunction  or  other  form  of 
enforcement  action  has  been  issued  by 
a  court  of  competent  jurisdiction  pur- 
suant  to   section    1007,    believes    that 
changed  eoixliUons  of  fact  or  law.  or  the 
public  interest,  require  that  said  order 
or  judicial  action  be  modified,  or  set 
aside,  in  whole  or  in  part,  such  party 
may  file  with  the  Board  a  motion  request- 
ing that  the  Board  take  such  adminis- 
trative action  or  join  In  appljring  to  the 
appropriate  court  for  such  judicial  ac- 
tion, as  the  case  may  be.  The  motion  shall 
state    the    changes    desired    and    the 
changed  circumstances  warranting  such 
action,  and  shall  Include  the  materials 
and  argument  in  support  thereof.  The 
motion  shall  be  served  on  each  party  to 
the  proceeding  In  which  the  enforcement 
action  was  taken.  Within  thirty   (30) 
days  after  the  service  of  such  motion, 
any  party  so  served  may  file  an  answer 
thereto.  Tlie  Board  shall  dispose  of  the 
motion  by  such  procedure  as  It  deems 
ai^ropriate. 

(Sees.  204(a)  and  1006  of  the  FMerai  Avta- 
tlon  Act  of  1068.  as  amended,  73  8tat.  748 
and  794.  as  anwinded  by  78  SUt.  427-  49 
17JB.C.  1324  and  1486) 

By  the  Civil  Aeronautics  Board. 

[8«*ll  H«««Y  J.   ZlHK, 

IFBI>oo.7»-«8»5  FUed  »-M-7*:8:68  am] 
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Title  15— COHHERCE  AND 
F0RD6N  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commorco 

SUBCHAPTER  »— EXPORT  REOULATIONS 

[13th  Oen.  Rev.  of  the  Kqiort  Beg., 
Amdt.  40] 

EXPORT,  INDIVIDUAL  VALIDATED, 
SPECIAL  AND  REEXPORTS  LICENS- 
ING GENERAL  POLICIES  AND  PRO- 
CEDURES 

Parts  370.  371,  372,  373,  and  374  are 
amended  to  read  as  set  forth  below. 

(Sec.  8,  63  SUt.  7;  60  UJB.O.  App.  a023:  EC. 
10046,  26  rjR.  4487.  3  CFB  1950-1063  Comp.; 
K.O.  11038,  27  F.B.  7003,  3  CPR  1060-1063 
Comp.) 

Effective  date:  July  3,  1972. 

Rattkr  H.  Mxtxr. 
Director, 
Office  of  Export  Control. 

PART  370— EXPORT  UCENSING 
GENERAL  POLICY 

1.  In  S  370.2(a).  subparagraph  (37)  Is 
amended  to  read  as  follows: 

§  370.2     Definitions  of  terms. 

(a)   •  •  • 

(37)  Exporting  carrier.  Any  instru- 
mentality of  water,  land,  or  air  trans- 
portation by  which  an  «port  is  effected, 
including  any  domestic  air  carrier  on 
which  any  cargo  for  export  is  laden  or 
carried. 

•  •  •  *  • 

2.  In  S  370.3,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  370.3     Prohibited  exports. 

•  •  •  •  • 

(b)  Revocation  of  export  licenses  and 
other  autfiorizations.  All  export  licenses 
and  other  authorizations  to  exixHt  or  re- 
export are  subject  to  revision,  suspen- 
sion, or  revocation  without  notice.  It  may 
be  necessary  tor  the  OfBee  of  Export  Coti- 
trol  to  st<^  a  shipment  or  an  export 
transaction  at  any  stage  of  Its  progress; 
e.g..  In  order  to  prevent  an  unauthorized 
export  or  reexport.  If  a  shipment  is  al- 
ready en  route,  it  may  be  further  neces- 
sary to  order  the  return  or  unloading  of 
such  shipment  at  any  port  of  call  In  ac- 
cordance with  the  provisions  of  {  386.9 
of  this  subchapter. 

3.  S  370.8(b).    subparagraph     (2)     is 
amended  to  read  as  follows : 

§  370.8     Shipmenu  via  Hong  Kong. 
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Exp<Ht  Declaration.  The  actual  trans- 
portation may  be  made  by  more  than  one 
carrier  and  may  involve  more  than  one 
transportation  document. 


PART  371— GENERAL  LICENSES 

6  371.21      [Amended] 

4.  In  !  371.21(d).  subparagraph  (3)  Is 
deleted. 


Parties  to  the  transaction. 

•  •  • 


PART  372— INDIVIDUAL  VAUDATED 
UCENSES 

^   5.  m  8  372.3(b).  subparagraph  (3)  Is 
amended  to  read  as  f oDows : 

§372.3 
• 

(b)   •  •  • 

(3)  /nfermedtofe  corui^nee.  The  Inter- 
mediate consignee  is  the  bank,  forward- 
ing agent,  or  other  Intermediary  (if  any) 
who  acts  In  a  foreign  country  as  an  agent 
for  the  exporter,  the  purchaser,  or  the 
ultimate  consignee,  for  the  purpoee  of 
effecting  delivery  of  the  export  to  the 
ultimate  consignee.  If  the  intermediate 
consignee  is  unknown  at  the  time  of  ap- 
plication or  none  Is  to  be  used,  this  most 
be  stated  on  the  appUcation.  If,  at  the 
time  of  filing  his  appUcation.  an  exporter 
Is  unable  to  determine  at  whldi  port  the 
oommodlties  wffl  be  unloaded  from  the 
exporting  carrier,  c^tlonal  intermediate 
c(Hislgnees  may  be  shown.  Before  any 
shipment  is  made,  the  name  and  address 
of  any  intomediate  consignee  must  be 
ascertained  and  set  forth  on  the  Ship- 
per's Export  Declaration,  whether  or  not 
named  en  the  license  application  or  vali- 
dated license.  However,  the  tntermediate 
consignee  need  not  be  named  on  the  com- 
mercial invoice.  (See  I  872.11(e)  (3)  re- 
garding amendment  of  license  to  add  or 
change  Intermediate  ooodgnees.) 


(b) 


•  •  • 


(2)  Contract  of  carriage  for  trans- 
portation to  ultimate  dettination.  Ftor 
purposes  of  this  8  370.8,  a  through  bill 
of  lading  Includes  a  c<ntraet  ct  carriage 
with  a  carrier  for  transportation  of  the 
commodities  from  the  United  States  to 
the  country  of  ultimate  destination 
named  on  the  authenticated  Shipper's 


6.  Sections   372.4    (f)    and    (h)    ate 
amended  to  read  as  foDows: 

§372.4     How  to  apply  for  ■   validated 
license. 

•  •  •  •  • 
(f)  Partita    or    perUMe    shipments. 

Where  partial  or  periodic  shipments  of 
technical  data  or  of  an  Identical  eom- 
modlty  are  to  be  made  by  the  applicant 
to  the  same  consignee  in  a  foreign  ooim- 
try.  a  single  apidicadon  may  be  filed 
covering  the  entire  Quantity. 

•  •  •  •  • 
(h)  Emergency  clearance.  In  case  of 

emergency,  the  Office  of  Export  Control 
will  authorise  clearance  by  telephone  or 
telegraph.  The  cost  of  the  telei^ionlc  or 
telegraphic  message  will  be  chatted  to 
the  applicant.  In  such  cases,  the  license 
dociunent  Is  sent  directly  to  the  licensee 
The  validity  period  of  a  license  issued 
under  this  emergency  procedure  ends  no 
later  than  the  last  day  of  the  flzst  month 
following  the  month  during  which  the  li- 
cense is  vaUdated.  No  extension  of  the 
validity  period  will  be  granted. 

7.  In  8  872.7.  paragrafih  (a)  is  ^mfTMlti! 
to  read  as  fcdlows: 
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§  372.7     Di«cIo«iire  of  prior  action  on  the 
shipment* 

•  •  •  •  • 

(a)  Detention  of  commodities  or  tech- 
nical data  by  customs.  Any  person  apply- 
ing for  an  export  license  or  requesting  an 
amendment  *  to  a  license,  who  has  rea- 
son to  beUeve  that  the  commodities  or 
technical  data  covered  by  such  license 
or  amendment  have  been  detained  by  the 
Office  of  Export  Control  or  by  a  custcxns 
office,  shall  disclose  this  fact  to  the 
Office  of  Export  Control  at  the  time  ot 
application. 

•  •  •  •  • 

8.  In  S  372.8(a),  subparagraph  (5)  is 
amended  to  read  as  follows :  { 

§372^     Special  type*  of  individual  li- 
cense applications. 

(a)  •  •  • 

(5)  Destination  control  state.  A  ship- 
ment of  foreign-origin  commodities  mov- 
ing intransit  through  the  United  States 
under  a  validated  license  must  comply 
with  the  destination  control  provisions 
of  1 386.5.  Under  these  provisions  all 
copies  of  the  intransit  Shipper's  Export 
Declaration  must  contain  the  destina- 
tion con^?ol  statement.  In  addition,  the 
destination  control  statement  must  be 
shown  on  all  bills  of  lading  or  air  way- 
bills and  commercial  Invoices  in  the 
possession  of,  or  sent  to  the  ultimate  con- 
signee or  purchaser  by,  the  shipper,  ex- 
porter, carrier,  and  agent  in  the  United 
States. 

9.  Section  372.10  Is  amended  to  read  as 
follows: 

§  372.10     Duplicate  license. 

Where  a  license  is  lost  or  destroyed, 
the  licensee  may  obtain  a  duplicate  of 
such  license  by  submitting  a  letter  to  the 
Office  of  Export  Control  (Attention: 
854).  containing  the  following  informa- 
tion: 

(a)  Thai  the  original  license  assigned 

case  No. and  Export  License  No. 

(if  known)  issued  to  (name  and 

address  of  licensee)  has  been  lost  or 
destroyed; 

(b)  Hie  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com- 
modities, if  any,  that  have  been  shipped 
under  the  original  license  and  at  what 
port  the  license  was  filed;  and 

(d)  If  the  original  license  Is  found,  the 
licensee  agrees  to  return  either  the  orig- 
inal or  duplicate  license  to  the  Office  of 
Export  Control. 

Where  partial  shipment  has  been  made, 
the  duplicate  license  will  cover  only  the 
unshipped  balance. 


§  372.11      [Amended] 

10.  In  8  372.11(f)  and  subparagraph 
(4)  iB  amended  to  read  as  follows: 

(4)  Change  in  intermediate  consignee 
if  the  new  intermediate  consignee  Is  lo- 
cated in  the  country  of  ultimate  destina- 


*See  I  372.11  with  respect  to  amendments 
to  licensee  and  extensions  of  their  validly 
periods. 
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tion  as  shown  on  the  export  license,  ex- 
cept a  change  in  or  addition  of  an  inter- 
mediate consignee  involving  a  consoli- 
dated shipment  (see  S 386.4(b)(1))  of 
this  subchapter  D. 

11.  In  5  372.11(g)(2),  subdivision  (iv) 
Is  deleted  and  subdivision  (v)  is  redesig- 
nated subdivision  (iv). 

12.  In  9  372.11(h)(2),  subdivision  (ii) 
Is  amended  to  read  as  follows : 

(11)  The  licensee  shall  return  the  li- 
cense to  the  Office  of  Export  Control 
when  submitting  an  amendment  request 
except  requests  related  to  a  project  li- 
cense or  distribution  license. 

13.  Section  372.11(h)(4)  Is  amended 
to  read  as  follows: 

(4)  Telegraph  and  telephone  requests 
and  clearances.  Under  emergency  condi- 
tions, an  amendment  request  may  be 
made  by  telegram  or  telephone  Instead 
of  Form  IA-763.  In  such  instances,  the 
telegram  or  telephone  request  shall  in- 
clude the  same  information  as  reqiilred 
on  a  Form  IA-763,  and.  In  addition,  full 
information  as  to  the  need  for  emergency 
service,  including  deadline  dates.  If  the 
request  Is  submitted  by  mall  on  Form  LA- 
763  but  emergency  clearance  is  requested, 
a  letter  setting  forth  the  required  details 
shall  accompany  the  amendment  request. 
(For  additional  information  required 
with  an  extension  request,  see  S  372.12 
(b) .)  If  the  amendment  is  approved,  the 
Office  of  Export  Control  will  so  advise  the 
applicant. 

14.  Section  372.11(1)  (l)(i)  is  amended 
to  read  as  follows : 

(1)  Action  on  amendment  request — 
(a)  By  Office  of  Export  Control — (i) 
Approved.  The  Office  of  Export  Control 
will  validate  all  copies  of  aa  approved 
Form  IA-763  by  Imprinting,  In  the  space 
entitled  "Validation."  a  facsimile  of  the 
UJ3.  Department  of  Commerce  seal  fol- 
lowed by  the  letter  "D"  and  a  series  of 
numbers  indicating  the  year,  month,  and 
day  of  validation.  The  triplicate  copy  will 
be  forwarded  to  the  individual  named  in 
the  space  entitled  "Return  Copy  of 
Amendment  Notice  to."  If  the  license  ac- 
companies an  amendment  request  and 
the  amendment  is  approved,  the  Office  of 
Export  Control  will  either  amend  the 
original  license  or  Issue  a  new  license  and 
will  forward  same  to  the  Indlyidual 
named  in  the  space  entitled  "Return 
Copy  of  Amendment  Notice  to." 

15.  Section  372.11(1)  (2)  (i)  is  amended 
to  read  as  follows: 

(2)  By  field  office — (1)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  field  office  will 
be  validated  in  a  different  manner  tt 
those  approved  by  the  Office  of  Expor 
Control.  The  facsimile  of  the  UJ3.  De- 
partment of  Commerce  seal  and 
name  of  the  field  office  will  be  inser 
the  space  enUUed  "Validation"  byjlieans 
of  a  validating  machine  and  pUfie,  and 
the  amending  officer  will  sign  tuid  date 
Form  IA-763.  A  copy  will  be  sent  to  the 
party  named  in  the  space  entitled  "Re- 
turn Copy  of  Amendment  Notice  To." 

16.  In  i  372.11(j)  (2),  subdivision  (11)  is 
amended  to  read  as  follows: 

(11)  Where«  price  increase  can  be  Jus- 
tified on  the  basis  of  changes  in  point 
of  delivery,  port  of  export,  or  as  a  result 


of  tamsportatlon  cost,   drayage,   port 
charges,  warehousing,  etc. 

17.  Section  S72.12  (a),  (b)(1).  and 
(e)  are  amended  to  read  as  follows: 

§  372.12  Special  provisions  for  an 
amendment  to  extend  the  validity  of 
a  license. 

(a)  Time  for  submitting  requests.  A 
licensee  may  request  an  extension  of  the 
validity  period  if  his  export  license  will , 
expire  before  shipment  can  be  made. ' 
However,  requests  for  extensions  of  t^e 
following  types  of  Ucenses  will  not  be 
granted  and  a  new  license  application  is 
required:  Distribution  license;  periodic 
requirements  license:  time  limit  license; 
service  supply  license;  or  export  license 
authorized  under  the  emergency  clear- 
ance provisions  of  8  372.4(h) .  An  exten- 
sion request  shall  be  submitted  suffi- 
ciently in  advance  of  the  expiration  date 
of  ttie  license  to  iiermlt  the  Office  of  Ex- 
port Control  to  use  regular  mail  in  noti- 
fying the  licensee  of  the  amendment  ac- 
tion before  the  license  would  otherwise 
expire.  If  unusual  circumstances  make  it 
impossible  for  the  licensee  to  request  an 
extension  before  the  normal  expiration 
date,  such  a  request  will  be  considered 
if  received  within  1  month  after  the  ex- 
piration date  shown  on  the  license.  If  a 
license  does  not  meet  the  above  qualifica- 
tions, a  new  license  application  shall  be 
submitted  in  accordance  with  paragraiA 
(d)  of  this  section. 

(b)  Procedure  and  justification  for  re- 
questing extension.  A  request  for  exten- 
sion shall  be  accompanied  by  the  expir- 
ing license,  and  the  applicant  shall  in- 
clude the  following  information  on  Form 
IA-763: 

(1)  In  the  space  entitled  "Facts  Ne- 
cessitating Amendment,"  state  why  ship- 
ment was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all  cir- 
cumstances which  will  assure  that  shlp- 
mtsit  can  be  effected  during  the  requested 
new  validity  period. 

•  •  •  •  • 

(e)  Action  on  extension  request.  If 
granted,  an  extension  will  be  made  In 
the  same  manner  as  other  amendments. 
(See  8  372.11(1).) 

•  •  •  •  • 
S  372.13      [Amended] 

18.  Section  372.13  is  amended  by  de- 
leting paragraph  (c)(1)  (ill)  and  by 
amending  paragraph  (e)  to  read  as 
follows: 

(e)  Notification  of  transfer— n)  Less 
than  15  licenses.  When  a  request  for 
the  transfer  of  less  than  15  outstanding 
Icenses  is  approved,  the  Office  of  Export 
*bontrol  validates  all  copies  of  Form  IA- 
763  by  imprinting,  in  the  space  entitled 
"Validation,"  a  facsimile  of  the  U.S.  De- 
partment of  Commerce  seal  followed  by 
a  five-digit  number  representing  the  date 
of  validation.  A  copy  forwarded  to  the 
individual  named  in  the  space  entitled 
"Return  Copy  of  Amendment  Notice  To." 
If  the  request  is  rejected  or  returned 
without  action,  the  reason(s)  therefor  is 
indicated  on  the  triplicate  copy,  which 
Is  then  returned  to  the  applicant 


(2)  IS  or  more  licenses.  When  a  re- 
quest to  transfer  15  or  more  outstanding 
licenses  is  i4>proved,  the  transferor  and 
transferee  are  notified  by  letter. 

19.  In  Supplement  No.  1  to  Part  372, 
Item  8  is  amended  to  read  as  follows: 

Item  S.  Tlie  name  and  address  of  the  per- 
son, other  th&n  applicant,  authorized  by  the 
applicant  to  receive  the  llcease,  If  Issued, 
should  be  entered.  The  Postal  ZIP  Code 
must  be  Included  as  It  Is  an  Integral  part 
of  the  address.  Failure  to  Include  ZIP  Code 
on  an  application  may  result  In  delay  In 
mailing  of  the  export  license.  The  license 
will  be  transmitted  only  to  the  applicant 
or  to  the  person  designated  on  the  license 
application  as  the  person  entitled  to  receive 
the  license  on  behalf  of  the  licensee. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 
§  373.2      [Amended] 

20.  In  8  373.2(d),  subparagraph  (3) 
Is  deleted  and  subparagraph  (4)  is  re- 
designated subparagraph  (3)  and  para- 
graph (e)  (4)  (1)  is  amended  to  read  as 
follows: 

(e)  •  •  • 

(4)  Action  by  Offfice  of  Export  Control 
on  extensions  or  amendments  to  project 
licenses — (1)  Approval.  When  a  request 
to  amend  or  extend  a  project  license  is 
approved,  the  Form  PC-957  or  IA-763 
will  be  validated  as  described  in  88  372.11 
and  372.12  of  this  subchapter  and  a  copy 
returned  to  the  licensee.  The  approved 
form  will  show  any  changes  that  may 
have  been  made  in  the  licensee's  request, 
or  any  special  conditions  that  may  have 
been  added. 

§  373.3      [Amended] 

21.  In  8  373.3  paragraph  (e)  (2)  is  de- 
leted and  subparagraphs  (3)  and  (4)  are 
redesignated  subparagraphs  (2)  and  (3) 
respectively  and  paragraphs  (h)  (1)  and 
(2)  are  deleted.  A  new  subparagraph  (3) 
is  established  to  read  as  set  forth  below, 
and  subparagraphs  (3),  (4).  and  (5)  are 
redesignated  subparagraphs  (1) ,  (2) .  and 
(4)  respectively. 

(h)  •  •  • 

(3)  Mail  shipments.  Shipments  by 
mall  shall  be  made  in  accordance  with 
the  instructions  contained  in  8  386.1(b) 
of  this  subchapter. 

22.  The  preamble  to  8  373.4(f)  (4)  is 
amended  to  read  as  follows: 

§  373.4     Foreign-based    warehouse    pro- 
cedure. 

•  •  •  •  • 

(f)    •   •   • 

(4)  Special  destination  control  state- 
ment. The  U.S.  exporter  shall  wjter  (me* 
of  the  two  following  destination  control 
statements  on  the  commercial  invoice  or 
air  waybill,  and  bill  of  lading  or  air  way- 
bill  covering  exports  under  the  foreign- 
based  warehouse  procedure: 
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§373.6     [Amended] 

24.  Section  373.6(e)  Is  ddeted  and 
8  373.6(f)  is  redesigned  paragraph  (e) . 

25.  Section  873.7  is  amended  as 
follows: 

a.  By  amendhig  paragraph  (f)(1). 

b.  In  paragrai^  (g) ,  subparagraph  (1) 
is  deleted;  subparagraph  (2)  Is  redesig- 
nated subparagraph  (1)  and  amended  to 
read  as  set  forth  below,  and  sub- 
paragraphs (3) ,  (4) ,  and  (5)  are  redes- 
ignated (2),  (3),  and  (4)  respectively. 

§  373.7     Service  Supply  (SL)  Procedure. 

•  •  •  •  • 

(f )  Action  by  Office  of  Export  Control 
on  License  Applications — (1)  Approved 
license  applications.  When  an  applica- 
tion for  an  SL  License  is  approved,  a 
Form  PC-628,  Export  License,  will  be 
issued  authorizing,  subject  to  the  provi- 
sions of  the  Export  Control  Regulations 
and  to  the  terms  and  provisions  of  the 
license,  the  export  of  commodities  cov- 
ered diuing  a  validity  period  of  1  year. 
An  approved  copy  of  Form  IA-543  will 
also  be  issued  to  the  exporter.  The  SL 
License  will  be  similar  to  a  validated  li- 
cense described  in  8  372  J  of  this  sub- 
chapter with  the  following  exceptions: 

(I)  Validation.  The  license  will  be  vali- 
dated in  the  license  number  space  with 
a  stamp  which  includes  a  facsimile  of  the 
U.S.  Department  of  Commerce  seal,  the 
letter  '*D"  and  a  series  of  numbers  to 
indicate  the  year,  month,  and  day  on 
which  the  license  was  validated.  An  ex- 
planation of  the  coded  dates  shown  on 
the  license  is  set  forth  in  8  372.9(b)  of 
this  subchapter. 

(II)  Service  Supply  License  Number. 
Immediately  below  the  validation  stamp, 
the  SL  License  number  assiipied  to  the 
license  will  be  indicated.  This  license 
number  will  be  a  four-digit  number  pre- 
fixed by  the  letter  "S"  and  suffixed  by  a 
one-letter  code  hidicating  the  Ofllee  of 
Export  Control  licensing  division  to 
which  the  license  was  assigned  (that  is: 
"C"  for  Capital  Goods  Division;  "P" 
for  Production  Materials  and  Consumer 
Products  Division;  and  "S"  for  Sdentlflo 
and  Electronic  Equipment  Divlsioa). 

(ill)  Special  conditioju.  Special  condi- 
tions or  restrictions  may  be  imposed  on 
the  use  of  an  SL  License  in  addition  to 
the  general  conditions  or  restrictions  set 
forth  in  the  Export  Control  Regiilations. 
These  conditions  or  restricUons  will  be 
set  forth  on  the  license  document  at  the 
time  of  issuance,  or  a  separate  written 
notification  of  these  conditions  or  re- 
strictions will  be  given  to  the  licensee. 
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PART  374— REEXPORTS 

26.  Section  374.3  is  amended  by 
amending  the  note  in  paragraph  (a)  and 
by  amending  paragraph  (c)  to  read  as 
follows: 

§  374.3  ^   How  to  request  reexport  antliori- 


Nora:  Optional  ports  of  unlading.  When 
an  export  is  being  made  to  Country  Oroup 
T,  V,  or  W  under  the  provisions  of  General 
License  0-J5EST  and  the  exporter  does  not 
know,  prior  to  the  departiire  of  the  export- 
ing carrier,  which  of  several  countries  Is 
the  coimtry  of  ultimate  destination,  he 
may  name  optional  ports  of  unlading  on  the 
Shipper's  Ki^KMt  Declaration  and  bUl  of  lad- 
ing even  when  more  than  one  foreign  coxm- 
try  is  involved,  as  provided  In  |  888.8  (k)  of 
this  subchapter. 
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§  373.5     [Amended] 

23.  Section  373Ji(f)  is  deleted  and 
8  373.5  (g)  and  (h)  are  redesignated 
(f)  and  (g)  respectively. 


(g)  •  •  • 

(1)  LIcefue  or  other  approval  action. 
The  license  or  amendment,  however,  is 
not  required  to  be  filed  with  the  customs 
office  or  postmaster.  When  exporting  by 
mall,  the  SL  License  number  shall  be 
entered  on  the  address  side  of  the  wrap- 
per on  the  package.  Exports  by  mail  shall 
be  made  In  accordance  with  the  pro- 
visions of  8  386.1(b)  of  this  subchapter. 


(c)  Requests  for  reexport  authoriza- 
tion subsequent  to  submission  of  license 
application— (I)    Before    shipment.    If 
authorization  to  reexport  commodities  is 
requested  while  the  license  application 
is  stiU  pending  with  the  Office  of  Export 
Control,  or  if  the  export  license  has  been 
Issued  and  the  proposed  shipment  has 
not  been  exported.  Form  IA-763,  Re- 
quest for  and  Notice  of  Amendment  Ac- 
tion (see  Supplement  S-4  for  facsimile) , 
shall  be  submitted  to  the  Office  of  Ex- 
port Control  (Attention:  852).  UJB.  De- 
partment   of    Commerce.    Washington, 
D.C.  20230,  in  accordance  with  the  pro- 
cedure described  in  8  372.11(h)  of  this 
subchi^ter.   On  Form  IA^763,   in   the 
"Amend    license    to    read    as    follows" 
space,  the  ^iplicant  should  state:  "Add 
P«nnission   to   reexport   to    (name   of 
countries)."  (See  paragraph  (d)  of  this 
section  for  special  provisions  for  speci- 
fied countries.) 

(2)  After  shipment  it  exported.  If  au- 
thorization to  reexport  commodities  is 
iVQuested  after  the  shipment  has  been 
exported.   Form   lA-1146,   Request   Tb 
rayose  of  C<nnmodltles  or  Technical 
Data  Previously  Exported,  accooqwnled 
by  Form  FC-420,  Application  Processing 
Card,  shall  be  submitted  to  the  Office  of 
Export  Control  (Attention:   854),  VB. 
Department  of  Commerce,  Washington 
D.C.  20230.  (See  Supplement  8-26  for 
facsimile  of  form  and  Supplement  No 
1  to  this  Part  374  on  instructions  for 
ctnnpleting  the  form.)   In  addition,  if 
reexport  Is  to  be  made  to  any  of  the 
countries  Usted  in  paragraph  (d)(1)  of 
this  section,  the  doctunentation  required 
by  paragraph  (d)  (1)  of  this  section  shaU 
also  be  submitted  with  Form  IA-1145.  If 
the  request  is  approved,  the  second  copy 
of  the  form  will  be  validated  and  re- 
turned to  applicant.  If  disapproved,  the 
applicant  wUl  be  advised  of  such  action. 
If  Form  IA-1145  is  not  readily  available 
and  a  letter  is  submitted.  It  shall  aet 
forth  the  name  and  address  of  the  ap- 
plicant;   vaUdated  license  number   (if 
known) ;  name  and  address  of  new  ulti- 
mate consignee;  original  ultimate  con- 
signee; whether  reexport,  sale,  or  other 
disposition  is  requested;  de8crU>tion  of 
c<nnmodltles,  quantity,  and  dollar  value; 
and  end  use  by  new  ultimate  consignee*. 
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The  applicant  shall  cerUfj  that  the 
above  statements  are  true  to  the  best  of 
his  knowledge  and  belief  and  that,  if 
authorization  is  granted,  he  wfll  be 
strictly  accoimtable  for  Its  use  in  ac- 
cordance with  the  Export  Control  Regu- 
lations and  all  terms  and  conditions 
specified  on  the  authorization.  If  the  re- 
quest is  approved,  the  OfiQce  of  Export 
Control  will  prepare  the  second  copy  of 
Form  IA-1145,  validate  it,  and  forward 
it  to  the  applicant.  If  disapproved,  the 
applicant  will  be  advised  of  such  action. 
(See  paragraph  (d)  of  this  section 
for  special  requirements  for  specified 
countries.) 


27.  Section  374.6  is  amended  to  read 
as  follows: 

§  374.6     PresentatioH  of  shipperV  export 
dedaration  to  Canadian  cuatons. 

When  an  export  to  a  foreign  country 
Is  made  in  tnmsft  via  Canada,  the  VS. 
exporter  shall  submit  a  copy  of  the  UJ3. 
shipper's  export  declaration  to  the 
Canadian  Customs  authorities  at  the 
Canadian  port  of  entry. 

[FR  DOC.73-M63  FUed  6-2»-72:8:49  am] 


Title  17— COMMODITY  AND 
SECDRITIES  EXCHANGES  I 

CfMipf*r  il— Securities  and  Exchong* 
Commission 

(Rcleaaes  Nos.  33-&350.  IC-7220| 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  RULES  AND 
REGULATIONS  THEREUNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER  I 

Prepararion  of  Forms  S— 4  and  S— 5  In- 
duding  Prespoctus  for  Manogononf 
Invostmont  Company 

Consistent  with  the  Commission's 
HMracUce  of  publishing  the  views  of  the 
staff  to  assist  issuers,  their  counsel,  ac- 
countants and  others  concerned  In  com- 
plying with  the  provisions  of  the  Federal 
Securities  Iaws.  this  release  sets  forth 
guidelines  pr^jared  by  the  Division  of 
Corporate  Regulation  for  use  in  prep- 
aratioa  and  filing  of  registration  state- 
ments pursuant  to  the  Securities  Act  of 
1933  (15  n.S.C.  77a-l  et  seq.)  for  both 
open-end  and  closed-end  management 
Investment  companies  on  Forms  S-4  and 
S-6  (17  CFR  239^4. 239.15) . 

On  Uttnh  11.  1969.  the  Commission 
published  for  cotnment  proposed  guide- 
Unes  for  the  preparation  of  Fiocms  8-4 
and  8-6  (Investment  Company  Act  Re- 
lease No.  MSi.  Beeuiitics  Act  Release  No. 
4953  (34  FJL  5331)).  A  consfalerahle 
number  of  helpful  comments  were  re- 
ceived in  response,  and  all  comments 
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have  been  carefully  considered  in  the 
preparation  of  the  definitive  version  of 
the  guidelines  which  Is  attached.  Ortain 
changes  have  been  made  In  the  guide- 
lines as  a  result  of  the  staff's  review  of 
the  comments  and  as  a  result  of  its  fur- 
ther consideration  of  the  various  matters 
involved. 

The  Commission  is  today  also  puUish- 
ing  Investment  Company  Act  Release  No. 
7221,  guidelines  for  the  preparation  of 
Form  N-8B-1  (17  CFR  274.11) . 

The  guidelines  are  not  specifically  in- 
tended for  variable  annuity  companies, 
which  in  certain  respects  present  differ- 
ent disclosiure  problems  under  the  Act. 
However,  to  the  extent  that  the  Fbrm 
S-5  calls  for  disclosures  which  are  also 
appropriate  for  variable  annuity  com- 
puiies,  the  giiidelines  are  explicable. 

It  is  anticipated  that  adherence  of 
these  guidelines  will  substantiaDy  ex- 
pedite the  examination  by  the  Division's 
staff  of  registration  statements  on  Forms 
S-4  and  8-5.  The  policies  embodied  in 
these  guidelines  will  be  changed  should 
experience  or  altered  factual  situations 
require  or  should  the  forms  be  changed. 
These  guidelines  are  not  meant  to  be  a 
complete  guide  for  the  preparation  of 
Form  S-4  ot  S-5,  and  it  is  contemplated 
that  additional  guidelines  will  be  pub- 
lished from  time  to  time  as  may  be  war- 
ranted. Interested  persons  are  invited  to 
submit,  at  any  time,  suggestions  for 
modifications  or  for  the  publication  of 
guidelines  covering  additional  matters. 
All  views  or  comments  should  be  sub- 
mitted in  writing  to  the  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  All  communications  will  be  avail- 
able lor  public  insp>ection. 

Registrants  are  advised  that  while  of 
course,  the  responses  set  forth  in  these 
guidelines  are  acceptable,  other  re- 
sponses furnished  by  registrant  may  be 
equally  acceptable.  Farther,  the  Com- 
missioD  wl^es  to  caution  that  these 
guidelines  may  have  only  limited  m>pll- 
cabillty  to  companies  with  unusual  fea- 
tures. Few  example,  compuiles  with 
highly  speculative  investment  policies 
may  require  special  discloeures  in  the 
prospectus. 

It  diould  also  be  noted  that  the  re- 
sponses now  being  set  fcwth  in  the  pro- 
spectus by  some  companies  may  not  In 
all  respects  meet  these  guidelines.  Ac- 
cordingly, prospective  companies  should 
not  rely  upon  disclosures  in  existing 
proq;>ectuses. 

The  guidelines  cover  only  those  items 
of  Forms  S-4  and  S-5  which  the  staff 
believes  require  further  exidanatioo  at 
this  time.  These  gmdelines  are  not  rules 
of  the  Commission  although  some  may 
later  be  Ineorporated  In  various  rules  and 
forms  as  experience  and  need  suggest. 

While  the  views  expressed  by  the  staff 
as  set  forth  in  this  release  are  those  of 
persons  who  are  continually  working  with 
the  provisions  of  the  statutes  and  rules 
involved  and  can  be  relied  upon  as  rep- 
resenting the  views  of  the  Division  of 
Corporate  Regulation,  the  public  Is  cau- 
tioned that  the  opinions  expressed  in  this 
release  are  not,  and  do  not  purport  to  be. 


an  official  expression  of  the  Cmnmis- 
sion's  views. 

The  terms  used  in  these  guidelines 
have  the  same  meaning  as  prescribed  in 
the  Investment  C<»npany  Act  of  1940  (15 
U.ac.  80a-l  et  seq.)  and  the  Rules 
thereunder. 

The  guidelines  should  be  read  in  con- 
Junction  with  the  Investmoit  Company 
Act  Releases  cited  herein  In  the  "Com- 
pOation  of  Releases,  Commission  Opin- 
ions, and  Other  Material  dealing  with 
matters  frequently  arising  under  the  In- 
vestment Company  Act  of  1940"  (October 
1967) ,  which  may  be  obtained  from  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington, 
D.C. 20402. 

Note:  Copies  of  the  guidelines  have  been 
filed  with  the  Office  of  the  Federal  Register 
and  are  contained  in  the  Commission's  Re- 
leases No.  33-5259  or  IO-7220  and  may  be  ob- 
tained, upon  request  from  the  Seciirltles 
and  Exchange  Commission,  Washington,  D.O. 
20649.  t 

By  the  Ck)mmlssion. 

(SBAt]  Ronald  F.  Huht, 

Secretary. 

Juki  9, 1972^ 

(FB  Doc.7a-9lsi  Plied  6-28-72:8:50  am] 


[Beleaw  IC-7221] 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Guidelines  fo^  Preparation   of  Form 
N-8B-1 

Consistent  with  the  Commission's 
practice  of  publishing  the  views  of  the 
staff  to  assist  issuers,  their  counsel,  ac- 
countuvtB.  and  others  concerned  in  com- 
plying with  the  provisions  of  the  Fedr- 
eral  Securities  Laws,  this  release  sets 
forth  guidelines  pr^ared  by  the  Division 
of  Corporate  Regulation  for  use  in  prep- 
aration and  filing  of  registration  state- 
ments for  both  open-end  and  closed-end 
management  Investment  companies  on 
Fbrm  N-8B-1  (17  CFR  274.11)  under  the 
Investment  Company  Act  of  1940  (15 
UJB.C.  80a-l  et  seq.). 

On  March  11,  1969,  the  Commission 
published  for  comment  proposed  guide- 
lines for  the  preparation  of  Form  N-3B-1 
(Investment  Company  Act  Release  No. 
5633)  (34  vn.  5339).  A  considerable 
number  of  helpful  comments  were  re- 
ceived In  xtspoDst,  and  all  comments 
have  been  carefully  considered  in  the 
preparatioo  oi  the  definitive  verskn  of 
the  guidelines  which  is  attached.  Certain 
changes  have  been  made  tn  the  guide- 
lines as  a  result  of  the  staff's  review  of 
the  comments  and  as  a  result  of  its 
further  consideration  of  the  various  mat- 
ters involved. 

The  Commission  is  today  also  publish- 
ing (Investment  Company  Act  Release 
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No.   7220,   Securities  Act  Release   No. 
*     5259)  gulddines  for  the  preparation  of 
Forms  S-4  and  8-6. 

The  guidelines  are  not  specifically  in- 
tended for  variable  annuity  companies, 
which  in  certain  respects  present  differ- 
ent reglstraticm  problems  under  the  Act. 
However,  to  the  extent  that  individual 
items  for  Form  N-8B-1  call  for  responses 
which  are  also  appropriate  for  variable 
annuity  companies,  the  guidelines  are 
applicable. 

It  is  anticipated  that  adherence  to 
these  guidelines  will  substantially  expe- 
dite the  examination  by  the  Division's 
staff  of  registration  statements  on  Form 
N-8B-1.  The  policies  embodied  in  these 
guidelines  will  be  changed  should  experi- 
ence or  altered  factual  situations  re- 
quire or  should  the  Form  N-8B-1  itself 
be  changed.  These  guidelines  are  not 
meant  to  be  a  complete  guide  for  the 
preparation  of  Form  N-8B-1,  and  it  is 
contemplated  that  additional  guidelines 
will  be  published  from  time  to  time  as 
niay  be  warranted.  Interested  persons 
are  Invited  to  submit,  at  any  time,  sug- 
gestions for  modification  or  for  the  pub- 
lication of  guidelines  covering  additional 
matters.  All  views  or  comments  should 
be  submitted  in  writing  to  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  All  communications  will  be 
available    for    public    inspection.    The 
guidelines   cover   only   those   items   of 
Fbrm  N-8B-1  which  the  staff  beUeves 
require  further  explanation  at  this  time. 
Registrants  are  advised  that  while  ac- 
ceptable responses  set  forth  in  these 
guidelines  may  be  proper  for  Form  N- 
8B-1,  additional  information  may  be  de- 
sirable. Further,  the  Commission  wishes 
to  caution  that  these  guidelines  may  have 
only  limited  applicability  to  companies 
with  unusual  f  eatiues.  For  example,  reg- 
istrants with  highly  speculative  invest- 
ment policies  may  require  special  re- 
sponses to  various  items  of  the  form. 

It  should  also  be  noted  that  past  re- 
sponses on  Form  N-6B-1  by  some  regis- 
trants may  not  in  all  respects  meet  these 
guidelines.  Accordingly,  prospective  reg- 
istrants should  not  rely  upon  replies  in 
existing  registrations  for  examples  of  ac- 
ceptable responses. 

These  guidelines  are  not  rules  of  the 
Commission  although  some  may  later  be 
Incorporated  in  various  rules  and  forms 
as  experience  and  need  suggest. 

While  the  views  expressed  by  the  staff 
as  set  forth  in  this  release  are  those  of 
perscms  who  are  continually  working  with 
the  provisions  of  the  statutes  and  rules 
Involved  and  can  be  relied  up<Hi  as  rep- 
resenting the  views  of  the  Division  of 
Corporate  Regulation,  the  public  is  cau- 
tioned that  the  opinions  expressed  in  this 
release  are  not,  and  do  not  purport  to  be, 
an  official  expression  of  the  Commis- 
sion's views. 

The  terms  used  in  these  guidelines  have 
the  same  meaning  as  prescribed  in  the 
Investment  C(»npany  Act  of  1940  and  the 
rules  thereimder. 

The  giddelines  should  be  read  In  con- 
Junction  with  the  Investment  Company 
Act  releases  dted  herein  the  "Compila- 
tion of  Releases,  Commission  Oplnlans, 
and  Other  Material  dealing  with  matters 


RULES  AND  REGULATIONS 

frequently  arising  imder  the  investment 
Company  Act  <rf  1940"  (October  1967), 
which  may  be  obtained  from  the  Super- 
intendent of  Documents,  UJS.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402— price  55  cents. 

Norn:  Copies  of  the  guidelines  have  been 
filed  with  the  Office  of  the  Federal  Register 
and  are  contained  in  Investment  Company 
Act  Release  No.  7221  which  can  be  obtained 
from  the  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washington, 
DC  20649. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
JuNX  9, 1972. 

(FR  Doc.72-9860  FUed  8-28-72:8:50  ami 

Title  21— FOOD  ANO  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
traNon,  Department  of  Heolth,  Edu- 
cation, and  Welfare 

SUBCHAPTH  C— DRUGS 

PART  135— NEW  ANIMAL  DRUGS 

PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR   INJECTION 

Arsenamide  Sodium  Aqueous 
Injection,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ai^ll- 
cation  (42-413V)  filed  by  Haver- 
liockhart  Laboratories,  Post  Office  Box 
676,  Kansas  caty.  Mo.  64141,  proposing 
the  safe  and  effective  use  of  arsenamide 
sodium  aqueous  injection,  veterinary.  In 
dogs.  The  application  is  approved. 

To  facilitate  referencing,  the  firm  is  be- 
ing assigned  a  code  number  and  is  added 
to  the  list  of  sponsors  of  approved  an>li- 
cations  in  S  135.501  (21  CFR  135.501). 
The  regulations  are  also  amended  as 
set  forth  below  to  add  Haver-Lockhart 
Laboratories  to  the  list  of  firms  which 
hold  approved  new  animal  drug  applica- 
tions to  market  arsenamide  sodium  aque- 
ous injection,  veterinary,  for  use  in  dogs. 
In  addition,  the  regulations  are  edito- 
rially amended  to  provide  for  the  listing 
of  these  firms  by  code  number  rather 
than  by  name. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  (Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UjS.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135b  are  amended  as 
tc31(nfa: 

I.  Part  135  is  amended  in  S  135.501(c) 
by  adding  a  new  code  number  as  fol- 
lows: 
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3.  Part  136b  is  amended  in  1 135b.21  (c) 
as  follows: 

§  135b^l     Arseiuiiiil<le  MkBain  aqneoua 
injecdon  velerinary. 

•  •  •  •  • 

(c)  •  •  • 

(3)  8e«  code  Nos.  045,  068,  and  074  in 
8  135.501(c)  of  this  chapter. 

Etfectiix  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Fsdehal 
RcQismt  (5-29-72). 

(Sec.  612(1) ,  83  Stot.  847;  21  UJ8.C.  880b(i) ) 
Dated:  June  19, 1972. 

C.  l5.  Van  HouwxLnro, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.72-0839  FUed  6-28-72:8:50  sm] 


PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Sulfa  dimethoxine 

The  Commissiooer  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  141-24SV)  filed  by 
Hoffman-La  Roche,  Inc.,  NuUey,  VJ. 
07110  proposing  the  safe  and  effective 
use  of  sulfadimethoxine  injection  for  the 
treatment  of  horses.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  612(1).  82  Stat.  347;  21  DJ3.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CTR  2.120), 
S  135b.l5  is  amended  by  revising  para- 
graph (a)  (3)  to  read  as  follows: 

§  135b.l5     Solfadimeiiioxlne  injection. 


§  135.501  Names,  ■ddresses,  and  code 
Bombers  of  apouMMV  of  approved 
applications. 


(C)    •   •   • 
Code  No. 


Firm  name  and  addreu 
•  •  •  •  •  • 

074 Baver-Lo^hart     Laboiato- 

xtm.  Pom  Offlo*  B«  678, 
Kumam  City,  MO  64141. 
•  •  •  •  •  • 


(a)  •  •  • 

(3)  Conditions  of  use.  (1)  It  is  used  or 
Intended  for  use  In  dogs  and  cats  as 
follows: 

(a)  For  the  treatment  of  respiratory, 
genitourinary  tract,  enteric,  and  soft  tis- 
sue infections  when  caused  by  Strepto- 
cocci, Staphylococci,  Escherichia,  Sal- 
monella, Klebsiella,  Proteus,  or  fihig^iia 
organisms  sensitive  to  sulfadimethoxine, 
and  in  the  treatment  of  canine  bacterial 
enteritis  associated  with  cocddiosis  and 
canine  Salmonellosis. 

(&)  It  is  administered  by  intravenous 
or  subcutaneous  injection  at  an  initial 
dose  of  66  milligrams  per  kilogram  of 
body  weight  followed  by  27.5  milligrams 
per  kilogram  of  body  weight  every  24 
hours. 

(c)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(11)  It  is  used  or  intended  for  use  In 
horses  as  follows: 

(a)  For  the  treatment  of  respiratory 
disease  caused  by  Streptococcus  equi 
(strangles). 

(b)  It  is  administered  by  intravenous 
Injection  at  an  initial  dose  of  65  mllll- 
grams  per  kilogram  of  body  weight  fol- 
lowed by  27.6  milligrams  per  kilogram 
of  body  weight  every  24  hours  until  the 
patient  is  asymptomatic  for  48  hours. 

(e)  Not  for  use  in  horses  intended  for 
food. 
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(d)  Federal  law  restricts  VtiOi  droK  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Fmdmmal 
RaasTsa  (6-29-72). 

(Sec.  612(1),  8a  Stat.  S47;  31  VB.O.  8mb(t)) 

Dated:  June  19, 1972.  | 

C.  D.  Van  HoxrwzLiKa. 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.7a-O840  FUed  &-28-7a:8:51  am] 

PART  135«— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Decoquinate,  Zinc  Bacitracin; 
Correction 

In  PJl.  Doc.  71-18603  appearing  at 
page  24114  of  the  Fxsibal  Rkgister  for 
December  21,  1971,  S  135e.51  Decoqui- 
nate  is  corrected  in  the  taMe  In  para- 
gnpb  (K)  by  changing  the  text  at  the 
"Indicstions  for  use^'  for  subitem  b.1 
under  iton  2  to  read:  "For  increased 
rate  of  weight  gain  and  improved  feed 
eiBciency." 

Dated:  June  20, 1972. 

SaxD.  Rm, 

^sociate  ComrHisston^ 
for  Compliance. 

[FB  Doc.73-9838  Filed  6-28-72:8:50  am] 


rifle  22— FOREIGN  ROATIONS 

Choplor  H — Agency  for  Internotional 
Devolopmont,  Department  of  Sfoto 

[AJX>.Reg.  1] 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACnOI4S  FINANCED  BY 
A.I.D. 

Miscellanoows  Amondmonts; 
Correction 

Part  201  of  Chapter  n,  TiUe  22  of  the 
Code  of  Federal  Regulatlcms  (AJX>.  Reg- 
ulation 1),  pulAlshed  in  the  Fdekal 
RBGism  on  April  14.  1971  at  36  FJl. 
7095,  Is  corrected  as  follows : 

1.  In  the  Index  preceding  Subpart 
A,  the  reference  to  "201.86  Continua- 
tion in  effect  of  c«iAin  prior  issuances" 
is  deleted; 

2.  In  S  201.01  (w).  the  reference  to 
"Appendix  E"  is  changed  to  "Appendix 
D"; 

3.  In  S  201.02(b).  the  phrase  "the 
transactions"  is  changed  to  "of  trans- 
actions" in  line  3; 

4.  In  i  201.11(b)(4),  the  reference  to 
"nJ3.-6overeignty"  under  Code  940  t* 
changed  to  "UJB.-asBoclatcd  sover- 
eignty": 

5.  In  8  20ia3(b)  (3)  (U)  line  7,  ref- 
erence to  A.T.D."  is  changed  to  "AID/ 
W"; 


RULB  AND  REGUUnONS 

6.  In  1201.52.  the  r^erence  to  "(c>" 
Is  changed  to  "(b)"  before  the  BUbacc 
tion    oititled    "£xecuttan    of    Certifi- 
cates": 

7.  In  1 201.61(e)  (1),  the  pbrase  "class 
or  purchaser"  is  changed  to  "claaa  of 
purchaser" ; 

8.  In  S  201.61(e)  (1)  (D .  the  phrase  "It 
is  not"  is  changed  to  "Is  not"; 

9.  In  1201.64(b)(1),  "of"  in  last 
pbrase  of  first  sentence  is  deleted; 

10.  In  S  201.67(a)  (5)  (i)  the  period 
after  "despatch  earned"  is  deleted; 

11.  In  9  201.67(a)  (5)  (i)  (b)  the  first 
sentence  is  changed  to  read:  "At  the 
port  of  loading  or  unloading  •  •  •.••; 

12.  In  1201.75,  final  sentence,  the 
word  "band"  Is  changed  to  "bank"; 

13.  In  {  201.80,  the  phrase  "and  the 
continuation  in  effect  of  certain  prior 
issuances."  Is  deleted  and  the  comma 
preceding  this  phrase  Is  changed  to  a 
period; 

14.  In  J  201.51(d)  (2)  (i)(b),  the  word 
"such"  Is  changed  to  "each". 

The  document  revising  Part  201  of 
Chapter  n.  Title  22  of  the  Code  of  Pted- 
eral  Regulations  (A.IX).  Regulation  1), 
published  in  the  Federal  Rxgistek  on 
November  4,  1971  at  36  PJl.  21190  is 
corrected  as  follows: 

15.  In  the  first  amendatory  para- 
graph, the  comma  after  "Evaoiie"  is  de- 
leted in  !  20ia5,  paragraph  (a) : 

16.  In  the  third  amendatory  para- 
graph, the  reference  In  9  201.52(a)  (2) 
(iii)  is  changed  from  "1201.52"  to 
"9  201.52(a)(4) (i)". 

Dated:  June  14, 1972. 

John  A.  Hannah. 
Adminiatrator. 
(FB  Doc.72-9e65  Filed  e-2a-7a:8:4A  am] 


TWe  26-4NTERNAL  REVENUE 

Chaptor  I — Intomol  Rovoiiao  Sorvlco, 
Deportment  of  the  Treasury 

SUSCHATTEI  A^-JNCOME  TAX 
(TJ).  71801 

PART     1— INCOME     TAX;    TAXABLE* 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Distribution  to  Shareholders  by  Life 
Insurance  Companies 

On  April  7.  1972.  notice  of  pnvosed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  (26 
CFR  Part  1)  imder  section  815  of  the 
Internal  Revenue  CX>de  of  1954  to  reflect 
am^idments  made  by  sections  2  and  4. 
Act  of  S^tember  2,  1964  (Public  Law 
88-571,  78  Stat.  857),  section  4,  Act  of 
December  27,  1967  (Pidt>lic  Law  90-225, 
81  Stat  733),  and  section  907(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat  715) 
was  published  in  the  Federal  Register 
(37  FJl.  7003).  These  amended  regida- 
tions  do  not  reflect  the  ammdment  made 
by  section  3(a) ,  Act  of  September  2,  1964 
(Public  Law  88-571,  78  Stat  857).  After 
oonaideratlod  of  aH  relevant  matter  as 


was  presented  by  interested  persons  re- 
garding the  rides  proposed,  tbe  amend- 
ment of  the  regulations  as  proposed  is 
hereto  adopted,  subject  to  the  change 
set  forth  bdow: 

The  notice  of  proposed  rule  making 
is  changed  by  the  additl<m  of  a  new 
paragraph  3.  This  amended  provision 
reads  as  set  forth  below. 

(Sees.  7805,  Internal  Revenue  Oode  of  1954, 
68A  Stat.  917;  26  VA.C.  7806) 

[seal]  Johnnb  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  June  23, 1972, 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  Vie  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulaticms  (26  Cni  Part  1)  under  sec- 
tion 815  of  the  Internal  Revenue  Code 
to  reflect  amendments  made  by  — <^o"g 
2  and  4,  Act  of  Septonber  2. 1964  (Pub- 
lic Law  88-571.  78  Stat.  857) ,  section  4, 
Act  of  December  27,  1967  (Public  Utw 
90-225,  81  Stat  733),  and  section  907(b) 
of  the  Tax  Reform  Act  of  1969  (83  Stat 
715)  such  regulations  are  amended  as 
ffrilows  below.  These  amended  regula- 
tions do  not  reflect  the  amendment  made 
by  section  3(a) ,  Act  of  September  2, 1964 
(PuWlc  Law  8«-e71,  78  Stat  867). 

PARAoaAPH  1.  Section  1.815  is  amended 
by  revisfaig  sections  815  (a),  (b),  (2)  (A) 
(ii).  and  (f),  by  adding  new  sectloa 
815(g).  and  by  revistag  the  historical 
note.  These  amended  provisions  read  as 
tcaiaws: 

§  1.815  Statutory  provUioiia;  life  ineur- 
anre  companies;  diatributions  to 
ahareholdera. 

See.  815.  DUtHlMMon  to  (luH-ehoIdera— (a) 
CeaeraZ  ruU.  For  puipoaea  of  tliU  "^^^^^n  aiut 
section  802(b)  (3).  any  distribution  to  abare- 
boldera  after  December  31,  1958,  shall  be 
treated  as  made — 

(1)  Vint  out  ot  the  ahar^olders  surplus 
account,  to  the  extent  thereof, 

(2)  Then  out  of  the  polleyholders  surplus 
aocoont,  to  the  extent  thereof,  and 

(8)  FlnaUj  out  of  other  accounts. 

(b)  SKareholders  nirphu  account.  •  •  • 

(2)  Addittoiu  to  account.  •  •  • 

(A)   •  •  • 

(U)  In  the  case  of  a  taxable  year  beginning 
after  December  31, 196e,  the  amount  (if  any) 
by  which  the  net  long-tena  empiUil  gain  ex- 
ceeds the  net  short-term  capital  loss,  reduced 
(In  the  case  of  a  taxable  year  begtamng  after 
December  31,  1961)  by  the  amount  referred 
to  In  clause  (1) , 

(f)  DistrlbutioK  defined.  For  purposee  of 
this  section,  the  term  "dlstrlbuUoa"  In- 
cludes any  dlstribiitlon  In  redemptlaa  of 
stock  or  In  partial  or  coa4>lete  liquidation 
of  the  corporation,  but  does  not  Include — 

(1)  Any  distribution  made  by  the  cor- 
poration In  Its  stock  or  In  rights  to  acqtilre 
Itssiock; 

(2)  Except  tor  purpoaes  of  subeeetton  (a) 
(S)  and  sabMoUan  (e)  (2)  (B),  any  distilbu- 
tkm  In  rsdemptloii  of  stock  Issued  before 
1968  which  at  all  times  on  or  after  the  date 
of  Issuance  and  on  and  before  the  date  of 
redemption  la  limited  aa  to  dividends  and  Is 
callable,  at  the  option  of  the  Utsuer,  at  a 
price  not  In  excess  of  108  percent  of  the  sum 
of  the  Issue  i»loe  and  the  amount  of  any 
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oontributlon  to  surplus  made  by  the  orig- 
inal purchaeer  et  the  tUaa  of  his  puiehaaa; 

(3)  Any  distribution  after  Deoamber  31, 
1968.  of  the  atock  of  a  controlled  oorporation 
to  which  section  855  m>pUes,  If  such  oon- 
troUed  corporation  Is  an  Insurance  company 
subject  to  the  tax  imposed  by  section  831 
and  U— 

(A)  Cooitrol  waa  acquired  prior  to  Janu- 
ary 1, 1968,  or 

(B)  Oontrol  has  been  aeqoired  after  De- 
cember 31,  1967— 

(I)  In  a  tranaartlon  qualifying  aa  a  ra- 
oiganlaatian  ander  seotton  S88(a)(l)(B),  U 
the  distributing  corporation  baa  at  aU  tUnaa 
since  December  SI,  1957,  owned  stock  rep- 
resenting  not  leas  than  80  pewent  of  the 
total  cemblnsd  voting  power  of  aU  clasars  of 
atock  entitled  to  vote,  and  not  less  than  50 
percent  of  the  value  of  all  daaaas  of  stock, 
of  the  contndled  oorporattoa,  or 

(II)  Solely  In  exchange  for  stock  of  th« 
distributing  corporation  which  stock  la  Im- 
mediately exchsjiged  by  the  eontiaUed  oor- 
poratkn  la  a  tianaaoUoa  qualifying  as  a  re- 
organisation under  aeotkMi  S68(a)  (1)  (A)  or 
(C),  if  the  oontroUed  ootporatloa  haa  at  aU 
tlmea  alnoa  its  orgaaiBatlao  bean  whoUy 
owned  by  the  distributing  corporation  and 
tba  distributing  oocporatloo  haa  at  aU  tlmea 
since  December  81,  1957,  owned  atoek  rep- 
reamil  Ing  not  lass  than  50  pereant  of  the  total 
oomMnad  voting  power  of  aU  daaaea  of  atock 
enutled  to  vote,  and  not  leas  than  60  p«r- 
caot  of  the  valiie  of  all  daasaa  of  stoel^  of 
Vb»  ootporatloa  the  aaseta  of  which  hava 
been  transferred  to  the  ooatKdled  oorpcma- 
tlon  in  eectlon  368(a)(1)  (A)  or  (C) 
reorganization; 

(4)  Any  dUtributlon  after  ISecember  31. 
1906,  cf  the  stock  of  a  controUad  corporation 
to  whieh  section  885  i^iplles.  tf  such  distribu- 
tion Is  made  to  a  corporation  which  Immedi- 
ately after  the  distribution  Is  m  oontrol 
(within  the  meaning  of  section  S68(c))  of 
both  the  distributing  corporation  and  such 
oontroUed  corporation  and  if  such  controlled 
corporation  is  a  life  Insuranoe  company  of 
which  the  distributing  eoiporatlon  has  been 
In  control  at  all  times  since  December  31, 
1967:   mr 

(6)  Any  dlstrlbuUon  after  tw.^>iy.k,it  31^ 
1968,  of  the  stock  of  a  controlled  corporation 
to  which  seotton  356  appUas.  If  aaeh  distribu- 
tion Is  made  to  a  corporation  whldi  inunadl- 
ately  after  the  distribution  la  tha  owner  of 
aU  of  the  stock  of  an  daasaa  of  both  the 
diatributing  oorporatton  and  saek  oontroUed 
corporation  and  tt.  Immediately  iMtoia  the 
distrtbutloa,  the  distributing  eorpotailon  had 
bean  the  owner  of  an  of  the  stock  of  aU 
classes  of  sooh  dontroUed  oorporatton  at  aU 
tlmea  alnoa  Oeoembar  81, 1997. 

Paragraphs  (3),  (4).  and  (6)  ahaU  not  apply 
to  that  portion  of  the  distribution  of  stock 
of  the  controlled  corporation  equal  to  the 
increase  in  the  aggregate  adjusted  basis  of 
such  stock  after  neomnbar  31.  1967,  «xcm>t 
to  the  extent  audi  Incrsase  resolta  fitom  aa 
acqulattUm  of  atoek  In  ttie  eomnrilad  corpora- 
tion In  a  tranaaetion  daaortbed  in  paragraph 
(S)(B).  If  any  part  of  tha  increase  in  tha 
aggregate  adjuated  baala  of  stock  of  tha  con- 
tndled  oorporatton  after  T>«w"i>ti  81,  1957, 
results  from  the  transfer  (other  than  aa  part 
cf  a  transaction  deacrlbed  la  paragn^ih  (3) 
(B) )  by  the  dlstrllratlng  eorporatton  to  tha 
controlled  corporation  of  property  whldi  haa 
a  fair  market  Talna  in  eacaas  of  Ita  adjusted 
basis  at  the  time  of  the  tsfoalm.  paxagrapha 
(3) .  (4) .  and  (6)  also  shaU  not  apply  to  that 
portion  of  the  distribntian  equal  to  such 


<g)  Certe<»dMrfbKM0MrslafedteA>naer 
•atoMlsrtes.  If  subseetian  <f )  (6)  applied  to 
the  diatrlbutkm  by  a  life  insoranoa  w^Tftxy 
of  the  stook  of  a  corpcxation  which  was  a 
controlled  corpwatlon — 
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(1)  Any  dtartrSmtian  by  amai  oorpmatton 
to  Its  shareholdna  (attar  ttaa  date  of  the 
distribution  of  Its  stock  tiy  tbs  Ufa  Insurance 
company) ,  and 

(3)  Any  disposition  at  the  stock  of  such 
corporation  by  the  distributee  corporation, 
shaU,  for  purpoaea  of  this  eeotlon,  be  treated 
as  a  distribution  to  its  ahareholdera  by  suoh 
life  Insuranoe  cooq^any,  «ntu  the  amoonta  so 
treated  equal  tha  amount  of  the  dlatrftutlon 
of  such  stock  which  by  veaaon  of  anbaectlon 
(f )  (6)  was  not  included  as  a  distribution  for 
purposes  of  this  section. 

[Sec.  815  as  added  by  sec.  2,  Life  Insurance 
Company  Income  Tax  Act  of  1960  (73  Stat. 
129) ;  amended  by  sec.  S,  Act  of  October  10, 
1962  (Public  Law  87-790.  76  Stat.  808) ;  sec. 
3(b) ,  Act  of  October  83, 1063  (PubUc  Law  87- 
868,  76  Stat.  1136):  aeoa.  8  and  4.  Act  of  Sep- 
tember 3,  1964  (PubUo  Law  88-671,  78  Stat. 
867) ;  sec.  4,  Act  of  Deeambar  S7, 1967  (Pub- 
lic Law  90-226.  81  Stat.  733);  sec.  907(b), 
Tax  Reform  Act,  1969  (83  Stat  715)  ] 

Pak.  2.  Paragraph  (c)  (1)  of  i  1.81S-2 
is  amended  to  read  as  follows: 

§  1.815-^     Dislribnlions  to  shardioUers. 

•  •  •  •  • 

(c)  DiMtrlbutione  to  shaneiluMer$  de- 
fined. (1)  Except  as  otherwise  proyided 
in  section  815(f)  and  subparagzapli  (2) 
at  this  paragn^fli,  the  term  "distiibtt- 
Ucar,  as  laed  In  sectkm  8lS(a)  and  par- 
agraph (b)  at  this  seetlan.  means  any 
distribution  of  propeity  made  by  a  life 
insnraiice  ivmfmnj  to  Its  ibar^oldecs. 
For  purpoaes  oC  the  pfeoedtav  seirteoee. 
the  term  "pnpertgr  mean*  any  prapatg 
(tiwhwUng  money.  aeeoiitieB,  aodln^sM- 
edneas  to  the  compaay)  other  than 
stodc.  or  rights  to  acquire  stock,  in  the 
company  m«>4«ff  the  dlstrtttiitlaii.  i^nr. 
for  example,  the  term  *n^^*Hn  a  distri- 
bntioci  viiich  is  considered  a  dividend 
under  section  316,  but  is  not  Umtted  to 
the  extent  that  such  dlstrlhiitlon  must  be 
made  out  of  the  accumulated  or  current 
earnings  and  profits  of  the  company 
making  the  distribuUoii.  For  exaande, 
except  as  otherwise  provided  In  section 
815(f)  and  subparagraph  (2)  of  this  par- 
agraph, there  is  a  distribution  within  the 
meaning  of  this  paragraph  in  any  ease 
In  whiidi  a  corporation  acquires  the 
stock  of  a  shareholder  ta  exchange  for 
property  in  a  reden^itlen  treated  as  a 
distiibutian  in  exdiange  for  stodc  under 
section  S02(a)  or  treated  as  a  disttibu- 
tion  of  property  under  seetton  802(d). 
For  special  rules  rdating  to  distrilNttions 
to  sharetMtlders  la  »Aqn^tiim  of  stock 
mirsuant  to  a  plan  of  mutualisation,  see 
sectioa  815(e)  and  paragraph  (e)  of 
i  1JI15-6. 

•  •  •  •  • 

Par.  3.  Section  1.815-3  is  amended  to 
read  as  follows: 

S  1.815-S     Sliareholders  sarphu  aeeovnt. 

*  •    ,         •  •  • 

(b)  Additiong  to  sharehalden  surplus 
account.  (1)  The  amount  added  to  the 
shareholden  surplus  aooount  fDr  any  tax- 
able year  beginning  after  "■'»"^i««^  31, 
19S7,  Shan  be  the  amount  by  which  tlie 
sum  of: 

(1)  The  life  insurance  company  tax- 
able income  (computed  witliout  regard 
tosection  802(b)  (3)). 


12793 

(11)  m  the  ease  of  a  taxable  year  be- 
ginning after  December  SI.  1968.  the 
amount  (if  any)  by  which  tlie  net  hrng- 
teim  capital  gain  exceeds  the  net  dMit- 
term  capital  loss,  reduced  <in  tte  case 
of  a  taxable  year  begimiing  after  De- 
cendKr  31. 1961)  by  the  amotmt  refeiied 
to  in  subdivision  a)  of  tUs  sitfipara- 
graph. 

(ill)  Tlie  dediKtlon  for  partislly  tax- 
exempt  interest  provided  1^  section  242 
(as  modified  by  section  804(a)  (3) ) .  the 
deductions  for  dividends  received  pro- 
vided by  sections  243.  344.  snd  245  (as 
modified  by  sectioi  809(d)  (8)  (B) ).  and 
the  amount  of  interest  excluded  from 
gross  Income  under  section  103,  and 

Uv)  The  small  btislness  deduction 
provided  by  section  809(d)  (10). 

Exceeds  the  taxes  laposed  fdr  tbs  tax- 
able year  by  seetlan  802(a>.  *niii»utt>d 
without  regard  to  section  802(b)  (8) . 


{nt  Dee.7S-»68a  FBad  e-M-n;«:n  aK} 


SUtCHAflft  »— MMCBlANfOUS  fXaSf  TAXIS 
IT J>.  7190] 

PART  154— TEMPORARY  tEGULA. 
nONS  IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVBMIE 
ACT  OF  1970 

Tax  en  Tronsperfcrtlon  of  Property  by 
Air 

In  order  to  permit  the  wing  of  M««v«t 
exemption  certificates  whsrs  ft  Is  im- 
praeticaMe  for  a  diimier  of  properij  for 
*»port  to  execute  a  sqtarBte  exemptten 
certificate  for  each  payment  othsrwlse 
snbfeet  to  tiie  tax  on  tnmpartatlan  of 
property  by  air.  tlie  temporair  regula- 
tions relating  to  such  tax  are  amended  as 
foDows: 

Section  154.3-1.  Tax  on  transportation 
o<  property  by  air.  Is  amended  as  foflows: 

PAJUoaspR  1.  Paragraph  (d>a)  is 
amended  to  read  as  follows: 

(d)  Exportation  invoitUng  two  9r  more 
modes  of  transportation.  •  •  • 

(2)  (1)  Continuons  movement  In  the 
course  of  exportation  shall  be  evidenced 
by  (o)  the  execution  of  eitiier  tbe  Expert 
Exemptian  Gertlfleate,  Form  U63.  or  the 
Blanks  Export  Enemption  Oertifleate. 
Focm  1383A.  and  (b)  proof  that  ex- 
portation has  actuaOy  occurred. 

(11)  The  Export  Exemption  Certificate. 
Form  1363,  may  be  used  in  connection 
with  a  separate  payment  otherwise  sub- 
ject to  tax.  Itie  certificate  shall  be  exe- 
cuted, in  duplicate,  by  the  riiipper  or 
other  person  "«»H"g  tlie  payment  sul>- 
Ject  to  tax.  Such  person  shall  retain  the 
duplicate  with  tlie  shlpirfng  papers  for  at 
least  3  years  from  the  last  day  of  the 
month  during  irbleh  tlie  shipment  was 
made  from  the  point  of  otl^n.  and  ShaU 
file  the  original  with  tbe  eairler  at  the 
time  of  payment  of  tbe  transportation 
oliarge.  The  oactler  reoetvlng  tlie  original 
certificate  shaU  retain  it  akng  with  the 
document  sboviag  payment  of  the  trans- 
portatkm  chaise;  for  a  period  of  at  least 
3  years  from  tbe  last  day  of  tbe  month 
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during  which  the  shipment  was  made 
from  the  point  of  origin. 

(ill)  The  Blanket  Export  Exemption 
Certificate.  Form  1363A,  may  be  used, 
with  the  permission  of  the  district  di- 
rector, by  a  person  who  expects  to  make 
payments  for  numerous  export  ship- 
ments over  an  indefinite  period  of  time 
and  who  demonstrates  to  the  satisfac- 
tiOTi  of  the  district  director  that  it  is 
impracticable  to  execute  a  separate  Form 
1363  for  each  payment.  Permission  to 
execute  the  certificate  shall  be  requested, 
in  writing,  from  the  district  director  for 
the  district  in  which  is  located  the  prin- 
cipal place  of  business  or  principal  ofllce 
or  agency  of  the  shipper  or  other  person 
seeking  permission.  If  permission  is 
granted  a  separate  certificate  shall  be 
executed  in  duplicate,  by  the  shipper  or 
other  person  making  the  payments,  for 
each  air  carrier  to  be  used  in  making 
exiwrt  shipments.  Such  person  shall  re- 
tain the  duplicate  together  with  all  ship- 
ping papers,  and  shall  file  the  original 
with  the  air  carrier  with  or  before  pay- 
ment of  the  first  transportation  charge 
to  be  covered  by  the  certificate.  The  air 
carrier  shall  retain  the  original  certifi- 
cate together  with  an  doctmaents  show- 
ing payment  of  the  transportatirai 
charges.  Permission  to  execute  Form 
1363A.  if  granted,  shall  remain  in  force 
until  withdrawn  by  the  person  who  re- 
quested such  permission  or  until  with- 
drawn by  the  district  director  who 
granted  such  permission.  Each  person 
shall  retain  the  certificate  for  at  least 
3  years  after  the  last  day  of  the  month 
during  which  the  final  shipment  covered 
br  the  certificate  was  made  f nun  the 
point  of  origin.  Each  person  shall  retain 
the  shipping  and  payment  documents  for 
at  least  3  years  after  the  last  day  of 
the  month  during  which  the  shipment 
was  made  from  the  point  of  origin. 

Pas.  2.  Ibe  first  sentence  of  para- 
graph (d)(3)  is  amended  by  inserting 
"or  Form  1363A"  immediately  after 
"Form  1363". 

Pax.  3.  The  third  sentence  of  para- 
graph (d)(4)  Is  amended  by  inserting 
"or  the  Blanket  Export  Exemption  Cer- 
tificate, Form  1363A."  Immediately  after 
"Form  1363,". 

Pis.  4.  Paragraph  (f)(1)  is  amended 
by  striking  out  "n.8.  Post  Oflloe  Depart- 
ment" and  inserting  in  lieu  thereof  "UJS. 
Postal  Service."  and  by  striking  out  "De- 
partment" and  Inserting  in  lieu  thereof 
"Service." 

Because  the  amendment  made  by  this 
Treasury  decision  could  not  operate  to 
the  detriment  of  any  taxpayer,  it  Is  found 
that  it  is  unnecessary  to  Issue  this 
Treasury  declsloo  with  notice  and  pub- 
Uc  procedure  thereon  under  section 
553(b)  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
llmltatloa  of  section  563(d)  of  such  title. 
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(6«o>.  437a(b)(3),  7805,  Internal  Revenu* 
Code  of  1954,  84  Stat.  240,  68A  SUt.  017;  34 
T7AC.  4272(b)  (3).  7805) 

JOHMMIX  M.  WALTEBS, 

Commissioner. 
Approved:  June  23,  1972. 

Frxbbuc  W.  HicxHAir. 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.72-9893  FUed  0-28-73;8:51  am] 


SUBCHAPTEI  F— KOCEDURES  AND 

AOMINISTIATION 

[TJ>.  7188] 

PART  301— PROCEDURES  AND 
ADMINISTRATION 

Miscellaneous  Amendments 

On  April  1,  1972,  a  notice  of  proposed 
rule  making  to  amend  26  CFR  Part  301 
was  published  in  the  Federal  Register 
(37  P.R.  6689).  In  accordance  with  the 
notice,  interested  persons  were  afforded 
an  opportunity  to  submit  written  com- 
ments or  suggestions  pertaining  thereto. 
No  comments  or  suggestions  were  re- 
ceived within  the  30-day  period  pre- 
scribed in  the  notice  and  the  amend- 
ments as  published  in  the  Feoxsai.  Reg- 
ISTXR  are  hereby  adapted. 

Because  this  Treasury  decision  merely 
provides  canformlng  and  procedural 
amendments  to  26  C^FR  Part  301.  it  is 
found  that  it  Is  unnecessary  to  issue  this 
Treasury  decision  subject  to  the  effective 
date  limitation  of  5  UJB.C.  553(d).  Ac- 
cordingly, this  Treasury  decision  shall 
become  effective  on  the  date  of  Its 
publication  in  the  Feoxral  Register 
(6-29-72). 

(Sec.  7805.  Internal  Revenue  Code,  68A  Stat. 
817;  38  U.8.C.  7805) 

[SEAL]  JoHvmx  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  June  23.  1972. 

Frederic  W.  E^ckman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  (1)  conform  the  regula- 
tions to  changes  in  law,  (2)  provide  that 
the  regional  counsel  shall  authorize  or 
sancti(Hi  forfeiture  proceedings,  (3)  pro- 
vide for  certain  functions  to  be  per- 
formed by  Directors  of  Service  Centers, 
(4)  reflect  recent  organizational 
changes,  and  (5)  make  other  conform- 
ing and  editorial  changes,  the  regula- 
tions in  26  CFR  Part  301  are  amended 
as  f<dlows: 

Paragraph  1.  Paragraph  (b)  (rf 
i  301.6091-1,  subparagraph  (2)  of  para- 
graph (a)  of  S  301.6402-2,  and  paragraph 
(c)  of  {301.6404-1,  and  95  301.7321-1, 
301.7323-1,  301.7328-1,  301.7601-1.  and 
301.7622-1,  are  amended  by  fhanging 
"assistant  regional  commissioner  (alco- 
hol and  tobacco  tax)",  wherever  it  ap- 
pears, to  read  "assistant  regional  com- 
missioner (alcohol,  tobacco  and  fire- 
arms) ". 

Pax.  2.  Paragraph  (b)  of  S  301.6091  is 
revised  to  reflect  changes  made  in  section 


6091,  IJI.C..  by  PuhUc  Law  89-713.  As 
amended,  1 301.6091(b)  reads  as  foUows: 

§301.6091  Statntory  proviaiona;  ^ace 
for  filing  retntiu  or  other  docn- 
ments. 

•  ••••". 

(b)  Tax  returns.  In  the  ease  of  returns  ot 
tax  required  under  authority  of  part  n  of 
tills  subchapter — 

(1)  Persona  other  than  eorporaUons. 

(A)  General  rule.  Xxcept  as  provided  In 
Bubparagrapb  (B).  a  return  (other  than  a 
oorporatlon  return)  shall  be  made  to  the 
Secretary  at  his  delegate— 

(1)  In  the  mtemal  revenue  district  In 
which  Is  located  the  legal  residence  or  prin- 
cipal place  of  buslneas  of  the  person  making 
the  return,  or 

(U)  at  a  service  center  serving  the  internal 
revenue  district  referred  to  In  clause  (1). 

as  the  Secretary  or  his  delegate  may  by  reg- 
ulations designate. 

(B)  Exception.  Returns  of — 

(1)  persons  who  have  no  legal  residence  or 
principal  place  of  business  in  any  Internal 
revenue  district, 

(U)  citizens  of  the  United  States  wboee 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  is  filed  is  outside 
the  United  States, 

(Ul)  persons  who  (dalm  the  benefits  <tf  sec- 
tion Oil  (relating  to  earned  income  from 
sources  without  the  United  Staitee),  section 
931  (relating  to  income  from  sources  within 
possessions  of  the  United  States) ,  or  section 
033  (relating  to  income  from  sources  within 
Puerto  Rico),  and 

(iv)  Nonresident  alien  persons, 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(2)  Corporations. 

(A)  General  rule.  Except  as  provided  In 
subparagrapb  (B),  a  return  of  a  corpora- 
tion shall  be  made  to  the  Secreitary  or  his 
delegate — 

(i)  in  the  Internal  revenue  district  In 
which  is  located  the  principal  place  of  busi- 
ness or  principal  office  or  agency  of  the  cor- 
poration, or 

(U)  at  a  service  center  serving  the  Intwnal 
revenue  district  referred  to  in  clause  (1) . 

as  the  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

(B)  Exception.  Returns  of — 

(i)  corporations  which  have  no  princ^>ca 
place  of  business  or  principal  office  or  agency 
In  any  internal  revenue  district. 

(11)  corporations  which  claim  the  benefits 
of  section  932  (rdatlng  to  special  deduction 
for  Western  Hemisphere  trade  corporations) . 
section  931  (relating  to  Income  firom  sources 
within  possessions  of  the  United  States) .  or 
section  941  (relating  to  the  special  deduction 
for  China  Trade  Act  corporations) ,  and 

(Ui)  foreign  corporations 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(8)  Estate  tax  returns.  Returns  of  estate 
tax  required  under  section  6018  shall  be  made 
to  the  Secretary  or  his  delegate  in  the  inter- 
nal  revenue  district  in  which  was  the  domi- 
cUe  of  the  decedent  at  the  time  6t  his  death 
or.  If  there  was  no  such  domicile  in  an  inter- 
nal revenue  district,  then  at  such  place  as 
the  Secretary  or  his  delegate  may  by  regula- 
tions prescribe. 

(4)  Hand-carriea  returns.  Notwithstand- 
ing paragraph  (1)  or  (2),  a  return  to  which 
paragraph  (1)  (A)  or  (2)  (A)  would  apply, 
but  for  this  paragraph,  which  is  mads  to  th* 
Secretary  or  his  delegate  by  hand  carrying 
shall,  under  regulations  presetlbed  by  the 
Secretary  or  his  delegate,  be  made  In  the  ln« 
ternal  revenue  district  referred  to  in  para-  < 
graph  (1)  (A)(1)  or  (a)(A)(i),  as  the 
may  be. 
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(6)  Exceptional  cases.  Notwithstimding 
paragraph  (1),  (2),  (8),  or  (4)  ta  this  sob- 
section,  the  Beeretary  or  his  dtiegate  nay 
permit  a  return  to  be  filed  In  any  internal 
revenue  district,  and  may  require  the  return 
of  any  olBcer  or  employee  of  the  Iteasury 
Department  to  be  filed  in  any  internal 
revenue  district  selected  by  the  Secretary  or 
his  delegate. 

[Sec.  8091  as  amended  by  sec.  1(a).  Public 
Law  89-713  (80  Stat.  1107)  ] 

Par.  3.  Subparagraph  (3)  of  para- 
graph (a)  of  S  301.6311-1  is  amended  to 
conform  to  recent  organizational  changes 
and  to  delete  an  obsolete  reference.  As 
amended,  1301.6311-1  (a)  (3)  reads  as 
follows: 

§  301.6311-1     Paymcnl     by     check     or 
money  order. 

(a)  Authority  to  receive  •  •  • 
(3)  Payment  of  tax  on  distilled  spirits, 
wine,  beer,  cigars,  or  cigarettes:  propri- 
etor in  default.  Where  a  check  or  numey 
order  tendered  in  payment  for  taxes  on 
distilled  spirits,  wines,  beer,  or  rectified 
products  (imposed  under  chapter  51  of 
the  Code),  or  cigars  or-fclgarettes  (im- 
posed under  chapte&42  of  the  Code)  is 
not  paid  on  presentment,  or  v^iere  a 
taxpayer  is  othowise  in  default  in  pay- 
ment of  such  taxes,  any  remittance  for 
such  taxes  made  during  the  period  of 
such  default,  and  until  the  assistant  re- 
gi(»ial   commissioner    (alc<di(^   tobacco 
and  firearms)    finds  that  the  revenue 
will  not  be  Jeopardized  }aj  the  accept- 
ance of  personal  checks  (if  acceptable 
to  the  district  director  under  subpara- 
graph (1)  of  this  paragraph),  shall  be 
In  cash,  or  shall  be  in  the  form  of  a 
certified,  cashier's,  or  treasurer's  check, 
drawn  on  amy  bank  or  trust  company 
Incorporated    under    the    laws    of    the 
United  States,  or  under  the  laws  of  any 
State  or  possession  of  the  United  States, 
or  a  money  order  as  described  In  sub- 
paragraph (1)  of  this  paragraph. 
•  •  •  •  • 

Par.  4.  Sectkm  301.6423-1  Is  amended 
to  reflect  changes  In  law  made  by  Public 
Law  89-44.  As  amended.  1301.6423-1 
reads  as  follows: 

§  301.6423-1     Conditions  to  aUowance  in 
die  case  of  alcohol  and  tobacco  taxes. 

For  regulations  under  sectton  6423.  see 
Part  170  ot  this  chapter,  relating  to  dis- 
tilled spirits,  wine,  and  beer;  and  Part 
296  of  this  chmiter.  relating  to  cigars, 
cigarettes,  and  cigarette  papers  and 
tubes. 

Par.  5.  In  f  301.6653.  subparagraph  (1) 
of  paragraph  (c) ,  and  paragraph  (d)  are 
amended  to  reflect  changes  in  law  made 
by  PubUc  Law  91-172.  and  the  statutory 
citation  is  updated.  As  amended,  1301. 
6653(c)  (1) .  S  301.6653(d).  and  the  statu- 
tory citation  read  as  foUows: 

§  301.6653     Statutory  provisions;  failore 
to  pay  lax. 

•  •  •  •  • 

(c)  Deflnttlon  of  underpmffment.  •  •  • 
(1)  income,  estate,  gift,  mnt  ehapter  4i 
taxes.  In  the  case  of  a  tax  to  whioh  aactlan 
6311  (relating  to  Income,  estate,  gift,  and 
chapter  48  taxes)  Is  appUeaUs.  a  deOolMicy 
as  OaOnoA  In  that  seoUon  (exoept  that,  (or 
this  purpose,  the  tax  shown  on  a  rstom 
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referred  to  In  seetion  «311(a)(l)(A)  ahaO 
be  taken  into  account  only  If  sack  ntam 
was  filed  on  or  before  the  last  day  pre- 
scribed for  the  filing  of  sueh  return,  deter- 
mined with  regard  to  any  extension  of  time 
for  such  filing),  and 

•  •  •  •  • 

(d)  JVo  delinquent!]!  penalty  if  fraud  as- 
sessed. If  any  penalty  is  Siseased  under  sub- 
section (b)  (relating  to  fraud)  for  an 
luiderpayment  of  tax  which  is  required  to  be 
shown  on  a  return,  no  penalty  under  sec- 
tion 6651  (relating  to  faUure  to  file  such 
return  or  pay  tax)  shall  be  assessed  with 
respect  to  the  same  underpajrment. 

•  •  •  *  • 

[Sec.  6658  as  amended  by  sec.  86,  Technical 
Amendments  Act  1968  (72  Stat.  1665);  sees. 
101(j)(S0)  and  943(0X6),  Public  Law  91- 
172  (63  Stat.  631,  729)  ] 

Par.  6.  Section  301.6805-1  is  amended 
by  reflecting  changes  resulting  from  the 
transfer  of  functicms  from  offices  of  dis- 
trict directors  to  service  centers  and  by 
deleting  subparagraph  (3)  of  paragraph 
(a).  As  amended,  S  301.6805-1  reads  as 
follows: 

§  301.6805-1     Redemption  of  slampe. 

(a)  Authorization.  (1)  Uptm  receipt  of 
satisfactory  evidence  of  the  facts  by  the 
district  director  or  director  ot  the  serv- 
ice center,  he  may  make  allowance  for  or 
redeem  stamps  issued  imder  the  author- 
ity of  any  internal  revalue  law  if — 

(1)  The  stamps  have  been  spoiled, 
destroyed,  or  rendered  useless  or  unflt 
tar  the  purpose  intended,  or 

(11)  The  owner  of  the  stamps  has  no 
use  therefor. 

(2)  If  a  stamp  has  been  in  use  for 
any  period  of  time.  It  may  not  be  re- 
deemed under  section  6805.  Similarly,  no 
allowance  shaU  be  made  for  stamps 
which  have  been  lost  or  stolen. 

(b)  Method  and  conditions  of  aiZoi0- 
ance.  Such  allowance  or  redemptioa  may 
be  made,  either  by  giving  other  stamps 
In  lieu  of  the  stamps  so  allowed  for  or 
redeemed,  or  by  refunding  the  amount 
or  value  to  the  owner  thereof,  deduct- 
ing therefrom,  in  case  of  repayment,  the 
percentage,  if  any,  aUowed  to  the  pur- 
chaser thereof.  Clahns  for  the  redemp- 
tion of  or  allowance  for  stamps  shall  be 
made  on  Form  843  and  filed  with  the 
district  director  or  director  of  the  serv- 
ice center  wittiin  three  years  from  the 
date  of  the  purchase  of  the  stamps  from 
the  Government.  The  stamps  for  which 
redempti(Hi  or  allowance  Is  clalined  shall 
be  submitted  with  the  dalm.  If  the 
stamps  are  destroyed  or  damaged  to  the 
extent  that  they  cannot  be  presented 
for  redemptlcn  or  allowance,  proof  satis- 
factory to  the  district  director  or  director 
of  the  service  center  that  they  have  been 
destroyed  or  so  damaged  must  accom- 
pany the  claim  before  allowance  or  re- 
demption shall  be  made.  In  any  case 
whCTe  the  actual  date  of  purchase  of  the 
stamps  from  the  Oovemment  cannot  be 
established.  It  must  be  definitely  riiown 
to  the  dalm  whether  they  were  so  pur- 
chased wlthto  three  years  prior  to  the 
date  of  flllng  of  the  claim. 

(c)  TiTne  for  flUng  clatnu.  Mb  claim 
for  the  redemption  of,  or  allowance  for, 
stamps  shall  be  allowed  under  this  aec- 
tlon  unless  presented  within  3  yean  after 
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the  purohase  of  such  stamps  from  the 
Oovemment. 

(d)  FtaalUir  0/ decMoiu.  The  findings 
of  fact  to  and  the  detdaton  ol  the  dictrlct 
director  or  (ttrector  of  the  service  cen- 
ter upon  the  merits  of  any  claim  pre- 
sented under  or  authorized  by  this  sec- 
tion. sliaU  to  the  sbitrnfo  of  fraud  or 
mistake  to  mathematicsd  <»ftifiiift1ffr.  be 
final  and  not  subject  to  revision  by  any 
accounttog  officer. 

Par.  7.  Section  301.6806-1  is  amended 
by  conforming  it  with  changes  made  to 
section  6806,  LR.C.,  by  Public  Laws  89- 
44  and  90-618.  As  amended,  8  301.6806-1 
reads  as  follows: 

§  301.6806-1 
stamp*. 

For  provisions  relattog  to  the  posting 
of  specific  stamps  used  with  respect  to 
a  particular  tax.  other  than  a  special 
tax  under  subchapter  B  of  chapter  35, 
subchapter  B  of  chapter  36,  or  subtitle 
E,  see  the  regulations  relj^lng  to  such 
tax.  For  penalties  for  f aUure  to  post  oc- 
cupational tax  stamps,  see  section  7373. 

Par.  8.  Section  301.7210  la  aiwwhKi  to 
toclude  a  reference  to  f<«rttena  64a4(d) 
(2)  and  6427(e)  (2),  IJtC.  As  amended. 
S  301.7210  reads  as  foUows: 

§  301.7210     Sutntery  provisions;  faihm 
lo  obey  snasnaoaa. 

Bec.  7210.  PaOure  to  obey  tumwtoms.  Any 
person  who,  being  duly  siutsaotied  to  appear 
to  testify,  or  to  H>pear  and  produce  books, 
Accounts,  records,  memoranda,  or  other  pa- 
pers, as  required  under  ">^t4^n«  64a0(e)(lt 
6421(f)(2),  64a4(d)(2),  8427(e)(2),  76oi 
7603.  and  7604(b),  neglects  to  appaw  or  to 
produce  such  booics,  accounts,  reoords.  mem- 
oranda, or  other  papers,  shaU,  upon  convic- 
tion thereof,  be  fined  not  more  than  $1,000, 
or  imprisoned  not  mors  than  1  year,  or  hoth! 
together  with  ooets  of  prfiM  iilUai. 

[Sec.  7210  as  amended  by  eee.  4(h),  Act  of 
Apr.  2,  19Se  (PubUo  Law  468.  •4th  Cong  70 
SUt.  91):  sec.  8oe(d)(3).  Hlgbwi^  BOTcnoe 
Aet  1966  (70  Stat.  396) ;  see.  809(0  (4>.  Pob- 
Uo  Law  8^-44  (79  SUt.  189);  aae.  107(d)  (9). 
PubUc  Law  91-258  (64  Stat.  249)  ] 

Par.  9.  Section  301.7136  is  amended  by 
conforming  the  section  wttfa  changes 
made  to  sectkn  7326.  IBJC,  by  PoUlc 
Laws  89^44  and  91-613;  and  pangimph 
(c)  of  8  301.7338-1  is  amended  by  de- 
lettog  a  reference  of  1177.103  and  by 
inserting  to  lieu  thereof  a  referenoe  to 
1 178.166.  As  amended.  H  301.7338  and 
301.7328-l(c>  read  as  foUows: 

§301.7326     Sututory     provisions;     dis- 

posal    of    forfeited    or    abandoned 

property  in  special  cases. 

Sk.  7326.  Disposal  of  forfeited  or  ahn- 

^^y;^^  property  in  special  osse*— (a)   Coln- 

operated  gtnning  devices.  Any  ooin-oparated 

gaming  devlee  as  defined  In  seetion  4468 

upon  whldt  a  tax  is  imiinsui  by  ^ftonn  4461 

and  which  has  been  fOcf sited  under  any  nto- 

vlslon  of  this  title  tttall  be  HIiiijiiil   m 

otherwiae  rtlspoeed  of.  In  such  Btannsrasinav 

be  praaoribed  by  ths  Seoietaiy  or  hU  dalssate 
(h)   [Bspealedl  ^^ 

(c)  nrMmu.  For  proviaiona  itfatlng  to 

disposal   of  forfeited   firearms,   see  aecUon 

886S(b). 


[See.  7826  as  aoMndad  by  see.  IM(U) . 
Tte  TMihaleal  Cbai^ss  Aet  INS  (78 
1488) :  sse.  80i(j) ,  Puuie  iMT  ag-u  (l» 
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IM):  Me.  1102(f),  PubUe  Law  91-811   (M 
8tat.ian)] 

8S01.7S26-1     DUpoMd   of  forfeited  or 
aI»uidoncd  property  in  apeciid  case*. 

(c)  Firearms.  For  regulations  rdatlng 
to  the  dlspoaal  of  forfeited  firearms  or 
amimmltlon,  see  8  178.166  of  this  chap- 
ter (Commerce  In  Firearms  and  Ammu- 
nition), and  1179.182  of  this  duipter 
(Machine  Ouns.  DestructlTe  Devices, 
and  Certain  Other  Firearms) . 

Par.  10.  Paragraph  (a)  of  i  301.7401-1 
la  amended  to  reflect  an  organizational 
change.  As  amended.  S  301.7401-l(a) 
reads  as  follows: 

§  301.744)1-1     Authorixation. 

(a)  In  general.  No  dvU  action  for  the 
collection  or  recovery  of  taxes,  or  of  any 
fine,  penalty,  or  forfeiture,  shall  be  com- 
menced unless  the  Commissioner  (or  the 
Director.  Alc<^ol.  Tobacco  and  Firearms 
Division,  with  respect  to  the  provisions  of 
subtitle  E  of  the  Code),  or  the  Chief 
Counsel  for  the  Internal  Revenue  Service 
or  his  ddegate  authorizes  or  sanctions 
the  proceedings  and  the  Attorney  Oen- 
eral  or  his  ddegate  directs  that  the  ac- 
tion be  commenced. 

Pax.  11.  In  S  301.7602-1,  paragraphs 

(b)  and  (c)  are  amended  by  including 
references  to  sections  6424(d)  (2)  and 
6437(e)(2).  LR.C.,  and  by  updating  the 
title  In  subparagraph  (3)  of  paragraph 
(c).  As  amended.  S  301.7602-1  (b)  and 

(c)  read  as  follows: 

§301.7602-1     Examination     of     books 
and  witnesses.  i 


(b)  Summons.  For  the  purposes  de- 
■cribed  In  paragraph  (a)  of  this  section 
the  offloers  and  onployees  of  the  In- 
ternal Revenue  Service  designated  In 
paragraph  (c)  of  this  section  are  au- 
thorized to  summon  the  person  liable  for 
tax  or  required  to  perform  the  act,  or  any 
offlcer  OT  employee  of  such  person,  or 
any  person  having  possession,  custody, 
or  care  of  books  of  accounts  containing 
entries  relating  to  the  business  of  the 
perscm  liable  for  tax  or  required  to  per- 
form ttie  act.  or  any  other  person  deemed 
proper,  to  appear  before  a  designated 
ofDca  or  employee  of  the  Internal  Reve- 
nue Service  at  a  time  and  place  named 
In  the  summons  and  to  produce  such 
hodka.  papers,  records,  or  other  data,  and 
to  give  such  testimony,  under  oath,  as 
may  be  relevant  or  material  to  such 
Inquiry;  and  take  such  testimony  of  the 
person  cancemed.  xmder  oath,  as  m^y  be 
relevant  or  material  to  such  inquiry.  The 
ofllcers   and   employees   desiipuited   in 
paragraph  (c)  of  this  section  may  desig- 
nate any  other  employee  of  the  Internal 
Revenue  Service  as  the  individual  before 
whom  a  person  summoned  pursuant  to 
section  6420(e)(2),  6421(f)(2),  6424(d) 
(2).  6427(e)(2),  or  7602  shall  appear. 
Any  such  other  employee,  when  so  desig- 
nated in  a  summons,  is  authorized  to 
take  testimony  under  oath  of  the  person 
summoned  and  to  receive  and  examine 
books,  papers,  records,  or  other  data 
produced  in  oxnpllance  with  the  sum- 
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mons.  The  authority  to  issue  a  summons 
may  not  be  redelegated. 

(c)  Persons  who  may  issue  summons. 
The  following  officers  and  employees  of 
the  Internal  Revenue  Service  are  au- 
thorized to  issue  a  summons  pursuant  to 
section  6420(e)(2).  6421(f)(2).  6424 
(d)  (2).  6427(e)  (2).  or  7602— 

(1)  Regional  commissioners  and  dis- 
trict directors. 

(2)  Inspection:  Assistant  Commis- 
sioner; director  and  assistant  directors. 
Internal  Security  Division;  regional  in- 
spectors; and  all  Internal  security 
inspectors. 

(3)  Alcohol,  Tobacco  and  Firearms: 
Assistant  regional  commissioners. 

(4)  Intelligence:  Director;  assistant 
director;  assistant  regional  commis- 
sioners; executive  assistants  to  assistant 
regional  commissioner;  chiefs.  Re- 
view and  Conference  Staff;  reviewer- 
conferees;  chiefs  and  assistant  chiefs  of 
divisions,  branches,  and  sections;  group 
supervisors:  and  special  agents  of  the 
national,  regional  and  district  c^ces. 

(5)  International  Operations:  Di- 
rector; assistant  director;  chiefs  of  divi- 
sions, branches,  and  groups;  special 
agents;  internal  revenue  agoits;  estate 
tax  examiners,  revenue  service  repre- 
sentatives; and  assistant  revenue  service 
representatives. 

(6)  Collectian:  Chiefs  and  assistant 
chiefs  of  divlslans;  chiefs  and  assistant 
chiefs  of  the  Delinquent  Accounts  and 
Retiuns  Branches;  group  supervisors; 
and  revenue  officers. 

(7)  Audit:  Chiefs  of  divisions  and 
branches;  group  supervisors;  Internal 
revenue  agents;  and  estate  tax  exam- 
iners. 

Par.  12.  Section  301.7603  is  amended 
to  Include  a  reference  to  sections  6424 
(d)(2)  and  6427(e)(2),  IH.C.  As 
amended,  S  301.7603  reads  as  follows: 

§  301.7603     Sutntorjr  provisions;  service 
of  summons. 

8kc.  7808.  Service  of  nummona.  A  summons 
Issued  under  sectiotis  0420 (e)(2),  8421(f)(3), 
8424(d)(2),  6427(e)(2),  or  7602  sbaU  be 
•ervsd  by  tbe  Secretary  or  bis  delegate,  by 
an  attested  copy  deUvered  In  band  to  tbe 
person  to  whom  It  Is  directed,  or  left  at  bis 
last  and  usual  place  of  abode;  and  tbe  oer- 
tlflcate  of  service  signed  by  the  person  serving 
tbe  summons  shall  be  evidence  of  the  facta 
It  states  on  tbe  bearing  of  an  i4>pUcatlon  for 
tbe  enforcement  of  the  summons.  When  tbe 
sununons  requires  tbe  production  of  books. 
p^>erB.  records,  or  other  data.  It  shall  be  suf- 
ficient If  such  boolu,  papers,  records,  or  other 
data  are  described  with  reasonable  certainty. 

(Sec.  7603  as  amended  by  sec.  4(1),  Act  of 
Apt.  a,  1956  (PubUc  Law  466,  84tb  Cong.,  70 
Stat.  91);  sec.  208(d)(4),  Highway  Revenue 
Act  1966  (70  SUt.  396);  sec.  303(c)  (4),  Pub- 
lic Law  89-44  (79  Stat.  139);  sec.  207(d)  (9). 
PubUc  Law  91-258  (84  SUt.  249)  ] 

Par.  13.  Section  301.7603-1  is  amended 
to  Include  a  reference  to  sections  6424  (d) 
(2)  and  6427(e)(2).  IJl.C.  and  to  re- 
flect changes  in  organization  and  posi- 
tion titles.  As  amended  §  301.7603-1  reads 
as  follows: 

8  301.7603-1     Service  of  summons. 
» 

(a)  In  general.  A  summons  issued  un- 
der   aectioQ    6420(e)(2).     6421(f)(2), 


6424(d)  (2).  6427(e)  (2).  or  7602  shall  be 
served  by  an  attested  copy  ddlvered  in 
hand  to  the  person  to  whom  It  is  di- 
rected, or  left  at  his  last  and  usual  place 
of  atxxle.  The  certificate  of  service  signed 
by  the  person  serving  the  summons  shall 
be  evidence  of  the  facts  it  states  on  the 
hearing  of  an  application  for  the  en- 
forcement of  the  summons.  When  the 
summons  requires  the  production  of 
boolES,  papers,  records,  or  other  data,  it 
shall  be  sufficient  if  such  books,  papers, 
records,  or  other  data  are  described  with 
reasonable  certainty. 

(b)  Persons  who  may  serve  summons. 
The  following  officers  £uid  employees  of 
the  Internal  Revenue  Service  are  au- 
thorized to  serve  a  summons  Issued  un- 
der secUon  6420(e)(2),  6421(f)(2), 
6424(d)(2),  6427(e)(2).  or  7602— 

(1)  The  officers  tmd  employees  desig- 
nated in  paragraph  (c)  of  S  301.7602-1. 
and 

(2)  Alcidiol,  Tobacco  and  Firearms;, 
Chiefs;  assistant  chiefs;  chief  special  In- 
vestigators; special  investigators;  area 
supervisors;  chief  Inspectors;  and 
Inspectors. 

The  authority  to  serve  a  summons  may 
be  redelegated  only  by  the  Assistant 
Commissioner  (Inspection),  regional 
commissioners,  assistant  regional  com- 
missioners (alcohol,  tobacco  and  fire- 
arms) .  district  directors,  and  the  Direc- 
tor of  International  Operations  to  officers 
and  employees  imder  their  Jurlsdlctian. 

Par.  14.  Section  301.7608-1  is  amended 
to  refiect  changes  in  position  titles.  As 
amended.  8  301.7608-1  reads  as  follows: 

§  301.7608-1     Authority  of  internal  reT« 
enue  enforcement  officers. 

Any  special  investigator,  agent,  or 
other  internal  revenue  offlcer  by  what- 
ever term  designated,  whom  the  Com- 
missioner. Assistant  Commissioner 
(Compliance) .  Director.  Alcohol,  Tobac- 
co and  Firearms  Division,  regional  com- 
missioner, or  assistant  regional  c<»nml8- 
sloner  (alcohol,  tobacco  and  firearms) 
charges  with  the  duty  of  enforcing  any  of 
the  criminal,  seizure,  or  forfeiture  provi- 
sions of  subtitle  E  of  the  Code  or  any 
other  law  of  the  United  States  pertain- 
ing to  the  commodities  subject  to  tax  un- 
der such  subtitle  for  the  enforcement  of 
which  such  officers  are  re^onsible.  may 
perform  the  functions  provided  in  sec- 
tion 7608. 

Par.  15.  Paragraph  (g)  of  I  301.7623-1 
is  amended  to  refer  to  the  current  desig- 
nation of  this  Division  and  of  certain  of- 
ficers and  employees.  As  amended,  S  301.- 
7623-l(g)  reads  as  follows: 

§  301.7623-1  Rewards  for  information 
relating  to  violations  of  internal  rev- 
enue laws. 

(g)  Claims  involving  Alcohol,  Tobacco 
and  Firearms  Division.  Rewards  for  in- 
formation leading  to  the  detection  and 
punishment  of  persons  guilty  of  violating 
the  internal  revenue  laws  administered 
by  the  Alc<Aol.  Tobacco  and  Firearms 
Division  shall  be  handled  consistently 
with  the  provisions  of  tills  section,  except 
that— 
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(1)  Assistant  regional  commissioners 
(alcohol,  tobacco  and  firearms),  under 
the  direction  and  supervision  of  the  re- 
gional commissioners,  shall  perform  ail 
functions  delegated  to  district  directors 
by  these  regulations,  and 

(2)  The  Director,  Alcohol.  Tobacco 
and  Firearms  Division,  Washington.  D.C. 
20224,  shall  perform  all  functions  dele- 
gated to  the  Director,  Intelligence  Divi- 
sion. Washington,  D.C.  20224.  by  these 
regulations. 

Par.  16.  In  S  301.7652.  paragraph  (a) 
(3)  is  amended  to  conform  it  to  changes 
made  in  section  7652.  Iil.C..  by  Public 
Law  89-44.  and  the  statutory  citation  at 
the  end  of  8  301.7652  is  amended.  As 
amended,  8  301.76S2(a)  (3)  and  the  stat- 
utory citation  read  as  follows : 

§  301.7652     Sututory    provisions;    ship- 
ments to  the  United  Suies. 

Sec.  7652.     Shipments     to     tbe     United 

States— (a)  Puerto  Rico— {I)  Rate  of  tax. 
•  •  • 

(S)  DepoHt  of  internal  revenue  coUections. 
All  taxes  collected  under  the  internal  revenue 
laws  of  the  United  States  on  articles  pro- 
duced in  Puerto  Rico  and  transp>orted  to  the 
United  States  (less  the  estlmatea  amoimt 
necessary  for  payment  of  refunds  and  draw- 
backs), or  consumed  In  tbe  Island,  shall  be 
covered  into  tbe  treasury  of  Puerto  Rico. 
•  •  •  •  • 

[Sec.  7682  as  amended  by  sec  204  (17),  (18), 
Excise  Tax  Technical  Changes  Act  1958  (73 
SUt.  1430):  sec.  808(b)(3),  Public  Law  89- 
44  (79  Stat.  164)  ] 

Par.  17.  Section  301.7652-1  is  amended 
to  delete  references  to  tobacco  materials 
and  tobacco  products.  As  amended. 
i  301.7652-1  reads  as  foUows: 

§301.7652-1     Shipments  to  the  United 
Sutcs. 

For  regulations  under  section  7652.  see 
Part  179  of  this  chapter,  relating  to 
maehlneguns,  destructive  devices,  and 
certain  other  firearms;  Part  250  of  this 
chapter,  relating  to  liquors  and  articles 
fitxn  Puerto  Rico  and  the  Virgin  Islands; 
and  Part  275  of  this  chapter,  relating  to 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes. 

Par.  18.  Section  301.7653-1  is  amended 
to  delete  references  to  tobacco  materials 
and  tobacco  products.  As  amended. 
S  301.7653-1  reads  as  follows: 
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§  301.9000-1  Procedure  to  be  foUowed 
by  officers  and  enployees  of  die  In- 
ternal Revenue  Service  upon  receipt 
of  a  request  or  demand  for  disclosnic 
of  internal  revenue  records  or  infor- 
mation. 

•  •  •  •  • 

(f )  State  liquor,  tobacco,  firearms,  or 
explotives  cases.  Assistant  regional  com- 
missioners (alcohol,  tobacco  and  fire- 
arms) or  the  Director,  Alc<^ol.  Tobacco 
and  Firearms  Division,  may.  in  the 
interest  of  Federal  and  State  law  en- 
forcement, upon  receipt  of  demands  or 
requests  of  State  authorities,  and  at  the 
expense  of  the  State,  authorize  special 
Investigators  and  other  employees  under 
their  supervision  to  attend  trials  and  ad- 
ministrative hearings  in  liquor,  tobacco, 
firearms,  or  explosives  cases  in  which 
the  State  is  a  party,  produce  records,  and 
testify  as  to  facts  coming  to  their  knowl- 
edge in  their  official  capacities:  Provided. 
TtuX  such  production  or  testimony  will 
not  divulge  information  contrary  to  sec- 
tioa  7213  of  the  Code,  nor  divulge  inf<x-- 
mation  subjech  to  the  restrictions  In 
section  5848.  See  also  18  nJS.C.  1905. 
•  *  •  •  • 
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which  prescribes  Intra-Oovemment  mo- 
cedures  having  no  public  tTr^part. 

Part  210  also  appears  as  Treaaory  De- 
partment  Circular  No.  423,  as  supple- 
mented, which  will  be  rwlsed  and 
remain  as  a  circular  only.  Part  226  *if^ 
appears  as  Treasury  Department  Cir- 
cular No.  969  which,  as  of  this  date,  is 
rescinded. 

Since  the  revocations  are  either  legally 
necessary  or  concern  matters  which  have 
no  public  effect,  notice  and  public  pit>^ 
cedure  respecting  these  actions  are  not 
appropriate  or  needed. 

Accordingly.  Subchapter  A,  ChaptOT 
n  of  Tltie  31  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  re- 
voking Parts  210  and  226. 

Dated:  June  23, 1972. 

[SXAL]  JOBW  R.  CARLOCK. 

Fiscal  Assistant  Secretary, 
[m  Ooc.73-0876  Piled  »-3»-73:8:M  am| 


§  301.7653—1      Shipments       from       the 
United  States. 

For  regulations  under  section  7653,  see 
Part  179  of  this  chapter,  relating  to 
maehlneguns,  destructive  devices,  and 
certain  other  firearms;  Part  196  of  this 
chapter,  relating  to  stills;  Part  252  of 
this  chapter,  relating  to  exportation  of 
liquors;  and  Part  290  of  this  chapter,  re- 
lating to  exportation  of  cigars,  cigarettes, 
and  cigarette  papers  and  tubes. 

Par.  19.  Paragraph  (f )  of  8  301.9000- 
1  is  amended  to  include  reference  to 
tobacco  and  explosives  cases  and  to  caa- 
form  it  to  provisions  of  26  CFR  601.702 
(d)(12).  As  amended,  8  301.9000-1  (f) 
reads  as  follows: 


Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Department 
of  the  Troasury 

PART  210— PAYMENT  OF  DISBURS- 
ING OFFICERS'  CHECKS  DRAWN  ON 
THE  TREASURER  OF  THE  UNITED 
STATES  AND  SIGNED  IN  THE  NAMES 
OF  DISBURSING  OFFICERS  BY  DES- 
IGNATED EMPLOYEES 

PART  226— PURCHASE  OF  SURETY 
BONDS  TO  COVER  CIVILIAN  OFFI- 
CERS  AND  EMPLOYEES  AND  MIU- 
TARY  PERSONNEL  IN  EXECUTIVE 
BRANCH  OF  THE  FEDERAL  GOV- 
ERNMENT 

Rovocations 

PubUc  Law  91-310,  enacted  June  6. 
1972,  repeals  the  statutory  requirements 
for  bonding  Federal  civilian  employees 
and  military  personnel  In  connection 
with  the  faithful  i>erformance  of  their 
official  duties.  Hie  repeal  renders  obso- 
lete certain  Treasury  Department  regu- 
lations concerning  surety  bonding. 
ConsequenUy,  the  Department  finds  it 
necessary  to  revoke  its  regulations  in 
88  210.4  and  210.5  of  TiUe  31  of  the 
Code  of  Federal  Regulations  which  pro- 
vide for  the  bonding  of  assistant  dis- 
bursing officers  of  the  Oovemment.  and 
Part  226  of  Titte  31,  which  provides 
generally  for  the  surety  bonding  of  em- 
ployees and  personnel  in  the  executive 
branch. 

The  Department  also  finds  It  proper 
to  revoke  the  remainder  of  Part  210. 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chaptor  3 — Doportmont  of  Health, 
Education,  and  Wolfaro 

PART  3-1— GENERAL  POUCIES 
Eliminotioit  of  Rolo  of  Oflko  of  Pro. 
curomont   and   Motoriol   Manago- 
mont  in  DIsputos  Appeals 

Chi^ter  S.  Title  41.  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below.  The  purpose  of  this  amendment  is 
to  provide  for  the  •"mtw.^t^^  of  fj^  ^^^ 
of  the  Oflloe  of  Procurement  and  Mate- 
riel Management,  OA8AM.  in  the  dis- 
putes appeals  procedure.  Provision  li 
made  for  the  submission  of  appeals  files 
to  the  Office  of  General  Counsel  (OfflA) 
only. 

It  is  the  general  poUcy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  Interested  parties  to 
take  part  in  the  nUe  making  process. 
However,  the  amendment  herein  Involves 
only  internal  administrative  procedures. 
Tlieref ore.  the  public  rule  tnaiHnj  process 
is  deemed  unnecessary  In  this  Instance. 

SectkHi  3-1.318  is  revised  to  read  as 
follows: 

8  3-1.318  Gmtracting  officer*s  decision 
under  a  disputes  chiase. 

A  copy  of  each  contracting  officer's 
decision  shall  be  furnished  to  the  con- 
tractor by  certified  maU,  return  receipt 
requested,  or  in  person,  obtaining  a  re- 
ceipt therefor. 

8  3-1.318-50  Decision  preparation, 
proecMing,  and  modification  or  with, 
drawai. 


(a)  Where  a  dispute  arises  under  a 
contract,  the  contracting  officer  will  pre- 
pare a  final  decision  pursuant  to  the 
Disputes  Clause  of  the  contract.  This  sin- 
gle document  In  the  format  set  forth 
In  paragraph  (b)  of  this  section  should 
contain  a  simple  and  concise  statement 
of:    (1)   The  claim,   (2)   the  decision. 
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(3)  the  findings  of  fact  which  support 
the  decision,  and  (4)  the  reference  to 
the  Dilutes  Clause. 

(b)  The  following  format  Is  suggested 
for  use  by  contracting  ofiOcers  in  prepar- 
ing decisions  under  the  disputes  clause, 
if  the  contractor's  claim  is  disallowed: 


(Date  of  findings  and  decision) 
Subject:    Decision    disallowing    request    of 


(Name  of  contractor) 

Under  contract  No. 

Date   

To:    


(Name  and  address  of  contractor) 

1.  In  accordance  with  the  provisions  of  the 
above-numbered  contract,  I  have  considered 
yo\ir  request  for  ( Insert  factual  description  of 
the  request  to  identify  clearly  Its  nature  and 
scope). 

2.  Your  request  as  set  forth  above  is  dis- 
allowed (In  whole  or  In  part,  according  to  the 
fact)  for  the  following  reasons:  (Insert  the 
findings  of  fact  upon  which  the  disallovrance 
or  allowance  Is  based.) 

3.  The  disputes  "Clause"  of  the  contract 
provides  that  within  30  days  from  the  date 
of  receipt  hereof  the  contractor  may  appeal 
from  this  decision  by  mailing  or  otherwise 
fumlahlng  to  the  contracting  officer  a  writ- 
ten appeal  addressed  to  the  Secretary  of  the 
Department  of  Health.  Education,  and  Wel- 
fare. Two  copies  should  accompany  the  origi- 
nal notice  of  appeal.  The  notice  of  appeal 
shovild  Identify  the  contract  (by  number), 
the  decision  from  which  the  appeal  la  taken, 
and  be  signed  by  api>ellant  or  an  ofBcer  of 
appellant  organization,  or  by  a  duly  author- 
ized representative  or  attorney. 

4.  The  Armed  Services  Board  of  Contract 
Appeals  (ASBCA)  is  the  authorized  repre- 
sentative of  the  Secretary  for  hearing  and 
determining  such  disputes. 

(c)  Contracting  officers  shall  refer  all  pro- 
posed final  decisions  to  the  Office  of  Cteneral 
Counsel  (OBA),  06,  or  the  Regional  At- 
t<Mney  in  the  HEW  Regional  Office  for  the 
region  in  which  the  procuring  activity  Is 
located,  for  advice  as  to  legal  sufficiency 
and  format  before  forwarding  them  to  con- 
tractors. Contracting  officers  shall  submit  a 
copy  of  the  complete  contract  file  with  each 
proposed  final  decision. 

(d)  At  any  time  within  the  period  of  ap- 
peal, the  contracting  officer  may  modify  or 
withdraw  his  final  decision.  If  an  appeal 
from  the  final  decision  has  been  taken  to  the 
ASBCA,  the  contracting  oflicer  will  forward 
his  recommended  action  to  the  Office  of 
General  Counsel  (OBA)  together  with  the 
file  required  by  1 3-1.318-60(c),  as  supple- 
mented to  support  the  recommended  cor- 
rection or  amendment. 

§  3—1.318—51     Disputes  appeals. 

(a)  The  Secretary  has  designated  the 
ASBCA  to  hear,  consider,  and  determine 
fully  and  finally  appeals  by  contractors 
from  decisions  of  contracting  ofScers  or 
their  authorized  representatives  pursu- 
amt  to  the  provisions  of  contracts  re- 
quiring his  decisions. 

(b)  Appeals  will  be  goyemed  by  the 
rules  set  forth  in  32  CFR  30.1,  Appendix 
A  (Rules  of  tlie  Armed  Services  Board  of 
Contract  Appeals),  except  that  the  fol- 
lowing rules  will  apply  instead  of  Rules  3 
and  4  of  the  ASBCA: 

(1)  Rule  3  IHEW).  Fortoarding  of 
appeals.  When  a  notice  of  appeal  in 
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any  form  has  been  received  by  the 
contracting  ofBcer,  he  shall  endorse 
thereon  the  date  of  mailing  (or  date  of 
receipt,  if  otherwise  conveyed)  and  with- 
in 10  days  shall  forward  said  notice  of 
appeal  to  the  ASBCA  with  a  copy  to 
the  Office  of  (jeneral  Counsel,  HEW. 
Following  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or  other- 
wise) ,  the  contractor,  the  contracting  of- 
ficer, and  the  Office  of  General  Counsel, 
will  be  advised  promptly  of  its  receipt, 
and  the  contractor  will  be  furnished  a 
copy  of  these  niles  and  the  rules  of  the 
ASBCA. 

(2)  Rule  4  (HEW) .  Duties  of  the  con- 
tracting officer.  Following  receipt  of  a 
notice  of  appeal,  or  advice  that  any 
appeal  has  been  filed,  the  contracting 
officer  siiall  promptly,  and  in  any  event 
witiiin  30  days,  compile  and  transmit 
to  tlie  Office  of  General  Counsel,  HEW, 
and  to  the  ASBCA,  copies  of  all  docu- 
ments pertinent  to  the  appeal,  includ- 
ing the  following: 

(i)  The  findings  of  fact  and  the  deci- 
sion from  wliich  the  appeal  is  taken,  and 
the  letter  or  letters  or  other  documents 
of  claim  in  response  to  which  the  deci- 
sion was  issued. 

(ii)  The  contract,  and  pertinait  plans, 
specifications,  amendments,  and  change 
orders. 

(Ui)  Correspondence  between  the  par- 
ties and  other  data  pertinent  to  the  ap- 
peal. 

(iv)  Transcripts  of  any  testimony  tak- 
en diu-ing  tlie  course  of  proceedings,  and 
affidavits  or  statements  of  any  witnesses 
on  the  matter  in  dispute  made  prior  to 
the  filing  of  the  notice  of  appeal  with  the 
ASBCA. 

(v)  Such  additional  information  as 
may  be  considered  material.  To  facili- 
tate use  by  reviewing  officials  and  the 
ASBCA,  the  documents  shall  be  ar- 
ranged and  identified  in  the  above 
sequence. 

(c)  The  following  format  is  suggested 
for  transmitting  appeal  files  to  the 
ASBCA: 

Tour  reference : 

(Docket  No.) 
Mr.  George  L.  Hawkbs, 

Recorder.  Armed  Servicer  Board  of  Contract 
Appeals,  31  to  Columbia  Pike,  Arlington, 
VA  22204. 

Dear  IS*.  Hawkxs:  lYansmitted  herewith 
are  documents  rtiatlve  to  appeal  under  con- 
tract No with  the 

(name  of  contractor) 
In  accordance  with  Department  of  Health, 
Education,  and  Welfare  procedures  under 
Rule  4.  Also  enclosed  le  a  copy  of  our  notice 
to  the  appellant  as  to  where  the  file  may  be 
examined. 

The  name  and  address  of  the  Government 
Trial  Attorney  for  this  case,  is: 

.  Division'  of  Busi- 
ness and  Administrative  Law,  Office  of 
General  Counsel,  Department  of  Health, 
■ducatlon,  and  Welfare,  830  Independence 
Avenue  SW..  Washington,  DC  a0201,  tele- 
phone IDS  Code  18,  extension . 


The  request  for  payment  of  charges  result- 
ing from  the  processing  of  this  appeal  should 
be  addressed  to: 

(Name  and  address  of  cognizant  finance 

office) 
The  contracting  officer  shall  notify  the  ap- 
pellant of  the  submission  of  the  appeal  file 
to    the    ASBCA.   The    following    format    is 
suggested: 


Deak  :  An  ap- 
peal file  has  been  complied  relative  to  the 

appeal  under  contract  No. A  list  of 

the  documents  in  the  (4;>peal  file  is  enclosed. 

Tou  may  examine  the  file  either  at  the 
office  of  the  Armed  Services  Board  of  Con- 
tract Appeals  or  at 

(applicable  procurement 
and  may  furnish  or  suggest  any  ad- 
office) 

ditional  information  deemed  pertinent  to 
the  appeal. 

The  ASBCA  wlU  provide  you  with  fur- 
ther Information  concerning  this  appeal. 

After  the  ASBCA  receives  the  file  as  it 
may  be  augmented  at  the  time  of  receipt, 
the  ASBCA  will  promptly  advise  the 
parties. 

(d)  The  Office  of  General  Counsel, 
HEW,  is  designated  as  the  Government 
Trial  Attorney  to  represent  the  Govern- 
ment in  the  defense  of  appeals  before  the 
ASBCA.  Decisions  of  the  ASBCA  will  be 
transmitted  by  the  Government  Trial  At- 
torney to  appropriate  contracting  officers 
for  action  according  to  ASBCA 's  decision. 

(e)  At  all  times  after  the  filing  of  an 
appeal,  the  contracting  officer  will  render 
all  assistance  requested  by  the  Office  of 
General  Counsel.  Whenever  an  appeal  is 
set  tor  hearing,  the  contracting  officer 
concerned,  acting  imder  the  guidance  of 
the  Office  of  General  Counsel,  will  be  re- 
sponsible for  arranging  for  the  presence 
of  Government  witnesses  and  specified 
physical  and  documentary  evidence  a^ 
both  the  pretrial  ccmference  and  the 
hearing. 

(f)  Whenever  the  contractor,  subse- 
quent to  filing  an  appeal  with  the 
ASBCA,  elects  nevertheless  to  accept 
fully  the  decision  from  which  appeal  was 
taken  or  any  modification  thereof,  and 
gives  written  noUflcation  of  such  accept- 
ance to  the  Office  of  General  Counsel  or 
the  contracting  officer  concerned,  the 
Office  of  General  Coimsel  will  notify  the 
ASBCA  of  the  di^xjsition  of  the  dispute 
in  accordance  with  Rule  27  of  the 
ASBCA. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Registxr  (6-29-72) . 

Dated:  June  23.  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-9886  FUed  (^2S-72:8 :61  am] 
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Title  42— PUBUC  HEALTH 

C1iapf«r  t— Public  H«ahh  S«rvlc«,  D«« 
partmcnl  of  H«ohh,  Education,  and 
Wolfara 

SUKHAPTBt  »— OIANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACIL- 

rriES  ONauDiNG  mental  retar. 

DATION  RESEARCH  FAaLITIES), 
TEACHING,  STUDENT  LOANS,  EDU- 
CATIONAL IMPROVEMENT  AND 
SCHOLARSHIPS 

Schools  of  Modicino,  Dentistry,  Osto- 
opothy.  Optometry,  Podiatiy,  Phar- 
macy, and  Veterinary  Medicine 

Notice  of  prc4>osed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
In  the  Issuance  of  the  following  new  Sub- 
part P  of  Part  57,  which  relates  to  the 
awarding  of  capitation  grants  to  schools 
of  medicine,  dentistry,  osteiwathy,  op- 
tometry, pocUatry,  pharmacy,  and  veterl- 
xvaiy  medicine  pursuant  to  section  770  of 
ttoe  Public  Health  Service  Act  (42  XJB.C. 
a96f )  because  for  good  cause  It  has  been 
found  that  such  procedures  would  be 
contrary  to  the  public  Interest  In  llc^t  of 
the  delay  In  the  passage  of  the  amenCUng 
legislation  (Comprehensive  Health  ISan- 
power  Training  Act  of  1971.  PuUlc  Law 
92-157)  uid  the  necessity  for  early  allo- 
cation of  grant  funds. 

This  program,  which  replaces  the  pro- 
gram of  "institutional''  grants  author- 
ized by  the  Health  Manpower  Act  of  1968 
(Public  Law  90-490) ,  Is  intended  to  pro- 
vide a  dQ>endabIe  support  base  for  the 
educational  programs  of  health  profes- 
sions schools.  Each  eligible  school  will  re- 
ceive annually,  as  a  cm>itation  grant,  an 
amoimt  computed  on  the  basis  of  a  statu- 
tory formula  which  utUises  the  fuU-time 
enrollment  in  designated  year  classes  ot 
specified  programs  of  study,  and  the 
number  of  graduates  of  q>ecified  pro- 
grams of  study  in  the  year  in  which  the 
grant  is  made. 

Written  conunents  concerning  the  reg- 
ulations are  Invited  from  Interested  per- 
sons. Inquiries  may  be  addressed,  and 
data,  views  and  arguments  relating  to  the 
regulations  may  be  presented  in  writing, 
in  triplicate,  to  Associate  Director,  (Pro- 
gram Implemoitatlcm) ,  Bureau  of 
Health  Manpower  Education,  National 
Institutes  of  Health,  9000  RockvUle  Pike, 
Building  31,  Room  5  C  12.  Bethesda,  Md. 
20014.  All  comments  received  In  re- 
sponse to  this  regulation  will  be  available 
for  public  inspection  at  the  Office  of 
Grants  Policy,  Bureau  of  Health  Man- 
power Education,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  31, 
Room  5  C  36,  Bethesda.  Md.  20014.  on 
wedcdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  ajn.  and  5:00 
p.m.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
these  regulations  in  the  Federal  Regis- 
ter will  be  considered. 
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The  regulations  set  f  ortii  below  shall 
become  effective  aa  the  date  of  publica- 
tion in  the  Fedbsax.  Rkoistki  (6-29-72). 

Dated:  June  19. 1973. 

ROBBKT  Q.  MaISTON. 

Director. 
National  InttUutes  of  Health. 

Approved  June  23. 1972. 

ELUOT  L.  RlCHAROSOir, 

Secretary. 

1.  Hie  table  of  contents  of  Part  57  is 
hereby  amoutod  as  follows:  a  new  entry 
Is  added  immediately  after  "57.409  BClni- 
mum  standards  of  construction  and 
equipment"  as  follows:  Subpart  F— 
Grants  to  S<dM>ol8  of  Medldne,  Dentistry. 
Osteopathy.  Optometry.  Podiatry.  Phar- 
macy, and  Veterinary  Medicine  for  Sup- 
port of  their  Krtucatlonal  Proi^ams. 

2.  A  new  Subpart  F  is  heretby  added  to 
Part  67  immediately  after  157.409  as 
follows: 

Subpart  F — GiwiH  b^Scheels  of  Medicine,  Den- 
Httiy,  Otteopolliy,  Optomeliy,  PediolTy,  PlMfw 
mocy,  and  Veterinary  Medicine  for  Swppert  ef 
Their  Educational  Pregromt 

See 

BTioi    An>llcabmty. 

67J>02    Deflmtlons. 

67J10S    EllgiblUty. 

67J(04    AppUcation. 

67J>06    AsBuranoes  required. 

67M9  Determination  of  number  of  stu- 
dents and  number  of  graduates. 

57JS07    Plan  requiremMit. 

57JM)8    Orant  awaztls. 

57.600    Expenditure  of  grant  funds. 

57J>10    Kondlscrlminatlon. 

57.511    Orantee  accountabiUty. 

51.513    Payments. 

67.513  Records,  reports,  lnq>ectioa  and 
audit. 

67.614  Early  termination  and  wltblioldlng 

of  payments. 

67.615  Additional  conditions. 

A'OTBoaxTT :  The  provisions  of  thu  subpart 
F  issued  under  sees.  ai6,  771(h),  58  Stat.  580, 
as  amended;  85  Stet.  443;  43  U.S.C.  316,  286f. 

Subpart  F — Grants  to  Schools  of  Medi- 
cine, Dentistry,  Osteopathy,  Optom- 
etry, Podiatry,  Pharmacy,  and  Vet- 
erinary Medicine  for  Support  of 
Their  Educational  Programs 

§  57.501     AppUcabilily. 

The  regulations  in  ttiis  subpart  are  ap- 
plicable to  the  award  of  grants  under 
section  770  of  the  Public  Health  Service 
Act  (42  nB.C.  295f)  for  annual  grants 
to  schools  of  medicine,  osteopathy,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  for  the  support 
of  the  education  programs  of  such 
schools. 

§  57.502     DefiniUons. 

As  used  in  tills  subpart : 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  HealU^  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  "School"  means  a  public  or  other 
nonprofit  school  of  medldne.  dentistry. 
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osteopathy,  optometry,  podiatry,  phar- 
macy, or  veterinary  medicine  which  pro- 
vides a  course  of  study  or  a  portion  there- 
of which  leads  respectively  to  a  degree 
of  doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  osteopathy,  doctor  of  optometry  or  an 
equivalent  degree,  doctor  of  podtatiy  or 
an  equivalent  degree,  bachelor  of  science 
in  pharmacy  or  an  equivalent  degree,  or 
doctor  (rf  veterinary  medicine  or  an 
equivalent  degree  and  which  is  accred- 
ited as  provided  in  section  775(b)  (2)  of 
the  Act. 

(d)  "Full-time  student"  means  a  stu- 
dent who  is  enrolled  in  a  school  on  a  full- 
time  basis,  as  determined  by  the  athotA, 
and  is  pursuing  a  course  of  study  leadinc 
to  a  de«ree  specified  in  paragraph  (c)  of 
this  section. 

(e)  "Physicians'  assistant  or  dental 
therapist  student"  means  a  student  who 
is  enrolled  in  a  school  on  a  full-time 
basis,  as  determined  by  the  school,  m 
a  program  <tf  a  school  of  not  less  than 
one  academic  year  in  length  (including 
a  formal  classrocMn  and  clinical  compo- 
nent) for  the  training  of  physidans'  as- 
sistants or  dental  therapists  as  defined 
in  paragraph  (1)  of  this  eectiocL 

(f)  "OooncU"  means  the  National  Ad- 
visory OouneO  on  Health  Professions  Ed- 
ucation Asslstaace  (established  by  sec- 
tion 725  of  the  Act). 

(g)  "(Tonstruction"  means  (1)  The 
construction  of  new  buildings  or  the  ex- 
pansion or  acqulsltlao  of  existing  build- 
ings (Including  related  costs  such  as 
architects'  fees,  acquisition  of  land,  off- 
site  improvements,  and  the  initial  equip- 
ping of  such  buildings) :  and  (2)  the  re- 
modding,  alteration  and  repair  of  exist- 
ing bufidings. 

(h)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  foUowtaig  Jime  SO. 

(1)  "Program  for  the  training  of  phy- 
sicians' assistants  or  dental  tiierapists'* 
means  a  program  of  a  school  of  medicine, 
osteopathy,  ot  dentistry,  as  defined  in 
paragraph  (c)  of  this  secticm.  to  pre- 
iwre: 

(1)  Physicians'  assistants  to  perform, 
under  the  supervision  and  respondbillty 
of  physicians,  specified  functions  In  a 
primary-ambulatory  care  setting,  includ- 
ing but  not  limited  to  the  following: 

(1)  Oeneral  history  taking; 

(11)  Performing  physical  examina- 
tions: 

(ill)  Performing  routine  tlierapeutio 
procedures  such  as  injections.  <"«nun1«a- 
tions,  and  suturing  of  wounds; 

(iv)  Performing  routine  laboratory 
procedures  such  as  drawing  blood  sam- 
ples, urinalyses,  and  taking  electrocar- 
diographic tracings: 

(V)  Independent  performance  of  eval- 
uation and  treatment  procedures  essen- 
tial in  life-threatening,  emergency  situ- 
ations: 

(vi)  Delivering  such  services  to  pa- 
tients in  homes,  nursing  homes,  extended 
care  facilities,  or  other  «n>roprlate  set- 
tings; and 

(vii)  Such  other  functions  as  the 
Secretary  mi^  prescribe. 

(2)  Dental  thermists  to  perform,  un- 
der the  supervision  and  responsibility 
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of  dentists,  tpedHtd  functions.  Including 
but  not  limited  to  the  following: 

(1)  Performing  preliminary  oral  u- 
aminations; 

(ii)  Exposing  and  processing  radio- 
graphs; 

(lil)  V  Performing  rubber  dam  applica- 
tions: ' 

(It)  Taking  preliminary  impressions; 

(v)  Performing  pumice  prophyUuds; 

(vi)  Providing  oral  health  Instruction; 

(vli)  Apidying  topical  fluoride: 

(yiil)  Performing  matrix  placement 
and  removal; 

<ix)  Placement  and  removal  of  tem- 
I>orary  restorations; 

(X)  Placement,  carving,  and  flntehing 
of  amalgam  restorations; 

(xi)  Placement  and  finishing  of  resin, 
composite,  and  silicate  restoraU(»is;  and 

(xii)  Such  other  fimctlons  as  the  Sec- 
retary may  prescribe. 

S  57.503     EligibOity. 

To  be  eligible  for  a  capitation  grant 
imder  section  T70(a)  of  the  Act  the  ap- 
plicant Shan: 

(a)  Be  a  school  as  defined  in  9  57.502 
(c) ;  and 

(b)  Be  located  in  a  State,  the  District 
of  Columbia.  Puerto  Rico,  Virgin  Islands, 
Canal  Zone,  Ouam,  Amalcan  Samoa,  or 
the  Trust  Territories  of  the  Pacific 
Islands. 


S  57.504     Application. 

Each  school  desiring  a  capitation  grant 
shall  submit  an  andicatioii  in  such  form 
and  at  such  time  as  the  Secretary  may 
require.  Such  appUcation  shall  be  exe- 
cuted by  an  individual  authorized  to  act 
for  the  andicant  and  to  assume  on  be- 
half of  the  applicant  the  obligations  im- 
posed by  the  terms  and  caaditkms  of  any 
award.  ln'rr^M<<"'g  the  regulations  of  this 
subpart. 

§  57.505     Aflsnraaces  repaired. 

(a)  With  reject  to  the  assurance  re- 
quired by  section  770(f)(1)(B)  of  the 
Act  (rdating  to  the  continued  expendi- 
ture of  non-Federal  funds),  the  deter- 
minaUcn  of  the  amount  of  non-Federal 
funds  expended  during  the  fiscal  year  for 
which  the  grant  is  made  shall  exclude 
costs  of  constructtcQ  as  defined  in 
S  57302  (g) ,  and  the  determination  of  the 
amount  of  non-Federal  funds  expended 
during  the  3  fiscal  years  immediately 
preceeding  such  fiscal  year  shall  exclude 
all  expenditures  of  a  nonreciurring  na- 
ture The  determination  of  the  average 
amount  of  non-Federal  funds  expended 
by  a  new  school  during  such  3-year  pe- 
riod shall  be  the  average  for  such  of  the 
3  preceding  years  In  which  expendi- 
tures were  actually  made  in  carrying  out 
the  functions  of  the  school. 

(b)  With  respect  to  the  assurance  re- 
quired by  section  770(f)(1)(A)  <tf  the 
Act  (relating  to  Increased  enndlment), 
the  scho<d  shall,  except  as  otherwise  pro- 
vided in  this  paragraph,  furnish  reas<Hi- 
aUe  assurances  sattsfaetixy  to  the  Sec- 
retary that  for  th«  first  school  year  be- 
ginning after  the  close  of  the  fiscal  year 
in  which  a  grant  is  made,  and  for  each 
school  year  thereafter  durbig  which  such 
a  grant  is  made,  the  first-year  enron- 
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moat  of  full-time  students  In  such  school 
win  exceed  the  number  of  such  students 
enroOed  in  such  school  on  October  15, 
1970,  (1)  by  10  per  centum  of  such  num- 
ber if  such  nimiber  was  not  more  than 
100,  or  (2)  by  5  per  centum  of  such  num- 
ber, or  10  students,  whichever  is  greater, 
if  such  number  was  more  than  100.  Where 
the  appUcant  has  given  an  assurance  im- 
der section  721(c)  (2)  (D)  of  the  Act  with 
respect  to  a  constniction  grant  applica- 
tion, the  increase  required  by  this  para- 
graph shall  be  in  addition  to  the  increase 
of  5  per  centum  or  five  students  required 
thereunder.  Where  a  school  desires  that 
the  Secretary  waive,  in  whole  or  in  part 
(in  accOTdance  with  section  770(f)  (2)  of 
the  Act) ,  tiie  assurance  of  Increased  en- 
rollment, it  Shan  so  indicate  in  its  appli- 
cation and  shaU  state  the  reasons  why 
the  required  Increase  in  Ont-ytai  enroU- 
ment  of  full-time  students  in  such  school 
cannot,  whether  because  of  limitation  of 
physical  facUitles  avaUable  to  the  school 
for  training  or  because  of  other  relevant 
factors,  be  accomplished  without  lower- 
ing the  quality  of  training  for  such 
students. 

(c)  The  Secretary  may  in  individual 
cases  require  additional  assurances  where 
he  finds  that  such  additional  assiu-ances 
are  necessary  to  carry  out  the  purposes 
of  section  770  of  the  Act. 

§  57.506     Determination   of   nnmber  of 
■tudenta  and  nmnber  of  gradnatea. 

(a)  For  purposes  of  this  subpart,  the 
number  of  fuU-time  students  enroUed  in 
a  school,  or  the  number  of  fuU-time  first- 
year  students  enroUed  in  a  school,  as  the 
case  may  be,  for  any  year,  shaU  be  the 
number  of  such  students  enroUed  or  to  be 
enroUed.  as  the  case  may  be.  in  such 
school  on  October  15  of  the  fiscal  year  in 
which  the  grant  Is  made:  Provided.  ThaX 
(1)  in  the  case  of  a  school  of  pharmacy 
with  a  course  of  study  of  more  than  4 
years.  (1)  fuU-time  students  shan  mean 
only  those  students  enroUed  in  the  last  4 
years  of  such  school,  and  (U)  fuU-time 
first-year  students  shaU  mean  those  stu- 
dents enroUed  tn  the  first  of  such  last  4 
years;  and  (2)  in  the  case  of  a  6-year 
school  of  medicine,  (i)  fuU-time  students 
ShaU  include  only  those  students  enroUed 
in  the  last  3  years  of  such  school,  and  (U) 
fuU-time  first-year  students  shaU  mean 
those  students  enrolled  In  the  first  year 
of  such  last  3  years:  Prorided,  further- 
more. That  schools  which  admit  first- 
year  classes  in  course  of  study  leading  to 
a  degree  specified  In  i  57.502(c)  at  time 
other  than  early  faU  may  request  the 
Secretary's  approval  of  other  ofQclal 
counting  dates  for  purposes  of  determin- 
ing first-year  enr(^mait; 

(b)  For  pxirposes  of  this  subpart,  the 
number  of  physician's  assistant  or  dental 
therapist  students  enroUed  in  a  school 
ShaU  be  the  number  which  the  Secretary, 
oa  the  basis  of  taif  ormatlon  rdatlng  to 
the  school's  enrollment,  determines  to 
be  the  number  of  such  students  enroUed 
in  such  school  on  October  16  of  the  fiscal 
year  in  wbicb  the  grant  Is  made:  Pro- 
iTided,  That  schools  which  admit  elassea 
in  programs  specified  in  157.502(1)  at 
times  other  than  early  f  aU  may  request 
the  Secretary's  approval  of  other  official 


counting  dates  for  purposes  of  determin- 
ing enraUment. 

(c)  For  porpoees  of  this  subpart,  the 
number  of  students  who  wiU  graduate  in 
the  fiscal  year  in  which  any  such  grant 
is  made  shall  be  the  nimiber  which  the 
Secretary,  on  the  basis  of  information  re- 
lating to  such  school's  enrollment  and 
expected  rate  of  attrition,  determines  to 
be  the  number  of  students  to  whom  such 
school  wiU,  during  such  year,  award  de- 
grees specified  in  S  57.501(c) . 

(d)  The  classtftcatkm  of  a  fuU-time 
student  as  a  first-year  student,  or  as  a 
student  in  a  particular  year-class  in  a 
school,  shall  be  in  accordance  with  the 
poUcies  of  the  particular  school,  except 
that  any  student  who  is  required  to  re- 
peat one  or  more  first-year  coiu'ses  after 
having  been  enroUed  as  a  fuU-time  stu- 
dent during  a  previous  school  year  shaU 
not  be  considened  a  first-year  student  for 
purposes  of  the  requirement  for  bonus 
enrollment  students  of  section  770(d)  of 
the  Act  or  for  purposes  of  the  expansion 
of  enrollment  requirements  of  section 
770(e)  of  the  Act. 

§  57.507     Flan  requirement. 

(a)  In  the  first  year  in  which  a  school 
applies  for  a  capitation  grant  under  this 
subpart,  the  application  miist  contain  or 
be  accompanied  by  a  plan  to  cany  out, 
or  establish  and  carry  out.  during  the  2- 
school-year  period  commencing  not  later 
than  the  first  day  of  the  fiscal  year  fol- 
lowing the  fiscal  year  in  which  the  grant 
is  made,  specific  projects  in  at  least  three 
of  the  categories  specified  in  section 
770(g)  (1)  of  the  Act:  Provided,  funoever. 
That  tohools  of  pharmacy  must  carry 
out,  or  establish  and  carry  out,  projects 
pursuant  to  secticxi  770(g)  (1)  (G)  of  the 
Act  to  provide,  at  schools  of  pharmacy, 
for  increased  onphasis  on.  and  training 
in.  clinical  pharmacy,  drug  use  and 
abiise,  and.  where  appropriate,  clinical 
pharmacology,  plus  specific  projects  in  at 
least  two  other  categories  specified  Ix^ 
section  770  (g)  (1)  of  the  Act. 

(b)  The  Secretary  may  make  on-site 
Insijections  of  any  school,  or  require  In- 
formation or  data  from  any  school,  re- 
ceiving a  capitation  grant  to  determine 
the  extent  to  which  the  school  is  carry- 
ing out  the  specific  projects  required  to 
be  Included  in  the  plan  submitted  by  such 
school  pursuant  to  section  770(g)  (1)  of 
the  Act. 

§  57.508     Grant  awarda. 

(a)  The  Secretary  shaU  award  a  cap- 
itation grant  to  each  applicant  whose  ap- 
plication is  found  by  the  Secretary,  after 
consultation  with  the  CouncU,  to  meet 
the  requirements  of  the  applicable  pro- 
visions of  the  Act,  and  of  this  subpart. 

(b)  Tlie  amount  of  each  capitation 
grant  sfaaU  be  an  amount  c(»nputed  in 
accordance  with  the  formula  set  forth  in 
sections  770(a)  and  770(b)  of  the  Act 
If  the  amount  of  funds  appropriated  pur- 
Boant  to  section  770(J)  (1)  of  the  Act  for 
any  fiscal  year  is  less  than  the  total  d 
the  amounts  so  computed  for  each  school 
of  medicine,  osteopathy,  and  dentistry 
with  an  approved  appUcation,  the  grant 
awarded  to  each  such  school  shaU  be 
reduced  proportionately  in  accordance 
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with  section  llOiO  «f  «•  Act.  B  Ow 

ppfi/Mir»t  gl  HtnAm  afPBBIiClatAd  pUBHUtnt 

to  section  770(J)  (2)  of  the  Act  fiir  any 
fiscal  year  Is  less  than  the  total  of  the 
amounts  so  computed  for  each  school  of 
optometry,  pharmacy,  podiati;,  and 
veterinary  medicine  with  an  improved 
appOcattoB,  the  gnmt  Award  to  each  sutih 
sctaflol  AaQ  b*  saduoad  proportlsDateiy 
in  aocordanoe  wtth  aeetlaa  77Mc)  of  tte 
Act 

§  57.509     ExpandHwe  of  grant  fuMk. 

(a)  CapitatkHi  grant  funds  may  be  ob- 
ligated by  tbe  BtbotA  at  any  time  beA«e 
the  end  of  Vbt  M-mootih  pedod  llpmrtnn^^ 
in  ttie  grant  awcard  document  for  any 
purpose  related  to  the  edacational  pro- 
gram of  the  school,  except  as  otherwise 
provided  tn  paragraph  (b)  of  this  section. 
Any  funds  not  so  obligated  must  be  re- 
funded to  the  Federal  Gtovenusent. 

(b)  Capitation  grant  funds  may  ZMrt  be 
expended  for  the  following  purpeses: 

(1)  ConstructicHx  (as  defined  In  8  57.- 
502(g) )  except  that  giant  funds  may  be 
used  for  alteration  and  leaovation;  and 

(2)  Student  assistance. 


IngpnetloeB, 


§  57.510     Nondiscrimination. 

(a)  Attention  is  caUed  to  the  require- 
ments  of  section  799A  of  the  Act  and  45 
CFR  Part  8S  which  together  provide  that 
the  Secretary  may  not  make  a  grant 
loan  guarantee,  or  IntenMt  stdsidy  pasr- 
ment  under  TlUe  vn  of  the  Act  to,  or  for 
the  benefit  of.  any  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  pocfiatry,  or 
pubUc  health  or  any  trailing  center  for 
allied  health  i>eraQnnel  or  any  other  en- 
tity imless  the  appUcation  for  tbe  grant 
loan  guarantee,  or  interest  subsidy  pay- 
ment contains  assurances  satisfactory  to 
the  Secretary  that  the  sidxool,  training 
center  or  other  entt^  wffl  net  discrimi- 
nate on  the  basis  at  sex  te  tbe  admtesion 
of  individuals  to  tts  training  progxanu. 

(b)  Attention  is  caUed  to  the  eequixe- 
ments  of  tiUe  VI  of  the  C^vU  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000td) 
et  seq.)  whkii  provides  that  no  person  tn 
the  United  States  shaU,  on  the  grounds 
of  race,  color,  or  national  arigln.  be  ex- 
cluded from  partieipatiom  ia,  be  dfnied 
the  benefits  of ,  or  be  subject  to  discrimi- 
nation imder  any  program  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  tmplenentlng  such  tiUe  VI, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  President 
(45  CFR  Part  80). 

(c)  Use  of  grant  funds  for  remodeling, 
alterations,  or  repairs  necessary  for  the 
educationia  program  of  the  school  shafl 
be  subject  to  the  condition  that  the 
grantee  shaU  comply  with  the  require- 
ments of  Executive  Order  11246,  30  Fit 
12319  (Sept.  24,  1965),  as  amended,  re- 
lating to  nondiscriminatlm  in  construc- 
tion contract  employment,  and  with  the 
i4>pUcable  rules,  regulations,  and  pro- 
cedures prescribed  pursuant  thereto. 
§57.511     Grantee  accountability. 

(a)  Accounting  for  grant  funds  wUl  be 
In  accordance  with  institutional  aooount- 


<Wi 


lot  thai 

tn  saoHon  1OT  of  flM  Hi 
ital  CoopHwtlen  Jl0t  ef  ItM 
(«2  UJ9.  J.  431S) .  a  State  wfil  not  be  heM 
accountable  for  Interest  earned  cb  gru* 
funds,  pending  their  disbursement  for 
grant  pm  puses.  A  State,  as  defined  In 
S  102  of  the  IntergovemmeBtsd  Oeepera- 
tion  Act  means  any  one  of  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  aniriiii  j  or  instru- 
mentality of  a  State,  but  does  not  include 
the  governments  of  the  poUtical  siibdivl- 
sions  of  the  State.  AH  grantees  other  than 
a  State,  as  defined  in  this  subsection, 
mast  retmn  aS  Interest  earned  on  grant 
funds  to  tbe  Vsderal  Oovermnent. 

§  57.512     FayaMnla. 

THe  Secretary  shaU  from  time  to  time 
make  payments  to  a  grantee  of  an  or  a 
portion  of  any  grant  award,  ^thar  In 
advance  or  by  w^  of  reimbuxaement 


§  S7.51S     Reeonl*, 
and  audit. 

(a)  Records  and  reports.  Eadb.  grant 
awarded  pnruant  to  this  sahpart  ahaU 
be  subject  to  the  «vwh<m>%w  that  the 
grantee  shaU  maintain  such  operaticmal 
and  accounting  records.  Identifiable  by 
grant  number,  and  fUe  with  the  Secre- 
tary such  operational  and  fiaeOi  npovU 
relating  to  the  use  ot  grant  firads.  and 
nan-Federal  funds  with  which  sssnt 
f  imds  may  have  been  coaa^ofgM,  as  the 
Secretary  may  find  necessary  to  carry 
out  the  purposes  of  the  applicable  pro- 
visions of  the  Act  and  the  regulations. 
AU  records  shaU  be  retained  for  3  years 
after  tiie  dose  of  the  period  of  time  dur- 
ing which  the  funds  are  available  for 
obligation  by  the  grantee.  (See  i  S7.iO0 
(a) .)  Such  records  may  be  deatrwed  sit 
the  end  of  such  3-year  period  if  the  ap- 
plicant has  been  notified  of  the  comple- 
tion of  the  Federal  audit  by  such  time. 
If  the  applicant  has  not  been  ao  notified, 
such  records  sfaaO  be  retained  (1)  for  5 
years  after  the  eloae  of  tbe  budget  pe- 
riod, or  (2)  untfl  the  crantee  is  notified 
of  the  completion  of  the  Federal  audit 
whichever  comes  first.  In  aS  cases  where 
awttt  qoestioBs  haive  aitsn  beflort  tbe 
eapiratlran  of  sveh  B-year  period,  reeorts 
shaU  be  retained  until  resolution  of  aU 
such  questtons. 

(b)  /fMjMcitoa  and  audit.  Any  appUca- 
tion for  a  grant  award  tmder  this  sub- 
part shaU  omstltnte  the  consent  of  the 
amlleant  to  Inapectlans  af  the  i^mm^^ 
eqidpnwnt  and  other  resBuroeasfttga^- 
plleant  at  reascnaUc  tliiiBB  by  xaersona 
designated  by  the  Secretary  and  to  in- 
terviews with  the  principal  staff  mem- 
bers and  studoits  to  the  extent  that  such 
resources,  personnel,  and  students  are, 
or  wiU  be  involved  in  the  educational 
program  of  the  school.  In  addition,  tiie 
acceptance  of  any  grant  award  under 
this  subpart  shaU  constitute  the  consent 
of  the  grantee  to  inspections  and  fiscal 
audits  by  such  persons  of  the  sm^jorted 
activity  and  of  progress  and  fiscal  rec- 
ords rdatlng  to  the  use  of  grant  funds. 


and  non-Rederal  funds  wlth-VMeh  grvrt 
funds  may  bave  bean  >sniti»t«g^^^| 

§87.m    EmOr 


"WhencKer  tbt  Btcxiiair  **«»^  flas  a 
grantee  has  failed  in  a  material  «»npfft 
to  ccntply  wltti  Che  apciiliiablfi  pawta^oas 
of  Che  Act  t3ia  ragulatkaia  of  th^  sab- 
part  or  tbe  tanas  of  tba  gBmot  ba  may, 
on  reasonable  notice  to  tbe  grantee,  «Uh^ 
hold  fiirtber  paymenta^  ^tmi  take  auch 
other  action.  iTwinrfinj  Q^e  terminattaB 
of  tbe  giant  as  ba  finds  aapaspdatc  to 
cany  out  Qie  piinpnara  of  tba  aniHcahla 
provlslans  of  Che  Act  »>»<<  **bi'TiiWt*^ 
NonnanfipnaKU  nMigaHnr't  ftf  the  gfttoc 
properly  Innnred  pclar  to  tbe  saoaiBt  of 
the  notice  of  tetnrinatioa  wis  be  bsaaaad. 
The  grantee  abaU  be  proomtlr  nntlSsd 
of  such  teimlnatlonin  writing  and  gt^n 
the  reaaons  tbereCdr. 


§57^15 

^e  Secretary  may  wllb  zaapact  to  any 
grant  sward  Impose  '"****1VnaT  ooauU- 
tions  prior  to  or  at  the  time  at  aiv  award 
wlien  in  his  Jtalgmait  suiib  conditions 
are  necessary  to  aasuse  or  putact  ad- 
vmeeuient  oC  the  grant  irnnwsf.  fba 
inbaests  at  tbe  paUlc  hp«it-b  or  tbe  con- 
senratian  of  grant  funds. 

[FB  Doc.7a-«886  Maa  «-ga.'ia:tdii  Mij 


rmc  43— PUMJC  lANK: 


cmtfStmary  of 


Subtitle 


[ClsBHarnat 
PAST   23— SURFACE    EXPLOtAnON, 
MINING  AND   REOAMATION   OF 
LANDS 

trlwwliaii  Costa 

On  page  867B  of  tbe  ftmiai  Rkcistks 
of  April  29.  1972,  there  was  jnoUshad  a 
notice  and  text  of  a  rirtifiiinl  anund- 
ment  to  Part  23  of  Title  <S,  Code  of  TeA- 
eral  Begulatlons.  T3ie  puipoee  of  the 
amendment  Is  to  provide  a  fund  In 
which  moneys  cbUected  for  surface 
reclamation  purposes  under  permits  or 
contracts  for  Oapoaal  at  nlBeniB  wlU 
be  deposited.  There  win  be  noohange  in 
the  amotmt  at  payment  wnubad  txmm 
purchasers. 

uxterested  persons  were  given  onttl 
May  30.  1972.  within  wfalcSi  to  submit 
coBBKBts,  mmntluuu,  er  ohJeetlaBB  «» 
the  prepeaed  amendment.  l«a  ewnments 
were  received. 

ITie  proposed  amendment  Is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shaU  become 
effective  June  30. 1972. 

HARKISOir   LOBSCH, 

Assistant  Secretary  of  the  Interior. 

Juki  22,  1972. 

Paragraph  (c)  of  123.2  of  Part  23. 
Title  43,  Code  of  Federal  RegxUations  is 
revised  to  read  as  foUows: 


No.  120— Pt  I- 
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Effin 


12802 

623^     Scope. 


(c)  When  more  than  one  permit  or 
contract  Is  expected  to  be  Issued  to  dis- 
pose of  materials  In  a  particular  deposit 
or  tract  of  land,  such  as  community  pits 
or  common  use  areas,  no  requirement  for 
reclamation  win  be  made  in  such  per- 
mits or  contracts  and  the  burden  of 
reclamation  will  be  assumed  by  the  Gov- 
ernment. In  such  cases  where  reclama- 
tion is  not  required  in  the  permit  or 
contract,  the  permittee  or  contracting 
party  shall,  in  addition  to  payment  of 
the  sales  price  required  under  his  per- 
mit or  contract,  make  a  reasonable 
contribution,  as  determined  by  the  au- 
thorized officer,  to  defray  the  cost  to  the 
Government  of  reclamation  of  the  land. 
Such  contribution  will  be  deposited  In  a 
separate  account.  In  computing  such 
added  contribution,  the  authorized  of- 
ficer shall  establish  the  estimated  cost 
of  reclamation  upon  completion  of  ex- 
tractive operations  for  the  deposit  and 
the  estimated  total  volume  of  material 
to  be  extracted.  The  contribution  shall 
be  a  proportionate  share  of  the  esti- 
mated cost  of  reclamation  in  the  same 
ratio  as  the  material  sold  under  the 
permit  or  contract  bears  to  the  total 
estimated  volume  of  the  deposit  which  is 
expected  to  be  extracted. 

•  •  •  •  • 

[FB  Doc.7a-9844  PUed  6-38-72;8:47  am] 


Chapter  II — Bureau  of  Land 
Management 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5217] 
[Arizona  6279] 

ARIZONA 

Revocation  of  Air  Navigation  Site 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24,  1928,  45 
Stat.  729,  49  UJB.C.  sec.  214  (1970),  It  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  236  of 
June  13, 1944,  withdrawing  the  following 
described  lands  for  use  by  the  War  De- 
partment (now  the  Dei)artment  of  the 
Army),  for  aviation  purposes,  is  hereby 
revoked: 

OxLA  AND  Salt  Bivn  Mkudxan' 

T  8  S    R  10  E 

Boc.'n,  8E%"SW%.  S>A8B%,  Si4NWy4SB%. 

The  areas  described  aggregate  140 
acres  In  Pinal  County. 

2.  All  of  the  described  lands  remain 
segregated  from  appropriati(»  under  the 


RULES  AND  REGULATIONS 

public  land  laws,  including  the  UJ3.  min- 
ing laws,  and  from  leasing  imder  the 
mineral  leasing  laws,  by  the  flllnc  of  an 
application,  Arizona  997.  for  withdrawal 
of  the  lands  for  reclamation  purposes  for 
the  Central  Arizona  Project  (43  CFR 
2091.2-5). 

Harrison  Loiscb. 
Assistant  Secretary  of  the  Interior. 

Jimx  23,  1972. 

IFR  Doc.72-9846  Filed  6-28-72:8:47  am] 


(Public  Land  Order  6218] 
[Riverside  4366] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Administration  Withdrawal 

By  virtue  of  the  authority  vested  In 
the  President  and  pursiiant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PJl. 
4831),  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  Janu- 
ary 18,  1907,  withdrawing  national  forest 
lands  as  administrative  sites,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  land: 

San  BiBifAKOZNo  National  Fosest 

BAN  UntNAROINO  MERIDIAN 

Ranger  Station  No.  5  (Arrowhead) 
Administrative  Site 

T.  2  N.,  R.  3  W., 

Sec.  28.  NWV4  of  lot  1. 

The  area  contains  approximately  10 
acres  in  San  Bernardino  County. 

2.  The  land  shall  immediately  be  made 
available  for  a  pending  Forest  Service 
exchange. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

Jxmx  23,  1972. 

[FR  Doc.72-0846  Filed  6-28-72; 8: 47  am] 


Title  50— mOUFE  AND 
RSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mark  Twain  National  Wildlife 
Refuge,  IH. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  FisnAL  Rzgistxr  (6-29-72). 


r- 


32.22     Special      regnlations;      upland 
game;  for  individaal  wildlife  refuge 


areas. 


Illinois 


MARK    TWAIN   NATIONAL    WILDLIFE    REFUCE 

Public  hunting  of  black,  gray,  uid 
fox  squirrels  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge,  m.,  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  hunting.  These  open  areas,  com- 
prising 12,795  acres,  are  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Federal  Building.  Port  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  concerning  the  himtlng  of 
squirrels  subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  hunting  squir- 
rels on  the  Batchtown  and  Calhoun  Di- 
visions of  the  Mark  Twain  National 
Wildlife  Refuge  extends  from  August  1, 
1972,  through  October  15,  1972,  Inclusive. 

(2)  The  oi)en  season  for  himtlng  squir- 
rels on  the  Kelthsburg  Division  of  the 
Mark  Twain  National  Wildlife  Refuge 
extends  from  September  1, 1972,  through 
October  15, 1972,  inclusive. 

(3)  The  open  season  for  hunting  squir- 
rels oa  the  Gardner  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  September  1, 1972,  through  October 
15. 1972  inclusive. 

(4)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area  on  the 
Gardner  Division.  The  free  permits  may 
be  obtained  from  the  Mark  Twain  Na- 
tional Wildlife  Refuge  headquarters  in 
Quincy.  HI. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  15, 
1972. 

Leslie  F.  Beaty. 
Refuge  Manager.  Mark  Twain 
National     Wildlife     Refuge, 
Quincy.  m. 

June  21. 1972. 

(FR  Doc.72-9843  FUed  6-2a-72;8:47  am] 
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Proposed  Rule  Making 


Ciini  AERONAUTICS  BOARD 

n4  CFR  Part  241] 

[Docket  No.  24568;  SDR-228] 

uniform:  system  of  accounts 
and  reports 

Accounting  for  Pension  Plant 
Jma  22.  1972. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion a  proi>osed  amendment  of  Part  241  of 
the  Economic  Regulations  (14  CFB  Part 
241 )  to  require  tlie  submission  of  a  state- 
ment of  accoimting  practices  and  pro- 
cedures with  respect  to  emplojree  pen- 
sion plans.  The  principal  features  of  the 
proposed  rule  are  set  forth  in  the  at- 
tached Explanatory  Statement,  and  the 
proposed  amendment  is  set  out  in  the 
Pn:^)osed  Rule.  The  amendment  is  pro- 
posed under  the  authority  of  sections 
204(a)  and  407  Off  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743 
and  766;  49  UJ3.C.  1324  and  1377. 

Interested  persons  may  participate  in 
the  proposed  nfle  making  through  sub- 
Biission  of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronauties  Board.  Washii^gton. 
D.C.  20428.  All  relevant  material  received 
(HI  or  before  August  14.  1972,  wiU  be 
considered  before  taking  final  action  on 
the  ^i-oposed  nde.  Copies  of  such  com- 
munications will  be  available  for  exam- 
ination by  interested  persons  in  the 
Docket  Section  of  the  Bowrd.  Room  712 
Ukiiversal  KiUdtng.  18K  Coonectlcut 
Avenue  NW.,  Washington.  DC  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 


[seal] 


HARRT  J.   ZiNK, 

Secretary. 


EXPLANATOST  STATEMENT 

An  examination  of  certain  flnan/'tfti 
statement  and  balance  sheet  items  re- 
ported by  the  carriers  on  Form  41 — 
partlculaily  Account  57 — ^Emidoyees 
Benefits  and  Pensions,  and  Accoimt 
2390— Other  Deferred  Credits— Indicates 
that  during  the  past  several  years  there 
has  been  a  significant  rise  in  the  level 
of  compensation  paid  employees  of  air 
carriers  throuc^  the  medium  of  pension 
benefits.  TO  provide  these  benefits,  most 
of  the  carriers  have  adopted  some  form 
of  pension  plan  v^ch,  generally  speak- 
ing, is  an  arrangement  whereby  a  com- 
pany provides  Its  retired  employees  wltb 
benefits  that  can  be  determined  or  esti- 
mated in  advance. 

A  recent  staff  analysis  shows  a  lack 
of  eomparablBtjrin  ■nxoial  pen^im  Ime- 
fit  costs  reported  by  the  carriers.  Ib  addi- 
tion, since  the  expected  aimual  cost  of 
a  pension  plan  is  la  larve  measiire  based 


on  various  assiunptions  as  to  interest 
rate  levels,  administrative  expenses,  mor- 
tality rates  and  employee  turnover,  the 
actual  amount  expended  for  pension 
benefits  may  fluctuate  from  year  to  year 
for  a  particiflar  carrier,  depending  on 
how  well  these  assumptions  are  borne 
out  in  actual  experience.  As  a  result,  the 
Board  has  been  considen^ly  hampered 
in  its  effcHi;  to  evaluate  the  carriers' 
charges  and  accruals  for  pension  bene- 
fits for  regulatory  pun)oses. 

In  light  of  the  foregoing,  tt  is  believed 
desirable  for  the  Board  to  receive  from 
the  carriers  information  ccmceming  their 
accounting  policies  and  procedures  with 
respect  to  emi^oyee  pension  plans.  Ac- 
cordingly, we  propose  to  add  a  new  sec- 
tion 2-19  to  Part  241,  to  require  each  air 
carrier  which  has  a  pension  plan  (or 
plans)  to  file  a  standard  statement,  fa 
the  format  prescriiied  in  Exhibit  B  at- 
tached, showing,  with  respect  to  each 
poision  plan  covered  by  the  statement, 
the  following  infdrmation:  (1)  A  copy 
ot  the  text  (or,  if  there  is  no  such  text, 
a  comprehoasive  outUne)  of  each  pbm 
covering  iiensions  other  than  those  re- 
quired by  law:  (2)  the  number  and 
classes  of  onplagree  groups  eovored:  (3) 
for  each  penston  fimd  which  forms  a 
part  of  said  plan,  a  copy  of  the  trust 
agreement,  dedaratian  of  trust  or  other 
instrument  pursuuit  to  which  said  pen- 
sion fund  has  been  establlfftied,  or  if 
there  is  no  such  agreement,  declaration 
M  tn»t  or  other  instrument,  a  descrip- 
tion of  the  arrangement,  if  any,  which 
requires  tUT  payment  of  any  pffnalons 
under  each  plan;  and  (4)  a  description 
o£  aeeountiag  and  funding  pdBdes  Xor 
each  plan.  Sakl  zeport  woifid  be  teqatred 
to  be  filed  wtth  ta»e  Board  wtthln  M  days 
after  the  efltoelUe  date  t£  any  final  nde 
iwnwl  la  this  pneeedtng.  or  vjfcfain  St 
days  after  the  adoptton  oic  an  oavloree 
pension  plan  wUdi  is  not  in  effect  on 
such  date.  In  the  event  of  a  i-bn^np*  in 
any  of  the  items  covered  In  the  car- 
rier's section  2-19  stateaaeni.  the  rule  re- 
quires a  supplemental  statement  to  be 
filed  within  30  days  after  the  effective 
date  of  such  change  showing  the  tteia 
affected,  a  description  of  the  change,  and 
the  estimated  effect  of  the  ehmge  on  the 
carrier's  pension  benefit  accounts. 

In  addition,  we  propose  to  amend  Ac- 
count 57 — Employee  Benefits  and  Pen- 
stois.  to  reflect  the  requirement  that 
carriers  whiefa  reeonl  espenaes  tor  pen- 
ston beneflts  In  said  aecoant  most  ffie 
the  standard  statement  proposed  In  sec- 
tion 2-19. 

We  shall  also  take  this  occasioa  to 
make  an  ecBodal  amendment  correct- 
ing an  aeeount  title  in  section  7— cniart 
of  Profit  and  Loss  Accoimto.Thns.  In  any 
final  nde  whidi  B»r  be  leraed  faeraln. 
the  title  to  Account  57  in  Uie 


tioned  chart  will  read  "Employee  Bene- 
fits and  Pensions"  vice  "Xasurance- 
Employee  Welfare." 

It  is  propos^^to  amend  Part  241  of 
tlie  Economic  Regulations  (14  CFR  Part 
241)  as  follows: 

1.  Amend  the  Talale  of  Ccmtents  to 
the  Uniform  System  of  Accoimts  and  Re- 
ports to  insert  a  reference  to  a  new  sec- 
tion 2-19  so  that  the  table,  in  pertinent 
part,  reads  as  follows: 

Sec. 

•  •  «  •  • 
2-19  Accounting  for  pension  plans. 

•  •  •  •  • 

2.  Amend  secticoi  2 — Oeneral  Account- 
ing Policies — by  adding  new  section  2-19 
to  read  as  foUorws: 

Sec.  2—19     Accounting  for  peaaioB  plaaa. 

(a)  Each  air  carrier  wtalcfa  has  an  ma- 
ployee  pension  idan  or  plans  aboil  file 
with  the  Civil  AeronantleB  Board  a  sfeiBd- 
ard  statement  ahowtOK,  with  teipeet  te 
each  pension  plan  ooened  by  the  state- 
ment, the  fallowing  infamnfetan:  (D  A 
copy  of  the  text  (or  if  these  is  no  soch 
test,  a  campretaeneive  evtUne)  of  eaeh 
pwiston  plan  covering  psnakosa,  other 
than  those  reqalzBd  fair  lav.  te  acttae. 
retired  or  fanner  y»r*"if  wt  er  te  ttaeir 
repreeentatives  er  hmeflietariee,  the  coat 
of  which  is  borne  la  whole  or  In  part  br 
the  carrier;  (2)  the  n*™**"^  and  tSmaam 
at  empioyee  gro<«s  eevered:  (S)  tar  each 
pension  fund  wUeh  tetwoM  a  part  ef  said 
plan:  a  copy  of  the  trust 
declaration  of  troet.  or  other  i 
pinsiiant  to  wUdi  said 
established,  or  if  thece  is  no  ausb  avae- 
ment.  declaration  of  traat  er  ottMr  in- 
strument, a  description  of  the  arrai^e- 
ment,  if  anjr,  which  myiires  the  pay- 
ment of  any  pensions  or  bmaflts  miOtr 
each  plan;  and  (4)  a  daaaripUan  «(  ac- 
counting and  funding  policies  for  each 
plan. 

(b)  The  standwd  statement  required 
by  paragraph  (a)  of  this  section  shall  be 
filed  wittatai  M  days  after  tbe  eflcettve 
date  of  this  section,  er  within  30  days 
after  the  adoption  of  an  empIo}ree 
jienslon  plan  which  is  not  In  effect  on 
such  date. 

(c)  In  the  event  of  a  chanfle  In  av  of 
the  items  covered  in  the  statement  ffied 
pursuant  to  paragraph  (a)  of  this  aec- 
ttea,  tile  carrier  ShaH  file  with  ^ie  Board. 
wiUiin  90  days  aCber  the  eStOftve  date 
of  said  cbange,  a  supplemental  etatei- 
ment  showing:  (1)  The  Item  affected  am 
a  detaUed  eaplanaMaa  of  the  ehange; 
and  (2)  the  estimated  effect  of  the 
change  on  the  carrier's  pensicm  benefit 
accounts. 

3.  Amend  section  7 — Chart  of  Roflit 
and  Loss  Accounts  by  revising  the  title 
of  Account  57,  the  revised  chart  to  read 
In  pertinent  part  as  fcAlows: 
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PROFIT  AND  LOSS  CLASSIFICATIONS 

Section  7 — Chart  of  Profit  oikI  Loss 

Accounts 


OblectiTe 
elantflcfttion  of 
profit  uid  loss 

elementa 


Functions  or  financial  activity  to 
which  applicable  (00) 

Oroap  I      Oroap  II    Oroap  III 
cania*       eairlers        carriers 


Mlnsuranee—  69 

Trsffle  Uability. 
•7  Employee  bene-    (1,53,69 

fits  and  pensions. 


66,64 


66,62 


68  Injorifs,  loss 
aad  dainace. 


61,63,69 


61,83,66, 

61,63,56, 

64,67, 

61,62, 

•8 

«.«» 

66,68 

61,63,66, 

61,53,65, 

64,67, 

61,62, 

68 

68,66, 

66,68 

4.  Amend-  section  13 — Objective  Clas- 
sification— Operating  Expenses  by  re- 
vising the  instructions  thereunder  for 
Account  57 — Employee  Benefits  and 
Pensions  to  read  as  follows: 

57     Employee  Benefits  and  Pensions. 

(a)  Record  here  all  costs  for  the  bene- 
fit or  protection  of  employees  including 
all  pension  expenses  whether  for  pay- 
ments to  or  on  behalf  of  retired  em- 
ployees or  for  accruals  or  annuity  pay- 
ments to  provide  for  pensions;  and  all 
expenses  for  accident,  sickness,  hospital, 
and  death  benefits  to  employees  or  the 
cost  of  insurance  or  provisions  for  self- 
insurance  to  provide  these  benefits.  In- 
clude, also,  expenses  incurred  in  medical, 
educational,  or  recreational  activities  for 
the  benefit  of  employees.  Do  not  include 
vacation  and  sick  leave  pay,  or  salaries 
of  doctors,  nin-ses.  trainees,  or  instruc- 
tors, which  shall  be  recorded  in  the  regu- 
lar salary  accounts. 

(b)  Each  air  carrier  which  records 
pension  benefit  expenses  in  the  accoimt 
required  by  paragraph  (a) ,  above,  is  re- 
quired to  file  a  standard  statement  of 
accounting  policies  and  procedures  with 
respect  to  pension  plans  covering  the  in- 
formation specified  in  section  2-19  of  this 
part. 

5.  Amend  paragraph  (d)  of  section 
22 — General  Reporting  Instructions — by 
adding  new  item  (15)  to  read  as  follows: 

Section  22 — General  Reporting 
instructions 

'    (d)  Statemoits  of  accounting  or  sta- 
tistical procedures  •  •  • 

•  •  •  •  • 
(15)  Procedures    of    accounting    for 

pension  plans  as  prescribed  by  sections 
2-19  and  13-57. 

6.  Amend  paragraph  (d)  of  section 
32 — General  Reporting  Instructions — by 
adding  a  new  item  (14)  to  read  as  fol- 
lows: 

Section  32 — General  Reporting 
Instructions 

•  •  •  •  • 

(d)  Statements  of  accounting  or  sta- 
tistical procedures  •  •  • 

(14)  Procedures  of  accounting  for 
pension  plans  as  prescribed  by  sections 
2-19  and  13-57. 


PROPOSED  RULE  MAKING 

7.  Amend  schedule  A-1  of  Form  41  by 
adding  new  item  15,  as  shown  in  Exhibit 
A.* 

8.  The  introduction  of  CAB  Form  AP- 
15,  as  shown  in  Exhibit  B.' 

[FR  Doc.7a-9778  FUed  6-a8-7a;8:4fi  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  231,  271  ] 

[Releases  33-6268,  IC-7219] 

MANAGEMENT  INVESTMENT 
COMPANIES 

Proposed  Guidelines  for  Preparation 
of  Forms  S— 4  and  S— 5 

Concurrently  with  the  publication  of 
this  proposed  guideline,  the  Commission 
is  today  publishing  (Investment  Com- 
pany Act  Release  No.  7220,  Securities  Act 
Release  No.  5259)  Guidelines  for  the 
Preparation  of  Forms  S-4  tuid  S-5  for 
management  Investment  companies  (17 
CFR  239.13.  239.15). 

Additional  or  revised  suggestions  will 
be  published  from  time  to  time.  While 
the  views  expressed  by  the  staff  as  set 
forth  in  this  release  are  those  of  persons 
who  are  continually  working  with  the 
provisions  of  the  statutes  and  rules  in- 
volved and  can  be  relied  upon  as  repre- 
senting the  views  of  the  Division  of  Cor- 
porate Regulation,  the  public  is  cau- 
tioned that  the  proposed  guideline  disclo- 
sures expressed  in  this  release  are  not, 
and  do  not  purport  to  be,  an  official  ex- 
pression of  the  Commission's  views. 

The  following  proposed  guideline  re- 
lating to  an  investment  company's  in- 
vestment adviser  are  not  being  published 
as  a  part  of  the  Guidelines  for  the 
Preparation  of  Forms  S-4  and  S-5  be- 
cause the  staff  desires  the  views  and  sug- 
gestions of  all  interested  persons  before 
this  guideline  is  adopted  and  published 
tn  definitive  form.  All  interested  persons 
are  invited  to  submit  views  and  com- 
ments on  this  proposed  guideline. 

Any  views  or  comments  should  be  sub- 
mitted in  writing  to  the  Seciirlties  and 
Exchange  Commission,  Washington,  D.C. 
20549,  on  or  before  July  14,  1972.  All 
such  communications  will  be  available 
for  public  inspection. 

Non:  Cktpies  of  tbe  text  of  tbe  proposed 
guideline  entitled  "Supplemental  Guide- 
line No.  1  to  tbe  Guidelines  For  Prepara- 
tion of  Forms  8-4  and  S-5"  have  been  filed 
with  the  Office  of  the  Federal  Register  and 
the  propooed  Guideline  Is  contained  in  the 
Ck>mmls8lon's  Releases  Noa.  33-6358  or  IC- 
7219  and  the  releases  may  t>e  obtained,  upon 
request,  from  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  30549. 

By  the  Commission. 

[sxAi]  RoNALB  H.  Hunt. 

Secretary. 
Junk  9,  1972. 
[FR  Doc.72-9869  FUed  (^2»-72;8:fi0  am] 


1  Exhibits  A  and  B  are  filed  as  part  of  the 
original  document. 


DEPARTMENT  OF 
TRANSPORTATION 

FEDERAL  AIRWAY  SEGMENT  AND 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  73-80-^14] 

FEDERAL  AIRWAY  SEGMENT  AND 
FEDERAL  AIRWAY 

Proposed  Alteration  and  Recision 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  redesignate  a  segment 
of  VOR  Federal  Airway  No.  11  and  would 
revoke  all  of  VOR  Federal  Airway  No, 
242. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argrmients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Registxk  will  be  ccmsidered  before  action 
is  taken  on  the  proposed  amoidment. 
The  pn:HX>sal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available/for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  th9  office  of  the  Regional  Air 
Traffic  Division  C!hlef . 

V-242  extends  from  Brookley,  Ala.,  to 
Mobile,  Ala.,  and  is  proposed  to  be  re- 
numbered VI IW.  Specifically,  it  is  pro- 
posed to  redesignate  a  segment  of  V-11 
to  extend  from  Brookley,  Ala.,  via 
Greene  County,  Ala.,  including  a  west 
alternate  via  Mobile,  Ala.;  thence  to 
Laurel,  Miss.,  Including  an  east  alter- 
nate from  the  INT  of  Mobile  356*  T 
(351*  M)  and  Greene  County,  142*  T 
(137*  M)  radlals  via  the  INT  of  MobUe 
356*  T  (351*M)  and  Laurel  109*  T  (104* 
M)  radlals  to  Laurel.  The  action  pro- 
posed is  primarily  the  renumbering  of 
present  routes  and  includes  one  new 
route  from  Brookley  direct  to  Greene 
County.  The  new  route  eliminates  the 
requirement  to  penetrate  the  terminal 
airspace  at  Bates  Field,  Ala.,  and  is 
shorter  than  the  present  route. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ) . 

Issued  in  Washington,  D.C,  on  June 
23,  1972. 

Paul  W.  Robinsow, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

(FR  Doc.72-e819  FUed  0-38-73:8:40  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

(  19  CFR  Parts  1,  8, 10, 13, 14, 16, 18, 
141,  142,  143,  144,  151,  152,  and 
159] 

MERCHANDISING  DUTIES 

Proposed  Entry,  Examination,  Sampl- 
ing, Testing,  Classification,  Ap- 
praisement and  Liquidation 

Notice  is  hereby  given  that  under  the 
authority  of  Revised  Statute  251,  as 
amoided  (19  U.S.C.  66)  and  section  624. 
46  Stat.  759  (19  XJB.C.  1624).  it  Is  pro- 
posed to  revise  tbe  Customs  Regulations 
pertaining  to  entry  of  merchandise. 
examlnatioD.  sampling,  and  testing  of 
merchandise,  classification,  and  ap- 
praisement of  merchandise,  and  liquida- 
tion of  duties. 

The  proposed  revision  is  part  of  the 
gmeral  revision  of  the  Customs  Regula- 
tioos  which  includes  a  rearrangement  of 
the  sequence  of  parts  in  (Chapter  I  of 
titie  19  of  the  Code  of  Federal  Regula- 
tions. The  proposed  §S  10.151-10.153  and 
10.161-10.166,  and  proposed  Parts  141, 
142,  14S.  144,  151,  152,  and  159  will  re- 
place the  present  Parts  8, 13, 14, 16,  and 
11 18.16-18.19  of  the  Customs  Regula- 
tions. Corresponding  changes  in  other 
parts  of  the  Customs  Regulations,  such 
•8  In  cross-references  to  the  iMuis  being 
replaced,  will  be  made  at  the  time  of 
final  adoption  of  the  proposed  revision. 
Changes  or  additions  in  language  are 
proposed  to  clarify  some  provisions  and 
eliminate  Inconsistencies,  and  to  incor- 
porate existing  administrative  interpre- 
tations and  practices  into  the  Customs 
Regulations.  The  principal  changes  in 
the  requirements  and  procedures  In  the 
proposed  parts  from  those  set  forth  in 
the  present  parts  are  as  follows: 

1.  Proposed  !  1.11  sets  forth  defini- 
tions for  some  of  the  terms  ccunmonly 
used  in  the  Customs  Regulations.  More 
definitions  will  be  added  in  the  course 
of  future  revisions. 

2.  The  term  "duties"  is  defined  in  the 
pn^iosed  i  l.ll  to  make  it  clear  that  the 
term  includes  any  applicable  taxes,  ex- 
cept where  the  context  indicates  other- 
wise (e«..  in  i  141.102.  when  a  distinc- 
tion Is  made  between  Customs  duties  and 
taxes) .  In  the  ciurent  Customs  Regula- 
tions, various  terms  such  as  "duties," 
"duties  or  taxes,"  "duty  and  any  internal 
revenue  tax,"  and  "duties  and  taxes  as- 
sessed upon  or  by  reason  of  Importation" 
are  used  interchangeably. 

3.  The  term  "importer."  which  is  de- 
fined In  the  proposed  1 1.11,  is  used 
In  place  of  various  terms  such  as  "im- 
porter or  his  agent,"  "importer  or 
broker."  "importer  or  actual  owner."  and 
"consignee  or  his  agent,"  which  are  used 
interchangeably  in  the  present  parts. 


PROPOSED  RULE  MAKING 

4.  Sections  10.151-10.153.  covering  im- 
portations not  over  $1  and  b<»ia  fide 
gifts  not  over  $10,  and  IS  10.161-10.166. 
covering  Philippine  articles,  are  being 
added  to  Part  10  stnce  those  provtsiaos 
primarily  concern  duty-free  or  reduced- 
duty  status,  rather  than  entry  or  Uqul- 
dation.  The  present  S  16.23  is  being  eli- 
minated, since  the  application  of  prefer- 
ential or  other  reduced  rates  of  duty  for 
Cuban  products  has  been  suspended  (see 
seaaenl  headnotes  S  (b)  and  (d).  Tariff 
Schedules  of  the  United  States  (19  UJ3.C. 
1202)). 

5.  In  1141.1(a),  the  term  "Customs 
territory  of  the  United  States,"  which  Is 
defined  In  general  headnote  2  of  the 
Tariff  Schedules  of  the  Uhlted  States,  is 
used  Instead  of  the  undefined  term 
"limits  of  the  United  States"  i^ch  ap- 
pear in  the  present  i  8.1  (a) . 

6.  Section  141.20  provides  that  a  super- 
seding bond  is  required  when  an  actual 
owner's  declaration  is  filed.  Uhder  the 
present  18.18(d),  the  actual  owner's 
declaration  can  be  filed  without  a  super- 
seding bond.  In  many  cases  a  nominal 
consignee  files  an  actual  owner's  declara- 
tion to  relieve  himself  of  the  direct  Uabil- 
ity for  payment  of  any  additional  duties, 
without  realizing  that  he  remains  per- 
sonally liable  as  the  principal  on  the 
entry  bond  If  no  superseding  bond  is 
filed.  Tlie  new  procedure  win  protect  the 
nominal  consignee  by  insuring  o*m%  tbe 
f uU  liability  for  additional  duties  is  trans- 
ferred to  the  actual  owner. 

Tlie  last  sentence  of  the  present 
i  8.18(d)  has  been  eliminated  as  super- 
fluous. It  will  be  uimecessary  for  a  non- 
resident owner  to  furnish  a  bond  on  Cus- 
toms Form  7651  or  7663.  since  tbe  reve- 
nue wIU  be  protected  by  the  supersed- 
ing bond  on  Customs  Form  7601. 

7.  Section  141.46  makes  it  clear  that 
even  though  a  ctist<»nhouse  broker  does 
not  file  his  power  of  attorney  with  a 
district  director,  he  must  obtain  the 
power  of  attorney  beforo  transacting 
Customs  business  for  a  principal.  This 
was  stated  In  the  Introduction  to  TJ3 
70-224,  but  does  not  appear  in  the  text 
of  the  preset  i  8.19(a) . 

8.  Section  141.61(d)  shows  that  Cus- 
toms Fcnn  6101  is  to  be  filed  in  throe 
copies,  with  tbe  cartKm  paper  left  In. 
TUs  is  in  accordance  with  current  ad- 
ministrative practice. 

9.  In  1141.83(c),  the  complex  provi- 
sions hi  the  present  S  8.15(c)  have  been 
made  simpler  and  mon  general  in  scope, 
and  will  cover  a  wider  range  of  mer- 
chandise than  the  present  provisions. 

10.  Section  141.86(d)  sets  forth  a  re- 
quirement that  the  Invoice  be  In  igngHnh 
or  have  attached  an  English  translation 
containing  adequate  Information  for  ex- 
amination and  determlnaticm  of  duties. 
The  cumnt  administrative  practice  is 
to  accept  an  entry  with  an  Invoice  in  a 
foreign  language,  but  to  withhold  exam- 
ination and  release  of  tbe  merchandise 
until  an  English  translation  is  presented 
In  cases  where  the  district  director  does 
not  need  an  English  translation,  he  can 
waive  it  under  the  authority  of  i  141.92 

11.  &i  1 141.89,  tbe  additional  infor- 
mation required  on  Invoices  of  lumber 
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and  watch  movements  have  been 
changed  to  reflect  current  administra- 
tive requirements. 

12.  In  IS  141.101-141.105.  tbe  pro^- 
sions  goveminf  deposit  of  estimated 
duties  for  the  various  types  ot  entries 
have  been  consolidated  into  one  subpart 
for  easy  reference  and  comparison.  Sec- 
tion 141.102(b)  is  a  new  provision  based 
on  schedule  1,  part  12.  beadnote  8.  Tariff 
Schedules  of  the  United  States 

13.  In  1 14l.llS(a),  tbe  time  limit  in 
the  present  i  8.26(c)  has  been  changed 
to  20  days  after  oyaminfiti^^^t  instead  of 
20  days  after  tbe  wralser's  report  of 
appraisement,  since  there  Is  no  longer 
a  separate  i^wralser. 

14.  Section  142.7(b)  and  the  last  sen- 
tence of  1 142.7(a)  have  been  added  to 
the  material  in  the  present  1 8.69  (1)  and 
(J)  to  show  current  administrative  prac- 
tice relating  to  suspension  of  immediate 
deUvery  prlvlleces. 

15.  Section  144.14(a)  shows  that  phys- 
ical deposit  in  tbe  bcmded  warehouse  is 
not  needed  for  merchandise  wbloh  is 
to  be  withdrawn  hnmedlattfy.  lUs  is 
shown  tn  tbe  present  1 18.17(b)  for  with- 
drawals for  transportation,  but  actually 
I4>plles  to  other  types  of  withdrawals 
as  wen  (TJ3.  70^48(3)). 

16.  lb  11 144J«(c)  and  144J7(a),  tbe 
requirement  for  Customs  Form  7613-C 
to  baaed  on  current  admlnistrativa 
procedure. 

17.  Section  144.38(c)  has  bem  slmpli- 
fled  by  stating  that  a  wardiouse  with- 
drawal shall  show  "all  information  for 
which  QMoes  are  provided  on  tbs  witb- 
drewal  form"  instead  of  gtrlng  a  de- 
taUed  list  of  tbe  inf  ormatlan  and  "tgn*- 
ture  requirements. 

18.  In  f  144.88(d),  tbe  disttnetlon 
made  hi  tbe  present  1 8.40(a)  betwesn 
deposit  of  duties  for  liquidated  and  un- 
liquidated warehouse  entries  has  been 
eliminated,  since  a  warehouse  entry  Is 
not  liquidated  until  tiie  final  with- 
drawal has  been  made. 

19.  Sections  144.41  (e)  and  (h>  eor- 
rect  an  oversight  In  tbe  present  regula- 
tions. Tlie  prssent  If  8.S4  (a)  and  a»> 
should  refer  to  iS  16 J  (e>  and  (d)  as 
wtil  as  to  i  16.10(h).  lljerefore.  11 144.41 
(e)  and  (h)  refer  to  1 169.7(a),  wbldi 
contains  the  material  tn  tbe  present 
ii  16.3  (c)  and  (d).  as  weU  as  f  169.7(b), 
viiich  contains  tbe  material  in  the  pres- 
ent 1 16.10(b). 

20.  In  i  161.4(a),  tbe  last  sentence  of 
the  present  i  8J(c)  has  been  eliminated 
since  official  action  is  sometimes  taken 
before  entry;  ejT..  determining  that  mer- 
chandise is  prohibited  from  entry.  Ref-  • 
erence  to  merchandise  rdeased  under  a 
special  permit  for  immediate  delivery 
bas  been  added  fcfllowlng  TD.  55039 
(1960). 

21.  In  1 161.4(b)  and  elsewhere  in 
this  revision,  the  term  "coal-tar  prod- 
ucts" has  been  changed  to  "bensenoid 
chemicals  or  products"  to  conform  with 
the  wording  in  schedule  4,  part  1,  Tariff 
Schedules  of  the  United  States. 

The  last  sentmee  of  the  present  f  8.5 
(b)  has  been  eliminated  since  quota  mer- 
chandise can  be  entered  for  warehouse 
even  if  the  quota  is  flUed.  and  withdrawn 
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from  warehouse  when  the  quota  is  again 
open. 

22.  In  8  151.23,  the  tenn  "sugar"  has 
been  changed  to  "raw  sugar/'  since  this 
provision  applies  only  to  raw  sugar. 

23.  In  S  151.27,  the  term  "sugar  and 
sugar  products"  has  been  changed  to 
"sugar,  sirup,  and  molasses"  to  conform 
with  the  wording  in  the  Tariff  Schedules 
of  the  United  States. 

Tiie  present  SS  13.2  (b)  and  (c)  and 
13.6  (a)  and  (b)  liave  been  eliminated 
as  obsolete.  Sugar  importations  are  now 
made  in  bulk,  and  the  "standard  sugar 
bags"  mentioned  in  S  13.6  have  not  been 
used  in  several  years. 

Section  13.2(e)  has  been  eliminated 
as  an  internal  Customs  procedure  which 
should  be  in  the  Customs  Manual  rather 
than  the  Customs  Regulations. 

24.  In  :  151.29,  the  term  "sirup"  has 
been  added  to  make  this  section  compre- 
hensive. This  term  was  apparently  left 
out  of  the  present  regulations  by  inad- 
vertence. 

25.  In  f  151.31(b),  the  term  "raw 
sugar"  has  been  inserted  tn  the  last  sen- 
tence to  clarify  the  scope  of  the  provi- 
sion. No  provision  for  the  retest  of  raw 
sugar  is  made,  since  the  stated  purpose 
of  TJD.  66-258  was  to  eliminate  retests 
of  that  product. 

26.  Section  151.46  uses  the  ASTM 
term  "water  and  sediment"  as  the  stand- 
ard for  allowance.  The  allowable  quanti- 
ties set  forth  in  TD.  50481(6)  (1941)  and 
TJD.  70-88  have  been  inserted  here  for 
easy  reference. 

27.  Section  151.47  is  a  new  provision 
based  on  TX).  71-144. 

28.  In  §  151.51.  the  term  "metal-bear- 
ing ores  and  other  metal-bearing  mate- 
rials" is  used  to  conform  with  the  word- 
ing in  part  1,  schedule  6,  Tariff  Schedules 
of  the  United  States. 

29.  In  i  151.101.  the  term  "flat  glass" 
is  used  instead  of  "cast,  rolled,  ordinary, 
colored,  or  special  glass"  to  conform  with 
the  wording  in  schedule  5,  part  3B,  Tariff 
Schedulee  of  the  United  States. 

30.  In  the  rare  Instances  when  there 
is  no  direct  evidence  of  the  date  of  ex- 
portation, i  152.1(c)  gives  the  district 
director  authority  to  determine  that  date 
by  the  inf ormatiaii  available  to  him  in- 
stead of  trying  to  set  rigid  standards  for 
acceptable  proof  as  does  9  14.3(b). 

31.  Section  152.11  is  a  new  provision 
inserted  to  show  the  apidlcability  of  the 
Ttaifl  Schedules  of  the  XTnlted  States. 
TTie  reference  to  interpretaticm  by  ad- 
ministrative and  Judicial  rulings  is  taken 
from  general  headnote  10(a),  Tariff 
Schedules  of  the  United  States. 

31a.  In  §  152.14  (a)  and  (b),  the  term 
'^terested  party"  is  used  instead  of 
"prospective  importer  or  foreign  ex- 
porter," in  order  to  permit  applications 
for  tariff  rulings  from  all  Interested 
persons. 

32.  The  term  "administrative"  is  used 
in  S  152.15(a),  as  it  is  in  19  U.S.C. 
1315(d).  to  distinguish  this  type  of 
change  from  a  change  by  Congress  or  by 
Presidential  proclamation. 

The  reference  to  reliquldation  of 
warehouse  entries  has  been  eliminated. 
Since  wardiouse  entries  are  not  Uqul- 
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dated  until  the  final  withdrawal  has  been 
made,  there  is  no  need  to  treat  ware- 
house and  consumption  enMes  different- 
ly for  the  purposes  of  this  provision. 

33.  Section  152.16(c)  makes  it  clear 
that  the  principles  of  a  court  decision 
shall  be  applied  to  both  identical  and 
similar  merchandise. 

34.  Section  152.24  sets  forth  the  con- 
ditions under  which  American  selling 
price  applies,  and  shows  all  the  types  of 
merchandise  presently  subject  to  Ameri- 
can selling  price. 

35.  Section  152.26  places  fewer  restric- 
tions than  the  present  section  14.4  on 
furnishing  value  information  to  import- 
ers, since  accurate  value  information  Is 
needed  to  make  entry. 

36.  In  S  152.31(a),  the  term  "and 
which  are  subject  to  an  ad  valorem  rate 
or  duty"  is  used  since  American  selling 
price  under  schedule  4,  part  1,  headnote 
4,  Tariff  Schedules  of  the  United  States, 
does  not  apply  to  merchandise  subject 
only  to  free  or  specific  rates  of  duty. 

37.  Section  152.33  corrects  a  mistake  in 
the  present  9  14.5(J),  which  erroneously 
states  that  the  "actual"  expenses  are  de- 
ducted from  United  States  value  under 
both  sections  402  and  402a,  Tariff  Act  of 
1930,  as  amended. 

38.  In  9  152.36,  the  term  "imported" 
has  been  eliminated,  since  these  condi- 
tions apply  to  testing  of  both  imported 
and  domestic  products. 

39.  In  9  152.40.  the  present  9  14.5(g) 
has  been  eliminated  as  obe<dete. 

40.  In  9  152.41,  the  term  "colors,  dyes, 
stains,  and  related  products"  is  used  since 
the  cited  statute  provides  for  publica- 
tion of  standards  of  strength  only  for 
those  products,  not  for  all  benzenoid 
products. 

41.  In  9  152.42,  the  present  footnote  12 
to  Part  14  has  been  eliminated  as  obso- 
lete. Classification  under  the  Tariff 
Schedules  of  the  United  States  is  based 
on  l)enzenoid  structure,  so  it  is  irrelevant 
whether  or  not  a  product  is  derived  from 
coal  tar. 

42.  The  term  "colors,  dyes,  stains,  and 
related  products."  which  appears  in  the 
Tariff  Schedules  of  the  United  States, 
is  used  in  9  152.42(a)  and  in  the  ttUe  for 
"Schedule  A"  in  9  152.42(c)  in  place  of 
the  obsolete  wording  in  the  present 
9  14.5  (n). 

43.  The  last  sentence  of  9  159.4(a)  is 
based  on  schedule  1,  part  12.  headnote  3. 
Tariff  Schedules  of  the  United  States, 
and  26  CFR  Part  251,  as  amended. 

44.  In  9  159.9.  the  present  99 16.2(e) 
and  16.11  have  been  eliminated  since  a 
warehouse  entry  is  not  liquidated  until 
the  final  withdrawal  has  been  made.  The 
first  sentence  ot  the  present  9  16.12(a) 
has  been  eliminated  since  appraisement 
entries  are  nimibered  in  the  same  series 
and  posted  on  the  same  bulletin  notice 
as  dutiable  consumption,  warehouse,  ves- 
sel, and  drawback  entries. 

45.  In  9  159.21(a) ,  the  last  sentence  of 
the  present  9  16.5(a)  has  been  eliminated 
since  a  warehouse  entry  is  not  liquidated 
imtil  the  final  withdrawal  has  been  made. 

46.  In  9158.22(c).  the  reference  to 
sugar  tu^  been  deleted  since  the  present 
9  13.6  is'  being  deleted  (see  comment 
above  on  9  151.27). 


47.  In  99  159.34  and  159.35,  the  term 
"certified  quarterly  rate"  and  "certified 
daily  rate"  are  used  to  show  the  distinc- 
tion between  the  two.  The  term  "certi- 
fied rate"  can  refer  to  either  or  both,  de- 
pending on  the  context. 

48.  In  9  159.36,  the  term  "e.g..  official 
and  free"  has  been  added  as  an  illustra- 
tion, since  the  term  "multiple  rates"  may 
be  misinterpreted  as  meaning  a  quarterly 
and  daily  rate  for  the  same  currency. 

49.  In  9  159.36(c),  "type"  of  merchan- 
dise lias  been  changed  to  "class"  for  con- 
sistency and  to  prevent  confusion  with 
"type"  of  rate. 

50.  In  9  159.37,  reference  to  furnish- 
ing information  helpful  'in  appraisement 
and  liquidation"  has  been  deleted  since 
appraisement  and  liqiddation  are  sus- 
pended imtil  resimiption  of  certification. 

51.  Section  159.51,  which  sets  forth  re- 
strictions on  the  suspension  of  llqtilda- 
tion,  is  twised  on  TD.  54387(3)  (1957) . 

52.  In  9  159.53,  a  general  reference  to 
Part  10  is  made  since  there  are  several 
provisions  in  Part  10  besides  9  10.136 
which  provide  for  suspension  of  liquida- 
tion (e.g..  9S  10.71(c),  10.98(c).  10.114(d), 
and  10.121(b)). 

Accordingly,  It  is  proposed  to  amend 
the  Customs  Regulations  as  set  forth 
below: 

PART  1— GENERAL  PROVISIONS 

Part  1  is  amended  by  adding  at  the  end 
thereof  a  new  9  111.  reading  as  follows: 

§  1.11     Definltioiu. 

As  used  in  this  chapter,  the  following 
terms  shall  liave  the  meanings  set  forth, 
unless:  (a)  The  context  in  which  they 
are  used  requires  a  different  meaning,  or 
(b)  a  different  definition  is  prescribed 
for  a  particular  part  or  portion  thereof: 

Duties.  "Duties"  means  CTustoms  duties 
and  any  internal  revenue  taxes  which  at- 
tach upon  importation. 

Date  of  entry.  See  9  141.68  of  this 
chapter. 

Date  of  exportation.  See  9  152.1(c)-  of 
this  chapter. 

Date  of  importation.  "Date  of  importa- 
tion" means,  in  the  case  of  merchandise 
imported  otherwise  than  by  vessel,  the 
date  on  which  the  merchandise  arrives 
within  the  Customs  territory  of  the 
United  States.  In  the  case  of  merchan- 
dise imported  by  vessel,  the  date  on 
which  the  vessel  arrives  within  the  limits 
of  a  port  in  the  United  States  with  Intent 
then  and  there  to  unlade  shall  be  deemed 
the  data  of  imimrtatton  of  that  merchan- 
dise as  to  which  there  is  such  Intent  to 
unltule. 

Entrv  or  toithdraaat  for  consumptton. 
"Entry  or  withdrawal  for  consumptton" 
means  entry  for  consumption  or  with- 
drawal from  warehouse  for  consiunptton. 

Importer.  "Importer"  means  the  per- 
son primarily  liable  for  the  payment  of 
any  duties  on  the  merchandise,  or  an  au- 
thorized agent  acting  on  his  behalf.  The 
term  includes,  as  appropriate: 

(1)  The  consignee, 

(2)  The  importer  of  record, 

(3)  The  actiial  owner  If  an  actual  own- 
er's declaration  and  superseding  bond 
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has  been  filed  in  accordance  with  i  141.20 
of  this  chapter,  or 

(4)  The  transferee  If  the  right  to  with- 
draw merchandise  in  a  bonded  ware- 
house has  been  transferred  in  accordano* 
with  subpart  C  of  Part  144  ot  this 
clu4;>ter. 

(BB.  SSI,  as  amended,  sec.  634,  46  Stat.  759; 
19  U.S.C.  66,  1634) 


PART  S>-UABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Chapter  I  of  title  19,  Code  of  Federal 
RegulatlcDs  is  amended  by  dieting 
Parts. 

(BA.   351,   u   amended,   sec.   634^   46   Stat. 
769;  19  VS.C.  66,  1634)  S\^ 


PART  10-^RTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

'  Part  10  is  amended  by  adding  at  the 
end  thereof  new  center  headings  and 
new  99  10.151-10.153,  and  10.161-10.160. 
reading  as  follows: 

IxpoRTAnoHS  Not  Ovn  $1  and  Bona  Fn>i 
Onrrs  Nor  Ovn  $10 

§  10.151     Importatioiu  not  over  $1. 

Pursuant  to  section  321(a)(2)(C), 
Tariff  Act  of  1930,  as  amended  (19  UJ3.C. 
1321(a)(2)(C)),  the  district  director 
shall  pass  free  of  duty  and  tax,  and 
without  the  preparation  of  an  entry,  any 
importation  having  a  fair  retail  value  in 
the  country  of  shipment  not  exceeding 
$1,  unless  he  has  reason  to  believe  that 
the  shipment  is  one  of  several  lots  cov- 
ered by  a  single  order  or  contract  and 
that  it  was  sent  separately  for  the  ex- 
press piupose  of  securing  free  entry 
theref<»'  or  of  avoiding  compliance  with 
any  pertinent  law  or  regulation. 

(See.  7.  S3  Stot.  1081,  as  amended,  sec  498, 
46  Stat.  738,  aa  amended:  19  U.S.C.  1331, 
1498) 

§  10.152     Bona  fide  gifu  not  over  $10. 

Pursuant  to  section  321(a)(2)(A). 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1321(a)(2)(A)),  the  district  director 
shall  pass  free  of  duty  and  tax,  and 
without  the  preparation  of  an  entry,  any 
article  sent  as  a  bona  fide  gift  from  a 
person  in  a  foreign  country  to  a  perscm 
in  the  United  States,  provided  the  ag- 
gregate fair  retail  value  in  the  country 
of  shipment  of  such  articles  received  by 
one  person  on  1  day  does  not  exceed 
$10.  An  article  is  "sent"  for  purposes  of 
this  paragraph  if  it  is  conveyed  in  any 
manner  other  than  on  the  person  or  in 
the  accompanied  or  unaccompanied  bag- 
gage of  the  donor  or  donee. 

(Sec.  7,  S3  Stot.  1081,  as  amended,  sec.  498 
46  Stot.  738,  M  amended;  19  US.O.  1321. 1498) 

§10.153     Conditions  for  exemption. 

Customs  officers  shall  be  further  guided 
as  follows  In  determining  whether  an 
article  or  parcel  shall  be  exempted  from 
duty  and  tax  under  9  10.151  or  9  10.152: 

(a)  A  "bona  fide  «^t"  for  purposes  of 
9 10.152  is  an  article  formeriy  owned  by 
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a  donor  (may  be  a  commercial  firm)  who 
gave  it  outright  in  its  entirety  to  a  donee 
without  compensation  mr  promise  of  com- 
pensatiop.  It  does  not  indude  articles 
aoquired  by  purchase,  bartor,  promis- 
sory exchange,  or  similar  transaction,  nor 
does  it  include  articles  said  to  be  "given" 
in  conjunction  with  a  purchase,  barter, 
promissory  exchange,  or  similar  transac- 
tion, such  as  a  so-called  bonus  article. 

Cb)  A  parcel  addressed  to  a  person  in 
the  Uhlted  States  from  an  Individual  in 
a  foreign  country  which  contains  a  gift 
should  be  clearly  marked  on  the  outside 
to  indicate  that  it  contains  a  gift.  Such 
marking  is  not  conclusive  evidence  of  a 
gift  nor  is  the  absence  of  such  marking 
conclusive  evidence  that  an  article  is  not 
a  gift.  Ordinarily  an  article  not  exceed- 
ing $10  in  fair  retail  value  in  the  country 
of  shipment  sent  from  a  person  in  a  for- 
eign country  to  a  person  in  the  United 
States  will  be  recognizable  as  a  gift  from 
the  nature  of  the  article  and  the  obvious 
facta  surrounding  the  shipment. 

(0)  A  parcel  addressed  to  a  parson  in 
the  United  States  from  a  business  firm 
in  a  f  ordgn  country  would  ordinarily  not 
contain  a  gift  from  a  donor  In  the  iottisa 
country.  When  such  a  parcel  in  fact  con- 
tains an  article  entitled  to  free  entry 
tmder  section  10.152,  the  pwel  should  be 
clearly  mariced  to  indicate  that  it  etm- 
talns  such  a  gift  and  a  statement  to  this 
effect  should  be  enclosed  in  the  pared. 

(d)  Consolidated  shipmento  addressed 
to  one  consignee  shall  be  treated  for 
ptuposes  of  99  10.151  and  10.152  as  (me 
importation.  Tlie  foregoing  shall  not  ap- 
ply to  shipmento  of  bona  fide  gif  to  con- 
solidated abroad  for  shipment  to  the 
United  States  when: 

(1)  The  consolidation  for  shipment  to 
the  United  States  Is  in  a  cargo  van  or 
similar  contalnerisation  which  is  con- 
signed to  a  common  carrier,  freight  for- 
warder, freight  handler,  or  other  public 
service  agency  for  distribution  of  the 
gift  packages; 

(2)  The  separate  gif  to  not  exceeding 
$10  in  fair  retail  value  in  the  country 
of  shipment  included  in  the  consolidated 
shipment  are  before  shiianent  individ- 
ually wrapped  and  addressed  to  the 
donee  in  the  United  States; 

(3)  Each  gift  package  is  marked  cm 
the  outside  to  Indicate  that  it  contains 
a  gift  not  exceeding  $10  in  fair  retail 
value  in  the  country  of  shipment;  and 

(4)  Each  gift  package  is  separately 
listed  in  the  name  of  the  addressee- 
donee  on  a  packing  list,  manifest,  bill 
of  lading,  or  other  shipping  document. 

(e)  No  alcoholic  beverage,  perfume 
containing  alcohol  (except  where  the 
aggregate  fair  retail  value  in  the  country 
of  shipment  of  all  merchandise  con- 
tained in  the  shipment  does  not  exceed 
$1),  cigars,  or  cigarettes  shall  be  ex- 
empted from  the  payment  of  duty  and 
tax  under  9  10.151  or  9  10.152. 

(f)  The  exemptims  provided  for  in 
9  10.151  or  9  10.152  are  not  to  be  al- 
lowed in  respect  of  any  shipment  con- 
taining one  or  more  glfte  having  an 
aggregate  fidr  retail  value  in  the  coun- 
try of  shipment  in  excess  of  $10,  except 
as  Indicated  in  paragraph  (d)  of  this 
section.  For  example,  an  article  ordi- 
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narHy  subject  to  an  ad  valorem  rate  of 
duty  but  sent  as  a  gift.  If  the  fair  zetaU 
value  is  $11.  would  be  subject  to  a  duty 
based  upon  ito  valae  mder  the  provisions 
of  section  402  or  40a(a).  Tariff  Act  of 
1930.  as  amended  (19  UB.C.  140U  or 
1402).  even  though  the  dutiable  value  Is 
less  than  $10. 

(g)  Hie  exonption  referred  to  in 
9  10.151  is  not  to  be  allowed  tn  the  case 
of  any  merchandise  of  a  dass  or  Mnd 
provided  for  in  any  absolute  or  tariff- 
rate  quota,  whether  the  quota  Is  open 
or  closed.  In  the  case  of  merchandise  of 
a  class  or  kind  provided  for  in  a  tariff* 
rate  quota,  the  m*,n^mnAiiff  |g  subject 
to  the  rate  of  duty  in  effect  on  the  date 
of  entry. 

(See.  7,  sa  Stot.  1081,  as  amended,  see.  40«. 
46  Stot.  738,  as  amended;  19  VBJO.  1831. 
1498) 

PBiupnm  AxncLss 

§  10.161     Evidenee  reqnired  for  Philip, 
pine  artidea. 

When  any  total  or  partial  exemption 
from  duty  is  claimed  on  the  ground  that 
the  merchandise  conslsto  of  "Philippine 
artides,"  as  defined  In  general  headnote 
3(c)  (iv) .  Tariff  Schedules  of  the  Utoited 
States,  the  claim  shall  be  allowed  ooly 
if  it  is  established  to  the  satisf  action  of 
the  district  director  concerned.  The  dis- 
trict director  may  accept  as  satisfactory 
evidence  a  certificate  of  origin  tn  the 
appropriate  form  specified  tn  section 
10.164.  subject  to  any  veriflcation  be  may 
deem  necessary. 

§10.162     Waiver  of  certificate. 

The  district  director  may  waive  the 
production  of  a  certlflcate  of  origin  if  he 
Is  satisfied  liy  other  reasonable  ways  and 
means,  taktaig  into  consldsration  the 
Und  and  value  of  the  merchandise  and 
the  circumstances  of  importation,  th^t 
the  merchandise  conslsto  of  "Philippine 
articles." 

§  10.16S     No  evidence  needed  for  nneon. 
ditionally  free  merduuidise. 

No  evidence  of  origin  shall  be  required 
for  any  Philippine  merchandise  which  is 
unc<mditi(maaiy  free  of  duty. 

§  10.164     Fonm  of  eertlficaiee  of  origfai. 

(a)  Phmpt^ne  article  not  eontainino 
foreign  material.  When  no  material  ottier 
than  that  wliich  is  the  growth,  product, 
or  manufacture  of  the  Philippines  or  of 
the  (Customs  territory  -of  the  United 
States  was  used  at  any  stage  in  the  pro- 
duction of  the  imported  arttde,  a  certlfl- 
cate in  the  following  form  may  be 
accepted  as  evidence  that  the  commodity 
is  a  "Ptiilippine  article": 

The  product  covered  by  the 

(describe  the  invoice,  blU  of  lading,  or  other 
document  or  stotoment  identifying  the  ah^ 
ment)  annexed  or  appended  to  this  oertlfl- 
cato  of  Philippine  origin  at  the  timi'  It 
was  subscribed  U  the  growth,  product,  or 
manufacture  of  the  Pbillpptnee.  No  foreign 
matorlala  (other  than  thoaa  which  are  of  the 
growth,  product  or  manufacture  of  the  Cus- 
toms territory  of  the  United  Stotee)  were 
used  at  any  stage  in  the  production  of  thia 
product,  Le.,  either  In  tts  Immediato  produo- 
tlon  or  in  the  production  of  any  mtermedlato 
product  used  at  any  stage  In  the  chain  of 
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production  In  the  Philippines  which  resulted 
In  this  product. 

(b)  PhMippine  article  eontainina  for- 
eign material.  When  any  material  which 
Is  not  the  growth,  product,  or  manufac- 
ture of  the  Philippines  or  of  the  Customs 
territory  of  the  United  States  was  used 
at  any  stage  in  the  manufacture  of  the 
imported  article,  a  certificate  in  the  fol- 
lowing form  may  be  su:cepted  as  evidence 
that  the  commodity  is  nevertheless  a 
"Philippine  article": 

The  product  covered  by  the 

(describe  the  invoice,  bill  of  lading,  or  other 
document  or  statement  Identifying  the  ship- 
ment) annexed  or  appended  to  this  certlll- 
cat«  of  Philippine  origin  at  the  time  It 
was  subscribed  Is  the  product  of  the  Philip- 
pines. There  were  used  In  Its  production  In 
the  PhUlpplnes 

(Number  of  units  and  description) 
of  foreign  materials  (other  than  those  which 
an  of  the  growth,  product,  or  manufacture  of 
the  Customs  territory  of  the  United  States) 
valued  by  the  Philippine  Customs  officers 
for  tb»  purpose  of  the  Philippine  Customs 

laws  at (oOdal  Philippine  Cus- 

tOBH  value  at  the  time  of  Importation  Into 
the  Philippines,  in  terms  of  pounds,  yards, 
or  other  applicable  unit),  plus.  If  not  In- 
cluded in  such  unit  values, ,  the 

east  per  unit  of  bringing  such  foreign  ma- 
terials to  the  Philippines. 

(c)  AUemative  form  for  PhUippine  ar- 
ticle containing  foreign  material.  If  the 
district  director  is  satisfied  that  the  reve- 
nue will  be  protected  adequately  thereby, 
he  may  accept  in  lieu  of  the  certificate 
specified  in  paragraph  (b)  of  this  sec- 
tion a  certificate  in  the  following  form: 

The  product  covered  by  the 

(describe  the  Invoice,  bill  of  lading,  or  other 
document  or  statement  Identifying  the  shlp- 
Bient)  aniwrt  or  »ppma»A  to  this  oertifl- 
eats  at  Philippine  origin  at  the  time  It  was 
mibacrlhad  Is  a  product  of  the  Philippines. 
TTiere  were  or  may  have  been  used  In  Its 
production  In  the  PhQlpptnea  foreign  mate- 
rials (other  than  those  which  are  of  the 
growth,  product,  or  manufacture  of  the  Cus- 
tatas  temtory  of  the  United  States) . 

It  Is  Impracticable  to  ascertain  the  exact 
number  of  units  of  fotelgn  material,  if  any, 
used  in  Its  production  or  the  Customs  valua- 
tion of  such  material,  but  to  the  best  of 
(my)  (our)  (its)  knowledge  and  belief  such 
ftarelgn  materials  as  were  <»  may  have  been 
used  would  not  exceed  20  per  centum  of  the 
selling  price  or  Invoice  value  of  the  product 
covered  by  this  certificate. 

§  10*165     Certificate  to  show  information 
for  each  kind  of  article  and  material. 

If  more  than  one  kind  of  article  is  cov- 
ered by  a  certificate  provided  for  In 
8  10.164  (a),  (b),  or  (c).  the  required  in- 
formation shall  be  shown  with  respect  to 
each  kind.  When  more  than  one  kind  of 
material  of  other  than  Philippine  or  U.S. 
origin  is  used  in  the  production  of  an  ar- 
ticle covered  by  such  a  certificate,  the 
certificate  shaU  state  the  number  of 
tmlts,  description,  and  Philippine  Ctis- 
tosDs  valtiation  per  unit  of  each  such  kind 
of  materiaL 

S  10.166     Conditions  for  acceptance  of 
certificate. 

A  certificate  conforming  to  S  10.184 
(a),  (b).  or  (c)   shall  be  accepted  as 
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evidence  of  the  facts  allied  theiein 
only  if: 

(a)  There  is  annexed  to  the  certificate 
a  copy  of  the  commercial  invoice  or  bUl 
of  lading  covering  the  articles  or  other 
documentary  matter  which  identifies  the 
articles  to  which  the  certificate  pertains: 

(b)  The  certificate  is  signed  by  the 
manufacturer  or  producer  of  the  articles 
to  which  it  pertains,  or  by  the  person 
who  exported  the  articles  from  the 
Philippines;  and 

(c)  It  clearly  appears  that  such  copy 
or  other  documentary  matter  was  an- 
nexed to  the  certificate  when  it  was 
signed. 

(Oen.  hdnte.  3(c).  Tariff  Schedules  of  the 
United  States:  19  VS.C.  1202;  BJB.  261,  as 
amended;  sec.  624,  46  SUt.  759;  19  UJS.C.  06, 
1624) 


PART  13— EXAMINATION,  MEASURE- 
MENT, AND  TESTING  OF  CERTAIN 
PRODUCTS 

PART  14— APPRAISEMENT 

PART    16— UQUIDATION  OF   DUTIES 

Chapter  I  of  titie  19,  Code  of  Federal 
Regulations  is  amended  by  deleting  Parts 
13, 14,  and  16  thereof. 

(R.S.  261.  as  amended,  sec.  624,  46  Stat.  769: 
19  U£.C.  66,  1624) 


PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Warxhousx    aho    Riwakkbousi    With- 
drawals   rOH    TRAMSFOaTATIOir 

§  18.16     Form  of  withdrawal;  time,  [de- 
leted] 

§  18.17     Withdrawal      procedure.       [de- 
leted] 

§  18.18     Forwarding   procedore;    proce- 
dure at  destination,  [deleled] 

Warkbousi  Withdrawals  for  Ezporta- 
TioH  or  for  Transportatioit  and 
Sxportation 

§  18.19     Procedure,  [ddeted] 

Part    18    Is    amended    by    deleting 

SS  18.16  through  18.19  thereof  and  the 

centerheads  related  thereto. 

(RJB.  361,  as  amended,  sec.  634,  46  Stat.  789: 
19  U.S.C.  66,  1624) 

cniapter  I  of  title  19,  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Parts  141-144.  151,  152,  and  159,  as 
follows: 


See. 
141.0 


PART  141— ENTRY  OF 
MERCHANDISE 

Scope. 


Subpart  Ar— UobilHy  for  DwtiM  and  le^irsmeiil 
To  Enter  Merchandise 

141.1        LlabUlty  of  Importer  for  duties. 
14U       LlabUlty  for  duties  on  relii4)orta> 

tlon. 
141.S       LiablUty  for  duties   includes  Ua- 

batty  for  taxea. 
141.4       Entry  rAiulred. 
141.C       Time  limit  for  snt^* 


Subpart  B — Right  to  Make  Entry  and 
Declarations  on  Entry 

Xvldenoe  of  right  to  make  entry  for 
importations  by  oommoa  carrier. 

Right  to  make  en^  of  Importa- 
tions by  other  than  common 
carrier. 

Bight  to  make  entry  of  abandoned 
or  salvaged  merchandise. 

Deceased  or  Insolvent  consignees 
and  co\irt-appolnted  administra- 
tors. 

Bond  for  production  of  bUl  of 
lading. 

Disposition  of  documents. 

Entry  by  nonresident  consignee. 

E^try  by  nonresident  ccxporatlon. 

Declaration  on  entry. 

Actual  owner's  declaration  and 
superseding  bond. 

Subpart  C — Powers  of  AHemey 

General  requlrementa  for  power  of 
attorney. 

Porm  for  power  of  attorney. 

Alternative  form  for  noncommer- 
cial Shipment. 

Duration  of  power  of  attorney. 

Bevocatlon  of  power  of  attorney. 

Nonresident  principals  In  general. 

Additional  requirements  for  non- 
resident corporations. 

Besldent  corporations. 

Partnerships. 

Trosteeehlps. 

Surety  on  Customs  bonds. 

Protesta. 

Delegation  to  subagenta. 

Dewlgnatlon  of  Customs  districts  In 
which  power  of  attorney  Is  valid. 

Ocrtlfled  copies  of  power  of  attorney. 

Power  of  attorney  retained  by  cuk- 
tomhouse  broker. 

Suhpart  D — Quantity  ef  Merchandise  To  Re 
IrKJuded  in  One  Entry 

141  Jil      Quantity  usoaUy  required  to  be  In 
entry. 

141.63  Separata  entries  for  different  por- 

tions. 
141.68      Procedure  for  separate  entries. 

141.64  Separate    entries    for    consolidated 

shlpmenta. 
141.66      Single  entry  for  shipments  arriving 
imder  one  transportation  entry. 


Sec. 
141.11 

i4iaa 


141.13 
141.14 

141.16 

141.16 
141.17 
141.18 
141.19 
141.20 


141.31 

141.32 
141.33 

141.34 
141.36 
141.36 
141.87 

141.38 
14149 
141.40 
141.41 
141.43 
141.48 
141.44 

141.46 
141.46 


Subpart  E — Presentation  of  Entry  Papers 


141.61 
141.63 

141.63 

141.64 

141.6S 
141.66 
141.87 
141.68 
141.68 


141.81 
141.83 

141.83 
141.84 

141.86 
141M 

141.87 
141.88 
lAlM 

141.90 

141.91 

i4i,aa 


Ooaq>Ietlon  ot  entry  papers. 

Hours  for  preaentetlm  at  entries 

and  withdrawals. 
Presentation  of  entry  pi^iers  before 

or  after  arrival  of  meitihandlae. 
Bevlew    and    correction    of    entry 

papers. 
Acceptance  of  entry  b^ore  review. 
Bond  for  missing  documents. 
Beeall  of  entry  papers  by  Inqwrter. 
Effective  time  of  entry. 
i^>pllcable  rates  of  duty. 

Subpart  F — Invoices 

Invoice  for  each  shipment. 

Invoice  for  Installment  shlpmenta 

arriving  within  a  period  of  7  days. 
Type  of  invoice  required. 
Photocopies  of  Invoice  for  separata 

entries  of  same  shipment. 
Pro  forma  invoice. 
Contanto  of  Involcee   and  general 

requlrementa. 
Breakdown  of  component  materials. 
Cost  of  produotton  statement. 
AddltloiMd  Information  for  certain 

classes  <tf  merchandise. 
Notation  of  tariff  classincatlon  and 

value  on  Invotee. 
Entry  without  required  Invoice. 
Waiver  of  Involos  reqxilrementa. 
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Subpart  G — Deposit  ef  EsMrmM  Dvtfet 

141.101    Time  of  deposit. 
141.103    Whoi  d^Mslt  of  estimated  dntlea 
not  required. 

141.103  Amount  to  be  deposited. 

141.104  Computation  (rf  duties. 
141.106    VcAuntary    deposit    of    additional 

duties. 

Subpart  H — Release  of  Merchandise 

141.111     Carrier's  release  order. 

141.113  Liens  for  freight,  charges,  or  con- 
tribution in  general  average. 

141.113  Recall  of  merchandise  r^eased  from 
Customs  custody. 

Authorttt:  The  provisions  of  this  Part  141 
Issued  under  RB.  361,  as  amended,  sees.  448, 
484,  624,  46  Stat.  714,  as  amended,  722,  as 
amended.  769;  19  UB.C.  66.  1448,  1484,  1624. 
Subpart  B  also  Issued  under  sec.  483,  46  Stat. 
721;  19  U.S.C.  1483.  Subpart  P  also  issued 
under  sec.  481,  46  Stat.  719;  19  U.S.C.  1481. 
Subpart  O  also  Issued  under  sec.  605,  46  Stat. 
733,  as  amended;  19  UB.C.  1606.  Additional 
authority  and  statutes  Interpreted  or  applied 
are  cited  in  the  text  or  fcdlowlng  the  sections 
affected. 

§  141.0     Scope. 

This  part  sets  forth  general  require- 
ments and  procedures  for  the  entry  of 
imported  merchandise,  except  entries 
under  camet,  and  entries  for  tranq;)orta- 
tlon  in  bond  or  exportation,  for  foreign- 
trade  zones,  or  for  trade  fairs,  which  are 
covered  in  Parts  114.  18,  146,  and  147  of 
this  chapter.  More  specific  requirements 
and  procedures  in  addition  to  those  in  this 
part  are  set  forth  in  Parts  143, 144.  and  9 
of  this  chapter  for  consumption,  ap- 
praisement and  informal  entries,  for 
warehouse  entries,  and  for  mafl  entries. 

Subport  A— Uability  for  Duties  and 

Requirement  To  Enter  Merchandise 

§  141.1     Liability  of  importer  for  duties. 

(a)  Time  duties  accrue.  Duties  and  the 
liability  for  their  payment  accrue  upon 
imported  merchandise  on  arrival  of  the 
importing  vessel  within  a  Customs  port 
with  the  intent  then  and  time  to  imlade. 
or  at  the  time  of  arrival  within  the 
Customs  territory  of  the  United  States  If 
the  merchandise  arrives  otherwise  th^n 
by  vessel,  unless  otherwise  specially  pro- 
vided for  by  law. 

(b)  Personal  debt  of  importer.  The 
liability  for  duties,  both  regular  and  ad- 
ditional, attaching  on  importation  con- 
stitutes a  personal  debt  due  from  the  im- 
porter to  the  United  States  wliich  can  be 
discharged  only  by  payment  in  full  of 
all  duties  legally  accruing,  unlev  lelteved 
by  law  or  regulation.  It  may  be  enforced 
notwithstanding  the  fact  that  an  errone- 
ous construction  of  law  or  regulations 
may  have  enabled  the  Importer  to  pass 
his  goods  through  the  customhouse  with- 
out such  pajrment. 

(c)  Prior  claim  against  importer's  es- 
tate. The  Government's  claim  for  unpaid 
duties  against  the  estate  of  a  deceased 
or  insolvent  importer  has  priority  ovw 
obUgations  to  creditcKs  other  than  the 
United  States. 

(d)  Lien  against  merchandise.  The  lia- 
bility for  duties  also  constitutes  a  Uen 
upon  the  mochandise  imported  which 
may  be  enforced  while  such  merchandise 
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la  In  the  custody  mr  subject  to  the  control 
of  the  United  States. 

(e)  States  and  their  instrumentalities. 
Neither  the  States  nor  their  instrumen- 
talities are  entitled  to  any  constituticsial 
exemption  from  the  payment  of  Customs 
duties. 

(f)  unordered  merchandise.  There 
shall  be  no  liability  for  the  payment  of 
duties  on  the  part  of  anyone  to  whom 
merchandise  is  consigned  without  his 
authority,  if  he  refuses  it.  Such  merchan- 
dise shall  be  treated  as  unclaimed  (see 
Part  20  of  this  chapter) . 

(RB.  3466,  3467,  as  amended;  31  UB.C.  191, 
192) 

§  141.2     Liability  for  duties  on  reimpor- 
tation. 

Dutiable  merchandise  imported  and 
afterwards  exported,  even  though  duty 
therecm  may  have  been  paid  rai  the  first 
Importation,  is  liable  to  duty  aa  every 
subsequent  importation  into  (Customs 
territory  of  the  United  States,  but  this 
does  not  apply  to  the  following: 

(a)  Personal  and  household  effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  back  on  his  return 
to  this  country  (see  810.17(a)  of  this 
chiyjter); 

(b)  Professicmal  books,  implements, 
instniments.  and  UxHb  of  trade,  occupa- 
tion, or  employment  taken  abroad  by  an 
individual  and  brought  back  on  his  re- 
turn to  this  country  (see  { 10.15  of  this 
chapter); 

(c)  Automobiles  and  other  vehicles 
taken  abroad  for  noncommercial  use 
(see  S  10.42  of  this  chapter) ; 

(d)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  or  other  substantial  outer  con- 
tainers exported  from  the  lAiited  States 
empty  and  returned  as  usual  containere 
or  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con- 
tainers or  coverings  of  merchandise  (see 
!  10.7  (b).  (c),  (d),  and  (e)  of  tlils  chap- 
ter); 

(e)  Articles  exported  from  the  United 
States  for  repairs  or  alteratttms.  which 
may  be  returned  upon  the  payment  of 
duty  aa.  the  value  of  repairs  or  alteraUons 
at  the  rate  or  rates  which  would  other- 
wise ta>ply  to  the  arUcles  In  their  repaired 
or  altered  conditions  (see  {10  J  of  this 
chapter); 

(f)  Articles  exported  for  exhibition 
under  certain  condlticms  (see  SS  10.68  and 
10.87  of  this  chapter) ; 

(g)  Domestic  animals  taken  abroad 
for  temporary  pasturage  purposes  and 
returned  within  8  months  (see  S  10.74  of 
this  chapter) ; 

(h)  Articles  exported  under  lease  to  a 
foreign  manufacturer  (see  S  10.108  of  this 
chapter) ;  or 

(i)  Any  other  reimported  articles  for 
«^ilch  free  entry  is  specifically  provided. 

§  141.S     Liability  for  ditties  indndes  ba- 
mlity  for  taxes. 

The  importer's  liability  ftn-  duties  In- 
cludes a  UaUUty  for  any  Internal  reve- 
nue taxes  whitA  attach  upon  the  impor- 
tation of  merchandise,  unless  otherwise 
provided  by  law  or  reguIatliHi. 
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§  141.4     Entry  reqwired. 

aitry,  as  required  by  section  484(a), 
Tariff  Act  of  1930.  as  amended  (19  UjB.C. 
1484(a) ).  shaU  be  made  of  every  impor- 
tation, whether  free  or  dutfatMe  and  re- 
gardless of  value,  except  for: 

(a)  The  intangibles  listed  in  general 
headnote  6.  Tariff  Schedolee  of  the 
United  States  (19  UJB.C.  1202) :  and 

(b)  Articles  Q>eclflcaUy  exempted  by 
law  or  regulations  from  the  requirement 
for  entry. 

(Sec.  498,  46  Stat.  728,  as  amended;  19  U.S.C. 
1498) 

§  141.5     Time  Umit  for  entry. 

Merehandlse  for  which  entry  is  re- 
quired shall  be  entered  by  the  consignee 
within  5  working  days  after  the  entry  of 
the  importing  vessel  or  report  of  the 
vehicle,  ox  after  the  arrival  at  the  port 
of  destination  in  the  case  of  merchandise 
tran«)orted  In  bond,  unless  a  longer  time 
is  authorized  by  law  or  regulation,  or  by 
the  district  director  In  writing.  Mer- 
chandise for  which  timely  entry  Is  not 
made  shall  be  treated  in  accordance  with 
S  4.37  and  Part  20  of  this  chapter. 

Subpart  B — Right  To  Make  Entry  and 
Declarations  on  Entry 

§141.11^    Evidence  of  ri^llo  make  entry 
for  importations  by  emnmim  carrier. 

(a)  Merchandise  not  released  directly 
to  carrier.  Except  where  merchandise  is 
released  directly  to  the  carrlK'  in  aeeeni- 
ance  with  paragraph  (b)  of  this  section, 
one  of  the  following  types  of  evidence  of 
the  right  to  make  entry  shall  be  filed  in 
connection  with  the  entry  of  merchandise 
imported  by  common  carrier: 

<l)  A  bill  of  lading,  presoited  by  the 
holder  there<tf ,  properly  endoned  whm 
endorsement  is  requited  onder  the  Uw 
A  nonnegodaUe  bUl  of  ladfeig  may  not 
be  endorsed  by  the  named  tuanaAgnf^  to 
give  someone  else  the  right  to  make 
entry.  If  the  reiBon  '"■'^g  entry  in- 
tends to  use  the  original  bill  of  lading  to 
obtain  a  duplleate  bill  of  ia/Ht»g  or  car- 
rier's certificate  from  the  eanier,  such 
exchange  shall  be  made  before  the  entry 
is  filed,  and  the  duplicate  bill  of  lading  or 
carrier's  certificate  shall  be  used  to  m^^f 
entry  in  accordance  with  subparagraph 
(3)  or  (4)  of  this  paragraph. 

(2)  An  extract  from  a  bill  of  laHtrig 
certified  to  be  gcntiine'by  the  carrier 
bringing  the  merchandise  to  the  port  of 
entry.  District  directors  shall  not  certify 
extracts  from  bills  of  lading. 

(3)  A  certified  duplicate  bill  of  lading, 
with  the  carrier's  certificate  being  in 
substantially  the  foUowing  form: 

Durucan  Bnx  or  iM/ata  CxarmcATS 

_  ^  _  — 19.- 

The  undendgned  carrier,  bringing  the 
wlthln-deecrlbed  tiwwt»»i^t,t  to  this  port, 
hereby  certifies  that  this  signed  oouy  of  the 
MU  of  lading  is  gennlne  and  may  be  oaed  for 
the  purpoee  of  «»«fc<"g  C\istoms  entry  as 
provided  for  in  section  484(1),  Tarllt  Act  of 
1930. 


(MSbm  oc  eacrtsr) 
'(Aff^) 
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(4)  A  carrier's  certificate,  which  may 
be  executed  on  the  official  entry  form,  on 
Customs  Fonn  7529.  or,  in  appropriate 
cases,  by  means  of  a  rubber-stamped  or 
typewriten  combined  carrier's  certifi- 
cate and  release  order  with  one  signature 
on  a  copy  of  the  biU  of  lading,  airway 
bill,  shipping  receipt,  or  other  compara- 
ble document.  The  rubber-stamped  or 
typewritten  certificate  shall  be  in  sub- 
stantially the  following  form,  which  may 
be  varied  to  Include  any  of  the  qualifi- 
cations on  release  shown  in  S  141.111(d) : 

Date 

The  undersigned  carrier,  to  whom  or  upon 
whose  order  the  articles  described  herein  or 
in  the  attached  document  must  be  released, 
hereby  certifies  that  the  consignee  named 
in  thto  document  is  the  owner  or  consignee 
of  such  articles  within  the  purview  of  sec- 
tion 484(h),  Tariff  Act  of  1930.  In  accord- 
anc«  with  the  provisions  of  section  484(J). 
Tariff  Act  of  1930,  authority  Is  hereby  given 
to  release  the  articles  covered  by  the  afore- 
mentioned statement  to  such  consignee. 


(Name  of  carrier) 


(Agent) 


(5)  A  blanket  carrier's  certificate  on 
an  appropriately  modified  Customs  Form 
7529.  covering  any  or  all  shipments 
which  will  arrive  at  the  port  on  the  car- 
rier's conveyances  during  the  period  spe- 
cified In  the  certificate. 

(«)  A  shipping  receipt  or  other  docu- 
ment presented  In  Ueu  of  a  bill  of 
lading  shall  be  accepted  as  authority  for 
making  entry  only  if  it  bears  a  carrier's 
certificate  in  accordance  with  subpara- 
graph (4)  of  this  paragraph,  or  if  entry 
is  made  by  the  actual  consignee  in  per- 
son or  in  his  name  by  a  duly  authorized 
agent. 

(b)  Mcrchxindise  released  directly  to 
earner.  Where  In  accordance  with  sub- 
secti(»i  (j)  of  section  484,  Tariff  Act  of 
1930.  as  amended,  merchandise  is  re- 
leased   from   C\istoms    custody    (either 
under  immediate  delivery  procedures  in 
accordance  with  the  provisions  of  Part 
142  of  this  chapter,  or  after  an  entry 
has  been  made  and  estimated  duties  de- 
posited, where  appropriate) ,  to  the  car- 
rier   by    whom    the    merchandise   was 
brought  to  the  port,  the  delivery  of  the 
merchandise  by  the  carrier  to  the  per- 
son making  entry  and  depositing  the 
estimated  duties  shall  be  deemed  to  be 
the  certification  required  by  subsection 
(h).   section   484,   Tariff   Act  of    1930. 
Customs  responsibility  imder  this  op- 
tional entry  procedure  Is  limited  to  the 
collection  of  duties,  and  constitutes  no 
representation  whatsoever  regarding  the 
right  of  any  person  to  obtain  possession 
of   the  merchamdlse  from  the  carrier. 
Consequently,  no  Customs  official  shall 
be  liable  to  any  person  in  respect  to  the 
delivery  of  merchandise  released  from 
Customs  custody  In  accordance  with  the 
provisions  of  this  paragraph. 
(Sec.  484,  46  Stat.  72a,  as  amended:  19  U£.C. 
1484) 

§  141.12      Right  to  make  entry  of  iin|M>r- 
tations  by  other  than  common  carrier. 

When  merchandise  is  not  Imported 
by  a  common  carrier,  possession  of  the 
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merchandise  at  the  time  of  arrival  In 
the  United  States  shall  be  deemed  suf- 
flcent  evidence  of  the  right  to  make 
entry. 

§  141.13  Right  to  make  entry  of  aban- 
doned or  salvaged  merchandise. 

Underwriters  of  abandoned  merchan- 
dise or  salvors  of  merchandise  saved 
from  a  wreck  who  are  unable  to  produce 
a  bill  of  lading,  certified  duplicate  bill 
of  lading,  or  carrier's  certificate  shall 
produce  evidence  satisfactory  to  the  dis- 
trict director  of  their  right  to  act. 

§  141.14  Deceased  or  insolvent  con- 
signees and  court-appointed  admin- 
istrators. 

The  executor  or  administrator  of  the 
estate  of  a  deceased  consignee,  the  re- 
ceiver or  other  legal  representative  of 
an  insolvent  consignee,  or  the  represent- 
ative appointed  in  any  action  or  pro- 
ceeding at  law  to  act  for  a  consignee 
shall  not  be  permitted  to  make  entry 
unless  he  shall  produce  a  duly  endorsed 
bill  of  lading,  a  carrier's  certificate,  or 
a  dupUcate  bill  of  lading,  executed  in 
accordsmce  with  subsections  (h)  or  (1) 
of  section  484,  Tariff  Act  of  1930.  as 
amended  (19  13 B.C.  1484),  showing  him 
to  be  the  consignee  for  Customs  purposes. 


§  141.15     Rond  for  production  of  bill  of 
lading. 

(a)   Wfien  appropriate.  If  the  person 
desiring  to  make  entry  Is  tumble  at  that 
time  to  present  a  biU  of  lading  or  other 
evidence  of  right  to  make  entry  In  ac- 
cordance with  9  141.11,  the  district  di- 
rector   may    accept    a    bond    for    the 
production  of  a  bill  of  lading  under  the 
provisions  of  section  484(c),  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1484(c) ). 
The  bond  shall  be  for  the  production  of 
a  bill  of  lading,  even  if  the  person  mak- 
ing entry  Intends  to  produce  a  carrier's 
certificate  or  certified  duplicate  bill  of 
lading,  since  section  484(c)  does  not  ap- 
ply to  entries  made  on  a  carrier's  certif- 
icate or  certified  duplicate  bill  of  lading 
If  the  district  director  is  in  doubt  as  to 
the  propriety  of  accepting  entry  on  a 
bond  for  the  production  of  a  bill  of  lad- 
ing, he  shall  request  authority  to  do  so 
from  the  Commissioner  of  Customs. 

(b)  Form.  The  bond  shall  be  on  Cus- 
toms Form  7581  and  shall  nm  in  favor 
of  the  district  director  personally  and 
as  district  director. 

(c)  Documents  acceptable  to  satisfy 
bond.  A  bond  given  for  the  production 
of  a  bill  of  lading  shall  be  considered 
as  canceled  upon  production  of  a  bill 
of  Iswling,  and  may  be  considered  as 
satisfied  but  shall  not  be  canceled  upon 
the  production  of  a  carrier's  certificate 
or  certified  dupUcate  bill  of  lading. 
§  141.16     Disposition  of  documents. 

(a)  BiU  of  lading.  When  the  return 
of  the  bill  of  lading  to  the  person  making 
entry  is  requested  in  accordance  with 
section  484(j).  Tariff  Act  of  1930,  as 
amended  (19  UJ3.C.  1484(J)).  the  dis- 
trict director  ^hsdl  obtain  a  receipt  show- 
ing sufficient  data  frwn  the  bill  of  lading 
to  completely  identify  it  and  enable  the 
auditor    to    verify   the   production   of 


proper  evidence  of  the  right  to  make 
entry.  The  receipt  shall  also  show  any 
freight  charges  and  weights  that  appear 
on  the  bill  of  lading.  The  district  direc- 
tor shaU  then  return  the  bill  of  lading 
to  the  person  making  entry  with  a  nota- 
tion thereon  to  the  effect  that  entry  has 
been  made  for  the  merchandise. 

(b)  Other  documents.  When  any  of 
the  other  documents  specified  In 
§§  141.11(a)  (2)  through  (6)  is  used  In 
making  entry,  it  shall  be  retained  by  the 
district  director  as  evidence  that  the 
person  making  entry  Is  authorized  to  do 
so. 

§  141.17     Entry     by     nonresident     con- 
signee. 

A  nonresident  consignee  has  the  right 
to  make  entry,  but  any  bond  taken  In 
connection  with  the  entry  shall  have  a 
resident  corporate  surety  or.  when  a 
camet  Issued  imder  Part  114  of  this 
chapter  is  used  as  an  entry  form,  an 
approved  resident  guaranteeing  asso- 
ciation. 

§  141.18     Entry  by  nonresident  corpora- 
tion. 

A  nonresident  corporation  (I.e.,  one 
which  is  not  incorporated  within  the 
Customs  territory  of  the  United  States 
or  in  the  Virgin  Islands  of  the  United 
States)  shall  not  enter  merchandise  for 
consumption  unless  it: 

(a)  Has  a  resident  agent  In  the  State 
where  the  port  of  entry  is  located  who 
is  authorized  to  accept  service  of  process 
against  such  corporation;  and 

(b)  Piles  a  bond  having  a  resident 
corporate  surety  to  secure  the  payment 
of  any  increased  and  additional  duties 
which  may  be  found  due. 


§  141.19     Declaration  on  entry. 

(a)  Declaration  by  consignee.  The 
consignee  in  whose  name  an  entry  la 
made  imder  the  provisions  of  section 
484,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1484).  shall  execute  on  the  entry 
form  a  declaration  as  specified  In  sec- 
tion 485(a)  of  that  Act,  as  amended 
( 19  U.S.C.  1485(a) ) ,  except  that  the  dec- 
laration need  not  be  under  oath.  When 
the  consignee  Is  a  partnership,  any  part- 
ner may  execute  the  declaration,  and 
when  the  consignee  is  a  corporation  any 
officer  of  the  corporation  may  execute 
the  declaration. 

(b)  Declaration  by  agent  of  con- 
signee— (1)  Authorized  agent  with 
knowledge  of  facts.  When  entry  Is  made 
in  a  consignee's  name  by  an  agent  who 
has  knowledge  of  the  facts  and  who  is  au- 
thorized imder  a  proper  power  of  attor- 
ney by  that  consignee  to  make  declara- 
tions in  accordance  with  section  485(f). 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1485(f)),  a  declaration  on  the  entry 
form  executed  by  that  agent  is  sufficient 
and  no  bond  to  produce  a  declaration  of 
the  consignee  is  required. 

(2)  Other  agents.  When  entry  is 
made  in  a  consignee's  name  by  an  agent 
who  does  not  meet  the  qualifications  set 
forth  In  subparagraph  (1)  of  this  para- 
gnph,  a  declaration  of  the  consignee  on 
Customs  Form  3347-A  shall  be  submitted 
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with  the  entry,  or  a  charge  for  the  pro-  Customs  tetxitory  of  the  United  States    §  141.34    Duration  of  power  of  attorney. 

ductloo  of  such  declaratUm  shall  be  made    or  the  Virgin  Uands  c<  the  United        tv-»— .  «#  ^*^^^^  ,. •  w  _I 

against  the  entir  bond.  No  separate  bond  States,  or  a  coiporation  Incorporated  In    neSlfrfSi^iTdtif^  ?^JJiJ?^ 

of  the  agent  shall  be  required,  since  a  any  Jurisdiction  within  the  Customs  ter-    Sf!Si^^J?^SS?  t^.  J^I^  ^ 

charge  against  the  entir  bond  satisfies  ritory  of  the  United  States  or  In  the    ^^^'/^hl^^^*^JS^^l*^  ^ 

U»e  requirements  of  section  485(c).  Tariff  Virgin  Islands  of  tiie  United  States.  A    SVr^™  Sr  ^tt^JSS^L^Kf!^;.^ 

Act  of   1930.   as  amended    (19   UJB.C.  "nonresident"  means  an  Individual,  part-    f^^^^,^^^  "^  ^ '^^ 

1485(c)).  nershlp.  or  corporation  not  meetiAfttw    '«  an  unlimited  period. 

(3)  Nominal    consignee.    A    nominal  definition  of  "resident."                              §  141.35    Revocation  of  power  of  attor- 

consignee  who  makes  entry  In  his  own  ci^i3«r<        e                t                              ■**}'• 

name  is  not  considered  an  agent  wlUiin  §  ^^^'^^    *^'»™  '•'  ^"^^  -'  attorney.                                       -ttomev  ahaii  h^  B.h- 

ihe  purview  of  section  485(c) .  Tariff  Act  Customs  Fonn  5291  may  be  used  for    je^  revo«^ti«i^^^ttmehv  i^ttm 

of  1930.  asamended  (19  U.S.C.  1485(c)).  giving  powers  of  attorney  to  ti^nsact    ioti<^  Ifv^to^d  ^iSS  bv  ti?2S 

and  he  shall  execute  a  declaration  in  Customs  business.  If  a  Customs  power    trictdilwtor             «<*»'«»  ^^  ^  ^• 

accordance  with  paragraph  (a)  of  this  of  attorney  is  not  on  a  Customs  Form 

section.  5291,  it  shall  be  either  a  goieral  power     §  141.36     Nonresident  principals  in  gtn- 

(c)  BooA:<.  newspapers,  and  periodi-  ot  attorney  with  unlimited  authority  or            *«*1- 

cals.  In  the  case  of  successive  importa-  »  limited  power  of  attorney  as  expUcit        a  power  of  attorney  filed  by  a  non- 

Uons  of  books,  magazines,  newspapers.  ^  *<*  terms  and  executed  in  the  same    resident  principal  shall  not  be  accepted 

and  periodicals  within  the  scope  of  sec-  nianner  as  a  Customs  Form  5291^  "nte  f  ol-    unless  the  agent  designated  thereby  Is  a 

tion    485(b),    Tariff    Act    of    1930,    as  lowing  is  an  example  of  an  acceptable     resident  and  is  authorized  to  accept  serv- 

amended  (19  U.S.C.  1485(b)),  one  dec-  general  power  of  attorney  with  unllm-    ice  of  process  against  such  noniesideni. 

laration  filed  at  the  time  of  arrival  of  *ted  authority:                                                                      ... 

Uie  first  importation  will  be  sufficient.  Know  aU   men   by   these   presents,   that     ^  ^^^nLJJU^^r'iZ^"^**    '"' 

(Sees.  486,  486,  4S  Stet.  734,  as  amended,  725,     r~-— ;": *    ,^™«..   ^#   >*♦  x  j    .. 

as  amended;  19  UJB.C.  1485. 1486)  (Name  of  principal)                            A  power  of  attorney  executed  by  a 

- ,    nonresident  corporatloD  shall  be  sup- 

§  141.20     Actual  owner's  declaration  and  (state  legal  deslgnatlcm,  such  aa  corporation,     ported  by  filing  the  following  documoits 

superseding  bond.  residing           »n«"v*dual.  etc.)                             which.  exc«)t  for  the  certificate  of  In- 

(a)  FiUng  by  nominal  consignee.  A  and*^ui  bGitoii~Gito  tiii"u^'ij'toi     porppration.  shall  be  certified  as  correct 

nominal  consignee  who  has  made  entry    state    of    ,    henby    appoints     ^  "^*  secretary  of  the  corporation  un- 

In  his  own  name  and  who  desires  imder    "*''  ***  corporate  seal: 

the  provisions  of  section  485(d) ,  T^ulfl  (name,  legal  designation,  and  addnss)  ^a)  A  certificate  from  the  proper  pub- 
Act  of  1930,  as  eunended  (19  UBC  **  *  ^='^*  "^^  lawful  agent  and  attorney  of  Uc  officer  of  the  country  showing  the 
1485  (d> ) ,  to  be  relieved  from  liability  for  ****  prtnclpai  named  above  with  fuu  power  legal  existence  of  the  corporation; 
Uie  payment  of  any  additional  or  In-  ^  ^^^^^t^^fJ^^^^'^^VT^^Z'  J^2  A  copy  of  that  portion  of  the 
creased  duties  shall  file  wlUittie  district  lS^n^dl^reSS.S^,^SL!2^  to  <^^arter  or  articles  of  Incorpoiutton  which 
director,  within  90  days  from  the  date  of  ST^e^it^c^tSSl?  Slh^^STSi^  shows  the  scope  of  Uie  business  of  Uie 
entry,  a  declaration  of  the  actual  owner  cipai  without  limitation  of  any  kind  aa  funy  corpor*ti<»i  and  the  governing  body 
of  the  mnehandise  on  Customs  Form  *»  Baux  principal  could  do  if  present  and  act-     hereof:  and 

3347  and  a  superseding  bond  of  the  actual  ***«•  '^^  hereby  ratify  and  confirm  all  that        ^c)  One  of  the  following  proofs  of  the 

owner  on  Customs  Form  7601  The  actual  ***'*  ^^nt  and  attorney  sbau  lawfuUy  do  or     grantor's  authority  to  grant  power  of  at- 

owner's    declaration    and    superseding  «*"«•  *<>]»«  done  by  virtue  of  these  presents    tomey  for  the  corporation: 

bond  shall  not  be  accepted  unless  they  including  ...                 or  untu        (d  if  the  authority  of  the  grantor  Is 

are  filed  by  the  nominal  consignee  or  his  notice  or  revocation  in  wriUnc  la  duiv  dven     J***^****  '"»»  »*»«  charter  or  articles  of 

duly  authorized  agent.  before  that  date.                                »  *  ™"     Incorporation,  a  copy  of  that  portion 

(b)  Nonresident  actual  owner.  If  the       Date ,  is thereof  which  contains  such  authority; 

(c)  Filing  is  optional.  The  filiig  of  the  *>r 

actual  owner's  declaration  and  super-  (Princ^>ai'aaignaturB)           (2)  If  the  authority  of  the  grantor  Is 

se^  bond  by  the  nominal  consignee  Is  §  141.33    Alternative  form  for  noncom-    derived  from  the  governing  body,  a  copy 

optional,  and  no  bond  shall  be  required  merciai  shipment.                                  '^  ^^  bylaws  or  other  document  which 

for  their  production.  a„  i„^..„.j  ,«i  «..  *      *         _^     w.       authorizes  the  govemingr  body  to  deslg- 

(c)  FUing  is  optional.  The  m<ng  of  the  An  individual  Orat  not  a  parfaiershlp.    nate  otiiers  to  appototaMBts  or  iS- 

actiial  owner's  declaration  and  super-  !f!j;?lf"{!SU^.!^P""'^  T^"*"^*?*    °«y8'  *<««**>«•  "^^  »  copTof  thelSS- 

■edlng  bond  by  tiie  nominal  consignee  Is  S^,,i?T^    may  appoint  another    mtKa.  minutes,  or  oUier  document  by 

optional,  and  no  bond  Shan  be  required  SS?i^!i^^  "°^'**°'^ '"  ^    which  the  governing  body  conferred  the 

for  todr  production.  ^  purposes  by  executing  a  power  of    auttiority <m tbe^iorT  "^"^"^  "*" 

.«.    ^  attorney  applicable  to  a  single  noncom-                         ia«;»i»u.ut. 

i?!S.S;d%1ri*S*i^'?iSr^'"*'  »ercial  shipment  by  writing.  Printing,  or     §  l«-3«     Re-ident  corpo«iioo.. 

-amended.  19  UAC.  I486,  1623)  stamping  on  tiie  invoice,  or  on  a  sepa-        A  power  of  attorney  ihaD  not  be  re- 

Subport  C— Powers  of  Attorney  ^^^SSi^^^^          ***'  ^  '**°**''    """^^  "  ^^  ^"^  '^'^^  Customs 

§  141.31     General     requiremenu     and  ,    documents  on  behalf  Of  a  residat  cor- 

definitioaa.  (NiunV) poration  Is  kooim  to  the  district  director 

(a)  Limited  or  general  power  of  at-    *o  **  **>«  president,  vice  president,  treas- 

tomey.  A  power  of  attorney  may  be  ex-  ,.  »..^».,  ...♦»,„-il!2**!*"*      *                       "»«",  or  secretary  of  the  corporation. 

^:SiX'^.'7^^^^^Z  ii^'^^^'^o^^"""".".^:    ™ena,xm.r„,..«n«,i.:SS:?S'r 

oJSS^^«^Sr„SS?.~,^  "■*  irarrant  to  tb.  pfnMoii.  of  notion  «M(I).     »  TOMait  cotpomion.  It  >bUl  be  eie- 

attorney  Is  for  the  execution  of  sealed  t<*  m  section  485  (a)  and  (d).  Tteiir  Act  of    '""^  purpose,  and  shall  be  supported  by 

Instruments,  It  shall  be  under  seal  ^^^-  >■  wmanded.  and  to  entw  on  my  btiiaif     a  certifleate  showing  the  authority  of 

(c)  Minor  agents.  A  power  of  attorney  ^J^^  ^^^^J'^.f!!!!^^  m  the    such  person  to  execute  the  power  of  at- 
to  a  mtoor  shall  not  be  accepted.  ^S^  SlSSSe^fS'tST^  ^oSS^'Sj    tomey. -IHe  certificate  of  authority  shall 

(d)  Deflnittons  of  resident  and  Tion-  the  rti^ment.                                                be  executed  under  seal  by  the  secretary 

!!!!T^*'.u^.^*  purposes  of  this  sub-        !>«•  ~ W—  assistant  secretary,  or  other  cocporate 

part,  "resident"  means  an  Individual  who  — ofBcer  but  not  by  thTa^TLr^*^ 

«sld«  Within,  or  a  partner^p  one  or  (Signature  of  importer)     ^^"^^TuS^^S^ 

more  of  whose  partner,  reside  wiOdn,  the  "(AiSi;) be  tatee  foUowlng  fo^^ 
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CEXTIFICAn 


orne 


'•  " .  certify  th*t  I 

•««  "»*  of  :_  ,  or- 
ganized under  tbe  laws  of  tbe  SUta  o< 
;  that „ 

who  signed  this  power  of  attorney  on  behaU 

of  the  donor,  is  the of  the  said 

corporation:  and  that  said  power  of  attorney 
was  duly  signed,  sealed,  and  attested  for  and 
In  behalf  of  said  corporation,  by  authority  of 
Ito  governing  body  as  the  same  appears  in  a 
resolution  of  the  Board  of  Directors  passed  at 

»  regular  meeting  held  on  the day  of 

,  now  In  my  possession  or  cus- 
tody. I  further  certUy  that  the  resolution  la 
m  accordance  with  the  articles  of  incorpora- 
tion and  bylaws  of  said  corporation. 

In  witness  whereof.  I  have  heretinto  set  my 
hand  and  affixed  the  seal  of  said  corporation. 

at  the  city  of this day 

<* 19—. 

§  I41.S9     Partnerships. 

(a)  General.  A  power  of  attortiey 
granted  by  a  partnership  shall  state  the 
names  of  all  members  of  the  partnership. 
One  member  of  a  partnership  may  exe- 
cute a  power  of  attorney  in  the  name  of 
the  partnership  for  the  transaction  of  all 
its  Customs  business,  except  the  execu- 
tion of  sealed  instruments.  If  the  power 
of  attorney  is  for  the  execution  of  sealed 
Instruments,  it  shall  be  signed  and  sealed 
by  each  partner. 

(b)  Change  in  partners.  When  a  new 
firm  Is  formed  by  a  change  in  member- 
ship, no  power  of  attorney  filed  by  the 
antecedent  firm  shall  thereafter  be  rec- 
ognized for  any  Customs  purpose. 

§  141.40     Trusteeships. 

A  trustee  may  execute  a  power  of  at- 
torney for  the  transaction  of  Customs 
business  incident  to  the  trusteeship. 

§  141.41     Surety  on  Customs  bonds. 

Powers  of  attorney  to  sign  as  surety 
on  Customs  bonds  are  subject  to  the  re- 
quirements set  forth  in  Part  25  of  this 
chapter. 

§141.42     Protests. 

Powers  of  attorney  to  file  protests  are 
subject  to  the  requirements  set  forth  in 
S  174.3  of  this  chapter. 

§  141.43     Delegation  to  subagents. 

(a)  Resident  principals.  Except  as 
otherwise  provided  for  in  paragraph  (c) 
of  this  section,  the  holder  of  a  power  of 
attorney  for  a  resident  principal  cannot 
appoint  a  subagent  except  for  the  pur- 
pose of  executing  shippers'  export  dec- 
larations. A  subagent  so  appointed  can- 
not delegate  his  power. 

(b)  Nonresident  principals.  Except  as 
otherwise  provided  for  in  paragraph  (c) 
of  this  section,  an  agent  who  has  power 
of  attorney  for  a  nonresident  principal 
may  execute  a  power  of  attorney  dele- 
gating authority  to  a  subagent  only  if  the 
original  power  of  attorney  contains  ex- 
press authority  from  the  principal  for 
the  appointment  of  a  subagent  or  sub- 
agents.  Any  subagent  so  appointed  must 
be  a  resident  authorized  to  accept  service 
of  process  in  accordance  with  S  141.36. 

(c)  Ctutomhouse  brokers.  A  power  of 
attorney  executed  in  favor  of  a  licensed 
customhouse  broker  may  specify  that  the 
power  of  attorney  is  granted  to  the  broker 
to  act  through  any  of  its  licensed  offloers 


PROPOSED  RULE  MAKING 

or  authorized  employees  as  provided  In 
Part  111  of  this  chapter. 

§  141.44  Designation  of  Custom*  dis- 
tricts  in  which  power  of  attorney  is 
valid. 

Unless  a  power  of  attorney  specifically 
authorizes  the  agent  to  act  thereunder 
In  all  Customs  districts,  the  name  of  each 
district  in  which  the  agent  is  authorized 
to  act  thereunder  shall  be  stated  in  the 
power  of  attorney.  The  power  of  attorney 
shaU  be  filed  with  any  district  director, 
in  a  sufficient  number  of  copies  for  dls- 
tributlMi  to  each  district  in  which  the 
agent  is  to  act,  unless  exempted  from 
mtag  by  !  141.46.  The  district  director 
with  whom  a  power  of  attorney  is  filed, 
irrespective  of  whether  his  district  is 
named  therein,  shaU  approve  it.  if  it  is  in 
the  correct  form  and  the  provisions  of 
this  subpart  are  complied  with,  and  for- 
ward any  copies  intended  for  other  dis- 
tricts to  the  appropriate  districts. 

§  141.45     Certified   copies  of  power   of 
attorney. 

When  a  power  of  attorney  which  is  not 
limited  to  transactions  in  a  specific  Cus- 
toms district  has  been  filed  and  it  is  de- 
sired to  use  it  in  another  district,  the 
district  director  with  whom  it  is  filed, 
upon  request  of  the  district  director  of 
the  other  district  or  upon  request  of  the 
person  or  firm  which  executed  the  power 
shall  forward  a  certified  copy  thereof  to 
the  district  director  of  the  second  district. 
Any  expense  in  connection  with  the  prep- 
aration of  such  documents  shall  be 
borne  by  the  parties  in  interest. 

§  141.46     Power  of  attorney  retained  by 
customhouse  broker. 

A  customhouse  broker  is  required  to 
obtain  a  vaUd  power  of  attorney  beforo 
transacting  Customs  business  for  a  prin- 
cipal, but  is  not  required  to  file  the 
power  of  attorney  with  a  district  direc- 
tor. Customhouse  brokers  shall  retain 
powers  of  attorney  with  their  books  and 
papers,  and  make  them  available  to  rep- 
resentatives of  the  Department  of  the 
Treasury  as  provided  in  subpart  C  of  Part 
111  of  this  chapter. 


(b)  One  or  more  of  the  enclosed  pack- 
ages in  a  packed  package  may  be  entered 
separately  under  any  appropriate  form 
Of  formal  or  informal  entry.  No  entry  is 
reqirired  for  an  enclosed  package  which 
wntalns  merchandise  unconditionally 
nee  of  duty  and  not  exceeding  $250  In 
value.  A  packed  package  Is  an  outer  pack- 
age In  which  are  contained  inner  pack- 
ages addressed  for  delivery  to  twTor 
more  different  persons,  as  described  In 
section  484(f),  Tariff  Act  of  1930  b1 
amended  (19  U.S.C.  1484(f) ) .  Lch  outS 

that  it  is  a  packed  package. 

f^^t-  '^t?°^^^^  desires  to  enter  dif- 
ferrat  portions  under  different  forms  of 
entry,  for  transportation  to  different 
Pp^„f  ent^.  or  for  warehousl^  to 
separate  warehouses. 

(d)  Appraisement  Is  being  withhrfrf 

?o^  whTor^^^  °'  the^SL  oi^d 
(eT  ^^.*J*^^**  ^""^^  ^  tendered 

(e)  The  several  portions  of  the  con 
stemient  for  which  separate  enWes^?; 

onS.  ^  '°'""'^  ""^  separate  bS 

^-if^*^"  consignment  consists  of  dif. 
[erent  classes  of  merchan<^whlchl^ 

Sn,^  P'jOfessed.  by  different  CiSoS^ 
commodity  specialist  teams         """^"^ 

^u\,.^  consignment  contains  mer- 
chandtee  subject  to  entry  undS^i^^ 

Son  Sr  ^i«^«S  tor%X 

tJ^2*  7^  consignment  consists  of  dlf- 
i  SJiSS'iS."^"*  *^^^  arriv^  inX 
fr»^^"*!f**^    *'°*^    for    Inunedlate 

8  mu^n^.H,  "S**«      PursSSt      to 

\i^  ^      '  "^  chapter, 
fy,  il  ^  «P«clal  application  is  submitted 
to  the  Commissioner  of  CmtonS^SS 
the  recommendation  of  the  (SS?ct^ 


Subpart  D— Quantity  of  Merchandise 
To  Be  Included  in  an  Entry 

§  141.51     Quantity   usually   required   to 
be  in  one  entry. 

All  merehandise  arriving  on  one  vessel 
or  vehicle  and  consigned  to  one  consignee 
shall  be  included  in  one  entry,  except  as 
provided  in  §  141.52. 

§  141.52     Separate  entries  for  different 
portions. 

Separate  entries  may  be  made  for 
different  portions  of  all  the  merchandise 
arriving  on  one  vessel  or  vehicle  and  con- 
signed to  one  consignee  imder  any  of  the 
following  circumstances.  If  the  district 
director  is  satisfied  that  there  will  be  no 
prejudice  to  the  revenue  or  to  the  effi- 
cient conduct  of  Customs  business: 

(a)  Each  portion  of  a  consolidated 
shipment  addressed  to  one  consignee  for 
various  ultlm&to  consignees  may  be 
entered  separately  und«:  the  procedure 
set  forth  In  f  141.54. 


§141.53     Procedure  for  separate  entries. 

When  separate  entries  for  one  con 
f  Hr5T'(brtH"^\^  accorU^d  wlto 

.i-!*,^'""  entries  shaU  be  presented 
sImiUt«ieously  when  practicabSr 

tlon  shLl"*^")?,^  consignee's  declara- 

(c)^h      ^^  ^°'  ^^  entry. 
«oil      ^^    ®°*^    "haU    cover    whole 

m^it^^^?"" ''°'  ^««»  '^  1  ton  of  bSk 
merchandise,  except  when  a.  TvtJti«»    - 

toe  merchandise  Is'^SreS  md^rT^iif 

Porary  Importation  bond  InwSjrd^Z 

With  schedule  8.  part  5C.  Ta^lJS 

"^f^.°'J5*  ^°itod  Stated.  ^^"^ 

f  J      ^^  separate  entries  are  made 

S  lo^f"^^?^^  '^o^^^i  by  a  siStebm 

be  complied  with,  except  that  the^wT 
dorsement  on  the  biU  of  iadta«  r^^ 
by  5  141.54(b)  shaU  read  S7S5<JSf^ 
As  portions  of  the  wlthln-descrlbed  mer. 
chandlse  wui  be  covered  by  i^^rttTentoSL 
the  undersigned  consignee^  e^iy'Sl,^ 
the  right  granted  by  section  ttTij  ^I,* 
Act  Of  1930,  as  amended,  ^  S'tk^ 
of  ladhig  returned.  *" 

*  ^^  j^^  ^^'■**   "•»^«"    '««•   consoU- 
daled  sbipmenu. 

When  separate  entries  for  consoUdated 
Shipments  are  made  in  accordance  with 
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§  141.52(a),  the  following  procedures 
shall  apply  except  where  the  merchan- 
dise is  released  directly  to  the  curler  in 
accordance  with  {  141.11(b) : 

(a)  Deposit  of  evidence  of  right  to 
make  entry.  The  nominal  consignee  of  a 
consolidated  shipment  covering  mer- 
chandise for  various  ultimate  consignees 
who  desire  to  make  separate  entries  shall 
deposit  with  the  district  director  evi- 
dence of  the  right  to  make  entry  as  set 
forth  In  S  141.11(a),  and  such  evidence 
shall  be  permanently  retained  by  the  dis- 
trict director. 

(b)  Waiver  of  right  to  have  hill  of 
lading  returned.  If  a  bill  of  lading  is  filed, 
it  Siall  contain  the  following  endorse- 
ment signed  by  the  consignee  named 
therein: 

As  the  wlthln-descrlbed  merchandise  be- 
longs to  various  ultimate  consignees  who 
desire  to  make  separate  entries  therefor,  the 
undersigned  consignee  thereof  hereby  ex- 
pressly waives  the  right  granted  by  section 
484(j),  TarUT  Act  of  1930,  as  amended,  to 
have  this  bill  of  lading  returned. 
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ty  shall  be  compared  with  the  supporting 
document. 
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(c)  Certificate  bv  nominal  consignee. 
Except  when  an  authority  to  make  entry 
for  a  portion  of  a  consolidated  stiipment 
Is  executed  on  the  entry  form  in  the  space 
provided  therefor,  at  the  time  of  deposit- 
ing such  bill  of  lading  or  other  dociunent 
the  consignee  named  therein  shall  pro- 
duce a  certificate  prepared  and  signed  by 
him  for  each  portion  of  the  shipment  for 
which  separate  entry  is  desired.  The  au- 
thority to  make  entry  carried  by  such  a 
certificate  may  be  transferred  by  en- 
dorsement. The  certificate  shall  be  in  the 
following  form. 

Port  of _. 


-.w. 


AiJTRoarrT  To  Mai^  EimT 

Of  merchandise  imported  at 

on ,  19-.,  per from 

shipped  by ,  con- 
signed to ,  endorsed  to / , 

covered  by » dated , 

19—,  at on  file  with  the  district 

director  ot  Customs  at 

Marks  Numbers  Description 


(We)   (I) the 

consignee  In  the  above-mentioned  docimient 
covering  merchandise  for  various  ultimate 

consignees,  hereby  authorize 

or  order  to  make  Customs  entry  for  the  above 
described  merchandise. 


(Cozislgnee) 

(d)  Verification  of  certificate.  When  a 
certificate  on  a  separate  document  as  de- 
scribed in  paragraph  (c)  of  this  section 
Is  presented,  it  shall  be  compared  with 
the  supporting  document  and  after  being 
initialed  by  the  ministerial  clerk  shall 
be  returned  to  the  consignee  for  trans- 
mittal to  the  person  who  will  make  entry. 
When  an  entry  is  received  having 
executed  in  the  space  provided  thereon 
an  authority  to  make  entry  for  a  portion 
of  a  consolidated  shipment,  such  authori- 


'  Insert  "bill  of  lading."  "certifled  duplicate 
bm  of  lading,"  "carrier's  certificate,"  or 
"shipping  receipt." 


§  141.55     Single  entry  for  shipmenU  ar- 
riving under  one  transportation  entry. 

Except  in  the  case  of  merchandise  sub- 
ject to  a  quantitative  or  tariff-rate  quota, 
district  directors  are  authorized  to  accept 
an  entry  for  consumption  or  for  ware- 
housing for  the  entire  quantity  of  mer- 
chandise covered  by  an  entry  for  imme- 
diate transportation  after  the  arrival  of 
any  part  of  such  quanti^  at  the  port  of 
destination  or  at  such  place  of  deposit 
outside  the  port  as  may  be  authorized 
in  accordance  with  S  18.11(c)  of  this 
chapter. 

Subpart  E — Presentation  of  Entry 
Papers 

§  141.61     Gimpletion  of  entry  papers. 

(a)  Preparation.  Entries  shall  be  pre- 
pared on  a  typewriter,  or  with  ink.  In- 
delible pencU,  or  other  permanent  medi- 
um, and  all  copies  presented  shall  be 
legible.  All  entry  papers  and  accompany- 
ing documents  shall  be  on  the  appropri- 
ate forms  specified  by  the  regulations, 
and  shall  clearly  set  forth  all  information 
required  by  such  forms. 

(b)  Signing  of  entry.  The  signing  of 
the  consignee's  declEiration  on  the  con- 
sumption or  warehouse  entry  in  accord- 
ance with  section  141.19  shall  be  regarded 
as  a  signing  of  the  entiy  as  required  by 
section  484(d),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1484(d)). 

(c)  Customs  Form  6417.  Each  entry 
shall  be  accompanied  by  (Customs  Form 
6417  (Summary  of  Entered  Values),  the 
face  of  which  shall  be  prepared  by  the 
hnporter  as  a  carbon  copy  of  the  entry 
so  that  it  contains  the  same  information 
as  the  entry.  However,  no  Customs  Form 
6417  shall  be  required  or  accepted  by  the 
district  director  for  importations  entitled 
to  immediate  delivery  under  8  10.104(a) 
of  this  chapter,  which  pertains  to  certain 
Importations  by  military  departments 
the  General  Services  Administration,  and 
the  Atomic  Energy  Commission. 

(d)  Customs  Form  SlOl.  A  Customs 
Form  5101  (Entry  Record)  shall  be  pre- 
pared by  the  importer  and  all  three 
copies,  with  carbon  ps^jer  left  in,  shall  be 
presented  with  each  dutiable  consump- 
tion entry,  and  each  warehouse,  ap- 
praisement, vessel  repair,  or  drawback 
entry.  The  importer  number  shall  be  re- 
ported as  follows: 

(1)  Generally.  The  importer  number 
of  the  importer  of  record  and  the  im- 
porter number  of  the  ultimate  consignee 
shall  be  reported  for  each  such  entry  filed 
other  than  a  consolidated  entry  covering 
the  shipment  of  several  ultimate  con- 
signees. When  the  importer  of  record  and 
the  ultimate  consignee  are  one  and  the 
same,  the  importer  number  shall  be  en- 
tered in  both  spaces  provided  on  Customs 
Form  5101. 

(2)  Wfien  a  consolidated  entry  is  filed. 
When  a  consolidated  entry  is  filed,  the 
notation  "c<Misolidated"  shall  be  entered 
in  the  space  for  the  importer  number  of 
the  ultimate  consignee. 

(3)  Wh^n  refunds.  bUls,  or  notice*  of 
liquidation  are  to  be  mailed  to  the  agent. 


If  an  Importer  of  record  desires  to  have 
refunds,  bills,  or  notices  of  liqi^dation 
mailed  in  care  of  his  agent,  the  agent's 
importer  number  shall  also  be  r^xirted 
on  the  Customs  Form  5101.  In  stich  a 
case,  the  importer  of  record  shall  file,  or 
shall  have  filed  previoi]^,  a  Customs 
Form  4811  authorizing  the  m»innj  of  re. 
funds,  bills,  or  notices  of  liquidation  to 
the  agent. 

(e)  Statistical  information.  Each  in- 
voice shall  be  listed  s^iarately  on  the 
entry,  and  for  each  class  of  merchandise 
within  each  invoice  the  following  aH^ii 
be  shown: 

(1)  Country  <rf  origin; 

(2)  QuanUty; 

(3)  E>escriptIon  in  terms  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated, or  in  more  specific  terms  that  will 
clearly  identify  the  merchandise  and  its 
entered  classification; 

(4)  Aggregate  entered  value  for  such 
dasslflcation,  except  in  the  case  o*  entry 
by  appraisement; 

(5)  The  seven-digit  statistical  num- 
ber, as  shown  In  the  Tariff  Schedules  of 
the  United  States  Annotated;  and 

(8)  The  entered  rate  of  duty  and  in- 
ternal revenue  tax. 

(f)  Value  of  each  invoice. 

(1)  Dutiable,  taxable,  or  conditionany 
free  merchandise.  For  each  invoice  of 
dutiable,  taxable,  or  conditionally  free 
merchandise  covered  by  the  entry  and  in 
a  conspicuous  place  among  the  entry 
data  rdating  to  such  Invoice,  there  shall 
be  shown  the  gross  amount  of  such  in- 
voice, the  deduction  of  the  aggregate 
amount  of  any  nondutlable  chaises  in- 
cluded in  such  amount,  the  further  de- 
duction of  the  aggregate  of  any  deduc- 
tions from  invoice  values  to  make  entered 
values,  and  the  addition  of  the  aggregate 
of  any  dutiable  charges  not  Included  in 
the  gross  amount  of  the  invoice  and  of 
any  other  additions  to  invoice  values  to 
make  entered  values,  so  that  the  final 
amoimt  in  the  summary  computation 
represents  the  aggregate  of  the  entered 
values  of  all  the  merchandise  on  each  in- 
voice covered  by  the  entry. 

(2)  Unconditionally  free  merchandise. 
For  each  invoice  of  merchandise  that  is 
unconditionally  free  of  duty  and  tax  it 
will  be  sufficient  if  the  entry  data  relat- 
ing to  such  Invoice  includes  the  entered 
value,  without  the  detailed  computations 
specified  in  subparagraph  d)  of  this 
paragraph. 

(g)  Cotton  textiles  from  Hong  Kong. 
On  each  entry  covering  cotton  textiles 
imported  from  Hong  Kong,  the  descrip- 
tion of  merchandise  shall  include,  in  ad- 
dition to  the  applicable  item  number  of 
the  Tariff  Schedules  of  the  United  States 
Annotated,  the  International  Cotton 
Textile  Arrangement  Category  number 
appecuing  on  the  Comprehensive  Certifi- 
cate of  Origin  when  such  a  certificate 
is  required  (see  31  CFR  500.808) . 

(h)  Cigars,  cigarettes,  or  cigarette 
papers  and  tubes.  On  each  entry  ot 
cigars,  cigarettes,  or  cigarette  papers  and 
tubes,  as  those  articles  are  defined  in 
Part  275  of  tbe  regulations  of  the 
Internal  Revmue  Service  (26  CFR  Part 
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275).  and  when  subject  to  such  regula- 
tions, the  separate  statement  for  tax  pur- 
poses required  by  26  CFR  275.81  as  to 
any  such  article  shall  be  made  on  the 
entry  form. 

§141.62 

(a)  Normal  business  /tours.  Entry  or 
withdrawal  papers  shall  be  iffetented 
oidy  when  the  customhouse  la  opea  for 
the  general  transaction  of  business  (see 
I  1.7  of  this  chapter) ,  except  as  provided 
fOT  in  paragraph  (b)  of  this  section. 

(b)  Overtime.  The  following  types  of 
merchandise  may  be  entered  or  with- 
drawn for  consumption  when  the 
nMtnmhmwf  is  not  open  for  Uie  general 
tnuaaaction  of  business,  provided  the 
entry  or  withdrawal  Is  presented  at  a 
tlmfe  when  overtime  services  of  the 
Customs  ofBcers  u«  reimbursable  and 
the  penon  desiring  to  make  the  entry 
ia  withdrawal  has  applied  for  and  re- 
ceived authorization  for  overtime  serv- 
ices in  accordance  with  124.16  of  this 
chapter: 

(1)  Merchandise  vrtth  dutu  rates 
changing  each  year.  Merchandise  sub- 
ject to  a  rate  of  duty  which  changes  each 
year  on  fixed  dates  may  be  entered  or 
withdrawn  for  consumption  on  a  Satur- 
day, Sunday,  or  legal  holiday,  or  after 
5  pjn.  on  a  business  day.  if  such  day  Is 
the  last  day  on  which  such  merchandise 
may  be  entered  at  a  lower  rate. 

C2)  Tariff-rate  qvota  merchandise. 
Merchandise  subject  to  a  tariff-rate 
quota  which  was  released  under  a  special 
permit  for  tmmAriiftf^  delivery  at  a  time 
when  the  applicable  quota  was  filled  may 
be  entered  on  a  Saturday,  Sunday,  <x 
leggX  hddlday.  or  after  5  p.m.  on  a  busl- 
nees  day.  when  midnight  of  such  day  is 
the  dwidllnft  for  making  entry  as  pre- 
scribed In  S  142.11(b)  of  this  chapter. 

1 141.63     PieeenuUou   of  entrr   papers 
before  or  after  arriral  of  merenan- 


Formal  entry  papers  may  be  presented 
at  the  customhouse  after  the  merchan- 
dise has  arrived  within  the  limits  of  the 
port  of  en^,  or  they  may  be  presented 
for  prellminaTy  examination  within  such 
time  priOT  to  the  arrival  cl  tiie  merchan- 
dise as  may  be  fixed  by  the  district  di- 
rector, but  estimated  duties  may  not  be 
accepted  bef  <ne  the  mendiandlse  has  ar- 
rived within  the  port  limits.  The  presen- 
tation (rf  entry  papers  for  preliminary 
esamlnatlMi  before  arrival  ot.  the  mer- 
chandise Shan  not  be  M>Pilcable  to  mer- 
dumdise  which  is  to  be  rdeased  imder 
a  special  permit  for  Immediate  delivery, 
merchandise  subject  to  a  quantitative  ot 
tarlir-rate  quota,  merdiandtse  which  is 
to  be  entered  at  a  Ca8t<xos  station,  or  any 
merchandise  to  be  covered  by  an  infor- 
mal entry. 

§  141.64     Beview  and  eomctiMi  •{  entry 
papers. 

When  the  papers  for  a  formal  entry 
are  presented,  they  shall  be  reviewed 
prior  to  aoovtance  to  insure  that  all 
entry  lequlieoMPti  an  rotipliiid  with 
«dA  that  the  indicated  values  and  rates 
of  duty  are  correct.  If  any  errors  are 
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found,  tiie  entry  papers  ^all  be  returned 
to  the  Importer  for  correctknL 

S  141.65     Acceptance    of    entry    before 
review. 

If  merchandise  which  has  arrived 
within  the  port  limits  is  to  be  entered 
imder  a  consumption  entry,  or  imder  a 
warehouse  entry  accompanied  by  a  si- 
multaneous withdrawal  for  consumption, 
and  the  importer  believes  that  the  review 
prior  to  acceptance  may  delay  the  com- 
pletion of  the  entry  until  a  higher  rate 
of  duty  is  in  effect,  he  may  file  with  the 
entry  papers  a  written  request  to  deposit 
the  estimated  duties  before  the  entry  Is 
reviewed.  If  such  request  is  granted,  the 
rates  of  duty  applicable  to  the  vaecdiaxi- 
dlse  (including  merchandise  subject  to  a 
tariff-rate  quota)  shall  be  the  rates  in 
effect  when  the  estimated  duties  are  de- 
posited, except  as  provided  for  in  i  141.69 
(b)  for  certain  merchandise  arriving 
under  an  immediate  transportaticm  en- 
try. Such  request  shall  be  granted  unless 
the  district  director  has  reason  to  lielleve 
that  it  Is  not  made  in  good  faith. 

§  141.66     B«n«l  for  miasmg  docoments. 

Unless  otherwise  prescribed  in  these 
regulations,  an  appropriate  bond  may  be 
given  for  the  producUoo  of  any  reqidred 
document  whldi  is  not  available  at  the 
time  of  entry.  (See  S  141.91  for  the  pro- 
cedure {4>plicable  to  incomplete  or  miss- 
ing invidoes.) 

(Sees.  490,  623,  46  8Ut.  726.  as  aiiLende<l.  7M. 
as  amended;  19  V3.C.  14«0,  1638) 

§  141.67     Recall    of    entry    papers    by 

importer. 

The  importer  may  recall  the  entry  pa- 
pers at  any  time  before  the  making  of 
the  entry  has  been  completed  in  accord- 
ance with  §  141.68.  The  entry  shall  be 
deemed  canceled,  and  the  invoice  and 
other  dociunents  returned  to  the  Im- 
porter. 

§  141.6S     Effective  time  of  entry. 

(a)  General.  No  entry  shall  be  con- 
sldned  to  be  "deposited"  at  "accepted," 
nor  shall  the  merchandise  covered  there- 
by be  considered  to  be  entered  within  the 
meaning  of  the  law  or  regulations  appli- 
cable to  the  entry  of  the  merchandise, 
until  after  the  arrival  of  the  merchandise 
within  the  limits  of  the  port  of  entry  and 
the  subsequent  deposit  of  estimated 
duties  or  subsequent  (^cial  determina- 
tion that  no  deposit  is  required. 

(b)  Informal  mail  cii*r».  Entry  1» 
made  under  an  informal  mail  entry 
(Customs  Form  3419  or  51I9-A)  irtien 
the  preparation  of  the  entry  by  a  Cus- 
toms employee  is  completed. 

(c)  Warehouse  entry.  Entry  is  made 
under  a  warehouse  entry  (Customs  Form 
7592)  when  the  specified  form  is  pnv- 
erly  executed  and  deposited,  together 
with  any  related  documents  required  by 
su:iy  provtslon  of  these  regtilations  to  be 
filed  with  such  form  at  the  time  at  entry, 
with  the  Customs  ofBcer  designated  to 
receive  such  entry  papers. 

(d)  Withdfawal  from  warehouse  for 
consumption.  A  withdrawal  from  ware- 
house for  consumption,  the  process  pre- 
paratory to  the  issuance  of  a  permit  for 


the  release  of  the  merchandise  to  or  upon 
the  order  of  the  warehouse  proprietor, 
is  made  when  Customs  Form  7505  is 
pnq^erly  executed  and  deposited,  together 
with  any  related  documents  required  by 
any  provision  of  ttiese  regulations  to  be 
filed  with  such  form  at  the  time  of  with- 
drawal, with  tiie  (Customs  officer  desig- 
nated to  receive  such  withdrawal,  and 
any  duties  required  to  be  paid  at  the  time 
of  withdrawal  have  been  deported  with 
tlie  Customs  officer  designated  to  receive 
such  monies.  Unless  all  acts  required  by 
this  paragraph  and  by  section  315(a), 
Tbrlff  Act  of  1930,  as  amended  (19  XJB.C. 
131S(a)),  including  the  deposit  of  re- 
quired duties,  are  completed  beSart  the 
expiration  of  60  days  from  the  date  of 
deposit  of  crustoms  Form  7505,  siKh  form 
and  any  rtiated  papers  shaU  be  deemed 
abandoned. 

(e)  Formal  consumption  entry,  ap- 
praisement entry,  informal  entry,  com- 
bined entry  for  reuarehouse  and  vAth- 
drawal  for  consumption,  and  entry  under 
camet.  Entry  is  made  under  a  formal 
consumptim  entry  (Customs  FntH  7501 ) . 
an  an>ralsement  mtry  (CustcMns  Form 
7500).  an  informal  entar  (C^ustoms  Form 
5119-A),  a  combined  entry  for  reware- 
house  and  withdrawal  for  ctmsumption 
(Customs  Form  7519),  or  an  A.TJL  or 
B.CJB.  caraeC  issned  under  Part  114  of 
this  chapter  when  the  specified  form  is 
property  executed  anddepodted.  together 
with  any  related  docmnents  required  by 
any  provision  of  these  regulations  to  be 
filed  with  such  form  at  the  time  of  entry, 
with  the  cnistoms  officer  designated  to  re- 
ceive such  entry  papers,  and  any  duties 
required  to  be  paid  at  the  time  of  maUng 
entry  have  been  deposited  with  the  CTus- 
toms  officer  designated  to  rec^ve  such 
moneys. 

(Bee.  315,  46  Stat.  69S,  as  amended;  19  VfJB.C. 
MIS) 

§141.69     Applicable  rates  of  duty. 

The  rates  of  duty  api^licahle  to  mer- 
chandise shall  be  the  rates  in  effect  when 
the  making  of  the  entry  is  coiiq>leted  in 
accordance  with  i  141.68,  ^nept  as 
otherwise  si>ecially  provided  for  and  in 
the  following  cases: 

(a)  Warehouse  entries.  Merchandise 
entered  tar  warehouse  is  dutiaUe  at  the 
rates  in  effect  when  withdrawal  from 
warehouse  for  consumption  Is  made  in 
accordance  with  8  141.68(d>. 

(b)  Merchandise  entered  for  imme- 
diate transtiortation.  Merchandise  which 
is  not  subject  to  a  quantitative  or  tariff- 
rate  quota  and  which  is  covered  by  an 
entry  for  immediate  transportation  made 
at  the  port  of  original  importation,  if 
entered  for  consumption  at  the  port 
designated  by  the  consignee  or  his  agent 
in  such  transportation  sitry  without 
having  been  taken  into  custody  by  the 
district  director  for  general  order  under 
section  490,  Tariff  Act  of  1930.  as 
amended  (19  UJ3.C.  1490) ,  shall  be  sub- 
ject to  the  rates  in  effect  when  the  imme- 
diate transportation  entry  was  accepted 
at  the  port  of  original  importation. 

(c)  Ot^ereorried  mertitandise  returned 
to  port  of  entry.  If  menduuMflse  which 
has  been  entered  for  consumjHion,  but 
not  yet  released  from  Customs  custody. 
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is  removed  from  the  port  or  place  of  in- 
tended release  because  of  overcarriage, 
inaccessibility,  strike,  act  of  CKxl.  or  un- 
foreseen contingency,  and  is  returned  to 
such  port  or  place  within  90  days  after 
removal,  such  merchandise  shall  be  sub- 
ject to  the  rates  in  effect  at  the  time  a< 
the  original  entry,  provided  the  mer- 
chandise is  identified  with  the  original 
entry  by  the  usual  Customs  examination 
and  by  any  documentary  evidence  as  to 
its  movement  between  its  removal  and 
return  which  the  district  director  may 
reasonably  require.  A  new  entry  shall  be 
required,  unless  the  original  entry  has 
not  been  liquidated  and  the  consignee  at 
the  time  of  original  inu>ortation  and  at 
the  time  of  return  is  the  same  person. 

(Sec.  315,  46  Stat.  695,  as  amended;  19  UJ3.C. 
1315) 

Subpart  P— Invoices 

§  141.81     Invoice  for  each  shipmenL 

A  special  (Customs  invoice  or  commer- 
cial invoice  shall  be  presented  for  each 
shiiMnent  of  merchandise  at  the  time  of 
en^,  subject  to  the  conditions  set  forth 
In  these  regulations.  Except  in  the  case 
of  installment  shipments  provided  for 
In  1 141.82,  an  invoice  shall  not  represent 
more  than  one  distinct  shipment  of  mer- 
chandise by  one  consignor  to  one  con- 
signee by  (me  vessel  or  conveyance. 

§  141.82  Invoice  for  inauUment  ship- 
ments  arriving  within  a  period  of  7 
days. 

(a)  One  invoice  fvJ^cienMnstallments 
of  a  shipment  covered  by  a  single  order 
or  contract  and  shipped  from  one  con- 
signor to  one  consignee  may  be  included 
in  one  invoice  if  the  installments  arrive 
at  the  port  of  entry  by  Ay  means  of 
transportation  within  a  period  of  not 
to  exceed  7  consecutive  days. 

(b)  Preparation  of  invoice.  The  In- 
voice shall  be  prepared  in  the  manner 
provided  for  in  this  subpart  and.  when 
practicable,  shall  show  the  quantities, 
values,  and  other  invoice  data  with  re- 
spect to  each  installment,  the  date  of 
shipment  of  each  installment,  and  the 
car  number  or  other  identification  of  the 
importing  conveyance  in  which  it  was 
shipped. 

(c)  Pro  forma  invoice.  If  the  required 
invoice  Is  not  filed  with  the  first  entry 
of  an  installment  series,  a  pro  forma  in- 
voice shall  be  filed  with  each  entry  made 
before  the  required  invoice  is  produced, 
and  In  accordance  with  section  141.91  a 
bond  shall  be  given,  or  charge  against  a 
term  bond  made,  for  the  production  of 
the  required  invoice.  Liquidated  damages 
will  accrue  in  the  case  of  each  entry  if 
more  than  6  months  expire  without  the 
production  of  an  invoice  for  such  entry. 

(d)  Informal  entry.  Any  bona  fide  in- 
stallment valued  at  not  over  $250  may  be 
entered  on  an  informal  entry  in  accord- 
ance with  subpart  C  of  Part  143  of  this 
chapter,  in  which  case  such  Installment 
need  not  be  considered  in  connection 
with  invoice  requirements  for  the  balance 
of  the  series. 

§  141.83     Type  of  invoice  required. 

(a)  Special  Customs  invoice.  A  special 
Customs  invoice  (Customs  Form  5515) 
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shall  be  presented  for  each  shipment  of 
merchandise  which  is  subject  to  a  rate 
of  duty  dependent  in  any  manner  on 
value  (including  such  merchandise  en- 
tered \mder  a  condltioxuJly  free  provi- 
sion) and  which  is  determined  by  the 
district  director  to  have  an  aggregate 
purchase  price  over  $500,  including  all 
expenses  incident  to  idadng  the  mer- 
chandise in  condition  packed  ready  for 
shipment  to  the  United  States,  or  in  the 
case  of  merchandise  not  imported  in 
pursuance  of  a  purchase  or  agreement 
to  purchase,  an  aggregate  value  over 
$500  as  determined  in  accordance  with 
9  152.21  of  this  chapter.  However,  a  spe- 
cial Customs  invoice  is  not  required  for 
merchandise  which  is  excepted  from  the 
requirements  for  both  a  special  Customs 
Invoice  and  a  commercial  invoice  by 
paragraph  (c)  of  this  section.  In  the  case 
of  merchandise  entered  under  a  condi- 
tionally free  provisicm  which  is  ordinarily 
subject  to  a  rate  of  duty  dependent  on 
value,  and  which  is  not  exempted  from 
invoice  requirements  under  paragraph 
(c)(4)  of  this  section  because  the  free 
entry  documents  and  evidence  are  not 
produced  at  the  time  of  entry,  the  bond 
obligation  to  produce  a  special  Customs 
invoice  shall  be  canceled  without  the 
payment  of  liquidated  damages  if  such 
documents  and  evidence  are  produced 
within  6  months  after  entry. 

(b)  Commercial  invoice.  For  each 
shipment  of  imported  merchandise 
which  is  not  required  by  paragn^h  (a) 
of  this  section  to  have  a  special  Cus- 
toms invoice,  and  which  is  not  exempted 
by  paragraph  (c)  of  this  secticm  from 
both  a  special  Customs  invoice  and  a 
commercial  invoice,  a  commercial  in- 
voice shall  be  presented.  The  commercial 
Invoice  shall  be  prepared  in  the  maimer 
customary  in  the  trade  and  shall  oon- 
tain  the  Information  required  by  8  141.86 
through  S  141.89.  In  lieu  of  a  required 
commercied  invoice,  the  district  director 
at  his  discretion  may  accept  a  copy 
thereof.  If  the  copy  is  other  than  a  photo- 
static copy,  it  shall  bear  a  declaration  by 
the  foreign  seller,  shipper,  or  importer 
that  it  is  a  true  copy. 

(c)  Special  Customs  or  commercial 
invoice  not  required.  Neither  a  special 
Customs  invoice  nor  a  commercial  In- 
voice shall  be  required  in  connection 
with  the  entry  of  the  merchandise  listed 
hereafter  in  this  paragraph,  but  the  im- 
porter shall  present  any  invoice,  memo- 
randum invoice,  or  bill  pertaining  to  the 
goods  which  may  l>e  in  his  possession  or 
available  to  him.  If  no  such  invoice  or 
bill  is  avsdlable,  a  pro  forma  invoice  in 
accordance  vrith  section  141.85  shall  be 
presented,  containing  adequate  informa- 
tion for  examination  and  determination 
of  duties.  The  merchandise  subject  to  the 
foregoing  requirements  is  as  follows: 

(1)  Merchandise  having  an  aggregate 
purchase  price  or  value,  as  specified  in 
paragraph  (a)  of  this  section,  of  $500 
or  less. 

(2)  Merchandise  not  intended  for  sale 
or  any  commercial  use  in  its  imported 
condition  or  any  other  form,  and  not 
brought  in  on  commission  for  any  person 
other  than  the  Importer. 
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(3)  Merchandise  which  is  tmcondi- 
tionally  free  of  duty  or  subject  only  to  a 
specific  rate  of  duty  not  dependent  on 
value  (including  such  merchandise  en- 
tered under  a  conditionally  free  provi- 
sion). 

(4)  Merchandise  which  is  ordinarily 
subject  to  a  rate  of  du^  dependent  on 
value  but  which  is  entered  under  a  con- 
ditionally free  provision,  and  all  free 
entry  documents  and  evidence  required 
to  establish  the  exemption  from  duty  are 
produced  at  the  time  of  endr. 

(5)  Merchandise  returned  to  the 
United  States  after  having  been  exported 
for  repairs  or  alteration  under  item 
806.20  or  806.30,  Tariff  Schedules  of  the 
Utoited  States. 

(6)  Merchandise  shaped  abroad,  not 
delivered  to  the  consignee,  and  returned 
to  the  Uhited  States. 

(7)  Merchandise  exported  fran  oon- 
tintioiiB  Cust<»ns  custody  within  6  mtmths 
after  the  date  of  entry. 

(8)  Merchandise  consigned  to,  or  en- 
tered in  the  name  of,  any  agency  of  the 
UjS.  Oovemment. 

(9)  Merchandise  for  which  an  ap- 
praisement entry  is  accepted. 

(10)  Merchandise  entered  under  a 
temporary  importation  bond  or  a  per- 
manent exhibition  bond. 

(11)  Merchandise  provided  for  in  sec- 
tion 465  or  466.  Tariff  Act  of  1930  (19 
UJ3.C.  1465  or  1466).  which  pertain  to 
certain  equipment,  repair  parts,  and  sup- 
plies for  vessels. 

(12)  Merchandise  imported  as  sup- 
plies, stores,  and  equipment  of  the  im- 
porting carrier  and  subaequoitly  made 
subject  to  entry  pursuant  to  section  446, 
Tariff  Act  of  1930.  as  amended  (19  UAC. 
1446). 

(13)  Ballast  (not  including  cargo  used 
for  ballast)  landed  from  a  vessel  and 
delivered  for  consumption. 

(14)  Merchandise,  whether  prtvOeged 
or  nonprivlleged,  resulting  from  manlpu- 
lati(m  or  manufacture  in  a  foreign  trade 
»xie. 

(15)  Screenings  contained  in  bulk 
importations  of  grain  or  seeds. 


for  sep- 


§  I41JI4     Photocopies  of  invoice  f« 
arate  entries  of  same  shipment. 

(a)  Sntries  at  one  port.  If  by  reason 
of  accident  or  short  shipment  a  portion 
of  the  quantity  covered  by  one  invoice 
fails  to  arrive,  or  if  for  ccny  other  reason 
only  a  portion  of  the  quantity  covered 
by  one  invoice  is  entered  under  one  entry, 
a  photocopy  of  the  original  special  Cus- 
toms invoice  or  commercial  invoice  used 
in  connection  with  the  first  en^,  cover- 
ing the  quantity  to  be  entered  under 
another  entry,  may  be  used  in  connec- 
tion with  the  subsequoit  entry  of  any 
portion  of  the  merchandise  not  cleand 
under  the  first  entry. 

(b)  Sntries  from  foreign-trade  zone 
at  one  port.  A  photocopy  of  the  invoice 
filed  with  the  first  ent^  for  oaomanp- 
tion  from  a  foreign-trade  sone  at  a  por- 
tion of  the  merchandise  shown  on  the 
invoice  will  not  be  required  for  any  sub- 
sequent entry  for  consumption  from  that 
sone  at  the  same  port  of  a  portion  of  any 
merchandise  covered  by  such  Involoe.  If 
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a^^pro  forma  inrotce  is  filed  and  identl- 
flM  the  entry  first  made  and  the  invoice 
then  filed. 

(c)  Entries  at  different  ports.  When 
portions  of  a  single  shipment  reqiilring 
a  special  Customs  Invoice  or  a  commer- 
cial taivoice  are  entered  at  different  ports, 
the  Importer  may  sulmlt  to  the  district 
director  where  the  original  invoice  or 
latest  photoc<H>y  of  the  original  Invoice 
Is  on  file,  two  photocopies  of  the  latest 
of  such  Invoices  to  be  certified  as  to 
merchandise  previously  received,  and  the 
official  seal  aflized  thereto. 

(d)  Pro  forma  tnnotce.  In  a  case  in 
which  a  poatiOQ  of  the  shipment  is  en- 
tered at  the  first  port  on  a  pro  f atma 
invoice,  an  entry  at  a  subeequent  port 
may  be  made  by  means  of  a  new  pro 
forma  invoice  which  may  cover  only  the 
merchandise  then  entered. 

(e)  Photocon  to  saUstt  bond  for  in- 
voice. A  property  certified  i^otocopy  oi  a 
special  Customs  invoice  or  a  commer- 
cial invoice  presented  within  6  months 
after  the  date  of  entry  may  be  accented 
to  cancel  the  bond  given  for  the  produe- 
tton  of  ft  special  Custoaas  Involee  or  com- 
mercial Invotoe.  I 

S  14Lft5     Pr«  foroM  iavaicc  I 

A  pio  forma  Invoice  sabmltted  in  ac- 
cordance with  any  provteioa  of  tihis 
chaffer  shall  be  in  sabstMiUany  the  fol- 
lowing form: 

Pko  Fobma  Invoici 

ocpobnbs  ■eamobit  of  valob  ok  tbs  puck 

FUB  IN  THS  fOUC  or  LH  ZWOCCS 
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th«  price  paid  In  tbe  form  «<  m  tevoloe 
sabmltted  b«lov: 

Name  of  shipper 

adilresB . 

Name  of  seller 

address . 

Name  ot  consignee  ,        . 


Name  of  purdiaeer 

address . 

The  merchandise  (has)  (has  not)  been 
purchased  or  agreed  to  be  purchased  by  me. 

Tbe  prioea,  or  In  the  case  of  consigned 
goods  the  Talties,  given  below  are  true  aad 
oonect  to  the  best  of  my  knowledge  and 
bMlef,  and  are  baaed  upon:  (Check  baala 
with  an  "X") 

(a)  Tbe  prlos  paid  or  agreed  to  be  paid 
(..)  as  per  order  dated . 

(b)  Advices  from  exporter  by  letter  (..) 
by  cable  (._)  dated 

(c)  Comparattre  Talues  ct  Shipments 
previously  received  (..)  dated . 

(d)  Knowledge  of  the  maikat  In  the  oomi- 
try  at  exportation  (..) 

(e)  Knowledge    of    the    market    la 
United  States  (If  VB.  Valne)    (_.)    .. 


(f)  Advices   of  the  District   Director   of 
CusUMns  (..) . 

(g)  Other  (..) 

Check  iHUch  of  the  charges  below  are,  and 
which  are  not  Included  In  tbe  prices  listed 
In  columns  "D"  and  "F: 


la-         Met 
doded   iadadsd 


Ifoi  being  In  possflon  of  a  special  or  com- 
mercial seller's  or  shipper's  Invoice  I  request 
yo«  aoee^  Xbm  statement  at  value  or 


PMkiag 

Cartan 

InisndfMght 

Wbarhga  and  loedlat 

abroad. 

Lishter«8e... 

OeMnfraight 

U.8.duUea^ 

Other  charges  (Identifr 

by  name  and  aaseont) 
Tetal   


Case 


Manuftetiii  w  *i 
I««mlf«.i 
or  taand 


Quantities  and  full 
daaertpdoa 


Unit  pur- 
chase price 
(ewreaey) 


Total  par- 
chase  price 
(caireney) 


Unit 
foreign 
valoe 


Total 
ftxelgu 
valiM 


Country  of  origin . ... 

If  any  other  Invotoe  is  received,  I  will  im- 
BMdlatety  file  It  with  the  Dlstrlet  Director 
of  Customs. 


(Signature  of  person 
making  Invoice) 

(Title  and  Arm  name) 


8  141.86     Cootents  of  invoices  and  gen- 
eral requirements. 

(a)  CSenerol  informatUm  reovired  by 
Tariff  Act.  Each  Invoice  of  merchandise 
imported  into  the  United  States  ^aail  set 
forth  the  following  informatloD  required 
by  sectloD  481(a),  Tariff  Act  of  1930  (19 
UJB.C.  14ftl(a) ) : 

(1)  Hie  port  of  entry  to  wiiich  the 
merchandise  is  destined; 

(2)  The  tizne  wtien,  the  idace  where. 
and  the  person  by  whom  and  the  person 
to  whom  tbe  merchandise  is  sold  or 
agreed  to  be  sold,  or  if  to  be  imported 
etherwiae  than  In  porsoance  ta  a  pur- 
chase, the  place  from  which  shipped,  the 


time  when  and  the  person  to  whom  and 
the  person  by  whom  it  is  shipped; 

a)  A  detailed  description  of  the  mer- 
chandise, including  the  name  by  which 
each  item  is  known,  the  grade  or  quality, 
and  the  marks,  numbers,  and  symbols 
under  which  sold  by  the  s^er  or  manu- 
facturer to  tbe  trade  in  the  country  of 
exportation,  together  with  the  marks  and 
numbers  of  the  packages  in  which  the 
merchandise  is  packed; 

(4)  The  quantities  in  the  weights  and 
measures  of  the  country  or  place  from 
which  the  merchandlBe  is  shipped,  or  in 
the  weights  and  measures  oi  the  United 
States; 

(5)  The  purchase  price  of  each  item  in 
the  currency  of  the  purchase,  if  the  mer- 
chandise is  shipped  in  pursuance  of  a 
purchase  or  an  agreement  to  purchase: 

(6)  If  the  merchandise  is  shipped 
otherwise  than/ in  pursuance  of  a  pur- 
chase or  an  agreement  to  purchase,  the 
value  for  each  item,  in  the  currency 
in  which  the  transactions  are  usually 


made,  or.  In  the  absence  of  sudi  vahie. 
the  price  in  sucb  currency  ttiai  the 
manufaetmer,  seDer.  dxipper,  or  owner 
would  have  received,  or  was  wlOtaig  to 
receive,  for  such  merdtandlse  if  sold  In 
the  ore  nary  oonrse  ot  trade  aad  in  the 
tBoal  wh(riesale  quantities  In  the  comitry 
of  exp  .Ttation ; 

(7)  Tbe  Und  of  cnrrency,  wfaetb^ 
C(dd.  sUver,  or  paper: 

(8)  All  (barges  npon  the  merchandise, 
itemized  by  name  and  amount  when 
known  to  the  seDer  or  shipper;  or  an 
charges  by  name  (Indoding  commis- 
sions, insurance,  freight,  eases,  con- 
tainers, coverings,  and  cost  of  paekfaig) 
Included  in  the  invcdce  prices  wbenf  ttie 
amounts  for  such  charges  are  uiAnown 
to  the  seller  or  shipper;  and 

(9)  All  rebates,  drawbfu;ks,  and  boon- 
ties,  separately  itemfased.  allowed  upon 
the  exportation  of  the  merchandise. 

(b)  Nonpnrchased  merchandise 
atiipped  bt  other  t/uin  manafaeturer. 
Each  invoice  of  imported  merchandiae 
shipped  to  a  pemn  In  the  United  States 
by  a  person  utlier  than  the  mansfac- 
torer  and  otherwise  than  parsiuuBt  to  a 
purchase  or  agreement  to  porcfaaee  shall 
set  forth  the  tln»  when,  the  place  where, 
tiie  person  from  whom  such  merduoMtiae 
was  purefaaeed,  and  the  price  paid  ttiere- 
f  or  in  the  cnrrency  of  tibe  pmcfaaae,  stat- 
ing whether  gold,  silver,  or  paper. 

(c)  ITerc/uxndise  sold  in  transit.  In  the 
case  of  merchancUse  sold  on  the  docu- 
ments while  In  transit  from  the  port  ot 
exportation  ot  the  port  of  entry,  the 
invoice  sabmltted  with  the  entry  ahould 
reflect  the  transaction  pursuant  to  whldi 
the  merchandise  actually  began  Its 
Journey  to  the  United  States.  If  entry  is 
made  by  or  for  the  account  of  the  one 
who  purchased  the  merchandise  while  it 
was  in  transit,  a  statement  showing  the 
price  paid  for  each  item  by  such  pur- 
chaser must  also  be  presented  at  the  time 
of  entry. 

(d)  Invoice  to  be  in  English.  Tlie  In- 
voice Mid  an  attachments  tbaU  be  ta  tbe 
Knglish  language,  or  diaU  have  attadied 
thereto  an  accurate  English  tramtetion 
containing  adequate  Information  for 
examination  of  the  merchandiae  and 
determination  of  duties. 

(e)  Packing  Ust.  Each  Invoice  shaU 
state  in  adequate  detail  what  merdhan- 
dlse  is  contained  in  each  individual 
package. 

(f )  Weights  and  measures.  If  the  in- 
voice or  entry  does  not  disclose  the 
weight,  gage,  or  measure  of  the  mer- 
chandise which  Is  necessary  to  ascertain 
duties,  the  consignee  shall  pay  the  ex- 
I>ense  of  weighing,  gaging,  or  measuring 
prior  to  the  release  of  the  merchandise 
from  Customs  custody. 

(g)  i>i«counf«.  Each  invoice  shaU  set 
forth  in  detail,  for  each  class  or  kind  of 
m^chandise,  every  discount  from  list 
or  other  l»se  price  which  has  beoi  or 
may  be  allowed  in  fixing  each  pundiase 
price  or  value. 

(h)  Numbering  of  invoices  and  pages. 

(1)  /nvoices.  When  more  than  me  in- 
voice is  Included  in  the  same  entry,  each 
invoice  with  its  attachments  shaU  be 
numbered  consecutively  by  the  importer 


FEDERAL  MCISTER.  VOl.  37.  NO.  1 X*— THUtSOAY,  JUNC  »,   1972 


on  the  bottom  of  the  face  of  each  page, 
beginning  with  No.  1. 

(2)  Pages.  If  the  invoice  or  InvoiceB 
filed  with  one  entry  condst  of  more  than 
two  pages,  each  page  shaU  be  numbered 
consecutively  by  the  importer  on  the 
botton  of  the  face  of  each  page.  The 
page  numbering  shaU  begin  with  No.  1 
for  the  first  page  of  the  first  invoice  and 
continue  in  a  single  series  ol  nimibers 
through  aU  the  invoices  and  attachments 
included  in  one  entry. 

(3)  Both  invoices  arid  pages.  When 
applicable,  both  the  invoice  number  and 
the  page  number  shaU  be  shown  at  the 
bottom  of  each  page.  For  example,  if  an 
entry  covers  one  invoice  oi  one  page  and 
a  second  invcdce  of  two  pages,  the  num- 
bering at  the  bottom  of  the  pages  sliall 
be  as  follows: 

Inv.  1,  p.  1. 
Inv.  2,  p.  9. 
Inv.  2,  p.  8. 

(1)  Information  may  be  on  invoice  or 
attached  thereto.  Any  Information  re- 
quired on  an  invoice  by  any  provision  of 
this  subpart  may  be  set  forth  either  en 
the  invoice  or  on  an  attachment  thereto. 

§  141417     Breakdown  on  component  ma- 
terials. 

Whenever  the  classiflcation  or  ap- 
praisement of  merchandise  depends  on 
the  component  materials,  the  invoice 
shan  set  forth  a  breakdown  giving  the 
value,  weight,  or  other  necessary  meas- 
urement of  each  comptmoit  material  in 
sufficient  detaU  to  detomine  the  correct 
duties. 

1 141.SS     Gist  of  prododioB  sUlement. 

When  the  district  director  determines 
that  information  as  to  the  cost  of  pro- 
duction or  constructed  value  is  necessary 
in  the  aivraisement  of  any  class  ot  Und 
of  merchandise,  he  shaU  so  notify  the  Im- 
porter, and  thereafter  Invoices  of  such 
merchandise  shaU  contain  a  verified 
statement  by  the  manufacturer  or  pro- 
ducer as  to  the  cost  of  production  or  con- 
structed value,  as  d^ned  In  section 
402a(f)  or  402(d).  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1402(f>  or 
1401a(d)). 

8  141.89     Additional  information  for  eer. 
tain  classes  of  merchandise. 

Invoices  for  the  f (lowing  classes  of 
merchandlBe  shaU  set  forth  the  addi- 
tional information  specified: 

Aluminum  and  alloys  of  alumlnimi  classi- 
fiable under  Items  618X)2,  ei8j04,  618.0«,  or 
818.10,  Tariff  Schedules  of  the  Uhlted  States 
(TJ>.  S3002,  55077,  58143)— Statement  of  the 
percentages  by  weight  of  any  metaUlc  ele- 
ment used  as  an  alloy  In  the  articles. 

Ball  or  roller  bearings  classifiable  under 
Item  680.35,  Tariff  Sohedulca  of  the  United 
Stetea  (TJ>.  68-308) — (1)  Type  of  bearmg 
(l.e.,  whether  a  baU  or  roller  bearing) ;  (2)  If 
a  roUer  bearing,  whether  a  spherical,  taperad, 
or  other  than  a  qtherleal  or  tapered  bearing; 
(3)  whether  a  oomblnatlon  bearing  (l.e.,  a 
bearing  containing  both  ball  and  roller  bear- 
ings, etc.) ;  and  (4)  if  a  baU  bearing  (not  In- 
eluding  ball  bearing  with  Integral  shafts  or 
parts  of  baU  bearings) ,  whether  or  not  radial, 
tbe  following;  (a)  Outside  diameter  of  each 
bearing;  (b)  net  weight  of  each  bearing:  and 
(c)  whether  or  not  a^radlal  bearing  (the  def- 
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initial  of  radial  bearing  is.  for  Customs  pur- 
poses, an  antttrtottan  beating  primarily  de- 
signed to  support  a  load  peipendlcular  to 
shaft  aUs). 

Beads  (TJ>.  50088,  86077)— (1)  The  length 
ot  the  string,  U  strung;  (2)  the  sIm  of  the 
beads  expressed  In  mUllmeters;  (8)  tbe  ma- 
terial of  mhicii  the  beads  are  composed,  Le., 
Ivory,  glass.  ImlUtlon  pearl,  etc 

Braids,  nonelastlc,  and  other  nonelastlo 
braided  materials  suitable  for  '"f""g  or  or- 
namenting headwear,  classifiable  under  lt«n 
708.80  or  703.85  (TD.  49501.  62020,  62114, 
66977) — ^A  statement  as  to  whether  or  not  the 
article  has  been  bleached  or  colored. 

C<^or8,  dyes,  stains  and  related  products 
classifiable  under  the  provisions  of  schedule 
4,  part  IC,  Tariff  Schedtiles  of  the  United 
States,  except  Item  408.80  (TH.  63603,  63888, 
66233) — ^The  ^Mclflcatlons  set  forth  In 
"Schedule  A"  of  1 152.42(c)  of  this  chiqtter 
are  required  to  be  furnished  with  each  In- 
voice of  theee  products  on  separate  sheets  of 
piq>er  under  the  conditions  which  follow  and 
with  the  exceptions  noted: 

(a)  The  Information  Is  not  required  for 
second  and  successive  shipments  of  Identical 
merchandise  of  the  same  name  and  strength 
If  a  reference  Is  given  to  Uie  date  and  the 
port  of  entry  of  the  first  shipment. 

(b)  The  Information  q>eelfled  In  items  10 
through  16  Is  reqidred  only  when  the  Schults 
number.  Item  7,  the  colour  Index  number. 
Item  8,  and  U.8.  standard  number.  Item  0, 
are  not  given. 

(c)  The  following  Is  substituted  for  Items 
4  and  6: 

4.  Name(s)  under  which  sold  In  country 
of  production. 

6.  Name(s)  of  comparable  American  made 
product  with  name  of  U.S.  manufacturer  (if 
none  or  imknown.  so  state) . 

Copper,  articles  elasslflahle  under  the  pro- 
visions of  schedule  6,  part  2C,  Tariff  Sched- 
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ules  of  the  United  States  (TJ3.  46878,  50158, 
66877) — A  statement  of  the  weight  of  articles 
of  oopper  and  a  statement  of  percentage  of 
copper  content  by  weight  of  articles  dutiable 
on  their  oopper  content. 

Copper  bearing  ores  and  concentrates 
dasiiflable  imder  Items  602.26.  602.30,  602.81, 
608.60.  608.56,  Ot  603.66  (TJ}.  46878,  60158, 
55877) — Statement  as  to  the  w^ght  of  the 
article  and  the  weight  of  the  oopper  oootent. 

Cotton  fabrics  classifiable  under  tbe  fol- 
lowing Items  of  the  Tariff  Schedules  of  the 
United  States:  s<diedule  3.  part  lA — Ootton: 
Items  301.60  thru  301.08,  and  itams  809.... 
and  803.20;  schedule  3.  part  3A— Woven  fab- 
rics of  cotton:  all  items  except  item  882.10 
and  333.40;  sdMdule  3,  part  eA — Handker- 
chiefs; items  370.24  thru  370.68;  schedule  8. 
part  6B — ^Mufllers,  etc.;  item  372.16;  sched- 
ule 3,  part  6C — Hosiery;  item  874.40,  eched- 
ule  8,  part  8B — Underwear;  Item  878.16  (TJ>. 
40803,  65977) — (1)  Vfarks  on  shipping  pack- 
ages; (2)  Numbers  on  shipping  pacfcagea: 
(3)  Date  of  acceptance  of  the  order  by  the 
seller;  (4)  Customer's  call  number.  If  any: 
(5)  liianufacturer's  marks,  numbers,  or  sym- 
bols imder  which  the  merdiandiae  Is  sold  in 
the  home  market;  (6)  Bxaet  width  of  the 
merchandise;  (7)  Detailed  description  of  the 
mewhandlse;  trade  nsme.  If  any;  whether 
bleached,  unbleached,  printed,  dyed,  or 
colored;  If  oompoeed  of  cotton  and  other 
materials,  state  dilef  value  ftivt  and  given 
percentage  (value)  of  each  oompooent;  (8) 
Number  of  single  threads  per  square  Inch 
(All  ply  yams  must  be  ootmtad  m  aeoord- 
anoe  with  the  number  of  single  threads 
oontalnad  m  the  yam;  to  illustrate,  a  cloth 
witiaimng  100  two-ply  yams  In  1  square 
Inch  must  be  reported  as  800  single  threads) ; 

(9)  Bxact  weight  per  square  yard.  In  ooaoee; 

(10)  Average  yam  nmnber  (Use  this 
fbrmula: 


Number  of  single  threads  per  square  inch  x  84  Average 

Number  of  ounces  per  equare  yard  X  86        ~  y*"*  number) ; 


(11)  Tarn  size  or  sUses  In  the  warp:  (13) 
Yam  else  or  sines  In  the  filling:  (13)  Number 
of  oolocs  or  kinds  (different  yam  staes  or 
materials)  In  tbe  flUing;  (14)  How  the  oloth 
was  woven  (If  on  plain  loom  without  attach- 
ment, indicate  (plain);  If  with  eight  or  more 
harnesses  (0/8H),  tt  with  Jaoquard  (Jsoq), 
U  wltiH  Swivel  (SwiT),  if  with  Lappet  (I«t) ). 
Customs  Form  8619  Is  aoeeptahle  for  fur- 
nishing the  additional  Information  required 
above. 

Cotton  raw— See  1 161  Jt3  of  this  chapter  for 
artrtltlcmal  Information  required  on  Involeea. 

Cotton  waste  (TD.  60044)— (1)  The  name 
by  whldi  the  ootton  waste  Is  known,  such  as 
"cotton  card  strips";  "cotton  comber  waste"; 
"ootton  lap  waste":  "cotton  rtlver  waste"; 
"ootton  roving  waste";  "cotton  fly  waste"; 
ete.:  (2)  Whether  the  length  of  the  staple  of 
the  cotton  from  which  any  ootton  card  strips 
covered  by  the  Invoice  were  made  U  less  than 
IMe  Intdies  or  U  l^ie  Inches  or  more;  (8) 
Whether  the  l«igth  of  the  staple  of  the  cot- 
ton from  which  any  cotton  comber  waste 
covered  by  the  invoice  was  made  is  less  than 
1^  Inches  or  Is  l%e  Inches  or  more. 

Earthenware  or  orockeryware  composed  of 
a  nonvltrtfled  absorbent  body  (Including 
white  granite  and  semlporcelaln  earthen- 
ware and  cream-colored  ware,  stoneware, 
and  terra  cotta,  but  not  including  common 
brown,  gray,  red,  or  yellow  earthenware). 
embossed  or  plain;  o'mimfni  salt-glaaed 
stoneware;  stoneware  or  earUienware  cruel. 
bles;  Rockingham  earthenware;  china,  por- 
celain, or  other  vitrified  wares,  composed  of 
a  vitrified  nonabeorbent  body  which,  when 
broken,  shows  a  vitrified,  vitreous,  semi- 
vitrified,  at  semivitreous  fracture;  and 
bisque  or  parian  ware  (TJD.  68286)— (1)  If 
In  seta,  the  kinds  of  articles  composing  each 


kind  of  set,  and  the  quantity  of  each  kind 
of  article  In  each  set  In  the  shlpntent;  (3) 
the  exact  maximum  diameter.  nueiisssJ  In 
Inches,  of  each  size  of  aQ  plates  In  tbe  ship- 
ment; (3)  the  imlt  value  for  each  style  and 
size  of  plate,  cup,  saucer,  or  other  separate 
piece  In  the  shlpokent. 

Fish  or  fish  Ilvsra  Imported  In  airtight  con- 
tainers classifiable  under  schedules  l,  part 
3C,  Tariff  Schedules  of  tbe  United  Statea 
(TJ).  50734.  49640,  55977)— <1)  Statement 
whether  the  articles  i^nntmin  ui  oil,  fat,  or 
grease  which  has  had  a  separate  existence 
as  an  oU,  fat,  or  grease:  (2)  The  name  and 
quantity  of  any  such  oU.  fat.  or  grease. 

Flax,  hemp,  and  ramie  fabrics  and  articles 
nasslflahle  under  the  foUowlag  Items  of  the 
Tariff  Schedules  of  the  umted  States.  885JK). 
886.90,  866.66,  866J26,  866.70,  85880,  868.85, 
366.30,  366.33,  366.36,  366.48.  886.81.  870.73, 
870.76,  or  870.80,  and  tabledoths,  table 
scarvee.  and  table  dolUes  elasslflable  under 
Items  306.51,  or  366.84  (TJ>.  60088,  66077, 
56608) — (1)  Customer^  call  number,  if  any; 
(2)  Manufacturer's  name  and  the  manu- 
factiirer^i  marks,  numbers,  or  symbols  un- 
der which  the  merchandise  Is  sold  in  the 
home  market;  (8)  Kiact  width  of  the  mer- 
chandise If  In  the  piece,  otherwise  the  slae: 
(4)  If  compoeed  of  cotton  and  other  mate- 
rials, state  chief  value  first  and  give  per- 
centage (value)  of  each  component.  State 
also  the  finish  of  the  fabric  or  article.  e.g., 
"loom  state,"  "bleadied."  "conmerdal  or  vat 
dyed";  (5)  Actual  number  of  threads  con- 
tained m  the  flabric  per  equare  Inch,  In  oon- 
dlU<m  exported.  Kach  thread  u  counted  as 
one  whether  or  not  such  thread  oontalna 
two  or  more  single  strands  of  yam  twisted 
to  make  a  complete  thread.  To  inustrate. 
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a  cloth  containing  100  two-ply  yams  p«r 
square  inch  must  be  reported  as  100  threads; 

(6)  Kract  weight  per  square  yard.  In  ounces; 

(7)  Whether  "hand  hemmed."  "machine 
hemmed,''  "unhemmed,"  or  "In  piece."  Cus- 
toms Form  S619  Is  acceptable  for  furnishing 
the  additional  information  required  above. 

Footwear;  classifiable  under  schedule  7, 
part  lA.  TtBoiir  Schedules  of  the  United  States 
(TX>.662M.  56397)  — 

( 1 )  The  Importer's  number  (If  any) . 

(3)  Th»  manufacturer's  nmnber  under 
which  the  merchandise  is  sold  In  the  home 
market. 

(3) 
dlse. 

(*) 

(•) 

(b) 

(c) 

(d) 

(e) 

(f) 


A  detailed  description  of  the  merchan- 


Category  as  listed  below: 

Huaraches. 

McKay — sewed  footwear. 

Moccasins. 

Turn  or  turned  footwear. 

Welt  footwear. 

Footwear  with  molded  soles  laced  to 
uppers. 

(g)  suppers, 
(h)  Soled  moccasins. 
(1)  Cement  footwear. 
(])  Soft  sole  footwear, 
(k)  Stltchdown  footwear. 

(I)  Footwear  with  soles  vulcanized  to  up- 
pers or  with  soles  simultaneously  molded  and 
attached  to  uppers. 

(m)  Other  footwear  than  listed  (a)  to  (1). 

(5)  Materials  of  sole. 

(6)  Material  of  chief  value  of  sole. 

(7)  Materials  of  upper. 

(8)  Material  of  chief  value  of  upper. 
(0)  lUterial  of  chief  value  of  shoe.  If  the 

shoe  is  composed  essentially  of  rubber,  state 
the  percent  by  value  of  material  and  per- 
cent by  value  of  synthetic  rubber  (if  any). 
(10)  (a)  Percentage  of  weight  of  entire  shoe 
for  fibers. 

(b)  Percentage  of  weight  of  entire  shoe  for 
rubber. 

(c)  Percentage  of  weight  of  entire  shoe  for 
plastics. 

(II)  Percentage  of  area  of  materials  of 
exterior  surface  of  upper. 

( 13)   Gender  as  listed  below: 

(a)  Footwear  for  men. 

(b)  Footwear  for  youths  and  boys. 

(c)  Footwear  for  women. 

(d)  Footwear  for  misses. 

(e)  Footwear  for  children. 

(f)  Footwear  for  infants. 

(13)  Type  as  listed  below: 

(a)  Athletic  footwear. 

(b)  Work  footwear. 

(c)  Ski  boots. 

(d)  Casual  footwear. 
<e)  Other  types  of  footwear. 

(14)  Height  of  footwear: 

(a)  Oxford  height. 

(b)  Other  height. 

(15)  The  number  of  pairs  of  each  number 
shipped. 

(16)  The  unit  price  per  pair  In  the  cur- 
rency of  purchase. 

(17)  The  total  value  for  quantity  Invoiced. 
Discount,  If  any,  may  be  deducted  at  foot  of 
Invoice. 

(18)  If  such  (the  same)  or  similar  mer- 
chandise Is  sold,  at  wholesale,  for  home  con- 
sumption, the  current  \mlt  price  In  home 
currency. 

Customs  Form  5533  may  be  used  for  fur- 
nishing the  additional  information  required 
above. 

Fur  products  and  furs  (TJ>.  53004) — (1) 
Name  or  names  (as  set  forth  In  the  Fur 
Products  Name  Oulde  (16  CFR  301.0)  of  the 
animal  or  animals  that  produced  the  fur, 
and  such  qualifying  statements  as  may  be 
required  pursuant  to  section  7(c)  of  the  Fur 
Producto  Labeling  Act  (15  UB.C.  69e(c)); 
(3)  a  statement  that  the  fur  product  oon- 
taina  or  la  composed  of  used  fur,  when  tuch 
Is  the  faa;    (3)   a  sUtement  that  tba  tur 
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product  contains  or  Is  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur. 
when  such  is  the  fact;  (4)  a  statement  that 
the  fur  product  la  composed  in  whole  or  In 
substantial  part  of  paws,  tails,  bellies,  or 
waste  fur,  when  such  la  the  fact;  (6)  name 
and  address  of  the  manufacturer  of  the  fur 
product;  (6)  name  of  the  country  of  origin 
of  the  furs  or  those  contained  In  the  tvu 
product. 

Glassware  and  other  glass  products  classi- 
fiable under  schedule  5,  part  3C,  Tariff  Sched- 
ules of  the  United  States,  when  Imported  In 
sets  (T.D.  53079,  66977)— Statement  oC  the 
separate  value  of  each  component  article  in 
the  set. 

Grain  or  grain  and  screenings  (T.D. 
51384) — Statement  on  Customs  invoices  for 
cultivated  grain  or  grain  and  screenings  that 
no  screenings  are  Included  with  the  grain, 
or,  if  there  are  screenings  Included,  the  per- 
centage of  the  shipment  which  consists  of 
screenings  commingled  with  the  principal 
grain. 

Hats  or  headwear  classifiable  under  Item 
703.37  or  702.40  (T.D.  62114,  56977)— State- 
ment as  to  whether  qr  not  the  article  has 
been  bleached  or  colored. 

Iron  or  steel,  articles  of,  classifiable  under 
schedule  6.  part  3B.  Tariff  Schedules  of  the 
United  States  (T.D.  63092,  55977)— State- 
ment of  the  percentages  by  weight  of  any 
metallic  element  used  as  an  alloy  la  the 
articles. 

Iron  oxide  (TJO.  49989,  60107)— For  Iron 
oxide  to  which  a  reduced  rate  of  duty  Is 
applicable,  a  statement  of  the  method  of 
preparation  of  the  oxide,  together  with  the 
patent  number,  If  any. 

Jewelry  (TJ>.  61676) — (1)  Design  or  motif; 
(2)  component  material  of  chief  value;  (3) 
whether  or  not  the  metal  in  the  article  Is 
plated  with  platmum.  gold,  or  silver,  or  Is 
colored  with  gold  lacquer. 

Ltmiber,  rough,  dressed,  or  worked,  classi- 
fiable under  schedule  3.  part  IB,  Tariff 
Schedules  of  the  United  States,  and  dutiable 
on  the  basis  of  board  measure  (T.D.  50498, 
51906.  56977) — Quantity  in  board  feet  of  the 
rough  lumber  before  dressing. 

Machine  p«uts  (T.D.  61616) — Statement 
specifying  the  kind  of  machine  for  which 
the  parts  are  Intended,  or  if  this  la  not 
known  to  the  shipper,  the  kind  or  kinds  of 
machines  for  which  the  parts  are  suitable. 
Maderla  embroideries  (TD.  49988)— (1) 
With  respect  to  the  materials  used,  furnish: 
(a)  Country  of  production;  (b)  width  of 
the  material  in  the  piece;  (c)  name  of  the 
manufacturer;  (d)  kind  of  material,  indi- 
cating manufacturer's  quality  number;  (e) 
landed  cost  of  the  material  used  In  each 
Item;  (f )  date  of  the  order;  (g)  date  of  the 
Invoice;  (h)  Invoice  unit  value  in  the  cxir- 
renoy  of  the  purchase;  (1)  discount  from 
purchase  price  allowed,  if  any;  (3)  with 
req>ect  to  the  finished  embroidered  articles, 
furnish:  (a)  Manufacturer's  name,  design 
ntunber,  and  quality  nimiber;  (b)  Im- 
porter's design  number.  If  any;  (c)  finished 
size;  (d)  number  of  embroidery  points  per 
unit  of  quantity:  (e)  for  each  Item,  the 
cost  of  embroidery  labor  and  the  cost  of 
sewing,  If  any,  per  unit  of  quantity;  (f )  total 
for  overhead  and  profit  added  in  arriving 
at  the  price  or  value  of  the  merchandise 
covered  by- the  invoice. 

Metal-Working  Machine  Tools  classifiable 
under  Items  674.33  and  674.35,  Tariff  Sched- 
ules of  the  United  States  (TSUS)  (TJD. 
70-1) — Type  of  machine  tools  In  accordance 
with  the  following  definitions: 

Niunerlcally  controlled  machines  are 
i¥«ar>iin«M  who^  motions  are  controlled  by 
devices  such  as  tape,  computers,  or  punched 
cards. 

Drilling  machines  are  machines  designed 
for  the  primary  purpose  of  cutting  an  inl- 


tlal  hole  in  a  worlq>iece  using  a  rotation 
UxA. 

Radial  drilling  machines  consist  of  a  base, 
vertical  cylindrical  column,  radial  arm,  and 
q>lndle  headstock.  The  radial  arm  supports 
the  q>lndle  headstock  which  can  be  posi- 
tioned at  varying  distances  from  the  col- 
umn; the  arm  can  be  moved  up  or  down 
on  the  ctdimon  and  rotated  around  the 
column. 

Upright  slngle-splndle  drilling  machines 
consist  of  a  base,  table,  vertical  column, 
and  spindle  head.  The  spindle  head  Is 
mounted  on  the  column  and  moves  only  In 
the  vertical  direction.  The  worktable  and/or 
base  is  located  below  the  spindle. 

Milling  machines  are  machines  designed 
for  the  primary  purpose  of  removing  metal 
by  multiple  tooth  cutters  mounted  on  ro- 
tating arbors  or  spindles. 

Profile  and  duplicating  milling  machines 
consist  of  any  milling  machine  equipped 
with  a  tracing  device  for  controlling  the  path 
of  the  milling  cutter. 

Knee-type  milling  machines  consist  of  a 
base,  vertical  column,  knee,  horizontal  table, 
and  spindle.  A  spindle  driving  the  cutter  Is 
mounted  horizontally  or  vertically  In  or  on 
the  col\mui.  A  horizontal  movable  table 
which  holds  the  workpiece  la  mounted  on  a 
knee,  which  projects  from  the  column.  The 
knee  can  be  raised  or  lowered  on  the  column. 
Bed-type  milling  mtchU/ti  consist  of  a 
base  (bed),  vertical  cdivS,  horizontal,  or 
vertical  spindle  and  table.  The  table  moves 
horizontally  on  the  bed.  The  spindle  Is  fixed 
or  moves  vertically  on  the  column. 

Boring  machines  are  machines  designed  for 
the  primary  purpose  of  enlarging  or  finishing 
an  existing  hole  in  a  workplace  by  means  of 
a  rotating  single-point  tool. 

Vertical  boring  machines,  including  verti- 
cal ttirret  lathes  consist  of  one  or  two  ram 
((»  turret)  heads  mounted  on  a  cross  rail 
supported  by  a  column  or  columns.  The  cut- 
ting tool  or  tools  traverse  against  the  work 
as  the  work  revolves  on  a  circular  table.  One 
or  two  horizontally  opposed  side  heads  are 
also  provided. 

Combination  boring,  drilling,  and  milling 
machines,  horizontal  q>lndle,  consist  of  a 
vertical  column  mounted  on  a  solid  bed  or 
movable  base.  The  column  supports  a  hori- 
zontally mounted  headstock  containing  the 
spindle  that  feeds  various  tooling  into  the 
workpleoe.  The  work  is  held  on  a  movable 
table  supported  by  the  bed  or  is  mounted  on 
floor  plates.  Feed  motions  of  the  headstock 
and/or  table  are  longitudinal,  transverse,  and 
vertical. 

Combination  boring,  drilling,  and  milling 
machines,  vertical  spindle,  consist  of  a  verti- 
cal column  mounted  on  a  solid  bed  or  mova- 
ble base.  The  colunui  supports  a  vertically 
mounted  headstock  containing  the  spindle 
that  feeds  various  tooling  into  the  workpiece. 
The  work  is  held  on  a  movable  table  sup- 
ported by  the  bed  or  la  mounted  on  floor 
plates.  Feed  motions  of  the  headstock  and/ or 
table  are  longitudinal,  transverse,  and 
vertical. 

Metal-cutting  machine  tools  are  metal- 
working  machine  tools  which  shape  or  sur- 
face-work metal  by  removing  metal  either  in 
the  form  of  chips,  dust,  swarf,  or  similar 
forms,  or  by  electrical  or  chemical  erosion 
techniques. 

Engine  lathes  consist  of  a  bed,  headstock, 
taUstock,  and  carriage.  The  workpiece  is  held 
between  a  center  on  the  tallstock  and  an 
appropriate  work-holding  device  on  the 
headstock  spindle.  The  tool  is  secured  to  a 
cross  slide  which  la  mounted  on  a  carriage 
that  moves  lougltudlnaUy  along  the  bed  of 
the  machine. 

Turret  lathes  consist  of  a  bed,  headstock, 
croea  slide,  and  turret.  The  workpiece  Is  held 
In  the  collet,  chuck,  face  plate,  or  fixture 
whlcb  Is  attached  to  the  ^Indle.  The  tools 
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cm  the  txirret  are  positioned  and  fed  Into 
the  workpiece. 

Slngle-epmdle  automatic  bar  or  Chucking 
machlnea  consist  of  a  bed.  headstock.  erosa 
slides,  and  turret.  The  workpiece  Is  held  In 
the  collet,  chuck,  face  plate,  or  fixture  which 
,  la  attached  to  the  spindle.  The  tools  on  the 
turret  are  poeitloned  and  fed  into  the  work- 
piece.  All  machining  motions  are  preselected 
and  are  automatically  controlled. 

Multiple-spindle  automatic  bar  or  chuck- 
ing machmes  have  two  or  more  drive  spindles 
m  order  that  two  or  more  workpleces  can  be 
rotated  simiiltaneously.  Automatic  units  are 
designed  to  hold  the  workpleoe  in  each  of  a 
number  of  spindle  collets  or  chucks,  which 
Index  clockwise  from  station  to  station  In 
order  to  present  the  workpiece  successively 
to  a  series  of  cutting  tools.  All  machining 
motions  are  preselected  and  are  automati- 
cally controlled. 

Grinding  machines  are  machines  other 
than  honing  or  lapping  machines  designed 
for  the  primary  purpose  of  removing  metal 
from  a  workpiece  with  abrasives. 

External  cylindrical  grinders  consist  of  a 
base,  table,  headstock,  footstock,  and  wheel- 
head.  The  table  is  mounted  on  the  base.  The 
headstock  and  footstock  are  mounted  on  the 
table  and  are  used  to  support  and  rotate  the 
workpiece.  The  rotating  abrasive  wheel  Is 
mounted  on  the  wheelhead  spindle.  The 
wheel  Is  fed  against  the  rotating  workpiece. 

Internal  cylindrical  grinders  conalst  of  a 
base,  table  wheelhead,  and  headstock.  The 
table  la  mounted  on  the  base.  The  headstock 
Is  fixed  to  the  base.  The  wheelhead  Is 
mounted  on  the  table.  The  rotating  abrasive 
wheel  Is  mounted  on  the  wheelhead  q>lndle 
and  Is  fed  Into  the  workpiece  bore  which  Is 
also  rotating. 

Surface  (flat)  grinders  consist  of  a  base, 
table,  colimin,  and  wheelhead.  Ihe  table  Is 
mounted  on  the  base.  The  wheelhead  Is  at- 
tached to  the  colimxn.  The  axis  of  the  wheel- 
head  spindle  Is  horizontal.  The  workpiece 
whlcb  is  mounted  on  the  table  reciprocates 
under  the  rotating  abrasive  wheel  which  is 
mounted  on  the  iriieelhead  spindle. 

Sawing  machines  are  designed  primarily 
for  parting  or  cuttlng-off  operations  by  a 
tool  referred  to  as  a  saw,  which  could  be 
tn  tha  form  of  a  blade,  baxid.  or  disc. 

Xlactncal  dlacharge  machines  are  machines 
designed  to  remove  metal  by  means  of  an 
electrical  discharge  spark  erosion. 

Metal-formlng  machine  tools  are  metal- 
woi^lng  machine  tools  other  than  metal- 
cutting  machine  tools. 

Punching  and  shearing  machines  pierce, 
blank,  notch,  or  shear  workpleces  by  utilis- 
ing a  power-driven  ram  to  force  punches  or 
Mades  through  work  that  is  supported  by 
the  table  ot  the  machine. 

Btechanlcal  presses,  open  back  Inclinable 
consist  of  a  base  (legs) .  "C"  frame,  and  ram. 
The  C  frame  is  mounted  on  a  pivot  point 
connected  In  the  base  (legs).  The  ram  is 
mounted  in  the  C  frame.  ITie  principal  iden- 
tifying characteristic  of  the  press  Is  its  abil- 
ity to  tilt  back  on  its  base  (legs) . 

Needlework  tapestries  claasiflable  under 
schedule  3,  part  6C,  Tariff  Schedules  of  the 
United  States  (T.D.  50369,  66077)— A  sUte- 
ment of  the  separate  c^t  of  each  fiber  used. 

Newsreel  fihns  (TX>.  44703,  44838.  65977)  — 
(1)  Statement  of  footage  and  title  of  each 
subject;  (3)  declaratioa  of  ahipper,  camer- 
aman, or  other  person  with  knowledge  of 
the  facts  IdMitlfylng  the  films  with  the  in- 
voice and  stating  that  the  basic  films  were 
to  the  best  of  his  knowledge  and  belief  ex- 
posed abroad  and  returned  for  use  as  news- 
reel;  (S)  declaration  of  importer  that  ha 
believes  the  films  entered  by  him  are  tha 


PROPOSED  RULE  MAKING 

ones  covered  by  the  preceding  declaration 
and  that  the  fluns  are  Intended  for  use  as 
newsreeL 

Otis  or  prodoets  of  snch  oUs,  classlflabls 
under  schedule  4.  part  SA.  Tariff  Bchadulea 
of  the  United  Statea.  and  subject  to  a  specific 
rate  of  duty  (Tl>.  49640.  66077)— State  If 
the  article  la  derived  from  coocmut,  palm- 
kernel,  palm  oil,  or  other. 

Pai>er  and  paper  products  (other  than 
books,  newspapers,  and  jtertodlcals  which  are 
not  fashion  periodicals)  bearing  printing  of 
any  kind,  whether  or  not  the  printing  was 
done  by  a  lithographic  process  (T.D.  63066)  — 
Statement  of  the  process  employed  in  print- 
ing the  paper  or  paper  products. 

Screenings  or  scalplngs  (rf  grains  or  seeds 
(T.D.  61096) — (1)  Whether  the  commodity 
is  the  product  of  a  screening  process;  (2) 
if  BO,  whether  any  cultivated  grains  have 
been  added  to  such  commodity;  (3)  if  any 
such  grains  have  been  added,  the  kind  and 
percentage  of  each. 

Sugar  in  liquid  form,  and  articles  com- 
posed In  part  of  beet  or  cane  sugar  (TJ). 
49400) — (1)  Statement  for  each  lot  of  sugar 
In  liquid  fcHTn  showing  the  percentage  by 
weight  of  total  soluble  solids  (or  Brlx)  and 
the  percentage  by  weight  of  total  sugars;  (3) 
statement  for  each  kind  or  class  of  articles 
con^xMed  in  part  of  cane  or  beet  s\igar  show- 
ing the  percentage  by  wel^t  of  total  siigars 
derived  from  sugar  beets  or  sugarcane. 

Sugar,  manufactured,  articles  containing 
10  percent  or  more  by  weight  of,  as  defined 
In  I.B.C.  aecUon  4502(8)  (TD.  49867. 
60106)— (1)  If  it  is  conceded  that  the  com- 
ponent material  of  chief  value  In  an  article 
Is  manufactured  sugar,  a  statement  to  that 
effect  should  be  made  on  the  Invoice  with 
a  statement  of  the  percentage  of  total  sugars 
In  the  finished  product:  (3)  If  manufactured 
sugar  la  not  conceded  to  be  the  component 
material  of  chief  value,  the  Invoice  must  be 
accompanied  by  a  statement  in  the  following 
form  containing  the  data  Indicated  therein 
In  accordance  with  the  appended  Instruc- 
tions: 

UmrxD  Statss  Customs  Sebvicx 

Infonnatlon  as  to  commodities  ccmtalnlng 
10  percent  or  more  by  weight  of  manu- 
factured sugar,  as  defined  In  IJt.C.  section 
4503(8) ,  for  use  of  VS.  Customs  authorities. 

Name  of  manufactxoe . 

Address   . .------.-.._...__._ _. 

1.  Kind  and  brand  of  product  Shipped  to 
United  States: . 

3.  Qxiantity  produced  in  one  manufactur- 
ing lot  or  batch  (A) : 

8.  Sugar  used  In  producing  one  lot  or 
batch: 


Sndofmann-    Qnantitv     Fint   AddiUonal   Total 
factored  sosar  eott         oasts         eost 


I^  certify  fbaX  the  above 

OOCTOCt. 
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Information  la 


Data. 


(Stgnatnre) 


(Tltl*  or  position) 


CA) 


(B) 


(C) 


(D) 


4.  Other  materials  used  in  producing  one 
lotcrbatcSt: 


Kind 


Qnsntltr     FInt   Addlttonsl   Total 
cost        eosts         east 


U) 


(B) 


(C) 


(T» 


instructions  Tor  compiling  data  to  be 
rtiown  on  form: 

1.  Describe  the  product  tn  terms  used  on 
invoices,  giving  name,  brand,  quality,  num- 
ber, etc.  Use  a  separate  form  for  each  kind. 

3.  Show  qtiantlty  produced  In  one  typical 
batch  or  lot,  recently  manufactured,  as  to 
which  cost  records  have  been  maintained. 

8.  Manufactured  sugar  is  defined  in  sec- 
tion 4503(3)  of  the  Internal  Revenue  Code  as 
follows:  The  term  "manufactured  sugar" 
means  any  sugar  derived  from  sugar  beets 
or  sugarcane,  which  Is  not  to  be,  and,  which 
shall  not  be,  further  refined  or  otherwise  Im- 
proved In  quality;  except  stigar  in  llqxild 
form  which  contains  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may  have 
been  added  or  developed  in  the  product) 
equal  to  more  than  6  per  centum  of  the  total 
soluble  solids  and  except  also  sirup  oT  cane 
Juice  produced  from  sugarcane  grown  in  con- 
tinental United  States.  The  grades  or  types 
of  sugar  within  the  meaning  at  this  defini- 
tion shall  Include,  but  shall  not  be  limited 
to,  granulated  sugar,  lump  sugar,  cube  sogaz. 
powdered  sugar,  sugar  In  the  form  of  btoeks, 
cones,  or  molded  shspes,  confectlonere'  sugar, 
washed  sugar,  eenttlfuna  sugar,  rlwrtfled 
sugar,  turblnado  sugar.  plantatUm  white 
sugar,  muscovado  sugar,  refiners'  soft  sugar. 
Invert  sugar  much,  raw  sugsr.  sirups,  mo- 
lasses, and  sugar  mlxt\ir«s. 

4.  It  Is  preferaUe  to  show  each  kind  of 
material  used  In  addition  to  manofaetoied 
s\igar.  Several  materials  of  rriatlvely  tnstg- 
nificant  value  may  be  grouped  together, 
such  as  "Flavoring  materials,"  "Coloring  ma- 
terials," "OeaeoiHng  materials,"  or  "AB 
other.- 

A.  Show  unit  la  xwonds,  as  veil  as  total 
quantity. 

B.  "First  Cost"  Is  the  fuD  eost  oT  the  mate- 
rial laid  down  at  the  manufaettolng  plant, 
at  current  domestic  prloss.  wtOioat  any  de- 
duction for  any  drawback  or  rafmid  of  import 
duties  which  may  have  been  allowed  or  nwy 
be  allowahle.  The  amounts  of  any  drawback 
or  refund  of  Import  dutleo  whleh  have  been 
aUowed  or  which  are  aUowable  by  reason  of 
exportation  shouM  be  stated  separately. 

C.  "AddlUoaal  ooeto"  Inolude  aU  cosU  of 
storing,  exsmlning,  handling,  and  preparing, 
up  to  the  point  where  the  materials  ai«  ready 
to  be  oomhlned  In  the  manufkctuitng 
process.  Manufacturing  costs  and  general  ex- 
penses, occurring  thereafter,  shotUd  not  be 
Included,  nor  should  profit. 

D.  "Total  cost"  U  the  total  oX  "flrat  coat" 
ex  factory  and  "Addltlonal.eoets." 

6.  When  the  additional  Information  out- 
lined above  has  been  furnished  once  by  an 
Importer  with  an  invoice  of  a  reoognlced 
brand  or  braqds  of  merchandise.  It  need 
not  be  f umlshedtsatnforjHpmenta entered 
by  him  for  """«Mmi>™w*ft7  frJSty^f^'^v^tv^ 
at  the  same  port  in  the  same  ctO^ndar  year 
under  the  same  brand  name,  prodded  the 
formula  or  method  of  manufacture  of  the 
brand  has  not  changed.  An  Invoice  not  ao- 
companied  by  such  additional  Information 
should  identify  the  last  Shipment  entered  at 
that  port  by  the  Importer  for  which  such 
additional  information  was  furnished.  If  the 
additional  information  was  fiu'nlshed  in  con- 
nection with  an  entry  at  one  port,  and  the 
Importer  can  secure  from  the  district  dl- 
rectcMT  at  such  port  a  certified  copy  of  the 
Invoice  and  additional  Information  there 
filed,  he  may  file  them  to  ttOttl  tke  -^*^»*«««"fi 
Invoice  requliemant  eieewhere.  However,  dis- 
trict directors  Shall  not  furnish  copies  of  In- 
voices except  to,  or  with  the  consent  of,  and 
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ftt  Um  «xpenBe  of  th«  Importer  <»'  bU  sn> 
tborisad  mgent. 

Textile  fiber  product*  (TJ3.  66086)— (1) 
The  constituent  fiber  or  combUuttlon  of  fibisn 
In  the  textile  fiber  product,  designating  with 
equal  prominence  each  natural  or  manufac- 
tured fiber  m  the  textile  fiber  product  by  Its 
generic  name  In  the  order  of  predominance 
by  the  weight  thereof  If  the  weight  of  audi 
fiber  la  6  per  centum  or  more  of  the  total 
fiber  weight  of  the  product:  (2)  The  per- 
centage of  each  fiber  present,  by  weight.  In 
the  total  fiber  content  of  the  textile  fiber 
product,  exclusive  of  ornamentation  not  ex- 
ceeding 6  per  centum  by  weight  of  the  total 
fiber  content;  (3)  The  name,  or  other  Iden- 
tification Issued  and  registered  by  the  Fed- 
eral Trade  Commission,  of  the  manuftwrtiirer 
of  the  product  or  one  or  more  persona  sub- 
ject to  section  3  of  the  Textile  Fiber  Products 
Xdentlfioatlon  Act  (16  U^.C.  70a)  with  re- 
q>ect  to  such  product:  (4)  The  name  of  the 
country  where  processed  or  manufactured. 

Tobacco  (Including  tobacco  In  Its  natural 
state)  (TX).  44864,  45871)— (1)  Specify  In 
detail  the  character  of  the  tobacco  In  each 
bale  by  glTlng  (a)  Country  and  province  of 
origin,  (b)  year  of  production,  (c)  grade  or 
grades  In  each  bale,  (d)  number  of  carrots 
or  pounds  of  each  grade  If  more  than  one 
grade  is  packed  Is.  a  bale,  (e)  the  time  whan. 
place  where,  and  from  whom  purchased, 
(f )  price  paid  or  to  be  paid  for  each  bale  or 
package,  or  price  for  the  vega  or  lot  If  pur- 
chased In  bulk,  or  if  obtained  otherwise  than 
by  purchase  state  the  actual  market  value 
per  bale:  (3)  If  an  invoice  covers  or  includes 
bales  of  tobacco  which  are  part  of  a  vega  or 
lot  purchased  In  bulk,  the  mvolce  must  con- 
tain or  be  accompanied  by  a  full  description 
of  the  vega  or  lot  pwchased:  or  if  such  de- 
scription has  been  furnished  with  a  pre- 
Tlous  importation,  the  date  and  identity  of 
such  shipment:  (3)  Packages  or  bales  con- 
taining only  filler  leaf  sbsOl  be  invoiced  as 
filler:  when  containing  filler  and  wrapper  but 
not  more  than  35  percent  of  wrapper,  shall 
be  Invoiced  as  mixed;  and  when  containing 
more  than  36  percent  of  wrapper,  shall  be  In- 
voiced as  wrH>per. 

Toys  classifiable  under  Item  737.26  or  737.- 
80,  Tariff  Schedulee  of  the  United  States 
(TJ>.  49869.  60107,  62160,  66977)— SpecUy 
the  actual  overall  height  of  each  stuffed  fig- 
ure of  an  animate  object  not  having  a  spring 
mechanism. 

Watch  movements,  and  time-keeping,  time- 
measuring,  or  time-indicating  mechanisms, 
devices,  and  Instruments,  having  17  or  less 
jewels,  and  dutiable  under  schedule  7,  part 
as.  Tariff  Schedules  of  the  United  States, 
but  not  Including  movements  designed  for 
clocks  and  so  stated  on  the  Invoice  unless 
and  until  such  time  as  the  Commissioner  of 
Customs  Issues  a  decision  applicable  to  such 
movements  (TD.  64286,  66977.  66468)— For 
all  commercial  shipments  of  such  articles, 
there  shall  be  required  to  be  shown  on  the 
Invoice,  or  on  a  separate  sheet  attached  to 
and  constituting  a  part  of  the  invoice,  such 
information  as  will  refiect  with  respect  to 
each  group,  class,  category,  type,  or  model 
of  Instrument  In  the  shipment,  the 
following: 

(A)  The  commercial  description  (ebauche 
calibre  number  and  llgne  size)  and  style  of 
Mch  class  of  watch  movement,  time-keeping 
mechanism,  device,'  or  Instrument  covered 
by  the  Invoice. 

(B)  The  name  of  the  manufacturer  or 
assembler  of  the  exported  articles,  and  also 
the  name  of  the  supplier  when  the  manu- 
facturer or  assembler  Is  not  the  supplier. 

(O)  As  to  watch  movements,  tlme-kseplng 
««/>h»TiWTM  device,  or  Instruments,  after 
the  con4>lste  Instruments  were  flxvt 
assembled: 
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„       „  rate  of  duty,  value,  and  estimated  duties 

'^^    ^*  shall  be  as  approved  by  the  district 

(1)  Were  ttiey  tested  or  observed  at  dlf-  director. 

(2)  w'S^hiJ^tSaT'oiii^-.dteiiii: <b)  ClassiAcatim  and  rateof  duty. 

tormitr  in  rate  as  the  mainspring  The  appropriate  Item  number  of  the 

runsdownT Tariff  Schedules  of  the  United  States  and 

(»)  Were  corrections  made  to  eliminate  or  A~       oi-^w^t^wyi  vuc  wui«tu  «v€»i^  c^v. 

rednoe  the  differences  in  rates  re-  the  rate  Of  duty  Shall  be  noted  by  the 

.A-.  J"^  by  the  teste  in(i)Md  (»T. Importer  in  the  left-hand  portion  of  the 

(4)  Were  they  tested  or  observed  lor  M  T^^i^^    «„-*    ♦^   ♦»,«   .^iXi<>.    ♦»»   «.hi«h 

hours  or  more  in  more  than  two  inVWCe,    next   tO   the   articles   tO   WhiCh 

positions  and  was  there  a  prescribed  they  apply. 

onnf%^°'tiSrtaafhJ5r.'to  <c)  VaZue.  The  importer  shaU  Show  in 

such  posiuonsT clear  detail  on  the  invoice  or  on  an 

(5)  Were  they  marked  with  a  numbeir^  attached  Statement  the  Computation  of 

position  adjustments  different  from  ••«.«t.^w«  *'""^"  ""  "*   ~7  »««*»»»•*•"•»*«  »»» 

the  number  of  posittons  (at  least  all  deductions  from  totsJ  involce  valuo, 

^*"*'l '°  7''."'''_^.„i*i*1«w.S5l  such  as  nondutiable  charges,  and  all  ad- 
served  and  in  which  a  tolerance  ....  ...  ,  X..  •_  ..         • ,_ 

of  not  more  than  u  seconds  of  per-  ditloos  to  invoice  value  whlch  have  been 

leotumeinathourswasmett made  to  arrive  at  the  aggregate  entered 

(D)  If  the  answers  are  "yes"  to  questions  value.  In  additi(Hi,  the  entered  unit  value 

(3)  or  (6),  under  (C)  immediately  above,  for  each  article  on  the  Invoice  shall  be 
and  the  Instruments  are  marked  unadjusted,  shown  where  it  is  different  from  tbd-in- 
or  are  marked  with  a  lesser  number  of  po-  voiced  unit  value 

sltlon    i^Jv|^tments    than    the    number    of         ^^     importer's  notations  in  blue  or 

positions  In  which  tested  for  24  hours  ot  !.,__,.  i^t..!!  ^^*^m.^^  ^^^^  ,^  *v,^t,y 

more,  and  In  which  a  tolerance  of  not  more  ^locfc  ink.  All  notations  made  on  the  in- 

than  15  seconds  of  perfect  time  In  24  hours  voice  by  the  importer  or  broker  shall  be 

was  met,  explain  In  detail.  However,  when  in  blue  or  black  ink. 

the   foregoing    information   has   been   filed  (gee.  487,  46  Stat.  726,  as  amended;  19  V3.C. 

once  directly  with  the  Bureau  of  Customs,  1407) 
V?ashlngton,   D.C.    20226,    in   quadruplicate,  ' 

with  one  additional  copy  for  each  port  of  §  141.91  Entry  without  required  invoice. 
entry  at  which  entries  may  be  filed.  Invoices         _.  ,     ^  ,       ,       ,         1.         n  1.1 

covering  shipments  of  that  item  to  the  ports        «  »  required  invoice  is  not  avaUable 

named  In  the  original  statement  or  In  subee-  in  proper  form  at  the  time  of  entry  and 

quent  statements  filed  for  additional  p<»t8  a  waiver  in  accordance  with  S  141.92  is 

need  only  Identify  the  Item  and  the  state-  not  granted,  the  entry  shall  be  accepted 

ment   already   fUed.   This   Information   wUl  qq^  under  the  following  ccndlticms: 
then  be  acceptable  untu  the  facts  about  the  ^g^^   r^^^  district  director  is  satisfied 

is^'^cS"'  '*  """'"'"  '"^  *  "'""'  '"•**'^°*  that  the  faiSSTto  proSce  the  required 

Wool,  boded  classifiable  tmder  Item  307J0  Invoice  is  due  to  a  cause  beyond  the 

or  307.18.  Tariff  Schedules  of  the   United  Control  Of  the  importer; 

states.   (TX).  69-236).  A  certification  In  the  (b)    The  importer  files — 

following  form  signed  by  a  government  ofD-  (1)  A  written  dedaraUon  that  he  is 

ciai  of  the  country  of  expwtation  having  unable  to  produce  such  invoice,  and 

actual  knowledge  of  the  pertinent  facts:  (g)  Any  seller's  or  shipper's  invoices 

shUnt'^ae^^  S^fow^'c^ns"^^'  ofw^!  available  to  him  or.  if  none  are  avs^ 

fibers  recovered  by  means  of  a  sulfuric  acid  able,  a  pro  forma  invoice  in  accordance 

bou  from  (raw)  (tanned)  (raw  and  tanned)  with}  141.85; 

sheepskin  scrap.  (c)  The  invoices  and  other  documents 

Date _  presented  with  the  entry  contain  infor- 

— matlon  adequate  for  the  examination  of 

(Signature)  ^j^g  merchandise  and  the  determination 

"■(TittoOTiiiittoi)  o'  estimated  duties:  and 

Number  of  bales  ... ™ ..„..        <<*>  Th*  importer  gives  an  appropriate 

Marks  and  numbers I_.  bond  for  the  production  of  the  required 

other  Identification invoice  within  6  months  after  the  date 

Wocd  products,  except  carpets,  rugs,  mats.  Of  entry, 

and  upholsteries,  and  wool  products  made  g  141.92     Waiver     of     invoice     require- 

more  than  20  years  before  Importation  (TJO.  '        m^nt. 
60388.   51019)— (1)    The   percentage   of  the  menw. 

total  fiber  weight  of  the  wool  product,  ex-        (a)  When  wcUver  may  he  granted.  The 

elusive  of  ornamentation  not  exceeding  6  per  district  director  may  waive  producti<Hl 

centum  of  said  total  fiber  weight,  of  (a)  qj  ^  required  invoice  when  he  is  satis- 

wool;  (b)  reprocessed  wool:  (c)  reused  wool;  fl#»rf  fhatcithpr- 

(d)  eatdi  fiber  other  than  wool  U  said  per-  "^i  ^  SJL„  i„il,.x.,  „«„««f  i,„  «.--«»  „# 
Mntage  by  weight  of  such  fiber  is  eVer         ^l^.,,^®  1?P°'^15*°°°* ''f  5®"?^° 

centum  or  moreTand  (e)  the  aggregate  of  conditions  beyond  his  control  furnish  a 

aU  other  fibers;  (2)  the  maximiun  percentage  complete  and  accurate  invoice;  or 
of  the  total  weight  of  the  wool  product,  of        (2)  The  examination  of  merchandise 

any  nonflbrous  loading,  ailing,  or  adviiterat-  g^^  fl^al  determination  of  duties  can  be 

ing  matter:  and  (3)  the  naine  of  the  manu-  properly   effected   without   the   prodUC- 

facturer  of  the  wool  product,  except  when  ri«_  _# -....i.  -~  i....»t..> 

such  product  consists  of  mixed  wastee,  real-  <^0»  »'  SUCh  an  involce. 
dues,    and    slmUar    merchandise    obtained  (b)   Documents  to  be  filed  by  importer. 

from  several  suppliers  or  unknown  sources.  As   a   condition    to   the   granting   of   a 

Wool  and  hair — See  f  151.62  of  this  ch(4>ter  waiver,  the  Importer  shall  file  the  follow- 

for    additional     Information    required    on  j^g  documents  with  the  entry: 

Invoices.  ^jj  ^^^^  invoice  or  invoices  received 

§  141.90    Notation  of  tariff  classification  from  the  s^er  or  shipper; 

and  value  on  invoice.  (j)  A  Statement  pointing  out  in  exact 

(a)  To  be  approved  by  district  di-  detail  any  inaccuracies,  omissions,  or 

rwtor.  The  entered  tariff  classiflcation,  other  defects  In  such  invoice  or  invoices; 
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(3)  An  executed  pro  forma  involea 
in  accordance  with  S  141.85;  and 

(4)  Any  other  information  required 
by  the  district  director  for  appraisement 
or  classification  of  the  merchandise. 

(c)  Satisfaction  of  bond  UaoUitv.  The 
liability  under  the  entry  b<»id  for  the 
production  of  a  correct  invoice  shall  be 
deemed  satisfied  when  a  waiver  has  been 
granted  pursuant  to  this  section. 

Subpart  G— Deposit  of  Estimated 
Duties 

§  141.101     Time  of  deposit. 

Estimated  duties  shall  be  deposited 
with  the  Customs  officer  designated  to 
receive  such  monies  at  the  time  of  mak- 
ing entry,  except  In  the  following  cases: 

(a)  Warehouse  entry.  In  the  case  of 
merchandise  entered  for  warehouse,  de- 
posit of  estimated  duties  shall  be  made 
at  the  time  the  withdrawal  for  consump- 
tion is  presented. 

(b)  Informal  mail  entry.  In  the  case 
of  merchandise  entered  under  an  in- 
formal mail  entry,  duties  shall  be  paid 
to  the  postal  employee  at  the  time  he 
delivers  the  merchandise  to  the  addressee 
(see  Part  9  of  this  chapter) . 

(c)  Appraisement  entries.  In  the  case 
of  merchandise  entered  under  an  ap- 
praisement entry,  deposit  of  estimated 
duties  shall  be  made  immediately  after 
notification  by  the  appropriate  Customs 
officer  of  the  amount  of  duties  due. 

(d)  Entry  for  transportation  or  under 
bond.  No  deposit  of  estimated  duties  is 
applicable  in  the  case  of  merchandise 
entered  for  transportation  or  under  a 
temporary  importaticai  bond,  permanent 
exhibition  bond,  trade  fair  bond,  or  other 
similar  bond. 

§  141.102     When    deposit   of    estimated 
duties  not  required. 

Entry  or  withdrawal  for  consumption 
in  the  following  situations  may  be  made 
without  depositing  the  estimated  Cus- 
toms duties,  or  estimated  taxes,  or  both, 
as  specifically  noted: 

(a)  Cigars  and  cigarettes.  A  qualified 
dealer  or  manufacturer  may  enter  or 
withdraw  for  consumption  cigars,  ciga- 
rettes, and  cigarette  papers  and  tubes 
without  payment  of  internal  revenue  tax 
in  accordance  with  §  11.2(a)  of  this 
chapter. 

(b)  Bulk  distilled  spirits  transferred  to 
Internal  Revenue  bonded  premises.  An 
Importer  may  transfer  distilled  spirits 
in  bulk  to  the  bonded  premises  of  a  dis- 
tilled spirits  plant  under  the  provisions 
of  section  5232(a),  Internal  Revenue 
Code  of  1954,  as  amended  (26  U.S.C. 
5232(a) ) ,  and  26  CFR  Part  251,  by  filing 
an  approved  original  copy  of  Internal 
Revenue  Form  2609  with  the  entry  or 
withdrawal  for  consumption,  in  lieu  of 
depositing  taxes. 

(c)  Deferral  of  payment  of  taxes  on 
alcoholic  beverages.  An  importer  may 
pay  on  a  semimonthly  liasis  the  esti- 
mated internal  revenue  taxes  on  all  the 
alc(^olic  beverages  entered  or  with- 
drawn for  consumption  during  that  pe- 
riod, tmder  the  procedures  set  forth  In 
S  24.4  of  this  chapter. 
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(d)  Government  entries.  11  a  shipment 
is  entered  or  withdrawn  for  consump- 
ti(si  by  a  T3B.  Oovemment  department 
or  agency,  or  an  authorized  representa- 
tive thereof,  no  deposit  of  estimated  Cus- 
toms duties  or  taxes  shall  be  required  if 
a  stipulation  is  furnished  in  lieu  of  any 
bond  provided  for  in  Part  25  of  this 
chapter.  The  proper  department  or 
agency  will  then  be  billed  after  liqtiida- 
tion  of  the  entry  for  any  duties  or 
charges  due.  The  stipulation  shall  be  in 
the  following  form: 

I. 

(title) 
a  duly  authorized  representative  of  the 

(name  of  UjS.  Oovemment  department 
or  agency) 
stipulate  and  agree  on  behalf  of  such  de- 
partment or  agency  that  all  applicable  pro- 
visions of  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  thereunder,  and  of  all 
other  laws  and  regulations,  relating  to 

Otype  of  entry) 

entry  No.   ,  «t  wUl  be 

(date) 
observed  and  compUed  with  In  all  respects. 


(Signature) 

§  141.103     Amount  to  be  deposited. 

Estimated  duties  shall  \>t  deposited  in 
an  amount  deem^  necessary  by  the  dis- 
trict director  to  sufficientiy  cover  the 
prospective  duties  on  each  item  l)eing  en- 
tered or  withdrawn. 

§  141.104     CompuUtion  of  duties. 

In  computing  estimated  duties,  frac- 
tional parts  of  dollso^  and  quantities 
shall  l)e  roimded  off  in  accordance  with 
S  159.3  of  this  chapter. 

§  141.105     Voluntary    deposit    of    addi- 
tional duties. 

If  eitlier  the  importer  of  record  or  the 
actual  owner  whose  declaration  and 
superseding  bond  have  been  filed  in  ac- 
cordance with  }  141.20  desires,  he  may 
estimate,  on  the  basis  of  information 
contained  in  the  entry  papers  or  obtain- 
able from  the  District  director,  the  prob- 
able amount  of  unpaid  duties  which  will 
be  foimd  due  on  the  entire  oitry  and 
deposit  them  in  whole  or  in  part  with 
the  district  director.  The  deposit  shall 
be  tendered  in  writing  in  the  following 
form  in  the  number  of  copies  required 
for  the  purposes  of  local  administration, 
and  an  official  receipt  shall  be  givm  for 

the  deposit: 

Date 

To  the  District  Director  of  Custtxns, 

Tender  Is  hereby  volimtarUy  made  of 
$ as  a  supplemental  deposit  of  esti- 
mated   duties    and   taxes    on    . 

entry  No. ,  dated ,  in  the 

name  of Please  provide  an  of- 
ficial receipt. 

(Importer  of  record)  ca  (actual  owner) 

'(8~txMr»ddress)~' 

(city)  (State) 
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Subpart  ll     Releate  of  Merchandise 
§141.111     Carrier's  release  order. 

(a)  When  required.  Except  where  re- 
lease is  made  directly  to  the  carrier  in 
acc<ntlance  with  {141.11(b),  no  mer- 
chandise shall  be  released  from  Customs 
custody  xmtil  a  release  order  has  l>een 
executed  by  the  carrier,  or.  in  the  case  of 
merchandise  in  a  bonded  warehouse,  by 
the  warehouse  proprietor. 

(b)  Form  of  release.  The  release  order 
may  be  executed  on  any  of  the  follow- 
ing documents: 

(1)  (Customs  Form  7529.  if  a  carrier's 
certificate  is  used  in  making  entry; 

(2)  The  official  entry  form; 

(3)  A  combined  csurler's  certificate 
and  release  order  issued  in  accordance 
with  f  141.11(a)(4);  or 

(4)  If  a  certified  dupUcate  bill  of  lad- 
ing is  used  for  entry  purposes  in  accord- 
ance with  i  141.11(a)(3).  the  carrier's 
release  order  may  be  endorsed  thereon 
in  substantially  the  following  form: 

In  accordance  with  the  provisions  of  sec- 
tion 484(1),  Tariff  Act  of  1930.  authority  U 
hereby  given  to  release  the  articles  covered 
by  this  certified  duplicate  blU  of  lading  to: 

(c)  Blanket  release  order.  Merchan- 
dise may  be  released  to  the  person 
named  in  the  bill  of  lading  in  the  alieence 
ot  a  specific  release  order  f  ran  the  car- 
rier, if  the  carrier  concerned  has  filed  a 
blanket  order  authorizing  release  to  the 
consignee  in  such  cases.  The  release  or- 
der at  the  t)ottom  of  Customs  Form  7529 
may  be  modified  and  executed  to  make 
It  a  blanket  release  order  for  the  ship- 
ments covered  by  a  blanket  carrier's  cer- 
tificate issued  under  i  141.11(a)(5). 

(d)  Qualified  release  order,  m  the  case 
of  merchandise  which  is  entered  for 
warehousing,  for  transportation  in  bond, 
or  for  exportation,  the  release  order  may 
be  qualified  as  follows: 

(1)  "For  transfer  to  the  bonded  ware- 
house designated  in  the  warehouse  en- 
try," if  the  merchandise  is  entered  for 
warehousing; 

(2)  "For  transfer  to  the  banded  carrier 
designated  in  the  transportation  entry," 
if  the  merchandise  L  entered  for  trans- 
portation in  bond;  or 

(3)  "For  transfer  to  the  carrier  desig- 
nated in  the  export  entry."  if  the  mer- 
chandise is  entered  for  exportatloQ. 

§  141.112     Liens  for  freight,  charges,  or 
contribution  in  general  average. 

(a)  Definitions.  The  following  are  gen- 
eral definitions  for  the  purposes  of  this 
section: 

(1)  Freight.  "Freight"  means  the  car- 
rier's charge  for  the  transportation  of  the 
goods  from  the  place  of  shipment  in  the 
foreign  cotmtry  to  the  final  destination  in 
the  United  States. 

(2)  Charges.  "Charges"  means  the 
charges  due  to  or  asstimed  by  the  claim- 
ant of  the  lien  which  are  incident  to  the 
shipment  and  forwarding  of  the  goods  to 
the  destination  in  the  United  Statee.  Imt 
does  not  Include  the  purchase  price, 
whether  advanced  or  to  1»e  collected,  nor 
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ottier  claims  not  eooneeted  vlth  ttaa 
transportatioa  of  the  goods. 

(3)  General  average.  "Oeneral  aver- 
age" means  the  UabOi^  to  oontributtan 
of  the  ownetB  of  a  cargo  which  aitees 
when  a  sacrlflee  of  a  part  of  such  cargo 
has  been  made  for  the  preservatfcm  of  the 
residae  or  when  0M»ey  is  expended  to 
preserve  the  whole.  It  only  arises  from 
actions  imp^ed  by  necessltf . 

(b)  Notice  of  lien.  A  notice  of  Vai  for 
freight,  charges,  or  contribution  In  gen- 
eral average  pursuant  to  sectkm  5M, 
Tariff  Act  of  1930,  as  amended  (19  UJB.C. 
1564).  shall  be  filed  with  the  district 
director  on  Customs  Form  3485,  signed 
by  the  authmized  agent  of  tiie  carrier 
and  certifled  by  him. 

(c)  PreUmtnarw  notice  of  lien  for  con- 
tribution in  general  average.  When  the 
cargo  of  a  vessel  Is  subject  to  contribu- 
tion In  general  average,  a  preliminary 
notice  thereof  may  be  filed  with  the 
district  director  and  individual  notices  of 
lien  filed  thereafter.  Upon  receipt  of  a 
pi^lfflinary  notk:e.  the  district  director 
shall  wtthbold  release  of  any  merchan- 
dise Imported  In  the  vessel  for  2  days 
(exctaslve  of  Sunday  and  holidays)  after 
such  merchandise  is  taken  into  Customs 
custody,  unless  proof  is  submitted  that 
the  claim  for  cantrlbutton  In  general 
average  has  been  paid  or  secured. 

(d)  Merehmndite  entered  for  immedi- 
ate trantpoftatiom.  A  notice  of  lien  upon 
i^r^irrtwnriUit  entered  for  Immedlaly 
transportatlca  shaU  be  filed  by  the  car- 
rier with  the  district  director  at  the 
destinatkni. 

(e)  UmitaiUMM  on  acceptance  of  notice 
of  hen.  A  notice  of  lien  shall  be  rejected 
and  returned  with  the  reason  for  rejec- 
tion noted  thfTTf^  if  it  is  filed  after  any 
ot  the  following  actions  have  been  taken 
concerning  the  merchandise: 

(1)  Release  from  Customs  custody: 

(2)  Forfeitxire  under  any  provision  of 
law; 

(3)  Sale  as  unclaimed  or  abandoned 
merchandise  under  section  491  or  559, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1491  or  1559) ;  or 

(4)  Receipt  and  acceptance  of  a  notice 
of  abandonment  to  the  Government 
under  section  506(1)  or  563(b).  Tulff 
Act  of  1930,  as  amended  (19  UJ3.C. 
1506(1)  or  1563(b)). 

(f )  Forfeited  or  abandoned  merchan- 
dise. The  acceptance  of  a  notice  oi  Uen 
shall  not  In  any  manner  affect  the  order 
of  disposition  and  accounting  for  the 
proceeds  of  sales  of  forfeited  and  aban- 
doned pitn*tty  provided  fw  in  IS  20.6, 
23.20,  and  158.16  of  this  chapter. 

(g)  Bond  may  be  required.  When  any 
doubt  exists  as  to  ttie  validity  of  a  Uen 
filed  with  the  district  directtH*.  he  may 
exact  a  bond  qH  Indemnity  to  save  him 
harmless  from  any  personal  liability 
which  may  result  from  withholding  ttie 
Tdease  of  the  merchandise. 

(h)  Satiafvctkm  of  lien.  The  district 
dlreetor  shall  not  adjudicate  any  dlspvte 
respecting  the  vaUdlty  ot  any  lien,  but 
when  the  amoont  of  sach  Uen  depends 
upon  the  qoBnttty  or  weight  of  mecchan- 
dlse  aetuaDy  landed,  the  district  dlreetor 
shall  bcdd  the  lien  satisfied  upon  the  pay- 
ment of  an  amount  computed  uixm  the 
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basis  of  the  ofBdal  Customs  rowrt  of 
quantity  and  wel^xL  m  all  other  cases, 
proof  that  the  Uen  has  been  satisfled  or 
discharged  shaU  oaosM  of  a  written  re- 
lease or  reoelpi  signed  by  the  claimant 
and  filed  with  the  district  director,  show- 
ing payment  of  the  claim  in  fidL 

(Sec.  5«4,  4«  Stat.  747,  as  amsiMlMl;  IS  UJS.C. 
1664) 

§  141.113     Recall  of  inerrlianiii>e  release 
from  Custoiiu  custody. 

(a)  Not  legally  marked.  If  merchan- 
dise is  found  to  be  not  legally  maiiced, 
the  district  director  may  demand  that 
any  of  the  merchandise  which  has  been 
released  shall  be  returned  to  Customs 
custody  for  the  purpose  of  requiring  it 
to  be  properly  marked  or  labeled.  The 
<^<>r"Vp<1  shall  be  made  not  later  than  20 
days  after  the  date  of  examination  for 
mftrUng  required  by  any  of  the  follow- 
ing provisions: 

(1)  SecUon  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304).  pertaining  to 
marking  with  country  of  origin; 

(2)  Textile  Fiber  Products  Identifica- 
tion Act; 

(3)  Wool  Products  Labeling  Act; 

(4)  Fur  Products  Labeling  Act;  and 

(5)  Schedule  7,  part  2E,  headnote 
4(c),  Tariff  Schedules  of  the  United 
States,  pertaining  to  special  marking  for 
wateh  and  clo^  movements,  cases,  and 
dials. 

(b)  Other  merchandise  not  entitled  to 
admission.  If  at  any  time  after  entry  the 
district  director  finds  that  any  merchan- 
dise contained  in  an  importation  is  not 
entitled  to  admission  into  the  commerce 
of  the  United  States  for  any  reason  not 
enumerated  in  paragraph  (a)  of  this  sec- 
tion, he  shall  promptly  demand  the  re- 
turn to  CTiistoms  custo^  of  any  such 
merchandise  which  has  been  released. 

(c)  Request  for  samples  or  additional 
examination  packages  not  complied  toUh 
by  importer.  If  the  importer  has  not 
promptly  complied  with  a  request  for 
samples  or  additional  examination  pack- 
ages made  by  the  district  director  pur- 
siiant  to  S  151.11  of  this  chapter,  the  dis- 
trict director  may  demand  the  return  <rf 
the  necessary  merchandise  to  CTustoms 
custody. 

(d)  Demand  to  importer  of  record  or 
actual  owner.  A  demand  for  the  return 
of  merchandise  to  Customs  custody  shall 
be  made  on  the  importer  of  record,  ex- 
cept that  it  shall  be  made  on  the  actual 
owner  if  an  actual  owner's  declaration 
and  superseding  bond  have  been  filed  In 
accordance  with  9  141.20  before  the  date 
ctf  the  demand. 

(e)  Form  of  demand.  A  demand  for 
the  return  of  merchandise  to  CXistoms 
custody  shall  be  made  on  C^ustoms  Form 
4647  or  other  approprliite  form,  or  by 
letter.  One  copy,  with  the  date  of  maU- 
Ing  or  delivery  noted  thereon,  shall  be 
retained  by  the  district  director  and 
made  part  of  the  entry  record. 

(f )  Time  limitation.  A  demi^d  for  the 
return  of  merchandise  to  Customs 
custody  shall  not  be  made  after  the 
liquidation  of  the  entry  covering  such 
merchandise  has  become  final. 

(Seca  400,  623,  46  Stat.  728,  aa  ameiutod,  769. 
aa  amended:  19  UjS.C.  1499, 1623) 
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149.1  liertihandlaa  allglbla  tar  wptefal  per- 

mit tor  Immediate  daUvery. 

143.2  AppUcatlon  for  apeclal  permit  for 

Immedlat*  deUTeiy. 

142.3  Term  special  pennlt. 

142.4  B<»id. 

142.6      SimultaoAotia  preaentation  of  sntry 
papers  allowed. 

142.6  Ezamlnatloa  and  release  of  merdiaa- 

dlae. 

142.7  Suspension    of    ttnmedlata    deUvery 

privileges. 

Sub|Mirt  B — Entry  of  MerdioadiM  Released  Undtr 
Sptiai  Pemtt 

142.11  Time  limit  for  making  entiy  after 

release  of  merchandise,  r 

142.12  Examination  Invoice  to  be  filed  with 

entry. 

142.13  Entry  permit  not  required. 

142.14  Entry  not  required  for  merchandlae 

found  to  be  prohl^ted. 
142.18    FaUnre  to  make  tlmiMy  entry. 
142.16    Other  procedures  applicable. 

ATrrHourr:  The  provlslonB  of  this  Part 
142  Issued  under  BJS.  261,  as  amended,  aeca. 
448,  484.  624.  46  8tat.  714.  ai  amniMled.  728. 
as  aiBendad.  786:  19  nJSjC.  66.  1448.  1484. 
1684.  Additional  autborl^  and  statutes  m- 
terpreted  or  applied  ane  cited  In  the  text  or 
following  the  aectlcms  affected. 

§  142.0     Scope. 

This  part  sets  forth  requirements  and 
procedures  relative  to  special  permits  for 
Immediate  delivery  of  merchandise  prior 
to  entry,  as  authorized  by  section  448(b), 
Tariff  Act  of  1930.  as  amended  (19  UB.C. 
1448(b)). 

Subpart   A — ^Application   for   Special 
Permit  and  Release  off  Merchandise 

§  142.1     Mercluindlse  cUgiUe  for  apedal 
pemih  for  immediate  ddircry. 

A  spedaJ  permit  for  immediate  deUv- 
ery  prior  to  entry  may  be  issued  for  per- 
ishable merchsmdlse  and  any  other  mer- 
chandise for  which  delivery  can  be  per- 
mitted with  safety  to  the  revenue,  when 
immediate  release  of  such  merchandise  is 
necessary  to  avoid  unusual  loss  or  incon- 
venience to  the  importer  or  to  the  carrier 
bringing  the  merchandise  to  the  port,  or 
more  effectively  to  utilize  Customs  man- 
power or  to  eliminate  or  reduce  conges- 
tion on  docks,  at  alrporte,  or  other  places. 
Merchandise  Intended  for  either  formal 
or  informal  entry  may  be  rdeased  under 
a  special  pennli  since  the  term  "formal 
entry"  as  used  In  section  448(b),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1448 
(b)),  refers  to  the  process  of  making 
entry  and  does  not  specify  a  kind  of  entry. 

8  142.2     Application   for  special  permit 
for  immediate  ddiTcry. 

(a)  Form.  Applications  for  special  per- 
mits for  immediate  delivery  shall  be  made 
in  duplicate  on  (Customs  Form  3461,  and 
shall  be  supported  by  evidence  satisfae- 
tory  to  the  district  director  of  tbe  right 
of  the  applicant  to  make  entry  of  the 
merchandise. 
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(b)  Merchandise  from  Canada  or  Mex- 
ico. In  the  case  of  merchandise  arriving 
from  Canada  or  Mexico  when  ttie  cus- 
tomhouse is  closed  and  destined  to  places 
other  than  the  port  of  arrival,  the  mpiph- 
catlon  and  the  evidence  of  the  rl^t  to 
make  entry  may  be  submitted  to  the 
chief  (Tustcnns  officer  on  duty  and  a  spe- 
cial permit  may  be  Issued  for  immediate 
release,  provided  the  applicant  has  on  file 
In  the  customhouse  a  term  bond  In  ac- 
cordance with  {  142.4  (b)  or  (c). 

§  142.3     Term  special  permit. 

(a)  Conditions  for  issitance.  If  the  dis- 
trict director  Is  satisfied  that  circum- 
stances warrant  such  action,  a  term  spe- 
cial permit  for  Immediate  delivery  may  be 
Issued  for  a  class  or  classes  of  merchan- 
dise particularly  described  in  tbe  appU- 
catlon  for  such  permit,  to  be  Imported 
during  a  period  not  to  exceed  1  year. 

(b)  Notation  of  value  for  each  ship- 
ment. When  applying  for  the  release  of  a 
shipment  of  merchandise  imder  a  term 
special  permit  for  immediate  delivery,  the 
importer  shall  note  a  value  for  the  ship- 
ment on  the  document  presented.  The 
value  so  noted  shall  not  be  less  than  the 
invoice  value. 

§  142.4     Bond. 

No  special  permit  for  immediate  ddlv- 
ery  shall  be  Issued  imtil  there  has  been 
filed  a  bond  with  approved  corporate 
surety,  of  one  of  the  following  types: 

(a)  A  single  entry  bond  on  (Customs 
Form  7551,  with  the  amount  of  the  bond 
determined  in  accordance  with  I  25.4(a) 

(9)  of  this  chapter.  When  any  of  the  im- 
ported merchandise  is  subject  to  a  terlff- 
rate  quote  and  is  to  be  released  at  a  time 
whm  the  applicable  quote  is  filled,  the 
full  rates  shall  be  used  in  computing  the 
estimated  duties  to  determine  the 
amoimt  of  the  bond. 

(b)  A  term  bond  aa  Customs  Form 
7553,  with  the  amount  of  the  bond  de- 
termined in  accordance  with  {  25.4(a) 

(10)  of  this  chapter.  One  term  bcmd  may 
be  filed  In  connection  with  several  appli- 
cations for  special  permits  to  be  filed 
during  a  period  of  not  more  than  1  year, 
or  in  connection  with  an  application  for 
a  term  special  permit. 

(e)  A  general  term  hoad  on  Custcnu 
Form  7595. 

(Sec.  828,  46  Stat.  759,  as  amended:  19  U.S.C. 
1623) 

§  142.5     Simuluneous     presenlatioa    of 
entry  papers  allowed. 

If  there  is  available  sufficient  Informa- 
ticn  as  to  the  quantities  and  values  of 
the  merchandise  for  a  proper  estimaticn 
of  the  duties  and  taxes  which  will  be 
payaWe,  there  may  be  deposited  with  the 
applicatim  for  a  special  permit  all  the 
papesrs,  including  an  entry  boid,  in  i)rop- 
er  form  for  making  entry  for  consump- 
tion. However,  deposit  of  estimated  du- 
ties shall  not  be  permitted  until  after 
the  merchandise  has  arrived  within  the 
limito  of  the  port  of  entry,  and  such  de- 
posit shall  be  made  only  during  the  hours 
in  which  an  entry  could  be  presented 
in  accordance  with  f  141.62  of  this 
chapter. 
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§  142.6     Examination    and    release    of 
merchandise. 

(a)  Invoice  required  for  examination. 
Examination  and  release  of  merofaandise 
under  a  special  permit  for  immediate 
delivery  shall  not  be  made  unless  the 
exsmiining  officer  has  been  furnished  an 
Invoice,  waybill,  or  other  saUsf  act(»7  doc- 
ument setting  forth  an  adequate  descrip- 
tion of  the  merchandise  and  the  quan- 
tities thereof,  together  with  the  values 
or  approximate  values  thereof  when  val- 
ues are  needed  for  the  purpose  of  exami- 
nation. If  the  merchandise  is  to  be  re- 
leased under  a  term  special  permit,  such 
invoice  or  other  document  shall  also  show 
the  term  special  permit  number. 

(b)  Examination  required  before  re- 
lease. No  merchandise  shall  be  released 
imder  a  special  permit  for  immediate  de- 
livery until  it  has  been  examined,  or  un- 
til adequate  samples  have  been  taken  in 
the  case  of  merchandise  which  is  to  be 
classified  and  appndsed  by  means  of 
samples. 

§  142.7     Sospension  of  immediate  deltv- 
ery  privileges. 

(a)  For  failure  to  make  timely  entry. 
The  district  director  may  discontinue  al- 
lowing the  immediate  delivery  of  mer- 
chandise for  an  Importer  who  has  re- 
peatedly failed  to  make  timely  entry 
without  sufficient  Justification,  or  who 
has  not  token  pnmipt  actlcn  to  settle  a 
claim  for  llqtildated  damages  issued  un- 
der S  142.15  for  failure  to  make  tlmdy 
entry.  "Prompt  action"  means  that  the 
Importer  shall,  within  the  time  specified 
in  the  claim  for  liquidated  damages,  pe- 
tition for  relief  or  pay  the  amount 
claimed,  and  in  appropriate  cases  shall 
also  file  entry  (including  deposit  of  esti- 
mated duties) . 

(b)  For  failure  to  pay  Customs  bills. 
Immediate  delivery  privileges  may  be 
suspended  for  an  importer  who  is  sub- 
stantially or  habitually  delinquent  on 
Customs  bills  Issued  him.  In  accordance 
with  the  following  procedures: 

(1)  The  Importer  shall  be  advised  In 
writing  of  the  suqienslon  action  and  the 
reascus  for  such  action. 

(2)  The  suspension  may  be  either  for 
a  specified  period  of  time  or  until  the  im- 
porter has  paid  all  his  outstanding  Cus- 
toms bills. 

(3)  Brokers  or  other  parties  acting  as 
agents  for  the  importer  shall  not  be  per- 
mitted to  circumvent  the  suspension  by 
applying  for  immediate  deUvery  of  the 
suspended  Importer's  merchandise  in 
their  name  and  under  their  bond. 

Subpart  B — Entry  of  Merchandise 
Released  Under  Special  Permit 

§  142.11     Time  limit  for  making  entry 
after  release  of  merchandise. 

(a)  Usual  limit.  Except  as  otherwise 
provided  for  certain  quota  merchandise 
in  paragraphs  (b)  and  (c)  of  this  section, 
entry  shall  be  made  (including  deposit 
of  estimated  duties)  within  10  days  after 
the  day  on  which  ihe  merchandlBe  or  any 
poitiotx  thereof  Is  first  released  under  a 
special  permit. 

(b)  Tariff-rate  quota  merchandise. 
Merchandise   subject   to   a   tariff-rate 
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quota,  which  Is  released  at  a  time  when 
the  applicable  quote  is  filled,  must  be 
entered  (Including  deposit  of  estimated 
duties)  not  later  than  midnight  on  the 
last  day  before  the  applicable  quote 
again  opens.  No  extension  beyond  that 
midnight  shall  be  granted. 

(c)  Absolute  quota  merchandise.  When 
merchandise  is  subject  to  an  absolute 
(quantitetive)  quote  which  is  nearlng 
fulfillment  and  the  approval  of  the  Com- 
missicmer  of  (Customs  Is  required  in  ac- 
cordance with  S  12.50(e)  of  this  chapter 
before  release  of  the  merchandise,  the 
entry  shall  be  made  (including  ctepoeit  of 
estimated  duties)  within  5  days  after  the 
date  of  the  Commissioner's  8<>proval. 

(d)  Computing  time  limits.  In  com- 
puting the  10-day  and  5-day  limito  in 
paragraphs  (a)  and  (c)  of  this  section, 
the  day  of  release.  Saturday,  Sunday, 
and  holidays  shall  be  excluded. 

§  142.12     Examination     invoice     to    be 
filed  widi  entry. 

When  an  invoice  was  furnished  for  use 
by  the  examining  officer  In  accordance 
with  8  142.6(a),  such  invoice  shaU  be  re- 
turned after  examination  to  the  lmi>orter 
who  shall  use  it  to  make  entry. 

§  142.13     Entry  permit  not  required. 

No  entry  permit  on  Customs  Form 
7501-A  or  5119-A  is  required  to  accom- 
pany an  entry  for  merchandise  released 
under  a  sjTeclal  iwrmit  for  immediate 
delivery. 

§  142.14     Entry  not   required   for  mer- 
chandise found  to  be  prohibited. 

(a)  Exportation  or  destruction  of  pro- 
hibited merchandise.  11  merchandise  Im- 
ported under  a  special  permit  for  im- 
mediate delivery  is  found  to  be  pro- 
hibited, entry  under  1 142.11  is  not 
required,  provided  that  either: 

(1)  The  merchandise  is  exported  or 
destroyed  under  Customs  supervision 
within  tbe  time  limit  for  entry  specified 
hi  i  142.11,  OT 

(2)  An  entry  for  exportetion  or  appli- 
cation to  desteoy  Is  made  within  such 
time  limit  and  the  exi>ortiUlon  or  de- 
struction is  promptly  accomplished. 

(b)  Procedures  for  exportation  or  de- 
struction. Exportation  or  destruction  of 
prohibited  merchandise  in  accordance 
with  paragraph  (a)  of  this  section  shaU 
be  made  under  the  sam$  procedures  as 
exixntation  or  destruction  of  prohibited 
merchandise  covered  by  a  consumption 
entry  with  remission  or  refund  of  duties 
(see  It  158.41  and  158.45(c)  of  this 
chapter). 

(c)  Notation  on  exportation  entry.  A 
direct  export  or  transportation  and  ex- 
portation entry  made  for  prohiUted 
merchandise  for  which  no  formal  or  in- 
formal entry  for  consumption  has  been 
filed  shall  be  conspicuously  stami)ed  or 
imprinted  with  the  legend: 

PaOHXBRB)    ICxaCBAltDIBB:     NO    OTBIB    KNTBT 
VtLSO. 

(See.  668,  46  Stat.  744.  as  amended;  10  U.S.C. 
1668) 

§  142.15     Faflnre  to  make  timely  entry. 

If  entry,  when  required.  Is  not  timely 
made,  the  district  director  shall  make  an 
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immediate  demand  for  li<iuld«ted  dam- 
ages In  the  entire  amoant  of  the  bond  In 
the  cMe  of  a  tingle  entry  twnd.  When 
the  transaction  ha«  been  charged  agataut 
a  term  bond,  the  demand  shall  be  for  the 
aaMnmt  that  would  have  been  demanded 
if  the  merchandise  had  been  released 
under  a  single  entry  booA.  Any  applica- 
tion toe  cancelation  of  liquidated  dam- 
ages incurred  diall  be  made  in  accord- 
ance with  Part  173  of  this  duuiter. 

8  142.16     Otker  procedvres  applicable. 

Merrhandisw  rtieased  under  a  special 
permit  for  Immwtiate  delivery  is  subject 
to  the  same  procedures  as  all  othn*  im- 
ported merchandise,  ezecpt  where  more 
speetflc  procedures  are  set  f  ortib  in  this 
part. 

PAtT  143— CONSUMPTION,  AP- 
PRAISEMENT, AND  INFORMAL  EN- 
TRIES 

80c. 

148.0  Seop*. 

Safapart  A — CeiutimptiMi  Enlnr 

145.1  Vom  of  wniiiiiwptlon  aBtcy. 
143J      Dapoatt  oi  eaUmated  duties. 
143.3      Beleaae  of  merchandise. 

Svbpoft  B     Appraliamant  Entry 

143.11    Mercbaodlaa   ellglbla   for   ^pralsa- 

ment  entry. 
14S.13    Form  of  entry. 

143.13  Doeumenta    to    be    presented    with 

entry. 

148.14  Payaient  of  additional  expenses. 

143.15  Depoelt  of  estimated  diitles  and  taxes. 

143.16  Substitution  of  warehouse  entry. 

Subpart  C— Informal   Entry 

143.21    Mecohandlae    eligible    for    Informal 

entry. 
143.23    Formal  entry  may  be  required. 

143.23  Form  of  entry. 

143.24  Preparation      ol      Customs      Form 

611»^. 

143.26  Information  on  entry  form. 
143.98    Additional  copy  for  Internal  Berenue. 

143.27  Invoices. 

143.28  Deposit    of    duties    and    release    of 

merchandise. 

AirrHoarrr:  The  provialons  of  this  Part 
143  Issued  under  R.S.  291,  as  amended,  sees. 
484.  408.  624.  40  SUt.  722.  as  amended,  728, 
as  amended.  729;  19  XJB.O.  66.  1484.  1498, 
1624.  Additional  authority  and  statutes  in- 
terpreted or  applied  are  cited  In  the  text  or 
following  ^e  sections  affected.  1 

i  143.0     Scope.  ' 

This  part  sets  forth  reqiilrements  and 
procedinres  tot  the  clearance  of  imported 
merchandise  under  consumption,  m>- 
praisement,  and  informal  enUies,  wliich 
are  in  addition  to  the  general  require- 
ments and  procedures  for  all  entries  set 
forth  in  Part  141  of  this  cliapter.  More 
specific  requirements  and  prooedures  are 
set  forth  elsewhere  in  this  chapter;  for 
examide,  in  Part  0  for  imputations  by 
mail,  and  in  Part  10  toe  merchandise 
conditionally  free  of  duty  or  subject  to 
a  reduced  rate. 

Subpart  A — CensumpNen  Entry 

§  143.1     Form  of  consumptioo  entry. 

(a)  Cvstomt  Form  7501.  Entry  for 
consumption  AaJl  be  made  on  Customs 
Form  7501,  except  \^ere  a  different  form 
Is  prescribed  elsewhere  in  this  chapter 
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(for  example,  certain  free  merchandise 
may  be  entered  on  a  Customs  Form  3311 
in  accordance  with  1 104  (d)  or  (e)  of 
this  chapter) .  A  Customs  Form  7501  shaB 
be  filed  in  triplicate  for  dutiable  entaries 
and  in  duplicate  for  free  entries. 

(b)  Extra  copy  for  Internal  Revenue. 
An  additional  legible  copy  ot  the  entry, 
marked  or  stamped  "For  Internal  Reve- 
nue Purposes,"  shall  be  presented  for 
each  entry  of  cigarettes,  cigars,  or  ciga- 
rette iMipers  or  tubes,  when  the  entry  of 
Uiose  articles  is  subject  to  Part  275  of 
the  regulations  of  the  Internal  Revenue 
Service  (26  CFR  Part  275),  and  tax  is 
payat)le  to  CTustoms  upon  release  of  such 
article,  or  if  they  are  to  be  released  with- 
out payment  of  tax  under  S  11.2(a)  of 
ttiis  chapter. 

(c)  Other  extra  copies.  The  district 
director  may  require  additional  coj^es 
of  the  entry  where  the  intended  use  has 
been  specifically  approved  by  the  Com- 
missioner of  Customs. 

§  143.2     Deposit  of  estimated  duties. 

Estimated  duties  shall  be  deposited  in 
accordance  with  subpart  O  of  Part  141 
of  this  chapter. 

§  143.3     Release  of  merehandise. 

Merchandise  which  has  been  entered 
for  consumption  shall  not  t>e  rdeased 
from  Customs  custody  until  an  appro- 
priate bond  has  been  filed  or  the  entry 
has  been  liquidated,  as  foUows: 

(a)  Bond.  Merchandise  which  has  not 
been  designated  for  examination  shall  be 
released  to  or  upon  the  order  of  the  car- 
rier if  a  bond  on  Customs  Form  7551, 
7553,  or  other  appropriate  form  has  been 
filed.  Merchandise  designated  for  exami- 
nation shall  be  released  tmder  the  same 
bond  after  examination  has  beoi  com- 
pleted if  it  lias  been  foimd  to  be  truly 
and  correctly  invoiced,  is  entitled  to  ad- 
mission into  the  c<xmnerce  of  the  United 
States,  and  its  release  is  not  lu^cluded  by 
any  law  or  regulation.  In  the  case  oi 
shipments  entered  by  a  n.S.  Oovemment 
departmoit  or  agency,  the  stipiilatiMi 
prescribed  in  9  141.102(d)  of  this  chapter 
shall  be  accepted  in  lieu  of  a  bond. 

(b)  After  liquidaiion.  If  a  bond  has 
not  beei  filed  In  accordance  with  i>ara- 
graph  (a)  of  this  section,  none  of  tiie 
merchandise  shall  be  released  before: 

(1)  The  entry  has  been  liquidated, 
and  the  full  amount  of  all  dttties  and 
taxes  due.  including  dumping  or  ottier 
special  duties  and  ctiarges.  have  beoi 
paid  (»■  the  right  to  free  entry  estab- 
lished; 

(2)  The  district  director  determines 
that  the  merchandise  has  the  right  to 
admission  into  the  commerce  of  the 
United  States;  and 

(3)  All  documents  r^ating  to  the  mer- 
chandise wiiich  are  required  by  law  or 
regulati<Hi  have  been  filed. 

(Sec.  623,  46  SUt.  759.  as  amended:  19  U.S.C. 
1633) 

Subpart  B — Appraisement  Entry 

§  143.11    .McKliaadise   eligible   for    ap- 
praisement entry. 

(a)  Without  Commissioner's  approval. 
An  application  for  entry  by  aivraise- 
ment  may  be  approved  by  the  district  di- 
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rector  without  securing  the  approval  of 
tfaa  Commissioner  of  Customs  toe  any  of 
the  f<dlowlng  merchaodlae: 

(i)  Merchandise  damaged  on  the  vis- 
age or  importation,  by  Oxib  or  tfarooi^ 
marine  casualty  or  any  other  cause,  with- 
out fault  on  the  part  of  the  shipper; 

<2)  Merehandise  reeovet'ed  from  a 
wrecked  or  straaded  vessel; 

(3)  Household  efCects  used  abroad  and 
personal  effects,  not  imported  In  pur- 
suance of  a  purchase  or  agreement  for 
purchase  and  not  intended  for  sale; 

(4)  Articles  sent  by  persons  in  foreign 
countries  as  gifts  to  persons  In  the  United 
States; 

(5)  Tools  of  trade  of  a  person  arriving 
fat  the  United  States: 

(6)  Personal  effects  of  citizens  of  the 
United  SUtes  who  have  died  fat  a  foreign 
country;  and 

(7)  Any  of  th9  foUowlng  articles, 
which  are  deemed  In  aootwdance  with 
section  498(a)  (10),  Tariff  Act  of  1930, 
as  amended  (19  UJ3.C.  1408(a)  (10)),  to 
be  articles  the  value  of  which  eanixit  be 
declared: 

(i)  Articles  which  are  secondhand; 

(11)  Articles  whksh  have  become  de- 
teriorated or  damaged  before  Importa- 
tion otlierwlse  than  as  specified  in  sub- 
paragraph (1)  of  this  paragraph; 

(iU)  Articles  which  are  not  the  sub- 
ject of  a  commercial  transaction;  and 

(iv)  So-called  overages  or  dock  ac- 
cumulations which  caimot  be  identifled 
with  any  particular  sh^ment. 

(b)  With  Commissioner'B  etpprooat. 
Entry  by  appraisement  for  merchandise 
not  provided  for  in  paragrf4}h  (a)  of 
this  secticm  shall  be  allowed  only  with 
the  approval  of  the  Commissioner  of 
Customs.  Each  request  for  such  approval 
shall  be  fUed  In  triplicate  with  the  dis- 
trict directw  and  shall  state  in  detail 
the  reasons  for  the  request  for  entry  bf 
tvpndsement. 

(c)  Merchandise  not  eligtble.  An  ap- 
plication for  an  entry  by  appraisement 
Shan  not  be  ai^roved  after  the  mer- 
chandise has  been  appraised  or  released 
from  Customs  custody,  nor  for  dsunaged 
merchandise  when  the  damage  occurs 
after  importation. 

§  143.12     Form  of  entry. 

Application  for  an  entry  by  appraise- 
moit  siiall  tie  ooade  in  triplicate  on  Cva- 
toms  Form  7500. 

§  143.13     Dociunents    to    be    presented 
with  entry. 

The  importer  shall  in  all  cases  pre- 
sent: 

(a)  Any  bills  or  statements  of  cost  re- 
lating to  the  merchandise  which  may  be 
in  his  possession;  and 

(b)  A  declaration  that  he  tias  no  other 
information  as  to  the  value  of  the  arti- 
cles and  Is  unable  to  obtain  such  infor- 
mation or  to  determine  the  value  of  the 
articles  for  the  purpose  of  maldng  for- 
mal entry  thereof. 

§  143.14     Payment     of     additional     ex- 

pcnscSs 

Any  additional  expense  for  cartage, 
storage,  or  labor  occasioned  by  reason  of 
an  entay  by  i^praisement  shall  be  borne 
by  the  importer. 
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§  143.15     Deposit 
and  taxes. 

Estimated  duties  shall  be  deposited  In 
accordance  with  svlbptat  O  of  Put  141 
of  this  chapter  before  the  merdtandfae  Is 
released  from  Customs  custody. 

§  14S.16t     Snbatitntion    of    warabouse 
entry. 

The  Importer  may  substitute  an  entry 
for  warehouse  at  any  time  within  1  year 
from  the  date  of  immrtation.  provided 
the  merchandise  has  remained  in  ccm- 
tinuous  Customs  custody. 

Subpart  C — Informal  Entry 

§  143.21     Mercluindise  eligible  for  infor- 
mal entry. 

The  following  types  of  merchandise 
may  be  entered  tmder  Informal  entry: 

(a)  ShlpmentB  of  merchandise  not  ex- 
ceeding $250  la  value; 

(b)  Any  installment,  not  ^'*r^'V^\j%t 
$250  tn  value,  of  a  diipment  arriving  at 
different  Umes,  as  described  in  i  141.82 
of  this  chapter: 

(c)  A  portion  of  one  conalgnment. 
when  such  portion  does  not  eaoeed  $3B0 
In  value  and  may  be  entered  separately 
pursuant  to  8  141.51  of  VtOs  chapter; 

(d)  Household  or  poTwtnfti  effects  or 
tools  of  trade  entitled  to  free  «itry  tmder 
schedule  8,  part  2A,  Tariff  Scdiedtiles  of 
the  united  States  (19  U.8.C.  1202f) ; 

(e)  Hbusdudd  effects  used  abroad  and 
personal  effects  whether  or  not  entitled 
to  free  entry,  not  imported  in  pursuance 
of  a  purchase  or  agreement  for  purchase 
and  not  intended  for  sale; 

(f )  Household  and  personal  effects  de- 
scribed in  paragraph  (e)  of  this  section 
when  entered  under  item  806.20.  Tariff 
Schedules  of  the  United  States,  and  the 
value  of  the  repairs  and  alterations 
thereto  does  not  exceed  $250; 

(g)  Personal  effects  not  m-i^^ing  |250 
In  value  of  citiaens  of  the  Uhlted  States 
dying  abroad;  and 

(h)  BoolEs  and  other  articles  classifi- 
able under  item  270.25,  273.10,  273.35, 
765.03.  850.10,  Tariff  Schedules  of  the 
United  States,  Imported  by  a  library  or 
other  institutions  described  in  item  850.10 
or  851.10,  Tariff  Schedules  of  the  United 
States. 

§  143.22     Formal  entry  may  be  required. 

The  district  director  may  require  a 
formal  consumption  or  appraisement 
entry  for  any  merchandise  if  he  deems  it 
necessary  for  the  protection  of  the  reve- 
nue. Indlvixtual  shipments  for  the  same 
consignee,  when  such  sliipments  are 
valued  at  $250  or  less,  may  be  consoli- 
dated on  one  such  entry. 

§  143.23     Form  of  entry. 

Merchandise  to  be  entered  informally 
shall  be  entered  on  a  Customs  Form  5119- 
A,  except  for  the  following  types  of  mer- 
chandise which  may  be  entered  on  the 
forms  indicated: 

(a)  Articles  in  passengers'  baggage 
which  may  be  cleared  on  a  baggage  dec- 
laration in  accordance  with  S!  10.19- 
10.21  of  this  chapter; 

(b)  Products  of  the  United  States  being 
returned  for  which  clearance  on  Customs 


Fonn  3311  is  pceaeHbed  tar  i  lOa  «t  this 
chapter; 

(c)  Personal  effects  and  Uxds  of  trade 
for  which  clearance  on  Customs  Form 
3200  Is  proMattwd  by  IttJt  of  thto 
chapter;  and 

(d)  aWpmsnts  not  eroeedlng  $230  In 
value  which  are  rtther  (1)  uneondltlon- 
ally  fMe  of  duty  and  not  sttblect  te  any 
quota  or  internal  revenue  tax.  or  (2)  ooo^ 
ditionaUy  free  and  all  conditions  for  free 
entry  are  met  at  the  time  of  entry,  which 
may  be  released  upon  the  fBtng  br  the 
importer  on  Customs  Form  7523.  in  dupli- 
cate, supported  by  evidence  of  the  right 
to  make  oitry. 

§  143.24     Prepamtion  of  Coatoms  Form 
5119L.A. 

The  nonserially-numbered  Customs 
Form  5119-A  may  be  prepared  by  im- 
porters or  their  agents  or  by  Customs 
officers  wbiai  it  can  be  pfMriited  te  a 
Ctistoms  cashier  or  acting  cashier  for 
payment  of  duties  and  taxes  and  ter 
numbering  of  the  entay  before  the  mer- 
chandise is  examined  by  a  Customs  offi- 
cer. Where  there  is  no  Customs  «^«aMpr 
or  acting  cashier,  serially-numbered 
forms  mtist  be  used,  and  tbey  shall  be 
prepared  by  a  Ctistoms  offleer  tndeas  anoh 
forms  can  be  prepared  under  his  control 
by  the  importers  or  their  agents  for  lm> 
mediate  use  In  dealing  merehandyse 
tmder  the  informal  enrtry  prooedure.  Tlie 
conditions  for  the  preparation  of  non- 
seriaUy-ntimbaed  Customs  Form  5119- 
A  by  importers  or  their  agents,  as  de- 
scribed in  the  first  smtenoe  of  this  sec- 
tion, do  not  apply  to  the  acceptance  of 
these  mtries  for  shipments  not  exceed- 
ing $250  in  value  released  under  a  spe- 
cial permit  for  immediate  delivery  In  ac- 
cordance with  Part  142  of  this  chapter. 

§  143.25     laformatioa  on  entry  forna. 

Each  Customs  Foian  5119-A  shall  cod- 
tain  an  adeqtiate  descrftitlan  of  the  mer- 
chandise and  the  item  number  ot  the 
Thrifl  Schedules  of  the  United  States 
tmder  which  the  merchandise  is  classi- 
fied. 

§  143.26     Additional   copy   for   Internal 
Revenue. 

An  additional  copy  of  the  Customs 
Form  5119-^.  marked  or  stamped  "Foe 
Internal  Reventie  Purposes,"  shall  be 
prepared  for  each  entry  covering  cigars, 
dgatettes,  or  cigarette  papers,  or  tidtes 
when  the  entry  of  those  artiCleB  is  sut>- 
Ject  to  Part  275  of  tlie  regulations  of  the 
Internal  Revenue  Service  (26  CFR  Part 
275) ,  and  tax  is  payable  to  (Tustoms  upon 
niease  of  such  articles.  The  separate 
stetement  for  tax  purposes  required  by 
26  CFR  275.81  sliall  be  made  on  the  entry 
form.  However,  no  extra  copy  or  state- 
ment is  required  for  cigars  or  cigarettes 
imported  soldy  for  the  perstmai  con- 
sumption of  the  importer  or  for  disposi- 
tion as  his  bona  fide  gift. 

§  143.27     Invoices. 

No  special  (TustcMns  invoice  is  required 
for  merchandise  entered  informally  but, 
in  the  case  of  merchandise  imported  pur- 
suant to  a  purchase  or  agreement  to  pur- 
chase or  intended  for  sale,  the  importer 
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Shan  prodtne  the  commercial  invoice 
covering  the  tiansactioa  oe,  in  the 
abwenee  thereof,  an  Itemtaed  statenMst 
of  value. 


Si4S.at 

•f 


•f  dulica  «id 


■IHe  estimated  duttes  and  tease,  tf  any, 
shag  be  deposited  at  the  thne  tte  entry 
Is  presented  and  aoeepted  by  a 
offloer.  whether  at  the 
elsewhere.  If  town  eramhietlop  ef  the 
merchandiee  Auither  duMes  or  taatas  are 
found  due,  they  shall  be  depoeited  bsAve 
rdease  of  the  merchaniHae  by  CtHtanas. 
Whoa  the  entry  is  presanted  etaewhere 
than  where  the  marchandise  la  to  be 
wwunlned.  the  penult  copy  shall  he 
delivered  throogh  iwDper  channale  to  the 
Customs  officer  who  wm  examine  the 
merchandise. 

PART  144-.WAREHOUSE  AND  RE- 
WAREHOUSE  ENTRIES  AND  WITH- 
DRAWALS 

Sao. 
144J> 


144,2     UabOtty  of  Importsn  and  sateOaa. 
144.S      Allowaaaefori 
14a.4      Anowanea  Tot 


14«J 
144.7 


Dispoaltlon  of  merchandise 
plmUoo  of 


Swbport 


li 


144.11  Vrxm  of  entry. 

144.13  Estimated  duties. 

144.13  Bond. 

144.14  Ramofal  to  waretai 


Swbport  C — Jrantht  ef  ti«M  te  WMidtow 
Mercbondise  from  Warahewie 
144.21    Oondltlooa  for  traxMter. 
144.23    EndooMment  of  tnntfer  on  wltb- 

dsawal  ftjcm. 
144.28    Kndocsement  In  blank. 
144.M    lYansCarae^  bond. 
14«.»    Depostt  or  ftaroM. 

144.26  Further  tranatar. 

144.27  WiUMtamwBl     from     warehouae     by 

traasCeraa. 

144.28  Froteat  by  transferee. 


144J1 
144.39 
144.38 

144.34 
144.36 

144.38 
144.37 
144.38 


irt  D— 4liri« 

ZUght  to  withdraw. 

Statement  of  quanttty. 

Minimum  q\iantltlaa  to  be  with- 
drawn. 

Transfer  to  another  warehouae. 

Withdrawal  of  vesael  and  aircraft 
suppUes  and  equipment. 

Withdrawal  for  tranaportatloa. 

withdrawal  for  exportation. 

Withdrawal  for  consumption. 


144.41  Entry  for  rewarahouae. 

144.42  Combined  entry  for  rewarsbouae  and 

withdrawal  for  oonsumpttoa. 

AuTHoarrr:  The  provisions  of  this  Part 
144  iasued  under  B.8.  S8I,  aa  amended,  sees. 
4*4.  687.  S6B.  634,  46  Stat.  738.  aa  amended. 
744.  aa  amended.  788:  10  TJMXi.  08, 1484. 1887. 
lfiB».  1834.  Artilltkinl  aathonty  and  atatutas 
lntari»etad  or  hvUs^  m*  oltod  in  ttM  text 
or  following  tha  ■•"t^Hw  affected. 
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§  144.0     Scope. 

lUs  part  contains  regulaUcms  pertain- 
ing to  the  entry  and  withdrawal  of  mer- 
chandise under  the  provisions  of  section 
557,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1557) .  which  amoog  other  things 
provides  that  articles  subject  to  duty 
may  be  entered  for  warehousing  and 
deposited  In  a  bonded  warehouse  sit  the 
expense  and  risk  of  the  owner,  importer, 
or  consignee,  smd  withdrawn  from  ware- 
house for  consimiption  upon  payment  of 
duties  and  charges.  The  requirements 
and  procedures  set  forth  In  this  part  are 
in  addition  to  the  general  requirements 
and  procedures  for  all  entries  set  forth 
in  Part  141  of  this  chapter.  Regiilations 
pertaining  to  manipulation  in  ware- 
house, manufacturing  warehouses,  and 
ffTiHt<"g  and  refining  warehouses  are  set 
torth  in  Part  19  of  this  chapter. 

Subport  A — General   Provisions 

§  144.1     Merchandise  digible   for  ware- 
hoiuing. 

(a)  Types  of  merchandise.  Any  mer- 
chandise may  be  entered  for  warehous- 
ing except  for  perishable  merchandise, 
explosive  substances  (other  than  fire- 
crackers) ,  and  unconditionally  free  mer- 
chandise. Dangerous  and  highily  flam- 
mable merchandise,  though  not  classi- 
fied as  explosive,  shall  not  be  entered  for 
warehouse  without  the  written  consent  of 
iba  insurance  company  insuring  the 
warehouse  in  which  the  merchandise  is 
to  be  stored. 

(b)  Conditifmaay  free  merchandise. 
Ckmditlonally  free  merchandise,  for 
which  the  right  to  free  entry  has  not 
been  established  because  of  the  absence 
of  required  docimients  or  other  cause, 
may  be  entered  for  warehoiise  and  be 
withdrawn  under  the  appropriate  pro- 
vision of  law  within  the  warehousing 
period. 

(c)  Merchandise  previously  entered. 
If  merchandise  has  been  entered  under 
other  than  a  warehoxise  entry  and  has 
remained  in  continuous  Customs  cus- 
tody, a  warehouse  entry  may  be  substi- 
tuted for  the  previous  entry.  If  estimated 
duties  were  d^^osited  with  the  super- 
seded previous  entry,  that  entry  shall  be 
liquidated  for  refimd  of  the  estimated 
duties  without  awaiting  llquidaticHi  of 
the  warehouse  entry.  All  copies  of  the 
warehouse  entry  shall  bear  the  follow- 
ing notation:  This  entry  is  in  substitu- 
tion of entry  No. , 

dated 

§  144.2     Liability      of      importers      and 
sureties. 

The  Importer  of  merchandise  entered 
for  warehouse  is  liable  for  the  payment 
of  all  unpaid  duties  not  (Hily  as  principal 
on  the  entry  bond,  but  also  by  reason  of 
his  personal  liability  as  consignee.  Under 
the  conditions  at  the  warehouse  entry 
bond,  the  sureties  on  the  bond  shall  be 
held  liable  for  the  payment  of  duties  and 
Customs  charges  not  paid  by  the  princi- 
pal on  the  bond,  whether  such  duties  and 
charges  are  finally  ascertained  before 
the  merchandise  is  withdrawn  from  Cus- 
toms custody  or  thereafter.  Liability  may 
be  transferred  in  part  along  wiVi  the 
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right  to  withdraw  the  merchandise,  in 
aecordaoce  with  subpcurt  C  of  this  part 

§  144.3     Allowance  for  damage. 

No  abatement  or  allowance  of  duties 
(ftiall  be  made  on  accoimt  of  damage, 
loss,  or  deterioration  of  the  merchandise 
while  in  warehouse,  except  as  provided 
for  lis  law  (see  Fart  158  of  this  chapter) . 

(Sec.  663,  46  Stat.  746,  as  amended;  10  U.S.C. 
1863) 

§  144.4     Allowance   for   abandoned,    de- 
stroyed, or  exported  merchandise. 

Allowance  in  duties  shall  be  made  for 
merchandise  in  warehouse  which  is 
abandoned  or  destroyed  in  accordance 
with  S  158.43  of  this  clu4>ter  or  exported 
in  accordance  with  S  144.37. 

§  144.5     Period  of  wardionsing. 

Merchandise  may  not  remain  in  a 
bonded  warehouse  beyond  3  years  from 
the  date  of  importation  unless  the  3- 
year  period  Is  extended  in  accordance 
with  {  144.6. 

§  144.6     Extension   of   warehousing   pe- 
riod. 

(a)  Extensions  of  1  year  each.  Pursu- 
ant to  the  authority  contained  in  Proc- 
lamation No.  2948,  issued  by  the  Presi- 
dent on  October  12,  1951  (16  FJl.  10589; 
TX>.  52896).  the  initial  3-year  period  for 
warehousing  prescribed  in  sections  557 
and  559,  Tariff  Act  of  1930,  as  amended 
(19  UJS.C.  1557  and  1559),  shaU  be  ex- 
tended for  successive  periods  of  1  year 
each  upon  compliance  with  paragre4>h 
(b)  of  this  section.  If  the  application  is 
submitted  after  expiration  of  the  3-year 
period  or  the  latest  extension  thereof, 
the  new  extension  shall  be  retroactive  to 
the  expiration  of  the  previous  period.  An 
extension  shall  not  be  granted  if  the 
merchandise  has  been  disposed  of  by  the 
Government  as  abandoned. 

(b)  Documents  required  for  extension. 
The  following  documents  shall  be  pre- 
sented to  the  district  director  each  time 
an  extension  is  requested: 

(1)  The  written  application  of  the 
importer  for  extension. 

(2)  A  statonent  of  the  proprietor  of 
the  warehouse  in  which  the  merchandise 
is  stored  consenting  to  the  extension,  or 
certifying  that  all  charges  or  amounts 
due  or  owing  to  the  proprietor  for  stor- 
{ige  or  handling  of  the  merchandise  con- 
cerned up  to  the  date  of  the  beginning 
of  the  requested  period  of  extensiai  have 
been  paid.  A  statement  shall  not  be  re- 
qiiired  if  the  principal  on  the  agreement 
or  new  bond  submitted  in  accordance 
with  subparagraph  (3)  of  this  paragraph 
is  the  proprietor  of  the  warehouse  in 
which  the  merchandise  is  stored. 

(3)  The  agreement  of  the  principal 
and  the  sureties  an  the  entry  bond  to 
remain  bound  under  the  terms  and  con- 
ditions of  that  bond,  in  the  form  set  forth 
in  paragraph  (c)  of  this  section.  In  the 
case  of  merchandise  covered  by  a  ware- 
house entry  bond  on  (Customs  Form  7555. 
the  principal  on  the  bond  may  furnish 
in  lieu  of  such  agreement  a  new  bond  on 
(Customs  Form  7555,  but  with  the  words 
"3  years"  appearing  in  conditions  (1) 
and  (2)  of  the  form  changed  to  read  "4 


years"  or  "5  years"  and  so  forth,  as  the 
case  may  require. 

(c)  Form  for  extension  of  bond. 

(1)  Warehouse  entry  bond.  In  the  csae 
of  merchandise  covered  by  a  warehouse 
entry  bond  on  Customs  Form  7555,  the 
agreement  to  extension  of  the  bond  re- 
quired under  paragraph  (b)  (3)  of  this 
section  shall  be  in  the  following  form: 

Extension  or  Wauehottss  Entrt  Bond 

Wbereas,  In  Treasury  Decision  No.  62896, 
of  December  28,  1961,  Issued  ptirsuant  to  au- 
thority contained  in  the  President's  Procla- 
mation No.  2948.  dated  October  12,  1961,  the 
3-year  warehousing  period  for  Imported  mer- 
chandise prescribed  In  sections  667  and  659, 
Tariff  Act  of  1930,  as  amended,  was  extended 
for  1  year  and  further  extended  for  additional 
periods  of  1  year  each  from  and  after  the 
expiration  of  the  Immediately  preceding  ex- 
tension, provided,  among  other  things,  that 
In  each  case  the  prlnclptal  on  the  entry  bend 
shall  furnish  the  agreement  of  tl)e  sureties  on 
the  bond  to  remain  bound  under  the  terms 
and  conditions  of  the  bond  to  the  same  extent 
as  if  no  extension  has  been  granted,  and 

Whereas,  the  warehouse  entry  bond  de- 
scribed below  was  furnished  In  ooonection 
with  the  warehouse  entry  indicated,  and  it  la 
now  desired  to  extend  the  liability  under  such 
bond  for  a  period  of  1  year  from  the  date  of 
maturity  of  the  bond:  * 

Port  of  . .., 

bond  No dated , 

warehouse  entry  No . ., 

description  of  merchandise , 

date  of  importation , 

Now,   therefore,   thla   is  to  certify  that 

. ,     principal     and 

,  and 

.    stireties,    on   the    warehouse 

entry  bond  referred  to  above,  hereby  stipulate 
and  agree  that  their  lUbUity  under  said 
bond  >  shall  continue  unchanged  and  in  full 
force  and  effect  to  the  same  extent  as  If  no 
extension  had  been  granted  for  a  period  of 
1  year  from  the  date  of  matxulty  of  the 
bond.^ 

Witness  our  bands  and  teals  this 

day  of 19... 

Signed,  aealed.  and  deUvered  In  the  presr 
ence  of — 


(Name) 

(Address) 

(■UI.) 

(Principal) 

(Name) 

(Address) 
By - 

(Name  and  official  tlUe) 

(Name) 

(Address) 

(KKAI.) 

(Surety) 

(Name) 

(Address) 
By .    

(Name  and  official  title) 

(Name) 

(Address) 

(Surety) 

(Name) 


By. 


(Address) 


(Name  and  official  title) 


(2)  General  term  bond  or  blanket 
smelting  and  reflnino  bond,  la  the  case 
of  merchandise  covered  by  a  general 
term  bond  on  Custtuns  Form  7595,  or  a 
blanket  smelting  and  refining  bond  in 


lEere  Insert  the  word  "as  extended"  If  a 
previous  extension  has  been  allowed. 
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tbB  tarm  prescribed  in  Treasury  Declaton 
50367.  as  modified  by  Traamry  DedgJan 
52403,  the  agraement  to  ertensJon  of  ttM 
bond  required  under  paragtaith  (bXS) 
of  this  section  shall  be  in  the  following 
form,  in  a  saffldent  number  of  copies  to 
permit  the  filing  of  one  o(n>y  at  eadi 
of  the  ports  where  the  eatriei  involved 
were  filed: 
ExTXNsiow  o*  Qbmxkal  Itaic  BoMD  roa 

EMTXT  or  tCUHJUAMinSK  ^ 

Whereas,  In  Treasury  Decision  No.  62896, 
of  Deeember  38, 1961,  Issued  pursuant  to  au^ 
thorlty  contained  In  the  President's  Proc- 
lamation No.  2948.  dated  October  13,  1951, 
the  3-year  warehousing  period  for  imported 
merchandise  prescribed  tn  aeotlona  657  ao4 
669,  Tariff  Aet  <tf  1980,  as  amended,  was 
extended  for  1  year  and  furtbar  extended 
for  additional  periods  of  1  year  eaob  from 
and  after  the  eaqiiratlon  of  the  immediately 
preceding  extension,  provided,  among  other 
things,  that  in  each  case  the  principal  on 
the  entry  baoA  shall  famish  the  agree- 
ment of  the  sureties  on  tbe  bond  to  remain 
bound  under  the  terms  and  conditions  c< 
the  bond  to  tbe  aame  extent  as  If  no  «■• 
tension  haa  bean  granted,  and 

WlMBeaa.  tbe  bond  deaorlbed  below  was 

furnished  by 

(name  of  principal  on  bond) 
and  accepted  by  the   Government  of  the 
United  States  to  cover,  among  otber  tttlngs, 
tbe  entry  of  Imported  merobaadlee  for  ware- 
house or  rewarehouae  at  tbo  pori(a)  of  -_ 

,  dazing  the  period  begtamlag  «n 

-..-. ._^  U.^  and  ending  on  .  .,  .^ 

_- — _  19-.:  • 

General  Term  Bond  for  Kntry  of  Merchan- 
dise >  In  the  sum  of ,  executed 

by   ,  as   principal. 

and and .:„ 

... ,  as  suietlaa,  under  date  of 

.  IS — .  and  approved  by  tbe  Bureau 

of  Customs  under  date  of  ... ,  19 ; 
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Wltnaa  oar  haaCk  aoA  nals  ttals . 

4ijft *• 

mU    an*    4W1VI 

md    tn    Ite 

(Name) 

(Addnaa) 
(acii.) 

(Principal) 


(Name) 


By 

(Nl 


(Address) 
and  officiia  Utte)' 


(Nkme) 


(Bonty) 


(Addrea) 

(«ML) 


(Name) 


By 


(Address) 


(Name  and  official  tttle) 


(Name) 


(Name) 


(Surety) 


<n*L) 


(Address) 

(Name ami oActaiittUe)  ~ 
(Sec.  818,  46  StaA.  606;  19  UJ3XL  1818) 
§144.7     Dispoaitioa  of  merchandiae  after 


By 


expiradoB  of 

Merchandise  remaining  In  »  bmuled 
warehouse  after  the  ezplratloB  of  the 
warehousing  period.  Indoding  any  ex- 
tensions granted  imder  i  144.9,  ahan  be 
disposed  at  In  accordance  with  1 20.S  ot 
Hits  chapter. 


Whereas,  certain  Imported  m«»miian<^vi^ 
waa  entered  for  warehouse  or  rewarehouae 
at  the  ports  and  under  tbe  entries  Indicated 
below  and  such  entries  were  charged  against 
tbe  bend  deaortbed  above: 

Home  of  port       Kntry  No.       Dateofmtry 


and 

Whereas, .... .  de- 

(name  of  iju-lndpal  on  the  bond) 
sires,  as  to  such  merchandise,  to  obtain  an 
extension  of  the  period  during  which  It  may 
remain  In  warAouse  for  1  year  from  and 
after  the  explraOon  of  tbe  S-year  period  pre- 
nrUMd  in  sectlona  887  and  860,  Tariff  Act  of 
1080,  aa  anwindad.  or  to  obtain  a  further  ex- 
tension for  an  additional  period  of  l  year 
from  and  after  the  expiration  of  any  im- 
mediately preceding  extension  which  may 
have  been  granted,  and  to  continue  the  lia- 
bility therefor  under  the  bond  for  such  8- 
year  i>eriod  and  to  extend  the  llabUlty  under 
the  bond  to  cover  such  extension  or  further 
extension  of  1  year. 

Now,  theref<xe,  this  Is  to  certify  that 

,  principal,  and 

and  

,  sureties,  on  the  bond  described  above. 

hereby  atlpulats  and  agree  tbat.  In  consldar- 
atlon  of  the  granting  ot  an  extuuion  or  fur- 
ther extenalon  of  1  year  of  the  8-year  period 
during  which  the  mrrfhandtst  may  remain 
In  warehouse,  their  liability  waOat  the  bond 
as  to  such  merchandise  shall  cover  such  1- 
year  extension  or  further  extension,  together 
with  the  original  8-year  period. 


Swbpait  B— ••qviremento  tmd 
Precechires  for  Woreliowse  Entry 
§144.11     FormofMUry. 

(a)  CF  7602.  Entry  for  warehoose 
staall  be  executed  in  duplicate  on  Cusfeoms 
Form  7502.  The  distdct  director  maj  le- 
QUlre  an  extra  copy  or  copies  of  Customs 
Form  75()a-A  (Warehouse  or  Bewaie- 
house  Permit)  for  use  in  connection  with 
the  delivnr  of  the  merchandise  to  the 
bonded  warehouse. 

Cb)Deslanation  of  warehotue.  The  im- 
porter shall  designate  upon  \3ae  entry  the 
bonded  warehouse  bi  wiilch  he  deslree  his 
merchandise  deposited  and  the  bonded 
cartman  or  llsMennan  by  whom  he 
wishes  the  goods  transferred. 

(c)  5ped/leatfcm  Utt.  When  packages 
which  are  not  uniform  in  contents,  quan- 
tities, valuea,  or  rates  of  duties  ai« 
grouped  together  as  one  item  on  an  en- 
try, a  speclflcaticD  list  (original  cmly) 
shall  be  furnished  with  the  entry,  show- 
ing separately  opposite  the  nuuto  or 
numbers  of  each  trackage  the  quantity  of 
each  class  of  merchandise  ttieretn.  the 
entered  value  of  each  class,  and  Qie  rates 
of  duty  claimed  for  each.  However,  a 
speeiflcatiQQ  list  is  not  needed  if  eoe 
withdrawal  is  to  be  filed  for  aU  the  mer- 
chandise oovered  by  ttie  entry. 


*  Substitute  the  words  "Blanket  H»Tij.it.iwg 
and  Beflnlng  Bond"  if  the  merchandise  was 
barged  against  such  a  bond. 

*  If  the  merchandise  was  charged  against  a 
Blanket  Smelting  and  »*«h»'»b  Btmd,  delete 
tbe  words  *'duitng  tlM  parted  t»»(|<r.r^tpg  qq 

.  10._.  and  andlng  on . 

10~."  and  sutastttuta  thi»T»f»F  tug  wwds  "on 
and  after ,  19 " 
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§  144.12     Eatimated  duties. 

Tlie  entry  shall  show  ttie  value,  classl- 
flcatlan.  and  rates  of  duty  as  am>roved 
by  tbe  district  director  at  the  time  tf 
entry.  However,  no  deposit  of  estimated 
duties  shall  be  required  untfl  the  mer- 
chandise is  withdrawn  for  consumptlan. 

§144.13 


A  boad  on  Customs  R>rms  755B,  7595. 
or  other  appropriate  form  shall  be  re- 
quired for  each  warehouse  entry. 

(Sec.  623,  46  Stat.  769.  as  """"^til:  19  U.8.C. 
1623) 

§  144.14     Removal  to  warehouse. 

When  the  warehouse  entry  and  bond 
have  been  filed,  the  merchandlv  «h«ii 
be  sent  to  the  bonded  wazehoase,  except 
for: 

(a)  Iferrthandise  for  which  an  imme- 
diate dock  wltbdrawal  la  filed,  or 

(b)  Packacea  dmlgnatwl  for  eiamina^ 
tion  elsewhere  than  rt  the  warehouse, 
which  shall  be  soit  to  the  warehouse 
after  examinatioo. 

Subpart  C — ^Transfer  of  Right  To 
WMMraw  lyUrchandise  F  c  o  m 
Worebowse 

§  144.21     ConditkMu  for  tnmfer. 

Under  the  provisions  of  eeetioa  56T(b> 
Tariff  Aet  of  IMO,  u  ameDded  (M  XJM.C. 
USTUD).  tbe  rifl^  l*  wikUrMP  aU  «r 
part  of  merchBDdlae  entestd  iw  vase* 
house  may  be  transf envd  bgr  wmef  Istt 
endorsement  on  the  withdxawmL  form, 
provided  that  the  transCeree  flto  an 
appropriate  bond.  Upon  the  depealt  (rf 
the  endoned  fonn.  propaily  esacnted. 
and  the  tranaferae^  bond  with  the  CtB« 
tons  oOeer  destgnatod  to  racetve  sadi 
form  and  bond;  the  tranafiator  and  fate 
■urettea  ttull  be  veile««d  ftaom  an  undis- 
charged Itabllltsr  for  ttae  pivouBt  of 
Customa  doUaa  and  tana,  timtwm,  and 
exacU(»is  with  respect  to  the  mBBstaaa^ 
dlse  transferred,  but  shall  remain  bound 
by  all  other  obligations  of  their  bond 
which  are  not  aiimed  In  the  bond  ffled 
by  the  transferee. 

of 


§144.21 

withdrawal  f< 


Tranrfer  of  tbe  liidbt  to  withdraw 
merchandise  entered  for  wasdioMe  diall 
be  estahllahed  by  -an  appropriate  en- 
dorsement on  the  witbdrawal  foim  by 
the  person  primarily  liable  iat  pajment 
al  duties  btion  the  transfer  is  oom- 
irieted.  i.e..  the  pvson  who  made  the 
warehouse  or  rewartiiouae  cntiy  or  a 
transferee  oi  the  withdrawal  rUHA  of 
such  person.  Endorsement  shall  be  meA* 
on  whlchevn*  of  tbe  foOowlnv  with- 
drawal forms  is  ai^licable: 

(a)  Customs  Form  7506  for  merdian- 
diae  to  be  withdrawn  aa  vass^  or  air- 
craft supplies  and  eqoipment  under 
S  10.60(b)  of  this  chapter; 

(b)  Cust<Mns  Fonn  7512  for  merchan- 
dise to  be  withdrawn  fbr  transpottatioa 
in  accordance  with  f  144^0;  or 

(c)  Custotms  Form  7905  for  aU  other 
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§  144.23     Endorsement  in  Uank. 

If  the  traasteTor  wishes  to  do  so,  he 
may  endorse  the  withdrawal  form  to 
authorize  the  right  to  withdraw  the  mer- 
chandise specified  there<Hi  but  leave  the 
space  for  the  name  of  the  transferee 
blank.  A  holder  of  a  withdrawal  form  so 
endorsed  and  otherwise  fully  executed 
may  insert  his  own  name  in  the  blank 
space,  deposit  such  form  and  his  trans- 
feree's bond  with  the  Customs  oflacer 
designated  to  receive  such  form  and 
bond,  and  thereby  establish  his  right  to 
withdraw  the  merchandise. 

§  144.24     Transferee's  bond. 

A  transferee's  bond  shall  be  on  Cus- 
toms Forms  7555,  7595,  or  other  appro- 
priate form,  and  shall  include  an  obliga- 
tion to  pay,  with  respect  to  the  merchan- 
dise the  subject  of  the  transfer,  all  un- 
paid regular,  increased,  and  additional 
duties,  all  unpaid  taxes  imposed  upon  or 
by  reason  of  importation,  and  all  unpaid 
charges  and  exactions. 

§  144.25     Deposit  of  forms.  I 

Either  the  transferor  or  the  transferee 
may  deposit  the  endorsed  v  ithdrawal 
form  and  transferee's  bond  with  the 
Customs  officer  designated  to  receive 
such  form  and  bond. 

§  144.26     Further  transfer. 

The  right  of  a  transferee  to  withdraw 
the  merchandise  may  not  be  revoked  by 
the  transferor  but  may  be  retransferred 
by  the  transferee. 

§  144.27     Withdrawal     from     warehouse 
by  transferee. 

At  any  time  within  the  warehousing 
period,  a  transferee  who  has  established 
his  right  to  withdraw  merchandise  may 
withdraw  all  or  part  of  the  merchandise 
covered  by  the  transfer  by  filing  any 
authorized  kind  of  withdrawsd  from 
warehouse  in  accordance  with  subpart  D 
of  this  part. 

§  144.28     Protest  hy  transferee.     | 

(a)  Entries  on  or  after  January  12, 
1971.  A  transferee  of  merchandise  en- 
tered for  warehouse  on  or  after  Janu- 
ary 12,  1971,  shall  have  the  right  to  file 
a  protest  under  section  514,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1514) ,  to  the 
same  extent  that  such  right  would  have 
been  available  to  the  transferor. 

(b)  Entries  prior  to  January  12,  1971. 
A  transferee  of  merchandise  entered  for 
warehouse  prior  to  January  12,  1971, 
Shan  have  no  right  to  file  a  protest,  ex- 
cept under  the  conditions  set  forth  in 
section  S57(b),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1557(b)),  prior  to 
the  amendments  made  thereto  by  Public 
Law  91-485.  effective  January  12,  1971 
(T.D.  71-65). 

Subpart  D — Withdrawals  from 
Warehouse  i 

§  144.31     Right  to  withdraw.  ' 

Withdrawals  from  bonded  warehouse 
may  be  made  only  by  the  person  pri- 
marily liable  for  the  payment  of  duties 
on  the  merchandise  being  withdrawn, 
i.e.,  the  importer  of  record  on  the  ware- 
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house  entry,  the  actual  owner  if  aix  ac- 
tual owner's  declaration  and  supensed- 
ing  bond  have  been  filed  in  accordance 
with  9  141.20  of  this  chapter,  or  the 
transferee  if  the  right  to  withdraw  the 
merchandise  has  been  transferred  in  ac- 
cordance with  subpart  C  of  this  part. 
No  new  declaration  of  the  consignee  or 
agent  is  required. 

§  144.32     Statement  of  quantity. 

(a)  On  each  withdrawai.  Each  with- 
drawal filed  shall  have  indicated  thereon, 
preferably  in  the  lower  part  of  the  left- 
hand  margin  if  there  is  no  space  desig- 
nated on  the  form  for  such  information, 
a  summary  statement  of  the  accoimt  to 
which  it  is  related.  The  statement  shall 
indicate:  (1)  The  quantity  (i.e.,  thenimi- 
ber  of  outer  containers,  or  tons,  etc.)  In 
the  warehouse  account  before  the  with- 
drawal; (2)  the  quantity  being  with- 
drawn; and  (3)  the  qusmtity  remaining 
in  warehouse  after  the  withdrawal.  The 
quantity  in  each  instance  may  be  shown 
as  a  cumulative  total  even  though  it  may 
include  a  group  of  varied  units  such  as 
boxes,  c£ises,  or  cartons,  and  may  con- 
sist of  more  than  one  commodity,  such 
as  distilled  spirits,  chinaware,  etc. 

(b)  Transferred  merchandise.  When 
all  or  a  portion  of  an  original  lot  has  been 
transferred  to  a  new  owner  in  accordance 
with  subpart  C  of  this  part,  each  with- 
drawal by  the  transferee  shall  show  only 
the  quantity  on  hand  in  the  transferee's 
name  before  the  withdrawal,  the  quan- 
tity being  withdrawn  by  the  transferee, 
and  the  transferred  quantity  remaining 
in  the  warehouse  after  the  withdrawal. 
The  quantity  retained  by  the  original 
importer  and  the  quantity  transferred 
shall  be  treated  as  separate  accounts. 

§  144.33     Minimum     quantities     to     be 
withdrawn. 

Unless  by  special  authority  of  the 
Commissicsier  of  Cust(Hns,  merchandise 
shall  not  be  withdrawn  from  bonded 
warehouse  in  qu£mtities  less  than  an  en- 
tire bale,  cask,  box,  or  other  package,  or. 
If  in  bulk,  in  quantities  less  than  1  ton  In 
weight  or  the  entire  quantity  imported, 
whichever  is  smaller. 

(Sec.  662,  46  Stat.  746,  as  amende<l;  IS  VS.C. 
1662) 

§  144.34     Transfer  to  another  warehouse. 

(a)  At  the  same  port.  With  the  con- 
currence of  the  proprietors  of  the  deliv- 
ering and  receiving  warehouses,  mer- 
chandise may  be  transferred  from  one 
bonded  warehouse  to  another  at  the  same 
port  imder  (Customs  supervision  and  at 
the  expense  of  the  importer  upon  his 
written  request  to  the  district  directtH", 
who  shall  issue  an  order  for  such  transfer 
on  (Customs  Form  6043.  All  charges  shall 
be  paid  before  merchandise  is  trans- 
ferred from  a  warehouse  of  class  1  (see 
§  19.1  of  this  chapter  for  classes  of 
warehouses). 

(b)  A£  anofTier  port.  Merchandise  may 
be  transferred  to  a  warehouse  which  is 
under  the  Jurisdiction  of  another  port 
by  withdrawing  the  merchandise  for 
transportation  in  accordance  with 
1 144.36  and  entering  it  tcx  rewarehouae 
in  accordance  with  1 144.41  up<si  ar- 


rival at  destinaticsi.  All  charges  shall  be  ' 
pcdd  before  merchandise  is  transferred 
from    a    warehouse    of    class    1    (see 
§  19.1    of  this  chapter  for  classes  of  , 
warehouses) .  \ 

§  144.35     Withdrawal  of  vessel  and  air- 
craft supplies  and  equipment. 

Supplies  and  equipment  for  vessels  and 
aircraft  may  be  withdrawn  from  ware- 
house under  the  procedures  set  forth  in 
this  subpart  and  in  S§  10.59  through 
10.65  of  this  chapter. 

§  144.36     Withdrawal  for  transportation. 

(a)  Tim^  limit.  Merchandise  may  be 
withdrawn  from  warehouse  for  trans- 
portation to  another  port  of  entry  if 
withdrawal  for  consumption  or  exporta- 
tion can  be  accomplished  at  the  port  of 
destination  before  the  expiration  of  Uie 
warehousing  period,  including  ^ny  lawful 
extension  thereof. 

(b)  Physical  deposit  in  vmrehouse  not 
needed.  All  or  any  part  of  the  merchan- 
dise covered  by  a  warehouse  entry  may 
be  withdrawn  for  transportation  with- 
out deposit  in  a  bonded  warehouse  and 
may  be  permitted  to  remain  on  the  ves- 
sel or  other  vehicle  or  on  the  pier  in  a 
constructive  warehouse  status  pending 
examination.  When  any  such  merchan- 
dise not  deposited  in  a  warehouse  is  not 
forwarded  imder  the  withdrawal  for 
transportation  on  account  of  damage  or 
other  cause,  tiie  importer  shall  be  re- 
quired to  withdraw  such  merchandise 
immediately  for  consimiption  or  expor- 
tation, or  designate  a  warehouse  to  which 
it  may  be  sent  and,  upon  his  failure  to 
do  so,  it  shall  be  treated  as  unclaimed. 

(c)  Form.  A  withdrawal  for  transpor- 
tation shall  be  filed  chq  Customs  Form 
7512  in  five  copies,  acc<Mnpanled  by  Cus- 
toms Form  7512-C  in  duplicate.  An  extra 
copy  or  copies  of  the  Ciistoms  Form  7512 
may  be  required  for  use  in  ccnnecticKi 
with  the  delivery  of  the  merchandise  to 
the  b<xided  carrier  and,  in  the  case  of 
alcoholic  beverages,  two  extra  copies 
shall  be  required  for  use  in  furnishing 
the  duty  statement  to  the  district  di- 
rector at  destination. 

(d)  Information  required.  In  addition 
to  the  statement  of  quantity  required  by 
S  144.32,  the  (Customs  Form  7512  shall 
show  the  following  information  for  the 
merchandise  being  withdrawn: 

(1)  The  original  warehouse  entry 
niunber,  date  of  entry,  and  port  at  which 
filed.  When  the  withdrawal  Is  made  from 
a  rewarehouse  entry,  the  rewarehouse 
entry  nimiber,  date,  and  port  at  which 
filed  shall  also  be  shown; 

(2)  The  name  of  the  consignee  at  the 
port  of  destination; 

(3)  Any  ascertained  weight,  gage,  or 
measure: 

(4)  The  entered  value  of  the  merchan- 
dise; and 

(5)  The  estimated  duty. 

(e)  Duty  on  samples  withdrawn.  The 
duty  on  any  samples  withdrawn  at  the 
original  port  from  a  shipment  covered 
by  a  withdrawal  for  transportation  shall 
be  collected  at  such  port  and  a  notation 
thereof  made  on  the  withdrawal  form. 
No  separate  invoice  or  extract  from  the 
origiiial  invoice  shall  be  required  to  cover 
such  samples. 
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(f)  Fonoariing  procedure.  The  tatX' 
chandlae  shall  be  forwarded  in  accord- 
ance with'  the  general  prorisions  for 
transportation  In  bond  (S8 18.1-18.8  of 
this  cbi4>ter>. 

(g)  Procedure  af  desffnotfon.  Upon  ar- 
rival at  destination,  the  merchandise  may 
be: 

(1)  I^tered  for  rewarehouse  in  ac- 
eordance  with  1 144.41; 

(2)  Entered  for  combined  rewarehouse 
and  withdrawal  for  consiunption  in  ac- 
cordance with  section  144.42; 

(3)  Exported  in  accordance  with  para- 
graiA  (h)  of  this  section;  or 

(4)  Forwarded  to  another  port  or  re- 
turned to  the  port  of  origin  in  accord- 
ance with  S  18.5  (c)  or  (d)  (rf  this 
chapter. 

(h)  Exportatton.  A  consignee  of  mer- 
chandise withdrawn  for  transportatim 
who  desires  to  export  the  merchandise 
upon  arrival  at  destination  shall  so  ad- 
vise the  district  director  at  destination 
In  writing.  The  district  director  shall 
then  permit  the  exportation  of  the  mer- 
chandise under  C^istoms  supervision  in 
the  same  manner  as  a  withdrawal  for  in- 
direct exportaticHi  under  S  144.37. 

§  144.37     Withdrawal  for  exporUtion. 

(a)  Form.  A  withdrawal  for  either 
direct  or  indirect  exportation  shall  be 
filed  on  (Customs  Form  7512  in  five  copies, 
or  on  Customs  Form  7506  in  three  copies 
for  merchandise  being  exported  under 
cover  of  a  TIR  camet,  accomxMmied  by 
Customs  Form  7S12-C  in  dupli(»ette.  The 
district  director  may  require  an  extra 
copy  or  copies  of  (Customs  Form  7512  or 
7506  for  use  in  connection  with  the  deliv- 
ery of  the  merchandise  to  the  carrier. 

(b)  Procedure  for  indirect  exportation. 

(1)  Fonoardina.  Merchandise  with- 
drawn for  Indirect  exportation  (trans- 
portation and  exportation)  shall  be  for- 
warded to  the  port  of  exportation  in  ac- 
cordance with  the  general  provisions  for 
transportation  in  bond  (89  18.1-18.8  of 
this  chapter) . 

(2)  Splittirig  of  shipments.1t  93X3  pKd 
of  a  shipment  is  not  exported  or  if  a 
shipment  Is  divided  at  the  port  of  ex- 
portation, extracts  in  duplicate  from  the 
manifest  cm  file  in  the  customhouse 
shall  be  made  on  Customs  Form  7512  for 
each  portion,  one  copy  to  be  sent  to  the 
discharging  Inspector  and  the  other  to 
the  lading  Inspector  to  be  tised  as  report 
of  exportation.  The  splitting  up  for  ex- 
portation of  shipments  arriving  under 
warehouse  withdrawals  for  indirect  ex- 
portation shall  be  permitted  only  when 

various  portions  of  a  shipment  are  des- 
tined to  different  destinations,  v^en  the 
export  vessel  cannot  properly  accommo- 
date the  entire  quantity,  or  in  other  sim- 
ilar circumstances.  In  the  case  of  mer- 
chandise moving  imder  cover  of  a  TIR 
camet,  if  the  merchandise  is  not  to  be 
exported  or  if  the  shipment  is  to  be  di- 
vided, appropriate  entry  shaU  be  required 
and  the  camet  discharged.  The  provi- 
sions of  9i  18.23  and  18  J4  of  this  chap- 
ter concerning  change  of  destination  or 
retention  of  merchandise  on  the  dock 
shall  also  be  followed  in  applicable  cases. 

(3)  Conversion  to  withdrawal  for  con- 
sumption. A  withdrawal  for  indirect  ex- 
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portaticm  may  be  convnted  to  a  with- 
drawal for  consumption  upon  request  to 
the  district  director  at  the  port  when 
the  withdrawal  for  indirect  exportation 
was  made. 

(c)  Exportation  hy  maU.  Merchandise 
may  be  withdrawn  from  warehouse  for 
exportation  by  mail  in  accordance  with 
the  provlslans  of  i  9.11  of  this  chapter. 

(d)  Marks  on  packages.  The  exporta- 
ti(m  shall  be  made  under  \3a»  original 
marks  of  importation.  Port  marks  may 
be  added  by  authority  of  the  district  di- 
rector tmder  Customs  superrision.  The 
original  and  port  mtuta  shall  appear  in 
all  Customs  papers  pertaining  to  the 
exportation. 

(e)  Weight,  gage,  or  measure.  Mer- 
chandise in  bulk  and  packaged  articles 
which  are  customarily  Bought  and  sold 
by  weight,  gage,  or  measure  may  be  with- 
drawn for  exportation  or  transportation 
only  at  the  actual  quantities  ascertained 
at  the  time  of  the  original  entry  for 
warehouse,  except  as  otherwise  pro- 
vided for  by  law.  In  any  case,  the  dis- 
trict director  may  require  a  special  re- 
port of  weight,  gage,  or  measure  of  the 
merchandise  being  exported  it  he  deems 
it  necessary. 

(f )  Merchandise  not  laden.  Merchan- 
dise withdrawn  for  exportation  but  not 
laden  shall  be  sent  to  general  order  xm- 
less  other  dlspositicm  is  prescribed  by 
the  district  director. 

(Sec.  663,  46  Stot.  746.  as  amended;  10  VR  R 
1663) 

§  144.38     Withdrawal   for  consumption. 

(a)  Form.  Withdrawals  for  consump- 
tion of  merchandise  in  bonded  ware- 
houses shall  be  filed  on  Customs  Form 
7505  in  triplicate. 

(b)  Extra  copy  for  Internal  Revenue. 
An  additional  copy  of  Customs  F^rm 
7505,  marked  or  stamped  "For  Internal 
Revenue  Purposes,"  shall  be  presented 
for  each  withdrawal  for  consumption 
of  cigars,  cigarettes,  or  cigarette  papers 
or  tubes,  when  the  release  from  Cus- 
toms custody  of  these  articles  Is  subject 
to  Part  275  of  the  regulations  of  the 
Internal  Revenue  Service  (26  CFR  Part 
275)  and  tax  is  payable  to  Customs. 

(c)  Information  to  be  sfiown  on  with- 
drawal.  Each  withdrawal  shall  show  all 
Information  for  which  spaces  are  pro- 
vided on  the  withdrawal  form,  and  «h%ii 
also  show  the  separate  value  of  each 
package  and  the  total  dutiable  value  of 
the  merchandise  being  withdrawn.  In 
the  case  of  merchandise  in  packages 
which  are  uniform  in  kind,  quantity, 
value,  and  duty,  the  niunber  of  each 
package  to  be  withdrawn  need  not  be 
shown  on  the  withdrawsd  if  the  lowest 
and  highest  numbers  in  the  number  se- 
ries of  such  packages  are  shown.  In  the 
case  of  merchandise  subject  to  quota, 
or  textiles  and  textile  products  subject 
to  levels  of  restraint,  the  description 
shall  reflect  any  correction  thereof  re- 
ported after  the  filing  of  the  warehouse 
entry.  Additionally,  on  each  withdrawal 
of  cigars,  cigarettes,  or  cigarette  papers 
or  tubes  subject  to  internal  revenue  tax, 
the  statement  for  tax  purposes  requited 
by  f  275.81  of  the  regulations  of  the 
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Internal  Revenue  Service  (28  cm 
275.81)  shaU  be  made  on  the  withdrawal 
form. 

(d)  Deposit  of  estimated  duties.  Esti- 
mated duties  on  the  merchandise  being 
withdrawn  shall  be  deposited  in  accord- 
ance with  subpart  O  of  Part  141  of  this 
chapter.  The  district  director  may  in- 
crease or  decrease  the  amotmt  of  esti- 
mated duties  to  be  deposited  on  the  flnai 
withdrawal  to  bring  the  aggregate 
amount  of  duties  deposited  into  balance 
with  the  amotmt  which  he  estimates  wUl 
be  finally  due  upon  liquidation. 

(e)  Permit  for  release  of  merchan- 
dise. When  the  duties  and  other  charges 
have  been  paid,  a  permit  on  CiMtoms 
Form  7505-A  shall  be  isstwd  and  de- 
livered to  the  person  tna.ki«f  the  ware- 
house withdrawal.  When  the  permit  is 
presented  to  the  CusttHns  warehouse  offi- 
cer, he  shall  release  the  merchandise  to 
or  upon  the  order  of  the  warehouse 
pnmrietor  in  accordance  with  i  18.6  of 
this  chapter,  imless  the  person  making 
the  withdrawal  requests,  by  endorse- 
ment on  the  permit,  that  release  be 
withheld  imtll  he  presents  to  the  Cus- 
toms warehouse  officer  an  onler  to  re^ 
lease  on  Customs  Form  7505-B,  or  tmtil 
the  expiration  of  the  warehouse  bond 
period  (see  9  20 J (c)  of  this  chapter),  if 
partial  release  is  desired,  the  order  may 
cover  only  part  of  the  merchandise  spec- 
ified in  the  permit,  but  not  lees  than  an 
entire  package  or,  if  in  bulk,  1  ton  in 
weight.  Proprietors  may  be  permitted 
to  make  copies  of  permits  and  mtlers  to 
release. 

Subpart  E — Rewarehouse  EnMes 
§  144.41     Entry  for  rewarefaonaeb 

(a)  ApplicahiUty.  When  merchandise 
which  has  been  withdrawn  from  ware- 
house for  transportation  to  another 
port  has  arrived  at  the  port  of  destina- 
tion, it  may  be  entered  for  reware- 
house by  the  consignee  named  in  the 
withdrawaL 

(b)  Form  of  entry.  An  entry  for  re- 
warehouse shall  be  made  in  duplicate 
on  CTustoms  Form  7502.  Tlie  district 
director  may  require  an  extra  copy  or 
copies  of  Customs  Form  7502-A  (Ware- 
house w  Rewardiouse  Pumtt)  for  tise 
in  connection  with  the  delivery  of  the 
merchandise  to  the  warehouse.  No  dec- 
laration is  required  (m  the  entry. 

(c)  Combining  separate  shipments. 
Separate  shipments  consigned  to  the 
same  consignee  and  received  imder  sepa- 
rate withdrawals  for  transportation  shall 
not  be  combined  in  one  rewar^ouse 
entry  unless  the  war^ouse  withdrawals 
are  from  the  same  original  warehouse 
entry, 

(d)  Bond.  A  hmd  on  Customs  Form 
7555  or  other  appropriate  form  shall  be 
filed  before  a  permit  is  issued  on  (Cus- 
toms Form  7502^  for  sending  tte  mer- 
chandise to  the  bonded  wardiouse.  How- 
ever, no  entry  bond  shall  be  required  If 
the  merchandise  is  entered  by  the  con- 
signee named  in  the  original  warehouse 
entry  bond  filed  at  the  original  port  of 
entry,  or  if  it  is  entered  by  a  transferee 
who  has  established  his  right  to  with- 
draw the  merehandlse  and  has  filed  a 
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bond  in  accordance  with  subpart  C  of 
this  part. 

(e)  Value  and  classification.  The 
duties  determined  at  the  port  where  the 
original  warehouse  entry  was  filed  shall 
be  the  duties  chargeable  under  the  re- 
warehouse  entry,  except  in  the  cases 
provided  for  in  SS  159.7  (a)  and  <b)  of 
this  chapter,  Ti{hich  pertain  to  certain 
classes  of  merchandiae  excluded  from 
the  liquidation  of  the  original  warehouse 
entry  and  merchandise  on  which  rates 
of  duty  or  tax  are  changed  by  an  act  of 
Congress  or  by  a  proclamation  by  the 
President. 

(f)  Examination.  Any  examination 
necessary  for  IdoitificaticHi  of  the  mer- 
chandise, determination  of  shortages,  or 
other  purposes  shall  be  made. 

(g)  Failure  to  enter.  If  the  merchan- 
dise is  not  entered  b^ore  the  expiration 
of  5  days  after  its  arrival,  it  shall  be 
sent  to  the  general  order  warehouse  but 
shall  not  be  sold  or  otherwise  disposed 
of  as  unclaimed  until  the  expiration  of 
the  original  warehouse  entry  bond 
period. 

(h)  Protest.  A  protest  may  be  filed  at 
the  port  where  the  rewarehouse  entry  Is 
made  s«ainst  a  liquidation  made  at  that 
port  under  SS  159.7  (a)  or  (b)  of  this 
chapter,  or  against  a  refusal  of  the  dis- 
trict director  of  that  port  to  liquidate 
pursuant  to  said  sections.  In  all  other 
cases,  any  protest  shall  be  filed  against 
the  original  warehouse  entry. 

§  144.42  G>nibtne<l  enbry  for  reware- 
house and  withdrawal  for  consomp- 
tion. 

(a)  AppUcabiUty.  If  the  consignee  of 
merchandise  withdrawn  for  transporta- 
tion wishes  to  pay  duty  and  obtain  pos- 
session of  the  merchandise  immediately 
upon  arrival  at  destination,  he  may  make 
a  combined  entry  for  rewarehouse  and 
withdrawal  for  coosumptioD. 

(b)  Prxxedure  for  entry.  The  proce- 
dures set  forth  in  §  144.41  are  api^cable 
to  this  type  of  enUy,  with  the  following 
exceptions: 

(1)  Form  of  entry.  A  ccmbined  entry 
for  rewardiouse  and  withdrawal  for  con- 
sompticn  shall  be  made  on  Customs 
Form  7519  In  foiu:  copies,  one  copy  to  be 
used  as  the  permit.  No  declaration  is  re- 
quired on  the  entry; 

(2)  Extra  copy  for  Internal  Revenue. 
An  addlti<Hial  copy  of  Customs  Form 
7519,  maiiced  or  stamped  'Tor  Internal 
Revenue  Purposes,"  shall  be  presented 
for  each  entry  of  cigars,  cigarettes,  or 
cigarette  papers  or  tubes,  when  the  re- 
lease from  Customs  custody  of  those  ar- 
ticles Is  subject  to  Part  275  of  the  regu- 
lations of  the  Internal  Revenue  Service 
(26  CFR  Part  275)  and  tax  is  payable  to 
Customs;  and 

(3)  Deposit  of  duties.  Estimated  Cus- 
toms duties,  taxes,  and  other  charges,  as 
set  forth  in  subpart  a  of  Part  141  of 
this  chapter,  shall  be  deposited  upon 
presentation  of  the  combined  entry.  The 
district  (Mrector  shall  then  issue  a  permit 
for  rdease  on  Customs  Porm  7519. 
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PART  151— EXAMINATION,  SAM- 
PLING, AND  TESTING  OF  MER- 
CHANDISE 

Sec. 

161.0        Scope. 

Subpart  A — GciMrol 

161.1  Merchandiae  to  be  examined. 

151.2  Quantities  to  be  examined. 

151.3  Disclosure  of  examination  packages. 

151.4  Time  of  examination. 

151.6  Conditions  for  examination  prior  to 

entry. 
161.8        Place  of  examination. 

151.7  Importer's  request  for  examination 

at  other  than  public  stores. 

161.8  Examination  after  assembly. 

151.9  Immediate  transportation  entry  de- 

livered outside  port  limits. 

151.10  Sampling. 

161.11  Request  for  samples  or  additional 

examination   packages   after   re- 
lease of  merchandise. 
151.13      Benzenold  chemicals  and  products. 

Subpart  B— Sugars,  Sirupt,  and  MelatMS 

161.21  Definitions. 

151.32  Estimated  duties  on  raw  sugar. 

151.23  Allowance    for     moisture    In    raw 

sugar. 

151.34  Unlading  facilities  for  bulk  sugar. 

151.26  Mixing  clafises  of  sugar. 

161.26  Molasses  In  teink  cars. 

161.27  Weighing    and    sampling    done    at 

time  of  unlading. 

161.28  Gaging  of  sirup   or  molasses  dis- 

charged Into  storage  tanks. 

161.29  Expense  of  unlading  and  handling. 

161.30  Sugar  closets. 

161.31  Etevlew  of  tests  of  sugar,  sirup,  and 

molasses. 

Subpart    C— Petreieum    and    Petrelaum    Product* 

161.41  Information  on  entry. 

151.42  Controls  on  unlading  and  gaging. 

161.43  Licensed  public  gagers. 

161.44  Storage  tanks. 

151 .45  Storage  tanks  bonded  as  warehouses. 

161.46  Allowance    for    excessive    moisture 

and  imp\irities. 

151.47  Entered  quantities  of  crude  petro- 

leum released  under  immediate 
dellTery. 

Subpart  D — Metol-Beoring  Ores  and  OHier 
Metol  Bearina  Materials 

151  JSl  Sampling  requirements. 

161  Ji2  Sampling  procedures. 

151.63  Sample  lockers. 

151.64  Testing  by  Customs  laboratory. 

161.65  Deductions  for  loss  during  process- 

ing. 

Subpart  E — Wee!  and  Hair 

161.61  Definitions. 

151.62  Information  on  invoices. 

161.63  Information  on  entry. 

161.64  Extra  copies  of  entry. 

161.66  Duties. 

151.66  Duty  on  samples. 

161.67  Sampling  by  importer. 

161.68  Merchandise    to    be    sampled    and 

tested  by  Customs. 

151.69  Transfer  or  exportation  of  part  of 

sampling  unit. 

151.70  Method  of  sampling  by  Cust<»n8. 

161.71  Laboratory  testing  for  clear  yield. 

161.72  Estimation  of  clean  yield  by  non- 

laboratory  method. 

161.73  ImpMter's  request  for  commercial 

laboratory  test. 

161.74  Retest  by  district  director's  request. 
161.78  Final  determination  of  clean  yield. 
161.76      6rading  of  wool. 


Subpart  F — Cotton 
See. 
U1.81      ruwnitiftw  of  sUp\»  lengtb. 

161.82  Information  on  InToloes. 

161.83  Method  of  sampling. 

161.84  Determination  of  staple  length. 
161 JS      Importer's  request  for  redetennlna- 

tka. 

Subpart    C     Fiwit    Juices 

151.91      Brlx  values  of  unooncentr»ted  nat- 
lu^  fruit  Juices. 

Subpart  H — Rat  Glass 

161.101  Weighing  of  flat  glass. 

151.102  Standard  method  for  ascertaining 

weight. 

161.103  Other    methods    for    ascertaining 

weight. 

151.104  Final  net  weight  for  duty  puipoaea. 


Subpart  I — Cigars,  Clgarilles,  and  Tobocco 

161.111    Cigars,   clgarillos.   and   tobaooo   of 
Cuban  origin. 

Authokitt:  The  provisions  of  the  Part  151 
Issued  under  R£.  261,  as  amended,  77 A  Stat. 
14.  sec.  624,  46  Stat.  769;  19  U.S.C.  66,  1202 
(gen.  hdnotes.  11,  12  TarlS  Schedules  of  the 
United  States),  1624.  Subpart  A  also  issued 
under  sec.  499,  46  Stat.  728,  as  amended;  19 
U.S.C.  1499.  Subpart  D  also  issued  under  ech. 
6,  pt.  1,  hdnotes.  1-6,  Tariff  Schedules  of  the 
United  SUtes;  19  UJ3.C.  1202.  Subpart  S  also 
issued  under  sch.  8,  pt.  IC,  hdnote.  6,  Tariff 
SchediUea  of  the  United  States:  19  UJ3.C. 
1202.  Subpart  F  also  issued  under  sch.  8,  pt. 
lA.  hdnote.  3,  Tariff  Schedules  ct  tbe  United 
States:  19  U.S.C.  1202.  Additional  authority 
and  statutes  Interpreted  or  applied  are  cited 
In  the  text  or  foUowing  Uie  sections  affected. 

§  151.0     Sc«q>e. 

This  part  sets  forth  general  provisions 
governing  the  examination  and  sampling 
of  imported  merchandise,  as  well  as  spe- 
cific i>rovisians  governing  the  examina- 
tion, sampling,  and  testing  of  certain  par- 
ticular types  of  merchandise. 

Subport  A — General 

§  1 51.1     Merchandise  to  be  examined. 

The  district  director  shall  examine 
such  packages  or  quantities  of  merchan- 
dise'as  he  deems  necessary  for  the  deter- 
mination of  duties  and  for  other  Customs 
purposes. 

§  151.2     Quantities  to  be  examined. 

(a)  JtfifUmum  ouanfiMes.  Not  less  than 
one  package  of  every  10  packages  of  mer- 
chandise shall  be  examined,  unless  a  spe- 
cial regulation  permits  a  less  number  of 
packages  to  be  examined.  District  direc- 
tors are  specially  authorized  to  examine 
less  than  one  package  of  every  10  pack- 
ages, but  not  less  than  one  package  of 
every  invcdce,  in  the  case  of  any  mer- 
chandise which  is: 

(1)  Imported  in  packages  the  contents 
and  values  of  which  are  uniform,  or 

(2)  Imported  In  packages  the  contents 
of  which  are  identical  as  to  character 
althom^  differing  as  to  quantity  and 
value  per  package. 

(b)  NonprivOeged  foreign  merchan- 
dise from  foreign-trade  zone.  Whtan  a 
portion  of  a  zone  lot  of  nonprlvlleged 
foreign  merchandise,  covered  by  one  in- 
voice, the  contents  and  value  of  packages 
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Of  which  are  uniform  or  the  merchan- 
dise is  identical  as  to  character  although 
differing  as  to  quantities  and  value  per 
package,  has  been  entered  and  packages 
or  quantities  have  been  examined,  the 
district  director  may,  if  he  considers  fur- 
ther examination  unnecessary,  i)ermit 
subsequent  entries  for  consumption 
from  such  zone  lot  of  merchandise  to  be 
made  by  the  same  importer  at  the  same 
port  of  «itry  on  the  basis  of  the  first 
examination.  Each  subsequent  portico  of 
such  a  zone,  lot  of  merchandise  shall 
Identify  the  first  consumption  entry 
made  by  the  importer  of  a  portion  of  the 
lot. 

(c)  AddUiontU  qtumtities.  Paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
construed  to  prevent  the  district  director 
from  examining  more  than  the  mini- 
mum number  of  packages  required  if  he 
deems  it  necessary. 

§  151.3     Disclosure  of  examination  pack- 
ages. 

Information  as  to  the  particular  pack- 
ages which  will  be  examined  shall  not 
be  made  available  to  the  importer,  his 
agent,  or  any  person  other  than  Customs 
oflBcers  necessarily  concerned,  imtil  the 
merchandise  has  arrived  within  the 
limits  of  the  port  of  entry. 

§  151.4     Time  of  examination. 

Imported  merchandise  shall  not  be 
opened,  examined.  Or  inspected  until  It 
has  been  entered  under  some  form  of 
entry  for  consumption  or  warehouse,  ex- 
cept in  the  following  cases: 

(a)  Official  Government  examination 
and  sampling.  Authorized  employees  of 
the  Customs  Service,  Food  and  Drug 
Administration,  Agricultiutd  Research 
Service,  Public  Health  Service,  or  other 
Government  agency  may  for  official  pur- 
IKwes  examine  or  take  samples  of  mer- 
chandise for  which  entry  has  not  been 
filed,  including  merchandise  behig  re- 
leased under  a  special  per^nit  for  imme- 
diate delivery. 

(b)  Perishable merchandiae.'bemenoid 
chemicals,  and  merchandise  received 
voithout  an  invoice.  An  application  by  the 
Importer  to  examine  merchandise, 
whether  or  not  covered  by  an  entry  for 
transportation  in  bond  or  for  exporta- 
tion, may  be  granted  by  the  district  di- 
rector, imder  the  conditions  listed  in 
1 151.5,  in  the  following  cases: 

(1)  Ebuunination  of  perishable  mer- 
chandise Is  desired  solely  to  determine 
Its  condition.  This  is  not  limited  to  a 
single  examination,  and  there  is  no  ob- 
jection to  incidental  display  to  prospec- 
tive buyers  during  the  examination. 

(2)  The  importer  desires  to  sample 
benzenold  chemicals  or  products  in  ac- 
cordance with  S  152.35  of  this  chapter 
prior  to  making  an  entiy  for  consumption 
or  warehouse. 

(3)  The  importer  has  been  unable  to 
obtain  the  required  documents  or  infor- 
mation to  make  the  necessary  entry,  and 
examination  of  the  merchuidiBe  is  re- 
quired to  obtain  Information  for  the 
preparation  of  a  pro  forma  Invoice  to  be 
used  in  making  entry. 

(c)  Examination  of  merchandise  en- 
tered for  transportation  under  bond  or 
for  exportation. 
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(1)  Examination,  sampUng.  weighing, 
or  emergency  operation.  As  a  bona  fide 
incident  to  expcutatlon  or  further  trans- 
portation, the  importer  of  merchandiae 
entered  or  witiidrawn  ion  transportation 
under  bond  or  for  exportation  may,  upon 
written  application  to  the  district  direc- 
tor supported  by  a  valid  business  reason 
for  the  request,  be  permitted  to  examine, 
sample,  weigh,  or  subject  his  merchan- 
dise to  an  operation  required  by  reason 
of  an  emergency,  provided  that  any 
operation  performed  on  the  merchandise 
does  not  constitute  a  manufacture,  and 
that  1 151.5  is  complied  with.  For  con- 
ditions governing  transshipment  and 
emergency  access  to  the  shipmmt  by  the 
carrier,  see  1 18.3  of  this  chapter. 

(2)  Nonemergency  operation.  In  eases 
not  involving  an  emergency,  an  (q>era- 
tion  not  constituting  a  manufacture 
may  be  permitted  under  the  conditions 
listed  in  subparagraph  (1)  of  this  para- 
gnwh  if  neither  the  protection  of  the 
revenue  nor  the  proper  conduct  of  Cus- 
toms business  requires  that  the  (dera- 
tion be  done  in  a  Customs  bimded  ware- 
house, provided  that  the  importer's 
written  application  for  such  operation 
is  approved  by  both  the  district  director 
and  the  Commissioner  of  Customs. 


§  151.5     Conditions      for      examination 
prior  to  entry. 

Examination,  sampling,  weighing,  or 
operation  upon  merchandise  at  the  im- 
porter's request  prior  to  entry  f<w  con- 
sumption or  warehouse,  as  provided  for 
in  S  151.4  (b)  and  (c),  shaU  be  subject 
to  the  following  conditions: 

(a)  The  operation  permitted  shall  be 
executed  under  Customs  supervision; 

(b)  If  the  merchandise  is  in  posses- 
sion or  joint  possessicm  of  a  carrier  or 
container  station  oiierator,  the  concur- 
rence of  such  csuTler  or  c^^erator  shall 
be  obtained;  and 

(c)  The  Oovemment  shall  be  reim- 
bursed for  the  c(»npensaUon,  computed 
in  accordance  with  i  10.5(b)  of  this 
chapter,  and  other  expenses  of  the  Cus- 
toms officer  or  employee  supervising  the 
action  permitted. 

§  151.6     Place  of  examination. 

Inflammable,  explosive,  or  dangerous 
merchandise,  or  any  other  merchandise 
which  cannot  be  examloed  conveniently 
at  the  public  stores  shall  be  examined 
at  the  place  of  arrival,  the  importer's 
premises,  or  other  suitable  place.  All 
other  merchandise  shall  be  examined  at 
the  public  stores,  unless  examination  at 
a  place  other  than  the  public  stores  is 
approved  in  accordance  with  i  151.7. 

§  151.7     Importer's  request  for  examina- 
tion at  f>ther  than  public  stores. 

The  importer  may  request  examina- 
tion at  a  place  other  than  the  public 
stores,  such  as  at  the  wharf  or  other 
place  of  arrival  or  at  the  Importer's 
premises.  The  request  may  be  made  on 
the  entry  or  other  appropriate  docu- 
ment and  if  approved  shall  be  subject  to 
the  following  conditions: 

(a)  SeaUng  of  packages.  If  examina- 
tion is  to  be  made  at  the  imp<xter'8 
premises  or  other  place  not  imder  con- 
trol of  a  Customs  officer,  the  district  di- 
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reetor  maar  require  the  package*  to  be 
corded  and  sealed  by  a  Custonui  offloer 
before  the  parages  are  remotred  from 
the  place  of  arrtraL  The  padowoB  shall 
be  opened  only  in  the  presence  of  the 
Custans  officer  authorlied  to  o***"*"* 
their  c<mtents. 

(b)  Opening  and  closing  packages. 

(1)  At  place  of  arrioal  lottMn  port 
Umtts.  When  the  examination  is  to  be 
performed  at  the  place  of  arrival,  such  as 
a  pier,  dock,  or  terminal,  within  the  port 
limits,  the  importer  shall  arrange  with 
the  operator  of  the  pier,  dock,  terminal, 
or  other  facility  for  the  opening  and  clos- 
ing of  examination  paclnges,  unless  other 
arrangements  satisf  actwy  to  the  district 
director  are  made. 

(2)  Ot/ier.  When  the  examination  Is  to 
be  performed  outside  the  port  limits,  or 
at  any  place  within  the  port  limits  other 
than  at  the  public  stores  or  at  the  place 
of  arrival  within  the  meaning  of  sub- 
paragraph (1)  of  this  paragn4>h,  the  im- 
porter shall  arrange  to  open  and  close  the 
examination  packages. 

(c)  Reimbursement  of  expenses  outside 
port  limits.  If  the  place  of  examination  is 
not  located  within  the  limits  of  a  port  of 
entry  or  a  Customs  station  at  which  a 
Customs  officer  \m  permanently  located, 
the  importer  shall  pay  any  additional  ex- 
pense, including  actual  expenses  of  travel 
and  subststenee  but  not  the  salary  of  the 
examining  ofllcer.  However,  no  collection 
shall  be  made  if  the  total  amount  charge- 
able against  one  importer  for  one  day 
amounts  to  less  than  50  cents.  If  the  total 
amount  chargeable  amotmts  to  50  cents 
or  more  but  leas  than  $1,  a  mtntmiim 
charge  of  $1  shall  be  made. 

(d)  Bond  for  removal  from  Customs 
custody.  Before  permitting  the  removal 
of  merchandise  for  examination  else- 
where than  at  the  puldlc  stores,  wharf, 
or  other  place  in  chwge  of  a  Customs  offi- 
cer, the  district  director  shall  require  the 
Importer  to  execute  a  bond  on  Customs 
Forms  7551,  7553,  or  other  KpptoprlBie 
form,  containing  a  condition  for  the  re- 
turn of  the  merchandise  if  demand  for 
return  is  made  after  its  release  from  Cus- 
toms custody  upon  the  completion  of  ex- 
amination. The  bond  shidl  contain  added 
conditions  that: 

(1)  The  importer  shall  hold  the  mer- 
chandise at  the  place  to  which  it  has  been 
removed  for  examination  imtil  it  has  been 
released  from  Customs  custody; 

(2)  If  such  merchandise  has  been 
corded  and  sealed,  the  cords  and  seals 
shall  be  kept  intact  until  removed  bj 
Customs  ofllcers;  and 

(3)  The  importer  shall  transfer  the 
merchandise  at  any  time  l>efore  such  re- 
lease to  such  place  as  the  district  director 
may  require. 

.  §  151.8     Examination  after  assmiMj 

(a)  Application  by  importer.  Upon  ap- 
plication by  the  importer,  machinery, 
altars,  shrines,  and  other  articles  which 
must  be  set  up  or  assembled  prior  to  ex- 
amination may  be  examined  at  the  mill, 
factory,  or  other  suitable  place  after 
being  assonbled. 

(b)  Conditions  applicable.  Tbe  im- 
porter shall  comply  with  the  conditions 
set  forth  In  i  151.7  (b)  through  (d) .  The 
district  director  may  also  require  that  a 
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depoett  be  made  of  tbe  estimated  addl- 
tlonal  expense.  The  packages  need  act,  be 
corded  and  sealed  In  accordaooe  with 
i  151.7(a),  but  the  district  director  may 
make  such  preliminary  ezaminatkm  as 
he  deems  necessary  to  identify  the  mer- 
chandise with  the  Invoice. 

(c)  Removal  of  merchandise  and  noti- 
fication  of  assembly.  After  the  bond  re- 
quired by  !  151.7(d)  has  been  filed  and 
any  necessary  preliminary  examination 
has  been  made,  the  district  director  may 
permit  the  merchandise  to  be  removed  to 
the  place  at  which  It  Is  to  be  assembled 
for  examination.  Within  90  days  after 
such  removal,  unless  an  extwislon  has 
been  applied  for  and  granted  by  the  dis- 
trict director,  the  Importer  shall  notify 
the  district  director  that  the  merchandise 
has  been  assembled  and  is  ready  for  ex- 
amination, whereiqran  final  examination 
shall  be  made. 

§  151.9  ^   Inuneduite  transportation  entry 
delivered  outside  port  limits. 

When  merchandise  covered  by  an  im- 
mediate transportation  entry  has  been 
authorized  by  the  district  director  to  be 
delivered  to  a  place  outside  a  port  of 
entry  as  provided  f(Mr  in  §  18.11(c)  of  this 
chapter,  the  provisions  of  S  151.7  shall  be 
complied  with  to  the  same  extent  as  if 
the  merchandise  had  been  delivered  to 
the  port  of  entry,  and  then  authorized 
to  be  examined  elsewhere  than  at  the 
pabUc  stores,  wharf,  or  other  place  where 
a  Customs  ofOcer  is  stationed. 

§  151.10     Sampling. 

When  deemed  necessary,  the  district 
director  may  obtain  samides  of  merchan- 
dise or  appraisement,  classification,  or 
other  offldal  Customs  purposes.  Repre- 
sentative samples  shall  be  selected  by  a 
CiistoEQS  sampler  or  other  authorized 
Customs  officer,  and  shall  be  pn^erly 
marked  to  Insure  idoitiflcatlOD  and  re- 
tained as  long  as  the  district  director 
shall  deem  necessary. 

§  151.11  Reqncst  for  samples  or  addi- 
tional examination  padtages  after  re- 
kaac  of  merchandise. 

If  the  district  director  requires  samples 
or  additional  examination  packages  of 
merchandise  which  has  been  released 
from  Customs  custody,  he  sliall  send  the 
Importer  a  written  request,  on  Customs 
Form  5561  or  other  appropriate  form,  to 
submit  the  necessary  samples  or  pack- 
ages. If  the  request  Is  not  promptly  com- 
Iflied  with,  the  district  director  may  make 
a  demand  imder  the  appropriate  bond 
for  the  return  of  the  necessary  merchan- 
dise to  Customs  custody  in  accordance 
with  1 141.113  of  this  chapter. 


cliemicals       and 


8  151.12     Benzenoid 

products.  I 

Additional  procedxires  for  sampling 
and  testing  of  benzenoid  chemicals  and 
products  are  set  forth  In  subpart  D  of 
Part  152  of  this  cluyjter. 

Subpart  B— Sugars,  Sirups,  and 
Molasses 


8 151.21     DcfiniUons. 

The  following  are  general  definitions 
for  the  purposes  of  this  subpart  In  aivly- 
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ing  schedule  1.  part  10,  Tariff  Schedules 
of  Uie  United  States: 

(a)  Degree.  *T)e«ree"  or  "sugar  degree" 
means  the  percentage  of  sucrose  con- 
tained In  the  sugar  as  shown  by  direct 
polarlmetrlc  estimation. 

(b)  Total  fugars.  "Total  sugars"  means 
the  sum  of  the  sucrose  (Clerget) ,  the  raf- 
finose,  and  the  reducing  sugars. 

§  151.22     Estimated  duties  on  raw  sugar. 

Estimated  duties  shaU  be  taken  aa.  raw 
sugar  on  the  basis  of  not  less  than  9(1  • 
polarl8C(K}ic  test  unless  the  Invoice  shows 
that  the  sugar  is  of  a  lower  grade  than 
that  of  the  ordinary  commercial  ship- 
ment. 

§  151.23     Allowance  for  moisture  in  raw 
sugar. 

Insismuch  as  the  absorption  of  sea 
water  or  moisture  reduces  the  polarl- 
scopic  test  of  sugar,  there  shall  be  no  al- 
lowance on  account  of  Increased  weight 
of  raw  sugar  importations  due  to  unusual 
absorption  of  sea  water  or  other  moisture 
while  on  the  voyage  of  importation.  Any 
portion  of  the  cargo  claimed  by  the  im- 
porter to  have  absorbed  sea  water  or 
moisture  on  the  voyage  of  importation 
shall  be  weighed,  sampled,  and  tested 
separately.  No  such  claim  shall  be  con- 
sidered if  made  after  the  sugar  claimed 
to  have  been  damaged  has  been  weighed. 

§  151.24     Unlading    faciliUes    for    built 
sugar. 

When  dutiable  sugar  is  to  be  Imported 
in  bulk,  a  full  description  of  the  facili- 
ties to  be  used  in  unlading  the  sugar 
shall  be  submitted  to  the  Commissioner 
of  Customs  as  far  as  possible  in  advance 
of  the  date  of  importation,  and  special 
instructions  will  be  Issued  as  to  the 
methods  to  be  applied  in  weighing  and 
sampling  such  sugar. 

§  151.25     Mixing  classes  of  sugar. 

No  r^rulatlons  relative  to  the  weigh- 
ing, taring,  sampling,  classifying,  and 
testing  of  Imported  sugar  shall  be  so 
construed  as  to  permit  mixing  together 
sugar  of  different  classes,  such  as  cen- 
trifugal, beet,  molasses,  or  any  sugar 
different  in  character  from  those  men- 
tioned, for  the  purpose  of  weighing,  tar- 
ing, sampling,  or  testing. 

§  151.26     Molasses  in  tank  ears. 

When  molasses  is  Imported  in  tank 
cars,  the  importer  shall  file  with  the  dis- 
trict director  a  certificate  showing 
whether  there  is  any  substantial  differ- 
ence either  in  the  total  sitears  or  the 
character  of  the  molasses  in  fce  different 
cars. 

§  151.27     Weighing  and  sampling  done 
at  time  of  unlading. 

Sugar,  sirup,  and  molasses  requiring 
either  weighing  or  sampling  shall  be 
weighed  or  sampled  at  the  time  of  un- 
lading. When  such  merchandise  requires 
both  weighing  and  sampling,  these  opei- 
atlons  shall  be  performed  simultaneously. 

§  151.28     Gaging   of   simp   or  molasses 
dischiA-ged  into  storage  tanks. 

(a)  Plans  of  storage  tank  to  he  filed. 
When  sirup  or  mcdasses  is  imputed  In 
bulk  in  tank  vessels  and  is  to  be  pumped 


or  discharged  into  storage  tanks,  before 
the  discharging  is  permitted  there  shall 
be  filed  with  the  district  director  a  cer- 
tified copy  of  the  plans  and  gage  table 
of  the  storage  tank  showing  all  inlets 
and  outlets  and  stating  aceuratdy  the 
capacity  in  United  States  gallons  per  inch 
of  height  of  the  tank  from  an  Indicated 
starting  point. 

(b)  Settling  before  gaging.  After  the 
discharge  is  completed,  all  inlets  to  the 
tank  shall  be  carefully  sealed  and  the 
sirup  or  molasses  left  undisturbed  for  a 
period  not  to  exceed  20  days  to  allow  for 
settling  before  being  gaged.  When  a  re- 
quest for  Immediate  gaging  is  made  in 
In  writing  by  the  Importer,  it  shall  be 
aUowed  by  the  district  director. 

§  151.29     Expense     of     unlading     and 
handling. 

No  expense  Incidental  to  the  unlading, 
transporting,  or  handling  of  sugar,  sirup, 
or  molasses  for  convenient  weighing, 
gaging,  measuring,  sampling,  or  mark- 
ing shall  be  borne  by  the  Government. 
§151.30     Sugar  closets. 

Sugar  closets  for  samples  shall  be  sub- 
stantially built  and  secured  by  locks 
furnished  by  Customs.  They  shall  be 
conveniently  located  as  near  as  possible 
to  the  points  of  discharge  they  are  in- 
tended to  serve.  They  shall  be  provided 
by  the  owner  of  the  premises  on  which 
they  are  located  and  shall  be  so  situated 
that  sugar,  sirup,  and  molasses  stored 
therein  shall  not  be  subjected  to  ex- 
tremes of  temperature  or  humidity. 

§  151.31      Reriew  of  tests  of  sugar,  sirup, 
and  molasses. 

(a)  Notification  to  importer.  When  the 
test  of  the  sugar  has  been  determined 
by  the  CJustoms  laboratory  for  an  Im- 
ixutatlon  of  sugar,  sirup,  or  molasses,  the 
district  director  shall  immediately  send 
the  Importer  a  copy  of  the  Laboratory 
Report,  crustoms  Form  6415,  showing 
the  average  test  of  the  Importation  and 
the  quantity  and  test  of  each  lot  from 
which  such  average  test  is  obtained. 

(b)  Review  of  test  of  raw  sugar.  If 
the  Importer,  within  2  days,  exclusive  of 
Saturdays,  Sundays,  and  holidays,  after 
notification  of  a  test  on  raw  sugar  lias 
been  sent  to  him.  claims  an  error  in  the 
test  so  reported,  he  may  request  a  review 
of  the  average  test,  submitting  such  evl-  * 
dence  that  may  be  in  his  possession  to 
support  his  claim.  Settlement  tests  of 
the  sugar  in  question  together  with  any 
other  information  required  by  the  dis- 
trict director  shall  be  furnished  by  the 
Importer.  The  district  director  shall  ar- 
rive at  a  final  determination  based  upon 
a  review  of  the  Information  available.  In 
no  Instance  shall  a  request  for  review  be 
granted  when  the  difference  between  the 
Customs  average  test  and  the  settlement 
test  of  raw  sugar  is  less  than  0.4'  S. 

(c)  Review  and  retest  of  sirup  or 
molasses.  If  the  Importer  claims  an  error 
in  the  test  of  sirup  or  molasses,  the  re- 
view procedures  set  forth  in  paragraph 
(b)  of  this  section  shall  be  followed.  If 
the  information  in  the  district  director's 
possession  indicates  a  strong  probability 
of  an  error,  and  the  differoice  between 
the  Customs  test  and  the  settlement  test 
is  not  less  than  2  percent  total  sugars,  a 


retest  shall  be  granted.  The  district  di- 
rector dian  arrive  at  a  final  detenafn*- 
tlon  based  upon  a  review  of  ttie  inf omiA- 
tlon  submitted  and  the  retest. 

Subpart  G — Pelrol««fn  ond  P»lrol«Vfli 


S  151.41     Information  ob  entty. 

On  entry  for  petroleum  or  a  petroleum 
product  in  bulk,  the  importer  diaU  show 
the  API  gravity  at  60*  Fahzenhelt.  and 
the  group  to  yrtoidn  the  product  belonss, 
in  accordance  with  the  Fetroleam 
Measurement  Tables  (American  Edi- 
tion) ,  published  by  the  American  Sodetjr 
for  Testing  Materials  (1»S2).  The 
abridged  taUe  (Table  No.  7)  diall  be 
used  in  the  rednctlan  of  volume  to  60*  P. 
If  the  exact  quantity  cannot  be  detor- 
mined  in  advance,  entry  may  be  made 

for  " U.S.  gallons,  more  or  less." 

The  Information  required  by  this  section 
shall  also  be  shown  on  the  permit  and 
soixunary  sheet. 

§  151.42     Gmtrols     on     unlading     and 
gaging. 

Each  district  director  shall  estaUi^ 
for  his  distrlet  controls  and  checks  on  the 
imlading  and  shore  tank  gaging  of  petro- 
leum and  petrtAeimi  products  in^Mrted 
bgr  vessd.  Depei¥linc  on  local  conditions, 
the  district  director  may  enuriey  any  of 
the  following  methods  ct  control: 

(a)  Complete  and  continuous  super- 
vision by  a  Cust<»ns  ofBcer  when  other 
methods  are  not  considered  adequate,  or 
when  the  Importer  requests  continuous 
supervision: 

(b)  Use  (tf  reports  o(  licensed  puUic 
gagers  ainmoved  by  the  CtMnmissianer  oX 
Customs  in  accordance  with  1 151.43: 

(c)  Use  of  poeittve  disidaoement 
meters  at  installations  where  provided  by 
the  importer: 

(d)  Use  of  turtle-type  metov  at  in- 
stallaticms  where  provided  by  the  im- 
porter: 

(e)  Sealing  of  all  valves  vbax  practi- 
cal; and 

(f )  Taking  of  vessel  ullages  before  and 
after  the  discharge. 

§  151.43     Liceoaed  puhlie  gagers. 

(a)  Acceptance  of  quantity  reports. 
Subject  to  such  controls  and  checks  as 
may  be  deemed  necessary,  the  district 
director  may  accept  the  reports  of  quan- 
tities ot  imported  petroleum  and  petro- 
leum products  made  by  licensed  puUic 
gagers  who  have  been  ai^roved  for  Cus- 
toms purposes  by  the  Commissioner  of 
Customs  in  accordance  with  this  section. 

(b)  Application.  Any  licensed  public 
gager  dedring  miproval  shall  submit  an 
application,  which  may  be  in  the  form 
of  a  letter,  to  the  Commissioner  of  Cus- 
toms, Washington,  D.C.  20226.  The  impli- 
cation shall  contain  or  be  accompanied 
by  tlie  following  items: 

(DA  statement  of  the  applicant's 
qxiallflcations  in  detail,  his  principal  place 
of  business,  and  the  CTustoms  dlstrict(s) 
for  which  approval  is  requested. 

(2)  A  written  agreement  to  avoid  c(m- 
fllct-of-lnterest  situations  and  comply 
with  (veratine  requtrements  prescribed 
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by  Customs,  reading  ndAstanttally  as 
follows: 

Aa  one  of  tbe  firmrtltlona  tat  the  sppcvfal 
oC  this  aiipHoKtloa.  I  ondHtake  aaa  i««w  to 
hafva  ae  Hnanet1  iatomk  ta  «r  otiMr  eaa>- 
naetleii  («soapt  tot  •eoaptaao*  ot  ttas  rrmA 
faae  tor  gi^^lng  swloaB)  wttli  say  boritaa  or 
other  activity  which  might  b«  nnii^rtiiniil  to 
affect  the  xmblaaod  performano*  ot  my  duties 
as  a  public  gager  for  Ovatoma  yiupueei  la 
seeonlaaoe  with  the  standarda  and  proca- 
dorea  approved  by  the  Oommlailaner  of  Ons- 
toms.  I  further  agree  to  oaaiply  with  the 
operatlag  reqiUtemS&U  aat  toith  in  i  161. 4S 
(e).  Customa  Bagulatlons  (10  CW  161 .48 
(e) ) ,  and  with  any  prooediues  prescribed  by 
the  dlstrfot  dbvetor  ot  Ooatons  pursuant  to 
f  16l^(f)  theraoC 

(3)  A  bond  in  the  amount  of  $10,000 
to  insure  that  the  gaging  will  be  in  con- 
formance with  the  approved  standards 
and  procedures,  and  with  such  proce- 
dures as  may  be  prescrttied  by  the  dis- 
trict director  porsuant  to  paragraph  (f) 
of  this  section.  The  form  of  the  required 
bond  win  be  avaflaUe  from  any  distrlet 
director. 

(c)  Investigation  of  applicant.  The 
Commissioner  shall  direct  the  Customs 
Agency  Service  to  make  sudi  InvesUgm- 
tion  as  he  deems  necessary  to  deter- 
mine the  i^ndicant's  fitness  and  reputa- 
tion, and  to  verify  the  oorreetness  of  the 
statements  made  In  the  wpUcation. 

(d)  Notice  of  approval,  disapproval, 
or  revocation.  When  the  InvestlgMtton  Is 
comideted.  the  apiAcant  will  be  advised 
of  the  approval  of  his  appUcation,  or, 
if  disi«)proved.  of  the  reascms  for  such 
action.  An  approval  may  be  revoked  by 
the  Commissioner  of  Customs  for  fail- 
ure to  comply  with  any  of  the  provisions 
of  this  section.  Notice  of  approvals  or 
revocations  of  approval  will  be  publistied 
from  time  to  time  in  the  weekly  CTus- 
toms  Bulletin. 

(e)  Requirements  for  operations.  To 
be  approved  for  Customs  pmvoses,  a  li- 
censed publie  gager's  operations  ahaU 
conform  to  the  following  requirements: 

(1)  All  measuring  and  testing  devices 
in  use  shall  be  "tn'Tit^hYWl  In  flnt-claas 
condition.  Each  device  diall  be  cali- 
brated before  the  first  use,  and  checked 
at  regular  Intervals  thereafter,  agalnat 
standards  whose  accuracy  is  traceable 
to  standards  issued  by  the  National  Bu- 
reau of  Standards.  In  making  calibra- 
tions and  checks,  the  applicable  meth- 
ods of  the  American  Society  for  Test- 
ing and  Materials  or  the  American  Pe- 
troleum Institute  shall  be  used ; 

(2)  An  gaging,  testing,  and  "ft^pMng 
procedures  shan  be  in  conformance  with 
published  indus^  standards,  such  as 
those  of  the  American  Petroleum  Insti- 
tute or  the  American  Soci^  for  Testing 
and  Materials,  and  shaU  conform  to  such 
specific  procedures  as  may  be  required 
by  the  district  director  in  aocordanoe 
with  paragraph  (f)  of  this  section; 

(3)  AU  gagers  idio  are  authorized  to 
sign  gaging  nporta  shan  have  a  mini- 
mum of  6  months  on-the-job  training 
and  experience;  and 

(4)  The  Ucensed  public  gager  shaU 
promptly  investigate  any  apparent  ir- 
regularities, mooedival  difficulties,  or  in- 
dlcations  ot  systematic  bias  caUed  to  his 
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the  district  director 
take  corrective : 
uim.  irttere  indicated. 

(f)  Procedures  prescribed  by  dlatrki 
director.  The  district  director  is  autlKir- 
Ised  to  prescribe  general  or  medfle  pro- 
cedures to  be  followed  by  each  apmvved 
lleenaed  ptriiHc  gager  a*  each  e(  the  dls- 
chamliw  faculties  In  tite  diatrtek. 

8151.44    Stotagetaika. 

(a)  Plans  and  gage  tables.  When 
petroleum  or  petraleom  prodncfes  sdAject 
to  duty  at  a  apeetOe  rate  per  galian  are 
imported  In  balk  in  tank  Tesaeia  and  are 
to  be  transferred  into  siiore  stnrage  tanks, 
botti  the  piahs  of  each  diore  tazdc  show- 
ing aU  outlets  and  inlets  and  the  gace 
taUe  tar  each  tank  showing  its  capacity 
in  U.8.  gallODB  per  inch  or  fraction  of  an 
inch  of  heic^t  shaU  be  oertifled  as  cor- 
rect by  the  proprietor  of  the  tank.  One 
set  of  these  plans  and  gage  tables  so 
certified  tdudl  be  kept  on  file  at  the  plant 
of  the  oU  company  and  Aafl  be  avaHalile 
at  an  times  to  Customs  oflloerB.  Another 
certified  set  of  the  dMve  tank  plaiis  and 
gage  tables  ShaU  be  filed  with  tbe  dlrtrick 
director  for  use  in  verifying  ttM 
Customs  officers'  reports.  The  distriei  dl- 
reetiv  may  require  soeh  addttlanal  aelB  of 
shore  taidc  plans,  tncludlng  sobsMUary 
pipeline  plans,  and  gage  taUes  as  he 
may  deem  neeessazy. 

(b)  Tags  required  on  vahtes.  The  In- 
let and  outlet  valves  of  each  tank  shaU 
have  tags  of  a  permanent  type  aAxed 
thereto  by  the  proprietor  or  lessee  In- 
dleating  the  use  <rf  the  valvea. 

(c)  VeriMoation  of  gage  tables.  When- 
ever practieaUe.  the  district  director  may 
require  the  measurements  and  calibra- 
tions as  shown  on  tbe  gage  tables  to  be 
verified  by  a  Customs  offloer. 

8  151.45     Storage  tanks  bonded  as  war*- 
houses. 

(a)  Applicotioa.  Tanks  fbr  the  storage 
of  Imported  petroleum  or  petroleum 
products  in  bulk  may  be  bonded  as 
warehouses  of  class  2  If  to  be  used  ex- 
clusively for  the  storage  of  petroletmi  or 
petroleum  products  belonging  or  con- 
signed to  the  owner  or  lessee  of  the  tank. 
In  addition  to  the  documents  and  bands 
required  to  be  fUed  with  the  application 
to  bond  (see  S  19.2  of  this  du^iter) ,  the 
certiflBd  plans  and  gage  tables  required 
by  i  151.43  shan  be  filed. 

(b)  Removal  of  nonbonded  petroleum. 
If  a  bonded  tank  Is  not  empty  at  the 
time  the  first  importation  of  bonded 
petroleum  or  petroleum  products  is  to  be 
stored  therein,  the  amount  of  nonbonded 
petroleum  or  petroleum  products  in  the 
tank  shall  be  withdrawn  by  the  pro- 
prietor as  soon  as  possible.  The  request  to 
withdraw  shaU  be  in  the  form  of  a  letter 
and  no  formal  withdrawal  need  be  ffled. 
Domestic  or  duty-paid  petrcdeum  or 
petroleum  products  shaO  not  thereafter 
be  stored  In  the  tank  ds  long  as  the  tank 
remains  bonded. 

(c)  Information  on  warehouse  with- 
drawal. Wardiouse  withdrawals  of  petro- 
leum or  petroleum  pitxIiietB  from  bonded 
tanks  shan  show  Vbe  Informatian  sped- 
fled  In  i  151.41,  as  weU  as  the  designation 
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of  the  tank  from  which  the  merchandise 
is  to  be  withdrawn.  Such  withdrawals 

may  be  made  for  " VJ8.  fialloDs, 

more  or  less.** 


§  151.46     Allowaiiee  for  cxcemlve  water 
and  aedimenu 

Allowance  for  excessive  moisture  or 
other  impurities  in  imported  petrolemn 
or  petroleum  products  shall  be  made  in 
accordance  with  S  158.13  of  this  chapter 
for  the  quantity  of  water  and  sediment 
established  to  be  in  excess  of  that  usually 
found  in  such  merchandise.  In  the  case  of 
Importations  of  the  following  mer- 
chandise, allowsmce  shall  be  made  only 
for  water  and  sediment  in  excess  of  the 
quantities  shown: 


Hercbandls* 


Qnan-      Treat- 
ttty  urj 

dedsioii 


Crnde  petrolemn 

Hcary   distillate   toel   oils   18/Z2° 

A.P.I_ 

DiSMl  ud  gas  oil!  22/10°  A.PJ 

DiMBl  and  (as  oUs  above  30°  A.P.I. 
OaaoUne.  kerosene,  and  hestinf  oU 

■l>»Tela*A.P.I 


Ptrttnt 

as 

as 
a3 

0.0 


70-88 

80481(0) 
50481(6) 
S0481(6) 


aO     M>481(«) 


§  151.47  Entered  qnantities  of  crude 
petrolenm  released  nnder  immediate 
ddivery. 

(a)  Optional  entry  of  net  quantity.  As 
an  alternative  to  entering  the  total  quan- 
tity of  crude  petroleum  released  under 
the  Immediate  delivery  procedures  In 
Part  142  of  this  chapter,  the  Importer 
may  file  entry  for  the  net  quantity  of 
crude  petroleum  landed.  The  net  quan- 
tity shall  be  determined  by  deducting  the 
quantity  of  sediment  and  water  present 
In  excess  of  0.3  percent,  as  reported  in  a 
laboratory  test  made  by  an  independent 
commercial  laboratory  which  has  been 
approved  by  the  Commissioner  of  Cus- 
toms. The  commercial  laboratory  report 
shall  be  ffled  with  the  entry. 

(b)  Approval  of  independent  commer- 
cial laboratories.  Applications  of  inde- 
pendent commercial  laboratories  for  ap- 
proval of  the  use  of  their  tests  in  deter- 
mining the  net  landed  quantity  of  crude 
petroleum  shall  be  sent  to  the  Commis- 
sioner of  Customs,  Washington,  D.C. 
20226.  For  the  purposes  of  this  section, 
the  approval  of  a  licensed  public  gager 
by  the  Commissioner  of  Customs  in  ac- 
cordance with  S  151.43  shall  constitute 
approval  of  the  commercial  laboratories 
operated  by  the  licensed  public  gager  as 
a  paxt  of  the  services  rendered  by  him 
for  his  customers. 

(c)  1736  of  Customs  laboratory  tests 
for  liQuidation.  Where  there  is  a  differ- 
ence between  the  quantity  reported  by 
the  Customs  laboratory  and  the  quantity 
reported  by  the  approved  independent 
c<Hnmerclal  laboratory,  the  results  of  the 
Customs  laboratory  test  shall  be  used  in 
the  liquidation  of  the  entry  and  in 
determining  the  quantity  chargeable 
against  the  importer's  oil  Import  license, 
unless  the  difference  is  within  the  limits 
set  forth  in  paragraph  (d)  of  this  section. 

(d)  Use  of  commerciallaboratory  tests 
for  Uquidation.  The  quantity  reported  by 
the  approved  Independent  commercial 
laboratory  shall  be  used  In  the  liquidation 
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of  the  entry  and  in  determining  the  quan- 
tity chargeable  against  the  importer's  oU 
Import  license  if  the  difference  between 
the  commercial  laboratory  test  and  the 
Customs  laboratory  test  do  not  exceed 
the  differences  set  forth  in  the  following 
table  (adapted  from  ASTM  Designation 
D1796,Pig.3): 

Percentage  of  water 

and  sediment  found    Maximum  percentage 
by  Customs  laboratory    difference  allowable 

0.06  to  0.50 0. 1 

0.61  to  1.60 o.a 

More  tban  1.80 0.8 

Subpart  IK*-Metal-B«aring  Ores  and 
Other  Metal-Bearing  Materials 

§  151.51      Sampling  requirements. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  when 
metal-bearing  ores  and  other  metal- 
bearing  materials  which  are  classifiable 
under  schedule  6,  part  1,  Tariff  Sched- 
ules of  the  United  States,  are  entered  for 
consumption  or  warehousing  at  the  port 
of  first  arrival,  they  shall  be  sampled  for 
assay  and  moisture  purposes  in  accord- 
ance with  §  151.52.  If  proper  facilities  for 
weighing  or  sampling  are  not  avalliMe 
at  the  port  of  entry,  the  merchandise 
shall  be  transported  imder  bond  to  the 
place  of  sampling.  The  sampling  or 
weighing  of  metal-bearing  ores  or  ma- 
terials at  any  jdace  other  than  the  port 
of  entry  shall  be  at  the  expense  of  the 
parties  In  interest. 

(b)  Ores  of  low  metal  content.  Wh«i, 
on  the  basis  of  invoice  Information,  the 
nature  of  any  available  sample,  knowl- 
edge of  prior  Importations  of  similar  ma- 
terials, and  other  data,  the  district 
director  is  satisfied  that  metal-besolng 
ores  entered  imder  item  601.66,  Tariff 
Schedules  of  the  United  States,  as  con- 
taining less  than  1  percent  of  metals 
dutiable  under  items  602.10,  602.20, 
602.28,  or  602.30,  Tariff  Schedules  of  the 
United  States,  are  properly  entered,  he 
may  liquidate  the  aitry  on  the  basis  of 
the  assay  information  contained  in  the 
entry  papers.  However,  the  sampling  and 
testing  procedures  prescribed  In 
S8  151.52  and  151.54  shall  be  foUowed  at 
randcHn  intervals  for  verification  pur- 
poses. 

§  151.52     Sampling  procedure*. 

(a)  Commercial  samples  taken  under 
Custom.s  supervision.  R^resentative 
commercial  moisture  and  assay  samples 
shall  be  taken  under  Customs  supervi- 
sion for  testing  by  the  Custom  labora- 
tory. The  samples  used  for  the  moisture 
test  shall  be  representative  of  the  ship- 
ment at  the  time  the  shipment  is  weighed 
for  Customs  purposes.  When  a  sliipmMit 
is  made  up  of  a  number  of  lots  a  com- 
posite sample  of  the  shipment  shall  be 
drawn  for  assay,  providing  composite 
ssmapling  is  feasible  and  assays  of  the 
indivldusd  lots  are  not  required  for  tariff 
classification  or  other  Customs  purposes. 
The  composite  sample  shall  consist  of 
proportional  parts  by  weight  of  the  pre- 
pared sample  drawn  frcxn  the  various 
lots  represented  and  shall  be  thoroughly 
mixed. 

(b)  Commercial  samples  furnished  by 
importer.    When    ctmunerdal    samples 


cannot  be  taken  under  Customs  super- 
vlsloD,  the  Importer  shall  be  required  to 
furnish  a  verified  commercial  moisture 
sample  and  prepared  assay  sample  certi- 
fied to  be  representative  of  the  shipment 
at  the  time  the  shipment  was  weli^CMA 
for  Customs  purposes.  The  samples  shall 
be  in  appropriate  containers,  properly 
labeled,  and  shall  be  accompanied  by  a 
statement  including: 

(1)  Entry  number, 

(2)  Lots  represented, 

(3)  Kind  of  ore  or  material, 

(4)  Date  and  place  where  sampling 
occurred,  and 

(5)  The  name  and  address  of  the 
sampling  concern. 

(c)  Samples  taken  by  Customs.  Where 
no  commercial  samples  have  been  taken, 
the  district  director  shall  take  repre- 
sentative samples  from  different  parts 
of  the  shipment. 

§  151.53     Sample  lockers. 

A  suitable  place  or  container  shall  be 
provided  for  the  safekeeping  of  all  Cus- 
toms samples  under  Customs  lock  or  seal. 

§  151.54     Testing  by  Customs  laboratory. 

Samples  taken  in  accordance  with 
1 151.52  shall  be  promptly  forwarded  to 
the  appropriate  Customs  laboratory  for 
testing  in  accordance  with  commercial 
methods.  The  district  director  may  se- 
cure from  the  importer  a  certified  copy 
of  the  commercliJ  settlement  tests  for 
moisture  and  for  assay  which  shall  be 
trtmsmitted  with  the  commercial  samples 
to  the  Customs  laboratory.  If  the  Cus- 
toms tests  are  not  in  substantial  agree- 
ment with  the  settlement  tests,  the  chief 
chemist  of  the  Customs  laboratory  shall 
review  his  tests.  The  Customs  tests  shall 
be  used  in  determining  the  final  duties 
on  the  merchandise,  except  that  the 
settlement  tests  shall  be  used  if,  in  the 
opinion  of  the  chief  chemist: 

(a)  The  settlement  and  Customs  tests 
differ  by  no  more  than  is  to  be  expected 
between  qualified  laboratories,  and 

(b)  The  use  of  the  settlement  test  re- 
sults will  not  require  a  different  tariff 
classification  oi  rate  of  duty  than  is 
indicated  by  the  Customs  test. 

§  151.55     Deductrans     for     loss     during 
processing. 

DeductlcBis  for  the  loss  of  copper,  lead, 
or  zinc  content  during  processing,  as  au- 
thorized by  schedule  6,  part  1,  headnote 
4,  Tariff  Schedules  of  the  United  States, 
shall  be  made  by  the  district  director 
in  the  liquidation  of  any  entry  only  If 
the  importer  has  followed  the  procedures 
set  forth  in  that  headnote.  See  SS  19.17- 
19.25  for  procedures  applicable  to  bonded 
smelting  and  refining  warehouses. 

Subpart  E — Wool  and  Hair 

§  151.61     Definitions. 

The  following  are  general  definitions 
for  the  purposes  of  this  subpart: 

(a)  Clean  pound.  "Clean  pound" 
means  pound  of  clean  jrield  as  defined 
in  paragraph  (b)  of  this  section. 

(b)  Clean  yield.  "Clean  yield"  means 
the  absolute  clean  content  (that  is,  all 
that  portion  of  the  merchandise  which 
consists  exclusively  of  wool  or  hair  free 


FBffRAL  KGISTEI,  VOL  37.  NO.  1 26— THUISOAY,  JUNE  29,  1972 


of  all  vegetable  and  dther  foreign  ma- 
terial, oontatatlng  by  weight  13  pereent 
of  moisture  and  1.5  percent  of  aiattrlal 
removable  from  the  wool  or  hair  by  ex- 
traction with  alcohol,  and  having  an  ash 
content  of  not  over  0.5  pereent  by 
weight),  leas  an  aUowanoe,  eqoal  tqr 
weight  to  0.6  pereent  of  the  abaoluto 
clean  content  plus  60  percent  of  the 
vegetable  matter  present,  but  not  exceed- 
ing 15  percent  by  weight  of  the  absolute 
clean  content,  for  wocd  or  hair  that  would 
ordinarily  be  lost  during  commercial 
cleaning  operations. 

(c)  Sampling  unit.  "Sampling  unit" 
means  all  the  similar  padEages  covered 
by  one  entry  or  withdrawal  containing 
wooi  or  hair  of  the  same  kind  or  same 
general  ccndttkm  and  character,  pro- 
duced In  the  same  country,  packed  tn 
substantially  the  same  maimer,  and  en- 
tered as  or  foimd  to  be  subject  to  the 
same  rate  of  entry. 

(d)  GeneraZ  sample.  "Oeneral  sample" 
means  the  composite  of  the  Individual 
portions  of  wool  or  hair  drawn  from  a 
sampling  unit. 

§  151.62     Information  on  Invoices. 

Invoioes  of  wool  or  hair  subject  to  duty 
at  a  rate  per  clean  pound  under  schedule 
3.  part  IC,  Tariff  Schedules  of  the  United 
States,  shall  show  the  f  (blowing  detailed 
Information  In  addition  to  other  Inf or- 
matl(m  required: 

(a)  Condition,  that  Is,  whether  in  the 
grease,  washed,  pulled,  on  the  skin, 
scoured,  carbocilzed.  burr-picked,  wU- 
lowed,  handdiaken,  or  beaten; 

(b)  Whether  free  of  vegetable  matter, 
practically  free,  slightly  burry,  medium 
burry.  heavy  biury; 

(c)  Whether  in  the  fleece,  skirted, 
matchings.  or  sorted; 

(d)  Length,  that  is,  whether  super 
combing,  ordinary  combing,  clothing,  or 
filling; 

(e)  Country  of  origin,  and.  If  poeslUe, 
the  province,  section,  or  locality  ot  pro- 
duction; 

(f)  If  wool,  t^e  type  symbol  by  which 
it  is  bought  and  sold  in  the  country  of 
origin  and  the  grade  of  each  lot  covered 
by  the  invoice,  specifying  the  standard 
or  basis  used,  that  is.  whether  U.S.  Offi- 
cial Standards  or  the  commercial  terms 
to  designate  grade  In  the  country  of 
shipment;  and 

(g)  Net  wdght  of  each  lot  of  wool  or 
hair  covered  by  the  invoice  in  the  condi- 
tion in  which  it  is  shipped,  and  the  ship- 
per's estimate  of  the  clean  yield  of  each 
lot  by  wel8^  or  by  percentage. 

(Sec  481.  48  Stat.  7l»;   19  UJB.C.  1481) 
§151.63     Information  on  entry. 

Each  entiy  covering  wool  or  hair  sub- 
ject to  duty  at  a  rate  per  dean  pound 
under  schedule  3.  part  IC.  Tariff  Sched- 
ules of  the  United  States,  shall  show  as 
to  each  lot  ot  wool  or  liair  covered 
thereby,  in  addition  to  other  information 
required,  the  total  estimated  <x  actual 
net  weight  d  the  wool  or  hair  in  its  con- 
dition as  imported.  Its  total  ggtimn^^ 
clean  yield  in  pounds,  and  the  estimated 
percentage  (dean  yldd. 


(Sec  484.  46  Stat.  722.  as 
1484) 


iavs.c. 
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1 151.64     Extn  espies  afeiMiT. 

Two  copies  of  each  entry  corezlng 
wool  or  balr  sabjeet  to  doty  at  a  rate  per 
clean  poimd  shall  be  fDed  In  addition 
to  the  cotAee  otherwise  required. 

§  151.65     Duties. 

Duties  on  mxA  or  hair  subject  to  duty 
at  a  rate  per  dean  potmd  may  be  eeti- 
mated  at  the  time  of  entry  on  the  basis 
of  the  clean  yldd  shown  on  the  entry 
if  the  district  director  Is  satisfied  tt»t 
the  revenue  will  be  properly  protected. 
Liquidated  duties  shall  be  based  upon  tte 
district  director's  final  determination  of 
dean  yldd.  Estimated  and  Uqnidated 
duties  on  wool  or  hair  tested  for  dean 
sridd  ptirsuant  to  the  ivovlsions  of 
S  151.71,  and  withdrawn  for  ctmsimiption 
without  a  change  In  condition  which  af- 
fects the  duties  and  In  a  quantity  less 
than  an  entire  sampling  unit  shall  be 
determined  on  the  basis  of  an  appropri- 
ate adjustment  of  the  estiraated  percent- 
age clean  yield  shown  on  the  entry  for 
the  wool  or  hair  included  in  each  of  the 
lots  covered  by  the  withdrawal.  This  ad- 
justment Shan  be  made  by  Increasing  or 
decreasing  such  estimated  percentage 
dean  yield  of  each  lot  by  the  difference 
between  the  percentage  clean  yldd  of  tbit 
related  sampling  tmlt.  as  determined  by 
the  district  director,  and  the  wel^ited 
average  percentage  dean  yldd  fkir  the 
sampling  unit,  as  computed  from  ttte 
estimated  percentages  dean  yldd  and 
net  weights  rfiown  on  the  entry  for  ttie 
lots  induded  in  the  aampUng  anlt. 

§  151.66     Duty  on  samplea. 

Duty  shall  be  assessed  and  ooUected  on 
stimples  taken  pursuant  to  any  provision 
in  this  subpart,  whether  taken  by  the  Im- 
porter or  by  Costoms.  mdess  an  ezenp- 
tion  OT  remlssian  Is  obtained  by  compli- 
ance with  an  applicable  provision  of  tbe 
law  or  regtdatlons.  Hie  di^  shall  be 
assessed  upon  the  samples  In  acctwianea 
with  their  condition  at  the  time  of  Im- 
portation, except  in  the  case  of  merebea- 
dise  manipulated  in  wareboose  porsitant 
to  section  563,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1562).  Tbe  collec- 
tion of  duty  on  the  "^^i^**  may  be  post- 
poned when  the  Importation  concerned 
is  not  entered  for  consumption  tmtil  tbe 
withdrawal  of  the  merchandise  from 
which  the  samples  are  taken,  or  imtil  an 
application  for  the  destructian  or  aban- 
donment of  such  merchandise  has  been 
accepted  pursuant  to  an  appropriate 
provision  of  the  law  or  regulations. 

§  151.67     Sampling  by  importer. 

The  hnporter  may  be  permitted  after 
entry  to  draw  samples  under  Customs 
supervision  In  reasonable  quantities  from 
tbe  padcages  of  wool  or  hair  rt*^gnptfd 

for  examination,  provided  the  bales  or 
bags  are  propetiy  repadced  and  repaired 
by  him.  Any  samples  so  withdrawn  «han 
be  weighed  and  a  record  showing  the 
quantities  thereof  shall  be  nuKle  and  filed 
with  the  rdated  entry. 

§  151.68     Merdiandise  to  be  saa^fed  and 
Seated  by  Coaloms. ' 

The  following  shall  be  wtigtmA, 
sampled,   and  tested  for  clean  yldd. 
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unless  stich  ifirrriing  or  tnrtii^  is  aai 
feasible: 

(a)  An  Impottatbrne  oi  vool  er  iMir 
Mriiteet  to  doty  at  a  rate  p«  dean  poMBd. 
except  bnpactatioai  enleced  directly  for 
manlptdatkm  vnder  the  pnn1ilaB«  cf  no- 
tion SO.  TatiC  Act  of  19M.  as  amended 
(1»  UJS.C.  Utt).  or  for  mamtfaetute 
under  the  prarisioiM  of  section  311. 
TaaUt  Act  of  193Q,  as  "~"Mtfd  (U 
VB.C.  1311) : 

(b)  All  Imported  wool  or  balr  manip- 
ulated under  the  provkians  of  section 
562.  Tariff  Act  of  1M(»,  as  amend«l  (19 
UJS.C.  IMS)  and  dvtiataie  after  maaipo- 
lation  as  wool  or  hair  at  a  rate  per  dean 
pound:  and 

(e)  Stich  otlMr  imported  wool  or  iMir 
as  the  district  director  rai^  ''^-ffT^tf 

§  151.69     Thmafer    or    exportalwm     of 
part  of  aan^Ung  unit. 

(a)  Traaufer  of  riglU  to  wtthdraaa. 
When  an  original  — "r'fnf  unit  bas  been 
weighed,  sampled,  and  tMted  in  accord- 
ance with  this  satapart  and  a  part  of  such 
unit  Is  covered  by  a  transfer  of  the  right 
to  withdraw  made  pursuant  to  ritptiftn 
S6T,  Tuiff  Act  of  1930,  as  amTidwl  (19 
UjB.C.  US7),  tbe  percentages  clean  yield 
of  the  part  covered  by  tbe  transfer  and 
of  the  part  not  so  covered  shall  be  eom- 
poted  on  the  basis  of  tbe  cfiglnal  Cus- 
toms weii^ts  and  test  and  tbe  invoice 
data  rdated  to  tbe  respective  parts. 

(b)  KxporUUton.  When  part  of  such 
an  original  sampling  anlt  is  exported 
from  continuoiis  Customs  mitt^wty  with- 
out hatlhg  been  manipidated  as  provided 
for  in  section  563.  Tariff  Act  of  1930.  as 
ammded  (19  UJBjC.  1S62),  the  per- 
centage cleaa  yldd  of  the  part  not  ez- 
ixMfted  shall  be  determined,  at  the  discre- 
tion of  the  district  director,  either  on  the 
bask  of  a  new  determixtation  fay  re- 
weii^ilng,  reaampUng,  and  retestiiw.  or 
by  a  computation  as  described  in  para- 
graph (a>  of  this  sectton.  for  either  tbe 
exported  or  the  remaining  parL 


§1S1.7«    Mediod 
Customs. 


of       sampnng      ny 


A  general  sample  shall  be  taken  from 
each  aampHt^  Unit,  unless  it  is  not  f  easl- 
Ue  to  obtain  a  representative  general 
sample  of  tbe  wool  or  hair  In  a  sampttag 
unit  or  to  test  audi  a  sample  in  accord- 
ance with  the  provirions  of  i  UL71.  ta 
wliich  case  tbe  clean  yield  of  the  wool  or 
balr  in  such  ■«""r""t  unit  shaO  be  esti- 
mated as  provided  for  tax  1 151.72.  At  the 
reqiwst  of  the  Importer,  two  general  sam- 
ples may  be  taken  from  a  — "irWnr  unit 
if  the  taking  azKi  testing  of  a  second 
general  sample  is  f  easUble.  H  two  general 
samples  are  taken,  one  general  sample 
shall  be  bdd  for  use  in  making  a  second 
test  for  dean  yield  If  such  a  test  Is  re- 
quested la  accordance  with  the  provi- 
sions of  i  151.71(c).  or  if  a  second  test  is 
found  desirable  by  the  district  director 
or  the  chief  diendst. 

§  151.71     Laboratory    K»ting   for   dean 
yiM. 

(a)  Test  and  report  by  Custoau  Ubo- 
ratam.  The  cleaa  yldd  of  all  general 
samples  taken  in  accordance  with 
i  15L70  shall  be  determined  hj  test  in 
a  Customs  laboratory,  unless  it  Is  found 
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that  it  is  not  feasible  to  test  such  a  sam- 
ple and  obtain  a  proper  finding  ot  per- 
centage clean  yield.  A  report  of  the 
percentage  clean  yield  of  each  general 
sample  as  established  by  the  test  or  a 
statement  of  the  resison  for  not  testing  a 
general  sample  shall  be  forwarded  to  the 
district  director.  If  the  report  is  not  re- 
ceived by  the  district  director  within  1 
month  after  the  date  of  entry,  the  clean 
yield  shall  be  estimated  in  accordance 
with  9  151.72  except  that  in  the  case  of 
wool  or  hair  received  under  an  entry  for 
immediate  trsmsportation,  the  estimate 
of  clean  yield  shall  be  made  If  the  labora- 
tory report  Is  not  received  by  the  district 
director  within  1  month  from  the  date  on 
which  the  last  of  the  merchandise  is  re- 
ceived. However,  the  district  director  may 
withhold  his  finding  of  clean  yield  until 
the  laboratory  report  is  received  and 
predicate  his  finding  on  that  report  if  so 
requested  in  writing  by  the  importer.  An 
estimate  of  clean  yield  shall  be  made 
pursuant  to  the  provisions  of  this  para- 
graph only  when  an  adequate  quantity 
of  the  wool  or  hair  is  available  for 
examination. 

(b)  Notmcation  to  importer.  The  dis- 
trict director  shall  promptly  notify  the 
Importer  by  mail  of  the  percentage  clean 
yield  found  Iqr  him. 

(c)  Importer's  request  for  retest.  If  the 
Importer  Is  dissatisfied  with  the  district 
director's  find  of  clean  yield,  he  may  file 
with  the  district  director  a  written  re- 
quest in  duplicate  for  another  laboratory 
test  for  percentage  clean  yield.  Such  re- 
quest shall  be  filed  within  14  calendar 
days  after  the  date  of  mailing  of  the  no- 
tice of  the  district  director's  finding  of 
clean  yield.  The  request  shall  be  granted 
if  it  appears  to  the  district  director  to 
be  made  in  good  faith  and  if  a  second 
general  sample  as  provided  for  in 
i  151.70  is  available  for  testing,  or  if  all 
packages  or,  in  the  opinion  of  the  Com- 
missioner of  Customs.  Em  adequate  nvan- 
ber  of  the  packages  represented  by  the 
general  sample  are  available  and  in  their 
original  Imported  condition. 

(d)  Retest  procedures.  The  second  test 
shall  be  made  upon  the  second  general 
sample,  if  such  a  sample  is  available.  If 
the  second  general  sample  Is  not  avail- 
able, the  packages  shall  be  reweighed, 
resampled,  and  tested  in  accordance  with 
the  provisions  of  this  section.  All  costs 
and  expenses  of  such  operations,  exclu- 
sive of  the  compoisation  of  Customs  offi- 
cers, shall  be  borne  by  the  importer,  who 
may  be  present  during  such  resampling 
and  testing. 

(e)  Request  for  comm^cial  test.  If  the 
Importer  is  dissatisfied  with  the  results 
of  the  second  laboratory  test,  or  if  a  sec- 
ond laboratory  test  is  not  feasible,  the 
wool  or  hair  may  be  retested  by  a  com- 
mercial laboratory  in  accordance  with 
i  151.73. 

§  151.72     Eatimation  of  clean  yield  by 
nonlaboratory  method. 

(a)  Estimation  by  Customs.  Ship- 
ments of  wool  or  hair  specified  in  S  151.68 
which  have  not  been  tested  by  the  Cus- 
toms laboratory  under  the  provisions  o( 
{ 151.71  shall  be  examined  by  the  ap- 
jnopriate  Customs  officer,  who  shall  es- 
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timate  and  report  the  percentage  clean 
yldd  of  each  lot. 

(b)  Notification  to  importer.  The  dis- 
trict director  shall  promptly  notify  the 
importer  by  mail  of  the  percentage  dean 
yield  estimated  by  the  appropriate  Cus- 
toms officer. 

(c)  Importer's  request  for  reestima- 
tion.  If  the  importer  is  dissatisfied  with 
the  estimation  of  clean  yield,  he  may  file 
with  the  district  director  a  written  re- 
quest in  duplicate  for  a  new  examination 
of  the  wool  or  hair  and  a  reestimation 
of  its  percentage  clesm  yield.  Such  re- 
quest shall  be  granted  if  it  appears  to 
the  district  director  to  be  made  in  good 
faith.  The  importer  shall  be  given  an  op- 
portunity to  inspect  those  packages 
which  are  in  dispute. 

(d)  Reqv^t  for  commercial  test.  If  the 
importer  is  dissatisfied  with  the  reesti- 
mation of  clean  yield,  he  may  request 
a  test  by  a  commercial  laboratory  in  ac- 
cordance with  S  151.73. 

§  151.73     Importer's    request    for    com- 
mercial laboratory  test. 

(a)  Conditions  for  comm-erdal  test.  11 
the  importer  Lb  dissatisfied  with  the  re- 
sults of  a  retest  made  in  accordance  with 
8  151.71(c).  or  a  reestimation  of  clean 
yield  made  in  accordance  with  !  151. 
72(c) .  he  may  request  that  a  commercial 
test  be  made  to  determine  the  percent- 
age clean  yield  of  the  wool  or  hair. 

(b)  Time  for  filing  request.  The  im- 
porter's request  shall  be  filed  in  writing 
with  the  district  director  within  14  cal- 
endar days  after  the  date  of  mailing  of 
the  notice  of  the  district  director's  find- 
ings based  on  the  retest  or  reexamina- 
tion. 

(c)  Procedures  for  comm^cial  test. 
The  district  director  shall  cause  a  repre- 
sentative quantity  of  the  wool  or  hair  in 
dispute  to  be  selected  and  tested  by  a 
commercial  method  approved  by  the 
Commissioner  of  Customs.  The  s^eld.  as 
determined  by  such  commercial  test, 
shall  be  suitably  adjusted  to  coincide 
with  the  definiticm  of  clean  yield  in 
§  151.61(b).  Such  test  shall  be  made 
under  the  supervisiMi  and  direction  of 
the  district  director  at  an  establishment 
approved  by  him,  and  the  expense  Uiere- 
of.  including  the  actual  expense  of  travel 
and  subsistence  of  Customs  officers  but 
not  their  compensation,  shall  be  paid  by 
the  importer. 

§  152.74     Retest    by    district    director's 
request. 

If  the  district  director  is  not  satisfied 
with  the  results  of  any  test  provided  for 
in  9  151.71  or  9  151.73,  he  may.  within  14 
calendar  days  after  receiving  the  report 
of  the  results  of  such  test,  proceed  to 
have  another  test  made  upon  a  suitable 
sample  of  the  wool  or  hair  at  the  ex- 
pense of  the  (jovemment.  Whei  the  dis- 
trict director  is  proceeding  to  have  an- 
other test  made,  he  shall,  within  the  14- 
day  period  specified  in  this  paragraph, 
notify  the  importer  by  mail  of  that  fact. 

§  151.75     Final  determination  of  clean 

The  district  director  shall  base  his  final 
determination  of  clean  yield  upcm  a  con- 


sideration of  all  the  tests  and  examina- 
tions made  in  connection  with  the  wool 
or  hair  concerned. 

§  151.76     Cradfaig  of  wool. 

(a)  Examination  for  grade.  The  dis- 
trict director  shall  cause  wool  dutiable  at 
a  rate  per  clean  pound  to  be  examined 
for  grade.  The  standards  for  determin- 
ing grades  of  wool  shall  be  those  which 
are  established  from  time  to  time  by  the 
Secretary  of  Agriculture  pursuant  to  law 
and  which  are  in  effect  on  the  date  of 
importation  of  the  wool,  as  provided  by 
schedule  3.  part  IC.  headnote  2.  Tariff 
Schedules  of  the  United  States. 

(b)  Notification  to  importer.  If  classi- 
fication of  the  wool  at  the  grade  or 
grades  determined  on  the  basis  of  the 
examination  will  result  in  the  assessment 
of  duty  at  a  rate  higher  than  the  rate 
provided  for  wool  of  the  grade  stated  in 
the  entry,  the  district  director  shall 
promptly  notify  the  importer  by  mail. 

(c)  Importer's  request  for  reexamina- 
tion. If  the  importer  is  dissatisfied  with 
the  district  director's  findings  as  to  the 
grade  or  grades  of  the  wool,  he  may, 
within  14  calendar  days  after  the  date 
of  msdling  of  the  notice  of  the  district 
director's  findings,  file  in  duplicate  a 
written  request  for  another  determina- 
tion of  grade  or  grades,  stating  the  rea- 
son for  the  request.  Notice  of  the  district 
director's  findings  on  the  basis  of  the  re- 
examination of  the  wool  shall  be  mailed 
to  the  Importer. 

Subpart  F — Cotton 

§151.81     Definition  of  suple  length. 

For  the  purposes  of  this  subpart, 
"st««>le  length"  means  the  length  of  the 
fibers  in  a  particular  quantity  of  cotton 
designated  in  terms  expressing  the 
measurement  by  the  inch  or  fraction 
thereof  of  a  representative  portion  of  the 
quantity  in  accordance  with  the  Official 
Cotton  Standards  of  the  United  States 
for  length  of  staple,  as  established  by  the 
Secretary  of  Agriculture. 

§  151.82     Infmmation  on  invoices. 

Invoices  of  cotton  provided  for  in  item 
300.10.  300.15.  or  300.20,  Tariff  Sched- 
ules of  the  United  States,  shall  show  the 
following  detailed  information  in  addi- 
tion to  other  required  information: 

(a)  One  of  the  following  statements 
regarding  each  lot  of  cotton  covered  by 
the  invoice: 

(1)  This  is  harsh  or  rough  cotton 
under  %  inch  in  staple  length; 

(2)  The  staple  length  of  this  cotton  is 
under  IVa  inches.  (This  statement  is  not 
to  be  used  if  subpamgraph  (1)  of  this 
paragraph  is  applicable) ; 

(3)  The  staple  length  of  this  cotton  Is 
IVs  Inches  or  more  and  imder  1%  inches; 

(4)  This  cotton  is  harsh  or  rough  cot- 
ton (other  than  cotton  of  perished 
staple,  grabbots,  and  cotton  irickings), 
white  in  color,  and  has  a  staple  length  of 
l%i  inches  or  more  and  under  1%  inches; 

(5)  The  staple  length  of  this  cotton  is 
1%  Inches  or  more  and  imder  lHi« 
inches;  or 

(6)  Tlie  staple  length  of  this  cotton  is 
I'M*  inches  or  more. 
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(b)  The  name  of  the  country  of  ori- 
gin, and,  if  practicable,  the  name  of  tiM 
province  or  other  subdivisioa  of  the 
country  of  origin  in  which  the  cotton 
was  grown. 

(c)  The  variety  of  the  cotton,  such  as 
Kamak.  Gisha.  Pima,  Tanguls.  etc. 

(Sec.  481,  «6  SUt.  719;  10  U.S.C.  1481) 

§151.83     Method  of  sampling. 

For  determining  the  staple  length  of 
any  lot  of  cotton  for  any  Customs  pur- 
poses, samples  of  the  lot  shall  be  taken 
in  accordance  with  commerdfd  practice. 

§  151.84     Determination  of  staple  length. 

The  district  director  shall  have  one  or 
more  samples  of  each  sampled  bale  of 
cotton  stapled  by  a  qualified  Customs 
officer,  or  a  qualified  employee  of  the  De- 
partment of  Agriculture  designated  by 
the  Commissioner  of  Customs  for  the 
purpose,  and  shall  promptly  mail  the 
impcnter  a  notice  oi  the  results 
determined. 

§  151.85     Importer's  request  for  redeter- 
mination. 

If  the  importer  is  dissatisfied  with  the 
district  director's  determination,  he  may 
file  with  the  district  director,  within  14 
calendar  days  after  the  mailing  of  the 
notice,  a  written  request  in  duplicate  for 
a  redetermination  of  the  staple  length. 
Each  such  request  shall  include  a  state- 
ment of  the  claimed  staple  length  for 
the  cott<Mi  in  question  and  a  clear  state- 
ment of  the  basis  for  the  claim.  The  re- 
quest shall  be  granted  if  it  appears  to 
the  district  director  to  be  made  in  good 
faith.  In  making  the  redetermination  of 
staple  length,  the  district  director  may 
obtain  an  opinion  of  a  board  of  cotton 
examiners  from  the  UJ3.  Department  of 
Agriculture,  If  he  deems  such  action  ad- 
visable. All  expenses  occasioned  by  any 
redetermination  of  staple  length,  exclu- 
sive of  the  compensation  of  Customs 
officers,  shall  be  reimbursed  to  the  Gov- 
ernment by  the  importer. 

Subpart  6— Fruit  Juices 

§  151.91     Brix  values  of  unconcentrated 
natural  fruit  juices. 

The  following  values  have  been  deter- 
mined to  be  ttie  average  Briz  values  of 
unconcentrated  natural  fruit  Juices  in 
the  trade  and  commerce  of  the  United 
States,  for  the  purposes  of  the  provi- 
sions of  schedule  1.  part  12A,  headnote  3, 
Tariir  Schedules  of  the  United  States, 
and  will  be  used  in  determining  the  duti- 
able quantity  of  Imports  of  concentrated 
fruit  Juices,  using  the  procedure  set 
forth  in  headnote  4  of  part  12A: 


Kind  Average 

of  Brix 

fruit  valve 

juice  (degreet) 

Apple 13.8 

Apricot 14. 8 

Black  currant  18.0 
Blackberry  __  10.0 
Black 

nBphttny  _.  11.  l 
Blueberry  ...  14.1 
BoyseiUMiTf  10. 0 
Carob  .......    40.0 

Cherry 14.8 

Crabappla  ...    18.4 


Kind 

of 
fruit 
fuice 


Average 
Brix 
mane 
{degree*) 


Cranberry 10.8 

Date  18.8 

Dewberry .  10.0 

Elderberry  ...  11.0 

Pig 18.3 

Oooseberry  __  8.3 
Orape  (yitls 

Vtnlfna)  _.  18.0 
Orape  (Sl^wkln 

varieties   ..  16.0 

Orapefmn   ..  10.8 


Kind 

of 
fruit 
fuiee 
Chiava 


Loganberry  . 
Mango  __.._ 
NaranJUU  .. 

Orange 

Papaya  

Passion 

PIrult 15.8 

Peach 11.8 

Pear   18.4 

Pineapple 14.8 


Average 
Brix 
velma 
{degrees) 

7.T 

. 8.9 

10.0 

10.8 
17.0 
10.6 
11.8 
10.8 


Kind 

of 
fruit 
fuioe 
Plum  . 
Pomegranate 

Prune  

Quince 

Raisin    

Raq;>berry  (Bed 

raspberry  .. 
Bed  currant.. 
Strawberry  .. 
Tamarind  ... 
Tangerine  ... 
Youngberry 


Average 
Brix 

VOllM 

{degrees) 

14.8 

18.8 
18.8 
13.8 
18.8 


10.8 
10.6 
8.0 
66.0 
11.6 
10.0 


Subpart  H — Flat  Glass 

§  151.101     Weighing  of  fiat  ^ass. 

The  net  weight  of  flat  glass  dutiable 
on  a  weight  basis  under  schedule  5,  part 
3B,  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  shaU  be  ascertained  by 
the  district  director  in  accordance  with 
8  151.102  or  1 161.103  whenever  he  is  not 
satisfied  with  the  accuracy  of  the  weights 
stiown  on  the  invoice  or  packing  list,  and 
In  any  event  from  time  to  time  on  a  spot- 
check  hasiB. 

§  151.102     SUndard  method  for  ascer- 
taining wei^t. 

The  standard  method  for  ascertaining 
the  net  weight  of  flat  glass  In  one  case  of 
each  size  and  thickness  shall  be  as  fol- 
lows: 

(a)  In  cases  weighing  not  over  500 
pounds  each:  Weigh  the  entire  amount 
of  glass  in  the  case  or  obtain  the  gross 
weight  of  the  case,  remove  and  weigh  all 
coverings,  and  subtract  the  weight  of  the 
coverings  from  the  gross  welc^t. 

(b)  In  cases  weiitfilng  over  500  pounds 
each:  Remove  and  weigh  20  or  more 
sheets  aggregating  not  less  than  100 
square  feet;  divide  the  weight  so  found 
by  the  total  area  of  the  sheets  weighed 
to  obtain  the  weight  in  poimds  per  square 
foot;  and  multiply  this  by  the  total  area 
of  the  sheets  contained  in  the  case.  If 
this  iB  not  practicable,  caliper  the  edges 
of  at  least  five  sheets  chosen  from  the 
case  at  random,  using  a  micrometer  cali- 
per, If  available;  multiply  the  average 
thickness  in  inches  by  13  to  obtain  the 
weight  in  pounds  per  square  foot;  and 
multiply  this  by  the  total  area  of  the 
sheets  contained  in  the  case.  However, 
the  callpering  method,  when  used  for 
glass  weighing  28  ounces  or  less  i>er 
square  foot,  is  subject  to  significant  In- 
accuracies and  its  use  with  such  glass 
should  be  avoided. 

§  151.103     Other  methods  for  asceruin- 
ing  weight. 

The  district  director  may  exercise  his 
discretion  in  ascertaining  the  net  weie^t 
of  flat  glass  by  other  methods,  based  upon 
the  availability  of  Customs  welg^iing  fa- 
cilities, availability  of  weigiiing  facilities 
provided  by  importers,  availability  ot 
iTersonnel,  and  other  considerations. 

§  151.104     Final    nH    wei||it    for    duty 
purposes. 

The  net  weight  ascertained  in  accord- 
ance with  i  151.102  or  §  151.103  shall  be 
used  as  a  tMists  to  compute  duties  when  It 
varies  by  more  than  5  percent  from  the 
invoice   net   weight.   The   invoice  net 
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weii^t  shall  be  used  when  the  ascer- 
tained net  weiflbt  varies  from  It  by  5  per- 
cent or  less,  or  when  the  dlsMct  dlreetor 
has  elected  In  accordance  with  i  151.101 
to  accept  the  Invoice  wel^t  wttbout  fur- 
ther ascertainment. 

Subpart  I — Cigars,  Ggarlllos,  and 
Tobocce 

§  151.111     Cigars,  cigarilloa,  and  tobacco 
of  Cuban  origin. 

(a)  Cigars  emd  cigarinos.  'Om  tobacco 
import  specialist  at  the  i>ort  of  New  York 
shall  have  general  supervision  of  the  ex- 
amination of  all  cigars  or  clgariUos  ubich 
may  be  made  or  derived  in  whole  or  In 
part  of  Cuban  articles. 

(b)  Tobacco.  The  tobacco  import  me- 
dalist at  the  port  of  New  Yott  shall  have 
general  supervision  of  the  examination 
of  tobacco  which  may  be  of  Cuban 
origin  ^en  imported  at  any  port  In  Re- 
gions I,  n.  m,  cv  IX.  Tlie  tobaooo  Im- 
port weciallst  at  the  port  of  Tampa,  Ha., 
shall  have  general  supervlston  of  tbe  ex- 
amination of  such  tobacco  entered  at  a 
port  in  any  other  region. 

(Sec.  499,  46  Stet.  728,  aa  amended;  19  VBjO. 
1499) 


PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

See. 

153.0  Scope. 

153.1  Definitions. 

153.3      Notification  to  importer  of  Inereaaed 

dutlea. 
153.3      Merohandlas   found    not    to   oorre- 

spond  wltb  invoice  dseorlptton. 

SinpcMt  ^— ^OostMoBflea 

152.11  Tariff  Schedules  Of  the  United  SUtas. 

162.12  Applicable  rates  of  duty. 

153.13  Commingling  of  mercbandlss. 

153.14  Tariff    claastfloatloa    of   proapeotlvw 

Importa. 
183.16    Administrative  ehangea  In   rlasslll 
cation. 

163.16  Judicial  changes  In  olaasifloation. 

163.17  Changes  In  daastflcatlon  by  Congreas 

or  by  Presidential  proclamation. 

Subpart  C     AgpnAMmeMt 

153.31    Basis  of  i4>pra]aement. 

153.22    Determination  of  dutiable  chai^gea. 

152.28    Merchandise  Imported  firom  Interne- 

dlate  oonntrtta. 
162.24    American  seUlng  prloe. 
152.36    Conversion  of  foreign  currency. 
153.36    Pumlahlng    value    Information    to 

Importer. 

Subport  ^^^Aenseaeld  OieinicsJ  and 

163.81 
163.83 

15383 
152.34 
162.85 
16236 
152.87 

162.38 

162.39 
162.40 
162.41 


Basis  ofi 

Unreasonable  price  not  to  be  used  as 
Anterlcan  selling  price. 

AUowanoes  under  UB.  value. 

Value  Information  to  tmpcrter. 

Sampling  by  Importer  prior  to  entry. 

Testing  conditions. 

Lists  of  oompetltlTS  and  noncom- 
petitive articles. 

Importer's  requset  for  additions  to 
llsta. 

Two  or  mors  competitive  adlolss. 

Adjustment  for  strangtli. 

PublloatloB  ot  staadaids  at  stnogtli 
tar  benaaenold  ooiora,  dyts.  stains, 
and  related  products. 
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Sec 

153.43    Sunplea     of     domestic     benzenold 

colon,   dyes,   itelna.   and   related 

products. 
1S3.43    Testing     at     Imported     benzenold 

colors,   dyes,   stains,   and   related 

products. 

Attthomtt:  The  prorlstons  of  this  Part 
152  Issued  under  BS.  2fil,  as  amended,  sees. 
402,  402a,  600,  602,  624,  4fl  Stat.  708.  as 
amended.  729,  as  amended,  731,  as  amended, 
769;  19  UB.C.  60,  1401a,  1403,  1600,  1602,  1624. 
Subpart  B  also  issued  under  sec.  316, 
46  Stat  696.  as  amended;  19  VS.C. 
1316  Subpart  C  also  Issued  \mder  sec.  603, 
46  Stat.  731,  as  amended;  19  UB.C. 
1608.  Subpart  D  also  Issued  under  gen. 
hdnote.  13,  scb.  4,  pt.  1,  bdnotes.  4,  6,  part 
IC,  hdnote.  6.  Tariff  Schedules  of  the  United 
SUtes;  19  U.S.C.  1202.  Additional  authority 
and  statutes  interpreted  or  applied  are  cited 
In  the  text  or  following  the  sections  affected. 

8  152.0     Scope.  I 

This  part  omtains  regulations  per- 
taining to  the  tariff  classification  and 
appraisement  of  imported  merchandise. 
Other  M>pllcable  provisions  are  con- 
tained elsewhere  in  this  chapter,  such 
as  In  Part  10  for  suHdes  conditionally 
free  or  subject  to  a  reduced  rate  of  duty, 
and  in  Part  159  for  relief  from  duties 
on  articles  lost,  damaged,  etc. 

Subpart  A — General  Provisions 

S  1S2.1     Definitions. 

The  following  are  general  definitions 
for  the  purposes  of  Part  152: 

(a)  Dutiable  charges.  "Dutiable 
charges"  means  such  costs  and  expenses 
as  are  incidental  to  placing  the  mer- 
chandise in  condltioQ,  packed  ready  for 
shipment  to  the  United  States,  within 
the  meaning  of  section  402  or  402a,  Tariff 
Act  ct  1930.  as  amended  (19  U.8.C. 
1401a  or  1402) .  Such  charges  must  repre- 
sent the  actual  cost  and  be  confined 
scdeiy  to  merchandise  exported  to  the 
United  States.  Any  expenses  jrtiich  enter 
Into  the  value  of  the  merchandise  when 
sold  in  the  ordinary  course  of  trade  for 
domestic  oomnmiptton  in  the  country  of 
exportatloQ  are  not  charges  but  become 
a  part  of  the  value  of  the  merchandise. 

(b)  NondntiaiOe  eharoes.  "Kondutl- 
able  charges"  means  such  Items  of  cost 
and  expense  as  constitute  no  part  of  the 
value  of  the  merchandise  when  sold  in 
the  ordinary  course  of  trade  in  the  coun- 
try of  exportation,  and  are  no  part  of 
the  expense  of  placing  It  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(c)  Date  of  exportation.  TJate  of  ex- 
portation." or  the  "time  of  exportation" 
referred  to  in  section  402  and  402a.  Tariff 
Act  of  1930,  as  amendfid  (19  TJS.C.  1401a 
and  1402),  means  the  actual  date  the 
merchandise  finally  leaves  the  country 
of  exportation  for  the  United  States.  If 
no  positive  evidence  is  at  hand  as  to  the 
actual  date  of  exportation,  the  district 
director  shall  ascertain  or  estimate  the 
date  oS  expotatlon  by  all  reasonable 
ways  and  means  In  his  power,  and  in  so 
doing  may  consider  dates  on  bills  of  lad- 
ing, InvQloea,  and  other  Information 
available  to  him. 
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S  152.2     Notification  to  importer  of  in- 
creased duties. 

If  the  district  director  believes  that 
the  entered  rate  or  mlue  of  any  mer- 
chandise is  too  low,  or  if  he  finds  that 
the  quantity  Imported  exceeds  the  en- 
tered quantity,  and  the  estimated  aggre- 
gate (tf  the  increase  in  duties  on  that 
entry  exceeds  $15.  he  shall  promptly  no- 
tify the  importer  on  Customs  Form  6561, 
specifying  the  nature  of  the  difference 
on  the  notice.  Ldquldatlon  shall  be  made 
promptly  and  shaU  not  be  withheld  for 
a  period  of  more  than  20  days  from  the 
date  of  mailing  of  such  notice  unless 
in  the  Judgment  of  the  district  director 
there  are  compelling  reasons  that  would 
warrant  such  action. 

§  152.3     Merchandise  found  not  to  corre- 
spond with  invoice  description. 

When  any  merchandise  not  corre- 
sponding with  the  description  given  in 
the  Invoice  Is  found  by  the  examining 
officer,  duties  shall  be  assessed  on  the 
merchandise  actually  found.  If  the  dis- 
crepancy appears  conclusively  to  be  the 
result  of  a  mistake  and  not  of  any  intent 
to  defraud,  no  proceedings  for  forfeiture 
shall  be  taken.  When  the  entire  ship- 
ment does  not  agree  with  the  Invoice  and 
there  is  no  evidence  of  any  Intent  to  de- 
fraud, a  new  entry  shall  be  required  and 
the  estimated  duty  paid  on  the  original 
entry  shall  be  refimded  on  liquidation  as 
in  the  case  of  a  nonimportation. 

(Sec.  499,  46  Stat.  738,  as  amended;  19  tr.S.C. 
1499) 

Subpart  B— Classiflcation 

§  152.11     Tariff  Schedules  of  die  United 
Sutes. 

Merchandise  shall  be  classified  in  ac- 
cordance with  the  Tariff  Schedules  of  the 
United  States  (19  UjS.C.  1202)  as  inter- 
preted by  administrative  and  Judicial 
rulings. 

S  152.12     AppllcaUe  rates  of  duty. 

Rates  of  duty  shaU  be  based  on  the  de- 
tailed instructions  in  1141.69  of  tiiis 
chapter,  which  provides  in  general  that 
the  rates  of  duty  applicable  to  merchan- 
dise shall  be  those  in  effect  on  the  date 
of  entry  or  withdrawal  tor  consumptloq, 
except  for  certain  merchandise  covered 
by  an  entry  for  Immediate  transportation 
or  overcarried  and  returned  to  the  pert 
of  entry. 

§  152.13     ConuningUng  of  merchandise. 

(a)  Notice  to  importer.  Ttie  district  di- 
rector shall  give  written  notice  to  the 
importer  as  promptly  as  possible  after 
any  commingling  is  discovered. 

(b)  Highest  rate  applicable.  Com- 
mingled merchandise  shall  be  assessed 
with  duty  at  the  highest  rate  or  rates 
applicable  to  any  one  kind  of  merchan- 
dise included  in  the  commingling,  unless: 

(1)  The  quantity  and  value  of  each  of 
the  kinds  so  included  can  be  readily  as- 
certained by  the  usual  method  of  Cus- 
toms examination  or  by  one  or  more  of 
the  methods  specified  in  general  heoA- 
note  7(a) ,  Tariff  Schedules  of  the  United 
States;  or 


(2)  The  conditions  specified  in  general 
headnote  7(b) ,  (c) ,  or  (d) ,  Tariff  Sched- 
ules of  the  United  States,  are  satisfied. 

(c)  Time  Umit.  To  obtain  the  benefit 
of  general  headnote  7(a)  (ill) ,  (b) .  (c) ,  or 
(d),  Tariff  Schedules  of  the  United 
States,  the  importer  shall,  within  30  days 
after  the  date  of  mailing  or  personal  de- 
livery of  the  notice  provided  for  in  para- 
graph (a)  of  this  section,  take  appro- 
priate action  as  follows: 

(1)  FUe  with  the  district  director  evi- 
dence showing  performance  of  the  com- 
mercial settlement  tests  sp«:lfied  in  gen- 
eral headnote  7(a)  (ill) ;  or 

(2)  Perform  the  segregation  under 
Customs  supervision  as  specified  in  gen- 
eral headnote  7(b) ;  or 

(3)  PUe  with  the  district  director  doc- 
umentary proof  which  will  satisfy  him 
that  the  merchandise  is  entitled  to  the 
lower  rate  of  duty  under  general  head- 
note  7(c)  or  (d) . 

(d)  Extension  of  time  limit.  The  30- 
day  limit  for  filing  the  evldaice  specified 
in  general  headnote  7(a)  (ill)  or  for  per- 
forming the  segregation  specified  in  gen- 
eral headnote  7(b),  Tariff  Schedules  of 
the  United  States,  may  be  extended  by 
the  district  director  for  addltiimal  pe- 
riods of  30  days  each,  but  not  beyond  6 
months  tnm  the  date  of  mailing  or  p»- 
sonal  delivery  ot  the  no^tce  provided  for 
in  paragn^}h  (a)  ot  this  section.  If  the 
importer  makes  written  a];H>Ucation  for 
each  extension  and  gives  satisfactory 
reasons  for  its  allowance. 

(Oen.   hdnote.   7.   Tariff  Schedules  ot  the 
United  States:  19  U.S.C.  1303) 

§  152.14     Tariff  classification  of  prospec 
live  imports. 

(a)  ilpplicotion  for  ruling.  Any  inter- 
ested party  may  apidy  In  writing  to  the 
commissioner  of  Customs.  Washington, 
D.C.  20228.  for  a  ruling  as  to  the  tariff 
classification  of  any  article  which  he  In- 
tends to  Import  into  or  ship  to  the  United 
States  In  commercial  quantities.  The  ap- 
plication shall  contain  a  full  description 
of  each  article  and.  wheoerer  practicable, 
provided  In  paragraph  (4)  of  this 
article.  The  an>llcaticn  shall  also  give 
the  following  Information,  unless  It  Is 
clear  that  it  win  be  of  no  value  In  deter- 
mining the  tariff  classiflcation  of  the 
article: 

(1)  The  resjieetive  quantities  ^d  val- 
ues of  the  component  materials  of  which 
the  article  is  composed; 

(2)  Information  as  to  its  chief  use  and 
commercial  desIgnaticHi  in  the  Uhited 
States;  and 

(3)  Any  specifications,  analyses,  or 
other  information  denned  necessary  to 
a  tariff  classification  of  the  article. 

(b)  Ruling  by  Commissioner.  The 
Commissioner  shall  rule  on  the  tariff 
dassiflcation  of  the  article  if  he  is  satis- 
fled  that: 

(1)  The  application  Is  made  In  good 
faith  by  an  Interested  pcuty  who  is  prop- 
erly and  directly  concerned  with  the  tar- 
iff classiflcation  of  the  article  described: 

(2)  Ttia  information  submitted  or 
otherwise  available  Is  adequate  for  a  con- 
sidered decision;  and 
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(3)  The  ruling  applied  for  Is  not  al- 
ready covered  by  a  ctmtrolling  published 
declsim. 

(c)  Notice  and  puWcation.  A  copy  of 
the  Commissioner's  dedslon  shall  be 
mailed  to  the  applicant.  The  decision 
shall  be  published  in  the  weekly  Cu8t<Hns 
Bulletin  if  it  will  affect  a  substantial  vol- 
ume of  imports  or  if  it  is  for  any  other 
reason  of  sufflcient  importance  to  Justify 
such  publication. 

(d)  CAanpe  0/ previous  ruUntr.  Any  de- 
cision published  pursuant  to  paragraph 
(c)  of  this  secticm  shsJl  be  deemed  to 
constitute  a  uniform  and  established 
practice  within  the  meaning  of  section 
315(d).  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  131S(d)).  The  decision  shall 
not  be  changed  by  a  further  ruling  of 
the  C(«nmi8sioner  to  impose  a  higher 
rate  of  duty  on  such  an  article  unless  the 
prior  decision  shall  prove  to  be  clecu'ly 
wrong.  When  it  appears  to  the  Commis- 
sioner that  a  correct  Interpretation  of 
the  law  may  require  such  a  ruling,  the 
procedure  and  time  limits  set  forth  In 
i  152.15  shall  apply. 

S  152.15     Administrative  changes  in  das- 
sificatioii. 

The  following  procedures  apply  to 
changes  In  classiflcation.  other  than 
changes  required  by  court  decisions  as 
set  forth  In  1 152.16  or  by  acts  of  Con- 
gress or  Presidential  proclamations  as 
set  forth  In  {152.17: 

(a)  Higher  rate  vHth  change  of  prac- 
tice. If  there  Is  a  uniform  and  estab- 
lished practice,  an  administrative  change 
tax  classiflcation  resulting  In  a  higher  rate 
of  duty  shall  be  made  only  in  accordance 
with  the  following  procedure: 

(1)  Notice  to  pubUc  required.  Notice 
will  be  published  in  the  Fidiiuu.  Raois- 
TER  wh&a.  the  Commissioner  is  consider- 
ing a  change  in  practice  that  will  result 
in  a  higher  rate  of  duty.  The  notice  shall 
state  a  period  of  time  within  which 
parties  In  Interest  may  submit  written 
eommente  with  respect  to  the  correct- 
ness of  the  contemplated  action.  If  i^ter 
the  consideration  of  such  eommente  as 
may  be  received  the  Commissioner  Issues 
a  ruling  resulting  In  a  higher  rate  of 
duty.  It  shall  be  published  in  the  weddy 
Customs  Bulletin. 

(2)  Effective  date  of  change.  A  ruling 
Issued  under  subparagraph  (1)  of  this 
paragraiA  which  will  impose  a  higher 
rate  of  duty  shall  be  applicable  only  to 
merchandise  entered  or  withdrawn  for 
consumption  after  90  days  from  the  date 
of  publication  of  the  ruling  in  the  CTus- 
toms  Bulletin. 

(3)  Not  applicable  to  antidumping 
duties.  The  procedures  set  forth  In  this 
paragraph  shall  not  be  aivUcable  to 
antidumping  duties  (see  Part  153  of  this 
chapter) . 

(b)  Higher  rate  without  change  of 
practice.  If  there  is  not  an  established 
and  uniform  practice  at  the  various 
porte,  an  administrative  change  in  classi- 
flcation resulting  In  a  higher  rate  of  duty 
shall  be  applicable  Immedlatidy  to  aU 
merchandise  covered  by  unliquidated 
entries,  whether  for  consumption  or 
warehouse. 
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(c)  Lower  rate.  An  administrative 
change  in  classlflcatton  resulting  in  a 
lower  rate  of  duty  shall  be  made  only 
upon  the  Commissioner's  instructtons  or 
upon  the  receipt  of  a  Custcms  Informa- 
tion Exchange  report  showing  the  higher 
classiflcati(Hi  to  be  clearly  erroneous  and 
ccmtrary  to  the  current  practice.  A 
change  to  a  lower  rate  of  duty,  when 
decided  upon,  shall  be  applicable  to  all 
unliquidated  entries  and  to  all  protested 
entries  involving  the  same  Issue  which 
have  not  been  denied  In  whole  or  In 
part 

§  152.16     Judicial  changes  in  dassifica- 
Uon. 

The  following  procedures  apply  to 
changes  in  classiflcation  made  by  deci- 
sion of  either  the  UJS.  Customs  Court 
or  the  UjS.  Court  of  (Customs  and  Patent 
Appeals: 

(a)  Identical  merchandise  under  de- 
cision favorable  to  Oovemment.  Tlie 
principles  of  any  court  decision  favor- 
able to  the  Oovemment  shall  be  applied 
to  all  merchandise  identical  with  that 
passed  on  by  the  court  which  Is  covered 
by  unliquidated  entries,  whether  for  con- 
sumption or  wardiouse. 

(b)  Similar  merchandise  under  deci- 
sion favorable  to  Oovemment.  The  prin- 
ciples of  any  court  decision  f  avoratrie  to 
the  Government  shall  be  applied  to  mo"- 
chandlse,  though  not  Identical  with  the 
merchandise  the  subject  of  the  court's 
decision,  if  Ito  classiflcation  Is  affected 
by  such  principles,  provided  Uiat  it  has 
been  entered  or  withdrawn  for  consump- 
tion after  30  days  from  the  date  ot  pub- 
lication of  the  court's  decision  in  the 
Customs  Bulletin. 

(e)  Higher  rate.  If  a  court  decision 
overruling  a  protest  contains  a  deflnite 
statement  that  a  higher  rate  than  that 
assessed  by  the  district  director  was 
properly  chargeable,  such  higher  rate 
shall  be  applied  to  all  merchandise, 
whether  identical  or  similar  to  that 
pcuBsed  on  by  the  court,  which  Is  affected 
by  the  principles  of  the  court's  decision 
and  which  is  entered  or  withdrawn  for 
consumption  after  30  days  from  the  date 
of  the  publlcaticRi  of  tJhe  court's  decision 
in  the  Customs  Bulletin. 

(d)  American  manufacturer's  petition 
upheld.  If  the  court  upholds  a  petition 
made  by  an  American  manufacturer,  pro- 
ducer, or  wholesaler  under  the  provisions 
of  section  516,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1516) .  the  principles 
of  the  court's  decision  shall  be  appli- 
cable to  all  merchandise  of  that  character 
which  is  entered  or  withdrawn  for  con- 
sumption after  the  date  of  publication  of 
the  court's  decision  in  the  Customs  Bul- 
letin. The  liquidation  of  entries  covering 
merchandise  of  that  character  made 
after  publication  of  the  court's  decision 
shall  be  suspended  in  accordance  with 
f  159.57  of  this  chapter  pending  any  re- 
hearing or  review,  then  liquidated,  or,  If 
necessary,  reliquldated  in  accordance 
with  the  final  Judicial  decision. 

(e)  Other  decisions  adverse  to  Gov- 
ernment. Unless  the  Commissioner  of 
Customs  otherwise  directo,  the  principles 
of  any  court  decision  adverse  to  the  Oov- 
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emment  (except  for  a  decision  uphold- 
ing an  American  manufacturer's  petition 
as  covered  In  paracnqdi  (d)  of  this  sec- 
tion) shall  be  i^iplted  to  imllquidated 
entries  and  protected  entries  which  have 
not  been  denied  in  whole  or  in  part  and 
In  ^rtiich  the  same  issue  is  involved  as 
soon  as  the  time  within  i^ilch  an  ai^Il- 
cation  for  a  rehearing  or  review  may  be 
flled  has  expired  without  such  appUca- 
tion  having  bem  made.  Bee  1 176.81  of 
this  chi4>ter  for  the  treatment  of  entries 
which  are  the  subject  of  a  court  decision. 

§  152.17  Oumges  in  dassifieatioa  by 
Congress  or  by  Presidential  Proda- 
matioa. 

When  a  rate  of  Cust(»ns  duty  or  inter- 
nal revenue  tax  Imposed  upon  or  by  rea- 
son of  importetion  is  changed  by  an  act 
of  Congress  or  by  a  proclamation  of  the 
President,  the  new  rate  shall  be  applied 
in  accordance  with  the  detailed  Instruc- 
tions In  1 141.69  of  this  chapto-,  vrtiich 
provides  in  genoal  that  the  rates  of  dutjr 
applicable  to  merchandise  shall  be  those 
in  effect  on  the  date  of  entry  or  with- 
drawal for  consumption,  except  for  cer- 
tain merchandise  covered  by  an  entir  for 
Immediate  tranqportatlon  or  orarcarrled 
and  returned  to  the  port  ottatry. 

Subpart  C — Appraisamant 
§152.21     Basbofai 


(a)  Merchandise  not  on  final  list.  In 
the  case  of  merchandise  yrbkh  is  not 
BpecOeA  In  the  final  list  (TD.  54621) 
published  pursuant  to  section  6(a)  of  the 
Customs  Simpliflcation  Act  of  1956.  the 
value  for  appraisement  purposes  shall 
be  determined  in  accordance  with  sec- 
tion 402,  Tariff  Act  of  1930.  as  amended 
(19  U.8.C.  1401a). 

(b)  Merchandise  on  final  list.  In  the 
case  of  merchandise  which  is  specified  in 
the  final  list  (TJ>.  64521),  the  value  f(v 
appraisement  purposes  shaU  be  deter- 
mined In  accmrdanee  with  section  40aa. 
Tariff  Act  of  19S0,  as  redesignated  and 
amoided  (19  Ufl.C.  1402). 

(c)  Merehandise  on  Anal  Utt  In  temu 
of  value.  In  the  case  of  mercJiandisa 
which  is  described  on  the  final  Ust  in 
terms  of  unit  value,  the  unit  value  diall 
be  computed  In  aecordanoe  with  section 
402a,  Tariff  Act  of  1930,  as  amended,  for 
the  purpose  of  ascertaining  wiwther  tha 
merchandise  is  Indodad  on  the  Ust  If  the 
value  so  c(nnputed  brings  the  merdian- 
dlse  within  the  scope  of  the  final  list 
such  merchandise  shall  be  appraised  in 
accordance  with  section  402a  and  dassi- 
fled  at  the  rate  applicable  to  such  ttp- 
pralsed  value.  If  the  value  so  computed 
places  the  merchandise  outside  the  scope 
of  the  final  list,  the  merchandise  shall 
be  appraised  in  accordance  wltdh  section 
402,  Tariff  Act  of  1930.  as  amended,  and 
shall  be  classifled  at  the  rate  applicable 
to  that  appraised  value. 

§  152.22     Determination      of      dutiable 
charges. 

The  district  director  shaU  determine 
the  amount  of  any  dutiable  charges,  as 
deflned  in  1 152.1(a) ,  vdiich  are  to  be  in- 
cluded in  the  appraised  value  of  tb» 
merchandise. 
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§  152.23     Merduwdiae  imported  from  in- 
tcrmedijile  eoimtries. 

Merchandise  imported  from  one  coim- 
try,  being  the  growth,  production,  or 
manufacture  of  another  country,  shall 
be  appraised  at  its  value  in  the  principal 
markets  of  the  country  from  which  it 
is  immediately  imported.  However,  if  it 
aivears  by  the  invoice,  bill  of  lading,  or 
other  evidence  that  the  merchandise  wsis 
destined  for  the  United  States  at  the 
time  of  original  shipment,  it  shall  be  ap- 
praised at  its  value  in  the  principal  mar- 
kets of  the  coimtry  from  which  it  was 
originally  exported.  The  term  "country" 
is  to  be  regarded  for  the  purposes  of  this 
section  as  embracing  all  the  possessions 
of  a  nation,  however  widely  separated, 
which  are  subject  to  the  same  supreme 
executive  and  legislative  authority  and 
control. 

§  152.24     American  aeDing  price. 

(a)  Only  for  certain  merchandise. 
American  selling  price,  as  defined  in  sec- 
tion 402  or  402a,  Tariff  Act  of  1930,  as 
amended  (19  XJ£.C.  1401a  or  1402) ,  is  not 
an  alternative  method  of  determining 
value,  but  is  used  only  when  appraise- 
ment under  American  selling  price  is 
specified  by  statute,  or  by  a  Presidential 
proclamation  Issued  under  the  authority 
of  section  336,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1336).  At  present, 
the  following  classes  of  merchandise  are 
appraised  at  the  American  selling  price: 

(1)  Benzoiold  chemicals  and  products 
provided  for  in  schedule  4.  part  1.  Tftrlff 
Schedules  of  the  United  States.  (See  sub- 
part D  of  this  part.) 

(2)  Clams  In  airtight  containers  pro- 
vided for  in  item  114.05.  Tariff  Schedules 
of  the  United  States  (see  schediile  1,  part 
3E.  headnote  1,  Tariff  Schedules  of  the 
United  States) . 

(3)  Certain  types  of  footwear  provided 
for  In  item  700.60,  Tazlff  Schedules  of  the 
United  States  (see  schedule  7.  part  IC, 
headnote  3b.  Tariff  Schedules  of  the 
United  States) . 

(4)  Knit  wool  gloves  and  mittens  val- 
ued at  not  over  $1.75  per  dozen  pairs  pro- 
vided for  in  item  704.55,  Tariff  Schedules 
of  the  United  States  (see  schedule  7,  part 
IC,  headnote  4.  Tariff  Schedules  of  the 
United  States). 

(b)  Alternative  value  if  no  American 
setting  price.  If  no  American  selling  price 
can  be  found  for  benzene^  chonicals  and 
products,  appraisement  shall  be  made  on 
the  bttds  of  the  XJB.  value  in  accordance 
with  schedule  4.  part  1.  headnote  1.  Tariff 
Schedules  ot  the  United  States  (see 
{  152.31).  If  no  American  selling  price 
can  be  found  for  the  other  merchandise 
listed  in  paragraphs  (a)  (2)  through  (4) 
<rf  this  section,  i4>pralsement  shall  be 
made  in  accordance  with  section  402(a) 
or  402a(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1401a(a)  or 
1402(a)). 

%  152.25     0>nversloii    of    foreign    cur- 
rency. 

When  foreign  currency  must  be  con- 
viwted  for  purposes  of  appraisement,  the 
instructions  In  subpart  C  of  Part  159  of 
this  chapter  shall  be  followed,    i 


i 
of    foreign 


PROPOSED  RULE  MAKING 

§  152.26     Famishing  value  Information 
lo  importer. 

The  district  director  shall  furnish  to 
Importers  the  latest  Information  as  to 
values  in  his  possession,  subject  to  the 
following  conditions: 

(a)  Before  appraisement.  Value  infor- 
mation shall  be  given  before  appraise- 
ment only  in  response  to  a  spe^Sc  oral 
or  written  request  by  the  importer,  sui>- 
ported  by  an  adequate  reason  for  the  re- 
quest, or  where  required  by  Customs  piu-- 
poses,  such  as  in  determining  proper  esti- 
mated duties  to  be  deposited  or  notifica- 
tion of  increased  duties  in  accordance 
with  §  152.2. 

(b)  Only  for  merctiandise  under  dis- 
trict director's  jurisdiction.  The  informa- 
tion shall  be  given  only  in  regard  to  mer- 
chandise to  be  appraised  by,  or  under  the 
Jurisdiction  of,  the  district  director  who 
receives  the  request,  and  only  with  re- 
spect to  merchandise  for  which  there  is 
iKesented  evidence  of  a  firm  commit- 
ment or  intent  to  import  such  merchan- 
dise into  the  United  States. 

(c)  Information  by  importer.  Elach  re- 
quest shall  be  accompanied  by  the  latest 
information  as  to  the  values  in  question 
which  the  importer  has  or  can  reasonably 
obtain. 

(d)  Information  not  binding.  Value 
information  shall  be  given  by  the  district 
director  only  with  cm  understanding  and 
agre^nent  in  each  case  that  the  infor- 
mation is  in  no  sense  an  appraisement 
and  is  not  binding  upon  the  district  di- 
rector's action  when  he  appraises  the 
merchandise. 

(e)  No  reply  re<iuired  after  entry.  The 
district  director  shall  not  be  required  to 
reply  to  a  written  request  for  value  in- 
formation after  a  value  for  the  merchan- 
dise has  been  declared  on  entry  unless  he 
has  information  indicating  a  probable 
appraised  value  different  from  such  en- 
tered value. 

Subpart  D — Benzenoid  Chemicals 
and  Products 

§  152.31     Basis  of  appraisement. 

(a)  American  selling  price.  Benzenoid 
chemicals  and  products  which  are  pro- 
vided for  in  schedule  4.  part  1.  Tariff 
Schediiles  of  the  United  States  (19  UJ3.C. 
1202).  and  which  are  subject  to  an  ad 
valorem  rate  of  duty  shall  be  appraised 
at  the  American  selling  price,  as  defined 
in  section  402  or  402a,  Tariff  Act  of  1930, 
as  amended  (19  UJ3.C.  1401a  or  1402), 
of  any  similar  competitive  article  manu- 
factured or  produced  in  the  United 
States. 

(b)  UJS.  value.  If  there  is  no  similar 
competitive  article  manufactured  or  pro- 
duced in  the  United  States,  such  mer- 
chandise shall  be  appraised  at  the  U.S. 
value,  as  defined  in  said  section  402  or 
402a. 

(c)  Other.  If  there  is  no  similar  com- 
petitive article  produced  or  manufac- 
tured in  the  United  States,  and  no  U.S. 
value  can  be  ascertained,  the  merchan- 
dise sbaA  be  appraised  in  accordance  with 
section  402(a)  or  402a(a).  Tariff  Act  at 
1930.  as  amended  (19  U.S.C.  1401a(a)  or 
1402(a)). 


§  152.32     Unreasonable  price  not  to  be 
used  as  American  selling  price. 

When  the  district  director  is  satisfied 
after  investigation  that  a  similar  compet- 
itive domestic  article  is  offered  for  sale 
at  an  arbitxaxy  and  imreasonable  price 
not  intended  to  secure  bona  fide  sales  and 
which  does  not  secure  bona  fide  sales, 
such  price  shall  not  be  C(xisidered  as  the 
American  selling  price,  and  the  district 
director  shall  use  all  reasonable  ways  and 
means  to  ascertain  the  price  that  the 
manufacturer,  producer,  or  owner  would 
have  received,  within  the  meaning  of  sec- 
tion 402 (e  )  or  402a(g) .  Tariff  Act  of  1930. 
as  amended  (19  UJ3.C.  1401a(e)  or  1402 
(g)). 

§152.33     Allowances  under  U.S.  value. 

Where  U.S.  value  is  the  basis  of  ap- 
praisement, the  allowances  permitted 
under  section  402a(e) .  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1402(e)).  shall  be 
made  on  the  basis  of  the  factors  eniuner- 
ated  therein  which  actually  entered  into 
the  price  at  which  such  or  similar  mer- 
chandise was  being  sold  in  the  principal 
market  of  the  United  States  at  the  time 
of  exportation,  subject  to  the  limitations 
as  to  profits,  goieral  expenses,  or  com- 
mlssitm.  The  allowances  permitted  under 
section  402(c).  Tariff  Act  of  1930,  as 
amended  (19  U^.C.  1401a(c)),  shall  be 
made  on  the  basis  of  the  factors  enum- 
erated therein  which  usually  entered 
into  the  price  at  which  imported  mer- 
chandise of  the  same  class  or  kind  was 
being  sold  in  the  principal  market  of  the 
United  States  at  the  time  of  exi>ortatioQ. 

§  152.34     Value  information  to  importer. 

Importers  may  be  furnished  informa- 
tion as  to  the  American  selling  price  or 
U.S.  value  of  benzenoid  chemicals  and 
products  in  accordance  with  the  pro- 
visions of  S  152.26. 

§  152.35     Sampling  by  importer  prior  to 
entry. 

Subject  to  the  conditions  of  S  151.5  of 
this  chapter,  prior  to  entry  an  importer 
shall  be  pennltted  to  take  samples  under 
proper  supervision  from  his  own  impor- 
tation of  merchandise  dutiable  under 
schedule  4,  part  1,  Tariff  Schedules  of 
the  United  States. 

§  152.36     Testing  conditions. 

Tests  which  are  necessary  in  the  ap- 
praisement of  a  benzenoid  chemical  or 
product  shall  be  made  under  conditions 
approximating  as  closely  as  practicable 
the  conditions  in  which  such  chemical  or 
product  will  be  actually  used  in  trade  or 
manufacture. 

§  152.37     Lists  of  competitive  and  non- 
competidve  articles. 

The  Regional  Commissioner  at  New 
York  shall  from  time  to  time  issue  Usts 
of  benzenoid  chemicals  and  products 
which  he  believes  to  be  competitive  and 
noncompetitive  within  the  contemplation 
of  schedule  4.  part  1,  headnotes  4  and  5, 
Tariff  Schedules  of  the  United  States, 
and  shall  add  articles  thereto  or  remove 
articles  therefrom  as  investigation  may 
Justify.  This  list  is  advisory  only  and  in 
no  manner  reeves  district  directors  from 
the  duty  of  independent  appraisement 
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requlrde  by  law.  The  llegiODal  Commis-  §152.42     Suaplcsof  domealicbeuanoid  A.  nbrous  materials: 

sloner  at  New  York  shall  furnish  copies  colon,  dyes,  suins,  and  rdated  prod-  <1)  Hatuxsl:   Cotton:   silk;   wool;   hemp: 

of  such  lists  and  amendments  thereof  to  acts.  *»  (Umb):  Jot*;  Bamia:  atnv  and  gtiMs: 

the  CustCMUs  Information  Exchange  for  /-%  RmrMit  hi  ,-hi^t  ,>Jt*m^,t  «.  v—  "Ti^.  «ywr  ani—i  vsgoiauis  ttbtn. 

circulation  to  Customs  offlcers,  and  to  v«i  -n^^^iJ^^^L^f!^     r   J^  U)  Syntaiette  (Uiflludtag  raguaratMl  and 

the  public  upon  request    ^^  ^^  ^  ^^^-  ^^1.?^^^°^  Customs  Labo-  ""odiiisd  ceuuiose) .  Aoeute  ceiansae,  Aceie. 

uiepuDuc  upon  request..  ratory,    201    Varlck   Street.  New    Yoi*,  ^oda);    lUyon-CuprammonHim     (Bamberg. 

§152.38     Importer's   request   for   addi-  NY  10014,  is  hereby  auth<»ized  to  re-  >»•♦«■»);  Vlsoose  (At1kx>.  Dslray) ;  Polyamlde 

tions  to  lists.  ceive  from  domestic  mantlfacturers  sam-  ;°y^o**'  P«rton) ;  Acrylic  (Dynel,  AcrUan,  Or- 

An  importer  having  an  invoice  Of  an  JS  l^lSd^'^S^'llSh^Sw'^'  ^^^^^^^i^^"^^^' Z^^^ 

article  not  listed  on  either  the  competi-  *^  ^^7*1  *"^2^  **^  ^^^  S^  (Dacroo,  T>»ryi<»e) ;  pratem  (Aai<^  LaSCa 

tive  or  the  noncompeUUve  list  mayre-  *«*  "^  <>««■•  »»<at«Maple  so  received  A«iac) ;  giaas;  othir.'^           tA«on.  i^mtai, 

quest  the  regional  commissioner  at  New  ~^  ^-  accompanied  by  snecincatlons  b.  Nonnbrous  mateiiais:  Plastics:  teatber; 

s?nSisresSe'^£Si.;ssrsi  ft^s^^r(S*^s^pS^s  s^t'^r^^ssisr^^^^n'ssns; 
SSs^SSriSS^tS!  si^s.'^tl'^^tF^^^-  s^rcii'*?a^?s.?:^s^s^ 

formation  as  may  be  requested,  and  may  S^vSSh?'ti^!i?!^"l"'^*SP""  P^i^ei^r^^STtoSTSiiSr^ 
wltiihold  formal  entir  pending  the  addi-  S!?*fl^H  ^  *^  ''"*1  ch«nist.  Sam-  n^) ;  JSunu^1«i*^,,S»^^  ^^ 
tion  of  the  article  to  eltheF  llst.^e  &'"iJP*2^**^°^.!^  be  removed  13.  chemical  ctas-iicatuirLSSS;;  ami- 
regional  commissioner  shall  add  the  arti-  '  J^'*cea,  or  added  to  the  ffle  as  noketone;  anthraqulnone;  aiUia:  aw).  mono-- 
cles  to  the  appropriate  list  and  notify  S^,  ^,  °**1?^lJ"*®,  **^  chemist  »zo,  dis^  «».  tris-;  a»>.  tetrakis-;  a»>.  poly-; 
the  Importer  of  toe  action  taken  ***^  inform  the  Regional  C(Hnmis8ioner  •«>•  »«*^  ooo^iex;  azo.  pigment;  aaoic; 
w«  unponer  oi  me  action  taken.  ^^  ^^  ^^^  ^  ^^^  products  removed  "^  ^-  '"^  "-•.•  «»"  ^^■.  cyaaine; 
S  152.39  Two  or  more  competitive  arti-  from  or  added  to  the  file.  f!?!!!.  **"**  »n^l«o*«l;  esters  of  Isuoo  tiUo- 
***^  (b)  Circulation  of  lists.  Based  on  the  Sl^S^nt"  h^di^rt^^  •nttraquinone; 
When  two  or  more  domestic  articles  ^''^'^?^  "*?^  '"»°  «»«  ^*^  ^^^■'  ^^^ao^J^S^S^S^ia^^^SSy  S^ 
are  considered  similar  to  and  competi-  chemist,  the  Regiotud  Commissioner  at  doxyi  oompound;  ketoi;  ketonimineTiactone- 
tive  with  an  imported  article,  the  Amerl-  '^^^  Yot)s.  shall  from  time  to  time  pre-  ••««>  compound:  w**'-"^.  dipbanyinaph- 
can  selling  price  of  the  dmnestic  article  **"*  *  ^*  Identifying  each  such  product  ^y^--  methane,  trtphenyi-;  methlne.  aaa-; 
which  accomplishes  results  most  nearly  ^^  *^®  invoice  name  and,  if  different,  the  Sf.^*?*'  ^^^'''  ^*^-  mtroso;  ozaeine: 
equal  to  ttioee  of  the  Imported  article  *™?^  ^^^^  "  described  in  Items  Nos.  1  fr^^'SS^'  tSSS^L?'^"'^*  "^- 

When  an  imported  article  Is  of  differ-  vlsory  only,  shall  be  furnished  to  the  c^S                >tonoaK),     Oamma-actd 

ent  strength  frwn  a  similar  competitive  Customs  Information  Exchange  for  cir-  »„„„i.  ,-.   •    .„ 

article  manufactured  or  prt)duced  in  the  cularization  to  Customs  ofllcers,  and  to  rh^SSL     ''  ^^"**»«'»-B«*c.  oxy-cartoxy 

United  States,  the  value  of  the  Imported  ****  wJaWc  upon  request.  Other  informa-  »  «,„  ^„,  „.^_  ,  , 

article  shall  be  adjusted  In  relation  to  "f"  In  respect  to  the  specifications  shaU  coLder  n^  S^^mT^^v!^  ^ 

the  selling  price  of  the  domestic  article  ^  treated  as  exempt  from  disclosure  to  products                               ouasUyiag  the 

m  the  proportion  which  the  strength  of  ^*  public  In  accordance  with  §  103.7(d)        Rm«.,i.  ,^\.  . .  -, 

tiie  Imported  article  beare  to  thatbfthe  <>'  t^s  chapter.  mS^S^,^  ^"^L^.f^  "*  **»• 

domestic  article.                      that  of  the        co)  schedule  A  specifications.  E^h  ^^"^  ^^XTS^T^^r^ 

§152.41     Publication    of   .i.n.i..j       *  sample  submitted  in   accrardance  with  P»PMr«tion  or  the  dye  on  the  flbsrT 

*       .^JK?rb^e.rid'Si;*dy«  S^iSSSSSi^'h**'  ^^lf°°  «^  "^  .  ^'^'^  <»>=  W.qulnon^Dl.pe,.u.n 

stains,  and  relatMlprodu^                 '  ?£22?*^!**  ^l    specifications    setting  type   amlno-oxy-anthpaquiaon«.     ^^ 

sV^«H«,«»-  ..#  ..*_  iT^      ^  1°^.*"  ^**®  Information  called  for  by        14.  if  the  product  oonsisu  of  a  mixtu™  of 

roS^St^o^',  *^°^  ,'**"■  ben^cnoW  Schedule  A  below.  It  is  essential  Uuit  two  or  mori^acti^  ^^S^nts  Se^o^ 

^^^'.^^L^"^}^^"'^^'^  ^    specifications    accompanying    the  niatlon  required  by  th*^^£f  n,L£Sd 

iVt^rl^^'^fS?**^<*'*^«'^'™*»S'»ry  '*™P^«'  ^  '^  'orth  in  tiie  order  and  P*«««Pi»«  -H*!!  be  given  foriachwttve 

m  accOTdance  with  schedule  4,  part  IC.  manner  specified  because  the  informa-  i^>«i«»»«nt  in  the  mmure.  togMhw-  with 

T^^^rS..'  ^^^^^  Schedules  of  the  tiwi  will  be  used  for  comparls<Mi  with  **"*  proportion  of  each  active  mgndlent  In 

Urdted  Stotes.  shaU  be  published  in  the  similar  data  required  on  importations  '*^  «^t»«- 

*TO«aAi,  RniisTER  and  in  the  Customs  of  fortign  benzenoid  products-                     "•  ^°  addition  to  the  above  speciflcations 

BuUetin.     Such     standards     heretofore  schsdim  a    r™^»o.«  ^            ,,  "**"  '**^  *>*  funuuied  a  ooior  pattern  or 

adopted  and  published  under  toe  autoor-  ^^s  7^^™  ^o'^;.^"''  "^  f^^"^  ''^''^  •'^  -Pertains  of  t^ 

Ity  of  paragraph  28.  Tariff  Act  of  1922  Related  Psoducts  material   to   which   the   product   has   been 

or  paragraph  28,  Tariff  Act  of  1930  shaU         ^'  ^'°'<*  '^*™«  »'  product ^plled  with  an  indication  of  the  strength 

craitinue  in  force  until  chamred  or  n^        «  P****  ^*™*  ^  product »ad  the  method  of  appucation.  However,  m 

voked.  The  following  "ntiWDeclIl^       *  f .T* «/>.'^^^""'" ^  ^^  ''^'"  *  ""*•"*  ««>«■  <*"»  ^ 

contain  standards  rff  tt^n^  T-fTi?^  ^^  J*^"    ^^-    m*nufactureni    and  **•'»  ^^  previously  with  the  New  York 

UH      RtoV^iwi  1^°*^  **•  ^^'^^     "*"'"  '^'^^  ^^^"^  "*»^<*'  "  known. Customs  Laboratory,  or  where  a  color  card 

^■;H:rr,fi      ^^"^u.^'T'*®"     ^^«     **«1  *•  ^"^  '°'*^''  manufacturers  and  names  »«  not  used  commercially  and  it  ta  m^  n^ 

assigned  and  which  have  been  adopted    «~»«  "^ich  sold,  if  known.. .Z^.  ticai  to  «ibmit  one    it  ^  be  c^^ld^ 

hy  toe  Secretary  of  the  Treasury:  «•  P^centage  of  active  ingredient ^  satisfactory  to  fumlirti  a  ^rtatemem^S 

89788  40623  42420  48814  ^'  *^"lti;  number  »tf  none,  so  sUte) 'orth  the  date  the  previous  pattern  or  card 

40192          40653          42687          49187  *•  Co^o"**    i^aOtx    number    (If    none,    so  **■  *"**  "»<*  ^ts  identlflcatlon  number    or 

40267  40923  42942  49363  "***•>    - **»•  "Mon  why  one  Is  not  submitted. 

4W78          40947          43265          49671  »•  U.S.    standard    number    (if    none,    ao  8  15S.4JI     T^i..    t-        -  j  •. 

40293  41017  43704  49790  »tate)    *       ^^'    "^  •       "^T*     T>rti«»g  of  miported  benzenoid 

*(»98           41061           44231           60001  !<>•  Ftarelgn  prototype  numberTlf'ntme  or              *^on,  dyes,  sUins,  and  related  prod- 

40329  41069  44924  60094  unknown,  so  state) "**•• 

^«  tllra  1^  ^22  "•  Methixi  of  ,ppucatton7«ii"ti";;^'i;^  Any  sample  of  an  Imported  benzenoid 

4OT71  41^  i^  ^?  T^l  »>"'cj"««t,  direct  and  developed,  mor-  color,  dye.  stain,  or  related  prtxluct  seat 

^  US  t^  ^  SSi*t  SSS^'sSfift-  Tnf*''  I"'  ''^  «d  to  toe  Customs  laborato^  to  deWiSe 

40420  418^  1^  SS?  55^r(iS^u'^)^r<^''''(d2iiK'"''£;i  JS.T^P-rabmty  wlto  a  domestl?^ 

40450  41613  47186  60806  «*te  nature  of  pre-trStoLntTSS-trJS?  «5*  ^  »»  accompanied  by  toe  Sched- 

40472  41666  47644  66432  ment.  If  any)..:..._            *  attar-treat-  ^  ^  specifications  required  by  8  141.89 

405^  4I9S  4^  la.  Material  to  which  appUed  (na^'tte    **'  "^  Chapter.  The  chief  chemist  ShaU 

40598         42147         wMi  2!f!r!i,™.Sf**J!!?"  '"T  '"*^  **»•  «*« «    *******  *^  ^*  <>'  domestic  samples  and 

ay  I.  primarily  designMl) :  specifications  referred  to  in  8  152.42(a) 
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and  make  any  necessary  tests.  If  no  com- 
parable domestic  product  is  fouad,  the 
chief  chemist  shall  prepare  and  submit 
his  laboratory  report  accordingly. 


PART  159— LIQUIDATION  OF  DUTIES 


Sec. 
159.0 


159. 1 
159.2 
159.3 
159.4 
159.6 

159.8 

169.7 
150.8 
169.9 

159.10 


Scope. 
Subpart  A — Central  Prevision* 

Definition  of  liquidation. 

Liquidation  required. 

Rounding  of  fr&ctiona. 

Alcoholic  beverages. 

Cigars,     cigarettes,     and     cigarette 

papers  and  tubes. 
Difference  between  liquidated  duties 

and  estimated  duties. 
Bewarehouse  entries.  |^ 

Allowance  for  loss.  Injury,  etd. 
Notice    of   liquidation    and   date    of 

liquidation  for  formal  entries. 
Notice   of  liquidation  and   date   of 

liquidation  for  informal,  mail  aind 

baggage  entries. 

Subpart  B— Weight,  Gage,  and  Measure 

159.21  Quantity  upon  which  duties  based. 

159.22  Net  weights  and  tares. 

Subpart  C — Conversion  of  Foreign  Currency 

15931  Rates  to  be  used. 

169.32  Date  of  exportation. 

159.33  Proclaimed  rate. 

159.34  Certified  quarterly  rate. 
15935  Certified  daily  rtfte. 

159.36  Multiple  certified  rates. 

169.37  Suspension  of  certification  of  rates. 

159.38  Rates  for  estimated  duties. 

Subpart  D — Special  Duties 

159.41  Antidumping  duties. 

159.42  Discriminating  duties. 

159.43  Dutiee  contingent  upon  foreign  ex- 

port   duties,    charges,    or   restric- 
tions. 

169.44  Special  duties  on  merchandise   Im- 

ported  under   agreements   In  re- 
straint of  trade. 

150.45  Additional    duty    tor    unauthentic 

claims  of  antiqvUty. 
159.48     Marking  duties. 
159.47    Countervailing  duties. 

Subpart  E — Suspension  of  Liquidation 

159.51     General. 

169.62    Warehouse  entry  not  liquidated  imtil 
final  withdrawal. 

159.53  Proof  of  duty-free  or  reduced-duty 

status. 

159.54  Open  bonds  for  production  of  docu- 

ments. 

159.55  Possible   prohibited   food,   drugs,  or 

other   articles. 

159.56  Issues  submitted  to  Commissioner  of 

Customs. 
159.67    Merchandise  affected  by  an  Ameri- 
can manufacturer's  cause  of  ac- 
tion sustained  by  the  court. 

AuTHORrrT:  The  provisions  of  this  Part 
169  issued  under  R£.  261,  as  amended,  sees. 
600.  624,  46  Stat.  729.  as  amended.  759;  19 
TJ.S.C.  66,  1600,  1624.  Subpart  C  also  Issued 
under  sec.  622,  46  Stat.  739,  as  amended;  31 
V3.C.  372.  Additional  authority  and  statutes 
Interpreted  or  applied  are  cited  In  the  text 
or  following  the  sections  affected. 

§  159.0     Scope. 

This  part  sets  forth  general  rules  for 
the  liquidation  of  entries.  Certain  spe- 
cific procedures  affecting  liquldaticni  ap- 
pear In  other  parts  of  this  chapter;  e.g.. 
Part  158  of  this  chapter  covers  aDowance 
for  lost  or  damaged  merchandise. 
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Subpart  A — General  Provisions 

§  159.1     Definition  of  liquidation. 

"Liquidation"  means  the  final  com- 
putation or  ascertainment  of  the  duties 
or  drawback  accruing  on  an  entry. 

g  159.2     Liquidation  required. 

All  entries  covering  imported  mer- 
chandise, except  temporary  importation 
bond  entries  and  those  for  transporta- 
tion in  bond  or  for  immediate  exporta- 
tion, shall  be  liquidated. 

§  159.3      Rounding  of  fractions. 

(a)  Value.  In  the  computation  of  duty 
on  entries,  ad  valorem  rates  shall  be  ap- 
plied to  the  values  in  even  dollars,  frac- 
tional parts  of  a  dollar  less  than  50  cents 
being  disregarded  and  50  cents  or  more 
being  considered  as  $1.  with  all  mer- 
chandise in  the  same  invoice  subject  to 
the  same  rate  of  duty  to  be  treated  as  a 
unit.  However,  the  total  dutiable  value  of 
the  invoice  shall  not  be  increased  or  de- 
creased by  more  than  the  rounding  of 
the  total  dutiable  value  to  an  even  dollar. 
When  necessary,  fractional  parts  of  a 
dollar,  whether  more  or  less  than  50 
cents,  shall  be  dropped  or  taken  up  as 
whole  dollars  in  order  to  avoid  such  an 
increase  or  decrease.  If  in  such  cases  it 
is  necessary  to  drop  fractional  parts  of 
a  dollar  amounting  to  50  cents  or  more, 
the  lower  fractions  shall  be  dropped,  and 
if  it  is  necessary  to  take  up  as  whole  dol- 
lars fractional  parts  less  than  50  cents, 
the  larger  fractions  shall  be  taken.  In 
the  case  of  two  equal  fractions,  the  one 
subject  to  the  lower  rate  of  duty  shall 
be  dropped  or  taken  up,  as  the  case  may 
be.  In  determining  a  rate  of  duty  de- 
pendent upon  value,  fractional  parts  of 
a  dollar  shall  be  considered. 

(b)  Quantities  subject  to  specific  duty. 
Elxcept  in  the  case  of  alcoholic  beverages 
treated  under  S  159.4,  if  a  rate  of  duty  is 

^•specific  and  $1  or  less  per  unit,  fractional 
quantities,  if  less  than  one-half,  shall  be 
disregarded,  and  if  one-half  or  more 
shall  be  treated  as  a  whole  unit.  Subject 
to  the  same  exception,  if  a  specific  rate 
is  more  than  $1  per  unit,  duty  shall  be  as- 
sessed upon  the  exact  quantity  with  any 
fractional  part  expressed  in  the  form  of 
a  decimal  extended  to  two  places. 

§  159.4     Alcoholic  beverages. 

(a)  Quantities  subject  to  duties.  Cus- 
toms duties  and  internal  revenue  taxes 
on  alcoholic  beverages  provided  for  In 
schedule  1,  part  12,  Tariff  Schedules  of 
the  United  States,  and  subject  to  internal 
revenue  taxes  shall  be  collected  only  on 
on  the  number  of  proof  gallons  (or  wine 
gallons  if  below  proof),  and  fractional 
parts  thereof,  entered  or  withdrawn  for 
consumption.  No  Internal  revenue  tax 
shall  be  collected  on  distilled  spirits  In 
bulk  which  have  been  trsmsferred  to 
Internal  Revenue  bonded  premises  in  ac- 
cordance with  §  141.102(b)  of  this 
chapter. 

(b)  Computation  of  duties.  In  the  com- 
putation of  Customs  duties  on  alcoholic 
beverages  provided  for  in  schedule  1,  part 
12,  Tariff  Schedules  of  the  United  States, 
which  are  also  subject  to  Internal  revenue 
taxes,  the  methods  prescribed  for  the 


computation  of  internal  revenue  taxes  on 
such  beversiges  shall  be  followed.  The 
following  methods  apply  to  the  specific 
beverages  shown: 

(1)  Distaied  spirits.  The  quantity  of 
distilled  spirits  imported  in  barrels,  kegs, 
or  similar  containers  shall  be  ascertained 
In  accordance  with  the  regulations  of  the 
Internal  Revenue  Service.  Where  distilled 
spirits  are  Imported  in  bottles,  jugs,  or 
similar  containers.  Customs  duties  and 
taxes  shall  be  collected  on  the  exact 
quantity  contained  in  each  csise  or  other 
outer  container,  fractional  parts  of  a 
gallon  being  carried  out  to  three  decimal 
plEu;es. 

(2)  Wine.  Customs  duties  and  taxes 
on  wines  shall  be  on  the  basis  of  a  wine 
gallon  of  liquid  measure  equivalent  to 
231  cubic  Inches  and  shall  be  paid  pro- 
portionally on  all  fractional  parts  of  a 
wine  gallon.  Fractions  of  less  than  one- 
tenth  gallon  shall  be  converted  to  the 
nearest  one-tenth  gallon,  and  flve-him- 
dredths  gallon  shall  be  converted  to  the 
next  full  one-tenth  gallon. 

(3)  Beer  and  similar  fermented  bever- 
ages. Customs  duties  and  taxes  on  beer, 
ale,  porter,  stout,  and  other  similar  fer- 
mented beverages,  including  sake,  of  any 
name  or  description  containing  one-half 
of  1  percent  or  more  of  alcohol  by  vol- 
ume, brewed  or  produced  from  malt, 
wholly  or  in  part,  or  from  any  substitute 
therefor,  shall  be  collected  in  accord- 
ance with  section  5051  (a) ,  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  5051  (a) ) . 

(Sec.  315,  46  Stat.  695,  as  amended;  19  U.S.C. 
1315) 

§  159.5     Cigar«,  cigarettes,  and  cigarette 
papers  and  tubes. 

The  internal  revenue  taxes  imposed  on 
cigars,  cigarettes,  and  cigarette  papers 
and  tubes  under  section  5701  or  7652, 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
5701  or  7632) ,  are  determined  in  accord- 
ance with  section  5703  of  that  Code  (26 
U.S.C.  5703)  at  the  time  of  removal;  that 
is,  on  the  quantity  removed  from  Cus- 
toms custody  under  the  entry  or  with- 
drawal for  consumption., The  Customs 
duties,  unlike  those  on  alcoholic  bever- 
ages, do  not  necessarily  apply  only  to 
such  quantities. 

(Sec.  316,  46  Stat.  695,  as  amended;  19  UB.C. 
1315) 

§  159.6     Difference    between    liquidated 
duties  and  estimated  duties. 

(a)  Difference  under  $3  in  original 
liquidation.  When  there  Is  a  net  differ- 
ence of  less  than  $3  between  the  total 
amount  of  duties  assessed  in  the  liquida- 
tion of  any  entry  (other  than  an  in- 
formal, maU,  or  baggage  entry)  and  the 
total  amount  of  estimated  duties  de- 
posited, including  any  supplemental 
deposit,  the  difference  shall  be  dis- 
regarded and  the  entry  endorsed  "as  en- 
tered." In  the  case  of  an  informal,  mail, 
or  baggage  entry,  the  amount  of  duties 
computed  by  a  Customs  oflQcer  when  the 
entry  is  prepared  by,  or  filed  with,  him 
shall  be  considered  the  liquidated 
assessment. 

(b)  Difference  under  $3  in  religuida- 
tion.  When  there  is  a  net  difference  of  less 
than  $3  between  the  total  amount  of 


duties  found  due  in  the  reUquidatton  of 
any  entry  and  the  total  amount  of  dutiee 
assessed  in  the  prior  liquidation  of  the 
entry,  the  difference  shall  be  disregarded 
except  in  the  following  cases: 

(1)  ReliQuidation  at  importer' i  re- 
Quest.  When  reliquldation  of  any  entry 
Is  made  at  the  importer's  request,  such 
as  reliquldation  following  the  allowance 
of  a  protest  under  section  514,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1514) .  or  a 
request  for  correction  under  section  520 
(c).  Tariff  Act  of  1930,  as  amended  (19 
UJB.C.  1520(c)),  any  refund  determined 
to  be  due  shall  be  refunded  even  if  less 
than  $3. 

(2)  Court  decision.  Any  refund  or  In- 
crease determined  to  be  due  as  the  result 
of  the  reUquidation  of  an  entry  in  accord- 
ance with  a  court  decision  and  judgment 
order  shall  be  refunded  or  collected  as 
the  case  may  be. 

(c)  Difference  of  $3  or  more  collected 
or  refunded.  If  there  is  a  difference  of  $3 
or  more  between  the  duties  assessed  in 
the  liquidation  of  an  entry  and  the  total 
estimated  duties  deposited,  or  between 
the  total  duties  assessed  In  the  reliqulda- 
tion of  an  entry  and  those  assessed  in  the 
prior  liquidation,  the  entry  shall  be  en- 
dorsed to  show  the  difference  and  bills  or 
ref  imd  checks  shsJl  be  issued. 

(d)  Customs  duties  and  taxes  netted 
for  f3  limit.  The  assessments  of  Customs 
duties  and  internal  revenue  taxes  shall  be 
separately  stated  on  the  entry  at  the  time 
of  liquidation,  but  the  amounts  of  any 
differences  shall  be  netted  when  a];H>Iylng 
the  $3  minimum  for  Issuance  of  a  bill  or 
refund  check. 

(Sec.  7,  62  Stat.  1081,  as  amended,  sec.  606, 
46  Stat.  732.  as  amended;  10  17.S.C.  1321, 
1506) 

§  159.7     Rewarcbouse  entries. 

The  liquidation  of  the  original  ware- 
house entry  shall  be  followed  in  deter- 
mining the  liability  for  duties  on  a  re- 
warehouse  entry,  except  in  the  following 
cases: 

(a)  Merchandise  excluded  from  ligul- 
dation  of  original  warehou.se  entry.  When 
any  of  the  following  types  of  merchandise 
are  withdrawn  from  irarehouse  for  trans- 
portation to  another  port,  they  shall  be 
excluded  from  the  liquidation  of  the 
original  warehouse  entiV,  and  the  liabil- 
ity for  duties  shall  be  determined  by  a 
liquidation  of  the  rewar^ou&e  entry 
made  in  the  district  where  the  merclian- 
dlse  is  withdrawn  for  consumption  or  for 
exportation: 

(1)  Alcoholic  beverages  provided  for 
in  schedule  1,  part  12,  Tariff  Schedules 
of  the  United  States,  and  subject  to  in- 
ternal revenue  taxes; 

(2)  Cigars,  cigarettes,   and  cigarette 
'  papers  and  tubes  subject  to  internal  rev- 
enue taxes; 

(3)  Tariff-rate  quota  merchandise; 
and 

(4)  Wo(d  or  hair  subject  to  duty  at  a 
rate  per  dean  pound  tmder  schedule  3, 
part  1,  subpart  C,  Tariff  Schedules  of 
the  United  States. 

(b)  ReUqvidation  required  by  change 
in  rate.  When  a  rate  of  Customs  duty  or 
tax  is  changed  by  an  act  on  Congress  or 
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a  prodamattoQ  of  the  President,  any 
nacesnury  rdlquldattan  of  Customs  duty 
or  tax  on  merchandise  covered  by  a  re- 
mrtbaaae  entry  which  may  be  required 
by  reason  of  the  change  In  rate  shall  be 
made  in  the  district  In  which  the  m«-- 
chandlse  is  held  in  Customs  custody  on 
the  effective  date  of  the  change. 

(c)  Shortage,  irregular  delivery,  non- 
delivery, and  other  cases.  In  cases  In- 
volving shortage,  irregular  d^very,  or 
nondelivery  under  the  original  ware- 
house withdrawal  for  transportation,  or 
in  other  cases  when  the  district  director 
of  the  port  where  the  merchandise  is 
entered  for  rewarehouse  is  of  the  opinion 
that  circumstances  make  it  Inadvisable 
to  follow  the  liquidation  of  the  original 
warehouse  entry,  he  shall  make  an  ap- 
propriate adjustment  in  the  amount  of 
dutie^  to  be  assessed  under  the  reware- 
house entry. 

(Sec.  667,  46  SUt.  744.  as  amended;  19  UJ3.C. 
1M7) 

§  159.8     Allowance  for  loss,  injury,  etc. 

Allowance  in  duties  for  any  merchan- 
dise which  is  lost,  stolen,  destroyed.  In- 
jured, 8iband(Xied,  or  short-shipped  shall 
be  made  in  accordance  with  the  provl- 
sicns  of  Part  158  of  this  chapter. 

§  159.9     Notice  of  liquidation  and  date  of 
liquidation  for  formal  entries. 

(a)  BuUetin  notice  of  liquidation.  No- 
tice of  liquidation  of  formal  entries  shall 
be  made  on  a  bulletin  notice  of  llqulda- 
Uoa,  Customs  Form  4333  or  4335: 

(1)  Customs  Form  4333.  Customs 
Form  4333  shall  be  used  for  the  follow- 
ing types  of  entries: 

(i)  Dutiable  consumption  entries; 

(ii)  Free  consumption  entries  liqui- 
dated as  dutiable; 

(iii)  Warehouse  entries; 

(iv)  Drawback  entries; 

(V)  Vessel  repair  entries; 

(vl)  Appraisement  entries; 

(vii)  Permanent  exhibition  entries  liq- 
uidated as  dutiable;  and 

(viil)  Other  entries  for  which  a  bulle- 
tin notice  of  liquidation  is  required  and 
for  which  Customs  Form  4335  is  not 
appropriate. 

(2)  Customs  Form  4335.  Customs 
Form  4335  shall  be  used  for  free  con- 
sumption entries  liquidated  "as  entered" 
and  permanent  exhibition  entries  liqui- 
dated "Free."  When  free  consumption 
entries  in  an  imbrc^en  series  are  liqui- 
dated free  on  the  same  day,  the  first  and 
last  entry  numbers  may  be  shown  on  the 
bulletin  notice,  e.g.,  "576/863,"  instead 
of  listing  every  number  in  the  unbroken 
series. 

(b)  Posting  of  bulletin  notice.  The 
bulletin  notice  of  liquidation  shall  be 
posted  for  the  information  of  importers 
In  a  conspicuous  place  in  the  custom- 
house at  the  port  of  entry  (or  Customs 
station,  when  the  enisles  listed  were  filed 
at  a  (Customs  station  outside  the  limits 
of  a  port  of  entry) ,  or  shall  be  lodged  at 
scMne  other  suitable  place  In  tile  custom- 
house In  such  a  manner  that  It  can 
readily  be  located  and  consulted  by  all 
Interested  persons,  who  shall  be  directed 
to  that  idace  by  a  notice  maintained  In 
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a  conspicuous  idace  In  the  customhouse 
stating  where  notices  of  liquidation  of 
entries  are  to  be  found. 

(c)  Date  of  liquidation.  The  bulletin 
notice  of  liquidation  shall  be  dated  with 
the  date  it  is  posted  or  lodged  in  the  cus- 
tomhouse for  the  infomiation  of  im- 
porters. The  entries  for  which  the  bul- 
letin notice  of  liquidation  has  been  ix«- 
pared  shall  be  stamped  "Uquidated." 
with  the  date  of  liquidation,  which  shall 
be  the  same  as  the  date  of  the  bulletin 
notice  of  liquidation.  Such  stamping  shall 
be  deemed  the  legal  evidence  of  liquida- 
tion. 

§  159.10  Notice  of  liquidation  and  date 
of  Uquidatioa  for  fatformal,  mail,  and 
baggage  entries. 

(a)  Usual  date  of  liquidation.  Except 
In  the  cases  provided  for  in  paragraph 
(b)  of  this  section,  the  effective  date  of 
liquidation  for  Informal,  mail,  and  bag- 
gage entries  shall  be : 

(1)  The  date  of  payment  by  the  im- 
porter of  duties  due  on  the  entry; 

(2)  The  date  of  release  by  Customs  or 
the  iTostmaster  when  the  merchandise  is 
released  under  such  an  entry  free  of 
duty;  and 

(3)  The  date  a  free  entry  is  accepted 
for  articles  released  under  a  special  per- 
mit for  immediate  delivery  under  Part 
142  of  this  chapter. 

(b)  Date  of  liquidation  when  duty 
cannot  be  determined  at  time  of  entry. 
When  the  proper  rate  or  amoimt  of  duty 
cannot  be  determined  at  the  time  of  en- 
try because  the  merchandise  is  subject 
to  a  tariff-rate  qtaota.  because  of  a 
missing  docummt  which.  If  fCH-  free 
entry.  Is  not  produced  prior  to  the  release 
of  the  merchandise  to  the  importer,  or 
because  of  any  other  reason,  the  printed 
notice  of  liquidation  appearing  on  the 
receipt  issued  for  any  money  collected  on 
the  entry  shall  be  voided.  When  the  tariff 
status  of  the  merchandise  either  as  du- 
tiable or  free  is  finally  ascertcdned  it 
shall  be  noted  on  the  entry.  Tlie  effective 
date  of  liquidation  shall  be  the  date  of 
posting  or  lodging  of  the  notice  of  Uqul- 
dation  required  by  paragnu?h  (c)  (3)  of 
this  section. 

(c)  Notice  of  liquidation.  (1)  Duti- 
able entries.  Where  duties  are  paid 
on  an  entry  In  accordance  with 
paragn4>h  (a)(1)  of  this  section,  notice 
of  liquidation  ts  furnished  by  a  suitable 
printed  statement  apliearing  on  the  re- 
ceipt Issued  for  duties  collected.  No  other 
notice  of  liquidation  shall  be  given,  but 
notice  of  reliquldation  of  any  such  entry 
shsJl  be  given  on  Customs  Form  4333 
posted  or  lodged  in  the  place  and  man- 
ner specified  in  1 159.9(b)  except  when 
a  ref  imd  of  part  or  all  the  duties  paid  is 
due  the  importer  and  a  notice  of  refund 
is  prepared.  In  such  case,  the  notice  of 
refund  shall  constitute  the  notice  of 
reliquldation.  and  the  date  of  the  notice 
of  refund  shall  be  the  same  as  the  date 
of  reliquldation. 

(2)  Free  entries.  Notice  of  liquidation 
is  furnished  by  release  of  the  merchan- 
dise under  a  free  entry  in  accordance 
with  paragraph  (a)(2)  of  this  section, 
as  by  acceptance  of  the  free  entry  in 
accordance  with  paragraph   (a)(3)    of 
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this  section  after  release  under  a  spe- 
cial permit  for  immediate  delivery.  No 
further  notice  of  the  liquidation  of  such 
entries  shall  be  given. 

(3)  Entries  where  duty  cannot  be  de- 
termined at  time  of  entry.  When  the 
proper  rate  or  amount  of  duty  cannot 
be  determined  at  the  time  of  entry  as 
set  forth  in  paragraph  <b)  of  this  sec- 
tion, notice  of  liquidation  shall  be  given 
on  a  bulletin  notice  of  liquidation.  Cus- 
toms Form  4333  or  4335.  in  the  manner 
specified  in  9  159.9  for  formal  entries. 

Subpart  B — Weight,  Gage,  and 
Measure 

§  139.21      Quantity    upon    which    duties 
based. 

Insofar  as  duties  are  based  upon  the 
quantity  of  any  merchandise,  such  du- 
ties shall  be  based  upon  the  quantity 
of  such  merchandise  at  the  time  of  its 
importation,  except  in  the  following 
cases: 

(a)  Manipulation  in  wareliouse.  If  any 
merchandise  covered  by  a  warehouse  en- 
try has  been  cleaned,  sorted,  repacked, 
or  otherwise  changed  in  condition  tra- 
der section  562.  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1562).  withdrawals 
shall  be  passed  and  the  entry  liquidated 
on  the  basis  of  the  weight,  gage,  or  meas- 
ure of  such  merchandise  in  its  manipu- 
lated condition  with  an  appropriate  no- 
tation in  the  duty  statement  that  the 
duties  are  assessed  on  the  basis  of  the 
manipulated  condition  of  the  merchan- 
dise. 

(b)  AlcdJiolic  beverages.  Duties  on  cer- 
tain alcoholic  beverages  are  assessed  only 
on  the  quantities  entered  or  withdrawn 
for  consumption  (see  9  159.4). 

(c)  Cigars,  cigarettes,  and  cigarette 
papers  and  tubes.  Although  Customs  du- 
ties'on  cigars,  cigarettes,  and  cigarette 
papers  and  tubes  are  assessed  on  the 
quantities  imported,  the  internal  reve- 
nue taxes  on  such  merchandise  are  as- 
sessed only  on  the  quantities  entered-.or 
withdrawn  for  consumption  (see 
S  159.5). 

(Sec.  316,  46  Stat.  695,  as  amended;  19  U.S.C. 
1316) 

§  159.22     Net  weigfata  and  tares. 

(a)  Determination  of  net  weight.  The 
net  weight  of  merchandise  dutiable  by 
net  weight,  or  upon  a  value  dependent 
upon  net  weight,  shall  be  determined  In- 
sofar as  possible  by  obtaining  the  actual 
weight,  or  by  deducting  the  actual  or 
schedule  tare  from  the  gross  weight. 
Actual  tare  may  be  determined  on  the 
basis  of  tests  when  the  tares  of  the 
packages  in  a  shipment  are  reasonably 
uniform. 

(b)  Invoice  net  weight  or  tare.  When 
the  actual  net  weight  or  tare  cannot 
reasonably  be  determined  and  no  sched- 
ule tare  is  applicable,  liquidation  may 
be  made  on  the  basis  of  the  Invoice  net 
weight  or  tare. 

(c>  Sctiedule  tare.  The  following  tares, 
which,  from  experience,  have  proved  to 
be  the  average  for  certain  dasaes  of 
merchandise  shall  be  known  as  schedule 
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tares  and  shall  be  applied,  except  as 
provided  in  paragraph  (d)  of  this 
section: 

Apple  boxes:  Eight  pounds  per  box.  This 
schedule  tare  Includes  the  paper  wrappers, 
U  any,  on  the  apples. 

China  clay  in  so-called  haU-ton  casks: 
Seventy-two  pounds  per  cask. 

Figs  In  skeleton  csises:  Actual  tare  for 
outer  containers  plus  13  percent  of  the  gross 
weight  of  the  Inside  wooden  boxes  and  figs. 

Fresh  tomatoes :  Four  ounces  per  ICX)  paper 
wrappings. 

Lemons  and  oranges:  Ten  ounces  per  box 
and  6  ounces  per  half  for  paper  wrappings, 
and  actual  tare  for  outer  containers. 

Ocher,  dry,  in  casks:  Eight  percent  of 
the  gross  weight. 

Ocher,  in  oil,  in  casks:  Twelve  percent 
of  the  gross  weight. 

Plmlentos  in  tins  imported  from  Spain: 
The  following  schedule  drained  weight  shall 
be  used  as  the  Customs  dutiable  weight 
in  the  liquidation  of  entries,  the  difference 
between  the  weight  of  the  net  contents  of 
plmlentos  In  tins  and  such  drained  weight 
being  the  allowance  made  in  liquidation  for 
tare  for  water : 

Size  can  Drained  weight 

3  kUo 301b. — case  of  6  tins. 

28  oz 36.72  1b. — case  of  24  tins. 

15  oz 17.72  lb. — case  of  24  tins. 

7  oa 8.62  lb. ^-case  of  24  tins. 

4oz-. -.  633  lb.     case  of  24  tins. 

Tobacco,  leaf  not  stemmed:  Thirteen 
pounds  per  bale. 

Tobacco,  Sumatra:  Actual  tare  for  outside 
coverings,  plus  4^  {>ounds  for  the  Inside 
matting  and,  if  a  certificate  is  attached  to 
the  special  Customs  or  conunerclal  invoice 
certifying  that  the  bales  contain  paper  wrap- 
pings and  specifying  whether  light  <»'  heavy 
paper  has  been  xised,  either  4  or  8  ounces 
for  the  paper  wrapping  according  to  the 
thickness  of  paper  used. 

(d)  Actual  tare.  In  the  following  cir- 
cumstances, the  actual  tare  shall  be  as- 
certained and  in  so  doing  the  weigher 
shall  empty  and  weigh  as  many  casks, 
boxes,  and  other  coverings  as  he  may 
deem  necessary: 

( 1 )  If  the  importer  is  not  satisfied  with 
the  invoice  tare  or  with  the  schedule 
tare; 

(2)  If  the  district  director  is  of  the 
opinion  that  the  invoice  or  schedule  tare 
does  not  correctly  represent  the  tare  of 
the  merchandise;  or 

(3)  If  the  weigher  has  reason  to  be- 
lieve that  the  invoice  or  schedule  tare  is 
greater  than  the  real  tare. 

(e)  Estimated  tare.  When  it  Is  imprac- 
ticable to  ascertain  the  actual  tare,  the 
weigher  shall  state  in  his  report  what, 
in  his  judgment,  constitutes  a  fair  tare 
allowance. 

(f )  Weight  for  value  purposes.  In  de- 
termining the  total  dutiable  value  of  mer- 
chandise which  Is  subject  to  ad  valorem 
duty  and  appraised  on  the  basis  of 
weight,  liquidation  shall  be  made  on  the 
same  basis  as  appraisement.  For  example, 
if  i^ypralsement  is  made  cm  the  basis  of 
gross  weight,  the  imit  value  sludl  be 
multiplied  by  the  total  gross  weight  in 
computing  the  total  value  even  though 
net  weight  may  be  used  tor  other  pur- 
poses in  l^quidatiOD,  such  as  in  deter- 
mining total  specific  duties. 

(SM.  50T,  46  Stwt.  73S;  19  UB.C.  160T) 


Subpart  C — Conversion  of  Foreign 
Currency 

§159.31     Rates  to  be  used. 

ELKcept  as  otherwise  specified  in  this 
subpart,  no  rate  or  rates  of  exchange 
shall  be  used  to  convert  foreign  cur- 
rency for  Customs  purposes  other  than 
a  proclaimed  rate  or  certified  rate  or 
rates. 

§  159.32     Date  of  exportation. 

The  date  <rf  exportation  for  currency 
c(Hiversicsi  shall  be  fixed  in  accordance 
with  S  152.1  (c)  of  this  chapter. 

§  159.33     Proclaimed  rale. 

If  a  rate  of  exchange  has  been  pro- 
claimed by  the  Secretary  of  the  Treasury 
in  accordance  with  31  U.S.C.  372(a)  for 
the  currency  involved,  such  proclaimed 
rate  shall  be  used  unless  it  varies  by  5 
percent  or  more  from  the  certified  daily 
rate  for  the  date  of  exportation  as  set 
forth  in  S  159.35.  In  determining  the 
percaitage  of  variation  between  the  pro- 
claimed rate  and  the  certified  rate,  the 
difference  between  the  two  rates  shall  be 
divided  by  the  certified  rate. 

§  159.34     Certified  quarterly  rate. 

(a)  Countries  for  which  quarterly  rate 
is  certified.  For  the  currency  of  each  of 
the  following  foreign  countries,  there  will 
be  published  in  the  (Customs  Bulletin,  for 
the  quarter  beginning  January  1,  and  for 
each  quarter  thereafter,  the  rate  or  rates 
first  certified  by  the  Federal  Reserve 
Bank  of  New  York  for  such  foreign  cur- 
rency for  a  day  in  that  quarter: 


Australia. 

Malaysia. 

Axistrla. 

Mexico. 

Belgium. 

Netherlands. 

New  Zealand. 

Ceylon. 

Norway. 

PHnXand. 

Pc«1;ugal. 

France. 

Republic  of  South 

Germany. 

Africa. 

India. 

Spain. 

Ireland. 

Sweden. 

Italy. 

Switzerland. 

Japan. 

United  Kingdom. 

(b)  When  certified  quarterly  rate  is 
used.  The  certified  quarterly  rate  estab- 
lished under  paragraph  (a)  of  this  sec- 
ticxi  shall  be  used  for  Customs  purposes 
for  any  date  of  exportation  within  the 
quarter,  except  in  the  following  cases: 

( 1 )  Proclaimed  rate.  If  a  rate  has  been 
proclaimed  by  the  Secretary  of  the 
Treasury  imder  9  159.33  which  does  not 
vary  by  5  percent  or  more  from  the  ap- 
propriate certified  daily  rate,  notice  of 
such  variance  shall  be  published  in  the 
Customs  Bulletin  and  the  proclaimed 
rate  shall  be  used  for  Customs  purposes 
in  connection  with  mercliandise  exported 
on  such  date. 

(2)  Certified  daily  rate.  If  the  certified 
daily  rate  for  the  date  of  exportation 
varies  by  5  percent  or  more  from  the 
certified  quarterly  rate,  notice  of  such 
variation  and  the  rate  or  rates  certified 
for  such  day  shall  be  published  in  the 
Customs  Bulletin,  and  sucdi  certified 
daily  rate  shall  be  used  for  Customs  pur- 
poses in  connection  with  mendiandise 
exported  on  su(^  day. 
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§  159  J5     Certified  dally  rale. 

The  daily  buying  rate  of  foreign  cur- 
rency which  is  determined  by  the  Fed- 
eral Reserve  Bank  of  New  York  and  cer- 
tified to  the  Secretary  of  the  Treasury  in 
accordance  with  31  UJS.C.  372(c)(2) 
shall  be  used  for  the  conversion  of  foreign 
currency  whenever  a  proclaimed  rate  or 
certified  quarterly  rate  Is  not  applicable 
under  the  provisions  of  99  159.33  and 
159.34.  If  the  date  of  exportation  is  one 
on  which  banks  are  generally  closed  in 
New  York  City,  then  the  certified  daily 
rate  for  the  last  preceding  business  day 
shall  be  considered  the  certified  daily 
rate  for  the  day  of  exportation. 

§  159.36     Multiple  certified  rates. 

The  following  procedures  shall  apply 
when  the  Federal  Reserve  Bank  of  New 
York  certifies  two  or  more  rates  of  ex- 
change (e«.,  official  and  free)  for  a 
foreign  currency: 

(a)  Rates  to  be  published.  When  the 
Federal  Reserve  Bank  of  New  York  cer- 
tifies two  or  more  rates  of  exchange  for 
the  currency  of  any  country,  those  rates 
will  be  published  in  the  Customs  Bulle- 
tin. 

(b)  Lotos  of  country  of  exportation 
followed.  When  multiple  rates  have  been 
certified  for  a  fmeign  currency,  the  rate 
to  be  used  for  Customs  purposes  shall  be 
the  type  of  certlfled  rate  which  the  dis- 
trict director  is  satisfied,  from  informa- 
tion in  hia  own  files,  information  obtained 
and  pteeented  to  him  by  the  importer,  or 
information  obtained  from  other  sources, 
is  uniformly  api^^cable  imder  the  laws 
and  regulations  of  the  country  of  expor- 
tation to  the  particular  class  of  merchan- 
dise on  the  date  of  exportation.  In  cases 
where  two  or  more  types  of  certified  rates 
are  uniformly  applicable  cm  a  percentage 
bases,  each  type  of  certified  rate  shall  be 
used  for  the  percentage  of  valtie  to 
which  it  is  applicable.  The  percentages 
used  shall  be  those  which  reflect  realis- 
tically the  percentage  for  which  each 
type  of  rate  is  uniformly  applicable 
under  the  laws  and  regulations  of  the 
country  of  exportation  on  the  date  of 
exportaticHi. 

(c)  Procedure  wTien  multiple  certified 
rates  not  uniformly  applicable.  If  the 
district  director  has  credible  inf  (mnation 
that  a  type  of  rate  or  combinaticHi  of 
types  of  rates  which  would  otherwise  be 
applicable  imder  paragraph  (b)  of  this 
section  were  not  required  or  permitted, 
as  the  case  may  be,  under  the  laws  and 
regulations  of  the  country  of  exportation 
to  be  used  uniformly  during  any  period 
in  connection  with  the  payment  for  all 
merchandise  of  the  clas^^  involved,  he 
shall  immediately  submit  a  detailed  re- 
port to  the  Commissioner  of  Customs, 
and  shall  suspend  appraisement  and 
liqtiidation  as  to  all  merchandise  of  the 
class  invcdved  exported  to  the  United 
States  during  the  period  involved,  imtil 
instructions  an  received  fran  the  Com- 
missiooer  of  Customs. 

(d)  Rate  for  merchandise  different 
from  rate  for  costs.  If  the  district  direc- 
tor has  crediUe  information  that  a  type 
of  rate  or  ccHubination  of  types  of  rates 
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not  appUcaUe  to  payment  for  the  mer- 
chandise was  required  or  permitted  tn 
payment  of  costs,  charges,  or  expenses, 
the  currency  conversions  for  the  ex- 
change covering  payment  tot  the  mer- 
chandise and  for  Vhe  exchange  covering 
such  costs,  charges,  en-  expenses  shall 
be  calculated  separatdy.  In  deducting 
nondutiable  costs,  charges,  or  expenses, 
the  tanign  exchange  shall  be  at  the  rate 
or  rates  actually  used  in  payment  of  g\xth 
costs,  charges,  or  expenses,  whether  or 
not  cortified  in  accordance  with  9  159.34 
or  9 159.35.  If  the  costs,  charges  or 
expenses  are  dutiable,  they  shall  be  calcu- 
lated according  to  the  rules  set  forth 
in  this  subpart.  In  the  event  that  any 
type  of  rate  imif  ormly  aiq>lieable  to  pay- 
ment of  such  dutiable  costs,  charges,  or 
expenses  for  merchandise  of  the  class 
involved  was  a  type  of  rate  not  certified 
in  accordance  with  9  159.34  or  9  159.35, 
the  district  director  shall  immediately 
submit  a  detailed  report  to  the  Cmn- 
mlssloner  of  Customs,  and  shall  suspend 
amraisement  and  liquidation  as  to  all 
merchandise  of  the  class  involved  ex- 
ported to  the  United  States  during  the 
period  involved,  until  instructions  are 
received  from  the  Commissioner. 

§  159.37     Suspension  of  certified  rates. 

Whatever  the  Federal  Reserve  Bank 
of  New  York  advises  that  its  certification 
of  rates  tor  a  currency  is  being  suspended 
pending  determination  of  the  questimi 
whether  it  will  certify  multiple  rates  for 
that  currency,  the  following  procedures 
shall  apply: 

(a)  Notification  of  suspension.  Cus- 
toms field  officers  will  be  informed  when 
certificatlcHi  of  a  currency  is  being  sus- 
pended. Curroicy  informatian  received 
from  the  Federal  Reserve  Bank,  or  other- 
wise available,  which  might  be  helpful 
in  calculating  estimated  duties  during 
the  period  of  suspension  will  be  furnished 
to  the  Customs  field  officers. 

(b)  Suspension  of  liquidation.  In  any 
case  where  for  the  purposes  of  the  as- 
sessment and  collectim  ot  duties  it  is 
necessary  to  determine  the  ijH-oper  rate 
or  rates  for  a  currency  during  the  pe- 
riod when  it  has  been  suspended  from 
certificatian,  i^pralsemoit  and  liquida- 
tion shall  be  susiiended  until  resumption 
of  certification. 

(c)  Resumption  of  certification.  When 
certification  is  resumed  by  the  Federal 
Reserve  Bank,  the  procedures  in  9  159.36 
shall  apply. 

§  159.38     Rates  for  e«tinuited  dutie«. 

For  purposes  of  calculating  estimated 
duties,  the  district  director  shall  use  the 
rate  or  rates  appearing  to  be  applicable 
under  the  instructions  in  this  sulH>art 
to  the  merchandise  involved.  When  it  is 
not  yet  known  what  certified  rate  or  rates 
are  applicable  or  no  rate  has  been  certi- 
fied, the  district  director  shall  take  into 
account  all  the  information  in  his  pos- 
sessifxi  and  shall  use  the  highest  rate 
or  combinatlan  of  rates  (i.e.,  the  rate  or 
combination  of  rates  showing  the  high- 
est amount  of  United  States  money), 
certified  or  uncertified  as  the  case  may 
be,  which  could  be  applicable. 
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Svbport  D — Special  Duties, 
8159.41     Aittidwiipfaicdnties. 

Antidumping  duties  shall  be  assessed 
in  accordance  with  Part  ISS  of  this 
chapter. 

8  159.42     DiMuiminatins  duties. 

The  discriminating  duties  provided  for 
in  subsection  1  of  paragraph  J.  seetioo 
IV.  Tariff  Act  of  1913.  as  amended  by  the 
Act  of  March  4, 1915  (19  UJ3.C.  128, 131) , 
and  the  «fi««^m<»«H«y  duties  and  penal- 
ties provided  for  in  section  338.  Tariff 
Act  of  1930  (10  UJS.C.  1338),  shall  be 
imposed  (»ly  in  pursuance  of  specific  in- 
stnictions  from  the  Commissioner  of 
Custmns. 

§  159.43     Duties  contingent  upon  foreign 
export  duties,  charges,  or  restrictions. 

Schedule  2.  part  4.  headnote  4.  Tariff 
Schedules  of  the  United  States,  provides 
for  the  imposition  under  certain  condi- 
tions of  a^itinntk]  dutles  on  merchan- 
dise covered  thereby.  Tlie  asMssment  of 
these  additional  duties  is  dependent  upon 
action  by  the  President,  and  notice  of 
such  action,  if  taken,  will  be  puUished 
in  the  Customs  Bulletin. 

S  159.44     Special  duties  on  merchandise 
insported   under  •greenwms  in   re- 
leftrade. 


Whoever  it  appears  that  imported 
articles  may  be  subject  to  the  special 
duties  provided  for  in  section  802,  Act  of 
September  8, 1916  (15  UJB.C.  73) ,  the  dis- 
trict director  shall  repent  the  matter  to 
the  Commlssiona*  of  Customs  and  await 
instructions  with  respect  to  the  imposi- 
tion of  such  duties. 

(Sec.  802.  808.  30  Stat.  700;  16  U.S.C.  73.  74) 

S  159.45     Additional  duty  for  unauthen- 
tic daims  of  sntiquity. 

When  additional  duty  is  imposed  in 
accordance  with  9  10.53  of  this  chapter 
for  an  unauthentic  daim  of  antiquity, 
such  duty  shall  be  assessed  in  addition  to 
any  other  duty  impna^>d  on  the  merchan- 
dise by  law. 

§159.46     Marliing  duties. 

(a)  Based  on  dutiable  value.  The 
marking  duty  prescribed  by  section 
304(c),  Tariff  Act  of  1930,  as  amended 
(19  UJS.C.  1304(c)),  shall  be  assessed 
upon  the  dutiable  yalue  as  d^lned  In  sec- 
tion 503,  Tariff  Act  of  1930,  as  amended 
(19  UJB.C.  1503). 

(b)  Suspension  of  liquidation.  The  liq- 
uidation of  entries  shall  not  be  sus- 
pended merely  because  the  merchandise 
covered  ther^  is  not  legally  maited. 
but.  upon  special  application  by  the  im- 
porter, the  liquidation  may  be  deferred 
for  a  reasonable  time  to  permit  the  mark- 
ing, deetructian,  or  exportation  of  the 
merchandise. 

(Sac.  804,  46  Stat.  687.  as  amended:  19  n.S.C. 
1304) 

§  159.47     CoaBtervailingdMlea. 

(a)  Report  by  Customs  officer.  Any 
district  director  v  other  prlndiwl  Cus- 
toms officer  who  obtains  any  inf  oimaUcm 
that  any  boun^  or  grant  is  bemg  paid 
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or  bestowed  with  respect  to  dutiable  mer- 
chandise Imported  Into  the  United  States, 
so  as  to  require  actUm  uiid»  seetlMi  SOS. 
Tariff  Act  of  1930  (10  UJ9.C.  1303),  shaU 
communicate  such  Inf ormatltn  promptly 
to  the  C?omml«sl<Mier  of  Cust<Hns.  Every 
such  communication  shall  contain  ac  be 
accompanied  by  a  statement  of.  substan- 
tially the  same  information  as  is  required 
by  paragraiA  (b)  (1)  of  this  secticxi,  if  in 
the  possession  of  the  district  director  or 
otherx>fllcer  or  readily  available  to  him. 

(b)  Report  by  person  outside  Customs 
Service. 

(1)  Information  to  he  furnished.  Kas 
person  outside  the  Customs  Service  who 
has  reason  to  beUeve  that  any  bounty  ox 
grant  is  b^ng  paid  or  bestowed  with  re- 
spect to  dutiable  merchandise  imported 
into  the  United  States  may  communicate 
his  belief  to  any  district  director  or  the 
Commissioner  of  Customs.  Every  such 
commimlcation  shall  contain  or  be  ac- 
companied by:  (i)  A  full  statement  oi 
the  reas<His  for  the  belief,  (il)  a  detailed 
description  or  sample  of  the  merchan- 
dise, and  (ill)  all  pertinent  facts  obtain- 
able as  to  any  bounty  or  grant  being  paid 
or  bestowed  with  respect  to  such  mer- 
chandise. 

(2)  Request  for  additional  informa- 
tion. If  any  information  filed  with  a  dis- 
trict director  pursuant  to  subparagraph 
(1)  of  this  paragraph  does  not  conform 
with  the  requirements  of  that  subpara- 
graph, the  communicatim  shall  be  re- 
turned promptly  to  the  perscm  who  sub- 
mitted It  with  detailed  written  advice  as 
to  the  respects  in  which  it  does  not  con- 
form. 

(3)  Transmittal  to  Commissioner.  If 
the  ii^ormatimi  is  found  to  comply  with 
the  r^idrments.  it  shall  be  transmitted 
by  the  district  director  within  10  days 
to  the  OMnmissioner  of  (Customs,  to- 
gether with  all  pertinent  additional  in- 
formaticm  available  to  the  district  direc- 
tor. 

(c)  Investigation  and  notice  by  Com- 
missioner. Upcn  receipt  by  the  Commis- 
sioner of  Customs  of  any  commimlca- 
tion submitted  pursuant  to  paragraph 
(a)  or  (b)  of  this  section  and  found  to 
comply  with  the  requirements  of  the 
pertinent  paragraph,  the  Commissioner 
shall  cause  such  investigation  to  be  made 
as  appears  to  be  warranted  by  the  cir- 
cumstances of  the  case.  If  he  determines 
that  the  information  presented  in  such 
communicatlwi  Is  pataitly  In  error,  he 
shall  so  advise  the  person  who  submitted 
the  information  and  the  case  shall  be 
closed.  Otherwise,  the  Commissioner, 
with  the  approval  of  the  Secretary  of  the 
Tres^ury,  shall  publish  a  notice  in  the 
Federal  Register  that  a  c<Hnmunlcation 
has  beoi  submitted  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  The 
notice  shall  invite  interested  persons  to 
submit  written  comments  with  respect 
to  the  matter  within  such  time  as  is 
specified  in  the  notice. 

(d)  IssuaTice  of  countervailing  duty 
order.  If,  after  onisideration  of  such 
written  comments  as  are  received  In  re- 
sponse to  the  notice  provided  for  in 
paragraph  (c)  of  this  section  and  other 
relevant  data,  it  is  determined  that  the 
application  of  the  said  section  SOS  is  re- 
quired, the  Commissioner  of  Customs. 


with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  issue  a  countervidling 
duty  order  deecrlbing  the  merchandise, 
designating  the  country  or  area  in  which 
it  is  produced  or  trom  which  it  is  ex- 
ported, and  declaring  the  ascertained  or 
estimated  amoimt  of  the  boimty  or  grant 
or  a  rule  for  calculating  or  estimating 
such  amount.  Each  countervailing  duty 
order  issued  pursuant  to  this  paragraph 
shall  be  published  in  the  Federal  Regis- 
ter and  in  the  Cust<»ns  Bulletin. 

(e)  Merchandise  on  which  counter- 
vailing duty  vnU  be  assessed.  Any  mer- 
chandise subject  to  the  terms  of  a  coun- 
tervailing duty  order  shall  be  deemed  to 
have  benefited  f rcMn  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or  will 
be  paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  merchandise. 

(f)  Countervailing  duty  orders  cur- 
rently in  effect.  Orders  or  notices  issued 
imder  section  303,  Tariff  Act  of  1930  (19 
U.S.C.  1303),  or  a  corresponding  provi- 
sion of  a  prior  act,  are  currently  in  effect 
with  respect  to  the  merchandise  listed 
bdow: 


Country     Commodity    Treasary 
dcdaioa 


Action 


Australia.  Sugar  content 
of  certain 
•rUcles. 


Bntttf. 


Canada. 


ChMse,9>-M 
score  from 
whole  milk, 
Cheddar,  in- 
cluding 
"washed 
curd," 
types. 

Cheese,  9S-M 
score,  blue- 
vein,  of 
Roquefort 
type. 


Cuba   ...  Cordage. 


Denmark.  Butter. 


France. 


Canned  To- 
mato paste. 

All  merchan- 
dise eicept 
that  not 
benefited 
by  Decree 
6S-«81 
dated 
June  29, 
1988,88 
amended 
by  Decree 
08-609  dated 
July  6, 1968. 


89641 
49167 

6292S 

64682 
66716 


70-226 

71-276 

72-61 

42917 

4S067 
48661 

60091 

68-147 


63182 
88-1^7 


63634 
64660 


47896 
48784 

68-111 
68-192 


Declared  rate. 

New  estimated 
rates. 

Contingent  suspen- 
sion of  rates. 

New  rates. 

Certain  articles 
exempted  as  to 
shipments  ex- 
ported on  or  after 
July  19, 1962. 

New  rate. 

New  rote. 

New  rate. 

Bonntiee  de- 
clared—rates. 

New  rates. 

New  estimated 
rate. 

Bounties  de- 
clared—rates. 

Discontinued  as 
to  cheese  man- 
ufactured on  or 
after  Apr.  1, 
1968. 

Bounties  de- 
clared—rates. 

Discontinued  as 
to  cheese  man- 
ufactured on  or 
after  Apr.  1, 
1908. 

Bounties  declared— 
rates. 

T.  D.  63634 
modified. 

Bounties  de- 
clared—rates. 

Discontinued  as  to 
direct  ship- 
ments. 

Bounty  declared- 
rote. 

Bounty  declared— 
}    rate. 


Barley 

HolasMS... 


68-270    New  rate. 
69-41    Discontinued  as  to 
mer«handls« 
exported  from 
France  on  and 
after  Feb.  1,1969. 

^     71-117   Bounty  declared- 
rate. 

..     71-118   Bounty  declared- 
rate. 


Country 

Commodity 

Tnasory 

defiision 

AcUon 

Great 

Splrito 

84466 

Bounties  de- 

Britain. 

clared— rates. 

84762 

Descriptions. 

84962 

No  bounty  on  nun. 
Proof  gallons. 

86089 

86610 

Alcoholic 
perfumery. 

86668 

Orange  bitters. 

47826-7 

Quantity  lor 
computing  duty. 

62666 

Bounty  on  plain 
spirits  termin- 
ated. 

66812 

Modified  as  to 

certain  spirits. 
Bounties  de- 

Sugar  

49366 

clared— rates. 

60108 

New  rates. 

60127 

New  rates. 

Greece.. 

Tomato          ' 

72-88 

Bounty  declared- 

products. 

rate. 

Ireland.. 

Spirits 

4n68 

Bounties  declared- 
ratea. 

47826-7 

Quantity  tor 

Italy.... 

Galvanized 

67-102 

computing  duty. 
Bounties  declared- 

fabricst(>d 

rate. 

structural 

steel  units 

for  the 

erection  ot 

electrical 

transmission 

towers. 

Canned 

68-112 

Bounty  declared- 

tomatoes 

rate. 

and  canned 

tomato  con- 

centrates. 

69-18 

New  rate. 

70-83 

New  rate. 

Steel  welded 

69-149 

Bounty  declared- 

wire  mesh. 

rate. 

Skl-Uftoand 

6S-288 

Bounty  declared- 

parts  Uiereof. 

rate. 

69-91 

New  rote. 

Certain  steel 

69-113 

Bounties  dedared— 

products. 

rotes. 

> 

Compressors 
and  parts 

72-122 

Bounty  declared- 

rate. 

thereof. 

(Sec.  303.  4S  Stat.  687;  19  VS.C.  1303) 

Subpart  E — Suspension  of  Liquidcrtion 
§  159^1     General. 

Liquidation  of  entries  shall  be  sus- 
pended only  when  provided  by  law  or  reg- 
ulation, or  when  directed  by  the  Cotx\- 
missioner  of  Custcnns.  liquidation  of 
entries  shall  not  be  suspended  simply 
because  issues  Involved  therein  may  be 
before  the  Customs  Court  in  pending  liti- 
gation, since  the  importer  may  seek  re- 
lief by  protesting  the  entries  after  liqui- 
dation. 

§  159.52     Warehouse    entry    not    liqoi- 
dated  until  final  withdrawal. 

Liquidation  of  a  warehouse  or  reware- 
house  entry  shall  be  suspended  until  all 
merchandise  covered  by  the  entry  has 
been  accounted  for  within  the  bonded 
period  by  withdrawal,  abandonment,  or 
destruction,  or  until  the  bonded  period 
has  expired  if  the  merchandise  has  not 
been  so  accounted  for  before  that  time. 

S  159.53     Proof  of  duty-free  or  reduced- 
dutjr  status. 

Various  provisions  in  Part  10  of  this 
chapter  provide  for  suspending  liquida- 
tion of  entries  covering  certain  merchan- 
dise entered  at  a  conditionally  free  or 
conditionally  reduced  rate  of  duty,  pend- 
ing production  of  required  proof.  Upon 
production  of  the  required  proof,  or  upon 
failure  to  produce  the  proof  within  the 
required  time,  the  entries  shall  be  liqui- 
dated accordingly. 


§  159.54     Open  bonds  for  prodnction  of 
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The  liquidation  of  entries  on  which 
bonds  are  open  for  the  producti<m  of 
documents  affecting  the  rate  of  duty  shall 
be  suspended  poidlng  the  performance 
or  nonperformance  under  the  bond,  un- 
less production  of  the  document  is  waived 
)n  accordance  with  S  141.92  of  this 
chapter. 

§159.55     Posaibie     prohibited     food, 
drugs,  or  oAer  artides. 

(a)  Suspension  of  liquidation.  The  liq- 
uidation of  each  entry  covering  mer- 
chandise the  subject  of  S  12.1  of  this 
chapter  (which  pertains  to  certain  foods, 
drugs,  cosmetics.  econ(»nic  poisons,  haz- 
ardous substances,  dangerous  caustic  or 
corrosive  substances,  and  related  items) 
shall  be  suspended  tmtil  it  is  determined 
whether  admission  of  the  mendiandise 
into  the  United  States  is  permitted  under 
the  law. 

(b)  Alknoance  for  exportation  or  de- 
struction. In  any  case  where  the  admis- 
sion of  such  merchandise  into  the  United 
States  is  refused  and  the  merchandise  is 
exported  under  Customs  supervision  in 
accordance  with  S  158.45(b)  of  this  chap- 
ter, or  destroyed  imder  Custcnns  super- 
vision in  accordance  with  S  158.41  of  this 
chapter,  the  merchandise  is  exempt  from 
duty  and  any  duties  collected  thereon 
shall  be  refunded. 

(Sec.  668,  46  Stat.  744,  as  amended;  19  U.S.C. 
1668) 

§  159.56     Issues   submitted   to   G>mmi8- 
missioner  of  Customs. 

Liquidation  of  entries  shall  be  sus- 
pended pending  a  decision  on  questions 
of  valuation  or  classification  submitted 
to  the  Commissioner  of  Customs  at  the 
request  of  the  Importer  for  an  adminis- 
trative review  cf  the  official  action  con- 
tttnplated.  No  additional  deposit  of  duty 
shall  b3  required  in  connection  with  a 
suspended  liquidation  unless  in  special 
situations  the  Commissioner  shall  so 
direct. 

§  159.57  Merchandise  affected  by  an 
American  manufacturer's  cause  of  ac- 
tion sustained  by  the  court. 

Liquidation  of  entries  for  merchandise 
of  the  character  covered  by  a  decision 
of  the  Secretary  of  the  Treasury  pub- 
lished in  accordance  with  §  175.24  of  this 
chapter,  entered  or  withdrawn  for  con- 
sumption after  the  date  of  publication  of 
a  decision  of  the  U.S.  Customs  Court  sus- 
taining in  whole  or  in  part  the  cause  of 
action  of  an  American  manufacturer, 
producer,  or  wholesaler,  shall  be  sus- 
pended until  final  disposition  is  made  of 
the  cause  of  action.  Upon  final  disposi- 
tion, such  entries  shall  be  liquidated,  or, 
if  necessary,  reliquidated  in  accordance 
with  the  final  Judicial  decision. 

(Sec.  616,  46  Stat.  736,  as  amended:  19  XJM  C 
1616) 

For  ready  coinparis<m  there  is  at- 
tached a  table  of  sources. 

Prior  to  the  adcvtlom  of  the  revision, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  which  are 
sidjmitted  In  writing  to  the  CcHumlssioner 


of  Customs,  Wadiingtoo,  D.C.  90336,  and 
recetTBd  not  later  than  90  days  fraoi  the 
date  of  publicatioQ.  Written  material  or 
suggestlans  submitted  win  be  aTallable 
for  puUlc  Inspectioa  in  aooordance  with 
f  103.3(b)  of  the  CusttNns  Regulations 
(19  CFR  103.3(b)).  at  the  Division  of 
Regulations,  Bureau  of  Customa,  Wash- 
ington, IXC,  during  regular  business 
hours. 

[SIAL]  VSRNON  D.  ACUI, 

Commissioner  of  Customs. 

Approved:  June  5,  1972. 

EuGXirx  T.  RossisKs, 
Assistant  Secretary 
of  the  Treasury. 

Amnkx  to  Nones  or  Pbopoud  BTn.x  Maximc 

PABai.i.Wi  BErcanrcs  table 

(This  table  shows  the  relation  of  sections 
In  proposed  Part  141  to  J9  CFR  Part  8) 

Proposed  Part  141 

Section  19  CFR  Section 

141.0 New. 

141.1(a)   8.1(a). 

141.1(b)   8.1(b). 

141.1(c)    8.1(c). 

141.1(d) i 8.1(b). 

141.1(e)    8.1(d). 

1*11(')    8.94(b).  a0.6(l). 

l41J(a)-(l)    8JJ(a)-(l). 

141.3   New. 

141.4   8.3(a). 

141.6 New. 

141.11(a)(1) 8.6 (a),  8.7 (a). 

141.11(a)(2)   8.6(c). 

141.11(a)(3)   8.6(g). 

141.11(a)(4)   8.6(e). 

141.11(a)(6)   8.6(f). 

141.11(a)(6) 8.6(a). 

141.11(b) 8.6(n). 

141.12    8.e(b). 

141.13   8.6(m). 

141.14   8.6(J). 

1*116(»)    8.6(h),(l). 

141.16(b)   8.6(h). 

141.16(c)    8.6(1). 

141.16(a)    8.7(a). 

141.16(b)    8.7(b). 

141.17   8.6(k). 

141.18(a)-(b) 8.6(1) 

141.19(a)    8.18(a). 

141.19(b)   8.18(c),  ftn.  28. 

141.19(C)    8.18(b). 

141J0(a)-(c)    8.18(d). 

141.31(a)-(c)   8.19(a). 

141.81(d)   8.19(k). 

1*1-32  8.19(a). ftn.  asa. 

141.33   8.19(1). 

1*1-34   8.19(d). 

141.36   New. 

141.36 8.19(g). 

141.37(a)-(c) 8.19(e). 

141.38 8.19(e). 

141.39  (a) -(b) 8.19(d). 

141.40 8.19(c), 

141.40 8.19(b). 

1*1  42 New. 

141.43  (a) -(c) 8.19  (a),  (g). 

1*1*4 8.19(1).- 

1*1*6 8.19(h). 

1*1  *« 8.19(a). 

141.61 New. 

JUS  /'?"/'> " <'> •  <») •  ••"• 

141  J»  (a)-(c) 8.8(h). 

141.63(d) 8.8(1). 

141.64    (a)-(d) 8.8(d). 

141.68 8.4(c). 

141.61(a) 8.8(a). 

141.61(b) New. 

141.61(c)  8.8(d). 

141.61(d) M(e). 

141.61(e)  8J(a). 

141.61(f)   ,  8.8(b). 


Proposed  Part  141 

, . ,  -.  *«•***  '»  OFM  aeetton 

14141(g) 8.«(a). 

141.ei(h)  .. «j(a). 

141«(»).(b) ..4(6). 

Ul« •Mtk). 

141.84 . New. 

141.68 8.4(d).(g). 

141.66 8J0. 

141.87 8.4(a). 

141.88(a) 8.4(a). 

141.68(b) 8.4(e). 

141.68(e)   84(f). 

141.68(d) 8.4(g). 

141.68(e)   8.4(d). 

141.69  (a)-(c) 84(d).  (g),  (h).  ftn. 

3atoPartt. 

14131 8.11(a). 

141.82(a) 8.11(c).  8.ia(a). 

141.8a(b) 8.12(0). 

141.88(0)   8.U(b). 

141«(d) 8.ia(d),  8.81(a).  8.11 

(e). 

141.8S(a)  „ 8.16(a). 

141-88(b) 8.18(b). 

141«(c)   8.18(0). 

141.84  (»)-<•) 8.11  (a),  (b). 

141.88 New. 

141.86(a) 8.18(a). 

141J6(b) 8.18(b). 

141.86(0   8J(e). 

141«(d) Mew. 

141M(e)  8.18(a). 

141.8e(f)    8.18(g). 

141.88(g) 8.18(f). 

141.86(h) 8.18  (1).  (J). 

ill-S<*^    8.18  (a),  (h). 

141*7 8.U(d). 

l*l-« 8.18(e). 

141 J8 8.18(h). 

141.90(a) 8Jl(a). 

141.90(b) 8Jl(b). 

141A0(c)   8.16. 

141.90(d) 8.21(b). 

141.91(a)  8.9(a). 

141.91(b) 8.9(b). 

141.91(C)   New. 

141.91(d) 8.9(c),  8.13(C). 

141.92  (a)-(c) 8:16(d). 

141.101  (a)-(o) New. 

141.102(a) New. 

141.102(b) M^. 

141.102(c)  New. 

141.102(d) 8J8(C). 

141.108 New. 

141.104 8.40(C). 

141.106 8.29(d) 

141.111(a)  8»(a),(b). 

141.111(b) 8.23(a). 

141.111(c) 8J3(C),(d). 

l*l-lll(d) 8JI3(a). 

141.112(a) Ftn.  20  to  Pt.  8. 

141.112(b) 8.26(a). 

141.112(C)    8J6(b). 

141.112(d) 8.26(C). 

141.112(0)   8J6(d). 

141.1ia(f) 8J6(d). 

l*1112(g) 8.26(f). 

141.112(h) 8.26  (e) ,  (g) . 

141.118(a) 8JI6(c). 

141.118(b) 8J6(a). 

141.11S(C)   8.28(b). 

141.118(d) BJ6(d). 

141.11S(f)    New. 

(This  table  ■bowa  the  relation  of  aactlciM 
in  pr(^>oeed  Put  142  to  19  CFR  Part  8) 

Proposed  Part  142 

Section  UCPRSeetUm 

142.0 New. 

J*2i,-x- 8J«(a),(b). 

142 J(a)  8J9(o). 

14aj(b) 8.88(f). 

14a.8(a) 9M{C). 

14aj(b) 8J8(g). 

1424(a)-(o) 8J8(4). 

1423 8J0(e). 

14a.6(a) 8J8(k). 
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Proposed  Part  142 
Section 

142.6(b)   

14a.7(a)   — „,; 

14a.7(b) 

142.11(«)-(d) 

143.13 

142.13 

143.14  (»).  (to) 

143.16 

142.16 


19  cm  Section 
8.M(lr). 

«w(r). 

8J0(b). 

8.89(1). 

8.59(1). 


(Thia  table  abowa  the  relation  at  sections 
In  proposed  Part  143  to  19  cnt  Part  8) 

Proposed  Part  143 
StetUm 

143.0 

143.1  (•)-(e) 

143J 

143.3   (a),   (b) 


143.11(a)   

143.11(b) 

143.11(e) 

143.12 

143.18  (a),  (b) 

143.14  .; 

143.15 

143.16 

143Jl(a)-(») 

i43ja 

143.33(a)-(d) 

143.34 

143.25 

143.26 

143J7 

143J8 


19  CFR  Section 
New. 
8.27. 
Hvw 
&a4(a).  9M{n),  8.29 

(*).(b). 
8JM)(b). 
8.60(b). 
8.60(c). 
8.50(a). 
8J>0(d). 

8.60(e). 

8.60(e). 

8.&l(a). 

8.&l(c). 

8Jla. 

8.51(a). 

8.61(a). 

8.61(a). 

8.51(d). 

8.61(b). 


{Tbia  table  Aows  the  relation  to  sectiona 
In  proposed  Part  144  to  19  CFB  Parts  8,  10, 
18,  19.  and  66) 
Proposed  Part  144 
Section 

144.0 

144.1(a)  

144.1(b) 

144.1(C)   

144J 

144.3 

144.4 

144.5 

144.e(a)  

144.6(b) 

144.6(c)   

144.7 

144.11(a)  

14441  (b) 

144.11(c)   

144.13 

144.13 

144.14 

144.31 

144.22 


144.23 

144.24 

144.25 

144.26 

144.27 

144.28   (a),   (b). 

14431   

144.83(a)   

144.32(b) 

14433 

14434(a)   

14434(b) 

14435 

14436(a) 

14436(b) 

14436(C)   

14436(d) 

14436(e) 

14436(f) 

14436(g) 

14436(h) 

14437(a) 


144.37(b) 


19  CFR  Section 
New. 
830(C) . 
830(f). 
830(e) . 
833(a). 
832(c). 

New. 

66.1  (a),  (b). 

6e.l(a).663(c).(e). 

6«3(b).(d). 

New. 

830(a). 

830(b). 

a30(d). 

New. 

831(a). 

831.  (b). 

8.23(b).  839(a). 

839(a).  1040(b). 

18.16(a). 
839(c),  10.aO(b), 

18a6(a). 
839(a). 
839(b). 
839(e). 
839(d). 
New. 
837(a). 

837(b).  18.19(c). 
837(b).  838(d) 
New. 
183. 
SJ8. 
New. 
18.16(a). 
18.17(b). 
18.ie(a). 

18.16(b).  18.17(a). 
18.17(c). 
18.18(a). 
18.18(b) . 
836. 
8.41.  18.19(a). 

18.19(b). 
8.41(d).  18.19(b). 
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Proposed  Part  144 

SeetioM  UCntSeetlem 

14437(C) . 8.46. 

14437<«) 8.41(b). 

14437(e) 8.43. 

14437(f)    8.41(c). 

14438(a)-(c) 837(a). 

14438(d) New. 

144.41  (a)-(d)     838(a)-(0). 

144.41(e)    834(a). 

144.41(f)-(g) 8.33(b).  (a). 

144.41(h) 8.34(b). 

144.48(a)-(b) 8.36(a)-(o). 

(This  table  shows  the  relation  of  sections' 

in  proposed  Part  151  to  19  CJFR  Parts  8.  13. 
and  14) 

Proposed  Part  151 

Section  19  CFR  Section 

161.0 New. 

181.1  8.22(a). 

1613(a) 14.1(b). 

1613(b) 8.22(b). 

lS13(c) 14.1(c). 

1613 8.4(a).  8.6(d), 

832(a). 

161.4(a) 8.6  (a),  (c). 

161.4(b) 8.6(b).  ftn.  4. 

161.4(c)    8.6(b)(1).  (b)(3). 

161.6(a)   8.6(b)(3). 

1613(b) 8.6(b)(4), 

161.6(c)    8.6(b)(6). 

151.6 833(a).  143(a). 

151.7(a) 143(b).(d). 

161.7(b) 143(b),(d). 

161.7(c)   143(b). 

161.7(d) 143(c). 

1513 143(e). 

151.9 143(f). 

161.10 143(g). 

161.11  836(b).  143(h). 

151.13 None. 

15131(a) Part  13,  ftn.  1. 

15131(b) Part  13,  ftn.  a. 

15132 13.1(a). 

15133 13.1(b). 

16134 133(a). 

15136 13.9. 

15136 133. 

16137 133(a). 

161.28(a) 13.6(a). 

16138(b) lS.6(b). 

161.29 18.2(d). 

161.30 13.7. 

16131(a)   133(a). 

161.31(b) 133(a). 

16131(c) 13.8(b). 

161.41   13.10(b). 

161.42(a)-(f) 13.10(a)  (2)  (l)-(vl). 

151.43(a)   18.10(a)  (3)  (U). 

161 '43(b) 13.10(a)(5). 

151.43(c)   13.10(a)  (5)  (It). 

161.43(d) 18.10(a)  (6)  (tr). 

161.43(e)   13.10(a)(4). 

151.44  (a)-(c) 13.10(a)(1). 

161.43(f)    13.10(a)(3). 

151.45(a)   13.10(c). 

161.46(b) 13.10(d). 

161.46(c)    13.10(e). 

151.46 13.10(f). 

151.47  (a)-(d) New. 

15131  (a),  (b) 8.46  (a)-(c). 

161.63(a) 8.48  (a),  (b), 

151.52(b) 8.48(c). 

15132(c)    8.48(d). 

161.63   8.48(e). 

15134 8.48(a) .  (c) .  (f ) .  (g) . 

151.56 8.48(h). 

151.61(a)   18.11(a). 

151.61(b) 13.11(b).  lS.14(f). 

151.61(c)    13.14(a)(1). 

151.61(d) 13.14(a)(3). 

151.62(a)   lS.12(a). 

151.62(b) 18.13(b). 

lSl.e2(c)    lS.I2(c). 

151.82(d)* 13.12(d). 

151.62(e)    lS.13(e). 

151.63(f) 13.12(f).   . 


PwatXSl 

Section  19CFRStction 

161.63  13.13(a). 

151.64 13.18(a). 

151.86 _  18.18(b). 

161.66 lJ.18(a). 

16137 13.13(d). 

151.68(a)   13.14(b)(1). 

15138(b) 13.14(b)(3). 

161.6e(C)    _ 13.14(b)(3). 

151.69  (a) ,  (b) 13.14(b) . 

161.70 13.14(c). 

161.71(a) 18.14(d). 

151.71  (b)-(e) 13.14(e). 

161.72  (a)-(d) 13.15(a).  13.16(b). 

161.78  (a)-(c) 18.16(0). 

151.74 18.16(d). 

151.75 18.15(d). 

161.76  (a)-(c) 13.16.  ftn.  7  to  Pt  IS. 

151.81   13.18(a). 

15132(a)   13.17(a). 

151.83(b) 13.17(b). 

151.88(C)    13.17(c). 

151.88   13.18(b). 

16134 1SJ8(C). 

16135 lSa8(d). 

16131   13.19. 

151.101 1330(a). 

151.102(a)   1330(b)(1). 

151.102(b) 1330(b)(2). 

15ia03  _. 1330(C). 

151.104 1330(a). 

151.111   14.8(1). 

(TUa  table  shows  the  relation  of  aectlocu 

in  proposed  Part  152  to  19  CFB,  ParU  8.  14, 
and  16) 

Proposed  Part  152 

Section  19  CFR  Section 

152.0. 143(0).  ftn.  6. 

152.1(a)   Part  14,  ftn.  6. 

162.1(b)  _ 143(b). 

153a  (c)    839(c). 

152.2 16.7. 

1523   New. 

153.11   New. 

162.13 163(b). 

l&3.13(a) 183(a). 

152.13(b) 163(a).  (C). 

153.13(C) 163(a). 

lS3.13(d) 16.10a(a). 

153.14(a) le.lOa(b). 

163.14(b)   16.10a(e). 

153.14(c)    16.10a(C). 

15344(d)  16aO(a),  16.10a(ei. 

(d).ftn.  11a. 

153.1S(a)  16.10(b). 

152.15(b)   16.10(c). 

152.16(c)    16.10(d). 

162.16(a)    16.10(e). 

152.16(b) 16.10(f). 

162.16(c)    New. 

162.16(d)   16.10(g). 

162.16(e)    16.10(h). 

152.17 143(a). 

152.21(a)-(c) 143(c). 

152.23 143(d) .  ftn.  7. 

16238   New. 

152.24  (a),  (b) 143(f). 

15235   14.4(a). 

15236(a)    14.4(b). 

16236(b) 14.4(c). 

15236(c)    14.4(d). 

16236(d)   _ 14.4(e). 

153.26(e)    New. 

152.31(a)   New. 

15231(b)   „  14.6(1). 

15231(c) 14.6(h). 

16232 143(1). 

152.33   14.6(c). 

152.84 14.5(a). 

152.35 14*(k). 

16236 14.6(d). 

163.37 14.5(e).  (b). 

15238 14.5(1). 

153.39 _.  14.5(f). 
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Proposed  Part  152 
1  «o  An  ***^*~  »  OFB  Section 

JmI? l*-»(m>, fta.  la. 

153.41 14.»(n). 

162.«(a)-(c) 143  o). 

152.48 New. 

(This  taUe  shows  the  reUtlon  of  secttoM 
In  proposed  Part  169  to  19  CFB  ParU  13  16 
18)  '      • 

Proposed  Port  159 
,r«-    Section  19  CFR  Section 

,«•? »*•*• 

1693 18.1, 

J^SiJ*}*  <**' i«-2(*)- 

159.4(a)   16.6(d). 

Jm^**^ ^"t")- 

169.6    163(d). 

159.6(a)-(d) ia.ii(c'). 

^*^'<*)   IM    (c),    (d),   18.18 

ImII^I 18.10(h).  18.18(c). 

ImV  ^   — 18.18(c). 

1W3 New. 

!«»•»<»)   ie3(d). 


(•). 


(f).     16.13 


1693(b) ie3(d).  («). 

1693(c)    i«j  S) 

169.10(a)   16.13(b  . 

169.10(b) 16.13  b 

169.10(c)    ^..  le.!,;"). 

16931   New! 

16931(a)    163(a). 

16031(b) ijjsj; 

JSS!:! ::::::::::   --; 
JSSffi ::::::::::   \^:^^-^- 
SSiS ::::::::::   ^: 

l^il  18.4(e)(1). 

:S-^  <**•<'>> ie.4(d). 

16835 New. 

15936 16.4(e). 

"93e(a)    18.4  e. 

KicJ    1«.4C)(3). 

imIsh     18-4(e)(4).(f). 

I5S36(d)    16.4(e)(6).  (f) 

lM37(a)-(c)  ......  i«.4jc!.<'>'  *  ^• 

JSff 18.4(c). 

169.41   New. 

169.43 18.19. 

189.43 i9M. 

159.44 18J6 

1K>45   New. 

1M*«(»)   16.18(a). 

169.46(b) .....  18.18  b). 

imJ?<'>-<'>  i«.a4(»)-(f). 

16931    New 

15934 ie3(a). 

JSW<»>-<^> 13.6(a;.(b). 

169.56 New. 

158.67 New. 

(This  table  shows  the  relaUon  of  proposed 
1110.161  throuj*  10.163  to  19  CFB. Part  8. 
and  pn^>oeed  {{  10.161  through  10.166  to  19 
CFB  Parts  13  and  16) 

Proposed  Part  10 

Sections  1$  CFR  Section 

J01*l 83(b). 

10.163 — . «3(c). 

10.163(a)-(g) 83(d). 

101«1 1636(e). 

10.168 1636(c). 

10.168 ie3«(b). 

10.1««(a)-(e) 1636(d)  (l)-(8). 

10.168 ie36(d)(4). 

10.1«6(a)-(e) 1636(d)(6). 
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'FffOraSEO  RUU  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfccting  S«rvic« 

[  7  CFR  Parts  945,  980  ] 

IRISH  POTATOES  GROWN  IN  CERIAIN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREG. 

Proposed  Limitation  of  Shipmonts 

Consideration  is  being  given  to  the  is- 
suance of  the  limitati(m  of  shipmoits 
regulation  hereinafter  set  forth,  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  Biaiiceting  Agnemeat  No. 
98  and  Order  No.  945,  both  as  amended 
(7  CFR  Part  945) .  This  maricetlng  order 
program  regulates  the  handling  of  Irish 
potatoes  grown  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oreg.,  and  is  effective  under  the  Agricul- 
tural Mai^eUng  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601  et  seq.) . 

The  recommendations  of  the  Idaho- 
Eastern  Oregon  Potato  Committee  reflect 
its  appraisal  of  the  crop  and  prospective 
market  conditions  and  are  consistent 
with  the  maiiceting  policy  it  unanimous- 
ly adopted.  Shipments  of  new  crop  po- 
tatoes from  the  production  area  are  ex- 
pected to  begin  July  15,  however,  storage 
potatoes  from  last  year's  crop  will  be  also 
shipped  during  July. 

The  marketing  situation  for  1972-73 
appears  more  favorable  than  resulted 
during  1971-72.  During  1971-72  through 
May  1972  Idaho  potatoes  have  averaged 
approximately  $1.55  per  hundredweight 
or  less  than  60  percent  of  puity.  On  bal- 
ance current  supplies  of  raw  potatoes 
and    those    which     will    be    available 
throughout  the  early  summer  are  ex- 
pected to  be  less  than  last  year.  Late 
spring  potato  production  is  forecast  at 
17.5  milli<Hi  hundredweight  or  12  per- 
cent less  than  in  1971  and  early  sum- 
mer potato  production  is  forecast  at  10.7 
million  hundredweight  or  9  percent  less 
than  in  1971.  In  addition  1972  prospec- 
tive plantings  for  late  summor  and  fall 
potatoes  are  forecast  at  1.169,400  acres, 
3  percent  less  than  the  1,205,300  acres 
planted  in   1971.  Idaho  and  Malheur 
County.  Oregon,  planted  347,500  acres  in 
1971  and  prospective  plantings  for  1972 
are  339,500  acres. 

However,  Idaho  and  Malheur  County, 
Oreg.,  can  expect  to  encounter  marketing 
problems  similar  to  those  in  recent  sea- 
sons and  their  season  average  farm 
prices  are  not  expected  to  exceed  parity. 
The  potential  for  an  improvement  In  the 
mai^et  tone  in  the  months  ahead  is 
clouded  by  the  large  inventwles  of  proc- 
essed potato  products  which  will  contrib- 
ute to  starong  competition  for  the  potato 
dollar.  As  usual,  yield  factors  and  time- 
liness of  harvest  wHl  have  an  Important 
influence  on  potato  prices  durtog  the 
tolrd  and  fourth  quarters  of  1972. 

T[he  proposed  regulation  provided 
herein  to  neeeasary  to  prevmt  potatoes 
of  low  quaUty,  undesh-able  aiaes.  and  of 
lesser  maturltleB  from  being  distributed 
in  the  fresh  market  channds  ot  com- 
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merce  to  improve  the  returns  to  pro- 
ducers for  iMef erred  grades  and  slaes. 
The  spedflc  lequlrementB,  hereinafter 
set  forth  regulate  the  ha»MW«g  gf  p^^i^. 
toes  by  grade,  siae,  cleanliness,  and  ma- 
writy  BO  as  to  (1)  promote  orderly  mar- 
keting, (2)  standardijse  the  quality  of 
the  potatoes  shipped  from  the  ptoduc- 
uon  area,  and  (3)  maximliie  returns  to 
the  producers  pursuant  to  the  declared 
PoUcyoftheact.  ae««Ta 

It  to  proposed  thto  regulation  be  made 
effective  about  mid-July  and  that  it  su- 
pereede  the  regulation  currently  to  effect 
(1945.330,  36  PH.  12894  and  37  VM 
4951,  5745)  which  would  be  terminated 
Ml  the  effective  date  of  the  new  regula- 
tion. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  to  connec- 
uon  with  thto  proposal  should  file  the 
Mime  to  quadruplicate  with  the  Heartoc 

2S^  ^f^J}^  ^-S-  a>PMtm^tof 
Agriculture,  Washington.  D.C.  20250,  not 

^t*'' *^  7  days  after  publication  o#  thto 
notice  to  the  PCDsaAL  RBonnt.  AU  writ- 
ten submissions  made  pursuant  to  thto 
notice  will  be  made  available  for  pubUc 
tawectlon  at  the  office  of  the  Rearing 
^*  during  regular  business  hours  <7 
CFR  1.27(b) ) . 

§  945.3S1     Luniutioa  of  slupmenis. 

During  the  period  beginning  on  the 
fS^tlve  date  hereof  through  July  31 
1973,  no  powm  shall  handle  any  k>t  <rf 
potatoes  unless  such  potatoes  meet  the 
i*<lto«ments  of  paragraphs  (a)  and  (b) 
of  thto  sectioa,  or  unless  such  potatoes 
are  handled  to  accordance  with  para- 
graphs (c).  (d),  (e).  and  (f)  of  thto 
section. 

.A^L  Jf<«<muTO  qualitv  retirements.— 
(l)  Grade.— AU  varietiea—UB.  No.  2  or 
better  grade. 

(2)  Size.  (1)  Round  red  varietiea:  1% 
toches  minimum  diameter. 

(ii)  AU  other  varietiet:  Two  inches 
minimum  diameter,  or  4  ounces  mini- 
mum weight. 

(ill)  Att  varietiea:  Size  B  if  DJ3.  No  1 
or  better  grade. 

(It)  When  50  pound  containers  (ex- 
cept master  contataers)  of  long  varieties 
of  potatoes  are  marked  with  a  count 
size  or  similar  deslgnaUon  they  must 
meet  the  weight,  count,  and  average 
count  ranges  for  th»  count  designation 
listed  below. 


Raofe 


Count 


Avenge 
eouBti 


I/armrthan 
M  count. 


10  percent 
OTcror 
nnder. 


6  pcremt  o»«t 
ornndfir. 


WeiClit 


iSoc.  or 
larger. 


.  67-61... 
.  •T-74... 


Meonnt 

•Oeoont 

TOeoont 6S-77 

SOeomit n-m.. 

flOeoont Sl-W.. 

lOOeoont tO-lU 06-lM 

UOesont wna MUli"" 


IVeoont 

UOeoont 

MOeoont.... 

SasllerthsD 

140  count. 


lOS-182 lU-m 

117-141 lai-m . 

www uES:: 

10  IMfCCBt  •  pMCMt 


.  IS-lfl. 
-  UM«. 

.  »-u. 

.  S-tt. 
T-U. 
MO. 


'AppUcibktelstfc 
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The  f oUowtxic  tf^ranccs  bjr  weight,  are 
provided  for  potafeoei  la  any  lab  ■wbkdx 
fail  to  meet  tbe  weigfat  range  for  the 
desigiuited  co«int: 

<a)  Not  to  exceed  5  percent  for  imder- 
size:  and 

(b)  Not  to  exceed  14)  percent  for 
oversize. 

(3)  Cleardinest — U)  All  varieties. 
"Generally  fairly  clean." 

(b>  Minimum  maturity  reijuire- 
ments. — (1)  W?iite  Ro»e  and  red  skin 
varieties:  Beginning  tbe  effective  date 
hereof  through  Oecemlier  31, 1972,  "mod- 
erately skinned,"  thereafter  no  maturity 
requirements. 

(2)  All  other  varieties.  "Slightly 
skinned." 

(3)  ExceptioTis.  (i)  Subject  to  com- 
pliance with  subdivision  (iii)  of  this  sub- 
paragraph, any  lot  of  potatoes  not  ex- 
ceeding a  total  of  50  hundredweight  of 
each  variety  may  be  handled  for  any 
producer  without  regard  to  the  foregoing 
maturity  requirements. 

<ii)  If  an  officially  inspected  lot  of 
potatoes  meets  the  foregoing  maturity 
reqiiirements,  but  fails  to  meet  the  grade 
and  size  requirements,  the  lot  may  be 
regraded.  If,  after  regrading,  snch  lot 
then  meets  the  grade  and  size  require- 
ments but  fails  to  meet  the  maturity  re- 
quirements, £is  indicated  by  the  applica- 
ble Federal-State  inspection  certificate, 
such  lot  if  not  exceeding  100  hundred- 
weight shall  be  exempt  from  the  fore- 
going maturity  requirements:  Provided, 
That  the  handler  complies  wiUi  subdivi- 
sion (iii)  of  this  subparagraph. 

(iii)  Prior  to  each  shipment  of  pota- 
toes exempt  from  the  foregoing  maturity 
requirements,  the  handler  thereof  shall 
report  to  the  committee  the  name  and 
address  of  the  producer  of  such  potatoes, 
and  each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Special  purpose  shipments.  (D 
The  minimum  grade,  size,  cleanliness, 
and  maturity  requirements  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  any  of  the  following  pur- 
poses: 

(i)  Charity: 

(11)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eli- 
gible for  certification  as  certified  seed: 

(iv)  Experimentation; 

(V)  Canning,  freezing,  and  ''other 
processing"  as  hereinafter  defined.  Pro- 
vided, That  shipments  of  potatoes  for  the 
purposes  specified  in  subdivision  (v)  of 
this  subparagraph  shall  be  exempt  from 
inspection  requirements  specified  in 
!  945.65  and  from  assessment  require- 
ments specified  in  S  945.42. 

(2)  The  minimum  grade,  size,  clean- 
liness, and  maturity  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
secti<»i  shall  be  applicable  to  shipments 
of  potatoes  for  each  of  the  following  pur- 
poses: 

(i)  Export.  Provided,  Tliat  potatoes  of 
a  size  not  smaller  than  1^  Inches  in  di- 
ameter may  be  shipped  if  the  potatoes 
grade  not  less  than  TJS.  No.  2;  and 

(ii)  Prepeettng.  Provided,  That  po- 
tatoes of  a  size  not  smaOer  than  IV^ 
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inches  in  diameter  may  be  shipped  if  the 
potatoes  grade  not  less  than  Idabo  DtU- 
Ity  or  Oregon  Utility  grade. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  charity,  seed 
pieces  cut  from  stock  eligible  for  certifi- 
cation, experimentaticHi.  canning,  freez- 
ing, and  "other  processing,"  export,  or 
for  prepeeling  pursuant  to  paragraph 
(c)  of  this  section  shall:  (1)  Fiatt,  appiy 
to  the  committee  for  and  obtain  a  Cer- 
tificate of  Privilege  to  make  each 
shipment; 

(2)  Upon  request  by  the  committee, 
furnish  reports  of  each  ^iiunent  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(3)  At  the  time  of  Applying  to  the 
committee  for  a  Certificate  of  Privilege, 
or  promptly  thereafter,  furnish  the  com- 
mittee with  a  receiver's  or  buyer's  certi- 
fication that  the  potatoes  so  handled  are 
to  be  used  only  for  the  purpose  stated  in 
the  application  and  that  such  receiver 
will  complete  and  retiun  to  the  commit- 
tee such  periodic  receiver's  reports  that 
the  committee  may  require; 

(4)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for 
each  Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(5)  Bill  each  shipment  directly  to  the 
applicable  prtwessor  or  receiver. 

(e)  Minimum  quantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspecticm  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f)  Inspection.  (1)  During  the  period 
beginning  the  effective  date  hereof 
through  July  31,  1973,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  either  the  Idaho  Federal- 
State  Inspection  Service  or  Oregon 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  insi)ection  certificate 
except  when  relieved  of  such  requirement 
pursuant  to  paragraphs  (c) ,  (d) ,  and  (e) 
of  this  section. 

(2)  Each  lot  moving  by  truck  sliall  be 
accompanied  by  a  copy  of  a  valid  inspec- 
tion certificate. 

(g)  Definitions.  The  terms  "TJB.  No. 
1,"  "U.S.  No.  2,"  "Size  B,"  "fairly  clean," 
"moderately  skinned."  and  "silently 
skinned,"  shall  have  the  same  m«>ftniTig 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  (§5  51.1540-51.1566  of  this  Utle 
effective  September  1,  1971,  as  amended 
February  5,  1972,  37  FH.  2745),  includ- 
ing the  tolerances  set  forth  therein.  The 
term  "generally  fairly  clean,"  means  that 
at  least  90  percent  of  the  potatoes  In  a 
given  lot  are  "fairly  clean."  The  tenn 
"prepeeling"  means  potatoes  which  are 
clean,  sound,  fresh  tubers  prepcired  com- 
mercially in  a  prepedlng  plant  by  wash- 
ing, removal  of  the  outer  skin  or  peel, 
trimming,  and  sorting  preparatory  to 
sale  in  one  or  more  of  the  styles  of  peeled 
potatoes  described  In  152.2422  (U.S. 
Standard;;  Tbr  Grades  of  Peded  E^>tatoes 
Si  52.2421-52.2433  of  this  title).  The 
term  "other  imx:esslng*'  has  the  «ynf* 
meaning  as  the  term  t^pearlng  In  the 


act  and  includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  cUps.  shoe- 
strings, starch,  and  floor.  It  Includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  beat  or 
cold  to  such  an  extent  that  the  natural 
fonn  or  trtabiUty  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
the  application  of  matolal  to  prevent 
oxidation  does  not  constitute  "other 
processing."  The  terms  "Idaho  Utility 
grade"  and  'XSregon  Utility  grade"  shall 
have  the  same  meaning  as  when  used  in 
the  respective  standards  for  potatoes  for 
the  respective  States.  Other  teims  used 
in  this  sectlm  shall  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment No.  M  and  Order  No.  945,  both  as 
amended. 

(h)  ApjaicabUity  to  imports.  Pursuant 
to  section  60ee-l  of  the  act  and  S  980.1 
"Import  regulations"  (7  CFR  980.1), 
Irish  potatoes  of  the  long  varieties  im- 
ported during  the  effective  period  of  this 
section  shall  meet  the  grade,  size,  quality, 
and  maturity  requirements  specified  in 
paragraphs  (a)  (excepting  subparagraph 
(2)  (iv) )  and  (b)  of  this  section. 

Dated:  June  26,  1972. 

Arthur  E.  Browns, 
Acting  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

IFR  Doc.72-9900  PUed  &-28-7a;8:S3  amj 


[  7  CFR  Part  946,  980  1 

IRISH   POTATOES   GROWN  IN 
WASHINGTON 

Proposed   Limitation   of  Shipments 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  State  of  Wash- 
ington Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
113  and  Order  No.  946  (7  CFR  Part  946, 
37  F.R.  10915).  both  as  amended.  This 
marketing  order  program  regulates  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington  and  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601etseq.). 

The  recommendations  of  the  canmit- 
tee  reflect  its  appraisal  of  the  composi- 
tion of  the  1972  crop  of  Washington 
potatoes  and  of  the  marketing  prospects 
for  this  season.  Harvesting  is  expected 
to  begin  about  mid-July.  The  grade,  size, 
cleaaliness,  and  maturity  requirements 
provided  herein,  which  are  the  same  as 
those  ciurently  in  effect  (36  F.R.  12969) , 
effective  through  July  15,  1972,  are  nec- 
essary to  prevent  potatoes  of  lesser  ma- 
turities, low  quality,  or  undesirable  sizes 
from  being  distributed  tn  fresh  market 
channels.  They  will  also  provide  con- 
sumers with  good  quality  potatoes  con- 
sistent with  the  overall  quahty  of  the 
crop,  and  maximize  returns  to  producers 
for  the  preferred  quality  and  sizm. 

The  psvipoeed  regulatloas  with  reject 
to  special  purpose  «**'p»ntnts  fer  othar 
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than  fresh  market  use  are  designed  to 
meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  may  file  the  same, 
in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112-A.  not  later  than  7  days 
after  the  publication  of  this  notice  in  the 
Feokral  Register.  All  written  submis- 
sions made  pursuant  to  this  notice'  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) 
The  proposed  regulation  follows: 
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§  946.327     IJmitation  of  ahipmeiits. 

During  the  period  July  16,  1972, 
through  July  31.  1973.  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a) ,  (b) ,  and  (g)  of  this  section, 
or  unless  such  potatoes  are  handled  In 
accordance  with  paragraphs  (c)  throush 
(f )  of  this  section. 

(a)  Minimum  quality  requirements.— 
(1)  Grade— (i)  Att  vaHeties—TJ S.  No  2 
or  better  grade.  '    ' 

(2)  Size.—(i)  Round  varieties— 1% 
Inches  minimmn  diameter. 

(II)  Lonflr  varieties— 2  Inobes  mini- 
mum diameter  or  4  ounces  minimnni 
weight. 

(3)  Cleanliness.  All  varieties— at  least 
"fairly  clean." 

(b)  Minimum  maturity  fequire- 
ments.—a)  Round  and  White  Rose 
varieties.  Not  more  than  "moderately 
skinned." 

(2)  Otfier  Long  varieties  (»icluding 
6««  not  limited  to  Russet  Burbank  and 
Norgold).  Not  more  than  "slightly 
skinned."  ^ 

(c)  Special  purpose  shipments.  The 
mhilmum  grade,  size,  cleanliness,  and 
maturity  requirements  set  forth  in  para- 
graphs (a)  and  (b)  of  this  secUon  shaU 
not  be  applicaWe  to  shipments  of  pota- 
toes for  any  of  the  following  purposes: 

.(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export; 

(4)  Seed; 

(5)  Prepeeling; 

(6)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(7)  Grading  or  storing  at  any  speci- 
fied location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon. 

Shipments  of  potatoes  for  the  purposes 
specified  in  subparagraphs  (1),  (2)  (5) 
(6).  and  (7)  of  this  paragraph  shall  be 
exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  secUon 
and  shipments  specified  m  subpara- 
graphs (1),  (2),  and  (6)  of  this  para- 
graph shaU  be  exempt  from  assessment 
requirements  specified  in  S  946.41:  Pro- 
vided, That  shipments  pursuant  to  para- 
graph (c)  (7)  of  this  section  shall  comply 
with  inspection  requirements  pursuant 
to  paragraph  (d)  (2)  of  this  secUon. 

(d)  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for  export, 
prepeeling,  canning,  freezing,  or  "other 
prcxessing'-  pursuant  to  paragraph  (c) 
of  this  section,  unless  such  potatoes  are 
handled  hi  accordance  with  paragiWpii 
(e)  of  this  sectiOTi.  ShaU:  *~»»™« 
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(I)  Notify  the  ctunmlttee  of  Intent  to 
so  ship  potatoes  by  applying  on  fonns 
furnished  by  the  committee  fw  a  certifl- 
cate  applicable  to  siich  meclal  purpose 
shipment; 

(II)  Obtahi  a  Washtagton  State  Ship- 
ping Permit  as  issued  by  the  Washington 
State  Department  of  Agriculture  In  lieu 
of  a  Federal-State  Inspection  Certificate 
except  shipments  for  export;  and 

(iii)  Prepare  on  forms  furnished  by 
the  committee  a  special  purpose  ship- 
ment report  wi  each  such  shipment.  The 
handler  shall   forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 
with  instructions  to  the  recover  that  he 
sign  and  return  a  copy  to  the  ctxnmlttee 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicaUe  spe- 
cial purpose  shlpmoit  report  to  the  com- 
mittee office  shall  be  cause  for  cancella- 
tion of  such  handler's  certificate  aK>U- 
cable  to  such  special  purpose  shipments 
and/or  the  receiver's  eligibility  to  receive 
further  shipments  pursuant  to  such  cer- 
tificate. Upon  cancellation  of  such  cer- 
tificate, the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such  ap- 
peal shaU  be  in  writing. 

(iv)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(2)  Handlers  desiring  to  make  ship- 
ments pursuant  to  paragraph  (c)  (7)  of 
this  section  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi- 
cate applicable  to  such  special  purpose 
shipment  Upon  receiving  such  appUca- 
uon,  the  committee  shall  supply  to  the 
handler  the  appropriate  certificate  after 
It  has  determined  that  adequate  facili- 
ties exist  to  accommodate  such  ship- 
ments and  that  such  potatoes  will  be 
used  only  for  authorized  purposes; 

(ii)  If  reshiiMnent  is  for  any  purpose 
otlMT  than  as  specified  In  paragraph  (c) 
of  this  section,  each  handler  desiring  to 
make  reshlpment  of  potatoes  which  have 
been  graded  or  stored  shall,  prior  to  re- 
shipment,  cause  each  such  shipment  to 
be  inspected  by  an  authorized  represent- 
ative of  the  Federal-State  Inspection 
Sttvice.  Such  shipments  must  comply 
with  the  minimum  grade,  size,  clean^ 
Uness,  and  maturity  requirements  speci- 
fied in  paragraphs  (a)  and  (b)  of  this 
section. 

(Ill)  If  reshlpment  Is  for  any  of  the 
purposes  specified  in  paragraph  (c)  of 
this  section,  each  handler  making  re- 
shipment  of  potatoes  which  have  been 
graded  or  stored  shall  do  so  in  accord- 
ance with  the  applicable  safeguard  re- 
quirements specified  in  paragraphs  (d) 
or  (e)  of  this  section.      '^•*™*'"»  '^' 

(e)  Special  purpose  shipmenU  exempt 
from  safeguards.  In  the  case  of  ship- 
ments of  potatoes:  (1)  To  freezers  or 
dehydrators  to  the  counties  of  Grant 
Adams.  Franklin.  Benton,  and  Yakima 
In  the  State  of  Washington,  and  (2)  for 
canning,  freeztog.  dehydration,  potato 
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pipping  or  prepeeling  within  the  dis- 
trict when  grown,  the  handlv  <rf  aoch 
potatoes  ShaU  be  exempt  fit«n  safeguard 
requh«n«itB  of  panwraph  (d)  of  this 
secUon  whenever  the  processor  or  such 
potatoes  has  signed  an  agreement  with 
the  committee  to  meet  the  reporting  and 
other  requirements  of  this  part  specified 
by  the  ccHnmittee. 

(f )  Minimum  quantity  exception.  Each 
handler  may  ship  up  to.  but  not  to  ex- 
ceed 5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  (rf  this  part 
but  this  exception  shaU  not  apply  to 
any  shipment  over  5  hundredweight  of 
potatoes. 

(g)  Inspection.  No  handler  may  han- 
dle any  potatoes  regulated  hereunder 
(except  pursuant  to  paragraphs  (c)  (1) 
(2),  (5),  (6).  and  (7)  or  (f)  of  this  sec- 
tion) unless  an  appropriate  inspection 
certificate  has  been  issued  by  an  author- 
ized representative  of  the  Federal-State 
Inspection  Service  with  nspect  thereto 
and  the  certificate  is  valid  at  the  time 
of  shipment. 

(h)  Definitions.  The  terms  "UjS  No 
2,"   "fah-ly   clean,"    "sUghtty   skinned" 
and  "moderately  skinned"  shaU  have  the 
same  meaning  as  when  used  to  the  United 
States  Standards  for  Grades  of  Potatoes 
(8  §51.1540-*!. 1566     of     this     title     as 
amended    Febniary    5,    1972    (37   Fit 
2745) ) ,  includtog  the  tolerances  set  forth 
therein.  The  term  "prepeeUng"  means 
potatoes  which  are  dean,  sound  fresh 
tubers  prepared  commerdaUy  in  the  pre- 
peeling plant  by  washing,  removal  of  the 
outer  skin  or  peel,  trimming,  and  sorttog 
preparatory  to  sale  to  one  or  more  of  the 
styles  of  peeled  potatoes  described  to 
5  52.2422  (United  States  Standards  for 
Grades  of  Peeled  Potatoes   8  S  52.2421- 
52.2433  of  this  title).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  In  the  act  and  to- 
cludes,  but  is  not  restricted  to,  potatoes 
for    dehydratiwi,     chips,     shoestrings, 
starch  and  flour.  It  tocludes  only  that 
preparation    of    potatoes    for    maitet 
which  tovolves  the  appUcation  of  heat 
or   cold   to   such   an   extent   that  the 
natural  form  or  stabiUty  of  the  commod- 
ity imdergoes  a  substantial  change  The 
act  of  peeling,  cooling,  slicing,  or  dicing 
or  the  application  of  material  to  prevent 
oxidation    does    not  -  constitute    "other 
processtog."  Other  terms  used  to  this 
secUon  have  the  same  meaning  as  when 
used  to  the  marketing  agreement,  as 
amoided  and  this  part. 

(1)  AppUcabiUty  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  8  980  1 
"Import  regulations"  (7  CFR  980.1 )  Irish 
potatoes  erf  the  red  sktoned  round  type 
Imported  during  the  months  of  July 
and  August  to  the  effective  pwiod  <rf  this 
section  shall  meet  the  mtoimum  grade 
else.  quaUty.  and  maturity  requirements 
for  round  varieties  specified  to  para- 
Krapbs  (a)  and  (b)  of  this  section. 


Dated:  June  28.  1972. 

Arthur  E.  Browns, 
Acting  Director,  Fruit  and  Veg- 
etoWe  DMakm.  Agricuttural 
Marketing  Service. 

[PB  DOC.7S-0809  Filed  6-a»-7a;8:aa  am] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154] 

[Dooket  No.  It-S71] 

APPAUVCHIAN  AND  ILLINOIS  BASIN 
AREAS 

Proposed  Petition  for  Area  Rates 

June  19,  1972. 

Take  notice  that  <hi  January  28.  1972, 
Iroquois  Oas  Co.,  Pennsylvania  Gas  Co., 
United  Natural  Oas  Co.,  smd  Columbia 
Gas  Transmission  Corp.  (petitioners) 
filed  in  Docket  No.  R-371  a  petition  pur- 
suant to  §  1.7(b)  of  the  Commiasicm's 
rules  of  practice  and  procedure  (18  CFR 
1.7(b))  for  amendment  of  S  154.107  of 
the  regulations  under  the  Natural  Gas 
Act  by  establishing  new  area  rates  which 
may  be  chai^ged  by  independent  produc- 
ers for  sales  of  natural  gas  from  the 
Appalachian  Basin  Area  pursuant  to 
contracts  dated  on  or  after  February  1, 
1972,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Section  154.107,  promulgated  by  Order 
No.  411  issued  October  2,  1970,  in  Docket 
No.  R-371, 44  FPC  1112,  sets  forth  ceiling 
rates  ^  which  may  be  charged  and  col- 
lected for  sales  of  natural  gas  in  inter- 
state commerce  by  indepoident  produc- 
ers from  the  Appalachian  Basin  Area 
and  provides  that  any  seller  seeking  to 
charge  rates  in  excess  of  the  specified 
rates  shall  file  a  petition  for  waiver  or 
amendment  of  said  section.  There  is  an 
indefinite  moratorium  aa  increases  in 
rate. 

Petiticxiers  request  that  the  Commis- 
siod  amend  9  154.107  by  the  addition  to 
the  ead  of  each  of  subparagraphs  (1) 
and  (2)  of  paragraph  (c)  thereof  the 
words,  "and  February  1,  1972"  and  by 
adding  a  new  subparagraph  (3)  so  that 
paragraph  (c)  would  read  as  follows: 

§  1S4.107     Area    rates 
Basin  area. 


-Appalachian 


(c)  No  rate  or  charge  made,  demanded  cm: 
received  for  gas  produced  in  the  Appalachian 
Basin  area  shall  exceed  the  following  rates 
measured  at  14.73  p^.lJt.  and  80°  F.,  Includ- 
ing aU  additive  charges  and  adjustments, 
except  In  compliance  with  a  speclflo  order 
of  the  Ckxmnlsslon: 

(1)  30.75  cents  per  Mcf  for  gas  produced 
In  the  North  subarea  consisting  of  appli- 
cable counties  in  New  York,  Pennsylvania, 
and  n<»them  Ohio,  including  the  offshore 
Lake  Erie  and  offshore  Lake  Ontario  areas 
adjacent  to  these  States,  and  sold  pursuant 
>  S««  the  following  table: 

14.73      16.326 
p.9.i.a.  p.s.i.a; 

CiiUt 
(1)  North  subarea: 

(a)  Contracts  prior  to  Oct.  8, 

MW 80.78         3a0 

(b)  Contracts  after  Oct.  7, 

1969 82.76         34.0 

(3)  South  subarea: 

(a)  Contracts  prior  to  Oct.  8, 

1999 29.0  3a0 

(b)  ContraeU  after  Oct.  7, 

1969 80.76        8Z0 

(8)  Blinlmiiiii rate inas        20.0 


PROPOSED   RULE  MAKING 

to  a  contract  dated  prior  to  October  8,  1969; 
and  33.75  cents  per  Mcf  for  gas  sold  ptir- 
suant  to  a  contract  dated  between  October  7, 
1969,  and  February  1, 1972; 

(2)  29  cents  per  Mcf  for  gas  produced  In 
the  South  subarea  consisting  of  West  Vir- 
ginia and  applicable  counties  in  Maryland, 
Virginia,  and  southern  Ohio;  and  applicable 
counties  In  eastern  Kentucky  and  sold  pur- 
suant to  a  contract  dated  prior  to  October  8, 
1969;  and  30.76  cents  per  Mcf  for  gas  sold 
pursuant  to  a  contract  dated  between  Octo- 
ber 7.  1969.  and  February  1,  1972; 

(3)  60  cents  per  Mcf  for  gas  produced  In 
the  Appalachian  area  and  sold  pursuant  to 
a  contract (s)  dated  on  or  after  February  1, 
1972. 


Petitioners,  Iroquois  Oas  Corp.,  Penn- 
sylvania Gas  Co.,  and  United  Natural 
Gas  Co.,  are  natural  gas  cconpanies  ea- 
gaged  in  the  producUcm,  purchase, 
storage,  transmission,  distribution,  and 
sale  of  natural  gas  principally  at  retail. 
Petitioner,  Columbia  Gas  Transmission 
Corp.,  is  engaged  in  the  production,  pur- 
chase, storage,  transmissitm,  distribu- 
tion, and  sale  of  natural  gas  in  interstate 
commerce.  Petiticmers  all  operate  in 
Northeastern  United  States.  They  state 
that  they  and  other  gas  distribution 
comimnies  in  the  Northeast  are  being 
faced  with  a  severe  shortage  of  natural 
gas  with  no  indication  that  the  supply 
will  improve  in  the  near  future;  and  as 
a  result  thereof,  they,  and  other  com- 
panies similarly  situated,  are  investigat- 
ing and  purchasing  gas  from  alternative 
sources,  including  liquefied  natural  gas, 
synthetic  pipeline  quality  gas,  coal  gasi- 
fication, and  Arctic  gas.  The  cost  in  al- 
most every  instance  is  said  to  exceed 
$1  per  Mcf  of  equivalent  natural  gas. 
Petitioners  believe  that  an  increase  in 
the  price  of  new  gas  in  the  Appalachian 
Basin  Area  to  at  least  50  cents  per  Mcf 
will  stimulate  exploration  and  develop- 
ment in  sufficient  degree  to  result  in  sub- 
stantial new  reserves  located  in  the 
Northeast  market  area.  They  assert  that 
if  they  are  correct  in  their  belief,  the 
present  gas  supply  shortage  can  be  sig- 
nificantly improved  at  an  incremental 
cost  of  less  than  lialf  the  cost  of  other 
alternatives  and  that  if  substantial  ex- 
ploration and  development  does  not  re- 
sult and  little  additional  gas  is  discov- 
ered, the  higher  rate  will  have  only  a 
de  minimis  impact  on  the  consumer. 

Petitioners  state  that  in  the  Appa- 
lachian Basin  Area,  which  is  the  oldest 
gas  producing  province  in  the  United 
States,  production  has  been  only  at  very 
shallow  depths  compared  to  the  South- 
west and  they  believe  that  increased 
emphasis  on  deeper  drilling  could  lead 
to  significant  increases  in  production  in 
the  area.  They  point  out  that  the  area 
is  unique  in  its  proximity  to  one  of  the 
largest  market  areas  in  the  United 
States  and  that  an  integrated  pipeline 
network  covers  the  area  so  that  new 
discoveries  could  readily  be  brought  to 
market. 

Petitioners  assert  that  at  a  time  when 
there  is  a  critical  gsis  supply  shortage 
and  when'  proposals  for  supplemental 
supplies  which  would  cost  in  excess  of 
11  per  Mcf  equivalent  are  being  pre- 
sented to  the  Commission,  the  para- 
mount goal  in  establishing  area  rate 
ceilings  for  new  gas  should  be  to  maxi- 


mize exploration  and  development  of 
new  gas  supplies.  They  state  that  the 
Commission  recognized  this  goal  in 
order  No.  411,  44  FPC  1123,  and  assert 
that  the  2-cent  incentive  for  new  gas 
has  proven  to  be  inadequate  to  stimulate 
increased  exploration  and  development 
of  new  supplies  in  the  Appalachian  area. 

Petitioners  allege  that  the  bases  relied 
upon  by  the  Commission  in  establishing 
Appalachian  Basin  Area  rates  in  Order 
No.  411  are  no  longer  valid  for  determin- 
ing a  meaningful  price  level  for  new  gas. 
They  state  that  the  1962  cost  informa- 
tion upon  which  the  Commission  relied 
is  out  of  date  and  inaccurate  today. 
They  state  further  that  location  value 
basis  for  determining  the  area  rate  is  no 
longer  accurate  and  is  irrelevant  today. 
They  argue  that  comparisons  to  the  cost 
of  delivering  Southwest  gas  to  Appa- 
lachia  are  not  relevant  in  a  period  of 
shortages  of  Southwest  gas  because  such 
comparisons  imply  that  Appalachian  gas 
is  an  alternative  to  Southwest  gas,  when, 
in  fact,  the  alternative  does  not  exist. 
Petitioners  have  appended  to  their  peti- 
ti<m  exhibits  which  purportedly  show 
evidence  of  the  shortage  of  natural  gas, 
the  incentive  needed  to  stimulate  ex- 
ploration and  development,  costs  of 
alternative  sources,  and  the  invalidity 
of  the  bases  for  Order  No.  411. 

This  notice  is  given  pursuant  to  sec- 
tion 553  of  title  5  of  the  U.S.  Code  and 
sections  5,  7,  and  16>of  the  Natural  Gas 
Act  (52  Stat.  822,  76  Stat.  72,  15  U.S.C. 
717c;  52  Stat.  823,  15  U.S.C.  717d;  52 
Stat.  825,  56  Stat.  83,  15  U.S.C.  717f  (c) 
and  56  Stat.  84,  15  U.S.C.  717f  (e) ;  and 
56  Stat.  830.  15  U.S.C.  717m) . 

In  any  proceeding  on  the  instant  pe- 
tition the  Commission  will  consider  ter- 
mination of  the  moratoria  imposed  in 
ordering  paragraplis  A(e)  and  B(e)  of 
Order  No.  411  (44  FPC  at  1129-1131), 
and  such  revisions  of  §S  154.107,  154.108, 
and  157.40  of  the  Commission's  regula- 
tions imder  the  Natural  Gas  Act  as  may 
be  found  to  be  in  the  public  interest: 

Any  person  may  submit  to  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  not  later  than  July  10,  1972,  data, 
views,  comments,  or  suggestions  in  writ- 
ing concerning  the  petition  for  amend- 
ment, the  amended  regulation  proposed 
therein,  and  amendment  of  §§  154.07, 
154.08,  and  157.40  of  the  regulations  un- 
der the  Natural  Gas  Act.  An  original  smd 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub- 
missions to  the  Commission  should  indi- 
cate the  name  and  address  of  the  per- 
son to  whom  correspondence  in  regard 
to  the  proposals  should  be  addressed  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Fed- 
eral Power  Commission  to  discuss  the 
petition,  the  proposed  amendment,  and 
amendment  of  the  pertinent  regulations. 
The  staff,  in  its  discretion,  may  grant  or 
deny  requests  for  conference. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.72-9821  Filed  6-28-72;8:45  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

COLOR   TELEVISION    PICTURE   TUBES 
FROM  JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  oa  August  9, 
1971,  that  color  television  picture  tubes 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidimiping  Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumi>lng 
Proceeding  Notice"  which  was  published 
in  the  Federal  Register  of  Septem- 
ber 15,  1971,  on  page  18478.  The  "Anti- 
dumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
indus^  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S,C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  color  television  picture  tubes 
from  Japan  is  less,  or  is  like^  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164) . 

Statement  of  reasons.  The  informa- 
tion before  the  Bureau  tends  to  indicate 
that  the  probable  basis  of  comparison  for 
fair  value  purposes  will  be  between  pur- 
chase price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 
Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  from  the  f .o.b.  price 
for  exportation  to  the  United  States,  the 
included  Inland  freight  and  shipping 
charges. 

It  appears  that  adjusted  home  market 
price  will  probably  be  based  <hi  either 
the  delivered  price  or  the  weighted- 
average  of  deUvered  prices,  with  a  de- 
duction for  Inland  freight.  Adjustments 
to  this  price  will  probably  be  made  for 
differences  in  warranty  costs,  credit 
costs,  cost  of  production,  packing  costs, 
and  royalties. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 
.  Customs  officers  are  being  directed  to 
withhold  appraisement  of  color  tele- 
vision picture  tubes  from  Japan  in  ac- 
cordance with  section  153.48,  Customs 
regulations  (19  CFR  153.48). 

In  accordance  with  sectioDs  153.32(b) 
and  153.37,  Customs  regulations  (19  CFR 
153.32(b) ,  153.37) .  interested  parties  may 
present  written  views  or  argumentB  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 


Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Custcans,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publlcatioD  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
siCHier  of  C^toms  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  5  153.34(b),  (Customs  Regula- 
tions, shall  beccHne  effective  upon  publi- 
cation in  the  Federal  Recistbr  (6-29- 
72).  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  f  rwn  the  date  of 
such  publication,  unless  previously 
revoked. 

[seal]  Leonard  LEHMAir, 

Acting  CommissioTier  of  Customs. 

Approved:  June  27,  1972. 

Ettgene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|PR  Doc.72-10025  FUed  6-28-72;9:20  am] 

Internal  Revenue  Service 

[Order  No.  77;  Rev.  6 J 

CHIEFS,  APPELLATE  BRANCH  OFFICES 
ET  AL. 

Delegation  of  Authority       ^ 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue,  Assistant 
Regional  Commissioners  (Appellate)  and 
District  Directors  by  26  CFR  301  7701-9 
26  CFR  301.6212-1,  and  26  CFR  301.- 
6861-1  to  sign,  and  send  to  the  taxpayer 
by  registered  or  certified  mail  any  statu- 
tory notice  of  deficiency  is  hereby  dele- 
gated to  the  following  officials: 

(a)  Chiefs,  Appellate  Branch  Offices, 

(b)  Associate  Chief s,  Appellate  Branch 
Offices, 

(c)  Assistant  Chief s.  Appellate  Branch 
Offices, 

(d)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(e)  Director  of  International  Opera- 
tions, 

(f)  Service  Center  Directors, 

(g)  Assistant  District  Directors, 
(h)  Assistant  Service  C^enter  Direc- 
tors, and 

(i)  Chiefs  of  Audit  Divisions  in  Dis- 
trict Offices  and  Service  Colters. 

2.  This  authority  may  be  redelegated 
only  by  EMstrict  Directors,  Service  Center 
Directors,  and  the  Director  of  Intema- 
tiohal  Operations,  and  may  not  be  re- 


delegated  by  those  officials  to  whom  these 
specified  officials  redelegate. 

3.  This  order  supersedes  Delegation 
Order  No.  77  (Rev.  6),  Issued  Decem- 
ber 21.  1971. 

Date  of  issue:  June  22. 1972. 

Effective  date:  June  25, 1972. 

[SEAL]  JoBNins  M.  Walters, 

Commissioner. 
[FR  Doe.72-9904  Filed  e-2S-72;8:62  am] 


Office  of  the  Secretary 

MECHANICAL  AIRFOAM  UQUID 
CONCENTRATES  FROM  CANADA 

Notice  of  TontoHvo  Nogattve 
Determination 

June  26.  1972. 

Information  was  received  on  July  12. 
1971.  that  c<»nmercial  grade  (3  percent 
strength)  mechanical  airfoam  liquid 
concentrates  from  C^anada  were  being 
sold  at  less  ttian  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U5.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was -the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  September  17. 1971,  on  page  18595. 

I  hereby  make  a  tentative  determina- 
tion that  commercial  grade  (3  percent 
strength)  mechanical  airfoam  liquid 
concentrates  from  (Canada  are  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
vidue  within  the  meaning  of  section  201 
(a)  of  the  Act  (19  U.S.C.  160(a) ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  hosed.  The  in- 
formation currently  before  the  Bureau 
reveals  that  the  proper  basis  of  c<Hn- 
parison  for  fair  value  purposes  is  be- 
tween purchase  price  and  home  market 
price. 

Purchase  price  was  calculated  by  de- 
ducting inland  freight  and  U.S.  duty 
frtwn  the  f.o.b.  Ogdensburg,  N.Y.,  price. 

Home  market  price  was  based  oii 
the  weighted-average  f.o.b.  plant  price 
of  sales  of  identical  merchandise  in 
Canada.  Adjustments  were  made  few  dif- 
ferences in  packing  costs  and  quantities 
purchased. 

Comparison  of  purchase  price  and 
home  maricet  price  revealed  that  pur- 
chase price  was  higher  than  the  home 
market  price. 

In  accordance  with  sectiai  lS3.33(b), 
Cust<Mns  regulations  (19  CFR  153.33(b) ) 
interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  af- 
ford an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  alTord  an  opportunity  to  pre- 
sent onl  views  should  be  addressed  to  the 
Oommtnslooer  of  Customs,  2100  K  Street 
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NW.,  Washington,  DC  20226.  In  time  to 
be  received  by  his  office  not  later  than 
10  calendar  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arg\unents  shoiild 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  tentative  determinatiMi  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  9  153.33  of  the  Cus- 
toms regulations  (19  CFR  153.33). 

^  Eugene  T.  Rossides, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.72-10026  PUed  6-28-72;9:20  am] 


DEPARTMENT  OF  THE  INTE^R 

NaNenal  Pork  Servic* 

[Order  No.  68,  Amdt.  1] 

DIRECTOR,  NATIONAL  CAPITAL 
PARKS  I 

DelegoKon  of  Authority  ' 

Order  No.  68.  approved  July  6,  1971. 
and  published  in  the  Federal  Register 
of  July  24,  1971  (36  FJl.  13802)  set  forth 
in  section  2  the  limitations  on  redelega- 
tions  of  authority. 

Section  2  is  hereby  amended  to  read 
as  follows: 

Sec  2.  Redelegation.  Except  as  to  au- 
thority to  approve  master  plans,  the  Di- 
rector, National  Ct^iital  Parks  may,  in 
writing,  redelegate  to  his  officers  and  em- 
ployees the  authority  delegated  in  this 
order,  and  may  authorize  written  redele- 
gations  of  such  authority,  except  that 
contract  and  procurement  authority  may 
wily  be  redelegated  to  the  Chief,  Divi- 
sion of  Property  Management  and  (jen- 
eral  Services,  Chief,  Office  of  Program- 
ing and  Budgeting,  and  to  the  Procure- 
ment Officer  in  the  National  Capital 
Parks.  Procurement  authority  not  to  ex- 
ceed $2,000  may  be  redelegated  to  sub- 
ordinate organizational  units  of  the  Na- 
tional Capital  Parks.  Each  redelega- 
tion shall  be  published  in  the  Federal 
Register. 

(306  DM  .3:   .6;   .6;   .9;  245  DM  .1;  sec.  2  of 
Reorganization  Plan  No.  3  of  1960) 

Dated:  June  21, 1972. 

Raymond  L.  Freemuut, 
Acting  Director, 
National  Park  Service. 
(m  Doc.73-9848  PUed  e-2»-73:  8:47  am] 


(Order  No.  66.  Anutt.  3] 

DIREaORS  OF  NATIONAL  PARK 
SERVICE  REGIONS 

Dologation  of  Authority 

Order  No.  66.  Amendment  No.  1,  ap- 
proved Frtmtaiy  16.  1972.  and  published 
in  the  FwawtAL  Rscoimx  of  February  25. 
1972  (37  FA.  4001)  amended  8ecti<m  2. 


NOTICES 

the  limitations  of  redelegatlons  of  au- 
thority. 

Section   2,  paragraph   (2)    is  hereby 
amended  to  read  as  follows : 

Sec  2.  Redelegation.  •  •  •  (2)  In  the 
regional  offices,  procurement  and  con- 
tracting authority  in  excess  of  $2,000  may 
only  be  redelegated  to  the  Chief,  Division 
of  Property  Management  and  General 
Services  and  the  Chief,  Office  of  Finance 
and  Craitrtri.  Authority  to  contract  for 
supplies,  equipment  and  services,  includ- 
ing construction,  may  be  redelegated  by 
the  Directors  to  Superintendents  as  fol- 
lows: Superintendents,  Grade  GS-12 
and  below  not  to  exceed  $2,000;  Super- 
intendents, Grade  GS-13  not  to  exceed 
$50,000;  Superintendents,  Grade  GS-14 
not  to  exceed  $100,000;  Superintendents, 
Grade  GS-15  not  to  exceed  $200,000.  Au- 
thority to  contract  for  supplies,  equip- 
ment smd  services,  including  construc- 
tion, may  be  redelegated  by  the  Director, 
Northeast  Region  to  District  Director. 
New  York  OfHce  not  to  exceed  $200,000. 
The  limitations  in  this  subsection  (2)  of 
section  2  ^ply  only  to  open  market  or 
nonmandatory  sources  of  supply.  Em- 
ployees and  officers  who  are  otherwise 
authorized  may  continue  to  issue  orders 
to  GSA  Centers  and  sources  imder  estab- 
lished Federal  Supply  Schedules  of  Con- 
tracts in  amoimts  exceeding  $2,000. 

(205  DM.  as  amended:  245  DM.  as  amended; 
sec.  2  of  Reorganization  Plan  No.  3  of  1960) 

Dated:  June  21, 1972. 

Raymond  L.  Freeman, 
Acting  Director, 
National  Park  Service. 
|PR  Doc.72-9847  PUed  6-28-72:8:47  amj 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MINNESOTA 

Designotion  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  section 
232  of  the  Disaster  ReUef  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  coimties  in 
the  State  of  Minnesota  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Counties 


Big  Stone 

P<^>e 

Chippewa 

RenvUle 

DougUa 

Stevens 

Orant 

Swift 

Kandiyohi 

Traverse 

Lac  qui  Parle 

WUkln 

Meeker 

Tellow  Medicine 

Emergency  loans  will  not  be  made  in 
the  above-named  coimties  under  this 
designatioQ  pursuant  to  appUcaticms  re- 
ceived after  June  30,  1973.  except  subse- 
quent loan*  to  qiudifled  borrowers  who 
received  initial  loans  under  this  designa- 
Uoa,  The  urgency  of  the  need  for  emer- 


gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington.  D.C.,  this  26th 
day  of  June  1972. 

Earl  L.  Butz. 
Secretary. 

(PR  Doc.72-9866  PUed  6-28-72:8:49  am] 


SOUTH  DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UJS.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  coimties  in 
the  State  of  South  Dakota  natural  disas- 
ters have  caused  a  general  need  for  agri- 
cultural credit: 


Deuel 


Counties 
Grant 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C..  this  26th 
day  of  June,  1972. 

Earl  L.  Bute. 
Secretary.- ' 
[FR  Doc.72-9867  Piled  6-28-72:8:49  am] 


DEPARTMENT  OF  COMMERCE 

NaKonal  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  S-6841 

JERRY  L.  BARKLEY  AND  SANDRA  G. 
BARKLEY 

Notice  of  Loan  Application 

June  22, 1972. 

Jerry  L.  Barkley  and  Sandra  G.  Bark- 
ley.  Route  1,  Box  68,  Brookings,  OR  97415 
have  m>plled  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  purchase 
of  a  used  steel  vessel,  about  46  feet  in 
length,  to  engage  in  the  fishery  for 
salmon,  albacore,  Dungeness  crab,  and 
shrimp  off  the  coasts  of  Washington, 
Oregon,  and  California. 

Notice  is  hereby  given,  pursuant  to  the 
provl8i(»i8  of  16  UJS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) .  and  Reorganization  Plan  No. 
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4  of  1970.  that  the  above-entiUed  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Ft^wrtee  Service.  National 
Oceanic  and  Atmoq>herk;  Administra- 
tion. Department  of  Commerce.  Int^lor 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such  evi- 
dence in  writing  to  the  Director.  Natlmal 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  otber 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
Injury. 

Robert  W.  Schoawg, 
Acting  Director. 


[FR  Doc.72-9814  PUed  6-28-72:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and   Drug   AdministroHon 

[DESI  8674] 

CERTAIN  OTIC  PREPARATIONS 
CONTAINING  ANTIBIOTICS 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Pood  and  Drug  AdministraUon  has 
evaluated  reports  received  frwn  the  Na- 
ticmal  Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  fcrilowing  antibiotic  drugs 
for  otic  use: 

1.  Cortomixin  Sterile  Ear  Drops  con- 
taining polymyxin  B  sulfate  and  hydro- 
cortisone: Broemmd  Pharmaceuticals 
1235  Sutter  Street.  San  Francisco.  Calif! 
94109  (NDA  60-179) . 

2.  Bro-Parin  Sterile  Otic  Suspension 
containing  polymyxin  B  sulfate,  neo- 
mycin sulfate,  sodium  hepfuln.  and 
hydrocortisone;  Broemmel  Pharmaceuti- 
cals (NDA  60-787) . 

3.  Cortisporin  Otic  Drops  containing 
polymyxin  B  sulfate,  neomycin  leulfate 
and  hydrocortisone;  Burroughs- Well- 
come and  Co.,  Inc.,  3030  Comwallis  Road, 
Research  Triangle  Park.  N.C.  27709 
(NDA  60-613). 

4.  Crty-mycln  S  OUc  with  Neomycin 
and  Hydrocortisone  containing  colistin 
sulfate,  neomycin  sulfate,  thonaniium 
bromide,  and  hydrocorttsone  acetate; 
Warner  Chilcott  Laboratories  Dlvisicm. 
Warner  Liambert  Pharmaceutical  Co 
201  Tabcn-  Road,  Morris  Plains,  NJ.  07950 
(NDA  50-356). 

5.  Otobione  OUc  Drops  containing 
prednisolone  acetate,  neomycin  sulfate, 
and  sodium  propionate;  White  Labont- 
tories,  Inc..  1011  Morris  Aveinie.  Uni<»i, 
N J.  07083  (NDA  50-363) . 

6.  Otobiotic  Otic  Solution  containing 
neomycin  sulfate  and  sodium  propio- 


nate; White  Laboratories.  Inc.  (NDA  60- 
364). 

7.  Biomydrln  Otic  with  Hydrocortisone 
containing  nemnydn  sulfate,  gramicidin, 
hydrocortlsane  acetate,  thouQrlamine 
hydrochloride  and  thcmzonlum  bromide; 
Wamer-Chilcott  Laboratories  Division, 
Warner-Lambert  Fbarmaceutical  CO. 
(NDA  50-351). 

8.  norotic  for  Otic  Suspensicn  con- 
taining nystatin,  neomycin  sulfate,  poly- 
myxin B  sulfate  and  fiudrocortlsone  ace- 
tate; E.  R.  Squibb  and  Boos.  Inc.  909 
Third  Avenue.  New  York.  N.Y.  10022 
(NDA  60-927) . 

9.  Auracort  Otic  Solution  containing 
neomycin  sulfate,  polymyxin  B  sulfate, 
pramoxine  hydrochloride  and  hydrocor- 
tisone; Philips  Roxane  Laboratories,  Di- 
vision of  Philips  Roxane,  Inc.,  330  Oak 
Street.  Columbus.  Ohio  43216  (NDA  60- 
080). 

10.  Neomycin-Polymyxin  Otic  with 
Hydrocortis<me  and  Dlperodoa  contain- 
ing neomycin  sulfate,  poljrmyzln  B  sul- 
fate, hydrocortisone,  and  dlperodoa  hy- 
drochloride; Kasco  Laboratories.  Inc.. 
Cantiague  Road,  mdcsville,  N.Y.  11802 
(NDA  50-208). 

11.  Neo-Polydn  Otic  Suspension  con- 
taining neomycin  sulfate,  polymyxin  B 
sulfate  and  dyclonine  hydrochloride; 
The  Dow  Chemical  Co..  Post  Office  Box 
1656,  Indianapolis,  Ind.  46206  (NDA  50- 
224). 

12.  Neo-Polydn  HC  Otic  Suspension 
containing  neomycin  sulfate,  polymyxin 
B  sulfate,  dyclonine  hydrochloride  and 
hydrocortisaae  acetate;  The  Dow  Chem- 
ical Co.  (NDA  50-225) . 

13.  Cor-Otic  P-N  Ear  Drops  contain- 
ing neomycin  sulfate,  polymyxin  B  sul- 
fate and  hydrocortisraie;  Don  Hall  Lab- 
oraUHies,  1935  North  Argyle.  Portland, 
Oregon  97217  (NDA  90-263). 

14."  Terramycin  Otic  with  Polymyxin 
B  Sulfate  and  Boizocaine  containing 
poljrmyxin  B  sulfate,  oxytetracycline  hy- 
drochloride and  benzocaine;  Chas. 
Pfizer  &  C».  Inc..  235  East  42d  Street. 
New  York,  N.Y.  10017  (NDA  60-392) . 

15.  Neo-Cort-Dome  Otic  Suspeiislon 
containing  hydrocortisone,  neomycin  sul- 
fate, and  acetic  acid;  Dome  Laborato- 
ries, Divisian  of  Miles  Laboratories,  Inc., 
125  West  End  Avenue,  New  Yoik.  NY 
10023  (NDA  50-238). 

Prei>arations  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  under  section  507  of  the  Pted- 
eral  Food,  Drug,  and  Cosmetic  Act. 

The  Food  and  Drug  Administration 
c<»icludes  that  these  drugs : 

(a)  Lack  substantial  evidence  of  ef- 
fectiveness when  labeled  for  treatment 
of  otitis  media;  and  ' 

(b)  Are  possibly  effective  for  their 
otb»  labded  indications. 

Pr^taraUons  containing  these  drugs 
labeled  with  indications  for  which  they 
lack  substantial  evidence  of  effectiveness 
will  no  longer  be  acceptable  for  certifica- 
tion or  release  after  40  days  following  the 
puWlcation  date  of  this  announcement. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  these  drugs  lack  substantial  evi- 
dence of  effectiveness,  as  described  above, 


12S6S 

may.  within  30  days  following  the  puUi- 
caUotf  date  benta,  submit  comments  or 
pertinent  date  bearing  on  the  effective- 
ness of  the  drug  for  such  use. 

To  allow  i«)pttcant8  to  obtain  and  sub- 
mit date  to  provide  substantial  evidence 
of  effectiveneas  of  the  drug  in  those  con- 
ditions for  vrbich  it  has  been  evaluated  as 
possibly  effective,  batches  of  preparations 
containing  these  drugs  which  bear  label- 
ing with  these  IndicatiaDs  will  continue 
to  be  acc^ted  for  certiflcatian  by  the 
Food  and  Drug  Administration  for  a 
period  of  6  months  after  publication  <a 
this  announcement  in  the  Fbdkkal 
Registxr. 

At  the  end  of  the  6-niaDth  period  any 
such  date  win  be  evaluated  to  determine 
blether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evalnatiaQ,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Fkdoal 
Rbgister.  If  no  studies  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
sudi  drug  will  not  be  eligible  for  release 
or  eertiileatkm. 

To  be  acceptaUe  for  consideration  in 
support  of  the  effectivenesB  of  a  drug, 
any  sudi  date  must  be  previously  un- 
submitted.  well  organized,  and  include 
date  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  {  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8,  1970  (35 
FJt  7260).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  imcontroUed  or  partially  con- 
troUed  situations  are  not  accepteble  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  NA8-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Conununlcatinu  forwarded  in 
response  to  this  armouncement  should  be 
Identified  with  the  reference  number 
DESI  8674.  directed  to  the  attention  of 
the  fcdlowlng  appropriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville 
Md.  20852: 

Amwndmenta  (Identify  with  NDA  number  If 
known):  Division  of  AnU-Infectlve  Drug 
Producta  (BD-140).  Offlce  of  Sctentlflc 
Eraluatton,  Bureau  of  Druga. 

RequeeU  for  tbe  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mmUtlon  Project  Offlce  (BD-60) .  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
▼Islons  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stot 
1050-61.  as  amended:  59  Stet  463  as 
amended;  21  UJB.C.  852.  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  June  14. 1972. 

Sam  D.  Tan. 
Atsociate  Commissioner 
tor  Compliance. 

[PR  Doc.72-9833  PUed  6-a»-7a:8:S0  am] 
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(DE8I 10157:  Dookst  Ma  VDO-D-47S; 
MDA  10-157] 

SCHERING  CORP. 

Certain  Starold  CembinoHon  Prepara- 
tion for  Oral  Use;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To 
Withdraw  Approval  of  New-Drug 
Application 

In  an  announcement  (DESI  10157) 
published  In  the  Federal  Register  of 
March  14.  1972  (37  PJR.  5309),  the 
Commlasloner  of  Food  and  Drugs  an- 
nounced his  conclusliMu  pursuant  to  the 
evaluati<»i  of  a  report  received  from  the 
NaticDal  Academy  of  Sciences-National 
Research  Council,  Drug  E£Qcacy  Study 
Group,  on  Sigmagen  Tablets  (NDA  10- 
157)  containing  prednisone,  aspirin, 
ascorbic  acid,  and  aluminum  hydroxide. 
The  announcement  stated  that  there  is  a 
lack  of  substantial  evldoice  that  this 
fixed  combination  drug  will  have  the 
effect  that  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  and  that  each  component  of 
such  drug  contributes  to  the  total  effects 
claimed,  and  that  the  CommissioDer  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new  drug  application  for  the  drug.  The 
holder  of  tlie  new-drug  application  and 
any  interested  persons  were  invited  to 
submit  any  pertinent  data  bearing  <m 
the  proposal  within  30  days  foUowlng 
publication  of  the  announcement.  ITiere 
has  been  no  such  data  s«bmitted. 

Therefore,  notice  is  given  to  Schering 
Corp.,  60  Orange  Street.  Bloomfleld,  N.J  , 
07003,  holder  of  NDA  10-157  for  Sigma- 
gen Tablets,  and  to  any  interested  per- 
son vrtio  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
said  applicaUcHi  and  all  amendments 
and  supplements  thereto  on  the  grounds 
that  new  information  before  him  with 
respect  to  the  dnig,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applicatioi  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effects  it  pur- 
ports or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UJS.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CPR  Part  130).  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
i^proval.  an  omwrtunity  for  a  hearing 
to  show  why  a]H>roval  of  the  new-drug 
application  should  not  be  withdrawn. 
Any  related  drug  for  human  use,  not  the 
subject  of  an  approved  new-drug  appli- 
cation, may  be  affected  by  this  action. 

Within  30  days  after  pubUcation  here- 
of in  the  Fdbeal  Register,  such  persons 
are  required  to  file  with  the  Hearing 


NOTICES 

Clerk.  Department  ot  Health.  Education, 
and  Welfare.  Room  6-38.  5600  Fishers 
Lane.  Rockville.  Md.  20852.  a  written 
appearance  electing  Kiiether: 

1.  To  avaU  themselveB  of  the  oppae- 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  (h>- 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw- 
ing approval  of  the  new-drug  applica- 
tion. Failure  (tf  such  persons  to  file  a 
written  a]K>earance  of  election  within 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  penooa  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
The  hearing  contemi^ated  by  this  no- 
tice will  be  open  to  the  public  exc^Jt  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  onea  to  the  piAlic. 
unless  the  respondent  specifies  otherwise 
in  his  stypearaace. 

If  such  penoDs  deet  to  avail  them- 
selves of  the  c4>portunlty  for  a  bearing, 
they  must  file,  within  30  days  after  pid>- 
llcaUon  of  this  notice  in  the  Federai, 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reastMis  why 
approval  of  the  new-drug  applicatioQ 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  snv- 
port  of  their  oiHX)sitioQ.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  appllcati<»i  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  a  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  miproval  of  the  api^ca- 
tion,  the  Commissioner  will  enter  an 
order  cm  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  renJonse  to  this  notice,  the  Issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. (35  F.R.  7250.  May  8.  1970;  35 
P.R.  16631.  October  7.  1970.) 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  UJ3.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
si<Hier  of  Pood  and  Drugs  (21  CPR  2.120) . 
Dated:  June  20,  1972. 

Sam  D.  Fm. 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.7a-9835  PUed  0-28-73:8:60  am] 
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CERTAIN  TOPICAL  PREPARATIONS 
CONTAINING  CORTICOSTEROIDS  IN 
COMBINATION  WITH  ANTI-1NFEC- 
TIVES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs : 

1.  Caldecort  Ointm^t  containing  hy- 
drocortisone acetate,  neomycin  sulfate, 
and  calcium  undecylenate;  Strasenburgh 
Laboratories.  Div.  Wallace  k  Tieman. 
Inc..  755  Jefferson  Road,  Rochester,  N.Y. 
14623  (NDA  60-651).  ^ 

2.  Neo-Tarcortin  Ointment  containing 
hydrocortisone,  neomycin  sulfate,  and 
coal  tar;  Reed  It  Camrick,  30  Boright 
Avenue.  Kenilworth.  NJ.  07033  (10-826). 

3.  Amphocortrin  Cream  containing  hy- 
drocortisone acetate,  neomycin  sulfate, 
and  calcium  amphomycin;  Wamer- 
Chilcott  Laboratories,  Div.  Warner- 
Lambert  Pharmaceutical  Co.,  201  Tabor 
Road.  Morris  Plains,  N.J.  07950  (NDA 
50-350) . 

4.  Kenalog-S  Cream.  Ointment,  and 
Lotion  containing  triamcinolone  aceto- 
nide,  neomycin  sulfate,  and  gramicidin; 
E.  R.  Squibb  <i  Sons.  Inc.,  Georges  Road. 
New  Brunswick,  N.J.  08903  (NDA's  60- 
928,  60-935  and  60-929) . 

5.  Myconef  Ointment  containing  flu- 
drocortisone acetate,  neomycin  sulfate, 
gramicidin,  and  nystatin;  E.  R.  Squih>^ 
b  Sons,  Inc.  (NDA  60-650) . 

6.  Mycolog  C^eam  and  Ointment  con- 
taining triamcinolone  Eicetonide,  neomy- 
cin sulfate,  gramicidin,  and  nystatin; 
E.  R.  Squibb  ft  S<Mls.  Inc.  (NDA  60-576 
and  60-572) . 

7.  Neo-Polycin  HC  Ointment  contain- 
ing hydrocortisone  acetate,  neomycin 
sulfate,  zinc  bacitracin,  and  polymyxin 
B  sulfate;  The  Dow  cniemical  Co.,  Post 
Office  Box  10,  Zionsville,  Ind.  46077  (NDA 
60-338). 

8.  Hydrocortisone  Acetate  with  Neo- 
mycin Sulfate  Ointment;  American 
Pharmaceutical  Co.,  120  Bruckner  Boule- 
vard, Bronx,  N.Y.  10454  (NDA  60-387) . 

9.  Cortisporin-G  Cream  containing  hy- 
drocortisone acetate,  neomycin  sulfate, 
polymyxin  B  sulfate,  and  gramicidin; 
Burroughs  Wellcome  &  Co..  Inc..  303() 
Comwallis  Road.  Research  Triangle 
Park.  N.C.  27709  (NDA  50-218) . 

10.  Neo-Nysta-Cort  Ointment  con- 
taining hydrocortisone,  neomycin  sulfate 
and  mrstatin;  Dome  Laboratories,  Divi- 
sion of  Miles  Laboratories,  Inc.,  125  West 
End  Avenue.  New  York.  N.Y.  10023  (NDA 
50-242). 

11.  Neo-Domeform-HC  Creme  con- 
taining hydrocortisone,  neomycin  sul- 
fate, and  iodochlorhydroxyquin;  Dome 
Laboratories  (NDASfr-243). 
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12.  Neo-Resulln-F  Cream  c<mtainlng 
hydrocortisone,  neomy^  sulfate,  reeor- 
cinol  monoacetate.  and  stdfur;  Schieffe- 
lln  ft  Co..  562  Fiftb  Avenue,  New  York. 
N.Y.  10036  (NDA  60-313) . 

13.  Dermo-Parin  Ointment  containing 
hydrocortisone,  neomycin  sulfate,  poly- 
myxin B  sulfate,  and  sodium  heparin; 
Broemmel  Pharmaceuticals.  1235  Sutter 
Street.  San  Francisco.  Calif.  94109  (11- 
842). 

14.  Hydroderm  Ointment  containing 
hydrocortisone,  neomycin  sulfate,  and 
zinc  bacitracin;  Merck  Sharp  and  Dohme. 
Divisitm  BCerck  ft  Co.,  West  Point,  Pa. 
19486  (NDA  60-295) . 

Hie  Food  and  Drug  Administration 
c<mcludeB  that  when  andied  topically 
these  drugs  are  possibly  effective  for  all 
their  labeled  indications  relating  to  use 
in  various  dermatoses  and  as  anti-infec- 
tive agents. 

Preparations  c<mtainlng  these  drugs 
are  subject  to  the  antibiotic  certiflcatiaD 
procedures  under  section  507  of  the  Ved- 
eral  Food.  Drug,  and  (Cosmetic  Act.  To 
allow  apjdicants  to  obtain  and  submit 
data  to  provide  substantial  evidence  of 
effectiveness  of  a  drug  in  those  conditions 
for  which  it  has  been  evaluated  as  pos- 
sibly effective,  batches  of  preparations 
containing  these  drugs  which  bear  labd- 
ing  with  these  indications  will  continue 
to  be  accepted  for  certification  by  the 
Food  and  Drug  Administration  for  a  pe- 
riod for  6  months  afto-  pubUcation  of 
this  announcement  in  the  Federal 
Reoibter. 

To  be  acceptable  for  consideration  in 
suiHXHt  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
sutaoitted,  well  organized,  and  include 
data  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  {  130.12(a) 
(5)  of  the  regulations  published  in  the 
Feoerai.  Rbgibtee  of  May  8, 1970  (35  FIL 
7260).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  imder 
uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  ef- 
fectiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety.         / 

At  the  end  of  the  6-moQth  i>eriod,  any 
such  data  will  be  evaluated  to  detomine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken, (»•  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drug  will  not  be  digible  for  release 
or  certification. 

A  copy  of  the  Academy's  roxxt  has 
been  f umlsed  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  the  r^erence  number 
DESI  10826,  directed  to  the  attention  of 
the  f (dlowing  aivrcvriate  office,  and  ad- 
dressed to  the  Food  and  Drug  Admln- 
Istraticn.  6600  Fishers  Lane,  Rockville, 
Maryland  20862: 


Ammttmmim  (Mmttfy  wtth  MDA  nuiilMr,  tf 
known) :  Dtvlskm  of  AnU-Infaetlv*  Drug 
Products  (BD-I40),  OOoe  of  JBctaittflfl 
Svalnatlon.  Btovan  et  Drugs. 

BmjimMs  for  tha  AoaOmar*  report:  Drug 
Ucacy  Study  Information  Oontrol  (BD- 
67) ,  Bureau  of  Dnige. 

All  other  oommunleatlons  regarding  thte  an- 
nouncement: Drug  ■ffloeoy  Study  Impl*- 
mentotkm  Project  OOoe  (BD-00),  Bureau 
of  Drugs. 

TUs  notice  is  issued  pursuant  to  i»t>- 
vlsions  of  the  Federal  Food.  I^iig,  and 
Comestic  Act  (sees.  602,  607,  52  Stat 
1060-61,  as  amended.  69  Stat.  463.  as 
amended;  21  nj8.C.  362,  367)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21 CFR  2.120) . 

Dated:  Jtme  16, 1972. 

SamD.  Fms, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.73-8834  PUed  6-38-73:8:50  ami 
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CERTAIN  OTC  TOPICAL  PREPARA- 
TIONS CONTAINING  NEOMYCIN 
SULFATE;  NEOMYCIN  SULFATE  AND 
BACITRACIN;  AND  NEOMYCIN  SUL- 
FATE, BAaTRACIN  (OR  ZINC  BAC- 
ITRACIN), AND  POLYMYXIN  B 
SULFATE;  WITH  OR  WITHOUT  AD- 
DITIONAL DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  received  reports  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  for 
the  over-the-counter  drugs  listed  below. 
Pending  the  results  of  the  OTC  study  of 
drugs  in  this  class,  action  on  these  re- 
ports will  be  deferred  in  acc<mlance  with 
the  proposal  published  in  the  Federal 
Register  of  April  20, 1972  (37  F  Jl.  7808) , 
entiUed  "Over-the-Counter  Drugs"  con- 
cerning the  status  ot  drugs  previously 
reviewed  imder  the  Drug  Efficacy  Study. 

The  following  drugs  are  included  in 
this  announcement: 

A.  Preparations  CoNTADnnc  Neoktcin 
Sulfate 

1.  Necmycin  Sulfate  Ointment;  Tlie 
Norwich  Pharmacal  Co.,  17  Eaton  Ave- 
nue, Norwich,  N.Y.  13816  (NDA 
9-169),. 

2.  Neomycin  Sulfate  Ointment;  Ell 
Lilly  and  Co.,  Box  618,  Indianapolis,  Ihd 
46206    (NDA  60-372), 

3.  Neomycin  Sulfate  Ointment;  Kasco 
Laboratories  Inc.,  Cantiague  Road 
Hicksvllle,  N.Y.  11802  (NDA  60-201).     ' 

4.  Neomycin  Ointment;  Biocraft  Lab- 
oratories, Inc.,  92  RouCie  46,  East  Pater- 
son.  NJ.  07407  (NDA  60-301). 

5.  NecKnydn  Ointment;  Day-Baldwin, 
Inc..  486  Lexington  Avenue,  New  York. 
N.Y.  10017  (NDA  60-314) . 

6.  Mydguent  Cream;  The  Upjohn  Co, 
7171  Portage  Road.  Kalamasoo.  Kfich. 
49002   (NDA  60-341). 

7.  Neomycin  Sulfate  Ointment;  Ameri- 
can Pharmaceutical  Co.,  120  Bruckner 


Boulevard,  New  YoA.  N.Y.  10464  (NDA 
60-888). 

8.  Nydn  Ointment;  Schlicksup  Drug 
Co..  &1C..  420  Southwest  Washington 
Street,  Peoria.  lU.  61602  (NDA  60^10) 

9.  Neomycin  Sulfate  Olntmemt;  Bryant 
Pharmaoeuttcal  Corp..   70  MacQuesten 
Paiicway   South.   Mount   Vemoo.   NY 
10660   (NDA  60-424).  ^^ 

10.  Myciguent  Ointment;  llie  Upjohn 
Co.  (NDA  60-479) . 

B.   PtKPARATIOin  COMTAINDrG   BAClnUCIN 
AND  NEOMTCIN  SUUTATB 

1.  Bacitracin-Neomycin  Ointment; 
Kethchum  Lab<»atories.  Inc.,  26  Edison 
Street,  Amityville.  N.Y.  11701  (NDA 
60-203) . 

2.  Badmydn  Ointment;  MerreD-Na- 
tional  Laboratories.  Division  of  Rlehaid- 
son-Merrdl  Joe..  110  Bast  Amity  Road. 
Cindnnati.  Ohio  45216  (NDA  60-377) . 

3.  Badtradn  -  Neomycin  Otntment* 
Chas.  Pfizer  ft  Co..  Inc.,  235  Bast  42d 
Street,  New  York,  N.Y.  10017  (NDA  60- 
280). 

4.  Bacitracin  -  Neomycin  Ointmtfit; 
Kasco  laboratories.  Inc.  (NDA  60-167). 

6,  Bacltradn  -  Neomycin  Ointment; 
Biocraft  Laboratories.  Inc.  (NDA  6(X- 
919). 

6.  Neomycin  -  Badtradn  Ointment; 
RexaU  Drug  Co.,  3901  North  Kingshlgh- 
way  Boulevard,  St.  Louis,  Mo.  63115 
(NDA  60-324) . 

7.  Badtradn  -  Neomycin  Ointment; 
Day-Baldwin,  Inc.  (NDA  60-328) , 

8.  Badtradn  -  Neomycin  Ointment; 
Bryant  Pharmaceutical  Corp.  (NDA  60- 
332). 

C.  Prxpaiatsovs  CoNTAnmiG  Bacitracin 
OR  Znrc  BAciTRAonr,  Neomtcui  Sia- 

FATB,  AND  POLTmrXIN  B  8OT,rATI 

1.  Neosporln  Ointment;  Burroughs- 
Wellcome  C^>.,  3030  Comwallis  Road.  Re- 
search Triangle  Parte,  N.C.  27709  (NDA 
60-170). 

2.  Triple  Antibiotic  Ointment;  »ra«^ 
Laboratories,  Inc.  (NDA  60-289) . 

3.  IVimlzln  Ointment;  Banee  Moth- 
ers and  White  Co..  12th  and  w^mn^^n 
Streets.  Philadelphia,  Pa.  19133  (NDA 
60-276). 

4.  Triple  Antibiotic  Ointment;  Bio- 
craft UOMratories,  Inc.  (NDA  60-802). 

6.  3-Antiblotie  Ointment;  Day-Bald- 
win, Inc.  (NDA  60-317). 

6.  Mydtracin  Ointment;  The  Upjohn 
Cb.  (NDA  60-320). 

7.  Polymyxin.  Neomycin,  Badtradn 
Ointment;  Rexall  Drug  Oo.  (NDA  60- 
321). 

8.  Neo-Polycin  Ointment;  The  Dow 
Chemical  Co.,  Post  Office  Box  1666,  In- 
dianapolis, Ind.  46206  (NDA  60-339) 

9.  Triide  Antibiotic  Ointmoit;  The 
Norwich  Pharmacal  Co.  (NDA  60-414). 

10.  Badtradn  -  Neomycin  -  Polymyxin 
B  (Triple  Antibiotic)  Ointment;  Ketch- 
um  Laboratories,  Inc. 

D.  MiscxLLANions  Combination 
Products 

1.  Spectrocin  Ointment  c<»talnlng 
neomycin  sulfate  and  gramicidin;  E.  R. 
Squibb  and  Sons,  inc..  909  TUrd  Avenue. 
New  York,  N.Y.  10033  (NDA  60-W8). 
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2.  Speetroc&lne  Ointment  containing 
neomycin  sulfate,  gramicidin,  and  dl- 
perodon  bydrochlorlde;  E.  R.  Squibb  and 
Sons  (MDA  50-057). 

3.  Trlddin  Ointment  containing  gram- 
icidin. polsTmyxin  B  sulfate,  neomycin 
sulfate  and  benzocaine;  American  Lab- 
oratories, Divlsifm  Towne,  Paulson  tt  Co, 
Inc.,  140  East  Duarte  Rc«dr~MoBrovia, 
Ca.  91018  (HDA  00-791) .  ^ 

4.  Tetrabiotic  Ointment  containing 
polymyxin  B  sulfate,  neomycin  sulfate, 
gramicidin  and  benzocaine;  Bryant 
Pharmaceutical  Corp..  70  MacQuesten 
Paricway,  South,  Mount  Vernon,  N.T. 
10550  (NDA  00-328). 

5.  TM-Salve  Ointment  containing 
polymyxin  B  sulfate,  neomycin  sulfate, 
bfudtradn.  and  benzocaine;  Rexall  Drug 
Co..  3901  North  Klngshlghway  Boule- 
vard. St.  Lools.  Mo.  63115  (NDA  00-323) . 

6.  Antibiotic  Ointment  containing 
zinc  bacitracin,  neomycin  sulfate,  poly- 
myxin B.  and  benzallRHiium  chloride; 
Strong  Cobb  Amer,  Inc.,  11700  Shaker 
Boulevard.  Cleveland.  Ohio  44120  (NDA 
60-794) . 

7.  Antibiotic  Ointment  containing 
line  bacitracin,  neomycin  sulfate,  poly- 
myxin B  sulfate,  benzocaine,  and  benzal- 
kontum  chloride;  Strong  Cobb  Amer, 
Inc.  (NDA  60-620) . 

Tlte  National  Academy  of  Sciences- 
National  Research  Council.  Drug  EfB- 
cacy  Study  Group,  Panel  on  Drugs  Used 
to  Dermatology,  evaluated  the  prepara- 
tions as  possibly  effective  for  all  of  their 
labeled  indications.  The  labeling  of  these 
products,  with  the  exception  of  Baclmy- 
dn  Ointment,  recommended  their  use 
tai  one  or  both  of  the  following  indica- 
tions: 

1.  For  the  prevention  of  infection  in 
mtoor  cuts,  bums,  and  abrasions  (and 
insect  bites) . 

2.  As  an  aid  to  healing. 
Additional    indications    and    specific 

comments  of  the  Panel  are  listed  later  in 
this  announcement. 

The  Panel  made  the  following  Gen- 
eral Comment  about  these  preparations: 

"nie  labeUng  should  cleaily  Indicate  that 
neomycin  Is  a  cutaneous  sensitizer  and  that 
allergic  croea-reactlons  may  occur  which 
could  prevent  the  use  ot  any  or  all  of  the 
foUovlnf  antibiotics  for  the  treatment  of 
future  Infections:  Kanamycln,  paromomy- 
cin, streptomycin,  and  poeslbly  gentamlcm. 
Furthermore,  the  wide  usage  of  topical  neo- 
mycin has  resulted  in  the  emergence  of  bac- 
terial strains  resistant  to  neomycin,  kanamy- 
cln, paromomycin,  and  streptomycin. 

The  following  comments  were  made 
for  all  of  the  preparations  having  an  in- 
dication for  use  in  the  prevention  of  in- 
fection in  minor  cuts,  bums,  and  abra- 
sions: 

Tbe  Panel  belleTes  that  there  Is  not  ade- 
quate erldenoe  to  support  the  prophylactic 
usefulness  of  topical  antimicrobial  agents 
In  these  conditions  especlaUy  In  view  of  their 
sensttteattoD  potential.  IiCoet  minor  skin  in- 
'  juriea  generaUy  do  not  require  antibiotic 
therapy  because  they  are  usually  self- 
Umtted.  I 

The  following  comments  were  made 
by  the  Panel  for  all  of  the  preparations 
having  an  indication  for  use  as  an  aid 
in  healing: 


NOTICES 

There  is  no  evidence  that  the  UM  ot  this 
product  speeds  healing. 

Additionally,  the  Panel  made  the  fol- 
lowing recommendation  for  some  of  tfae 
IHToducts: 

This  claim  should  either  be  documented 
or  deleted  from  tbe  labeling. 

The  Panel  included  the  following  gen- 
eral comments  about  neomycin: 

IWTRODUCTIOI* 

Neomycin  is  a  broad  spectrum  sys- 
temic and  topical  aminoglycoside  anti- 
biotic. Hie  drug  was  uniformly  stt^^hylo- 
ddal  until  about  1959.  when  the  first 
resistant  strains  of  staphylococci  were 
reported.  Topical  neomycin  preparations, 
the  subject  of  this  review,  are  available 
commercially  as  solutions,  sprays, 
creams,  and  ointments.  While  mainly 
used  as  medication  for  skin,  eye,  ear,  and 
nose  conditions,  they  also  are  found  in 
cosmetics  (deodorants)  and  have  been 
incorporated  into  soaps. 

Neomycin  f(n-  topical  use  is  sold  as  the 
sole  active  ingredient  or  in  combination 
with  steroids,  other  antibiotics,  coed  tar, 
and  antlhldrotlcs.  It  is  tbe  purpose  of 
this  review  to  provide  the  evidence  avail- 
able far  Judging  the  effectiveness  of  these 
topical  preparations.  Its  efficacy  will  be 
compared  with  its  c(»nplicati<»is.  The 
literature  of  1952-67  has  been  reviewed 
with  the  aim  of  seeking  out  and  sorting 
out  clinically  useful  and  rdlable  con- 
trolled data.  Needless  to  emphasize,  the 
fact  that  good  double-blind,  controlled 
clinical  studies  are  difficult  to  acc<»n- 
pliah  is  reflected  by  the  paucity  (rf  such 
reports.  In  this  light  the  reader  may 
evaluate  the  therapeutic  usefulness  of 
the  product.  • 

EmcACT  or  Topical  Neoictcik 
Prepakations 

A.  Neomycin  and  neomycin-anUbiotic 
combinations.  Statements  cm  the  labels 
of  neomycin  and  its  antibiotic  combina- 
tions vary  from  "bland,  nraiirritating 
*  *  *  useful  to  help  prevent  Infectlcsi 
in  minor  cuts,  bums,  and  abrasions;  as 
an  aid  to  healing,"  to  "is  indicated  for 
topical  use  in  treatment  of  acute  or 
chronic  dermatoses,  including  the  follow- 
ing: Atopic  dermatitis,  neurodermatitis, 
contact  dermatitis,  seborrheic  derma- 
titis, eczematous  dermatitis,  proctitis, 
lichen  simplex  chronicus,  nummular 
eczema,  stasis  dermatitis,  folliculitis, 
intertrigo,  otitis  externa,  when  skin  in- 
fection exists  due  to  organisms  sensitive 
to  ne<»iiycin."  The  importance  oi  patho- 
genic bacteria  in  causing  many  of  these 
entities,  however,  is  not  generally 
accepted. 

While  many  studies  substantiate  the 
fact  that  superficial  wounds  and  infec- 
tions markedly  improve  following  appli- 
cation of  topical  neomycin  preparati<«s, 
the  literature  of  1952-67  was  searched 
and  no  double-blind,  controlled  study 
comparing  neomycin  ointment  or  cream 
to  the  ointment  or  cream  vehicle  alone 
could  be  found. 

One  e&rly  attempt  at  a  comparative 
study  was  made  when  of  93  patients  with 
skin  infections,  chiefly  impetigo,  three 
were  given  the  base  alone.  However,  soon 


after  the  author  noted  the  three  "con- 
trol'' patients  were  getting  worse,  he 
switched  their  tberapy. 

However,  there  is  an  adequate,  double- 
blind  controlled  study  comparing  beo- 
mydn-badtracln-polymyxin  and  the 
ointment  base  en  78  venous  cutdown  sites 
left  in  place  an  average  of  4  days.  The 
78  sites  recdved  daily  dressing  changes 
and  ointment  applications,  while  11  other 
patioits  received  only  daily  dressing 
changes.  A  significant  number  of  colo- 
nies grew  out  in  78  percent  of  the  base 
ointment  treated  group,  in  18  percent 
of  the  antibiotic  cantment  treated  group, 
and  in  67  percent  of  the  untreated 
group.  The  most  common  organism 
found  was  Staphylococcus  aureus, 
slightly  less  frequently  Staphylococcus 
albus  and  enterococcus.  The  authors  did 
not  test  the  organisms  for  antibiotic  re- 
sistance. On  five  occasirais  the  Infected 
cutdown  site  caused  septicemia.  Tliree 
of  the  septicemic  episodes  occurred  in 
the  ointment  base  treated  group,  two  in 
the  imtreated  group,  and  none  in 
ttie  antlModc  treated  group.  I^e  effect 
of  neomycln-bacttracto-polymyxto  otot- 
ment  on  the  rate  of  wound  healing  was 
not  mentlaDed.  Fnun  this  study  one  can 
condude  that  this  combinatiop  of  UhjI- 
cal  antibiotics  is  of  "prop^lactic"  value 
in  the  prevention  of  septicemia  when 
Intravenous  cutdowns  are  left  in  place 
4  days  or  more. 

Another  adequate  comparisoD  study, 
based  on  O^rim's  hypothesis  that 
staphylococci  are  associated  with  milia- 
ria rubra,  concluded  that  neomycin  lo- 
tion did  not  clear  the  lesions  of  miliaria 
rubra  significantly  faster  than  the  lotion 
vehicle  used  alone.  The  author  stated 
that  both  groups  Improved  subjectively 
in  48  hours.  However,  later  another  au- 
thor tried  the  same  cUnlcal  study  to  43 
patients  with  miliaria  rubra.  The  pa- 
tients were  treated  with  0.5  percent  neo- 
mycto  lotion  or  a  placebo  lotion  base  to -a 
double-Utod  manner.  The  author  states 
that  there  was  relief  to  all  cases,  but  that 
the  placebo  group  showed  only  slight  im- 
provement. The  data  presently  available 
do  not  warrant  the  use  of  neomycto  lo- 
tion as  a  cure  for  miliaria. 

Experiments  are  recorded  to  whkh 
bacterially  contaminated,  tofected  skto 
excisions  were  treated  with  topical  neo- 
mycto. Such  experimental  conditims  are 
much  more  drastic  than  common  minor 
cuts,  bruises,  or  bums,  which  do  not  all 
become  contaminated  or  Infected  If  left 
untreated.  No  controlled  double-bltod 
study  that  proved  neomycin  to  be  "an 
aid  to  healing"  or  of  value  "to  help  pre- 
vent infection  to  mtoor  cuts,  bums,  and 
abrasions"  could  be  found.  CtMnpaiiscHi 
studies  of  experimental  infections  show 
that  gutoea  pig  wounds  c(xitamlnated 
with  feces  and  treated  by  Irrigation 
and/or  scrubbing  responded  bacteriolog- 
Ically  (I.e.,  wound  asepsis)  far  better  to  1 
percent  neomjrcin  than  to  sulf amyalon  or 
saline,  to  another  study,  contaminated 
operative  wounds  became  sterile  to  27 
percent  of  cases  following  a  single  saltoe 
irrigation  and  to  73  percent  following  a 
similar  0.5  percent  neomycto  irrigation, 
while  sterile  operative  woimds  became 


c<«tamlnated  to  41  percoit  of  cases  Inl- 
gated  with  saline  and  17  percent  Irrigated 
with  neomycin.  In  a  bacterkdogtcaUy 
and  thenveuttcaOy  controOed  study, 
heavy  doses  of  type  80/81  8t«4>hylocooci 
were  placed  toto  tocisional  wounds  of 
guinea  pigs.  Scrubbing  and/or  irrigation 
with  saline  1  hour  later  prevented  none 
of  them  from  becoming  Infected.  Scrub- 
bing with  pHlsohex  and  irrlgatioin  with 
0.5  percent  necHsydn  prevented  infection 
to  40  percent  of  animals.  Neomycto 
scrubbing  and  irrigation  alone  prevented 
Infection  to  60  percent.  These  foremen- 
tloned  "Incision"  studies  prove  that 
neomycto  has  a  detrimental  effect  on 
bacteria,  but  they  do  not  prove  that  neo- 
mycto significantly  furthers  wound 
healing. 

While  the  above  studies  show  that 
topical  neomycto  is  better  than  saline 
for  ridding  wounds  of  bacteria,  note  that 
to  all  studies  some  lesions  rematoed  con- 
taminated. Indicating  that  the  topically 
administered  drug  is  not  a  fln«]  answer 
to  the  problem  of  sterilizing  contami- 
nated wounds.  Similar  results  were  ob- 
tatoed  to  an  effort  to  reduce  nasal  car- 
rier rates  among  hospital  patients.  By 
applying  neomydn-bacitraeto  ototment 
twice  daily,  about  50  percent  of  noses 
were  stin  contamtoated  with  Staphylo- 
coccus aureus  after  3  to  4  months  ot 
i4>pllcatian. 

In  a  current  publication  dealing  with 
the  todication  for  topical  antibacterial 
agents,  the  Medical  Letter  condudes 
"Minor  skto  infections,  which  are  usually 
self -limited,  do  not  require— nor  are  they 
likely  to  benefit  f  rtMU— the  use  of  topical 
antimicrobial  preparations:  serious  or 
extensive  inf ectioos  are  likdy  to  require 
systemic  tberapy.  When  the  judgment  is 
made  that  a  topical  preparatiOD  is 
needed,  neomycto  should  be  used  only 
with  awareness  of  its  «im«iH«ing  prop- 
erties; because  of  its  sensitizing  potential, 
other  topical  agents  may  be  preferable  " 
B,  Neomycin  and  steroids.  The  addl- 
tt<»  of  steroids  to  the  physician's  topical 
annamentarliun  has  been  one  of  the 
major  advances  to  the  therapy  of  inflam- 
mation to  the  past  20  years.  Adding  neo- 
mycto to  tf^ilcal  steroid  prepaiatlans 
resulted  to  an  effusion  of  optimistic  testi- 
monials for  its  use  to  eye.  ear.  and  skto 
inflammatory  disorders. 

ContPoUed  studies  of  the  effectiveness 
of  neomycto  to  steroid  preparations  on 
the  skto  are  available  but  their  adequacy 
varies.  "Hie  first  such  study  was  accom- 
plished when  20  patients  who  had  "to- 
fected dermatoses"  and  had  been  treated 
with  2.5  percent  hydrocortisone  ototment 
had  0.5  percent  neomycto  added  to  the 
2.5  percent  hydrocortisone  ototment  on 
one  side.  In  14  of  the  20  patients,  tbe 
antibiotic  treated  side  Improved  "more 
rapidly"  by  adding  neomycto.  The  design 
of  this  study,  however,  was  not  optimal 
for  showing  the  value  of  adding  anti- 
biotics to  steroids.  Furthermore,  the 
authors  treated  65  uninfected  dermatoses 
to  a  single-blind  manner  by  adding 
paraben.  an  antifungal,  to  the  neomycto 
and  the  hydrocortisone.  Essentially  none 
showed  improvement  by  adding  the  neo- 


mycto  to  the  steroid  except  two  patients 
with  otitis  externa. 

Loewentbal  reported  a  paired  oom- 
parison  study  of  bydroocntlsone  and 
bydrocortis<»e-ne<»iyeln  rmami  in  tt 
patients.  He  noted  that  to  three  pattents 
the  response  of  tbe  combination  treated 
area  was  greatly  suportra-  wbereas  two  of 
the  plato  hydrocortisone  treated  areas 
were  greatly  superior;  to  33  patients 
there  was  slight  or  no  difference. 

In  a  statistically  elegant  double-blind 
sequential  study.  Polano  compared  0.5 
percent  neomycto  containing  pred- 
nisolone to  petrolatum  to  0.5  percent 
prednisolone  ototment  alone  to  14 
patiHits  with  atopic  dermatitis.  He 
limited  the  number  of  i^jpllcations  of  the 
medication  to  six.  and  to  his  snudl  series 
of  14  patients  he  also  sequentially  c(»n- 
pared  petrolatum  and  1  percent  hydro- 
cortisone to  petrolatum.  The  antibiotic 
containing  steroid  was  used  first  to  five 
cases  while  prednisolone  was  used  first  to 
only  three  cases.  One  mlgtit  condude 
that  his  excellent  results  with  neomycto 
containing  steroids  occurred  because 
more  of  these  patients  had  not  received 
previous  therapy.  He  makes  no  statistical 
provision  for  tills.  His  condusion  that 
adding  neomydn  to  steroids  gives  signif- 
icantly better  results  rests  on  a  tenuoiw 
study  of  few  patients,  with  few  applica- 
tions of  the  medicines,  applied  to  a  biased 
sequence. 

Two  controlled  studies  comparing 
methyl-prednlsolone  cream  and  neomy- 
cto containing  methyl-prednlsolone 
cream  are  summarized  to  Table  1. 
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patients  treated  with  plato  steroid  cieam 
had  some  infection  to  tbelr  skto  but  there 
Is  no  evidence  that  the  plato  steroid  has 
anything  but  a  beneflcial  effect  on  super- 
ficial cutaneous  bacterial  Inf  eetloiw. 

The  place  of  neomycto  to  t(4)lcal 
steroid  therapy  Is  succinctly  summarised 
by  twoautiion. 

Because  of  tli*  erroBaoua  tmpr— km  that 
tt  (nacMnyetn)  ranly  produoea  ■•oslttaatkm.  a 
deplorable  habtt  baa  been  developed  to  uae 
neomycin  In  oomblaatlon  with  ■omethlng 
tfse,  whan  an  antibacterial  agent  Is  reaUy  not 
needed  at  all. 

It  is  a  mistake  to  use  toxical  oortloosterotd 
preparations  oontalnlng  neomycin.  If  cutane- 
ous infection  is  prasent.  uae  the  ai^roprlau 
antibiotic,  usually  syataialcally.  and  then 
topical  oortloosteroMs  after  Infaetlan  baa 
cleared.  It  Is  unwise  to  take  tha  «*'"t«^  of 
negating  the  effect  of  this  exoeUant  thera- 
peutic agent  (topical  steroid)  by  adding 
neomycin. 


The  first  study  tovolved  130  patients  and 
the  second  60  patients  with  various  acute 
and  chronic  dermatoses.  Tliese  studies 
failed  to  show  that  necHnydn  added  to 
steroids  is  of  value  and  throws  doubt 
on  uncontrolled  earlier  optimistic  reports 
of  the  value  of  adding  neomycto  to  topi- 
cal stehjids.  The  earlier  reports  cannot 
be  considered  valid  by  today's  methods 
of  pharmaceutical  testing. 

The  reports  of  a  favorable  req^onse  of 
Infected  dermatoses  to  topical  neomycto 
steroid  combinations  can  be  e»pia.tnfd  by 
the  very  dear  data  which  demonstrate 
that  infected  dermatoses  dear  with  a 
Pleto  steroid  cream  alone.  In  contrast  to 
S3^stanlc  steroids,  t<n>ical  triplication 
heals  cutaneous  bacterial  Infections  and 
apparently  there  is  no  significant  evi- 
dence that  neomycto  adds  to  the  bene- 
ficial dfect.  niMkNd>tedly  some  of 
l4)ewenthal's.    Koetant's.    and    Flxler's 
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C.  Neomycin  and  coal  tar.  There  are 
no  adequate  studies  proving  that  neo- 
mycto adds  to  the  effectiveness  of  ooal 
tar. 

D.  Neomycin  in  cosmetics:  deodor- 
ants. The  use  of  oosmetios  '"^tfitolng 
neomycto  must  be  viewed  from  tiie  oom- 
Idicattons  which  can  arise  via  tbe  use  of 
neomycto  (see  section.  "OompUcatioiM") . 

Tbe  prdaDged  use  <rf  neomydn  deo- 
dorants necessitates  a  «v»nMyintng  evalu- 
ation for  many  yean.  In  an  IB-month 
study,  the  longest  reported  thus  far, 
seven  of  62  patients  developed  'nzrita- 
tion"  using  the  deodorant  ad  lib.  Tbe 
auttiors  claim  none  of  the  reactions  was 
caused  by  netmiydn.  Shebadeh  tested  60 
patients  for  4  months  using  a  0.175  per- 
cent neomycto-oontainlng  deodorant 
without  noting  side-effects.  Kligman 
oonduded  after  his  "«**<■"«— *l-rTn  teste 
that  neomycto  coidd  be  sold  safely  over 
ttie  counter  as  a  deodorant  In  ooncen- 
trations  of  less  than  0.2  percent  but 
one  can  purchase  deodorant  eontelning 
twice  this  concentration.  Of  ^lateto's  38 
reported  cases  of  neomydn  sensitivity, 
two  apparently  resulted  from  tbe  we  of 
neomydn-contalnlng  deodorants. 

The  Committee  on  Cutaneous  Health 
and  Cosmetics  of  tbe  Amwlcan  Medical 
Association  summarised  the  use  of  tbe 
Indusion  of  antibiotics  for  nontbera- 
peutic  purposes  to  1»59  and  reviewed  and 
approved  their  report  to  1967. 

"Insofar  as  we  knew,  there  Is  also  no 
evidence  that  constant  degerming  of  the 
skto  (except  to  reduce  axillary  odoca). 
such  as  would  presumably  occur  with 
tbe  widespread  use  of  antibiotics  to  cos- 
metics, is  necessarily  always  or  even  fre- 
quently desirable.  Evidence  has  alnady 
been  presented  to  show  that  the  wide- 
spread topical  use  of  neomydn  may  ta- 
crease  the  number  of  patiento  who  de- 
vdop  moniliasis  as  a  complication  of 
their  therapy.  Those  who  would  'todude 
such    antibiotics    as    badtnu^ln.    tyn>- 
thrldn,   neomydn.   and   polymyxto   to 
cosmetics  should  be  prepaied  to  show 
that  their  widespread  use  would  not  re- 
sult to  an  Increased  Incidence  of  infec- 
tions due  to  microorganisms  tiiat  are 
resistant  to  these  agente.  Exemt  f<H-  the 
deodorant  action  of  such  agente  to  re- 
ducing axlllaiy  odors,  tbelr  incorpora- 
tion to  cosmetics  has  not  been  proved  to 
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be  of  specific  value,  and  their  wideapread 
use  In  cosmetics  could  wdl  rtpraasBt  an 
increased  risk  to  general  pubUc  health 
as  wen  as  to  certain  hypersensitive 
individuals." 

tba  continued  sale  of  neonycin- 
containing  deodorants  should  be  cwisld- 
ered  carefully  because  it  may  encourage 
the  gnmth  of  neomycin-realstant  staph- 
ylococci and  Increase  the  frequency  of 
allengle  reactions  to  neomycin  as  well  as 
to  streptomyctn,  paromomycin,  kana- 
mycln,  and  possibly  gentamycin  (see 
section,  "Complications"). 

TopiCAi  Versus  SYsmcc  Thkrapy 

While  the  need  of  a  toi^cal  agent  that 
would  dear  the  skin  of  pathogens  and 
prevent  systemic  disease  Is  ample,  studies 
showing  that  this  in  fact  occurs  are 
nonexistent.  In  a  careful  double-blind 
controlled  evaluati(m  of  systemic  com- 
peted with  topical  therpay,  oral  eryth- 
roncsrcin,  350  mgm  qi-d..  was  compared 
to  the  topical  administration  of  neo- 
mycin-bacitracin ointment  q.i.d.  for  6 
days  after  30-minute  warm  tap  water 
soaks.  All  piUients  received  both  oint- 
ment and  oapsulee,  since  both  placebo 
ointmrnt  and  placebo  duwules  were  em- 
Idoyed  in  this  study.  AU  patients  receiv- 
ing the  aotlUotlc  capsoiles  were  clinically 
cured  in  less  than  4  days,  while  81.6 
percent  of  the  topical  antitoiatlc  treated 
group  were  cured.  A  single  urlnalyiis  of 
eadi  patient  revealed  no  protein.  Fol- 
tow-up  studies  for  glomerulonephritis 
and  for  residual  bacteria  in  the  wounds 
were  not  done. 

A  more  recent  study  in  which  62  chil- 
dren with  pyoderma  were  alternately 
setected  for  similar  therapy  but  without 
employing  the  double-blind  technic  gave 
similar  results.  Also,  this  study  was  bac- 
terloilogleally  more  complete,  showing 
that  after  a  week  of  systemic  therapy 
9S.5  percent  of  lesions  were  free  of  bac- 
teria while  only  68.8  percent  of  the 
lesions  of  the  topically  treated  group 
were  sterile;  after  30  days  the  fUw«s 
were  100  percent  and  93.3  perc«it  re- 
spective^. Four  patients  had  transient 
hematuria,  one  developed  acute  glo- 
merulonephritis— ALL  were  from  the 
topically  treated  group.  Streptococci 
were  cultured  from  29  percent  of  the 
group.  In  conclusion,  the  systemic  ad- 
ministration of  antibiotics  eradicates 
I>athogenic  organisms  and  skin  lesions 
more  effectively  than  topical  therapy. 

COMPUCATIONS  I 

A.  Glomerulonephritis.  The  need  for 
a  more  potent  streptococcidal  drug  com- 
bined with  neomycin  results  from  the 
frequency  of  streptococci  associated  with 
pyoderma  and  the  resultant  complica- 
tions, such  as  acute  glomerulonephritis. 
Many  stareptoeocci  are  of  course  resistant 
to  neomycin.  The  association  of  acute 
glomerulonephritis  and  antecedent  skin 
streptococcal  infection  has  been  known 
and  studied  since  1912.  The  observatl<His 
that:  (1)  The  latent  period  varies  from 
2  to  0  weeks  and  Is  often  very  difficult 
to  determine,  and  (2)  there  Is  no  cor- 
relatkm  between  the  severity  of  the  im- 
petigo and  the  character  oi  the  nephritis 
still  hold  some  50  years  later. 


-   NOTICES 

Pyoderma  related  nephritis  differs 
from  pharyngitis  related  nephritis  in 
that  the  latent  period  at  onset  of  nephri- 
tis occaBkaukOy  is  longer  and  the  peak 
age  Incidenee  often  Is  lower  In  nephritis 
eaoaed  by  pyoderma.  Another  author 
states  there  are  no  clinical  or  laboratory 
characteristics  to  difl»entlate  n^^hriUs 


preceded  by  skin  Infections  from  nephri- 
tis preceded  by  respiratory  infections. 
The  apparent  lack  of  relatioDahip  be- 
tween streptococcal  pyodMma  and  acute 
iheumatlc  fever  is  one  of  the  puzzling 
aqtects  of  the  epidemiology  of  rheumatic 
fever. 
Table  2  (niOM  Diux>n) 


lABLT  uroBT— SU.S  INFECTION  AND  ACtmc  otOMEBtaoNEPBRms  -nioM  Rrmnm 


Anthor 

Year  and  locatioa 

Tatalcasn 

Caset  foDow- 
ing  sUn  InfM!- 
Uon(perc«Bt)         TypeofsklnlaiacUoa 

KaumhelnMT . , 

1813— G«nnany 

2a 

aM 

78 
2U 

101 

iS7' 

IS 
16t 

9. 4    Inipetito. 
11.0   "MlsceUaoeoits"  Erysipelas. 

S.  0   Impetigo. 

4.7    "Wm^". 
17.0    Impetigo. 
20.0    "Woonds". 
17.0    "MtooeUaoeolu^ 
28.0    Impetigo. 

VoUiard. 

HUL 

1914— 0«nnany 

1919— U.BJL. 

Osmso. 

Baothby 

AMto 

Llchtewiu 

Sotton 

1915— England 

Ua»-AwtialU. 

l(«-U.fl.A 

19S4— Germany 

1«M— X;.BJl 

Fatch« 

19«^-UJ.A 

7. 2    Wounds,  Impetigo,  and 
Erysipelas. 

TaBUI 
(noM  DiuoN) 

WIN  INFETTIOW  AND  ACUTE  OtOMEBjnWNEPIIWTM  MNCB   IM* 

Aathor 

Year  and  location  la 
U.B.A. 

Total  caaes 

toUowlng           Type  of  skin  Inlsetioa 

sUn 
Infection 

McCullough 

Callaway 

Kletanun ... 

Blomben- 

DUlon 

1961-AlabaiiiA. 

1981— North  Carolina.. 

13* 
71 

a 

91 
88 

PtTCtnt 

S3   Impetigo. 
61           Do. 

ISM-MlBMiota.. 

1962— Oeorgia 

1»«»-Alabama- 



66    Pyoderma. 

68    Impetigo. 

86    Impetigo,  Ecsema. 

Table  2  shows  that  frcHn  1912-40  skin 
infection  was  incriminated  as  the  cause 
of  5  to  28  percent  of  cases  oi  acute  glo- 
merulonephritis. Since  1940.  the  re- 
ported incidence  is  33  to  85  percent,  as 
seen  in  Table  3. 

Most  recent  reports  come  from  south- 
em  clinics  where  skin  infections  in  chil- 
dren have  always  been  more  common. 
The  geography  and  the  l(Higer  latent  pe- 
riod may  explain  why  texts  written  by 
authors  from  colder  climates  do  not  ade- 
quately emphasize  skin  infection  as  a 
predisposing  factor  in  acute  glomeru- 
lonephritis. The  incidence  of  acute  glo- 
merulonephritis has  also  been  shown 
to  vary  frcxn  year  to  year  in  various 
countries. 

In  a  series  of  85  patioits,  Dllloa  never 
saw  acute  glomerulonephritis  following 
a  pure  staphylococctil  Infection,  nor  has 
such  a  case  been  documented. 

There  is  a  relationship  between  the 
site  of  infection  and  the  serotype  of 
streptococcus  as  well  as  a  rdatlonship 
between  type  and  nephrltogenic  poten- 
tial of  the  streptococcus.  The  T  type  12 
Is  the  most  common  type  of  nephrlto- 
genic strain  but  types  3.  6.  14.  24.  and 
49  have  sdso  caused  acute  glomerulo- 
nephritis. Recently  Improved  eerotyping 
using  M-«antlsera  has  shown  ttiat  type 
49M  streptococci  appear  to  be  the  most 
widespread  cause  of  acute  glomeni- 
lon^hrltls  associated  with  pyoderma. 


Upper  respiratory  Infections  and  nasal 
"seeding"  as  a  cause  of  or  associated 
with  skin  infection  has  been  denied 
statistically  and  clinically  by  the  care- 
ful observations  of  Dillon  and  Anthony. 
Their  studies  do  not  support  the  rela- 
tionship that  nasal  or  throat  infections 
precede  pyoderma.  More  often  they 
found  the  skin  contaminated  the  nose, 
as  shown  by  the  inability  to  find  many 
nasal  streptococcal  colonies  of  the  type 
cultured  copiously  from  the  infected 
skin.  That  is  to  say,  nasal  colonization 
is  secondary  to  the  skin  infections,  and 
a  history  of  an  antecedent  upper  respi- 
ratory Infection  is  "quite  uncommon"  in 
pyodermas. 

In  studying  305  children's  skin  infec- 
tions and  finding  evidence  of  a  strep- 
tococcal cause  in  48  percent,  Markowitz 
concluded  that  streptococci  were  pres- 
ent most  often  in  the  earliest  lesions  and 
staphylococci  appeared  later,  implying 
that  the  earlier  the  pyodermas  are  cul- 
tured the  higher  will  be  the  yield  of 
streptococci.  Another  author  increased 
the  yield  of  streptococci  (82  percent)  in 
270  children  by  using  special  precau- 
tions to  offset  the  tendency  of  Staphylo- 
coccus aureus  to  overgrow  and  conceal 
hemolyUc  streptococcal  colonies.  They 
used  a  selective  media  (1:1,000,000  crys- 
tal violet)  and  with  a  hand  lens  and 
colony  microscope  carefidly  examined 
each  plate  before  subculturing  the 
streptococcal  colonies. 
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SUN  wraonoN:  btidbncb  or  btbeftocoocai  mouwT 


Sktelafaetlea 


100< 


%  pts.  with  Staph,  on  i 

%  pts.  with  Strep,  on  skin 

%  pts.  wtth  Mixed  on  Skin. 

Pm.  Streft.  Ifaniat  caltwra  Htaph.  m  ikte  aalr — 

Pot.  Strep,  throat  caltore-Smpw  ae  skin  oolj 

Pos.  Strep,  throat  cultare.mlxed  on  skin  oolj...., 

Eler.  ABO  wttb  negstlTe  skta  etftare 

Kiev.  A80  arenll 

Hematuria  Strep,  colt-skin  or  throat  pw 

Bematoria-iieg.  Strep,  coltara. 

Nephritis _ 

Strep.  (Bacti.  or  serolegleally) 


From  Table  4  it  can  be  seen  that 
nephritis  occurs  secondary  to  pyo- 
dermas roughly  from  2  to  5  percent.  The 
incidence  perhaps  would  be  higb«  in 
the  last  column  if  only  children  were 
survesred,  as  it  has  been  shown  that 
acute  glomerulonephritis  fcMowtng  pjro- 
dermas  is  more  common  in  children  than 
in  adults.  Although  it  is  more  common 
in  children  than  in  adults,  it  may  occur 
in  adults  of  every  age.  Also  in  the  last 
column,  the  incidence  could  be  higher 
if  more  than  Just  a  single  urinalysis  had 
been  performed  to  rule  out  acute  ^o- 
merulonqidirltls ;  in  one  series,  two  of  five 
cases  would  have  been  missed  if  no 
urinalysis  had  been  performed.  It  is  to 
be  noted  that  the  surveys  in  Table  4 
come  from  tureas  where  there  were  no 
endemics  of  acute  glomerulonephritis. 
Therefore  these  figures  reflect  the  true 
incidence  of  postpyodermal  acute 
glomerul<Miephrltis  in  nonendemic  areas 
when  the  disease  is  looked  for  in  chil- 
dren. This  is  especially  true  in  Shuler's 
series,  since  he  prospectively  studied  100 
children  with  pyoderma,  repeatedly 
looking  for  laboratory  evidence  of  acute 
glomerulonephritis,  and  found  it  in  3 
percent  of  the  skin  infected  youngsters. 

In  children,  acute  glomerulonephritis 
evolved  into  chronic  renal  dleease  in  1 
percent  of  600  cases  fcdlowed  for  an  un- 
stated period  of  time.  None  of  the  sur- 
viving 61  children  of  the  Redlake  ^1- 
demie  had  anatomical,  clinical,  or  lalx>ra- 
tory  evidence  of  renal  sequelae  10  years 
after  their  disease,  even  though  they  had 
recurrent  streptococcal  infections,  and 
other  children  of  the  area  had  acute 
glomenilonephritis  in  the  interim.  These 
overall  oi>tlmlstlc  reports  do  not  negate 
the  fact  that  some  children  (less  than 
10  percent)  die  during  the  initial  phase 
of  the  disease.  In  35  adults  followed  an 
average  of  19  months,  35  percent  had 
persistent  and  morphologic  evidence  of 
chronic  renal  disease  after  thetr  first 
episode  of  acute  glomerulonephritis.  It 
is  estimated  that  20  to  50  percoit  of 
adults  either  succumb  to  the  initial  dis- 
ease or  go  on  to  develop  chronic  renal 
disease. 

One  can  rous^ily  summarize  the  asso- 
ciation  between  skin  infection  azul  glo- 
merulonephritis by  stating  that  strep- 
tococci are  found  In  30  to  80  pwc«it  of 
pyodermas.  About  2  to  S  percent  of  young 
patients  with  pyodermas,  if  carefully 
screened,  will  show  evidence  of  acute 


sonal  history  and  intradenual  protein 

AjmrnBLAnoKBor  10  ACUTE  oiAMBBCLOKBfHBina  teats.  Ita  — Mithwr  atadr  of  133  patients 

with  nutooee  eenmai  ttie  inckkinee  of 

tatmm       mcmm  uunMli  Ity  amounted  te  3»  pereent  at  all 

itekvwita      BniMtt  eases  referred,  and  neaanytta  was  by  far 

— -  the  BMMt  ooBBSBon  termtOBK  at  the  30  dlf - 

fKo%  004)    19.8%  (17)  ferent  common  otfenders  tested.  Tbls  has 

*^^  <*S    S-S'  Is  b«en  Observed  by  others  who  alao  noted 

V%%    "^"^^  neomycin  senaittvlty  when  applied  to 

a6%  (!«:."!" Uephaiitis  and  otitis  extcnuL  Neomycin 

14%  ...^.           ...^.^— -.-  sensitivltgr  was  found  to  be  one  of  the 

a.«%'(ioi)    me^S  (M)  major  ciuises  of  otitis  externa,  refractory 

VoL'm ■" ***  therapy.  Tw^ve  rapocted  cases  of 

1.51  U"'i'i%jim  tbiBrapT  refractory  otitis  externa  were 

87%    4&o%  (144)    81.0%  (7s)  proved  to  bc  caaes  ot  neemyda  aeniitiT« 

Ity.  One  case  of  an  anapfayteetoid  reae- 

glomerukmephritis.  S3  to  85  percent  of  tion.  apparently  attrtlmtaMe  to  neomy- 

cases  occurred  f<dlowlng  Abi  Infections.  cln  has  also  been  reported. 

B.  Anergic  sensittvttg.  Many  of  the  Wlw  the  Inereaaed  taieldnoe  ot  neo- 
orii^al  reports  about  topical  neomycin  mycin  ^lerglc  reactions  in  reecnt  jearB? 
concluded  that  sensitization  ru-dy  oc-  <!>  Inereaaed  aae  of  a  drag  aIIo>wa  In- 
curs. Examples  of  low  Ineidmoe  were  1  creased  onxHtonity  for  ■maitiiatli-ni. 
per  869,  0  per  264.  0  per  90.  0  per  93.  In  The  impression  of  early  woitan  that 
1966,  KUgman  classified  neomycin  as  a  neomyelB"ragriy  aensitiaea"  aUoved  the 
low-grade  sensittoer  via  his  max1mh»-  aanat  to  beoooe  a  "moat  eoniaon  aanai- 
tlon  test  (no  reaction  in  25  patients  with  tt»r"  while  other  potent  aeneitiMrscueh 
1  percent  neomycin),  to  1967.  Fisher's  ■«  penidUIn  ointment  have  bem  vlitu- 
text  "Contact  Dermatttis''.  however.  eUy  abandoned.  (3)  Upcreaaad  awareness 
classifies  neomycin  as  a  potent  sensitizer.  »hat  naomyon  sUa  leactlane  lack  the 
similar  to  t(«)ical  furacin.  penicillin,  and  "trvteal"  acute  flareup  hnnwfat  out 
antihistamines,  and  states  H  should  be  S*?^"*  *5?*  «^  .5!?!*^S?^  SP^ 
avoided  or  used  with  great  caution.  thou^  to  be^ironic  dennaUtia.  With 

Other  studies,  particularly  the  more  SSS?^SltS!?^S!SSJ*^31I'« 

recent  ones,  show  an  Increased  Incidence  ES;S^ii^S^^S;,i!^f  .22£^ 

of  allergic  skin  reactions  to  topical  neo-  SSSSif^iSSTi-  *2^«2i.2SS!2 

mycin.  SheUey  stated  that  3  of  400  pa-  S^t^SSSn^S-SS^STS 

tient«  who  used  neomycin  as  a  deodor-  f^fJ^SS.  n^?S  S?2Si JSLl^ 

ant  for  a  year  became  anergic  to  it.  In  ^«  SS2.  iS2KL£J^5?SS^ 

1962,  the  Pinset  Institute  reported  that  itifSS^^i^SSS^?^  J!^^?^ 

neomycin  sensitivity  was  more  common  SSSf^iJ^SS^iS^^  S*™: 

than  chrome  and  formaldehyde  allergy,  f^  **'  allecglc   reaetUn^  as  many 

T^y  oQ^or^a^v^'^naMaoc'  '"^  negatlvea  occurred.  Slnoe  then, 

xney  note  pro^essiveiy  more  rases  oc-  ^^  coneantrated  material  on  patches 

curring  since  1M2^ -me  fc^»dng  bid-  STwiS^aTtoSSeraSTtesSiZhSS 

deuce  of  neomycin  sensitivity  in  recent  hc^Z^^ZL^ia^^lTt^i^Z^^rL*  ^t^ 

■^^7^  I.  ev..»^3nin  nviKia  K  an/t  iviMa  «  hcipea  reveal  the  true  incidence  of  neo- 

years  is  shown  in  TaWe  6  and  Table  9.  ^^^^  sensitivity  as  seen  In  a  study  of 

ta»lx(  S.  Epstdn  in  which  13  percent  of  62  pa- 

NEw  CASES  or  NEOMTcw  sENsmriTTiN  mBtawBi  BT  tients  with  neomycin  sensittvi^  were 

nvu.  positive  to  0.5  percent  In  petrolatum  top- 

IcaUy;  53  percent  of  89  w«»  positive  to 

Number  of    Psreeotot     (Pattats)  10  percent  aqueous  topically;  and  100 

£S^     stt^     *^*^  poxottt  Of  89  were  positive  to  1  percent 

intradermally. 

Another  important  source  of  false 
46  lio  41470  negative  results  in  neomycin  skin  test- 
78  1.6  s.ooo  ing  derives  from  the  curious  delsiy  be- 
Mi  It  6  800  ^^"  '^  positive  reaction  occurs.  This  un- 
222  18  6,'8oo  usual  pheuMnenoo  still  awaits  an  ex- 
planation and  has  been  confirmed  by 
HJorth  who  observed  patch  test  sites  at 
48  hours.  96  hours,  144  hours,  and  7  days. 
One  himdred  and  thirty-nine  of  1.538 
patients  (9  percent)  showed  positive  re- 
actions to  20  percent  neomycin  in  Vase- 
line. Data  were  presented  showing  that 
only  15  percent  ot  patients  had  devel- 
oped positive  patdi  tests  within  the  first 
48  hours;  50  percent  by  96  hottn;  and 
E.  Epstein  points  out  that  since  1962  78  percent  by  144  hoars.  The  remainder 
neomycin  has  been  the  moat  frequent  developed  posittve  tests  up  to  7  days 
single  sensitizer  in  his  dermatologlcprac-  after  aptiktMoa  et  patches.  BImllw 
tice  In  the  United  States,  occurring  five  theugji  less  striking  results  were  seen  In 
times  more  often  than  tiie  next  most  intradnnal  tests;  40  pereent  were  poal- 
comm<Hi  agent,  to  a  study  of  130  neo-  ttvewlthhi  48  hoars. 
mydn  sensitive  patients,  75  percent  in  a  A  mon  dandeatine.  leae  heralded  side- 
prospective  study  and  80  percent  to  ret-  effect  of  neoByeki  that  oould  pceehide 
rospect  were  found  to  be  atopic  liy  per-  the  use  ef  Ufe-aavliv  aatfMotlcs  ta  ttaat 


Year 


1966 
1067 
1968 
1960 
1980 
1961 


Table  6 

KEW    CASES   IN   COrENHAOXH    (lUfSEN 
BT  tUOBlH 

DiSITTU  TB) 

1961 » 

19« 44 

1968 MB 

W64. US 

It 

X7 

as 

lai 

1,210 
1,876 
1.841 
1,838 
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neomyctn    awfigltization    r>uac«    occa- 
sicmal  croes-aaisltiiatioo  and  croas-re- 
slstance  to  Btr^tomydn  and.  mon  often, 
to  ttanamydn  and  paromomycin  (Huma- 
tin) .  even  tbou^  no  contact  with  tbeae 
drugs  has  occurred,  lliereby  sometimes 
the  use  of  tfaree  other  a«aits  is  ruled  out 
when   neomycin   sensitivity   occurs.   A 
pr^lmlnaiy  report  suggests  that  similar 
croes-sensitlzation  and  resistance  may 
be  emerging  to  gentamidn.  In  this  re- 
port,   patients    sensitive    to   neomycin 
showed  cross-sensltivl^  almost  always 
to  paromomycin.  60  percent  to  kano- 
mycin,  and  over  10  percent  to  genta- 
midn, though  the  latter  three  drugs  are 
sddom  used  in  the  country  in  which  the 
testing  was  performed,  llils  Is  In  coa- 
formlty  with  dose  chonical  relationship 
which  exists  with  these  four  antibiotics, 
all  <rf  which  contain  a  deoxystreptamine 
(1,3-dlamino  -  43.6-trihydrozycycl(^iex- 
ane)  ring. 

C.  Bacterial  sensitivtty.  Since  I960 
r«)orts  of  hospital  neomydn-resistant 
staphylococcus  strains  have  appeared  in 
America,  EDgiand,<  and  Australia,  to 
▼ttro.  the  organisms  become  resistant 
when  exposed  to  sublethal  concentra- 
tions of  the  antibiotic.  By  1963.  nports 
of  neomydn-resistant  strains  of  Staph- 
ylococcus aureus  were  reported  in  out- 
patients in  Poland;  In  1964,  similar  re- 
ports aiq>eared  for  the  first  time  from 
England  when  127  of  1337  strains  showed 
resistance;  three  of  the  cultures  came 
from  out-patients  who  had  no  previous 
contact  with  the  hoepital. 

The  first  report  of  neomycin  resistant 
strains  in   outpatients  in   the  United 
States  aiweared  in  June  1967.  when  32 
of  442  Staphylococcus  aureus  strains  iso- 
lated from  children  with  pyoderma  were 
neomycin  resistant.  These  strains  also 
were  resistant  to  penicillin  and  kana- 
mydn.  The  population  surveyed  came 
frwn  the  Red  Lake.  Minn.,  todian  reser- 
vation area,  where  a  decade  ago  hemo- 
lytic  streptococci   type   49   glomerulo- 
nephritis occurred  in  epidemic  propor- 
tions, so  that  in  the  interim  this  popu- 
lation has  been  closely  scrutinized  and 
treated  by  health  authorities.  Therefore 
Increased  use  of  topical  and  systemic 
antibiotics  may  have  played  a  role  as  a 
selective  Inducer  of  neomycin  resistant 
•trains  of  staphylococci.  "ITils  was  cor- 
roborated by  the  information  available 
that  about  60  percent  of  the  children  had 
recdved  penidmn  In  the  past  year  and  a 
similar  proportion  had  received  topical 
antibiotics,  including  neomycin,  suggest- 
ing   a    relationship    to   the    resistance 
produced. 

Other  information  concerning  resist- 
ance c<»nes  from  a  study  of  burned  pa- 
tients treated  with  neomycin.  The  neo- 
mydu-treated  patients  had  a  hi^er  in- 
cidence of  colonisation  with  neomydn- 
resistant  Staidiylococcus  aureus  th^n 
control  burned  patients.  Ooeke  found 
Staphylocooeus  aureus  originally  sensi- 
tive to  neomycin  25  m«./cc.  became  re- 
sistant to  800  M8./ce.  after  40  sidMniltures. 
Qule  never  found  resistant  Stm>hyIocoe- 
eus  aureus  until  1969,  after  which  20  per- 
cent of  1246  cultures  were  neomycin  re- 


Nonces 

slstant.  "niat  this  incidence  Is  still  with 
us  was  shown  in  a  general  hospital  In 
1966.  when  26  percent  of  300  strains  of 
staphylococd  Isolated  from  Infected  pa- 
tients were  resistant  to  neomycin. 

Tbe  effect  of  emerging  strains  of  neo- 
mydn-resistant staphylococcus  and  the 
indiscriminate  use  of  the  drug  were  sum- 
marized editorially  in  the  1965  Lancet- 
"•  •  •  it  is  doubtful  that  antibiotics  can 
be  relied  upon  indefinitely  to  provide  a 
shortcut  to  the  control  of  endemic  staiA- 
ylococcal  Infection.  Indeed,  the  more 
Intensively  antibiotics  are  used  for  treat- 
ment of  established  infections,  or  for 
temporary  suppression  of  body  flora  dur- 
ing extensive  surgical  operations,  the 
greater  wlU  be  the  need  to  provide  ef- 
fective Isolation.  Antibiotics  should  be 
rwrded  no  longer  as  a  poor  man's  sub- 
stitute for  energetic  measures  •  •  •» 

to  the  early  reports  of  the  drug  there 
was  a  study  claiming  candidiasis  as  a 
slgnlflcant  side-effect  from  the  adminis- 
tration of  neomycin.  However,  this  com- 
pUcation  has  appeared  In  the  literature 
so  seldom  since  then  that  it  cannot  be 
considered  significant 


COHCLUSIONS 

The  continued  use  of  neomycin  oint- 
ment should  be  reviewed  in  light  of  the 
following: 

(DA  double-blind  study  comparing 
neomycin  to  its  vehicle  has  not  been 
reported. 

(2)  Adding  neomycin  to  steroid  topi- 
cs ^parations  does  not  enhance  their 
effectiveness. 

(3)  Adding  neomycin  to  deodorants 
incurs  lAany  risks  and  probably  should 
be  prohibited. 

(4)  Topical  neomycin  and  its  anti- 
biotic combinations  are  not  as  effective 
as  systemic  antibiotics  in  ridding  wounds 
or  bacteria  or  effecting  wound  healing 

(5)  Pyodermas  are  infected  with  strep- 
tococd  in  roughly  20  to  80  percent  of 
reiwrted  cases,  and  as  a  result  about  2 
to  5  percent  of  young  patients  with  pyo- 
derma will  show  evidence  of  glomerulo- 
nephritis. 

(6)  The  systemic  administration  of 
antibiotics  is  the  treatment  of  choice  for 
pyoderma. 

(7)  to  the  last  5  years  better  testing 
•nd  observing  have  shown  ne<Mnydn  to 
be  one  of  the  most  frequent  sensitizers 
In  dermatologlc  practice. 

(8)  Staphylococcal  resistance  to  neo- 
mycin is  becoming  more  common  In  both 
hospitalized  and  outpatients. 

(9)  Bacterial  and  allergic  cross- 
reactions  occur  to  kanomycln.  paromo- 
mycin, streptomycin,  and  possibly  to 
gentamidn.  sometimes  Invalidating  the 
use  of  four  other  antibiotics  when  neo- 
mycin side-effects  occur. 

The  products  with  additional  indica- 
tions or  commoits  are  as  follows: 

A.    PUPAKATZOITS    OONTAIinMG    NEOMTCm 
SULTATI 

Tbese  preparations  had  one  or  both  of 
the  above-listed  indications  and  no  addi- 
tional comment. 


B.  PUFAXAnONS  CbNTADTINO  BACITXACm 

AMB  NxoMTcnr  Sulfate 

With  the  exception  of  "Baclmycln 
Ointment"  no  additional  Indications  or 
comments  were  made. 

1-  "Baclmycln  Ointment;"  Bferrdl- 
National  Laboratories. 

Indication:  Pbr  uae  against  most  gram- 
negatlvo  and  gram-poattlTe  bacteria  <^used 
skin  Infection,  including  Paeudomonas  and 
particularly  in  pyogwUc  Infection*  mch  as 
impetigo,  eecondartly  Infected  detmatoees 
and  Inaect  blt«8.  "«<*»«i 

Comments:  -me  Panel  beeves  that  If  pyo- 
dermas need  anUmlcroblal  therapy  thev  are 
^K,^**!-''^  t*>«  appropriate  systemic 
antibiotic.  They  are  concerned  about  the 
inddence  of  nephrltogenlc  streptococci  in 
these  conditions. 

The  addition  of  neomycin  to  this  oMn- 
Wnauon  exposes  the  patient  to  possible 
senslUvlty  reactions.  ^^ 

The  company  should  document  the  thera- 
peutic usefulness  of  this  preparation  for 
these  condltlooa.  *■    *— •  « 

C.   PXXPARATIONS   CONTAINING  BACITRACIN 

o«  Znrc  Bacitracin,  NsoMTcnf  Sul- 
fate, AND  POLTICYXIN  B  SULFATE 

1.  "Neosporin  Ointment;"  Burroughs 
Wellcome  Co. 

Comments:  The  lower  limit  of  effective 
concentration  for  bacitracin  is  BOO  u/g,  and 
therefore  the  concentration  in  this  prepara- 
tion Is  suboptimal.  f    »•    ■ 

2.  "Triple  Antibiotic  Ointment'"  Kas- 
co  laboratories,  toe. 

Comments:  The  lower  limit  of  effective 
concentration  for  bacitracin  is  600  u/g,  and 
therefore  the  concentration  in  this  preoara- 
tlon  Is  suboptimal.  »-    i*    ■ 

3.  "Trimhdn  Ointment;"  Hance 
Brothers  ft  White  Co. 

Comments:  The  lower  limit  of  effective 
concentration  for  badtiacln  U  SOO  u/g,  and 
therefore  the  concentration  in  this  prepare- 
tlon  la  suboptimal. 

4.  "Triple  Antibiotic  Ointment;"  Bio- 
craft  Laboratories.  Inc. 

Comments:  The  lower  limit  of  effective 
concentretlon  for  bacitracin  is  BOO  u/g,  and 
therefore  the  concentration  in  this  prepare- 
tlon  is  suboptimal.  . 

5.  "3-AnUbiotic  Ointment:"  Dav- 
Baldwln.  toe. 

Comments:  The  lower  limit  of  effective 
concentration  for  bacitracin  ts  SOO  u/g,  and 
therefore  the  concentration  in  this  prepara- 
tion is  suboptlntal. 

6.  "Mycitracin  Ointmrait;"  The  Dp- 
John  Co. 

No  additdonal  oomments  or  indications. 

7.  "Polymyxin.  Neomycin.  Bacitracin 
Ointment;"  RexaU  Drug  Co. 

No  additional  comments  or  indications. 

8.  "Neo-Pcdydn  Ointment;"  The  Dow 
Chemical  Co. 

Comments:  The  lower  limit  of  effeotiv* 
concentration  for  bacitracin  is  600  u/g.  and 
therefore  the  concentration  in  this  prepara- 
tion Is  suboptimal. 

9.  "Triple  Antibiotic  Ointment;"  The 
Norwich  Pharmacal  Co. 
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No  additional  comments  or  indicattons. 

10.  "Bacltracin-Neomycln-Polymyxln 

B   Otntment;"  Ketdiom   Laboratories. 

toe. 

Comments:  Tb*  lover  limit  at  effective 
eoneentratlon  for  badtnoln  is  MO  u/g.  and 
therefore  the  concentration  in  this  prepara- 
tion is  suboptimal. 

d.  miscellaitbous  combihation 
Products 

1.  "Spectrodn  Ointment"  containing 
neomycin  sulfate  and  gramlddln. 

No  additional  comments  or  indications. 

2.  "Spectrocaine  Ointment"  containing 
neomycin  sulfate,  gramicidin,  and  dlper- 
odon  hydrochloride. 

ladloatlon:  For  the  temporary  relief  of 
discomfort  in  cuts,  scrapes,  scratches,  minor 
bums,  poison  Ivy,  nonpolaonous  insect  bites. 

Comments:  There  is  no  adequate  evi- 
dence that  dlperodon  hydrochloride  is  an 
effective  agent  in  "the  temporary  rdief  of 
dlscamfort"  in  these  minor  skin  traimus. 

3.  "Tricldln  Ointment"  containing 
gramicidin,  polymyxin  B  sulfate,  neo- 
mycin sulfate,  and  benzocaine. 

Comments:  Because  btisocalne  is  a  known 
cutaneous  sensltlaar.  the  Panel  questions  its 
foutiUfS  use  in  '''><"f>r  skin  trauma. 

4.  "Tetrablotic  Ointment"  containing 
polymyxin  B  sulfate,  neomj^dn  sulfate, 
gramlddln.  and  benzocaine. 

Comments:  Because  benzocaine  is  a  known 
cutaneous  sensitiBer,  the  Panel  questions  Its 
routine  use  in  minor  sUn  trauma. 

5.  "Tri-Salve  Ointment"  containing 
polymyxin  B  sulfate,  neomycin  sulfate, 
badtracin.  and  boizocaine. 

Comments:  Because  bensocalne  ts  a  known 
cutaneous  sensitizer,  the  Panel  questions  Its 
routine  use  in  minor  sUn  tsauma. 

6.  "Antibiotic  Ointment"  containing 
zinc  bacitracin,  neomycin  sulfate,  poly- 
myxin B,  and  benzalkwilum  chloride; 
Strong  Cobb  Amer.  Inc.  t^ 

Comments:  The  lower  limit  of  effective 
concentration  for  bacitracin  Is  500  u/g,  and 
therefore  the  concentration  in  this  prepa- 
ration Is  suboptimal. 

Indication:  For  the  treatment  of  primary 
or  secondary  pyodermas. 

Oomments:  The  Panel  believes  that  if  pyo- 
dermas need  antimicrobial  therapy  they  are 
best  treated  by  the  appn^riate  systemic 
antibiotic.  They  are  concerned  about  the 
inddence  of  nephrltogenlc  streptococci  In 
these  conditions. 

The  company  should  document  the  thera- 
peutic usefulness  of  this  preparatioa  for 
these  conditions. 

7.  "Antibiotic  Ointment"  containing 
zinc  badtradn,  ix>lymyxin  B  sulfate,  ne- 
omycin sulfate,  benzocaine,  and  benzal- 
konlum  chloride;  Strong  Cobb  Amer,  toe. 

Comments:  Because  benzocaine  is  a  known 
cutaneous  sensltiaer,  the  Panel  questions  its 
routine  use  in  minor  skin  trauma. 

A  copy  of  the  Acadouy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  9169,  dh^ted  to  the  attention  of 
the  amu-opiiate  office  listed  bdow.  and 
addressed  to  the  Food  and  Drug  Admin- 


Istnlioa,  5600  Fishers  Isaa,  RockvlBe. 
Ud.  20682: 

asqiMsta  for  tbs  Aoaitwny's  report:  Omg 
XOoaoy  Study  Znlormatloa  Ooatrol  (BD- 
07) .  Bureau  of  Omga 

All  tMitr  flwiimiinleatlons  regarding  ttaJs  an- 
nouneement:  Drag  Cfltoaey  Study  lBq>le» 
msntatlon  Project  omos  (BIV-M).  Bureau 
at  Dmgs. 

This  notice  is  issued  pursuant  to  pro- 
vtsioos  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  607.  62  Stat. 
1050^1.  as  amended;  69  Stat.  463  as 
amended;  21  UJS.C.  352.  357)  and  under 
the  authority  delegated  to  the  Commls- 
sloner  of  Food  and  Drugs  (21 CFR  2.120) . 

Dated:  June  13, 1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  73-0S36  Filed  e-aa-73:«:60  am] 


PACIFIC  COAST  PRODUCERS 

Canned  Apricots  Deviofing  From 
Idontity  Standards;  Tomporary  Per- 
ntit  for  Moritet  Tasting 

Pursuant  to  }  10.5  (21  CFR  10.5)  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  Identity 
promulgated  pursuant  to  section  401  (21 
U.S.C.  341)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  notice  is  given  that  a 
temporary  permit  has  been  issued  to 
Pacific  Coast  Producers,  1360  Duane 
Avenue,  Santa  Clara,  Calif.  95054.  This 
t>ermit  covers  limited  Interstate  market- 
ing tests  of  canned  apricots  that  deviate 
from  the  Identity  standard  prescribed  in 
i  27.10  (21  CFR  27.10)  in  that  the  food 
wm  be  packed  In  a  m^um  of  cle«u>  Juice 
of  white  grapes.  The  liquid  medium  will 
be  made  from  grape  Juice  concentrate 
and  reconstituted  to  equivalent  single 
strength  gnpe  Juice. 

The  principal  display  pand  of  the  labd 
on  each  container  will  bear  the  statement 
"packed  In  dear  Juice  of  >*hlte  grapes 
from  concentrate." 

This  permit  expires  either  12  months 
from  the  date  of  signattire  of  this  docu- 
ment or  when  an  amendment  to  I  27.10 
permitting  the  use  of  such  packhig  medi- 
um becomes  effective,  whichever  is 
sooner. 

Dated:  June  20.  1972. 

Sam  D.  Finz. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-9837  FUed  6-2S-73;8:60  am] 


Public  HoaMi  Service 

NATIONAL  INSTITUTES  OF  HEALTH 

NoHco  of  Initiation  of  Medical  Scien- 
Htt  Fellowship  Progrom  (iMSFP) 

Pursant  to  section  301(c)  of  the  PHS 
Act,  the  Director,  National  Institutes  of 
Health,  annoimces  a  new  special  program 
called  the  Medical  Scientist  Fellowship 


Procram  (MSTO)  to  be  administered  ky 
theWrtjcpal  tostttote  of  Oeneral  ICedl- 
cat  Oclences. 

Sudi  fdknrdiips  will  be  awarded  to 
support  hiidlily  qoalifled  persons  seridng 
tntegrated  medlcid  and  graduate  train- 
ing. Tbese  fdlowridps  eomitonent  the 
NIOMB  Medical  Scientist  Training  Pro- 
gram whldi  offers  special  instttuttonal 
grants  to  train  higbiy  motivated  persons 
of  outstanding  research  and  academic 
potential.  Itte  1I8FP  effort  win  permit 
the  NKHffi  to  draw  upon  the  capabili- 
ties of  a  wider  range  of  institutions  in 
training  such  medical  scientists. 

EiigiblUty  for  MSFP  support  Is  limited 
to  medical  schools  without  NIOMB  Medi- 
cal Sdentist  Training  Programs.  Bach 
institution  may  g>OBsor  no  nwrettMui  two 
MSPF  f  dlowshlp  appUeants  per  calendar 
year  and  institotloos  are  expected  to 
only  nominate  persona  of  the  highest 
merit  and  promise. 

Each  candiate  is  expected  to  have  two 
sponsors.  The  institutional  sponsor 
should  hrtp  to  plan  and  wort  out  the  hi- 
tegration  of  the  candidate's  graduate 
and  medical  programs  throoghoot  the 
several  jriiases  of  his  or  her  education. 
The  graduate  sponsor  should  be  the  per- 
son most  closdy  responsible  for  the  can- 
didate's progress  toward  the  Ph.  D. 
degree. 

A  carefully  planned  program  aliould  be 
presented  Jointly  by  the  apidlcant  and 
the  Institutional  sponsor.  Hie  prt^oeal 
should  tibow  how  the  Fdlow  will  reeefve 
training  in  the  areas  of  science  and  med- 
icine required  to  meet  his  or  her  research 
and  academic  career  goals. 

Applicants  Inltialbr  may  request  up  to 
3  years'  support.  Suwat  may  be  renewed 
for  additional  years  after  reappllcatlon. 
formal  review,  and  approval,  but  total 
support  may  not  exceed  6  years.  Stipends 
range  from  $2,400  for  the  first  year  to 
$6,000  for  the  fifth  and  sixth  years. 

Effective  July  1,  1972.  appUcatlon  kits 
and  instructions  will  be  available  from 
the  Medical  Sdentist  Fellowafalps  Pro- 
gram. Natkmal  Institute  of  General  Med- 
ical Sdences.  904  Westwood  Building, 
Bethesda.  Md.  20014.  %  Leo  von  Euler, 
MJ3.  Phone:  301-496-7663. 

Dated:  June  22. 1972. 

ROBEKT  Q.  MAKSTOIt,  MJ3.. 

Director. 
(FR  Doc.  73-0843  FUed  S-2S-7a:8:61  am] 


Notice  of  Initiation  of  Minority  Access 
to  Research  Careers  (MARO  Program 

Pursuant  to  the  authority  of  sections 
301(c)  and  301(d)  of  the  PHS  Act,  the 
Director,  National  Institutes  of  Health, 
announces  the  ipltiatlon  of  a  new  special 
Fellowships  program  called  the  Minority 
Access  to  Research  Careers  (MARC)  Pro- 
gram to  be  administered  by  the  National 
Institute  of  General  Medical  Sciences. 

The  NIGMS  program  will  further  op- 
portunities for  advanced  research  train- 
ing and  teaching  experience  for  selected 
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faculty  members  of  4-7ear  colleges,  iml- 
venlties,  and  health  professioiial  schools 
within  the  Utalted  States  and  Its  terri- 
tories in  which  student  enrollments  are 
drawn  mainly  from  ethnic  minority 
groups  (such  as  blacks,  American  In- 
dians, Spanish  surnames,  and  Asian 
Americans) .  These  institutions  will  nomi- 
nate faculty  members  to  apply  for  MARC 
F6Uowships  and  encourage  the  PWows 
to  return  to  do  research  and  teaching  so 
as  to  inspire  additional  black  and  other 
minority  stiidents  to  prepare  for  profes- 
sional careers  in  the  biomedical  sciences 
and  medicine. 

Visiting  Scientist  Fellowship  funds  also 
wUl  be  made  available  on  a  competitive 
basts  to  assist  these  Institutions  in  bring- 
ing outstanding  scientist-teachers  to 
their  campuses  to  aid  in  the  development 
of  research  activities  and  to  teach  in 
fields  basic  to  medicine.  The  primary  in- 
tent is  to  strengthen  research  and  teach- 
ing programs  in  the  biomedical  sciences 
for  the  benefit  of  students  and  faculty 
in  these  Institutions  by  drawing  upon  the 
special  talents  of  scientists  from  other 
institutions.  Reciprocal  benefits  should 
also  accrue  to  the  MARC  awardee 
through  the  added  experience  to  be 
gained  by  Involvement  in  innovative 
science  education  and  develojMnent 
programs. 

Stipends  for  MARC  Faculty  Fellows 
are  determined  on  an  individual  basis  at 
the  time  of  the  award.  Depending  upon 
individual  needs,  applicants  may  request 
support  for  periods  normally  ranging 
from  6  months  to  2  years,  or  where  ap- 
plicable a  maximtim  of  3  years  for  com- 
pletion of  the  Ph.  O.  degree. 

Stipends  for  MARC  Visiting  Scientists 
are  also  determined  individually — taking 
into  account  any  expected  concurrent 
sabbatical  salary  or  other  possible  sources 
of  stipend  support  for  the  proposed  pe- 
riod in  residence.  These  awards  normally 
range  from  one  academic  quarter  to  a 
maximum  of  1  year. 

Effective  Immediately,  application  kits 
and  Instructions  will  be  available  from 
the  Biinority  Access  to  Research  Careers 
Program.  National  Institute  of  General 
Medical  Sdeaces,  903  Westwood  Build- 
ing, Bethesda.  MD  20014,  c/o  C.  A.  Miller, 
Ph.  D.  Phone:  301-496-7021. 

Dated:  June  22. 1972. 

Robert  Q.  Marston.  MD. 
Director. 

[FB  Doc.7a-9841  Filed  ft-a8-7a;8:51  am] 


Office  of  the  Secretary 

COMMITTEE  MANAGEMENT 

Notice  of  Determination 

The  Departm«it  of  Health,  Education, 
and  Welfare  utilizes  advice  and  recom- 
meodaticais  of  advisory  committees  in 
carrying  out  many  of  its  functions  and 
activities. 

On  June  5,  1972,  the  President  Issued 
Executive  Order  11671  governing  the  for- 
mation, use.  conduct,  management,  and 
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accessibility  to  the  pubUc  of  committees 
formed  to  advise  and  assist  the  nderal 
Oovenmient.  Sectiim  13  of  the  order 
specifies  that  department  and  agency 
heads  shall  make  adequate  provision  for 
participation  by  the  public  in  the  activi- 
ties of  advisory  committees,  except  to 
the  extent  a  determination  is  made  In 
'writing  by  the  department  or  agency 
head  that  committee  activities  are  mat- 
ters which  fall  within  policies  analogous 
to  those  recognized  in  the  Freedom  of 
Information  Act,  section  552(b)  of  title 
5  of  the  United  States  Code,  and  the  pub- 
lic interest  requires  such  activities  to  be 
withheld  from  disclosure. 

In  administering  the  Freedom  of  In- 
formation Act.  the  Department's  pcdicy 
Is  to  make  fullest  possible  disclosure  of 
records  to  the  public,  limited  only  by 
obligatiois  of  confidentiality  and  ad- 
ministrative necessity.  Consisteit  with 
this  policy,  the  Department  will  open  to 
the  public  as  many  advisory  committee 
meetings  as  possible. 

Committees  while  engaged  in  the  re- 
view, discussion,  evaluation,  and/or 
ranking  of  grant  apidications  and  con- 
tract pn:HX)sal8.  or  In  evaluation  of 
grantee  and  contractor  performance, 
should  not.  however,  be  required  to  hold 
open  meetings.  The  Department,  grant 
applicants,  and  persons  sulMnlttlng  con- 
tract proposals  have  long  and  custom- 
arily treated  as  confidential  information 
submitted  in  support  of  grant  applica- 
tions and  contract  proposals.  Informa- 
tion and  data  are  furnished  to  the 
Department  with  assurance  they  will  be 
treated  on  a  confidential  basis  and  not 
disclosed  to  the  public.  This  information 
may  include  such  matters  as  details  re- 
lating to  the  type  or  design  of  work  to  be 
performed,  adequacy  of  the  applicant's 
facilities,  competence  of  the  apidlcant's 
or  c<Mitractor's  staff,  pn^xised  budget, 
and  other  material  which  would  not 
otherwise  be  discloeed. 

In  addition,  to  operate  most  effectively, 
the  grant  and  contract  review  and  evalu- 
ation process  requires  that  members  of 
committees  considering  such  matters  be 
free  to  engrage  in  full  and  frank  discus- 
sion. If  ^e  process  were  not  to  continue 
on  a  copfidentlal  basis,  grant  applicants 
and  potential  contractors  would  not  sup- 
ply sufficiently  detailed  Information  so 
essential  for  complete  and  effective 
review. 

Orant  applications,  contract  proposals, 
and  detailed  records  of  deliberations  of 
the  committees  reviewing  them  are  pres- 
ently exempt  from  mandatory  disclosure 
under  the  Freedom  of  Information  Act. 
In  the  Interest  of  meeting  om-  obliga- 
tions of  confidentiality  of  matters  sub- 
mitted as  part  of  grant  applications  and 
contract  proposals  and  encouraging 
candid  expressicm  of  (pinion  concerning 
the  merits  of  grant  ai^lications  and  con- 
tract proposals  and  the  evaliiation  of 
grantee  and  contractor  performance,  so 
vital  to  the  review  process: 

It  Is  hereby  determined  in  accordance 
with  the  provisions  of  section  13(d)  of 
tito  order:       ' 


(1)  Tlie  confldentlallty  required  for 
gnnt  appUcatlmis  and  ewitract  pro- 
posals, and  evaluations  and  for  the  free 
<UBCU88l<m  thereof  as  outlined  ber^n  ts 
analogous  to  the  poUciee  rvcognlzed  In 
the  Freedom  of  Information  Act,  sectkHi 
562(b)  of  tlUe  5  of  the  United  States 
«we.  «i»d  In  particular,  subsections 
552(b)  (4)  and  (5) ;  and 

(2)  The  public  Interest  requires  such 
matters  not  be  disclosed  so  the  Depart- 
ment may  continue  to  receive  Infonna- 
U<m  and  advice  necessary  to  ajvnwrlate 
decisions  with  respect  to  grant  and  con- 
tract matters. 

Therefore,  until  September  1,  1972 
meetings  or  portions  thereof,  of  all  De- 
partment advisory  OMnmlttees  devoted 
to  review,  discussion,  evaluation  and/or 
ranking  of  grant  implications,  contract 
proposals,  or  performance  by  grantees 
and  contractors  shaU  not  be  open  to  the 
public. 

The  Executive  Secretary  of  each  such 
committee  shall  prepare  a  summary  of 
any  meeting  or  portiwi  thereof  not  open 
to  the  pubUc  within  three  (3)  business 
days  following  the  conclusion  of  such 
meeting.  Such  simimaries  shall  be  con- 
sistent with  the  considerations  which 
justified  the  closing  of  the  meeting  and 
shall  be  made  available  upon  request  to 
any  member  of  the  public. 

All  other  advisory  committee  meetings 
shaU  be  open  to  the  public  unless  the 
Secretary  or  his  designee  determines 
otherwise  in  accordance  with  Section  13 
(d)  of  the  Order. 

The  Executive  Secretary  of  each  com- 
mittee shall  be  responsible  for  publica- 
tion in  the  Pederal  Register  or  as  appro- 
priate in  local  media,  notice  of  all  ad- 
visory committee  meetings.  Such  notice 
shall  be  published  in  advance  of  the 
meeting  and  contain: 

(1)  Name  of  the  committee  and  its 
purpose; 

(2)  Date,  time,  place,  and  agenda  of 
the  meeting; 

(3)  A  statement  that  the  meeting  is 
open  to  the  public,  or,  if  the  meeting  or 
any  portion  thereof  is  not  to  be  open  to 
the  public,  a  statement  to  that  effect; 
and 

(4)  The  name  of  the  person  from  whom 
summaries  of  closed  meetings  and  rosters 
of  committee  members  may  be  obtained. 

Subject  to  the  availability  of  space  any 
interested  person  may  attend,  as  ob- 
servers, meetings,  or  portions  thereof,  of 
advisory  committees  which  are  open  to 
the  public. 

In  the  discretion  of  the  Chidrman,  if 
a  full-time  Federal  employee,  or  If  the 
Chairman  Is  not  a  full-time  Federal  em- 
ployee, the  Chairman,  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance  at  the  meeting  in  compliance 
with  the  Order,  members  of  the  public 
attending  the  meeting  will  be  per- 
mitted to  participate  In  the  committee's 
discussion. 

Elliot  L.  RicHAXosoir. 
Secretcay. 
Jvm  24,  1972. 

(FB  Doc.7a-e888  Filed  8-2»-7a;8:08  ami 
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NATIONAL  INSTITUTCS  OF  HEALTH 

StatMn«nt  of  Organization,  Function*, 
and  Dologations  of  Authority 

Part  8  (National  Institutes  of  Health) 
of  the  Statement  of  Organization,  Func- 
tions, and  Delegations  of  Authority 
of  the  Department  of  Health,  Educatim, 
and  Welfare,  as  amended,  is  hereby 
amended  as  follows: 

Sec  8A  Mission:  Delete  subsection 
(4). 

Sec  8B  Organization  and  Functions: 
Delete  the  tiUe  and  functional  statement 
for  the  Division  of  Biologies  Stsmdards 
(8V). 

Dated:  Jime  23, 1972. 

Wayne  M.  Wilson, 
ActiTiff  Deputy  Assistant 
Secretary  for  Management. 

(FR  Doc.72-9890  FUed  »-2&-72;8:61  am] 


PUBLIC  HEALTH  SERVICE  AND 
FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Psurt  6  (Food  and  Drug  Administra- 
tion) of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  the  Department  of  Health.  Education, 
and  Welfare  (35  FH.  3685-92,  dated 
February  25.  1970,  as  amended)  is 
amended  to  reflect  the  transfer  of  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  to  the  Food  and 
Drug  Administration,  and  the  elevation 
of  the  Division  to  Bureau  status. 
Section  6A  is  amended  as  follows: 
Sec.  6-A  Mission.  The  mission  ofthe 
Food  and  Drug  Administration  (.TDK) 
is  to  protect  the  public  health  of  the 
Nation  as  it  may  be  impaired  by  foods, 
drugs,  biological  products,  cosmetics, 
therapeutic  devices,  hazardous  house- 
hold substances,  poisons,  pesticides,  food 
additives,  flammable  fabrics  and  various 
other  types  of  consumer  products.  FDA's 
regulatory  functions  are  geared  to  insiire 
that:  Foods  are  safe,  piu-e.  and  whole- 
some; drugs  and  biological  products  are 
safe  and  effective;  cosmetics  are  harm- 
less; therapeutic  devices  are  safe  and 
effective;  all  of  the  above  are  honestly 
and  informatively  labeled  and  packaged; 
dangerous  household  products  carry 
adequate  warnings  for  safe  use  and  are 
properly  labeled;  coimterf citing  of  drugs 
is  stopped;  and  that  hazards  incident  to 
the  use  of  various  tyi>es  of  consumer 
products  are  reduced. 
Section  6B  is  amended  as  follows: 
Sec.  6B  Organization  *  *  *. 
•  •  •  •  • 

(r)  Bureau  of  Biologies.  Administers 
regulation  of  biological  products  used  in 
the  District  of  Columbia  and  in  interstate 
commerce;  and  prepares  biological  prod- 
ucts for  its  own  use  and  for  use  by  other 
Federal  and  private  agencies  and  organ- 
izations engaged  in  medicine  when  such 
producte  are  not  available  commercially. 

In  carrying  out  these  functions,  co- 
operates with  other  PHS  organizations, 
governmental  and  international  agencies. 


volunteer  health  organizations,  universi- 
ties, individual  scientists,  ixxigovem- 
mental  laboratories,  and  manufacturers 
of  blologlcals. 

Dated:  June  23.  1972. 

Watni  M.  Wilson. 

Acting  Deputy  Assistant 

Secretary  for  Management. 

[FR  Doc.72-9889  PUed  e-28-72;8:61  am) 


SOOAL  AND  REHABILITATION 
SERVICE 

Statement  of  Organization,  Functions, 
and  Dologations  of  Authority 

Part  5  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  (35  VR.  8713, 
June  4,  1970).  is  hereby  amended  with 
regard  to  Section  5-B,  Organization  and 
Functions,  for  the  purpose  of  reorganiz- 
ing the  Office  of  Research  and  Demon- 
strations. Section  5-B  of  the  statement 
is  hereby  amended  as  follows: 

Office  of  the  Assistant  Administrator. 
Research  and  Demonstrations,  is  super- 
seded by  the  following: 

Office  of  the  Assistant  Administrator. 
Research  and  Demonstrations 

Manages  the  overall  R.  Ii  D.  program 
of  SRS  so  that  it  is  respmislve  to  pro- 
gram goals  and  needs.  Responsible  for  the 
operational  aspects  of  the  development 
and  administration  of  research  contracts 
and  intramural  activities,  domestic  and 
international  research  grants-in-aid.  and 
interchange  of  experts.  Suggests  new  and 
expanded  program  goals  to  meet  the 
needs  of  SRS-relevant  groups  based  on 
resesurch  findings.  Administers  the  R.  k  D. 
program  in  cooperation  with  Biu-eau/ 
Office  Chiefs  in  planning,  strategy  devel- 
opment, program  management,  project 
management  and  monitoring,  program 
and  project  evaluation,  and  research 
utilization.  Provides  for  the  development 
of  policies,  reg\ilations  and  procedures 
covering  these  (^^erations  throughout 
SRS.  Maintains  relationships  with  SRS- 
related  research  organizations  and 
agencies,  including  international  organi- 
zations. Coojjerates  with  the  Department 
of  State  and  appropriate  American  em- 
bassies, to  insure  that  international  pol- 
icies and  programs  are  in  agreement  with 
U.S.  foreign  policy.  Conducts  training  . 
programs  for  nationals  of  other  coun- 
tries in  U.S.  methods  and  techniques  in 
social  and  rehabilitation  services.  Eval- 
uates policy  statements  and  program 
proposals  of  the  U.N.,  ILO,  WHO,  and 
related  agencies. 

Division  or  Studies  on  Rehabilitation 
and  Employabilitt 

In  cooperation  with  bureau  staffs,  de- 
velops a  program  of  domestic  and  inter- 
naticHial  research  and  demonstrations  to 
solve  problems  of  physical,  mental,  and 
cultural  disabilities  with  a  general  pur- 
pose of  employment.  Resp<Hisible  for  the 
establishment  and  monltorshlp  of  spe- 
cial centers  for  research  and  training  in 


areas  of  concern  to  SRS.  including  the 
National  Center  for  the  Deaf -Blind  and 
Regional  Research  Institutes  In  Rdia- 
bUitation  and  in  Employabllity.  Partici- 
pates in  the  development  of  pc^cies,  reg- 
ulations, and  procedures  covering  these 
opovtlons  throughout  SRS.  Develops 
methods  for  the  evaluation  of  reeeaich 
findings.  Maintains  relatkmahipe  with 
international  and  domestic  puldlc  and 
private  ag«icles  in  relevant  research 
areas,  and  promotes  interchange  of  re- 
search scientists  and  experts  between  the 
United  States  and  foreign  countries  in 
response  to  indicated  domestic  needs. 
Stimulates  research  together  with  Bu- 
reau personnel  and  encourages  coordi- 
nated research,  training  and  client  serv- 
ices to  meet  relevant  program  needs. 

Division  or  Studies  oh  Social  Services 
AND  Lira  Support 

In  cooperation  with  bureau  staffs,  de- 
velops a  program  of  domestic  and  In- 
ternational research  and  demonstrations 
to  solve  problems  of  social,  cultural,  and 
economic  deprivation,  including  child 
welfare,  services  to  youth.  Medicare,  as 
well  as  health  services  to  the  poor,  in- 
cluding Medicaid.  Responsible  for  the  es- 
tablishment and  mcmitorship  of  Social 
Welfare  Regional  Research  Institutes 
and  related  centers  and  institutes.  Par- 
ticipates in  the  development  of  policies, 
regulations,  and  procedures  covering 
these  operations  throughout  SRS.  De- 
velops methods  for  the  evaluation  of  re- 
search findings.  MnJntA<r>i|  relationships 
with  international  and  domestic  public 
and  private  agencies  in  relevant  research 
areas,  and  promotes  interchange  of  re- 
search scientists  and  experts  between  the 
United  States  and  foreign  countries  in 
response  to  Indicated  domestic  needs. 
Stimulates  research,  together  with  Bu- 
reau personnel,  to  meet  relevant  program 
needs. 

Division  or  Research  UnLcunoir 

Develops  a  program  of  research  utiliza- 
tion and  interpretation  of  research  re- 
sults imder  all  existing  authorities  (re- 
habilitation, aging,  child  welfare,  coop- 
erative research,  demonstration  grants, 
international,  eto.)  to  solve  problems  of 
physical,  mental,  social,  cultural,  and 
economic  deprivation,  working  dosely 
with  bureau  personnel.  Participates  in 
the  development  of  policies  and  proce- 
dures covering  these  operations  throiigh- 
out  SRS.  Together  with  bureau  person- 
nel, stimulates  research  in  the  area  of 
research  utilization.  Maintains  an  inven- 
tory of  final  project  reporte  in  all  appro- 
priate areas.  Responsible  for  dissemina- 
tion of  final  reports  and  report  inter- 
pretation. (Coordinates  with  bureaus  to 
assure  inconwratlon  of  significant  find- 
ings into  poUcy  and  practice. 

SpECUL  ACDfG  Statf 

Develops  a  program  of  domestic  and 
international  research  and  demonstra- 
tions to  solve  the  problems  of  older  per- 
sons, working  closely  with  the  AdmiiUs- 
traUon  on  Aging  and  other  organizations. 
Provides  for  the  development  of  policies, 
regulations,    and    procedures    covering 
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these  operations  throughout  SRS.  De- 
velops methods  for  the  evaluation  of  re- 
search findings.  Maintains  relationships 
with  International  and  domestic  public 
and  private  agencies  In  relevant  research 
areas,  and  promotes  interchange  of  re- 
search scientists  and  experts  between  the 
United  States  and  foreign  countries  in 
response  to  indicated  domestic  needs. 
Stimulates  research  together  with  bureau 
personnel  to  meet  program  needs., 

Dated:  June  22,  1972.  | 

Wayni  M.  Wilson, 
Acting  Deputy  Assistant  Secretary 

for  Management. 
(PR  Doc.72-9891  Piled  6-28-72;8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  50-315,  50-316) 

INDIANA  &  MICHIGAN  ELECTRIC 
CO.  AND  INDIANA  «  MICHIGAN 
POWER  CO. 


Notice  of  Consid«rcrtien  of  Issuance  off 
Facility  Operating  Licenses  and 
Notice  off  Opportunity  for  Hearing 

•fhe  Atomic  Energy  Commission  (the 
CcmimlMion)  will  consider  the  issuance 
of  facility  oi?eratlng  licenses  to  the  Indi- 
ana li  Michigan  Electric  Co.  and  the  Indi- 
ana ft  Michigan  Power  Co.    (the  co- 
licensees)    which   would   authorize  the 
licensees  to  possess,  use,  and  operate  the 
Donald  C.  Cook  Nuclear  Plant,  Unit  Nos. 
1  and  2,  pressurized  water  reactors  (the 
facilities),  located  on  the  licensees'  site 
to  Berrien  County,  Mich.,  at  steady -state 
power  levels  not  to  exceed  3,250  mega- 
watts (thermal)  for  each  unit  in  accord- 
ance with  the  provisions  of  the  licenses 
and  the  technical  specifications  append- 
ed thereto,  upon  the  submission  of  a  fa- 
vorable safety  evaluation  of  the  applica- 
tion by  the  Commission's  Directorate  of 
licenstog,  the  completion  of  the  environ- 
mental review  required  by  the  Commis- 
sion's regulations  in  10  CPR  Part  50,  Ap- 
pendix D,  and  a  finding  by  the  Commis- 
sion that  the  application  for  the  facility 
licenses  (as  amended)  complies  with  the 
requirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  In  10  CFR  Chapter  1.  Con- 
struction of  the  facilities  was  authorized 
by  Provisional  Construction  Permits  Nos. 
CPPR-60  and  CPPR-61   Issued  by  the 
Commission    on    March    25.    1969.    On 
August  30,  1971,  Amendment  No.  1  was 
issued  to  each  construction  permit  \^iilch 
tocorporated   the   Indiana  L  Michigan 
Power  Co.  as  a  copermittee  of  each  oX 
the  two  facilities. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facilities  to  determine  whether  they  have 
been,  constructed  in  accordance  with  the 
application,  as  amended,  and  the  provi- 
sions of  Provisional  Construction  Per- 
mits Nos.  CPPH-60  and  CPPR-61.  In  ad- 
dition, the  Ucenses  will  not  be  Issued 
imtil  the  Commission  has  made  the  find- 
ings, reflecting  Its  review  of  the  applica- 
tion under  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  will  be  set  forth 
to  the  proposed  licenses,  and  has  coo- 


NOnCES 

eluded  that  the  issuance  of  the  licenses 
win  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
licenses,  the  licensees  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  facilities  are  subject  to  the  provi- 
sions of  section  C  of  Appendix  D  to  10 
CFR  Part  50,  which  sets  forth  proce- 
dvues  applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  which  construc- 
tion permits  were  issued  prior  to  Janu- 
ary 1, 1970.  Notice  is  hereby  given,  pursu- 
ant to  10  CFR  Part  2.  rules  of  practice, 
and  Appendix  D  of  10  CFR  Part  50, 
"Licenstog  of  Production  and  Utilization 
Facilities,"  that  the  Commission  is  pro- 
vidtag  an  opportunity  for  hearing  with 
respect  to  whether,  consldertog  those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50,  the  provisicKial  constnic- 
tion  permits  to  the  captioned  pnx^edtog 
should  be  •  conttoued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Withto  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  to  the  Peb- 
ERAL  Register.  Indiana  ti  Michigan  Elec- 
tric Co.  and  Indiana  b  Michigan  Power 
Co.  may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceedtog  may  file  a  peti- 
tion for  leave  to  totervene  (1)  with  re- 
spect to  whether,  considering  those  mat- 
ters covered  by  Appendix  D  to  10  CFR 
Part  50,  the  provisional  construction  per- 
mits should  be  continued,  modified,  ter- 
mtoated,  or  appropriately  conditioned  to 
protect  environmental  vsilues:  and  (2) 
with  respect  to  the  issuance  of  the  facil- 
ity operattog  licenses.  Requests  for  a 
heartog  and  petitions  to  totervene  shall 
be  filed  to  accordance  with  the  Commis- 
sion's rules  of  practice  to  10  CFR  Part  2. 
If  a  request  for  a  heartog  or  petition  for 
leave  to  totervene  Is  filed  withto  the  time 
prescribed  to  this  notice,  the  Commis- 
sion will  issue  a  notice  of  heartog  or  an 
appropriate  order.  In  accordance  with  10 
CFR  2.714,  a  petition  for  leave  to  toter- 
vene which  is  not  timely  filed  will  be  dis- 
missed unless  the  petitioner  shows  good 
cause  for  faUure  to  file  it  on  time. 

For  further  details  perttoent  to  the 
matters  under  consideration,  see  (1)  the 
application  for  the  facility  operattog  li- 
censes dated  December  18,  1967,  as 
amended;  (2)  the  licensees'  environ- 
mental report  dated  February  1,  1971; 
(3)  the  licensees'  supplement  to  environ- 
mental report  dated  November  8,  1971; 
and  as  they  become  available;  (4)  the 
Commission's  draft  detailed  statement  of 
environmental  considerations  pursuant 
to  10  CFR  Part  50,  Appendix  D;  (5)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  application  for  a 
facility  operattog  license  for  the  Donald 
C.  Cook  faculty;  (6)  the  Commission's 
final  detailed  statement  of  environ- 
mental considerations  pursuant  to  10 
CPR  Part  50,  'Appendix  D;  (7)  the  safety 
evaluation  pr^ared  by  the  Directorate 
of  Licensing:  (8)  the  proposed  facility 
operattog  licenses;  and  (9)  the  technical 


specifications  which  will  be  attached  as 
Appendix  A  to  the  proposed  facility  oper- 
ating licenses,  all  of  which  documents  are 
or  will  be  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  St.  Joseph  Public  Library 
500  Market  Street,  St.  Joseph,  ML 

Copies  of  items  (3)  to  the  extent  of 
supply,  and  (4),  (5),  (6).  (7),  and  (8) 
when  available,  may  be  obtatoed  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washtogton. 
D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  22d  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYounc, 
Assistant  Director  for  Pressur- 
ized Water  Reactors  Director- 
ate of  Licensing. 

[PR  Dic.72-9813  Piled  6-28-72;8:45  am] 


[Docket  No.  60-256] 

CONSUMERS  POWER  CO. 

Notice  off  Availability  off  Final  Envi- 
ronmental Statement  ffor  the  Pali- 
sades Plant 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  to  Ap- 
pendix D  to  10  CPR  Part  50,  notice  Is 
hereby  given  that  the  "Ptoal  Environ- 
mental Statement  Related  to  the  Opera- 
tion of  Palisades  Nuclear  Oenerattog 
Plant,  Consimiers  Power  Company, 
Docket  No.  50-255,"  prepared  by  the  Di- 
rectorate of  Licensing,  U.S.  Atomic  En- 
ergy Commission,  is  betog  placed  to  the 
following  locations  where  It  will  be  avail- 
able for  Inspection  by  members  of  the 
public:  The  Commission's  PubUc  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington,  DC  20545,  and  to  the  Kalamazoo 
Public  Library,  315  South  Rose  Street, 
Kalamazoo,  MI  49006.  The  report  is  also 
betog  made  available  at  the  Office  of 
Planning  Coordtoatlon,  Executive  Office 
of  the  Governor,  Lewis  Cass  Buildtog, 
Lansing,  Mich.  48913. 

The  notice  of  availability  of  the  draft 
detailed  statement  for  the  Palisades 
Plant  and  request  for  comments  from  to- 
terested  persons  was  published  to  the 
Federal  Register  on  March  10,  1972,  37 
FR.  5138.  The  comments  received  from 
Federal,  State,  and  local  officials  have 
been  tocluded  as  appendices  to  the  ftaal 
statement. 

Single  copies  of  the  Statement  may 
be  obtained  by  writtog  the  U.S.  Atoflrib 
Energy  Commission,  Washington,  D.C. 
20545.  Attention:  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DbYoung, 
Assistant  Director  for  Pressur- 
ized Water  Reactors  Director- 
ate of  Licensing, 

[PR  Doc.72-9812  PUed  8-28-72:8:45  am] 
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eiVR  AERONAUTICS  BOARD 

(Docket  No.  23333;  Order  72-6-09] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
June  23.  1972. 

By  Order  72-«-ll,  dated  June  2,  1972, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement  em- 
bodied to  the  resolutions  of  Traffic  Con- 
ference 1  of  the  International  Air  Trans- 
port Association  (LATA)  and  adopted 
for  expedited  efFectiveness  by  the  31st 
Meeting  of  the  Western  Hemisphere 
Specific  Commodity  Rates  Board.  The 
agreement  would  establish  a  rate  for 
"Shrimp"  moving  from  Guayaquil  to 
New  York. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  to  which  toterested 
persons  might  file  petitions  to  support 
of  or  to  opposition  to  the  proposed  ac- 
tion. No  objections  have  been  received 
withto  the  filtog  period.  However,  Braniff 
International,  to  a  letter  dated  June  1. 
1972,  alludes  to  the  totended  effective- 
ness date  of  July  1,  1972,  and  has  re- 
quested special  ccsisideration  to  antici- 
pation of  an  immediate  shift  of  large 
quantities  of  shrimp  to  tdr  transporta- 
tion once  this  rate  becomes  effective.^ 

In  these  circimistances,  we  do  not  con- 
sider Braniff 's  request  uru-easonable,  and 
are  thus  waivtog  the  condition  to  our 
tentative  order  that  tariff  filings  shall 
be  marked  to  bec<»ne  effective  on  not  less 
than  30  days'  notice  frcun  the  date  of 
filtog.  • 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  23095  be  and  hereby 
is  approved:  Provided.  That  approval 
shall  not  constitute  tipproval  of  the  spe- 
cific commodity  description  contatoed 
thereto  for  purposes  of  tariff  publication; 
and 

2.  Special  Tariff  Permission  No.  30128 
of  the  CAB  be  and  hereby  is  granted  for 
effectiveness  on  July  1,  1972,  on  not  less 
than  1  day's  notice. 

This  order  will  be  published  to  the  Fed- 
eral Register. 

[seal]  Harrt  J.  ZnfK. 

Secretary. 

(PR  Doc.72-9886  PUed  6-28-72;8:53  am] 


Cim  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  off  Qrant  off  Authority  to  Make 
A  Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 


^In  tbla  connection,  Intematloaal  Air 
Tariffs  Corp.,  Agent  for  BnuUff  and  other 
participating  carriers,  has  filed  appllcatloa 
(granted  herein  as  Special  TUrlff  Pennlsskm 
No.  30128)  for  tariff  effectiveness  on  leas  than 
30  days'  statutory  notice. 


f' 


NOTICES 

ice  Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  nonoareer 
executive  assignment  to  the  excepted 
service  the  position  of  Deputy  Under  Sec- 
retary of  Commerce,  Office  of  the  Under 
Secretary. 

UmTEO  States  Civil  Serv- 
ice COHMISSION, 
[seal]      James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-9868  Piled  6-'28-72:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  off  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  to  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Coal  Research,  Office  of  the  As- 
sistant Secretary — Mtoeral  Resources. 

United  States  Civil  Sekv- 
icE  ComassiON. 
[SEAL]      James  C.  Sprt. 

Executive  Assistant  to 
the  Cojnmissioners. 

[PR  Doc.72-9869  PUed  8-28-72;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  off  Grant  off  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  to  the 
excepted  service  the  position  of  Asso- 
ciate Director,  Office  of  Coal  Research. 
Office  of  Assistant  Secretary — ^Mineral 
Resources. 

United  States  Civil  Sbsv- 
icE  Commission, 
[  SEAL  1      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-9870  PUed  8-28-72;8:49  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notice  off  Grant  off  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  C^vil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  Oc- 
cupaticmal  Safety  and  Health  Review 
Commission  to  fill  by  noncareer  execu- 
tive assignment  to  the  excepted  service 
the  po6iti<m  of  General  Counsel. 

United  States  Civil  Serv- 
ice COMMISSIOH, 

[seal]      James  C.  Sprt, 

Executive  Asttstant  to 
the  Commissioners. 

(PB  Doc.7a-9871  FUed  e-2»-7a;8:49  am] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVICW  COMMISSION 

Notice  off  Grant  off  Authority  To  Make 
a  Noncareer  Executive  Assignment 

under  authority  of  19.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Oc- 
cupational Safety  and  Health  Review 
Commission  to  flU  by  noncareer  execu- 
tive assignmoit  to  the  excepted  service 
the  position  of  Chief  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-9872  PUed  6-28-72:8:49  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  off  Title  Change  In  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FM. 
Doc.  67-13608,  the  CivU  Service  Com- 
mlssicm  authorized  the  departments  and 
agencies  to  fill  by  ncncareer  executive  as- 
signment, certato  positions  removed 
from  Schedule  C  of  CivU  Service  Rule  VI 
by  5  CFR  213.3301a  aa  November  17, 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  fiUed 
by  noncareer  executive  assignment  has 
been  changed  from  Assistant  to  the  Sec- 
retary to  Executive  Assistant. 

United  States  Civil  Serv- 
ice Commission, 
[seal!        James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.72-9873  PUed  8-2fr-72;8:49  am] 

ENVIRONMENTAL  PROnCTION 
AGENCY 

AMCHEM  PRODUCTS,  INC. 

Notice  off  Filing  off  Pesticide  and  Food 

Additive  Petitions 

Pursuant  to  proviskms  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
408(d)(1).  409(b)(5).  68  Stat.  612,  72 
Stat.  1786;  21  UJ3.C.  346a(d)(l),  348(b) 
(5) ) .  notice  Is  given  that  a  pesticide  peti- 
tion (PP  2F1275)  has  been  filed  by 
Amchem  ProducU,"  Inc..  Ambler.  Pa. 
19002,  pn^o^ng  establlshmoit  of  toler- 
ances (40  CFR  Part  180)  for  residues  of 
the  plant  regulatw  ethephon  ((2-chlo- 
roethyl)  phospbonic  acid)  to  or  on  the 
raw  agricultural  commodities  gnpes  at 
5  parts  per  miUion  and  cantaloups  at  2 
parts  per  mlllicm. 

Notice  is  also  given  that  same  firm  has 
fUed  a  related  food  additive  peUtion 
(FAP  2H5018)  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR 
Part  121)  for  residues  of  ethephon  to  or 
on  raisins  at  10  parts  per  million  result- 
ing from  i4q>Ilcation  at  the  plant  regula- 
tor to  growing  grapes. 

The  ahalytical  method  proposed  to  the 
pesticide  petition  for  determining  resi- 
dues of  the  plant  regulator  is  a  gas 
chromatomm^c  procedure  with  a  |lame 
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photometric  detector  in  the  phosphorus 
mode. 

Dated:  June  21, 1972. 

WlLLUK  M.  Upholt, 
Dejmtv  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.Ta-gSlS  PUed  6-28-72;8:45  am] 


V,- 


'  UNIROYAL  CHEMICAL 

NoHce  of  Filing  of  PeKtion  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Orus,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  UjS.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
2P1272)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc., 
Bethany,  Conn.  06525,  proposing  estab- 
lishment of  tolerances  (40  CFR  Part  180) 
for  residues  of  the  insecticide  2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl 
s\ilflte  in  or  on  the  raw  agricultural  com- 
modities alfalfa  hay,  clover  hay  and  mint 
at  25  parts  per  million ;  grapefruit  at  5 
parts  per  million;  com  fodder  and  forage 
at  2  parts  per  million;  and  com  grain, 
fresh  com  including  sweet  com  (kernels 
plus  cob  with  husk  removed)  smd  pota- 
toes at  0.1  part  per  million  (negligible 
residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  gas  chromatography  using 
a  sulfur  detector. 

Dated:  June  21, 1972. 

WiLUAM  M.  Upholt, 
.    Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-9816  PUed  6-28-72:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

UNITED  STATES  GULF/JAPAN 
COnON  POOL  I 

NoHce  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  beoi  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conmiission.  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  CsOif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Pedkral 
Rbcistkr.  Any  i>erson  desiring  a  hearing 


on  the  pn^Msed  agreement  shall  provide 
a  clear  and  ccmcise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  c^  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imf  aimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  kny  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Elkan  Turk,  Jr.,  Burllngham  Uaderwood 
&  Lord,  25  Broadway,  New  Toxk,  NT  10004. 

Agreement  No.  8682-8  is  a  proposed 
amendment  authorizing  Lykes  Bros. 
Steamship  Co.,  Inc.  (LYKES) ,  smd  Mit- 
sui O.S.K.  Lines,  Ltd.  (MITSUI  O.S.K.) , 
to  settle  by  compromise  their  compensa- 
tion as  undercarriers  and  undereamers 
during  the  July  1,  1969,  to  July  31,  1970, 
pool  period. 

Dated:  June  26, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtrHNET. 
Secretary. 
[PR  Doc.72-9907  PUed  6-28-72;8:52  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 
Acquisition  of  Banks 

First  at  Orlando  Corp.,  Orlandtf,  Fla., 
has  applied  in  two  separate  applications, 
as  set  forth  below,  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3)): 

(1)  To  acquire  not  less  than  90  percent 
of  the  voting  shares  of  the  City  Bank  and 
Trust  Co.  of  St.  Petersburg,  St.  Peters- 
burg. Fla.;  and 

(2)  To  acquire  not  less  than  90  percent 
of  the  voting  shares  of  the  Suncoast  City 
Bank  of  St.  Petersburg,  St.  Petersburg, 
Fla. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  UJS.C.  1842 
(O). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  July  13, 1972. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  June  22, 1972. 

[SKAL]  MiCHACL  A.  GRXKNSPAN, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.72-0830  PUed  6-28-72:8:47  am] 


FIRST  GEORGIA   BANCSHARES,   INC. 

Formation  of  One-Bank  Holding 
Company 

First  Georgia  Bancshares,  Inc.,  Atlanta, 
Ga.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  First  Georgia  Bank,  Atlanta,  Oa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  July  19,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  23, 1972. 

[SZAL]  MiCHAXL  A.  GRXXNSPAN, 

Assistant  Secretary. 
IPR  Doc.72-9831  PUed  6-28-72:8:47  am] 


FROST  REALTY  CO.  AND  FROST 
NATIONAL  BANK 

Acquisition  of  Bank 

Frost  Realty  Co.  and  Frost  National 
Bank,  both  of  San  Antonio,  Tex.,  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding- 
Company  Act  (12  UJS.C.  1842(a)  (3) )  for 
Frost  Realty  Co.  to  acquire  directly,  and 
Frost  National  Bank  indirectly,  3,437  or 
more  additional  voting  shares  of  Texas 
State  Bank,  San  Antonio,  Tex.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  July  14,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  23,  1972. 

[SEAi]       Micbael  a.  Grsenspan, 

Assistant  Secretary.    ' 
[PR  Doc.72-e829  PUed  6-2a-72;8:47  am] 
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FEDERAL  POWER  COMMISSION 

[Dockets  Noa.  Br72-272,  etc.] 

PERRY  R.  BASS  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to 
Refund ' 

»  Junk  21,  1972. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A,  below. 

The  proposed  changed  rates  and 
chsu-ges  may  be  unjust,  imreasonable. 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  Is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 
ing thereto  (18  CFR,  Ch.  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended  Un- 

ArPINDIX   A 
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til"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without-  any  further  action  by 
the  respondent  or  by  the  C(Hnmission. 
Each  respondent  shall  comply  with  the 
refunding  procedure  required  by  the  Nat- 
ural Gas  Act  and  i  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  KcmrxTH  F.  Plumb, 

Secretary. 


Rate 

Sup- 

Docket 

Respondent 

sched- 

ple- 

No. 

ule 

ment 

No. 

No. 

Amount     Date       Effective 


Date 


Centeper  HcT 


_  ^ Rate  in 

Puroliaser  and  producing  area      ofrnniil     fiirii     datTSSlVss    su«p?i5d«d       Rate  in      Propowd    ''tortto'^ 

Increase   tendered  suspended         unUl-         effect       increased     rehuid  in 

nte       doeket  No. 


BI72-272..  Perry  R.  Bass. 


RI73-273..  Atlantic  Richfield  Co. 


6M 


U8 


'13 
I 


Tr8nswCTt<'rn  Pipeline  Co.  (Key-  

stone  Plant  Area,  Winkler, 

Crane,  Ward,  and  Reeves 

Counties,  Tex.,  and  Bell  Lake 

Area  Lea  County,  N.  Mci., 

Permian  Basin). 

do $44.8S«i 

Tranawestern  Pipeline  Ck>.  ( Rock       13, 830 

Tank  Field,  Eddy  County, 

N.  Hex.,  Permian  Basin). 


6-22-72        ft-22-72      >  Accepted RITO-rOt 
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'Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.i.a. 
>  Contract  agreouent. 
•  Texas  gas. 


'  Accepted  for  filing  on  the  (tote  shown  in  the  "Effective  Da t*"  column  with  the  sUpulaUon  that  such  acceptance  does  not  constitute  Commission  approval  of  Utr  provision 
thcrem  and  m  particular  the  definition  of  "new  gas'  as  stated  therein.  '~"»"i=™«"i  •i>j»u»»i  w  utr  |kw»i»iqo 


*  Initial  rate  authoriied  by  temporary  certificate  issued  Apr.  24, 1U72,  In  Docket  No.  CI72  587. 
'  Increase  to  initial  contract  rate. 

*  Subject  to  upward  and  downward  B.t.n.  adjustment  from  3  Imse  of  1,000. 
'Applicable  only  to  new  gas  as  defined  by  agreement  dated  May  4, 1U72  (Supp.  No.  18). 


The  proposed  Increase  of  Perry  R.  Bass  Is 
for  a  sale  of  "new  gas"  from  the  Keystone 
Plant  as  defined  In  the  contract  amendment. 
The  amendment  defines  "new  gas"  as  residue 
gas  derived  from  casinghead  gas  or  gas-well 
gas  covered  by  "producer  to  plant"  contracts, 
contract  renewals  or  extensions  of  existing 
contracts  entered  into  on  or  after  October  1 , 
1968,  for  gas  supplied  to  the  plant.  For  such 
"new  gas,"  the  amendment  provides  for  85 
cents  per  Mcf  effective  January  1,  1972,  and 
for  a  1  cent  per  Mcf  periodic  increase  each 
year  thereafter  or  for  such  higher  Just  and 
reasonable  rate  that  may  be  established  by 
the  Commission.  The  contract  amendment  Is 
accepted  for  filing  30  days  after  flUng  with 
the  stipulation  that  acceptance  of  the 
agreement  does  not  constitute  Coounlsslon 
approval  of  the  provisions  therein  and  in 
particular  the  definition  of  "new  gas"  as 
stated  therein.  Bass'  proposed  rate  exceeds 
the  corresponding  rate  filing  limitation  im- 
posed in  southern  Louisiana  and  is  there- 
fore suspended  for  6  months. 

The  proposed  increase  filed  by  Atlantic  Is 
from  the  initial  rate  authorized  under  a 
Mitchell  type  temporary  certificate.  It  is 
therefore  suspended  for  1  day  from  the  ex- 
piration of  60  days  notice  or  from  the  pro- 
posed effective  date,  whichever  is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in  the 
Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  3.56). 


Certittcation  or  Abbreviated  Sttspension 

Pursuant  to  i  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  in  this  order  as  follows: 

(1)  This  proceeding  involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  practice  was  established 
by  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et^al..  Opinion  No.  468,  34  FPC  159  (1965), 
and  affirmed  by  the  Supreme  Court  in  Per- 
mian Basin  Area  Rate  Case,  390  U.S.  747 
(1968) .  In  such  cases  as  {his,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested  In- 
creases do  not  exceed  the  ceUing  rate  for  a 
1  day  stispenslon. 

(3)  By  Order  No.  423  (36  FJt.  3464)  Is- 
sued February  18,  1971,  this  Commission  de- 
termined as  a  matter  of  general  policy  tmt 
it  would  suspend  for  only  1  day  a  change  in 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  0«s  Act  (15 
U.S.C.  717c  (d))  in  a  situation  where  the 
proposed  rate  exceeds  the  Increased  rate 
celling,  but  does  not  exceed  the  celling  for  a 
1  day  8U8i>enslon. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Gas  Act,  this  Commis- 
sion has  been  confronted  with  concltisive  evi- 
dence demonstrating  a  natural  gas  short- 
age. (See  Opinion  Nos.  695,  698,  and  607,  and 


Order  No.  436).  In  these  circumstances  and 
for  the  reasons  set  forth  in  Order  No.  423 
the  Commission  is  of  the  opimon  in  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
Intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  COnunisalon,  6  CFR 
Part  300  (1972).  SpecificaUy,  this  Commis- 
sion is  of  the  opinion  that  the  authorized 
suspension  is  required  to  assure  continued, 
adequate  and  safe  service  and  will  aaatst  in 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

[FR  Doc.72-9767  Filed  6-28-72;8:45  am] 


(Docket  No.  C!!P72-2761 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

JUNX  20,  1672. 
Take  notice  that  on  Jime  5, 1972,  (Colo- 
rado Interstate  <jas  Co.,  a  division  of 
Colorado  Interstate  Corp.  (applicant). 
Post  Office  Box  1087,  Colorado  Springs, 
CO  80901,  filed  in  Docket  No.  CP72-275 
an  applicati(Hi  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  ot 
public  convenience  and  necessity  author- 
izing the  exchange  of  natural  gas  with 
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Northern  Natural  Oas  Co.,  (derating  as 
Peebles  Natural  Oas  Division  (Peoples) 
all  as  more  fully  set  forth  In  the  appUca-' 
tion  which  Is  on  file  with  the  Conunls- 
sion  and  open  to  public  Inspection. 

Applicant  seeks  authorization  to  ex- 
change natural  gas  with  Peoples  on  a 
volumetric  basis  for  a  term  of  3  years 
from  the  date  of  the  initial  deliveries.  Ap- 
plicant states  that  it  proposes  to  receive 
gas  from  Peoples  on  a  uniform  basis  dur- 
ing   the    8-month    period    of    October 
through  May  in  its  Hugoton  Field  gather- 
ing system  in  Kansas.  Applicant  indicates 
that  redeliveries  by  it  to  Fettles  will  be 
made  on  an  intemiptible  basis  during  the 
period  April  1  througli  October  15  from 
its  transmission  system  through  existing 
sales  meter  stations  located  in  Baca  and 
Bent  Counties,  Colo.  Applicant  states  that 
the  volume  of  gas  exchanged  will  be 
limited  to  450.000  Mcf  annually.  Appli- 
cant indicates  that  the  gas  dehvered  to 
Peoples  will  be  used  primarily  to  fuel 
farm  irrigation  pimips. 

Applicant  asserts  that  the  proposed 
exchange  will  benefit  both  participants. 
Peoples  cixrrently  has  a  production 
underage  of  approximately  1  million 
Mcf  of  gas  In  the  Hugoton  Field  (Ken- 
dall area)  which  it  cannot  make  up  with 
Its  present  facilities  but  which  can  be  re- 
duced through  an  exchange  with  appli- 
cant. Applicant  states  that  It  currently 
makes  sales  to  Peoples  through  the 
meter  stations  proposed  to  be  used  by  it 
for  redeliveries  to  Peoples.  Applicant  in- 
dicates that  the  sales  through  these  fa- 
cilities total  an  estimated  average  of 
225,000  Mcf  of  ^as  per  year.  Applicant 
asserts  that  these  sales  will  be  suspended 
for  the  duration  of  the  exchange  agree- 
ment thus  permitting  a  greater  volume 
of  gas  to  be  sold  to  its  other  customers 
and  thereby  reducing  the  substantial  gas 
supply  deficiency  anticipated  during  this 
period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lattms  under  the  Natural  Gas  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  CJas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
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review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KraWTTH  P.  PlUMB, 

Secretary. 
(PR  Doc.7a-9823  PUed  a-28-72;8:48  am] 

[Docket  No.  CP72-77] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 


Ckmimlsslon,  Washtogton.  D.C.  20428  a 
petition  to  intervene  or  a  protest  In  ac- 
wrdance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
diire)  18  CPR  1.8  or  1.10)  and  the  regu- 
tofaons  under  the  Natural  Gas  Act  (18 
CTR  157.10).  An  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  i^jproprlate  action  to  be 
Uken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

KxNNBTB  P.  Plumb, 
Secretary. 

[FB  r)oc.73-9822  Piled  6-2»-72;8:46  am] 


JUNE  20.  1972. 
Take  notice  that  on  June  7,  1972,  El 
Paso  Natural  Gas  Co.  (Petitioner) ,  Post 
Office  Box  1492,  El  Paso.  TX  79978,  filed 
to  Docket  No.  CP72-77  a  petition  to* 
amend  the  order  of  the  Commission 
heretofore  issued  in  said  docket  on  Feb- 
ruary 16,  1972  (47  FPC ),  pursuant 

to  section  7(c)  of  the  Natmral  Gas  Act, 
as  implemented  by  §  157.7(b)  of  the  regu- 
lations imder  said  Act,  by  authoriztog  an 
tocrease  to  the  single  project  cost  limi- 
tation thereto,  all  as  more  fully  set  forth 
to  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
tospection. 

By  the  order  of  February  16.  1972,  to 
said  docket.  Petitioner  is  authorized  to 
construct,  durtog  the  calendar  year  1972. 
and  operate  certato  gas  purchase  facili- 
ties on  its  Northwest  Division  System  to 
enable  it  to  take  toto  its  certificated  mato 
pipeltoe  system  natural  gas  which  will 
be  purchased  from  todependent  pro- 
ducers as  well  as  to  accommodate  to- 
creased  deliverabllity  from  existing 
soiu-ces  and  to  matotato  production  from 
existing  sources  of  supply  at  levels  which 
will  assure  orderly  depletion  of  reserves. 
The  total  expenditures  for  facilities  to 
be  constructed  on  the  Northwest  Divi- 
sion System  are  limited  to  $1  miUion 
with  a  single  project  limitation  of 
$250,000. 

Petitioner  states  that  under  the  above 
authorization  it  intends  to  install  an  880- 
horsepower  compressor  unit  at  its  Com- 
pressor Station  No.  24  for  the  purpose 
of  permitting  a  reduction  to  gathering 
system  pressures  which  is  necessary  be- 
cause of  reservoir  pressure  decline  to  the 
Piceance  Creek.  Colo.,  production  area. 
Petitioner  states  that  the  estimated  cost 
of  the  proposed  facility  is  $467,911.  which 
is  to  excess  of  the  stogie  project  cost 
limitation  of  $250,000  to  the  order  of 
February  16,  1972.  Accordingly,  Peti- 
tioner requests  a  waiver  of  !  157.7(b)  (1) 
(ii)  of  the  regulations  under  the  Natural 
Gas  Act  so  that  it  may  construct  the  ad- 
ditional compressor  facilities  under  Its 
budget-type  certificate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  11, 1972,  file  with  the  Federal  Power 


(Docket  Ko.  CS72-263] 

SIDNEY  GORE 

Notice  of  Petition  for  Waiver  of 
Regulations 

June  26,  1972. 
Take    notice    that    by    letters    filed 
April  25,  1972,  and  May  12.  1972.  Sidney 
Gore  (Petitioner) .  Gore  Oil  Co.,  Post  Of- 
fice Box  1063,  Tulsa,  OK  74101,  small 
producer  certificate  holder  to  Docket  No 
CS72-263,  requests  that  the  Commission' 
waive  to  part  subsection  (c)  of  S  157.40 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.40(c))  so  as  to  permit 
the  sale  of  natural  gas  under  his  small 
producer  certificate  from  reserves  ac- 
quired to  place  from  Sun  OU  Co.,  a  large 
producer. 

Petitioner  proposes  to  sell  natural  gas 
from  reserves  from  which  sales  are  au- 
thorized to  be  made  pursuant  to  Sun 
OU  Co.  FPC  Gas  Rate  Schedule  No.  222  to 
Leflore  County.  Ok!a..  and  pursuant  to 
Sun  OU  Co.  FPC  Gas  Rate  Schedule  No 
83  to  Grant  County.  Okla.  Estimated 
monthly  deliveries  from  Leflore  County 
are  950  Mcf  of  gas  and  estimated 
monthly  deliveries  from  Grant  County 
are  1,450  Mcf  of  gas.  Petitioner  states 
that  he  is  wUltog  to  accept  authorization 
conditioned  to  a  rate  not  to  excess  of 
the  applicable  area  ceiltog  rate. 

Subsection  157.40(c)  provides  to  part 
that  sales  may  not  be  made  pursuant  to 
a  smaU  producer  certificate  from  reserves 
acquired  by  a  smaU  producer  by  pur- 
chase of  developed  reserves  to  place  from 
a  large  producer.  The  subject  letters  are 
together  being  com;trued  as  a  petition 
for  waiver  of  Commission   regulations 
under  subsection  (b)  of  S  1.7  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.7(b)).  Any  toterested  person 
may  submit  to  the  Federal  Power  Com- 
mission.  Washtogt<Mi.   D.C.   20426.   not 
later  than  July  5,  1972,  views  and  com- 
ments to  writtog  concemtog  the  petition 
for  waiver.  An  origtoal  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  The  Commissim  wiU 
consider  aU  such  written  submittals  be- 
fore acting  on  the  petition. 

KxtnaxH  P.  Plumb, 
Secretary. 
IFR  Doe.72-9620  PUed  6-a8-7a;8:4«  am] 
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[Docket  Na  CP73-a81] 

SOUTHERN  NATURAL  GAS  CO. 

Nottcs  of  Appbarti«a 

Jun  19,  1972. 
Take  noyce  that  on  June  8,  1972, 
Southern  NatunU  Ou  Oo.  (Applicant). 
Post  OiQce  Box  2563,  Birmingham,  AL 
35202,  filed  to  Docket  No.  CP73-381  an 
api^icatlon  pursuant  to  lectlon  7(b)  of 
the  Natural  Gaa  Act  for  permliwion  and 
approval  to  abandon  certato  natural  gas 
sale*  and  service,  all  as  more  fully  set 
forth  to  the  application  which  is  on  file 
with  the  Ctmunission  and  open  to  puUic 
inspection. 

AppUeant  seeks  permission  and  ttp- 
proval  to  abandcm  sales  and  service  to 
Mississippi  River  Transmission  Corp. 
(MRT)  from  producing  properties  to  the 
North  Choudrant  Field,  Ltoctdn  Parish, 
La.,  orlgtoally  authorized  to  Docket  No. 
0-4265  on  September  11,  1956,  by  order 
Issued  to  Docket  No.  O-3025.  et  al.,  and 
to  Mr.  Louis  Crouch  from  productog 
properties  to  the  Sheephetxier  Clel<l> 
Pecos  County.  Tex.,  originally  authorlud 
on  April  2.  1968  (39  FPC  413) .  Applicant 
states  that  gas  production  from  the 
leases  used  to  performance  of  these  sales 
and  services  has  ceased,  and  the  supply 
of  natural  gas  has  been  depleted.  Aih>11- 
cant  asserts  that  the  voliunes  of  sales 
formerly  made  from  these  leases  were 
smaU.  averagtog  less  than  100  Mcf  of 
gas  per  day  to  each  Instance.  Ai^Ucant 
states  that  both  MRT  and  Mr.  Crouch 
concur  to  the  proposed  abandonment. 
Applicant  states  further  that  the  aban- 
donments proposed  hereto  will  have  no 
affect  on  its  iHp^toe  system  operations 
because  off-system  gas  producUop  is  to- 
volved.  and  the  sales  and  services  pro- 
posed to  be  abandoned  were  never  part 
of  Its  system  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>lication  should  on  or  before  JuJy  10. 
1972,  file  with  the  Federal  Power  Com- 
nUssion,  Washington,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's nUes  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  <3as  Act  and  the 
ComnUsion's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fiir- 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  withto  the  time  requbned 
hereto,  if  the  Commlarion  on  its  own  re- 
view of  the  matter  finds  that  permisaion 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  eonvenl- 


ttOTICES 

>  and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  tiaaely  filed,  or  Jf  the  Oom- 
mission  on  Its  own  mottai  beUsw  that 
a  formal  hearing  Is  reouived.  further  no- 
tice of  such  hearing  wlU  be  ttaly  gtren. 

Under  the  procedure  hereto  prorided 
£or.  unles  otherwlae  sdviMd.  it  will  be 
tmtMceeiaiy  tat  Applicant  to  appear  or 
be  repreeented  at  the  hearing. 

KxmnTH  P.  Plttmb. 
Secmtory. 

IFR  Doc.7a-««24  FUed  6-«»-7a:8:46  Mn] 


[Project  2161] 

ST.  REGIS  PAPER  CO. 

Notice  of  Issuance  of  Annual  License 

Jum  22.  1972. 

On  March  12,  1969.  St.  Regis  Pmier 
Co..  licensee  for  Rhtoelander  Proj- 
ect No.  2161  located  to  Oneida  County, 
Wis.,  on  the  Wisconsto  River  filed  an  ap- 
plication for  a  new  license  imder  section 
15  of  the  Federal  Poww  Act  and  Com- 
mission regulations  thereunder  (sections 
16.1-16.6).  Licensee  idso  made  a  sui^Ie- 
mental  filing  pursuant  to  Commission 
Order  No.  384  on  February  27,  1970. 

The  licenae  for  Project  No.  2161  was  is- 
sued effective  January  1.  1938,  for  a  pe- 
riod ending  Jime  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  conttoued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  iB  appropriate  and  to  the  public  toter- 
est  to  issue  an  annual  license  to  St.  Regis 
Paper  Co.  for  conttoued  operation  and 
matotenance  of  Project  No.  2161. 

Take  notice  that  an  annual  license  is 
issued  to  St.  Regis  Paper  Co.  (licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  July  1,  1972.  to  June 
30,  1973,  or  untU  Federal  takeover,  or 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  ior  the 
conttoued  operation  and  matotenance  of 
the  Rhtoelander  Project  No.  2161,  subject 
to  the  terms  and  conditions  of  Its  license. 

KuiMiTU  F.  Plumb, 
Secretary. 

|FR  Doc.  72-9836  PUed  6-28-73:8:46  am] 


[Project  472] 

UTAH  POWER  ft  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

Junk  22,  1972. 

Oa  June  5,  1969,  Utah  Power  b  Light 
Co..  licensee  for  Oneida  Project  No.  472 
located  to  Pranklto  County.  Idaho,  on 
the  Bear  River  filed  an  apidication  for 
a  new  license  under  seetian  15  of  the 
Federal  Power  Act  and  Oommlislon  reg- 
ulations thereunder  (sections  16.1-16.6). 
Licensee  also  made  supplemental  filings 
punuant  to  Cmnmiarion  Order  No.  384 
on  Petanuury  27,  1979.  and  October  7, 
1970. 

The  license  for  Project  Vo.  472  was 
Issued  effective  June  1,  1927,  for  a  pe- 
riod endtog  June  30,  1970.  Since  the 
origtoal  date  of  expiration  the  project 


11071 

has  been  under  anntial  license.  In  order 
to  authorlie  the  ccmUniMid  operation  of 
the  project  pursuant  to  aection  IS  of  the 
Act  pending  compMion  of  UccDSQe*)!  ap- 
plicatian  and  Conmiiaslon  actlcn  thereon 
it  is  appropriate  and  to  the  pobllc  to- 
terest  to  issue  an  annual  QcoiBe  to  Utah 
Power  k  Idght  Q>.  for  oonttniwl  opera- 
tion and  maintenance  of  Project  No. 
472. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  L  Light  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1.  1972, 
to  June  30,  1973,  or  until  Federal  take- 
over, or  the  Issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Oneida  Project  No.  472. 
subject  to  the  terms  and  conditions  of 
its  license. 

KZNNCTH  p.  PLUKB. 

Secretary- 
[PR  Doc.72-e«a7  FUed  »-M-7a;*:48  am] 


[Proj^  1744] 

UTAH  POWCt  A  UGHT  CO. 

Notice  of  Issuonce  of  Annual  LIc«nse 

Jvhb  22.  tm.' 
On  June  24, 1969.  Utah  Power  ft  light 
Co..  licensee  for  Weber  Project  Mb.  1744 
located  to  Davis.  Morgan,  and  UTeber 
Counties.  Utah,  on  the  Weber  River  filed 
an  viplieation  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder  (sec- 
tions 16.1-16.6).  Licensee  also  made  a 
supplemental  filtog  pursuant  to  Commis- 
sion Order  No.  384  on  February  9.  1970. 
llie  ttoense  for  Project  No.  1744  was 
issued  effective  June  1.  1927.  for  a  pe- 
riod ending  June  30.  1970.  Stoce  the 
original  date  at  eiptratiaa  the  project 
has  been  under  annual  license.  In  order 
to  authoiice  the  oontimied  operation  of 
the  project  pending  completion  of  li- 
censee's application  and  Commission 
action  tlierean  it  is  appropriate  and 
to  the  public  toterest  to  issue  an  annual 
Ucense  to  Utah  Power  ft  Ught  Co.  for 
conttoued  operation  and  matotenance  of 
Project  Mb.  1744. 

Take  notioe  that  an  annual  liceme  Is 
issued  to  Utah  Power  ft  Ught  Co.  (li- 
censee) under  section  15  of  the  FMeral 
Power  Act  for  the  potod  July  1. 1972.  to 
June  30.  1973,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  liooise  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  matotenance  of 
the  Weber  Psoject  Ho.  1744,  euhlcot  to 
the  terms  and  conditions  of  its  licenae. 

e:cnnxxh  p.  Plumb. 
Secretary. 
(FS  DOC.7S-08M  FUad  e-a8-7a:8:tf  am]      L^ 


(Project  400] 

THE  WESTERN  COLORADO  POWER 
CO. 

Notice  of  Issuonco  of  Annvol  iiconse 

jDm  22,  itra. 

On  January  28.   1969,  the  Weetem 
Colorado  Power  Co.,  licensee  tm  Tacoma 
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and  Ames  Project  No.  400  located  in  La 
Plata,  San  Juan,  San  lifigu^  and  Ouray 
Counties,  Colo.,  on  the  Animas  and 
South  Fork  San  Miguel  River  filed  an 
application  for  a  new  license  xmder  sec- 
tion 15  of  the  Federal  Pown*  Act  and 
Commtssicm  regulations  thereunder  (sec- 
tions lS.1-16.6).  licensee  also  made  a 
supplonental  filing  pursiuuit  to  Com- 
missioQ  Order  No.  384  on  February  3, 
1970. 

The  license  for  Project  No.  400  was 
issued  effectlTe  July  1,  1935,  for  a  period 
ending  June  30,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  order  to  authw- 
lae  the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pending 
completiaQ  of  licensee's  application  and 
Commission  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  the  Western  Colo- 
rado Power  Co.  for  continued  operation 
and  maintenance  of  Project  No.  400. 

Take  notice  tliat  an  annital  license  is 
issued  to  the  Western  Colorado  Power 
Co.  (licensee)  under  secti(»i  15  of  the 
Federal  Power  Act  for  the  period  July  1. 
1972,  to  June  80,  1973,  or  until  P^eral 
takeover,  or  the  issiiance  of  a  new 
license  for  the  project,  whichever  comes 
fliBt,  for  the  continued  operation  and 
maintenance  of  the  Tacoma  and  Ames 
Project  No.  400,  subject  to  the  terms  and 
conditiODi  of  its  license. 

KxifNRH  F.  PiincB, 
Secretarif. 

IVa,  Doc.72-0838  FUed  «-aS-7a:8:4e  am] 


NOTICES 

Cox  Cable  Communlcatloss,  Inc 7-4189 

CreAtlve      Managamant     Aaaoelatai^ 

Ino . ..._J  7-4184 

CroweU  Collier  &  M«/»Kr»niBn  inc."!  7-4188 
°^  ^c I  7-4186 

Upon  receipt  of  a  request,  on  or  before 
July  8,  1972,  from  any  interested  peraon, 
toe  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  Is  interested,  the  nature  of  the  inter- 
est of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested persOTi  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applicaU<Mis  by  means  of  a  letter 
addressed   to  the  Secretary.  Securities 
and  Exchange  Commission,  Wasliington 
p.C.  20549  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to   any  particular  appUcation, 
such  appllcaUcHi  will  be  determined  by 
order  of  the  Commission  oa  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  perUiining  thereto. 

For  the  Commisslcm,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  dele- 
gated authority. 

[SMI]  RowALD  F.  Hunt. 

Secretary. 
(FR  DOC.T3-9866  Filed  S-28-72;8:48  am] 


<^nadlan  Jav«lin.  Ltd..  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and  -^«iiwco 

It  appearing  to  the  Securities  and  Ex- 
change OcHnmission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors : 

ic^'.Hv**^**^*^'  Pursuant  to  sections 
16(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
ticmal  securities  exchange  be  summarily 
suspeided,  this  order  to  be  effective  for 

T  ?  ^*1^  '"*™  •''™«  25.  1972.  through 
July  4.  1972. 

By  the  Commission. 

[SEAL]  .  ROKALD  F.  HUWT, 

'  Secretary. 

|PR  Doc.72-9861  FUed  8-28-72:8:48  am] 


SEGimmES  AND  EXCHANGE 
COMMISSION 

IFUea  Nos.  7-4178—7-4186] 

BARNES  ENGINEERING  CO.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privilogos  and  of  Oppor- 
tunity for  Hearing 

Juin  23. 1972. 

In  the  matter  of  i4K>Iications  of 
the  Pliiladelphla-Baltimore- Washington 
Stodc  Exdiange.  for  unlisted  trading 
privileges  In  certain  securities.  Securities 
Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  CJommission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exciiange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
foUowing  eompanies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

rue  No. 

Bamea  Snglneerlng  Co 7-4176 

Btiiavloral     BeMarch     Laboratoria, 

„  ^«  -- 7-4177 

Bootbc  Computer  Ccsp 7-4178 

Cavltron  Corp I  7-4179 

Oompugn^hle  Cofp "  7-4180 

Oondec  Oo«p 7-4181 

Consyne  Otwp 7-4183 


[Filed  No.  600-1] 

CLINTON  OIL  CO. 
Order  Suspending  Trading 

JXTNX  20, 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Cwnmlsslon  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.03?^  par  value,  and  all  other 
securities  of  Clinton  OU  Co.,  b^ing  traded 
otlierwlse  than  on  a  national  securities 
exchange  Is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  21,  1972  through  June  30,  1972. 

By  the  Commission. 

fsKAi]  Ronald  F.  Hxmi. 

Secretary. 
[FB  Doc.72-9849  FUed  6-28-72;  8 :  48  am] 


[FUe  No.  600-1] 

CANADIAN  JAVELIN,  LTD. 

Order  Suspending  Trading 

JuNi  22,  1972. 
Tlie  common  stock,  no  par  value,  of 
Canadian  Javelin,  Ltd..  being  traded  on 
the  American  ^tock  Exchange  pursuant 
to  provisions  of  the  Securitiee  Exchange 
Act  o<  1934  and  all  other  securities  of 


(FUe  No.  60(V-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  21.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  valine,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors* 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
June  24,  1972,  tlirough  July  3.  1972. 

By  the  Commissicni. 

IsxAL)  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc.72-0860  FUed  6-28-72:8:48  am] 

IFUea  Nob.  7-4188—7-4197] 

DREW  NATIONAL  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

June  23.  1972. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange,  for  unlisted  trading 
privileges  in  certain  securities,  Secmlties 
Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Secimties  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
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following  companies,  vrtiioh  aecuritiee  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

FUe  No. 

Drew  Nati(Mial  Corp 7-4188 

Ehrem«lcb  Fboto^Opttoal  IndustelM, 

Inc 7-4188 

Oennia  Eduoattooal  Oeitluea  Oofp 7-4190 

Klelnert't  Inc .  7-4192 

RaUton  Purina  Co_ 7-4194 

Tappan  Co : 7-4195 

Terma  Corp 7-4196 

Unexcelled.  Inc 7-4197 

Upon  receipt  of  a  request,  on  or  before 
July  8.  1972.  from  any  interested  person, 
the  Commission  will  determine  whether 
the  apidication  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  aecurtty  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549  not  later  than 
the  date  spedfled.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  tlie  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commlssi(»i.  by  the  Division 
of  Trading  and  Markets  pursuant  to  del- 
egated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.72-9856  FUed  6-28-72:8:48  am] 


[811-1140] 

INDUSTRY  CAPITAL  CORP. 

Notice  of  Propotol  To  Terminate 
Registration 

June  22.  1972. 

Notice  is  hereby  given  tliat  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act) ,  to  declare  by  order  upon  its 
own  motion  that  the  Industry  Capital 
Corp.  (Industry).  208  South  La  Salle 
Street.  Chicago,  HI.,  an  Illinois  corpora- 
tion, registered  under  tlie  Act  as  a  man- 
agement, closed-end  nondiversified  in- 
vestment company,  has  ceased  to  be  an 
investment  c(»npany. 

Industry  registered  under  the  Act  on 
December  26.  1961.  On  March  1.  1963. 
Industry's  Registration  Stetement  filed 
under  the  Securities  Act  of  1933  was 
withdrawn.  The  Commission's  records 
disclose  that  Industry  never  commenced 
doing  business,  and  that  on  Septem- 
ber 23.  1963,  is  was  dissolved  pursuant  to 
shareholder's  approval.  Further,  no  se- 
curities are  outstanding,  all  liabilities  are 
paid,  and  all  assets  have  been  distributed. 

Section  8(f}  of  the  Act,  provides,  in 
pertinent  part,  that  when  the  Commis- 
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sion  finds  a  registerad  investment  com- 
pany has  ceased  to  be  an  investment 
company.  It  shall  ao  dedare  by  otder. 
•ad  upon  Vbe  effecUveneas  of  audi  onto, 
which  may  be  issued  upon  the  Conunls- 
alon's  own  motion  when  appropriate,  the 
registratian  of  such  company  shall  cease 
to  be  in  dfect. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  Uian  July  28. 
1972.  at  5:30  pm..  sulimlt  to  the  Com- 
mlssi<xi  in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  i>roposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  mUes  from  the 
point  of  mailing)  mxm  mipUcant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  ot  in  case  of  at\ 
attomey-at-law  by  certificate)  afaall  be~ 
filed  contemporaneously  ^tta  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commlssian 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  i^ipUcaUon  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  £is  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  furttier  developmento  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 
(FR  Doc.72-e852  FUed  6-28-72:8:48  am] 


INTERNATIONAL  TELEPHONE  t,  TELE- 
GRAPH CORP.  AND  NORTHERN 
ILLINOIS  GAS  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

JXTHE23.1972. 

la  the  matter  of  applications  of  the 
tlie  Pliiladelphia-Bsdtimore-Washington 
Stock  Exchange,  for  unlisted  trading 
privileges  in  certain  securities.  Securities 
Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  Se- 
curities and  Exchange  Commission  pur- 
suant to  section  12(f)  (1)  (B)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  preferred  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  o^er 
national  securities  exchanges: 
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rUeNo. 

Intamatlnnal  Ttl^yhtw  |k  IWagrapli 
Corp.,  9X»  eomiiiattrw  ooBrerUble 
•ertea  N  pnfacrad  stott 7-4191 

HorttMm  nilnoli  Om  Co..  8140  euma- 
lattve  oammtaat  pnlMvnoe  atook.  T-418S 

Upon  receipt  ol  a  raquest.  on  or  beton 
July  8. 1972.  from  any  interested  person, 
the  Commission  will  determine  whettier 
the  application  with  reject  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  irtiich 
he  is  interested,  the  nature  of  the  in- 
terest of  the  person  wnM^g  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any 
of  the  said  applications  by  means  of  a  let- 
ter addressed  to  the  Secrataiy,  Securities 
and  Exchange  Commlaskm.  Washington 
25,  D.C.  not  later  than  the  date  sped- 
flML  If  no  one  requested  a  hearing  with 
respect  to  any  particular  application, 
such  application  win  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commlssian  pertaining  thereto. 

For  the  Commisdon.  by  the  Division  of 
Trading  and  Markets  pursuant  to  dele- 
gated authority. 

IstMLl  Ronald  F.  Hunt, 

Seeretcry. 

|FR  Doc.73-8867  FUed  6-26-72:8:48  am] 


(811-430] 

SPRING  STREET  CAPITAL  CO. 

Notice  of  Filing  of  Application  for  an 
Order  Decloring  That  Compony  Has 
Ceased  To  Be  An  Investment  Com- 


pony 


June  22, 1972. 


Notice  is  hereby  given  that  ^ring 
Street  Capital  Co.  (Applicant) .  618  South 
Spring  Street,  Los  Angdes.  California 
90014.  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  a  closed- 
end  nondiversified  management  invest- 
ment company,  has  ffled  an  application 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  deckuing 
that  Applicant  has  ceased  to  be  an  in- 
vestment company.  All  interested  persons 
are  referred  to  the  applications  on  file 
with  the  C<Mnmission  for  a  statement  of 
the  representations  contelned  ttierein. 
which  are  summarised  bctow. 

Applicant's  winding  up  and  dissolu- 
tion, which  pursuant  to  aivUeable  State 
law  was  adopted  by  the  vote  of  a  ma- 
jority of  Applicant's  outstending  voting 
securities,  commenced  on  May  20,  1971. 
by  the  adoption  of  a  plan  of  complete  liq- 
uidation pursuant  to  which  all  of  the 
corporation's  assets  were  to  be  distrib- 
uted in  cash  or  In  Und  prior  to  April  30 
1972. 

On  April  7.  1972.  Aj^Iicant  was  dis- 
solved under  the  law  of  ite  State  ot  in- 
corporation, CalifMnla,  upon  ilie  flUng 
with  the  appropdate  State  authorities  of 
a  certificate  of  winding  up  and  dissolu- 
tk». 
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Applicant  has  no  assets  and  no  stock- 
holders, sbace  under  its  plan  of  complete 
liquidation  the  distributions  of  its  as- 
sets were  allied  in  complete  cancella- 
tion of  all  outstandinc  stock.  Wheeler, 
Mimger  It  Co..  Applicant's  former  ma- 
jority shareholder,  has  assumed  and 
agreed  to  pay  any  remaining  liabilities  of 
Applicant. 

Section  3  (c )( 1)  of  the  Act  excepts  from 
the  definition  of  an  Investment  com- 
pany any  Issuer  whose  outstanding  se- 
curities are  beneflciaUy  owned  by  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  secu- 
rities. 

Section  8(f)    of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  fhids  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company.  It  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  Is  further  given  that  tmy  inter- 
ested person  may,  not  later  than  July  28 
1972,  at  5:30  pjn.,  submit  to  the  Com- 
mission ir.  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he 
be  notified  if  the  Commiosion  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities   and    Exchange    Commission 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with   the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof 


NOTICES 

privileges  in  a  certain  security,  Securities 
Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  <rf  1934  and 
Rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange : 

Warner   Conununlcatloiu,    Inc.    (Delaware) 
PUe  No.  7-4201. 

Upon  receipt  of  a  request,  on  or  befor^ 
July  8,  1972,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  Interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Trading  and  Marketing  (pursuant  to 
delegated  authority) . 

'  SEAL  I  Ronald  F.  Htmr, 

Secretary. 
|PR  Doc.73-9868  PUed  ft-28-72;8:48  am] 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Is«al1  Ronald  F.  Hunt, 

Secretary. 

(FB  Doc.72-9853  PUed  a-a6-72:8:48  am] 
(7-4201]  I 

WARNER  COMMUNICATIONS,  INC. 
(DELAWARE) 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Junk  23, 1972. 
In  the  matter  of  application  of  the  Bos- 
t<Mi  Stock  Exchange,  for  unlisted  trading 


[811-1740] 

W,  S  «  W  SPECIAL  FUND,  INC. 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

JUNB  22,  1972. 

Notice  is  hereby  given  that  W,  S  &  W 
Special  Fund,  Inc.  (Special  Fund),  20 
Exchange  Place,  New  York,  N.Y.  10005, 
formerly  a  New  York  corporation  regis- 
tered as  an  open-end,  nondlversifled 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Spe- 
cial Fimd  has  ceased  to  be  an  investment 
company  as  deflned  in  the  Act.  All  In- 
terested persons  are  referred  to  the  ap- 
plication <m  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

Special  Fund  states  that  on  Feb- 
ruary 24, 1971,  its  shareholders  approved 
the  sale  of  substantially  all  of  its  assets 
in  exchange  for  shares  of  common  stock 
of  W,  S  &  W  Fund,  Inc.  ( W,  S  &  W) ,  a 
New  York  corporation,  registered  under 
the  Act  as  ari  open-end,  nondlversifled 
msuiagement  investment  company. 

Special  Fund  further  states  that  pur- 
suant  to   the   agreement   of  sale    W, 


S  k  Wa  common  stock  was  distributed 
to  Special  Fund's  shareholders.  Special 
Fund  represents  that  all  liabilities  of 
Special  Fund  have  been  paid  or  assumed 
by  W,  S  &  W;  that  oa  June  21,  1971,  a 
Certificate  of  Dissolution  of  Special  Fund 
was  filed  by  the  Department  of  State  of 
New  York  and  Special  Fund  was  thereby 
dissolved  under  the  laws  of  the  State  of 
New  York;  and  there  are  no  security 
holders  of  Special  Fund  who  have  not 
surrendered  their  holdings  In  exchange 
for  the  common  stock  of  W,  S  &  W. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
erased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  stksh  order  the  registra- 
tion of  such  comply  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  suiy  in- 
terested   person    may   not    later    than 
July  15,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such    commimication    should    be    ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upcai    applicant    at    the    address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  In  case  of  an  attomey-at- 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing. 
of  the  matter  herein  may  be  Issued  by 
the  Commission  upon  the  basis  of  the 
information  stated  in  the  application, 
unless  an  order  for  hearing  upon  said 
proposal  shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  dele- 
gated authority. 

IsEAL]  Ronald  F.  Hunt, 

Secretary. 
{PR  DOC.72-98M  PUed  ft-28-72;8:48  am] 

TARIFF  COMMISSION 

[AA1921-03] 

CADMIUM  FROM  JAPAN 

Determination  of  Injury 

JUNS  23, 1972. 
On  March  23,  1972,  the  Tariff  Com- 
mission received  advice  from  the  Treas-     * 
ury  Department   that  cadmium   from 


OTiCES 


Japan  is  being,  or  Is  likdy  to  be,  sold 
In  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  as  ammded.^  In  ac- 
cordance with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  UJ3.C.  160(a)).  the  Tariff  Oonunls- 
sion  Instituted  Investigation  No.  AA1921- 
93  to  determine  \rtiether  an  Industry  In 
the  United  States  is  being  or  Is  likely  to 
be  Injured,  or  is  prevented  from  being 
established,  by  reason  of  the  Imiwrtatlon 
of  such  merchandise  Into  the  United 
States. 

A  public  hearing  was  held  on  May  16, 
1972.  Notice  of  the  investigation  and 
hearing  was  published  in  the  Feoxkal 
Rkgistkb  of  March  31,  1972  (37  FJR. 
6607). 

In  arriving  at  a  determination  in  th)s 
case,  the  Commission  gave  due  consid- 
eration to  all  written,  submissions  from 
interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  *  has  unanlmoudy  deter- 
mined that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
imirartaUon  of  cadmium  from  Japan  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act.  1921,  as 
amended. 

Statement  of  reasons.  In  this  investi- 
gation, the  Commission  has  made  an  af- 
firmative determination  because  sales  of 
Japanese  cadmium  at  less  than  fair  value 
(LTFV)  have  sharply  penetrated  the 
XJM.  market  and  contributed  to  a  severe 
depression  of  domestic  prices,  thereby 
causing  injury  to  an  industry  in  the 
United  States.  In  making  its  determina- 
tion, the  Commission  has  considered  the 
domestic  industry  to  consist  of  the  facili- 
ties of  the  domestic  producers  devoted 
to  the  production  of  cadmium.  In  recent 
years,  cadmium  has  been  produced  in  the 
United  States  by  several  producers  of 
primary  slab  zinc  as  a  byproduct  of  their 
zinc  operations.  Cadmium,  a  scarce  sil- 
ver-white metal  that  is  used  chlefiy  in 
electroplating  metal  articles,  is  present 
In  minute  quantities  in  most  zinc  ores. 
Cadmium-bearing  materials  are  extract- 
ed as  Impurities  during  the  smelting  and 
refindng  of  such  ores;  these  cadmium- 
bearing  materials  can  then  be  further  re- 
fined to  yield  cadmium  metal. 

Sales  at  less  ttian  fair  value.  The 
Treasury  Department  investigated  sales 
of  cadmium  from  Japan  to  the  United 
States  during  the  period  September  1970 
through  February  1971.  The  Treasury's 
investigation  disclosed  that  a  large  part 
of  UJ3.  imports  of  cadmium  from  Japan 
were  sold  at  less  than  fair  value.  The 
margin  by  which  the  LTFV  cadmium 
was  sold  below  fair  value  varied  widely. 


RDflAl  REGISTER,  VOL  37,  NO.   1 26— THURSDAY,  JUNE  29,   }972 


'  Notice  of  the  Treasury  Department's  de- 
termination of  sales  at  less  than  fair  value 
and  the  reasons  therefor  were  published  In 
the  PBOsaAL  Rxgistek  of  Mar.  34.  1973  (37 
PJEt.61'31). 

« CommlaBloner  Toung  did  not  participate 
In  the  determination. 


but  was  substantial  for  most  of  the  LTFV 
sales. 

Market  penetration.  The  United 
States  has  Imported  cadmium  from 
Japan  for  some  years.  The  volume  of 
the  annual  imports  has  fluctuated,  but 
Japan  has  not  generally  supplied  a  large 
share  of  the  U.8.  supply  (shipments  by 
domestic  producers  plus  imports) .  In  the 
late  1960's,  for  example,  the  share  of 
annual  U.S.  sun>ly  accoimted  for  by 
Japanese  cadmium  ranged  from  1  per- 
cent in  1969  to  5  percent  in  1968.  In  the 
last  half  of  1970.  however,  Japan's  pene- 
tration of  the  UJ3.  cadmium  market  in- 
creased suddenly.  While  Japanese  cad- 
mium accoimted  for  2  to  3  percent  of 
U.S.  siq;>ply  in  each  of  the  flrst  two  quar- 
ters of  the  year,  it  represented  12  per- 
cent in  the  third  quarter  and  26  percent 
in  the  fourth  quarter.  Imports  from 
Japan  amounted  to  565,000  pounds  in  the 
fourth  quarter  of  1970.  an  amount  that 
exceeded  by  far  imports  from  that  coim- 
try  in  all  of  1969.  The  heavy  imports  of 
cadmium  from  Ji^jan  continued  Into  the 
first  quarter  of  1971,  wiien  they  amounted 
to  532,000  pounds  and  represented  19 
percent  of  UjS.  supply.  Ctmversdy,  do- 
mestic producers  saw  their  maricet  share 
diminish  to  alM>ut  50  percent  durtaig  the 
fourth  quarter  of  1970  and  65  i>ercent 
during  the  first  quarter  of  1971,  com- 
pared with  92  percent  in  1969.  After  the 
first  quarter  of  1971.  the  Imports  from 
Japan  decreased  steadily  during  the  re- 
mainder of  the  year,  subsequent  to  filing 
of  the  dumping  complaint  with  Treas- 
ury. Tlius,  Japanese  cadmium  producers 
achieved  a  sudden  marked  penetration 
into  the  U.S.  market  during  the  period 
when  Treasury  found  sales  at  less  than 
fair  value,  but  tiien  sharply  reduced  sales 
to  the  United  States  when  a  dumping 
complaint  was  filed. 

Price  depression  and  market  disrup- 
tion. The  sudden  foray  of  J^;>anese  cad- 
mium into  the  U.S.  market  beginning  in 
the  last  half  of  1970  was  achieved  by 
dint  of  severe  price  discounting  and  un- 
derselling in  the  U.S.  market.  In  the 
flrst  half  of  1970,  Japanese  cadmium  was 
being  sold  in  the  United  States  at  his- 
torically hifi^  prices  (in  the  neighbor- 
hood of  $4  per  pound)  which  were 
generally  equivalent  to  or  higher  than 
the  prices  at  which  domestic  cadmium 
and  cadmium  f nnn  other  foreign  sources 
were  l)eing  sold.  In  the  last  half  of  1970, 
prices  of  Japanese  cadmium  in  the 
United  States  dropped  precipitously, 
dipping  below  $2  per  pound  on  some 
sales  by  the  end  of  the  year.  Japanese 
cadmium,  moreover,  generally  under- 
sold the  domestic  product  in  the  late 
months  of  1970,  sometimes  by  as  much 
as  23  percent  of  the  price  for  domestic 
cadmium.  These  pricing  circumstances 
generally  prevailed  during  the  early  part 
of  1971;  Japanese  cadmium  was  priced 
at  or  below  $2  per  pound,  and  generally 
undersold  domestic  cadmium.  In  sub- 
stantial measure,  the  low  Japanese 
prices  were  made  possible  by  the  LTFV 
margin  that  existed  for  sales  of  Japanese 
cadmium  to  the  Iftilted  States  in  the  last 
part  of  1970  and  early  part  of  1971.  Al- 
though the  price  of  Japanese  <>«»^mtiitq 


has  ronalned  at  a  low  lerti  during  the 
latto:  part  of  1971  and  eariy  1972,  sales 
to  the  united  States,  likely  as  a  result 
of  the  antidumping  Investigatioci.  have 
been  greatly  curtailed. 

The  decline  in  the  price  of  Japanese 
cadmium  and  the  undersdllng  of  dMnee- 
ttc  cadmium  in  the  TJB.  market  coin- 
cided with  a  sharp  reductioD  in  demand 
for  cadmium.  The  inevitable  effect  on 
the  market  prices  of  U.8.  r^^mii^tw  ^i^as 
a  signiflcaat  ax)8ion  of  the  prices  of 
domestic  cadmium  which  began  In  Au- 
gust 1970,  when  TJB.  purchasen  first 
reported  bujring  Japanese  cadmium  at 
lower  prices  than  were  being  paid  for 
the  domestic  product.  In  that  month,  the 
domestic  produces  reduced  their  posted 
•  price  of  $4  per  pound  (which  had  pre- 
vailed slnee  late  in  1969)  to  $3.25  per 
pound.  By  the  end  of  1970,  the  posted 
price  of  domestic  producers  was  down 
to  $2.25  per  pound,  a  bit  over  half  what 
it  had  been  5  mooths  earlier,  m  early 

1971  prices  stabilised,  but  remained  at 
a  low  level.  After  eastng  further  in  mid- 
year, prices  roee  late,  in  1971  and  early 

1972  beginning  at  about  the  time  that 
appraisement  of  entzles  of  JapaneM  cad- 
mium was  wlthhdd.  The  price  eroskm 
tn  the  domestie  price  structure  for  ead- 
mliui  in  1970  and  1971  undoubtedly 
reflected  in  considerable  measure  the 
soft  market  of  those  yean:  UJ3.  con- 
sumption of  cadmium  in  both  years  was 
only  two-thhrds  of  1969.  Neverthdess.  the 
agi^vssive  pricing  of  LTFV  J^MAflse 
cadmium  in  the  U.8.  market  in  substan- 
tial measure  contributed  to  the  disas- 
trous price  reductions  that  occurred. 

As  a  result  of  the  severe  price  declines 
and  sharply  reduced  sales  of  cadmium, 
the  domestic  producers  have  expertenced 
increasing  Inventories  and  deteriorating 
profits.  While  producers'  stocks  of  cad- 
mium had  been  less  than  1  million 
pounds  at  the  doee  of  1968  and  1969. 
they  increased  to  8  J  mlllloD  pounds  at 
the  doee  ot  1970  and  4.2  mlUicm  pounds 
in  mid-1971.  Although  the  producers 
curtailed  operations  during  those  yean, 
the  lack  of  sales  forced  the  tnyentory 
accumulation.  The  producen'  finanrf*] 
experience  on  their  (cadmium  operations 
also  eroded  in  1970  and  1971.  Where  re- 
turns on  their  cadmium-producing  (iter- 
ations had  been  improving  during  the 
yean  immediately  preceding  1970,  a 
significant  downturn  occurred  in  profit 
ratios  in  that  year,  and  a  further  drastic 
drop  occurred  during  1971. 

Conclusion.  The  sales  of  LTFV  cad- 
mium from  JaiMm  tiave  been  important 
factors  contributing  to  price  depression 
and  market  instability  in  the  United 
States,  with  the  associated  adverse  ef- 
fects on  the  (derations  of  the  domestic 
Industry.  Accordlngfly.  we  determine 
that,  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  fa^imium  from 
Japan  80l<l  at  less  than  fair  value. 

By  order  of  the  Commission. 

IsxalI  KsmiRH  R.  Mason, 

SeereUtry. 

(FB  DOC.73-M81  FUed  6-38-73:8:68  am] 
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INSTANT  POTATO  GRANULES  FROM 
CANADA 

Notice  of  Investigation  and  Hearing 

H»TiDS  received  advice  from  the 
Treasury  Department  on  June  7,  1972, 
that  instant  potato  granules  from  Can- 
ada are  being,  or  are  likely  to  be.  sold 
In  the  United  States  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  has 
instituted  an  investigation  imder  section 
201(a)  of  the  Antidumping  Act.  1921.  as 
amended  (19  U.S.C.  160(a)).  to  deter- 
mine whether  an  Industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established. 
by  reason  of  the  importation  of  such 
merchandise.  Into  the  Ihiited  States. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  investigation  will  be  held 
In  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Wadiington.  DC.  be- 
ginning at  10  ajn.,  e.d.s.t.,  on  July^. 
1972.  All  parties  will  be  given  an  oppor- 
tunity to  l)e  present,  to  produce  evidence, 
•ad  to  be  heard  at  such  hearing.  Re- 
quests to  appear  at  the  public  bearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
oflloes  in  Washington.  D.C.,  not  later 
than  noon,  Thursday,  July  20, 1972^ 

Issued:  June  26, 1972.  i 

By  order  of  the  Commission. 

IsBALl  Kcmfna  R.  Masoh. 

Secretary. 
IPB  Doc.72-9883  FUed  9-28-72:8:53  am] 
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Washington,  D.C..  not  later  than  noon, 
"niursday,  July  13, 1972. 

Issued:  June  26,  1972. 

By  order  of  the  Commission. 

[SSAL]  KCNNnB  R.  MASOW, 

decretory. 

(FR  Doc.72-g882  FUwl  6-28-73;8:M  am] 
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PENTAERYTHRITOL  FROIM  JAPAN 
Noti€«  of  Investigotion  and  Hearing 

Having  received  advloe  from  the  Treas- 
ury Department  on  June  2,  1972.  that 
pentaerythrltol.  Including  nitration  grade 
pentaerythritol.  mon<9entaeryUirltol, 
technical  pentaerythritol,  dipentaery- 
thritol,  trlpentaerythritol,  and  mixtures 
thereof,  from  Japan  Is  bdng,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  the  XSB.  Tariff  Ctommls- 
such  merchandise  into  the  United  States, 
section  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  Industry  In  the 
United  States  Is  being  or  is  Uicely  to  be 
Injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  In  connec- 
tion with  the  investigation  will  be  held 
In  the  Tariff  Commission's  Hearing 
Room,  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  DC, 
beginning  at  10  a.m..  e.d.8.t.,  tm  July  18. 
1972.  All  parties  will  be  given  opportunity 
to  be  present,  to  produce  evidence,  and  to 
be  heard  at  such  hearing.  Requests  to 
appear  at  the  public  hearing  should  be 
received  l>y  the  Secretary  of  the  Tariff 
Commission,  In  writing,  at  Its  ofiBces  in 


[Notice  83] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  C^arrier  Board  of  the  Conunlsslon 
pursuant  to  sections  212(b),  206(a),  211. 
312(b).  and  410(g)  of  the  Ihteistate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  l^  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  oivlronment 
resulting  from  approval  of  the  appli- 
cation. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  tlie 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  partlcularily. 

No.  lfC-FC-73fifiO.  By  order  of  June  23. 
1972.  the  Motor  Carrier  Botml  approved  the 
transfer  to  Timber  Treated  Products,  Inc., 
Poet  Office  Bo»  183.  Rogers.  AR,  of  Certlflcate 
No.  liK^127876,  Issued  Norember  23,  1966,  to 
K.  C.  Eversole  and  tnayton  Everaole,  a  part- 
nership, doing  business  as  E.  C.  Eversole 
Stave  C3o..  Poet  Office  Box  188,  Rogers,  AR, 
authorizing  the  transportation  of:  Equip- 
ment and  materials  incidental  to  the  erection 
and  completion  of  concrete  sUos.  and  con- 
CTete  and  lightweight  building  blocks  and 
component  metal  wall  ties,  and  metal  joint 
relnforaers.  between  Port  Smith,  Rogers,  and 
Sprlngdale.  Ark.,  on  the  one  hand,  and.  on 
the  other,  points  as  specified  in  Missouri, 
Oklahoma,  Kansas,  and  Louisiana. 

[SEAL]        Joseph  M.  HAiuuNGTOir, 

Acting  Secretary. 
(PR  Doc.72-990fi  FUed  6-28-72;8:62  am] 


[Notice  88] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jtoe  23,  1972. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131).  published  In  the  Federal 


Register,  issue  of  April  27.  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
pllcati(»  Is  published  In  the  Federal 
Registbx.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  sudi  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  and  also  in 
field  ofiBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Piopestt 

No.  MC  2368  (Sub-No.  35  TA).  filed 
June  6.  1972.  Applicant:  BRALLEY- 
WHiLETT  TANK  LINES.  INC.,  2212 
Deepwater  Terminal  Road,  Post  Office 
Box  495,  RichmcHid,  VA  23204.  Appli- 
cant's representative:  Ward  W.  Jidmson 
(same  address  as  above).  Authority 
sought  to  t«)erate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  romes, 
transporting:  Fuming  nitric  acid  and 
nitric  acid  propettant,  from  Buffalo.  N.Y., 
to  Santa  Cruz,  Calif.,  Sunnyvale.  CaUf., 
Edwards  Air  Force  Base,  Calif.,  Santa 
Susana,  Calif.,  San  Juan  Capistrano, 
Calif.,  Holloman  Air  Force  Base,  N.  Mex., 
and  EgUn  Air  Force  Base,  Pla.,  for  180 
days.  Supporting  shipper:  Department 
of  the  Army,  Washington,  D.C.  20310. 
Send  protests  to:  Robert  W.  Waldron. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  l(y- 
502  Federal  Building,  Richmond,  Va. 
23240. 

No.  MC  19665  (Sub-No.  6  TA)  (Cor- 
rection) ,  filed  Briay  12,  1972,  published  in 
the  Federal  Register.  Issue  of  June  2, 
1972,  corrected  and  repubUslied  as  cor- 
rected this  issue.  Applicant:  JONES 
TRUCK  LINE,  INC.,  Post  Office  Box  59, 
West  Highway,  Baker,  OR  97814.  Appli- 
cant's representative:  John  O.  McLaugh- 
Un,  100  Southwest  Market  Street,  Port- 
land, OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  by  reason  of  size  or  weight,  re- 
jjuire  the  use  of  special  equip«nent,  and 
of  related  machinery  parts  and  related 
contractors'  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  of  the  commodities  au- 
thorized above,  in  interstate  or  foreign 
commerce  (a)  tietween  points  in  Baker, 
Union,  Wallowa,  Malheur,  and  Grant 
Counties.  Oreg.,  and  (b)  between  points 
in  (a)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  Washington  east  of 


'Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  reeiiltlng  from  approval 
of  its  appllcatltm. 
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the  summit  of  the  Cascade  Mountain 
Range;  points  in  Adams.  Boise.  Ada. 
Canyon,  Gem,  Owyhee,  Payette,  Twin 
Palls,  VaUey,  and  Washington  Counties. 
Idaho,  for  180  days.  Supporting  ship- 
pers: Hobson  Construction,  Inc.,  Post 
Office  Box  481,  Baker,  OR  97814;  West- 
em  Equipment  Co.,  Box  7487,  Boise,  ID 
83707;  Foulger  Equipment  Co.,  of  Idaho. 
Post  Office  Box  8085,  Boise.  ID  83707; 
Braden,  Melson.  and  Hemdon  Construc- 
tion Co.,  22  West  Alder,  Walla  Walla,  WA 
99362.  Send  protests  to:  W.  J.  Huetig. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building.  319  Southwest 
Pine  Street,  Portland,  OR  97204.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  authority  sought. 


No.  MC  50493  (Sub-No.  49  TA),  filed 
June  9, 1972.  Applicant:  P.C.M.  TRUCK- 
ING, INC.,  1063  Main  Street,  Orefield, 
Pa.  18069.  Applicant's  representative:  J. 
William  Cain,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fish  meal,  dry,  in 
bulk,  from  Port  Monmouth,  N.J.,  to  La- 
fayette, Ind.,  for  180  days.  Supiwrting 
shipper:  J.  Howard  Smith,  Inc.,  Port 
Monmouth,  N.J.  Send  protests  to:  F.  W. 
Doyle,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  89684  (Sub-No.  80  TA).  filed 
June  9, 1972.  Applicant:  WYCOPF COM- 
PANY,   INCORPORATED,    560    South 
Second  West  Street  (84101),  Post  Office 
Box  366,  Salt  Lake  City,  Utah  84110. 
Applicant's    representative:    Harry    D. 
Pugsley.  400  El  Paso  Gas  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  except  classes  A 
and   B   explosives,    poisons,    household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk  and  those  requiring 
special  equipment  or  handling;  restricted 
to  150  pounds  per  piece  and  In  the  aggre- 
gate of  1,000  pounds  from  one  consignor 
to  one  consignee  in  1  day.  (1)  Between 
Smoot,  Afton,  Pairvlew,  Grover,  Auburn, 
Thayne,  Freedom,  and  Etna,  Wyo.,  on 
the  one  hand,  and,  on  the  other,  Salt 
Lake   City,   Provo,   and   Ogden.   Utah; 
Denver,  Colo.,  and  Boise.  Twin  Palls, 
Pocatello.  Blackfoot,  and  Idaho  Falls. 
Idaho:  Service  is  to  be  regular  route  in 
character  and  as  set  forth  below:  Service 
between  the  points  set  forth  in  item  (1) 
will  be  operated  over  the  following  desig- 
nated regular  routes,  and  serving  the 
off'-route  points  and  the  intermediate 
points  as  designated  below:  From  Den- 
ver, Colo.,  over  Interstate  Highway  25  to 
Fort   Collins.   Colo.,   thoice  over  UB. 
Highway  287  to  Laramie,  Wyo.,  1-80  to 
Junction  SON,  thence  Highway  30N  to 
Juncti<m  30N  and  UJB.  Highway  89  to 
Junction  U.S.  Highway  26  and  89  serving 
all  points  between  Geneva.  Idaho,  and 
Alpine,  Wyo.,  including  off-route  pcdnts 
of  Falrview.  Auburn,  and  Fteedom.  Wyo., 
and  return  over  the  same  route,  trom 
Boise.  Idaho,  over  UJ3.  Highway  SON 


and  1-80  to  Burley.  Idaho,  thence  U.S. 
Highway  30N  and  I-15W  to  Pocatello, 
thence  1-15  and  UJ3.  Highway  91  to  Idaho 
Falls,  Idaho,  thence  U.S.  Highway  26  to 
Alpine  Junction  (U.S.  Highways  26  and 
89),  thence  UJ3.  Highway  89  to  Geneva. 
Idaho,  serving  all  points  between  Alpine, 
Wyo.,  and  Geneva,  Idaho,  including  the 
off-route  points  of  Freedom,  Auburn,  and 
Falrview,  Wyo.,  and  return  over  the  same 
routes;  from  Twin  Falls,  Idaho,  over  U.S. 
Highway  1-80  to  Burley,  Idaho;  thence 
U.S.  Highway  30N  and  I-15W  to  Poca- 
tello,   thence   1-15   and   U.S.   Highway 
91  to  Idaho  Palls.  Idaho,  thence  U.S. 
Highway  26  to  Alpine  Junction   (UJ8. 
Highways  26  and  89),  thence  U.S.  High- 
way 89  to  Geneva,  Idaho,  serving  all 
points    between    Alpine    Junction    and 
Geneva,  Idaho,  including  the  off-route 
points  of  Pairvlew,  Auburn,  and  Free- 
dom, Wyo.,  and  return  over  the  same 
routes: 

From  Pocatello  and  Blackfoot,  Idaho 
over  1-15  and  U.S.  Highway  91  to  Idaho 
Palls;  thence  U.S.  Highway  26  to  Alpine 
Junction   (U.S.  Highways  26  and  89), 
thence   U.S.   Highway   89    to   Geneva, 
Idaho,  serving  all  points  between  Alpine 
Junction,    Wyo.,    and    Geneva,    Idaho, 
Including  the  off-route  points  of  Free- 
dom,  Auburn,  and  Falrview,  Wyo..  and 
return  over  the  same  routes;  from  Idaho 
Falls,  Idaho,  over  U.S.  Highway  26  to 
Alpine  Junction  (U.S.  Highways  26  and 
89),  thence  over  U.S.  Highway  89  to 
Geneva,  Idaho,  serving  all  intermediate 
points    between   Alpine   Junction    and 
Geneva,  Idaho,  Including  off-route  points 
of  Freedom,  Auburn,  and  Pairvlew,  Wyo., 
and  retxun  over  the  same  routes;  from 
Salt  Lake  City.  Provo.  and  Ogden,  Utah, 
over  I-80N  to  Tremonton,  Utah;  thence 
U.S.  Highway  191  and  1-15  to  Downey, 
Idaho;  thence  1-15  and  UJ3.  Highway  91 
to  Idaho  Falls,  thence  U.S.  Highway  26 
to  Alpine  Junction  (UJ3.  Highways  26 
and   89),   thence  U.S.   Highway  89   to 
Geneva,  Idaho,  serving  all  intermediate 
points    between    Alpine    Junction   and 
Geneva,  Idaho,  Including  the  off-route 
points  of  Freedom,  Auburn,  and  Fair- 
view,  Wyo.,  and  return  over  the  same 
routes;  from  Salt  Lake  City,  Provo,  and 
Ogden,  Utah,  over  I-80N  and  1-80  TJB. 
Highways  SOS  to  Junction  1-80  and  UjS. 
Highway  189  to  Junction  189  and  SON  at 
Kemmerer.  Wyo.,  thence  UJS.  Highway 
SON  to  Junction  SON  and  U.S.  Highway 
89.  thence  U.S.  Highway  89  to  Junction 
UJ3.  Highways  26  and  89  at  Alpine,  Wyo.. 
serving  all  intermediate  points  betwem 
Geneva.  Idaho,  and  Alpine.  Wyo.,  includ- 
ing off -route  points  of  F&lrvlew,  Auburn, 
and  Freedom,  and  return  over  the  same 
routes,  for  180  days.  Supported  by:  There 
are  approximately  18  statements  of  sup- 
port attached  to  the  apidication.  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washingtcm, 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  John  T.  Vaughan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  6201 
Federal  Building,  Salt  Lake  Ctty.  Utah 
84111. 
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No.  MC  95540  (Sub-No.  85S  TA).  fUed 
June  7.  1672.  Applicant:  WATKINS 
MOTOR  LINES.  INC..  1120  West  Grif- 
fin Road.  T4Ufeland.  PL  33801.  Appli- 
cant's r^resentattve:  Paul  E.  Weaver 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
site  and  warehouse  facilities  of  Seapak 
Corp.,  in  Glynn  and  Chatham  Counties, 
Ga.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  Seapak  Corp.,  Box 
677.  St.  Simons  Island.  Ga.  31522.  Send 
protests  to:  District  Supervisor  Joseph  B. 
Telchert.  Bureau  of  Operations.  Inter- 
state' Commeree  Commission,  6720 
Southwest  17th  Street,  Room  105,  Miami 
PL  33155. 

No.  MC  98952  (Sub-No.  27  TA).  filed 
June    7,    1972.    Applicant:    GENERAL 
TRANSFER    COMPANY.     2880    North 
Woodford  Street.  Post  Office  Box  2203 
Decatur,  XL   62526.   Applicant's  repre- 
sentative: C.  E.  Maxey  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    Irregular    routes,     transporting: 
Suafl   mercharUUse   as  Is   dealt  in  by 
wholesale    and    retail    grocery    houses 
from  Galesburg,  Dl.,  to  pohits  In  Iowa 
and  Missouri,  for  180  days.  Supporting 
shippers:  R.  V.  Haugen.  Assistant  Trans- 
portation Manager.  Motor  Transporta- 
tion,   CPC    International    Inc.,    Inter- 
national Plaza,  Englewood  Cliffs,  NJ. 
07632;  C.  F.  Zeman,  Traffic  'Manager 
United  Facilities,  Inc.,  Post  Office  Box 
539,  Peoria,  EL  61601.  Send  protests  to- 
Harold   C.   Jolllff,   District   Supervisor, 
Interstate  Cunmerce  Commission,  Bu- 
reau of  Operati<ms.  325  West  Adams 
Street,  Room  476,  Springfield,  IL  62704. 

No.  MC  106398  (Sub-No.  608  TA) ,  fUed 
June  9,  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC,  1925  National 
Plaza,  Box  51096,  Dawson  Station,  Tulsa. 
OK  74151.  Applicant's  representative: 
Irvln  Tull  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movemei^ts.  from  the  plantsite 
of  Clinton  Manufacturing  Co.,  in  Clin- 
ton, La.,  to  points  In  Arkansas.  OUa- 
homa,  and  Texas,  for  180  days.  Support- 
ing shlK)er:  William  F.  Lester.  O.  M. 
Clinton  Manufacturing  Co.,  Poet  Office 
Box  659,  Clinton.  LA  70722.  Send  pro- 
tests to:  C.  L.  Phillips.  District  Super- 
visor. Interstate  Commerce  Commlssi(Hi. 
Bureau  of  Operations,  Room  240.  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 


No.  MC  114265  (Sub-No.  16  TA).  filed 
June  9.  1972.  Applicant:  RALPH  SHOE- 
MAKER,  doing  business  as  SHOE- 
MAKER TRUCKINO  CO,  8624  Frank- 
lin Road,  Boise.  ID  8S70S.  Applicant's 
representative:  Raymond  D.  Givens, 
Poet  OfBoe  Box  964,  Boise.  ID  83701. 
Authority  sooght  to  operate  as  a  com- 
mon  carrier,  by  motor  vdiicle,  over  ir- 
regular routes,  tranworting:  Laminated 
wooden  I  beam  trusses  and  component 
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parts,  from  Port  Lupton,  Colo.,  to  points 
to  Oklahoma,  Kansas,  Texas,  and  Ari- 
ama,  for  180  days.  Not*:  Applicant 
states  it  does  not  intend  to  tack  or  inter- 
line authority  sought  herein.  Support- 
ing shipper:  Trus- Joist  Corp.,  9777W. 
Chinden  Boulevard,  Boise,  ID  83704. 
Send  protests  to:  C.  W.  Campbell,  Dis- 
strict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  550 
West  Fort  Street,  Box  07.  Boise,  ID 
83702. 

No.  MC  115311  (Sub-No.  135  TA),  filed 
June  9,  1972.  Applicant:  J  |j  M  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
488,  Milledgeville,  GA  31061.  Applicant's 
representative:  Paul  M.  Daniell,  Suite 
1600,  First  Federal  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  cancer,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gyp- 
sum, gypsum  products,  and  materials. 
from  the  plantsite  of  Georgia-Pacific 
Corp.  at  Brunswick,  Ga.,  and  Marietta, 
Ga.,  to  points  in  Florida,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  Southern  Division,  Post  OfHce  Box 
909,  Augusta,  GA  30903.  Send  protests 
to:  William  L.  Scroggs,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Biu-eau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  123392  (Sub-No.  38  TA) ,  filed 
June  9,  1972.  AppUcant:  JACK  B.  KEL- 
LEY,  INC.,  US.  66  West  at  KeUey  Drive, 
Amarillo,  TX  79106.  Applicant's  repre- 
soitatlve :  Weldon  M.  Teague  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  nitrogen,  Uquid  oxygen,  and 
liquid  argon  in  bulk,  in  cryogenic  trail- 
ers, between  points  in  Illinois,  Indiana, 
Iowa.    Kentucky,    Michigan,    Missouri, 
Ohio,  Tennessee,  and  Wisconsin,  for  180 
days.  Note:  Applicant  intends  to  tack 
at  points  in  Tennessee  to  MC-123392 
Sub  29  TA.  Supporting  shipper:  R.  E 
Bryant.    Manager,    Distribution    Liquid 
Air,  Inc.,   1  Embarcadero  Center,  San 
Francisco,  Calif.  94111.  Send  protests  to: 
Haskell  E?  Ballard,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395,  Herring 
Plaza,  Amarillo,  TX  79101. 


NOTICES 

Holmes.  Santa  Rosa,  and  Escambia 
Coimties.  Pla.,  for  180  days.  Note:  Ap- 
plicant seeks  duplicating  authority  to 
serve  Okaloosa  County,  Pla..  to  avoid 
tacking  problems.  Supporting  shipper: 
Department  of  the  Army,  Washington' 
D.C.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Box  35008,  400  Bay  Street.  Jack- 
sonville. PL  32203. 

No.  MC  129516  (Sub-No.  7  TA) ,  filed 
June 8. 1972.  Applicant:  PATTONS.  INC 
2300    Canyon    Road.    Ellensburg.    WA 
98926.  Applicant's  representative:  James 
T.   Johnson.    1610   IBM  Building    1200 
Fifth  Avenue.  Seattle.  WA  98101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by   motor  vehicle,   over   irregular 
routes,  transporting:  Bananas  and  agri- 
cultural commodities  otherwise  exempt 
from  economic  regulation  under  Section 
203(b)(6)   of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  shipments 
with  bananas,  from  points  in  Washing- 
ton and  California  to  ports  of  entry  on 
the  United  States-Canada  Boundary  line 
at  Blaine,  Sxmias,  and  Oroville,  Wash., 
for  180  days.  Supporting  shipper:  Scott 
National   Co.   Ltd.,   Box   970,   Calgary, 
Alberta,  Canada.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations,   450    Multnomah    Building     319 
Southwest   Pine   Street,   Portland.    OR 
97204. 


No.  MC  129355  (Sub-No.  1  TA),  filed 
June  6.^72.  Applicant:  GILMORE  EN- 
TERPRISES, INC.,  Post  Office  Drawer 
D,  29  Industrial  Street,  Post  Office  Box 
575.  Port  Walton  Beach,  PL  32548.  Ap- 
plicant's representative:  Paul  F    Sulli- 
van.  Suite  711,  Washington  Building, 
15th  and  New  York  Avenue  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  also  restricted  to  the  performance 
of  pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erizatlon  or  unpacking,  uncrating,  and 
decontainerlzation  of  such  traffic,  be- 
tween   points    In    Okaloosa.    Walton, 


No.  MC  133106  (Sub-No.  20  TA).  filed 
June   12,   1972.  Applicant:   NATIONAL 
CARRIERS.    INC.,     1501    East    Eighth 
Street.  Post  Office  Box  1358,  Liberal,  KS 
67901.  Applicant's  representative:  Acklie 
It  Peterson,  Post  Office  Box  80806.  Lin- 
coln. NE  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Lamps  and  related  advertising  and  pack- 
aging materials,  from  the  plantsite  and 
storage  facilities  used  by  International 
Telephone    &    Telegraph    Corp.    at    or 
near  Lynn.  Mass.,  to  points  in  Illinois, 
Oklahoma,    Indiana,    Colorado.    Texas. 
Wisconsin.  California.  Oregon,  Missouri.' 
and  Nebraska,  under  continuing  contract 
with  International  Telephone  &  Tele- 
graph Corp.,  for  180  days.  Supporting 
shipper:  Intematlonsd  Telephone  &  Tele- 
graph Corp.,  320  Park  Avenue,  New  York 
NY.  Send  protests  to:  M.  E.  Taylor.  Dis- 
trict  Supervisor.    Interstate   Commerce 
Commission.  Bureau  of  Operations.  501 
Petroleum     Building,     Wichita.     Kans. 
67202. 

No.  MC  133780  (Si*-No.  5  TA)  filed 
June  12.  1972.  Applicant:  WILLIAM  A 
SPARGER,  16501  South  Crawford  Ave- 
nue (Markham).  Rural  Route  1.  Harvey 
IL  60426,  Tinley  Park,  IL  60477.  Appli- 
cant's representative:  Robert  W.  Loser, 
320  North  Meridian  Street.  Indianapolis! 
IN  46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products,  dip-n-dressing.  fruit  juices,  and 
yogurt,  from"  the  plantsite  and  storage 
facilities  of  Sealtest  Poods  Division  of 
Kraftco  Corp..  Milwaukee.  Wis.,  to  points 
In  Lake  County,  Hi.  Restriction:  Limited 


to  transportation  service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  Sealtest  Foods  Division  of  Kraftco 
Corp..  for  180  days.  Supporting  shipper- 
Sealtest  Foods  Division.  Kraftco  Corp 
^55  East  Grand  Avenue.  Chicago  IL 
60611.  Send  protests  to:  District  Super- 
visor Robert  G.  Anderson,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Building 
219  South  Dearborn  Street,  Room  1086' 
Chicago,  IL  60604. 

No.  MC  135509  (Sub-No.  4  TA)    filed 
«V??.J?'  l"^  Applicant:   WILLIAM  R. 
WADE,    doing    business    as     WADE'S 
MOBILE   HOME   MOVERS,    8015   East 
58th  Street.  Kansas  City.  MO  64129  Ap- 
plicant's    representative:      Prank     W 
Taylor   1221  Baltimore  Avenue.  Kansas 
City.   MO   64105.   Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes  and  double-wides  be- 
tween points  in  Missouri,  on  the 'one 
h^d,  and,  on  the  other,  points  in  Kansas 
and  Dlinois,  for  150  days.  Supporting 
Clippers:  Highway  No.  40  MobUe  Home 
Sales,  Kaiisas  City,  Mo.;  Pitts  Mobile 
Homes,  Kansas  City,  Mo.;  Woody  Trailer 
Sales,  El  Dorado  Springs,  Mo.;  Elwood 
Long  &  Co..  Payette.  Mo.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervisor 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City 
MO  64106. 


No.  MC  135647  (Sub-No.  1  TA)    filed 
June    13.     1972.    AppUcant:     ROBERT 
EMANUEL  &  MARGARET  EMANUEL 
doing    business    as    EMANUEL'S    EX- 
PRESS. 201  East  Township  Line  Road 
Kirklyn,  PA   19082.  Applicant's  repre- 
sentative:  Byron  R.  Lavan.  Suite  400 
117  South  17th  Street.  Philadelphia.  PA 
19103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Generdl 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment),  be- 
tween points  in  Berks,  Bucks,  Chester. 
Delaware,   Montgomery,   and  Philadel- 
phia Counties,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania! 
New  York,  New  Jersey,  Delaware,  Mary- 
land, and  the  District  of  Columbia,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 36  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Peter  R.  Guman.  District 
Supervisor.  Interstate  Commerce  Com- 
mission,   Bureau    of    Operations.    1518 
Wahiut  Street.  Ro<Hn  1600.  Philadelphia 
PA  19102. 

No.  MC  136647  TA  (Amendment) .  filed 
April  24.  1972.  published  In  the  Federal 
Register  Issue  of  May  11.  1972,  amended 
and  republished  as  amended  this  issue. 
Applicant:  GREEN  MOUNTAIN  CAR- 
RIERS. INC..  Post  OfBce  Box  1319.  Al- 
bany, NY  12201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
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vehicle,  over  Irregidar  routes,  transport- 
ing: Pharm^iceutical  products,  except  In 
bulk,  restricted  to  the  use  of  vehicles 
equipped  with  mechanical  temperature 
control  and  also  restricted  to  a  trans- 
portation service  to  be  performed  at 
plantsites.  warehouses,  qr  suppliers  of 
Ayerst  Laboratories  located  In  the  fol- 
lowing cities:  Rouses  Point,  N.Y.,  Albany, 
N.Y.,  Baltimore,  Md.,  Little  Palls,  N.J., 
Clifton,  N.J.,  Cleveland.  Ohio,  Detroit, 
Mich.,  Chicago,  HI.,  and  Chamblee,  Ga.. 
between  Rouses  Point,  N.Y.,  on  the  one 
hand,  and,  on  the  other.  Chicago.  HI., 
Cleveland.  Ohio,  and  Baltimore.  Md..  In 
connection  with  stopofF  and  pickup  priv- 
ileges to  partially  load  or  unload  at, 
Little  Falls.  N.J..  Clifton,  N.J.,  Albany, 
N.Y.,  and  Detroit.  Mich.,  from  Rouses 
Point.  N.y..  to  Chamblee,  Ga..  with  stop- 
ofT  privileges  to  partlaUy  load  or  imload 
at  Little  Palls,  N.J.,  Clifton,  N.J.,  Al- 
bany. N.Y..  and  Baltimore.  Md.  The  Is- 
suance of  this  certificate  will  In  no  way 
duplicate  that  authority  held  by  Vlgeant 
Motor  Freight,  Inc.,  MC-111  and  subs 
thereunder,  for  180  days.  Supported  by: 
There   are   approximately  eight  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,    D.C.    or    copies    thereof 
which  may  be  examined  at  the  field  of- 
fice  named   below.    Send   protests   to: 
Joseph  M.  Baminl,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Building, 
Albany,  N.Y.  12207.  Note:  The  purpose 
of  this  republication  Is  to  broaden  the 
territorial  scope,  to  add  the  restriction, 
and  to  include  additional  shippers. 

No.  MC  136694  (Sub-No.  1  TA),  filed 
June  1,  1972.  Applicant:  MACK  TRANS- 
PORT, INC.,  4868  Etiuanda  Street,  Post 
Office  Box  306,  Mira  Loma,  CA  91752. 
Applicant's    representative:    Stuart   W. 
knight,  2030  West  Lincoln,  Suites  H  &  I, 
Anaheim,  CA  92801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prefabricated  and  modular  build- 
ings and  homes  complete.  Including  all 
component  parts,  materials,  parts  and 
fixtures,  (1)  from  Fountain  Valley,  Calif., 
to  Luke  Air  Force  Base  and  Williams  Air 
Force  Base.   Phoenix.   Ariz.,    (2)    from 
Colorado  Springs.  Colo.,  to  MInot  Air 
Force  Base.  MInot.  N.  Dak..  Malstrom 
Air  Force  Base.  Great  Falls.  Mont..  Grand 
Porks  Air  Force  Base,  Grand  Forks,  N. 
Dak..   Offutt  Air  Force   Base.   Omaha, 
Nebr.,  and  Lackland  Air  Force  Base,  San 
Antonio,  Tex.,  and  (3)  from  St.  Peters- 
burg and  Clearwater,  Fla.,  to  Keesler  Air 
Force  Base,  Bilotxi,  Miss.,  and  Robins  Air 
Force  Base,  Macon,  Ga.,  for^  days.  Sup- 
porting shipper :  Hallamore  Homes,  Inc., 
18060  Euclid  Street,  Fountain  Valley,  CA 
92708.  Send  protests  to:  John  E.  Nance, 
Officer-in-Charge,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  300 
North  Los  Angeles  Street.  Room  7708. 
Los  Angeles.  CA  90012. 

No.  MC  136703  (Sub-No.  1  TA).  filed 
June  5,  1972.  Applicant:  S.  A.  NOR- 
WOOD, doing  business  as  NORWOOD 
TRUCK  LINES,  701  South  Main  Street. 


NOTICES 

Emporia.  VA  23847.  Applicant's  repre- 
sentative: S.  A.  Norwood  (same  address 
as  above).  Authority  soufilit  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre 
Fab  houses  and  component  parts,  from 
Emporia.  Va..  to  points  In  North  Caro- 
lina, for  180  days.  Supporting  shipper: 
Miller  Manufacturing  Co.,  Inc.,  Post  Of- 
fice Box  1356,  Richmond,  VA  23211.  Send 
protests  to:  R.  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  Va.  23240. 

No.  MC  136711  (Sub-No.  1  TA),  filed 
June  2,  1972.  Applicant:  DAVID  O. 
McCORKLE.  doing  business  as  Mc- 
CORKLE  TRUCK  LINE.  616  South 
Western  Avenue,  Oklahoma  City.  OK 
73125.  Applicant's  representative:  David 
O.  McCorkle  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  gravel 
from  Areola  Sand  and  Gravel  Co.,  at 
Alma  and  Jenny  Llnd.  Ark.,  to  the  plant- 
site  of  Cornell  Construction  Co..  Inc., 
approximately  4  miles  south  of  Poteau. 
Okla..  for  180  days.  Supporting  shipper: 
D.  K.  Robertson,  Project  Manager, 
Cornell  Construction  Co..  Inc..  Post  Office 
Box  186.  Clinton,  OK  73601.  Send  pro- 
tests to:  C  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240  Old 
Post  Office  Building.  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 

No.  MC  136719  (SUb-No.  1  TA).  filed 
June  6,  1972.  Applicant:  KIRSCHMAN 
DISTRmUTINO  COMPANY,  INC.,  315 
22d  Street,  South,  Bismarck,  ND  58501. 
Applicant's  representative:    Thomas  J. 
Van   Osdel,   502   First   National   Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)   (1)  Agricultural  ma- 
chinery and  implements;  and  (2)  parts, 
attachments,   and   ticcessories   for   the 
commodities  described  in  (1)  above,  from 
Bismarck,  N.  Dak.,  to  points  in  Washing- 
ton, Oregon,  Idaho,  California,  Nevada, 
Montana,  Wyoming,  Utah,  Arizona,  Col- 
orado, South  Dakota,  Nebraska,  Kansas, 
Oklahoma.  Texas,  Minnesota,  Iowa,  Wis- 
consin, HUnois,  Michigan,  New  Mexico, 
and  Arkansas;   (B)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  commodities  described  in  (A) 
above,  except  commodities  in  bulk,  from 
Chicago,  Rockford,  Jollet,  Quincy,  and 
Irvlngton,  HI.,  Kansas  City  and  St.  Louis. 
Mo.,  Lansing,  Flint,  Saginaw,  and  Owos- 
so,  Mich.,  Milwaukee,  Wis.,  Duluth,  Min- 
neapolis, and  St.  Paul,  Minn.,  Gary  and 
Kewanna,  Ind.,  to  Bismarck.  N.  Dak.,  for 
180  days.  Supporting  shipper:  Kirsch- 
mann  Manufacturing  Co..  Inc.,  323  Air- 
port Road,  Bismarck,  ND  58501.  Send 
protests  to:  J.  H.  Ambs,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  Post  Office  Box 
2340.  Fargo,  ND  58102. 

No.  MC  136767  (Sub-No.  1  TA).  ffled 
June  6,  1972.  Applicant:  VAN  IPEREN 
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FEED  &  GRAIN  CO..  9  Main  Street. 
Post  Office  Box  27,  Hoepers,  lA  512S8. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  and 
liquid  feed  ingredients  and  teed  supple- 
ments, in  bulk.  In  tank  vehicles,  from 
Muscatine  and  Sioux  City.  Iowa,  to  points 
In  Nebraska.  Minnesota,  and  South 
Dakota,  for  180  days.  Supporting  ship- 
per: Kent  Feed,  Inc..  Muscatine.  Iowa. 
Send  protests  to:  Carroll  Russel.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Biireau  of  Operations,  711  Fed- 
eral Office  BuUding.  Omaha.  Nebr.  68102. 

No.  MC  136777  (Sub-No.  1  TA).  lUed 
June  6,  1972.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS,  Post  Office  Box  990,  Liv- 
ingston, MT  59047.  Applicant's  represoit- 
atlve:  Wayne  Waggoner  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  or  used 
by  discount  or  department  stores,  for 
the  account  of  Golden  Rxile  Department 
Stores,  Inc.,  from  facilities  and  ware- 
houses located  in  Ohio,  to  the  Golden 
Rule  Stores  In  Montana,  for  180  days. 
Supporting  shipper:  Golden  Rule  De- 
partment Stores,  Inc.,  3939  Harrison 
Avenue,  Butte,  MT  59701.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  251,  U.S.  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  136785  (Sub-No.  1  TA) .  fUed 
June  8.  1972.  Applicant:  EDWARD  AL- 
BERT DRAEGER.  doing  business  as 
DRAEGERS  TRUCK  SERVICE.  611 
Densmoor  Street,  Markesan,  WI  53946. 
Applicant's  representative:  Edward  A. 
Draeger  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded  polystyrene 
plastic  articles,  frran  Markesan,  Wis.,  to 
points  in  Minnesota,  Iowa,  and  Illinois, 
for  180  days.  Supporting  shipper:  Robin 
Manufactiuing  Inc.,  Markesan,  Wis 
53946.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of 
Operations,  139  West  Wilson  Street, 
Room  206,  Madison,  WI  53703, 

By  the  Commission/- 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-9906  FUed   6-28-72:8:62  am] 


OFFICE  OF  PROCEEDINGS 

(Notice  52] 


Motor  Carrier,  Brek*r,  Water  Carrier, 
and  Freight  Forwarder  Applications 

JmrE  23, 1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  envircnunent  resulting  from 
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approval  of  its  application),  are  gov- 
eraed  by  special  rule  1100^7'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Rxcism,  issue  of  April  20, 1066, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  mxist 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federai, 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a 
detailed  statement  of  protestant's 
interest  in  the  proceeding  (including 
a  copy  of  the  specific  portions  of 
its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  Joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
Includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register, 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing pubhcation  in  the  Federal  Reg- 
ister of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 


>  Ckiples  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Becvetary, 
Interstate  Commerce  CXsounission,  WMliiiig- 
ton,  D.C.  20423.  | 


NOTICES 

No.  MC  610  <Sub-No.  5).  filed  May  7. 
1972.  Applicant:  H.  M.  SKZNMER  ft 
SONS.  INC.,  New  Bethlehem,  Pa.  16242. 
Applicant's  representative:  H.  Ray  Pope. 
10  Orant  Street,  Clarion.  PA  16214. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Allegheny  County,  Pa.,  on  the  one 
hand,  smd,  on  the  other.  Jenks  Town- 
ship, Forest  County,  Pa.,  restricted, 
however,  to  operations  of  traffic  inter- 
changed at  Pittsburgh,  Pa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa., 
or  Washington,  D.C. 

No.  MC  906  (Sub-No.  86),  filed  May 
9,  1972.  Applicant:  CONSOLIDATED 
FORWARDING  CO.,  INC.,  1300  North 
10th  Street,  St.  Louis.  MO  63106.  Ap- 
plicant's representative:  David  Axelrod, 
39  South  La  SaUe  Street,  Chicago.  XL 
60603.  Authority  sought  to  operate  as 
a  commxm  cttrrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  xm- 
usual  value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods,  17  M.C.C.  467, 
commodities  in  bulk,  and  those  re- 
quiring special  equipment),  between 
St.  Louis,  Mo.,  and  Marshalltown,  Iowa, 
from  St.  Louis  over  Interstate  High- 
way 70  to  the  junction  of  U.S.  High- 
way 61.  thence  over  U.S.  Highway  61 
to  jimction  U.S.  Highway  218,  thence 
over  US.  Highway  218  to  junction  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  jimction  Iowa  Highway  14,  thence 
over  Iowa  Highway  14  to  Marshalltown, 
and  return  over  Uie  same  route,  serv- 
ing no  intermediate  points.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  1641  (Sub-No.  97).  filed  May 
11,  1972.  Applicant:  PEAKE  TRANS- 
PORT SERVICE,  INC.,  Box  366, 
Crhester,  NE  68327.  AppUcant's  repre- 
sentative: Einar  Viren,  904  City  Na- 
tional Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Petroleum  and  petroleum  products  as 
described  in  appendix  Xm  in  Descrip- 
tions of  Motor  Carrier  Certificates,  61 
M.C.C.  294,  in  bulk,  in  tank  vehicles, 
from  Superior,  Nebr..  to  points  in 
Kansas  on  and  north  of  n.S.  Highway 
40;  and  (2)  liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  from  Denison, 
Iowa,  to  points  in  Kans£is,  Missouri,  smd 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  TCangag 
City,  Mo.,  or  Wichita,  Kans. 

No.  MC  2368  (Sub-No.  34)    (Amend- 
ment) ,  filed  March  23, 1972.  published  In 


the  Febual  Register,  issue  ot  April  27, 
1972.  and  republished  as  amended,  this 
issue.  Applicant:  BRALLEY-WILLETT 
TANK  LINES,  INC..  2212  Deepwater 
Terminal  Road.  Post  Office  Box  495, 
Richmond,  VA  23204.  Applicant's  rep- 
resentative: parry  C.  Ames,  Jr.,  666 
Elevoith  Street  NW.,  Suite  705,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuming  nitric  acid  and  nitric  acid 
propellant,  in  bulk,  in  tank  vehicles, 
from  Buffalo,  N.Y.,  to  Vandenberg  Air 
Force  Base,  Calif.,  Santa  Ouz,  Sunny- 
vale, Edwards  Air  Force  Base.  Santa 
Susana,  San  Juan  Capistrano,  and 
Huntington  Beach.  Calif.;  Holloman  Air 
Fbrce  Base,  N.  Mex.;  and  Eglin  Air  Force 
Base  and  Cape  Kennedy,  Fla.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  broaden  the  territorial  scope. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  2202  (Sub-No.  408) ,  filed  Jime 
5,    1972.    Applicant:    ROADWAY    EX- 
PRESS,   INC.,    1077    Gorge    Boulevard. 
Post  Office  Box  471,  Akron,  OH  44309. 
AppUcant's    representative:    Jsunes    W. 
Conner   (s?me  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those   of   imustial    value, 
classes  A  and  B  explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special   equipment),  between 
Decatur,   HI.,   and  Newton,  Iowa,    (A) 
from  Decatur  over  UJ3.  Highway  36  to 
the  junction  of  UJ3.  Highways  36  and 
24,  thence  over  UJB.  Highway  24  to  the 
junction  of  U.S.  Highways  24  and  63, 
thence  over  U.S.  Highway  63  to  the  juncr 
tlon  of  U.S.  Highway  63  and  Interstate 
Highway    80,    thence    over    Interstate 
Highway  80  to  Newton;  and  (B)   from 
Decatur  to  the  junction  of  U.S.  Highways 
24  and  63  tts  specified  above,  thence  over 
U.S.  Highway  63  to  the  junction  of  U.S. 
Highway    63    and    Iowa    Highway    163, 
thence  over  Iowa  Highway  163  to  the 
Junction  of  Iowa  State  Highways   163 
and  14,  thence  over  Iowa  Highway  14  to 
Newton  and  return  over  the  same  route, 
as  an  alternate  route  for  operating  con- 
venience only  and  serving  the  junction 
of  U.S.  Highways  24  and  63  for  purposes 
of  joinder  only  in  (A)  and  (B)  above. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  3252  (Sub-No.  81),  filed 
May  11,  1972.  Applicant:  MERRILL 
TRANSPORT  CO.,  a  corporation,  1037 
Forest  Avenue,  Portland,  ME  04104.  Ap- 
plicant's representative:  Francis  E.  Bar- 
rett, Jr.,  10  Industrial  Park  Road,  Hing- 
ham,  MA  02043.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  products,  in  bulk,  in 
tank  vehicles,  from  (a)  Port  Ann,  N.Y., 
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to  points  In  Vermont  and  New  Hamp- 
shire; (b)  from  Burtlngtan,  Vt.,  to  points 
In  New  Hampshire,  except  those  located 
to  CooB  and  Orafton  Counties,  and  (c) 
from  Wes^xnt.  N.Y.,  to  potots  to  Ver- 
mont except  St.  Albans  Bay  and  Burling- 
ton; (2)  synthetic  resins,  to  bulk,  to  tank 
vehicles,  from  Portland,  Matoe,  to  potots 
to  Connecticut.  New  Jersey,  Maryland 
Ohio.    Wlaconsto,    Louisiana.    GeorgU, 
West  Virginia.  Michigan,  and  Pennsyl- 
^ia:     (3)     precut    buildings,     from 
Bangor,  Matoe,  to  potots  to  Delaware 
Maryland.  Virginia.  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Ten- 
nnsee.  Kentucky,  C*lo,  Indiana,  Illinois, 
Mchlgan,  and  the  District  of  Cohimbla- 
(4)     prefabricated    buHOings.    knocked 
down,  or  to  sections,  beams,  arehes,  and 
A-frames;  and  (5)  materials.  suppUes. 
and  equipment  used  to  the  instaUation 
and  erection  of  the  commodities  de- 
scribed to  (4)  above,  when  moving  to 
connection  therewith,  from  South  Wtod- 
ham,  Matoe,  to  points  to  Vhrglnia,  West 
Virginia,  North  Caroltoa,  South  Caro- 
lina,    Georgia,     Tennessee,     Kentucky 
Ohio,  Indiana,  Dltoois,  and  Michigan- 
and  (6)  returned  shipments  of  the  com- 
modities specified  to  the  commodity  de- 
scription next  above,  from  potots  to  Vir- 
ginia,  West   Vh-ginia,   North   Carolina. 
Souto    Caroltoa.    Georgia,    Tennessee. 
Kentucky,  Ohio,  Indiana.  Dltoois,  and 
aflchigan  to  South  Wtodham,  Matoe 
Note:    AppUcant   states   that   the   re- 
quested authority  cannot  be  tacked  with 
Its  existtog  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Portland,  Matoe,  or  Boston. 
Mass. 


NOTICES 

and  common  control  may  be  tovolved 
If  a  hearing  is  deemed  necessary,  appli- 
cant reguestB  It  be  held  at  MUwaukee, 
Wis. 

,  J!?'  H^  ^  (Sub-No.  27) ,  filed  May  9, 
1972.  Applicant:  WERNER  CONTI- 
NENTAL, INC.,  2500  West  County  Road 
St.  Paul,  MN  65166.  Applicant's  rrore- 
sentatlve:  Edward  G.  Bazelon,  39  South 
La  SaUe  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilcte.  ovw  regular 
routes,  tranfljorttog:  General  commodi- 
ties   (except   commodities   of   unusual 

^*^"®'Jl!f*'*^'  danserous  explosives. 
commodiUes  to  bulk.  commodlUes  re- 
quiring special  equipment,  and  house- 
^d  goods  as  defined  to  Practices  of 
Motor  Common  Carrier  of  Household 
Good,.  17  M.C.C.  467.  serving  Spring 
t'ark.  Minn.,  as  an  off-route  potot  to 
connecUon  with  awjllcant's  authorized 
regular  routes.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Paul,  Minn.  '^""« 
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No.    MC    5623     (Sub-No.    13),    filed 
Jj^y     11.     1872.    AppUcant:     ARROW 
TRUCKING  CO..   a   corporation,   3131 
North  Lewis,  Post  Office  Box  6027,  Tulsa 
OK  74106.  AppUcant's  representative' 
Kenneth  Weeks  (same  address  as  ap- 
pUcant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over    Irregular     routes,     transporting' 
Plastic  pipe  and  plastic  tubing,  and  re- 
lated plastic  fittings,  connections,  and 
accessories,  from  the  plantslte  of  Tex- 
Tube,  division  of  Detroit  Steel  Corp 
located  at  Houston,  Tex.,  to  potots  in 
the  United  States   (except  Alaska  and 
HawaU) .  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existtog  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston.  Tex. 

No.  MC  6031  (Sub-No.  43),  fUed 
l^y  26.  1972.  AppUcant:  BARRY 
TRANSFER  ft  STORAGE  CO.,  INC.,  120 
East  National  Avenue,  Milwaukee,'  WI 
53204.  AppUcant's  representative:  Wil- 
Uam  C.  Dineen,  710  North  Planktaton 
Avenue,  Milwaukee,  WI  53203.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporttog:  Iron,  steel,  aluminum,  and 
plastic  products,  from  Milwaukee,  Wis 
to  potots  to  the  Upper  Peninsula  oif 
Michigan,  under  a  conttouing  contract  or 
contracts  with  Joseph  T.  Ryerson  ft  Son, 
Inc.,  of  Mlwaukee,  Wis.  Note:  AppUcant 
holds  common  carrier  authority  under 
MC  123766,  therefore  dual  operations 


No.  MC  16903  (Sub-No.  31)  (Correc- 
♦II^IlP***  ***y  ^5.  1972.  published  to 
the  Federal  Register,  issue  of  June  15, 
1972.  and  repubUshed  as  corrected  this 
Iffliue  AppUcant:  MOON  FREIGHT 
UNES  mc.  120  West  Grimes  Lane. 
Bloomlngton,  IN  47402.  AppUcant's  rep- 
resentative: Ferdinand  Bom,  601  Cham- 
^i  °^£^?™®"*  Building.  Indianapolis, 

repubUcation  Is  to  correct  the  spelltog 
of  Albany  County.  N.Y.,  which  appeared 
under  Item  (2)  (b)  as  Alanbv  Cour^  in 
enw.  The  rest  of  the  notice  remains  as 
previously  published. 

No.    MC    16965     (Sub-No.    3),    filed 
Jf^y    19'    1872.   AppUcant:    FRANKLIN 
TRUCKING,  INC.,  210  East  Wa^^tog- 
*2°  Strwt,  Post  Office  Box  412,  Hw^Sbrd 
CTty,    IN.    AppUcant's    representative- 
?^^  W    Smith,   900  Circle  Tower', 
Indianapolis,     Ind.     46204.     Authority 
sought  to  operate  as  a  contract  carrier 
£,J^/*'^*^*'  '*''"  m-egular  routes.' 
trom  Hartford  City,  Ind.,  to  Bardstown 
5fW.«^i??,  contract    with    B«nnesota 
Mining  ft  Manufacturing  Co.  Note-  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indiamipolis,  tod. 

•«^°««¥^.""*  (Sub-No.  14),  filed  May 
^127*-  Applicant:  ADVANCE  TRANS- 
PORTATION COMPANY,  a  cofporatlon 
iJJ«  South  First  street.  Mil^S."^ 
53207.  AppUcant's  representative:  John 
D.  Varda  and  PhiUp  H.  Porter.  121  South 
Mnckney  Street,  Madison,  WI  53703.  Au- 
thcttlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  General  commodi- 
ties (except  those  of  unusual  value,  and 
exc^t  dangerous  explosives,  household 
goods  as  defined  to  Practices  of  Motor 
Common  Carriers  of  Household  Goods  17 
M.C.C.  467,  commodities  in  bulk,  com- 
modities  requiring   special   equipment, 
and  those  injurious  or  contaminating  to 
other  lading) .  between  potots  to  Ractoe 
and  Kenosha  Counties,  Wis.,  on  and  east 
of  U.S.  Highway  41  (1-94)  on  the  one 
hand.  and.  on  the  other,  potots  to  mi- 
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noLs  and  Ihdiana  bounded  by  a  Une 
w«tonlng  at  Zlon.  m.,  and  extending 
along  UllHote  Highway  173  to  Harvard, 
ni.,  thence  atany  U.8.  Highway  14  to 
Junction   zninols   Hlgbiray   31.    thence 
along  Ultoote  Highway  31  to  Aurora,  m, 
thmcc  al^rUB.  Highway  30  to  junction 
todlana  Highway  65.  thence  along  In- 
«ana  Highway  65  to  Gary,  Ihd.,  and 
thence   along   the   shordlne   oT   Lake 
Michigan  to  the  potot  of  beginning:  Reg- 
ular routes:   General  commodities   (as 
specffled  above)  between  potots  to  Wls- 
consto  and  minols,  over  U.S.  Hl^way 
45,  between  junction  Wisconsto  Highway 

^e^  H"T*2^"'  <^""  ^"'laconato 
HU^way  36.  between  Waukeaha,  Bur- 
itogton  and  Junctkm  with  UjB.  Hlgh- 
w«[_45;  and  over  Wisconsto  Highway  11 
between  Ractoe  and  Buiiing,  Wis  tor 
operating  ecmvenlenoe  only.  Non:  (W- 
mon  control  and  dual  operations  may  be 
tovolved.  U  a  hearing  Is  deemed  necea- 
sary.  wpllcant  requests  It  be  held  at 
MUwaukee,  Wis.,  or  Chicago  ni 


.J^°-2!P  ^***5  (Sub-No.  7),  filed  May 
;5l^*^-  AppUcant:  JONES  TOUCK 
I^.  INC.,  Post  Office  Box  717,  Baker 

SS«*«";,^'^^*'«  representative:' 
i^°-  MclAughlln.   726  Btoe  Cross 
Bulldtog.  100  Southwest  Market  Street, 
PorUand.  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  bregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  by  reason  or  size  or  weight,  re- 
quhies  the  use  of  special  equipment;  and 
of  related  machtnery  parts  and  related 
contractor's  materials  and  supplies  when 
their  transportation  is  tocldental  to  the 
transportation  of  the  commodities  au- 
tiiorlzed  above,  (a)   between  potots  to 
Baker,  Union,  Wallowa,  MaUieur,  and 
<3rant  Counties.  Oreg.;  and  <b)  between 
potots  to  (a)  above,  on  the  one  hand  and, 
<m  the  otiier.  potots  to  Washington  east 
^  Uie  Summit  of  ttie  Cascade  Mountato 
Range,  and  potots  to  Adams.  Boise.  Ada, 
Canyon.  Gem,  Owyhee.  Payette.  Twin 
Palls,  VaUey,  and  Washington  Counties, 
Idaho.  Note:  AppUcant  states  tacking 
would  occur  any  potots  to  Baker  or  Un- 
ion Counties  service  from  i>otot8  to  east- 
em  Washington.  AppUcant  now  holds 
limited  authority  to  Its  Sub  6  certificate 
that  would  dupUcate  that  here  sought 
however,   no   duplicating   authority   is 
sought  by  appUcant  In  this  proceeding 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Boise.  Idaho 
or  Portland,  Oreg.  "—"«. 


No.  MC  24136  (Sub-No.  13)   (Amend- 
moit).   filed  Febniaiy   22.    1972.   pub- 
Ushed  to  the  Fedekai  Register,  issues 
of  Mareh  23,  1972,  and  May  18,  1972.  and 
republished  as  amended  this  issue  Ap- 
pUcant: HARRISON-SHIELDe  TRANS- 
PORTATION LINES.  INC..  Post  Office 
Box  445,  Meadow  Lands,  PA  15347,  Ap- 
plicant's   representative:    Maxwdl    A. 
Howell,  1120  Investment  Bulldtog,  16  ii 
K  Street  NW,.  Washington.  DC  30005. 
Authority  sought  to  opente  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
tegular  routes,  transporting:  Such  mer- 
chandise as  Is  dealt  to  by  mall-otder 
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houses  and  depsutment  stores,  the  busi- 
ness of  which  is  the  sale  of  general  com- 
modities, between  Chartiers  Township, 
Pa.,  on  the  one  hand,  and,  on  the  other. 
Auburn,  Blnghamton,  Cortland,  Klmlra, 
Geneva,  Homell,  Lockport,  Olean,  Ro- 
chester, and  Syracuse,  N.Y.,  and  points 
in  that  part  of  New  York  on  and  west  of 
a  line  beginning  at  Olcott  and  extending 
along  New  York  Highway  78  to  Jimction 
UJ3.  Highway  20,  thence  along  U.S. 
Highway  20  to  Junction  U.S.  Highway  62. 
thence  along  UJB.  Highway  62  to  Ham- 
burg, and  thence  along  U.S.  Highway 
219  to  the  New  York -Pennsylvania  State 
line.  Non:  Applicant  states  that  it  in- 
tends to  tack  the  requested  authority 
with  its  existing  authority  wherever  pos- 
sible. The  actual  tack  point  would  be 
Chartiers  Township,  Pa.  The  sole  pur- 
pose of  this  republication  is  to  rede- 
scrlbe  the  territory  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Pittsburgh,  Pa. 

No.  MC  25798  (Sub-No.  231),  filed 
May  18,  1972.  Applicant:  CLAY  HYDER 
TRUCKINa  LINES,  INC.,  502  East 
Bridgers  Avenue.  Post  OfBce  Box  1186, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  O.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  concentrated  coffee,  from 
points  In  Florida  to  points  in  the  United 
States  (except  Alaska.  Alabama,  Geor- 
gia, Florida,  Hawaii.  Idaho,  Maine.  Ore- 
gon. Washington,  and  Vermont K  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with-  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, S4>pllcant  requests  it  be  held  at 
Tampa.  Fla.  | 

No.  MC  29120  (Sub-No.  141),  filed  May 
8,  1972.  AppUcant:  ALL-AMERICAN 
TRANSPORT,  INC.,  1500  Industrial  Ave- 
nue, Sloiix  Palls,  8D  57101.  Applicant's 
representative:  Carl  Steiner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
vtodities,  except  those  of  unusual  value, 
classes  A  and  B  explosives.  Household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
^  quiring  special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading 
between  Des  Moines,  Iowa,  and  Omaha, 
Nebr.,  as  an  alternate  route  for  operat- 
ing convenience  only,  from  Des  Moines 
over  Interstate  Highway  235  to  Junction 
with  Interstate  Highway  80,  thence  over 
Interstate  Highway  80  to  Omaha  and  re- 
turn over  the  same  route.  (Also  from 
Jimction  Interstate  Highway  80  and  In- 
terstate Highway  80N  near  Neola,  Iowa, 
to  Junction  Interstate  Highway  29  and 
thence  over  Interstate  Highway  29  to 
Omaha  and  return  over  the  same  route, 
serving  the  Junction  of  Interstate  High- 
ways 29  and  SON  near  Loveland,  Iowa, 
for  joinder  only.)  Nors:  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  IlL 
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No.  MC  29392  (Sub-No.  18).  filed 
June  5,  1972.  Applicant:  L^  JOHNSON 
CARTAGE  CO.,  a  ccffporaUon.  611  South 
28th  Street.  MUwaukee,  WI 53246.  AppU- 
cant's  representative:  Richard  H.  Pre- 
vette  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities, 
the  transportaflon  of  which,  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  related  machinery  parts 
and  related  contractor's  materials  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of  com- 
modities which  by  reason  of  size  or 
weight  reqiiire  the  use  of  special  equip- 
ment; (2)  self-propelled  articles,  each 
weighing  15,000  poimds  or  more  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  In  connection  therewith,  re- 
stricted to  commodities  transported  on 
trailers;  and  (3)  machinery  and  equip- 
ment weighing  15,000  pounds  or  more, 
in  truckaway  service,  and  related  ma- 
chinery, tools,  parts,  and  suppUes  in 
connection  therewith,  from  p^ts  in 
Wisc(Hisin  to  points  in  the  United  States 
(except  Alaska  and  Hawsdi).  Non: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  Sub  16, 
from  upper  Michigan  to  points  in  Wis- 
consin. However,  tacking  is  not  intended. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis., 
or  Chicago,  HI. 

No.  MC  29648  (Sub-No.  12).  filed 
May  18,  1972.  Applicant:  E.  F.  SMITH. 
INC.,  Post  Office  Box  73,  Roaring  Spring. 
PA  16673.  Applicant's  representative: 
John  M.  Musselman.  Post  Office  Box 
1146.  400  NortJi  Third  Street.  Hanis- 
burg,  PA  17108.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (1)  Paper  and  paper  products,  from 
Roaring  Spring,  Pa.,  to  points  in  Dela- 
ware, Indiana,  Maryland  (except  p{4>er 
products  to  Baltimore,  Frederick,  Ta- 
koma  Park,  and  points  in  Maryland  in 
the  Washington,  D.C.,  commercial  z<»e, 
and.  except  printing  and  wrapping  paper 
to  Silver  Spring,  Md.),  Michigan,  New 
York  (except  paper  products  to  New 
York,  N.Y.,  and  points  in  New  York 
within  25  miles  of  the  City  HaU,  New 
York,  N.Y.).  Ohio.  Pumsylvanla,  Vir- 
ginia (except  paper  products  to  points 
in  Virginia  in  the  Washington.  D.C.  c(Hn- 
merclal  z<»ie).  and  West  Virginia;  and 
(2)  materials,  supplies,  and  eotiipment, 
used  in  the  production  of  paper  and 
paper  products,  from  points  in  Delaware. 
Indiana.  Maryland  (except  Baltimore). 
Sfichigan,  New  York  (except  New  York. 
N.Y.),  Ohio,  Pennsylvania.  Virginia, 
and  West  Virginia,  to  Roaring  Spring, 
Pa.  Non:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton. D.C. 

No.  MC  29886  (Sub-No.  278)  (Amend- 
ment) .  filed  Febniary  22, 1972,  published 
In    the    Fduuu.    Rcgistxk    issue    of 


March  23,  1972,  and  republished  as 
amended  this  issue.  Applicant:  DALLAS 
&  MAVIS  FORWARDING  CO..  INC.. 
4000  West  Sample  Street.  South  Bend. 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  cK>erate  as  a 
common  carrier,  by  motw  vehicle,  over 
irregular  routes,  transporting:  (1)  Tur- 
bines and  electrical  and  mechanical 
power  generating  and  transmission 
equipment,  industrial  furnaces,  control 
systems  and  parts,  and  accessories  of  the 
items  named  herein,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (2)  commx)dities  listed  in 
( 1 )  above,  which  because  of  size  or  weight 
do  not  require  the  use  of  special  equip- 
ment when  moving  in  mixed  shipments 
with  the  items  in  (1)  above,  (a)  in  iox- 
eign  commerce  from  ports  of  entry  in 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  Virginia  to 
points  in  Connecticut,  niinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Maine,  Massa- 
chusetts, Michigan.  Minnesota,  Missouri, 
Nebraska.  New  Hampshire,  New  York, 
North  Dakota,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Tennessee,  Ver- 
mont, Wisconsin  and  to  the  plants  and 
storage  facilities  of  the  Brown  Boveri 
Corp.  in  North  Brunswick,  NJ.,  and 
Chesterfield  County,  Va.,  and  (b)  be- 
tween the  plants  and  storage  facilities  of 
Brovm  Boveri  Corp.  in  North  Brunswick,  , 
N.J.,  and  Chesterfield  County,  Va.,  to 
points  in  the  States  of  Connecticut,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Massachusetts.  Michigan.  Minne- 
sota, Missotiri,  Nebraska,  New  Hamp- 
shire, New  York,  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Dakota,  Tennessee,  Vermont,  and  Wis- 
consin. NoTx:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority,  but  indicates  that 
it  has  no  present  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  The 
purpose  of  this  republication  is  to  show 
that  applicant  proposes  to  c^ierate  in  for- 
eign commerce  only  in  2(a)  above.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  29886  (Sub-No.  283),  fUed 
June  7,  1972.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street.  South  Bend, 
IN  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant) .  Authority  sought  to  C4)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor  ve- 
hicles (except  (1)  trailers  and  farm  trac- 
tors, and  (2)  commodities  requiring  spe- 
cial equipment)  In  Initial  movement,  in 
driveaway  and  truckaway  service,  and 
bodies,  cabs,  and  parts  of  the  accessories 
for  such  vehicles  when  moving  in  connec- 
tion therewith,  from  Hayward.  Calif.,  to 
points  in  the  United  States  (except  Cali- 
fornia and  Hawaii),  restricted  against 
transportation  from  Newaric  and  San 
Leandro,  Calif.  Non:  Applicant  states 


nOERAL  UGISTER,  VOL  37.  NO.   1 36— THURSDAY,  JUNE  29,   1972 


that  the  requested  authority  cannot  b« 
tacked  with  its  existing  aothorltar.  Com- 
mon control  may  be  Involved.  If  a  bear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  San  nrancisco,  Calif. 

No.  MC  30204  (Sub-Na  31),  filed 
May  26.  1972.  Applicant:  HEMINGWAY 
TRANSPORT,  INC..  438  Dartmouth 
Street.  New  Bedford.  MA  02740.  AppU- 
cant's  representative:  Carroll  B.  Jack- 
son. 5600  Midlothian  Turnpike, 
Richmond,  VA  23225.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk  »r\i\ 
those  requiring  special  equipment),  (1) 
between  ^^tochester.  Va.,  and  New  York. 
N.Y.,  and  (2)  between  Winchester.  Va.. 
and  Altona.  Pa.,  serving  Williamsburg 
(Blair  County) .  Pa.,  as  an  off-route  point 
in  connection  with  carrier's  existing 
regular  route  operations.  Non :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Hartford.  Conn.,  or 
Washington,  D.C. 

No.  MC  30844  (Sub-No.  408).  filed 
May  IS.  1972.  AppUcant:  KROBUN 
REFRIGERATED  ZPRE8S.  INC..  2125 
Commercial  Street.  Wateiioo.  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton.  Jr..  1650  Grant  Street  Build- 
ing. Denver.  (X).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregxdar  routes,  transportliig : 
Air  cleaner  fitter  paper,  from  the  jdant- 
sites  and  facilities  of  Knowlton  Bros.,  at 
Watertown,  N.Y..  and  from  HolUngs- 
worth  and  Vose  at  Greenwich,  N.Y., 
to  Cresco.  Iowa,  Minneap(dts-St.  Paul. 
Minn.,  and  KhrksvOIe.  Mo.,  restricted  to 
shipments  originating  at  the  above 
origins.  Non:  Applicant  states  that  tlie 
requested  authority  cannot  be  ta(±ed 
with  its  existing  authority.  Common 
contrckl  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Minne- 
aix>lis,  Minn. 

No.  MC  35628  (Sub-No.  333),  filed 
May  24,  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM.  134 
Grandville  8W..  Grand  Rapids.  MI  48502. 
Applicant's  representative:  Leonard  D. 
Verdler,  Jr..  900  Old  Kent  Building. 
Grand  Rapids,  Mich.  49502.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
of  Signal  Products  Operations.  Enorgy 
Ssrstems  Division.  Olin  Corp.,  near  Peru. 
Ind..  as  off-route  point  in  connection 
with  openUoxa  to  and  from  Peru.  Ind.. 
as  authorized  <xi  Sheet  12  of  MC-35628. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
in.,  or  Watfiington.  D.C. 

No.  MC  41432  (Sub-No.  125).  filed 
X^ur  iO,  1972.  .^nillcant:  EAST  "EEXAS 
MOTOR  FREIGHT  UNBS.  INC!,  2355 
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Btiwnmons  Rneway,  Post  Office  Box 
1012ft,  Dallaa.  TX  75207.  Apidlcant's  rep- 
resentattre:  W.  P.  rarth  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  mate*,  transporting: 
Oemeral  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  hons^Kdd  goods  as  de- 
fined by  the  Commission,  oommoditles  in 
bulk,  and  those  requiring  special  equip- 
ment), from  Dallas.  Tex.,  to  San  An- 
tonio. Tex.  From  Dallas  over  Interstate 
Highway  35  to  San  Anbmlo,  as  alternate 
route  for  operating  convenience  only. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  traffic  moving 
from  or  through  St  LouIb.  Mo.  Non:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Dallas.  Tex. 

No.  MC  42092  (Sub-No.  2).  filed  May 
19,  1972.  Applicant:  ACME  CARTAGE 
CX>MPANY,  a  corporation.  3414  Second 
Avenue  South,  Seattle,  WA  98104.  AppU- 
cant's  representative:  Edward  C.  Pew- 
ters, 5403  Rainer  Avenue  South.  Seattle, 
WA  98118.  Anthortty  soogAit  to  operate 
as  a  common  earrier.  tagr  motor  vdUcle, 
over  Irregular  routes,  transporting :  Gen- 
eral eommodtttea  (except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
hoasehoiA  goods  as  defined  by  the  Com- 
misston,  commodities  requiring  q>ecial 
eqixipment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
points  In  Snohomish.  King,  Pierce,  and 
Thurston  Counties,  Wash.  Non:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  at  Seattle.  Wash.,  with 
its  existing  authority  under  MC  42092.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  SeatUe,  Wash. 

No.  MC  42478  (Sub-No.  791),  filed 
May  30,  1972.  Apidleant:  CCMIBCXJ- 
DATED  FREIOHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfleld 
Drive,  Menio  Park.  CA  94025.  Applicant's 
rqneaeiititftve:  B.  T.  Ulpfert,  Suite  1100, 
IMO  L  Street  NW.,  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
eommoditiea  (except  those  at  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
conmiodlties  In  bulk,  and  commodities 
requiring  special  equipment,  serving  as 
off-route  points  in  conneetlcHi  with  car- 
riers regular  route  authorities,  points  In 
an  area  of  Sullivan  County,  l^nn., 
beginning  at  the  Sullivan  County  Une 
and  extending  along  UJ3.  Highway  llB 
to  junction  XJB.  Highway  19E.  thence 
along  U.S.  Hifl^way  19E  to  the  Sullivan 
County  Une.  and  thence  along  the  Sul- 
livan County  line  to  the  potat  of  begin- 
ning. Non:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  did  not  specify  a  location. 

No.  MC  47848  (Sub-No.  4) .  filed  May  8. 
1972.  Applicant:  HUDSON  TRUCKING 
(X>.,  INC.,  Post  OfBce  Box  222.  Kendall- 
ville,  IN  46755.  Applicant's  representa- 
tive: Donald  W.  Smith.  900  Circle  TOwer, 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vdilcle,  over  irregular  routes. 
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tnuu^iortlng:  Foodstuffs  (excQ>t  in  bulk, 
in  tank  vdiicles),  from  KendaBvUle. 
dd..  to  p(dnts  In  the  Lower  Peninsula  of 
Michigan  (except  Grand  Rapids  anti 
Detroit),  and  polnte  In  Ohio  (except 
Cnevdand  and  Cincinnati),  under  con- 
tract with  Kraft  Fbods  Division  of 
Kraftco  Corp.  Non:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HL.  or  Indianapolis 
Ind. 

No.  MC  48441  (Sub-No.  11),  filed 
June  7,  1972.  Applicant:  CITY  EX- 
PRESS, INC.,  Post  Oflloe  Box  418. 
Streator.  IL  tl364.  Applicant's  repre- 
sentative: Robert  H.  Levy,  29  South  La 
Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vdiicle,  over  Irregular 
routes,  tranaporting:  Containers,  sheet 
iron  or  steel,  capacity  not  exceeding  1 
gallon,  fnun  Danvffle,  m.,  to  Franklin. 
Ky.  Non:  AppOeant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requcats  it 
be  hdd  at  Chicago.  UL 

No.    MC    49507    (Sub-Nb.    7).    filed 
June    8.    1972.    Applicant:    OOU>EN 
BROS..  INC.,  234  Bast  Mcaure  Street, 
Kewanee.  IL  61443.  Applicant's  repre- 
sentative: Donald  8.  Muhlns.  4704  West 
Irving  Park  Road,  Chicago.  IL  80641. 
Authority  sought  to  (derate  as  a  con-^ 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Incinera- 
tors,  including   parts   and   sguipment 
incidental   thereto,   between  Kewaaee, 
HL,  on  the  one  hand.  and.  on  the  other, 
pointe    In    Indiana.    Iowa,    MW»tn«Tin 
Minnesota.    Missonri.    Ndbraskm,    New 
York.  Ohio.  Pennsylvania,  and  Wlseon- 
sin.  under  a  eontlwilng  eootract  or  eon- 
tracto  with  the  Kewance  Boiler  C«rp 
Non:  If  a  hearing  is  deemed  nnrrwaij 
^ipUcant  requests  It  be  hdd  at  Clifcago' 
HI-,  or  BprintOsM.  BL  ' 

No.  MC  51140  (Sub-No.  272).  filed 
May  9,  1972.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC,  2681  South  Broad- 
way. Green  Bay.  WI  64304.  Apidicant's 
representative:  Charles  Singer,  83  North 
Dearborn.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranqwrtlng:  Paper  and  paper  products, 
and  products  manufactured  or  dis- 
tributed by  manufacturers  or  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk) .  from  Hudson  AJIs 
N.Y,  to  points  in  minds,  Indiana.  Iowa! 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Ohio,  and  Wisconsin.  Non:  Ap- 
Idicant  states  that  the  requested  au- 
thority could  be  tacked  with  various  subs 
of  MC  51146  and  applicant  will  tack  with 
Its  MC  51140  where  feasible.  Applicant 
has  varloot  duplicative  itsms  of  authority 
under  varfoos  subs  but  does  not  seek 
duplicative  authority.  H  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  61140  (Sub-No.  27S).  filed 
May  9.  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2061  South  Broad- 
way, Green  Bay,  WI  64304.  Api^cant's 
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r^resentattve:  Cbarles  Singer,  33  North 
Dearborn.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, OTtd  products  manufactured  or  dis- 
tributed bv  manufacturers  of  converters 
of  paper  and  paper  products  (except 
commodities  in  bulk),  frtm  Troy,  Ohio, 
to  points  in  North  Dakota,  South  Dakota, 
Nebraska.  Kaxisas,  Oklahoma,  Texas, 
Iidnnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana.  Wisconsin,  Illinois,  Michigan, 
Indiana,  Ohio,  Kentucky,  Tennessee,  Mis- 
sissippi. Alabama.  Georgia,  Florida, 
South  Carolina,  North  Carolina.  Virginia, 
West  Virginia.  Maryland.  Delaware. 
Pennsylvania,  New  York,  New  Jersey, 
Connecticut,  Rhode  Island.  Massachu- 
setts. Vermont,  New  Hampshire,  Maine, 
and  the  District  of  Colimibia,  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture or  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk),  from  the  destinaticm  States  out- 
lined in  (1)  above  to  Troy,  Ohio.  Nor: 
Applicant  states  that  the  requested  aii- 
tbatity  could  be  tacked  with  various  subs 
of  MC  51146  and  appUcant  will  tack  with 
its  MC  51146  where  feasible.  Applicant 
has  various  duplicative  items  of  author- 
ity under  various  subs  but  does  not  seek 
dujdicatlve  authcuity.  Common  ccmtrol 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  vplicant  requests  it  be  held 
at  Chicago,  HL 

No.  MC  51146  (Sub-No.  274),  filed 
May  9.  1972.  AppUcant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way. Oreen  Bay,  WI  54304.  Applicant's 
representative:  D.  F.  Martin.  Post  Office 
Box  3298.  Oreen  Bay,  WI  54306.  Au- 
thority sought  to  operate  as  a  common 
edrrier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  arid  paper 
products,  plastic  products  and  products 
produced  or  distributed  by  manufactur- 
ers and  converters  of  paper  and  paper 
products  and  plastic  products  (except 
commodities  in  bi^),  from  Louisville, 
Ky.,  to  {Mints  in  the  United  States  (ex- 
cept Aladca  and  Hawaii).  Notx:  Com- 
mon ccHitrol  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authorl^,  but 
Indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  AiwUcant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  i^plicant  requests  it 
be  held  at  St  Louis,  Mo. 

No.  MC  51146  (Sub-No.  279),  filed 
May  17,  1972.  Applicant:  SCTHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way, QneiD  Bay,  WI  54304.  Applicant's 
representative:  Charles  Singer,  33  North 
Dearborn.  Chicago,  IL  60602.  Authcxity 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commMlities  that  are 
dealt  in  by  discount  and  department 
stores,  from  Green  Bay,  Wis.,  to  points  in 
Michigan,   Wisconsin.   Minnesota,   nil- 
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nols,  and  Iowa.  Non:  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  appUcant  wiU  tack  with  its  MC  51146 
where  feasible.  Applicant  has  various 
duplicative  items  of  authority  under  var- 
ious subs  but  does  not  seek  dupUcative 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  52953  (Sub-No.  41),  filed 
June  2,  1972.  AppUcant:  ETftWNC 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 132  Legion  Street,  Johnson 
C^lty,  TN  37601.  AppUcant's  representa- 
tive: H.  M.  Cook,  Post  Office  Box  449, 
Johnson  City,  TN  37601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oenerdl  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  serving  Elk  Mills 
(Charter  County) ,  Tenn.,  as  an  off -route 
point  in  connection  with  appUcant's 
otherwise  authorized  regular  routes;  (2) 
serving  the  plantsite  and  warehouse 
faeiUties  of  the  Pulvair  Corp.  in  Shelby 
County,  Tenn.,  as  an  off -route  point  in 
c<mnecUon  with  appUcant's  otherwise 
authorized  regular  routes.  Non:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Memphis  or  Nash- 
viUe,  Tenn. 

No.  MC  53965  (Sub-No.  84),  filed 
May  25,  1972.  AppUcant:  GRAVES 
TRUC^K  LINE,  INC.,  739  North  10th, 
Salina.  KS.  AppUcant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  bu 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  Re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bidk), 
from  Emporia,  Kans..  to  points  in  Ar- 
lunsas  and  Louisiana,  restricted  to  traf- 
fic originating  at  the  plantsites  or  stor- 
age faciUties  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Emporia,  Kans..  and 
destined  to  the  named  destination  States. 
Notk:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Topeka, 
Kans. 

No.  MC  55898  (Sub-No.  48).  filed 
May  17,  1972.  AppUcant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKINO  CO.,  Heater  Road, 
Lebanon.  NJEI.  03766.  Applicant's  repre- 
sentative: David  M.  Marshall.  135  State 
Street,  Suite  200.  Springfield.  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Luniber. 
forest  products,  wood  products,  toood 
chips,  composition  board,  and  pulpboard. 
( 1 )  between  points  in  Maine,  New  Hamp- 
shire, Vermont,  and  Massachusetts;  (2) 
between  points  In  New  York,  Vermont, 
New  Jersey,  and  Pennsylvania;  (3)  be- 


tween points  in  New  York,  Vermont,  and 
New  Hampshire,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to  its 
Junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  Minn.,  to  the 
international  boimdaiy  line  between  the 
United  States  and  Canada;  and  (4)  be- 
tween points  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  in  Maine,  New  Hamp- 
shire, Vermont,  New  York,  and  Michi- 
gan, on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  east  of  the 
Mississippi  River  as  described  in  the 
destination  in  (3)  above.  Non:  AppU- 
cant states  that  the  requested  authoritgr 
can  be  tacked  with  MC  55898  and  vari- 
ous subs.  AppUcant  further  states  that 
no  dupUcating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Concord. 
N.H.;  Montpeller,  Vt.;  Boston,  Mass.;  or 
Hartford,  Conn. 

No.  MC  60186  (Sid>-No.  44),  filed  May 
30, 1972.  AppUcant:  NELSON  FREIGHT- 
WAYS,  INC.,  47  East  Street,  RockvlUe, 
CT  06066.  A]H>licant's  representative: 
Vernon  V.  Baker.  1250  Connecticut 
Avenue  NW.,  Washington,  DC  20036.  Au- 
thority sought  to  (verate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^orting:  (A)  Fruits,  vege- 
tables, and  fruit  and  x>egetable  products, 
processed,  canned,  cooked  and/or  frozen, 
from  points  in  Maine  and  points  within 
the  commercial  zone  of  BosUn,  Mass.,  on 
the  one  hand.  and.  (Xl  the  other,  points 
in  Il(nlda,  Georgia,  South  (Carolina, 
North  Carolina.  Virginia,  and  West  Vir- 
ginia; (B)  foodstuffs,  from  Newburgh, 
N.Y.,  to  points  in  Virginia,  North  (Caro- 
lina, South  Carolina,  Georgia,  Tennes- 
see, Alabama,  Mississippi,  and  Florida; ' 
(C)  foodstuffs,  from  Btiffalo,  N.Y.,  to 
points  in  New  Jersey,  Pramsylvania, 
Maryland.  Ddaware.  the  District  of  CTo- 
lumbia.  Virginia.  North  Carc^Una,  South 
Carolina,  Georgia,  and  Rorida;  and  (D) 
citrus  products,  canned,  chlUed,  ot  fro- 
zen; nonalc<^oUc  drinks.  Juices;  drink 
and  Juice  concentrates,  canned,  frozen, 
or  botUed;  from  Bradenton,  Fla.,  to 
points  in  Virginia,  West  Virginia,  Penn- 
sylvania, Maryland,  Delaware,  the  Dis- 
trict of  Columbia,  and  New  York.  Note  : 
AppUcant  states  that  the  requested  au- 
thority can  be  taclced  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
biUties  are  cautioned  that  failure  to  op- 
pose the  appUcaticm  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  de«ned  necessary,  appUcant 
requests  it  be  held  at  Tampa,  Fla.,  or 
Washington,  D.C. 

No.  MC  60580  (Sub-No.  28),  filed  May 
8.  1972.  AppUcant:  HIGHWAY  EX- 
PRESS UNBS,  INC..  1314  North  Irving 
Street,  Allentown,  PA  18103.  Apfdlcant's 


representative:  Raymond  A.  TUstle.  Jr.. 
Suite  1012,  4  Ptnn  Center  Plaia,  n>ila- 
delirfiia.  PA  1910S.  Authority  aoui^  to 
operate  as  a  eomntom  carrier,  by  motor 
vehicle,  over  iireguUu:  routes,  tnummrt- 
ing:  Food,  food  prepttratlont.  and  food- 
stuffs, in  vdildes  equipped  to  pn)teet 
such  products  from  heat  or  cold.  excQ>t 
in  bulk,  in  tank  vehicles,  from  the  plant- 
site  and  warehouse  faculties  of  Kraftco 
Corp.,  at  or  near  Fogelsvllle  and  Allen- 
town,  Pa.,  to  points  In  Delaware.  Mary- 
land, New  Yoric  Virginia,  and  West  Vir- 
ginla.  restricted  to  traffic  originating  at 
luuned  (urlgins  and  destined  to  pdnta  in 
ruuned  destination  States.  Non:  If  a 
bearing  is  de«ned  necessary,  appUcant 
requests  it  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  67030  (Sub-No.  4).  fUed  May 
19.  1972.  AppUcant:  SEATTLE  TRANS- 
FER &  STORAGE  CX>MPANY,  a  cor- 
poration, 26  South  Hanf  ord  Street,  Seat- 
tie.  WA  98134.  AppUcant's  repreaenU- 
tive:  Austin  H.  Bowman  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  comm^m  carrier,  by  motor  ve- 
hicle, over  regular  routes,  tranq^ortirig: 
General  commodities  (excQ>t  those  of 
imusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  th«^t- 
require  qiecial  equipment  because  of  sise 
and  weight  arul  those  injurious  or  con- 
taminating to  other  lading) ,  restricted  to 
freight  having  a  prior  or  subsequent 
movement  by  aircraft,  between  Seattle- 
Tacoma  International  Airport,  SeatUe, 
Wash.,  and  Portland  bitematioaal  Air- 
port, Portiand,  Oreg.,  over  Interstate 
Highway  5,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Non:  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  SeatUe' 
Wash. 

No.   MC   95540    (Sub-No.   850),   filed 
June    7.    1972.    AppUcant:    WATKINS 
MOTOR  LINES,  INC.,  1130  West  GrlfBn 
Road.  Lakeland.  FL  33801.  AppUcant's 
representative:  Paul  E.  Weaver  (same 
address  as  appUcant) .  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  ovw  irregular  routes,  transport- 
ing:   Meat,   meat   products,   meat   by- 
products,  and   articles    distributed   by 
meat  padcinghouses.  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and   766   (except 
liides  and  commodities  in  bulk),  from 
Dubuque.  Iowa,   to  points  in  Illinois, 
Kentucky,    Arkansas,    Missouri.    Okla- 
homa, and  Texas.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
in*    ia    deemed    necessary,    applicant 
requests  It  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 
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transporting:  (1>  (a)  Snowmobiles;  (b) 
snowmobile  truOert:  (c)  parts,  attach- 
ments, and  acceuoriu  for  the  commodi- 
ties in  (a)  and  (b)  above;  (d>  snow- 
mcbOe  clothing  md  accessories,  from 
Twin  Valley,  Minn.,  to  points  In  the 
United  States  (except  Alaska  and 
HawaU) ;  and  (3)  (a)  snowmobOe  cloth- 
ing and  accessories,  and  (b)  parts,  ma- 
terials, supplies,  and  equipment  utiUzed 
In  (1)  (a),  (b),  and  (c)  (ocept  com- 
modities In  bulk),  from  paints  In  the 
United  States  (except  Alaska  and 
HawaU),  to  Twin  Valley,  Mlrm.  Non: 
AppUcant  states  that  Joinder  Is  pn««<KV' 
with  its  Sub  No.  9  if  the  commodities  in 
this  appUcation  faU  within  "size  and 
weight"  authority.  Common  control 
may  be  involved.  If  a  bearing  Is  dedned 
necessary.  appUcant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Chicago,  ni. 

No.  MC  103993  (Sub-No.  7l5),  filed 
May  31,  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC,  2800  West  Lexing- 
ton Avmue.  Hkhart.  IN  46614.  Ap- 
plicant's representative:  Paul  D. 
BorghesanI  (same  address  as  awUcant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  tranqwrtlng:  Boats, 
from  points  In  Sumner  County.  Term' 
to  ptOatB  In  the  United  States  (except 
Alaslta  and  HawaU).  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hefuing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  NashviUe 
Term. 

No.  MC  103993  (Sub-No.  717).  filed 
May  31,  1972.  AppUcant:  MC»iOAN 
DRIVE- AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Hkhart,  IN  46514.  Ap- 
pUcant's representative:  Paul  D. 
BorghesanI  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^xutlng:  Trailers, 
designed  to  be  drawn  by  passenger  auto-' 
mobiles.  In  Initial  movements,  fixwi 
points  in  Dakota  County,  Mlrm..  to  points 
in  the  United  States  (exc^t  Alaska  and 
HawaU) .  Non:  AppUcant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
la  de«ned  necessary,  appUcant  requests 
it  be  held  at  MinneapoUs,  Miim. 
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No.  MC  1064A7  (Sub-No.  70). fUed May 
30, 1973.  AppUcant:  PARKHIUi  TRUCK 
COMPANY,  a  oorporatlon.  Post  Oflloe 
Box  913  (Wiln— Route  1-44  East) ,  Jop- 
Un.  MO  64801.  Applicant's  represente- 
ttve:  A.  N.  Jacobs.  Post  Office  Box  113, 
Jotfln.  MO  64801.  Authority  sought  to 
opowte  as  a  common  carrier,  by  motor 
▼ehlde.  anx  Irregular  routes,  tranqtort- 
Ing:  Material  handthig  equipment,  and 
parts  for  material  Hatwtuny  eonipment, 
trom.  Falrfldd,  Iowa,  to  points  in  Idaho, 
CaUforala.  Nevada,  Montana,  Utah,  Ari- 
Bona.  North  Dakota,  Sooth  JMtoU, 
Nelnaska,  Mhmesota,  Wisconsin,  Maine, 
Vermont,  New  Hampshire,  Tennessee, 
Mississippi.  Alabama,  Georgia.  South 
OiroUna,  and  Florida.  Non:  AppUcant 
can  tack  with  its  Subs  Nos.  4,  36.  and  48 
v^ere  stae  or  weidit  commodltiss  are  in- 
▼(rtved,  but  api^cant  does  not  intend  to 
tack.  Nor:  Oommon  contnd  may  be  In- 
volved, sr  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Wadi- 
ington,  D.C. 

No.  MC  106883  (Sub-Nb.  1),  filed 
MajrSO,  1973.  AppUcant:  BRENNAN 
WISHNBR,  Rural  Ddlvery  3,  Ridge 
Road,  Washington,  Pa.  15301.  AppU- 
cant's representative:  Frank  C.  CarroU 
?  WMt  Ben  Street,  Washington,  Pa! 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vi^ilde,  over  irreg- 
ular routes,  transporting:  Corrugated 
paper  boxes  and  fillers  and  rejected  or 
damaged  shipments  of  the  above-speci- 
fied commodities,  from  points  In  North 
Strabane  Township,  Washington  (>nmty 
Pa.,  to  Pittsburgh.  Pa.,  points  In  Ohio 
and  Maryland  and  those  in  West  Vir- 
ginia on  and  north  of  UJB.  Highway  50- 
and  from  the  qpeclfled  destination  points 
to  the  designated  origin  points  for  re- 
jected and  damaged  items.  Non:  If  a 
hearing  is  deemed  necessary,  api^cant 

requests  it  be  hdd  at  Pittsburgh,  Pa    or 
Philadelphia,  Pa. 


No.  MC  95876  (Sub-No.  125),  filed 
May  5,  1972.  AppUcant:  ANDERSON 
TRUCJKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  CHoud.  MN  66301. 
Applicant's  representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
ing, MinneapoUs,  Mlrm.  55402.  Authority 
Bought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregrilar  routes. 


No.  MC  103993  (Sub-No.  718),  filed 
Btoy  31,  1972.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  AppU- 
cant's r^resentative:  Paul  D.  Borglie- 
sani  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^ular 
routes ,  tranqwrting:  Fabricated  metal 
produeU.  from  Geenfield,  Ind.,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU) .  Non :  Applicant  states  that  the 
requested  authority  caimoC  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  an)Ucant  requests  it 
be  held  at  IndlanapoUs,  Ihd. 

No.  MC  106497  (Sub-No.  70),  filed 
May  30,  1972.  AppUamt:  PARKHILL 
TRUCK  COMPAJIY,  a  corporation.  Poet 
Office  Bob  913  (Business  Route  1-44 
East),  JopUn,  MO  64801. 


No.  MC  106674  (Sub-No.  03) .  filed  May 
17.  1973.  AppUcant:  SCHILLI  MOTOR 
LINES,  INC.,  Post  OflJce  Box  122,  Delphi. 
IN    46923.    Aprtlcant's    representative- 
C^arl  L.  Stelner,  39  South  La  SaUe  Street, 
Chicago,  IL  60603.  Authority  sought  to 
<HJerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pfa*«c  foam  and  plastic  foam 
insulation  panels,  from  the  plantsite  and 
faculties  of  EUiott  Co.  of  IndlanapoUs  at 
or  near  ZlwisvlUe,   Ind..   to   points  in 
Pennsylvania,  mimrfs,  Ohio.  Michigan 
Koitncky,  Tennessee,  Wlsc^Jsin,  Mlrme- 
sota.  Missouri,  Aitamsas,  Texas,  Loui- 
siana, Florida,  North  Can^lna,  Sooth 
Candina,  Iowa.  Kansas,  Oklahoma,  South 
Dakota,  Nebraska,  MIsslssipiri,  Alabama 
W^  Virginia.  Virginia.  Georgia.  New 
York.  Vermont,  New  Hampshire.  Maine 
Massachusetts,  New  Jersey,  Connecticut 
Maryland.  Ddaware,  Rhode  Island,  and 
the  District  of  Columbia;  and  (2)  ma- 
terials used  or  useful  in  the  manufac- 
ture of  plastic  foam  Insulation  panels 
(except   Uquid    commodities   in    bulk), 
from  points  tn  the  above-named  destin- 
ation States,  to  the  plantsite  and  facili- 
ties of  SUott  Oo.  of  IndlanapoUs  at  or 
near  Zlonsvllle.  Ind.  Non:   AppUcant 
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states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago,  HI. 

No.  MC  107107  (Sub-No.  422),  filed 
Jxme  7,  1972.  Applicant:  ALTERAfAN 
TRANSPORT  LINES,  INC.,  12805  North- 
west 42d  Avenue.  Opa  Locka,  FL  33054. 
Applicant's  representative:  Ford  W. 
Sewell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products,  as 
defined  in  section  B  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209,  and  yogurt 
and  prepared  desserts,  from  Walton, 
NY.,  Elizabeth,  N.J.,  and  Hagerstown. 
Md.,  to  points  in  Texas.  Note:  Applicant 
states  that  ttie  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  107295  (Sub-No.  613),  filed 
May  10.  1972.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephen- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Urethane  foam 
products,  (1)  from  Bremen,  Ind..  to 
points  in  Illinois.  Michigan,  Missouri, 
Ohio,  West  Virginia,  Wisconsin,  Iowa, 
Kansas,  Kentucky,  and  Tennessee,  and 
(2)  from  Belvidere,  ni.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Illinois) .  Note  :  Applicant  states  that 
the  requested  authority  csuinot  be  tacked 
with  its  existing  authority.  No  duplica- 
tions anticipated,  however  should  any 
devtiop,  full  disclosure  will  be  made  at 
the  hearing.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m.,  or  Indianapolis.  Ind. 

No.  MC  107295  (Sub-No.  614),  filed 
May  10,  1972.  Applicant:  PRE-FAB 
TRANSIT  CO,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representative:  Mack  Stephoi- 
son.  Post  Office  Box  146,  Farmer  City, 
IL  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cabinets, 
from  Archbald,  Pa.,  to  points  in  C^on- 
necticut,  Delaware,  District  of  Columbia, 
nilnc^  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Rhode  Island. 
Vermmt,  Virginia.  Wisconsin,  Iowa, 
Missouri,  Tennessee,  and  South  Caro- 
lina. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  duplica- 
tions anticipated,  however,  should  any 
develop,  full  disclosure  will  be  made  at 
the  hearing.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107515  (Sub-No.  803),  filed 
May  22,  1972.  AppUcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308,  Forest  Par*.  OA  30050. 
Applicant's    representative:     Paul    M. 
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Danlell,  Post  Office  Box  872.  Atlanta. 
OA  30301.  Authority  sought  to  opei«te 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equliH>ed  with 
mechanical  refrigeration  (except  com- 
modities in  bulk),  from  Allentown,  Pa., 
to  p<^ts  in  Ohio,  Indiana,  Illinois. 
Michigan.  Missouri.  Nebraska.  Kansas, 
Iowa,  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  New  Mexico, 
Arizona,  and  California.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual  oper- 
ations may  be  Involved.  No  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  107515  (Sub-No.  804),  filed 
May  23,  1972.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M. 
DanleU,  Post  Office  Box  872,  Atlanta  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, meats,  meat  products,  and  meat 
byproducts  (except  in  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  terminal  facilities  of  Refriger- 
ated Transport  Co.,  Inc..  at  DoravlUe 
and  Forest  Park,  Ga.,  to  points  In  the 
United  States  on  and  east  of  U.S.  High- 
way 85  (except  those  in  North  Dakota. 
South  I>akota.  Colorado,  and  New 
Mexico).  Note:  Applicant  states  that 
tacking  possibilities  exist  with  its  No. 
MC  107515  and  various  subs.  Common 
control  and  dual  operations  may  be  in- 
volved. No  duplicating  authority  is 
sought.  If  a  hearing  Is  deemed  necesary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  107515    (Sub-No.  805),  filed 
May  23,   1972.  Applicant:   REFRIGER- 
ATED   TRANSPORT    CO.,    INC..    Post 
Office  Box  308.  Forest  Park.  GA.  30050. 
Applicant's     representative:     Paul     M. 
DanicU,  Post  Office  Box  872,  AUanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Resin  im- 
pregnated   fiberglass    and    broadgoods, 
adhesives,    liquid   resin,    liquid    plastic, 
molding    compounds,    epoxy    adtiesive* 
and  primers,  in  vehicles  equipped  with 
mechanical  refrigeration   (except  com- 
modities in  bulk),  frwn  points  in  Cali- 
fornia, to  p(Hnts  In  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  Dela- 
ware, Maryland,  New  Jersey.  Pennsyl- 
vania. New  York,  Connecticut^  Rhode 
Island,   Massachusetts.   Kentucky.   Illi- 
nois,   Indiana,    Ohio,    Wisconsin,    and 
Michigan.  Note:   Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  dupli- 
cating authority  is  sought.  Common  con- 
trol  and   dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necesary, 
api^cant  requests  it  be  held  at  Los 
Angeles,  Califs- 
No.  MC   107515   (Sub-No.  806),  filed 
May  22.  1972.  Applicant:  REFRIGER- 


ATED   TRANSPORT    CO..    INC.,    Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's    representative:     Paul    M. 
Danlell,  Poet  Office  Box  872,  Atlanta.  OA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tranq>orting:  (1)  Ani- 
mal feed  and  related  advertising  material 
(except  in  bulk),  from  Sebring,  Ohio,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri,  Arkansas, 
and  Louisiana  (except  Ohio) ;  and  (2) 
ingredients,  materials,  and  supplies  used 
In  the  manufacturing,  packaging,  and 
distribution  of  animal  feed  (except  com- 
modities in  bulk),  from  points  in  the 
United  States  east  of  UJS.  Highway  85 
(except  Ohio),  to  Sebring,  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.     No     duplicating     authority 
sought.  Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Coliunbus,  Ohio,  or  Chicago. 
Ill- 
No.  MC  107515   (Sub-No.  807).  filed 
May  17,  1972.  Applicant:  REFRIGER- 
ATED   TRANSPORT    CO..    INC.,    Post 
Office  Box  308.  Forest  Park,  GA  30050. 
Applicant's     representative:     Paul     M. 
DanleU,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat  products,  and  meat  byproducts,  as 
defined  by  the  (Commission  (except  hides 
and  commodities  in  bulk),  from  Alma, 
Ga.  to  points  in  Rorida,  Alabama.  Ten- 
nessee.   Mississippi,    Louisiana,    North 
Carolina,    South    Carolina,    Michigan, 
Ohio,   minols,   Indiana,   Pennsylvania, 
New   York,    New   Jersey,    Connecticut, 
Rhode  Island,  Massachusetts,  Virginia, 
West    Virginia,    Kentucky,    Arkansas. 
Texas.    Oklahoma.    Kansas.    Missouri. 
Iowa,  Nebraska,  and  Delaware.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Ccmunon  c<Hitrol  and  dual 
operations  may  be  Involved.  No  dupUcat- 
ing  authority  is  sought  and  appUcant 
has  no  objection  to  the  CommIssl<Hi  im- 
posing appropriate  dupUcating  authority 
restrictions.    If   a   hearing    is    deemed 
necessary,  appUcant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  107544  (Sub-No.  109),  filed 
June  5,  1972.  AppUcant:  LEMMON 
TRANSPORT  COMPANY,  INC.,  Post 
Ofllce  Box  580.  Maritm.  VA  24354.  AppU- 
cant's  representative:  Harry  C.  Ames,  Jr., 
666  11th  Street  NW.,  Washington.  DC 
20001.  Authority  sought  to  (derate  as  a 
commmi  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime  and 
limestone  products,  in  bulk,  from  the 
faculties  of  James  River  Limestone  Co. 
In  Botetourt  County.  Va.,  to  points  in 
North  Carolina.  Note:  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 
tbe  points  or  territories  which  can  be 
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served  through  tacking.  Persons  inter- 
ested in  the  tacking  posslb&ltles  are  cau- 
tioned that  failure  to  omxwe  the  appUea- 
ti(m  may  result  in  an  unrestricted  grant 
of  authority.  If  a  bearing  is  deemed  nec- 
essary, t4>pUcant  requests  it  be  held  at 
Washington,  D.C,  or  Roanoke,  Va. 

Na   MC   108393    (Sub-No.   59),   filed 
April  26,  1972.  AppUcant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  930  North  York 
Road.  Hinsdale,  IL  60521.  Applicant's 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Parts 
of  etectrical  and   gas   appliances,  and 
eguipment,  materials,  and  supplies  used 
In  the  manufacture,  distribution,  and  re- 
pair of  electrical  and  gas  appliances,  (1) 
between  MUwaukee,  Wis.,  on  ttie  one 
hand.  and.  on  the  other,  St.  Joseph. 
Mich.,  and  Danville,  Ky.;  (2)  between 
Delaware  and  Fremont,  Ohio,  on  the  one 
hand,  and,  on  the  other,  DanvlUe,  Ky.; 
and  (3)  between  CarpentersviUe,  IU-,  and 
EvansvUle,  Ind.,  under  a  continuing  con- 
tract or  contracts  with  Whirlpool  Corp. 
Note:  Dual  operations  and  ccnmion  con- 
trol may  be  Involved.  If  a  hearing  Is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  106393  (8ub-No.  63) ,  filed  May 
30. 1972.  AppUcant:  SIGNAL  DELIVERY 
SERVICE,  INC..  930  North  Yoric  Road. 
Hinsdale.  IL  60521.  Applicant's  repre- 
sentative: J.  A.  Kundtz.  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electrical  or  gas  appliances,  between  Tlf- 
fln.  Ohio,  and  St.  Joseph.  Mich.,  under 
continuing  contract  or  contracts  with 
Whirlpool  Corp.  Note:  Common  control 
and  dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  109397   (Sub-No.  274).  filed 
May  30,  1972.  AppUcant:    TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Business  Route  1-44 
East,  JopUn  MO  64801.  Applicant's  rep- 
resentative: A.  N.  Jacobs  (same  address 
as  m>pUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes.  tran^>orting: 
Electrical  and  mechanical  antijmUution 
systems  and  parts  thereof  (except  as  are 
used   in    automobiles),    from   Warren 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU).  Note:  AppU- 
cant can  tack  with  its  Sub  No.  195  where 
"size  or  weight"  commodities  are  in- 
volved. If  a  hearing  Is  deemed  necessary 
appUcant  requests  It  be  held  at  Wash- 
ington. D.C.  or  Chicago.  HL 

No.  MC  110098  (Bob-No.  126).  filed 
May  25.  1972.  AppUcant:  ZERO  RE- 
FRIGERATED UNBS,  a  oorpontion, 
1400  Ackerman  Road.  Post  Office  Box 
20360.  San  Antonio.  TX  78220.  AppU- 
cant's  representative:  Donald  L.  Stem, 
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530  Uhlvac  Building,  7100  West  Center 
Road,  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  oommon  carrier. 
by  motOT  vehicle,  ovw  trregvlar  rootcs. 
transporting:  Such  commodities,  as  are 
g^t  in  by  The  R.  T.  Vreoch  Co.,  from 
Fresno.  Calif-,  to  points  in  Washington 
Oregon.  Idaho,  Montana.  Wyoming'. 
Utah.  Nevada.  Arizona,  New  Mexico,  and 
Colorado.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
It  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing pofisibiUties  are  cautioned  that  fail- 
ure to  oppoae  the  apidlcation  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  neoessaiy.  applicant 
requests  it  be  held  at  Los  Angeles  or  San 
Francisco,  Calif. 

No.  MC  110098  (Sub-No.  127).  filed 
May  25,   1972.  Ai^Ucant:    ZERO   RE- 
WaOERATED    LINES,    a    c(Hix>ration, 
1400  Ackerman  Road,  Post  OfOce  Box 
20380,  San  Antonio,  TX  78220.  AppU- 
cant's  representative.  Donald  L.  Stem 
530  Unlvac  BuUdlng,  7100  West  Center 
Road,    Omaha.    NE    66106.    Authority 
smight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes 
transporting:  Animal  food,  in  contain- 
ers, from  Los  Angeles,  Calif.,  to  points  in 
Oregon.  Washington.  Idaho,  wnnfjirfff 
Utah,  Nevada,  and  Arizona.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
^vUcant  requests  it  be  held  at  Los  An- 
geles or  San  Ftandsoo,  Calif. 

No.  MC  110252  (Sub-No.  62),  filed 
May  19,  1972.  AppUcant:  JAMES  J 
WILLIAMS,  INC.,  East  5711  Third  Ave- 
nue, Post  Ofllce  Box  2825  Terminal  An- 
nex. I^Mkane,  WA  99220.  AppUcanfs 
representative:  John  D.  Robertson  (same 
address  as  appUcant) .  Authority  sou^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  pcdnts  in  Whitman,  Oar- 
field.  Columbia,  and  Asotin  Counties. 
Wash.,  to  points  in  Oregon.  Idaho,  and 
Montana.  Note:  An>Ucant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Portland.  Oteg. 
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Virginia.  Nor:  Applicant  states  that 
tlie  requeatod  authorltr  can  be  taoked 
with  He  eidsttee  anthortty,  b«t  ixtdioates 
that  tt  has  no  present  Intentlan  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  whlOh  can  be  served 
^rough  tacking.  Fersons  Interested  in 
the  tacking  poesibllities  ai«  cautkmed 
that  faflure  to  <vpose  the  application 
may  result  In  an  unrestricted  grant  <rf 
authority.  U  a  hearing  is  deemed  neces- 
sary, apidicant  requests  it  be  held  at 
DaUas.  Tex. 

No.  MC  111401  (Sub-No.  366).  filed 
May  22.  1972.  AppUcant:  OROENDYKE 
TRANSPORT,  INC,  2510  Rock  Island 
Boulevard,  Post  Ofllce  Box  632.  lem^j  OK 
73701.  AppUcant's  represoitative:   Al- 
vin  L.  Hamilton  (same  addieas  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (i)  Com 
flour,  in  bulk,  in  tank  vehicles,  from 
points  within  a  3-mile  radius  of  Atchi- 
son. Kans..  to  Maj>letan.  m.;  (2)  petro- 
tettm  producU.  In  bulk.  In  tank  vehicles, 
from  Cleveland,  and  W^nnewood.  Okla 
to  points  In  Utah  and  Nevada;  and  (3) 
chemicals,  in  bulk,  in  tank  vehicles,  f  rxun 
Oeismar.  La.,  Louisville,  Ky..  and  St. 
IxNiis,  Mo.,  to  those  ports  of  entry  on  the 
international    boundary    between    the 
United  States  and  Mexico,  located  In 
Texas.  In  foreign  commerce  <mly.  Note: 
AppUcant  states  that  the  requested  au- 
thority caimot  be  tatted  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Oklahoma  aty.  OMa..  or  Houston.  T^x. 

No.  MC  111434  (Sub-No.  83),  filed 
June  2,  1972.  AppUcant:  DON  WARD 
INC.,  241  West  56th  Avenue,  Denver  CO 
80216.  AppUcanfs  representative:  J.'  Al- 
bert Sebald.  1700  Western  IMeral 
BuUdlng.  Denvtf.  Cola  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  xwtes. 
transporting:  Cement,  in  bulk,  tram  Den- 
ver. Cic^..  to  points  In  Nebraska.  New 
Mexico,  Utah,  and  Wyoming.  Note: 
Common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
awdlcant  requests  It  be  h^d  at  Denver! 
Colo. 


No.  MC  110525  (Sub-No.  1037) 
filed  May  30.  1972.  AppUcant:  C:!HEMI- 
CAL  LEAMAN  TANK  LIMBS.  INC.  ^20 
East  Lancaster  Avenue,  Downingtown. 
PA  19335.  .^jpUcant's  representative: 
Leonard  A  JaskiewiCE.  1730  M  Street 
NW..  Suite  501,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  reticle,  over  ir- 
regular routes.  tranqxRtlng:  ZAquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Mas,  Tex.,  to  points  in  Alabama. 
Arkansas,  <3alifomia,  Colorado,  Florida. 
Georgia,  niinols.  Indiana.  Iowa.  Kansas, 
Kentucky.  Tiouinlana.  Mhmewia,  Missis- 
sippi. Missouri,  Nebraska.  New  Mexico. 
North  CaroUna.  CMiio.  Oklahoma.  South 
Carolina,  Tennessee.  Virginia,  and  West 


No.  MC  111672  (Sub-NO.  6),  filed 
May  4,  1972.  Apiflicant:  R  ft  M  TRUCK 
LINE,  mc.  Poet  Office  Box  198,  Oska- 
loosa,  lA  52877.  AppUcant's  rvpraeenta- 
tive:  Larry  D.  Knox.  910  Hitftbdl  BuUd- 
lng, Des  Moines.  Iowa  S0S09.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes 
transp«»11ng:  Nitro-oarfHmitraU.  from 
Seneca,  lU.,  to  aU  points  in  Iowa.  Note: 
AppUcant  states  that  the  roqueeted 
authority  cannot  be  tacked  with  its 
existing  anthorlty.  If  a  heating  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Des  M(dnes.  Iowa,  or  Omaha, 
Nebr. 

Ko.  MC  111946  (Sub-No.  54),  filed 
May  24.  1972.  Amtlcant:  SMITH'S 
TRUCK  LIMX8,  a  eonwratton.  Post  Of- 
fice Box  88.  Muncy,  PA  17756.  Applicant's 
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representative:    Jcba    M.    Musselman. 
Poet  Office  Box  114«,  400  N<Mth  TUrd 
Street,  Harrlaburg,  PA  17108.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,   over  Irregular 
routes,    transporting:     Petroleum    and 
petroleum  products  as  described  In  ap- 
pendix xm  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  petroleum  wax,  petroleum 
tar.  oil  emulsions,  fuel  oU  treating  com- 
pounds, petroleum  vehicle  body  sealers 
or   sound   deadeners.   compounded    oU 
and    greases,    and    lubricating   greases, 
iron  and  steel  rust-preventing  or  re- 
moving compound   (.other  than  petro- 
leum),   metal    cutting    or    drawing    or 
drilling  compounds  {other  than  petro- 
leum), brake  fluid  (other  than  petro- 
leum), cleaning  or  washing  or  scouring 
compounds,  in  containers,  and  related 
advertising  materials  and  supplies,  from 
points  in  Hancock  County,  W.  Va..  to 
points  In  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania. Rhode  Island.  Vermont.  Virginia, 
and  the  District  of  Columbia,  and  the 
retiun   of  rejected   or   damaged   ship- 
ments and  used  pallets.  Noti:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris- 
bxu-g.  Pa.,  or  Washington.  D.C. 

No.   MC    111956    (Sub-No.   27).   filed 
May     22.     1972.     AppUcant:      SUWAK 
TRUCKING  COMPANY,  a  corporation. 
1105   Payette   Street.    Washington,   PA 
15301.  Applicant's  representative:  Henry 
M.    Wick,    Jr..    2310    Grant    Building. 
Pittsburgh,  Pa.  15219.  Authority  sought 
to   operate   as   a   comTnon   carrier,   by 
motor    vehicle,     over    regular    routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household   goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
eqxiipment).  between  Bedford,  Pa.,  and 
Baltimore.    Md.:    Prom    Bedford    over 
U.S.  Highway  220  to  its  Junction  with 
the  Pennsylvania  Turnpike;  thence  over 
the     Pennsylvania     Turnpike     to     the 
Breezewood,    Pa.,    interchange:    thence 
over  Interstate  Highway  70  and  70N  to 
Baltimore,   and  return  over  the  same 
route;   from  Bedford  over  U.S.  High- 
way 30  to  its  Junction  with  Interstate 
Highway    81    near    Stofiferstown.    Pa.; 
thence  over  Interstate  Highway  81   to 
its   Junction  with   Interstate   Highway 
70  near  Hagerstown.  Md.;  thence  over 
Interstate    Highway    70    and    70N    to 
Baltimore,   and  return  over  the  same 
route;    from  Bedford  over   U.S.   High- 
way 220  to  Cumberland,  Md.;    thence 
over  U.S.  Highway  40  to  its  Junction 
with    Interstate    Highway    70    east    of 
Hancock,  Md.;  thence  over  Interstate 
Highway  70  and  70N  to  Baltimore,  and 
return  over  the  same  route;  from  Bed- 
ford over  TJB.  Highway  30  to  Its  Junc- 
tion  with    Interstate   Highway    70    at 
Breezewood,    Pa.;    thence   over   Inter- 
state Highway  70  and  70N  to  Baltimore, 
and  return  over  the  same  route,  serv- 
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Ing  all  points  in  Maryland  and  those 
In  Peimsylvania  and  West  Virginia 
within  50  miles  of  Bedford.  Pa.,  as 
intermediate  or  off -route  points.  Nont: 
Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Pittsburgh,  Pa. 

No.  MC  112210  (Sub-No.  2).  filed 
May  30.  1972.  Applicant:  ROBERT  G. 
OWEN  TRUCKING.  INC..  49  Ohio 
Street,  Navarre,  OH  44662.  Applicant's 
representative:  Richard  H.  Brandon,  79 
East  State  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Paper  boxes, 
from  the  plantslte  of  Massillon  Container 
Corp.  at  Navarre,  Ohio  to  Erlanger,  Ky.. 
and  corrugated  paper  sheets  from,  the 
plantslte  of  Ohio  Packaging  Corp.  at 
Massillon,  Ohio,  to  Monroe,  Mich. ;  Wash- 
ington. Pa.;  and  Weston  and  Paden  City, 
W.  Va.;  under  contract  with  Massillon 
Container  Corp.  and  Ohio  Packaging 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  112617  (Sub-No.  300),  fUed 
Jime  5,  1972.  Aj^licant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office 
Box  21395,  Louisville,  KY  40221.  AppU- 
cant's  representative:  Leonard  A.  Jas- 
kiewicz,  1730  M  Street  NW..  Suite  501. 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Alabama,  Arkansas] 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  North  Car- 
olina, Ohio,  Oklahoma,  South  Carolina 
Tennessee,  Texas,  West  Virginia,  and 
Wisconsin  to  the  faculties  of  the  Poly- 
mers and  Chemical  Division  of  the  W.  R. 
Grace  ft  Co.,  at  Owensboro.  Ky..  re- 
stricted to  traffic  originating  at  points 
in  the  above-named  States  and  destined 
to  the  said  plantslte.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Louis- 
ville, Ky. 

No.  MC  113267  (Sub-No.  287).  filed 
May  17,  1972.  Applicant:  CENTRAL  ti 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant's  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  as  described  in  sections  A  and 
C  of  appendix  I  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  Nashville,  Tenn.;  Owensboro. 
Lexington,  and  Bowling  Green.  Ky.,  to 
points  in  Alabama,  Arkansas,  North  Car- 
olina, South  Carolina,  Colorado,  South 
Dakota,  Florida.  Georgia.  Illinois.  In- 
diana, Iowa,  Kansas.  Kentucky,  Louisi- 
ana, Michigan.  liCissourl.  Mississippi,  Ne- 
braska, Ohio,  Oklahoma,  Pennsylvania, 


Tennessee,  Texas,  Virginia,  and  West 
Virginia.  Non:  Applicant  states  that  the 
requested  authority  could  be  tacked  at 
each  of  the  origins,  however,  tn/^iHng  jg 
not  Intended.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  denned  necessary, 
applicant  requests  it  be  held  at  Nash- 
ville, Tenn. 

No.  MC  113828  (Sub-No.  202).  filed 
June  2, 1972.  Applicant:  O'BOYLE  TANK 
LINES,  INCORPORATED,  Post  Office 
Box  30006.  Washington.  DC  20014.  Appli- 
cant's representative:  William  P.  Sulli- 
van, Federal  Bar  Building  West,  1819  H 
Street  NW.,  Washington.  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  sugar,  in  bulk, 
from  Baltimore,  Md.,  to  points  in  North 
Carolina.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  the  District  of 
Ccdumbia. 

No.  MC  113855  (Sub-No.  254).  filed 
May  12,  1972.  Applicant:  INTERNA- 
•nONAL  TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  Rochester.  MN  55901. 
Applicant's  representative:  Alan  Foss. 
502  First  National  Bank  Building,  P^rgo' 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(1)  Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels) .  (2) 
equipment  designed  for  xise  in  conjunc- 
tion with  tractors,  (3)  attachments  for 
the  above-described  commodities,  (4) 
parts  of  the  above-described  commodities 
when  moving  in  mixed  loads  with  such 
commodities,  and  (5)  materials,  equip- 
ment, and  supplies  (except  commodities 
in  bulk),  used  in  the  manufacture  and 
distribution  of  the  commodities  described 
in  (1)  through  (4)  above,  between  pirgo, 
N,  Dak.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex- 
cept Hawaii).  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub-84  certificate  but 
tacking  is  not  intended.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis.  Minn. 


No.  MC  114045  (Sub-No.  364).  filed 
May  19.  1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC.  Post  Office  Box  5842 
Dallas.  TX  75222.  Applicant's  representa- 
tive: J.  B.  Stuart  (same  address  as  appli- 
cant) .  Authority  sought  to  (verate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  MeaU, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 


of  app«i<Ux  I  to  the  report  In  DescHp- 
^!^J^J^°^  ^'^''^*er  Certificates,  61 
M.CC.  209  and  786  (except  skins  and 

rf^  Swift  and  Oo.  at  Clovls,  N.  Mex..  to 
points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts.  Maine.  New  Jersey. 
New  Hampshire.  New  York.  Pennsyl- 
S"  f  U??L*^®  Island,  Vermont.  Virginia 
West  Virginia,  and  the  District  of  C(5um- 

*l^'m^^'^^^}^J°  ^*  transportation  of 
traffic  originating  at  the  named  origin 
wid  destined  to  the  named  destinations 
note:  If  a  hearing  is  deemed  necessary' 
applicant  requests  it  be  held  at  Chicago' 
Hi.,  or  DaUas,  Tex.  ^^' 
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No.    MC    114123    (Sub-No.    40),    filed 
«fay  26,  1972.  Applicant:   HERMAN  R 
EWEIi,  INC.,  East  Earl,  Pa.  17519.  Ap-' 
Plicants  representative:  John  M.  Mus- 
selman, 400  North  Third  Street,  Harris- 
burg,    PA    17108.    Authority   sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle^  over  irregular  routes,  transport- 
ing:   Com    syrup    and    syrup    blends 
molasses,  honey,  sugar,  and  sugar  sub- 
tyUfU?!^  ^^^  products,  in  bulk,  from 
S!  ^f^^^^J^  ^^  ^-  Stromeyer  Co., 
toe.  In  E^st  Whiteland  T^ywnship.  Ches- 
ter County,  Pa.,  to  points  in  Delawi^ 

SS  'r?^7  ^^^-  ^^^  ^°*'  North 
^}^^'  .^,^0,  Pennsylvania,  Virginia, 
West  Virgmla,  and  the  District  of  Colum- 
bia, restricted  to  the  transportation  of 
sWpments  originating  at  the  named  ori- 
gns  and  destined  to  the  named  States, 
o.^if  =  J^P"««n'  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  AppUcant  holds  contract 
carrier  authority  under  MC  118661  and 
subs  thereimder,  therefore,  dual  opera- 
SfS^«S^  ^  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
£j  g V  Ha'-risburg,  Pa.,  or  wSg- 

No    MC    114284    (Sub-No.    56)     filed 
Wtay  8,  1972.  AppUcant:  POX-SMYTOE 

JS.  ^Sf^K^'^  ®^°'''  Stockyards  Sta- 
tion, Oklahoma  City.  OK.  ApoUcant's 
representative:  Johi  E.  Jandem  Ml 
Harrison  Street.  Topeka.  KS  66603  Au- 
JSSS  fUBht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreeular 

^^Lt"^J^  ^products  and  articles 
distributed  by  meat  packinghous^ll 
XV.^.^r"""*  A,  B,  ajJJr^'aSf 
Sfii'*^i  ^"*®  "^'^  ^  Descriptions  in 
^H*^««"7*'^  ^^f^tes.  61  MC.C.  2S 
S^it  .t?/*\^P*w^^«'  oommoditles  to 
bulk,  til  tank  vehicles),  from  the  plarS 
and  storage  facIllUes  of  Dold  Packing 
Co..  at  or  near  Wichita,  Kans.  to  OUa- 
homa  City,  Okla..  for  purposes  of  JoiSr 

^Z'liiZi^'^'^.  ^  P*^**  to  Arizona. 
New  »fcxico.  and  potate  in  that  part  of 
Texas  within  25.mile  radius  of  El  PaiS 
and  p^ts  in  Texas  within  S  ^ 
U  r  ffl.J^  '  ^t  »'««tonlng  at  Jun<SS 
Sf  "..^  r^*T,  ^'  "*<*  «»e  Oklahoma- 
T«as  Stete  Une.  and  extending  norto 

^''Z-  '^°°L  "'^  OklahomS-TSas 
S^iw  .iP  ^  Texas-New  Mexico 
State  Une,  thence  south  and  west  along 

Hon  U.S.  Highway  285,  thence  southeaS 
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ataog  U.S.  Highway  285  to  Pecos.  Tex.. 
„  ?^,  to  »  northeast  direcUon  aton^ 
VB.  H^way  80  to  Abflene,  T^x..  thea^ 
aJ«W  TVaas  Highway  351  via  Hamby. 
Tex.,    to   Junction   UjS.   Highway    180 
thfflioe  along  U.S.  Highway  180  to  Mln- 
«»1  wells,  Tex.,  thence  along  UJ3  Hlrii. 
;^y  281  to  Jacksboro,  Tex.,  toenci  alrag 
Texas   Highway   24   to   DecaS^^ 
thence  along  U.S  Highway  81  to  JunctUni 
U.S.  Highway  82,  near  Ringgold.  Tex 
thence  along  U.S.  Highway  82  to  Gaines- 
ville Tex.,  thence  along  VB.  Highway  77 
to  the  Oklahoma-Texas  State  Une,  and 
thence  along  the  Oklahoma-Texas  State 
Une  to  point  of  beginning,  with  no  tri- 
porution  for  compensation  on  return, 
esxceptas  otherwise  authorised.  Restric- 
tion: 'The  operations  herein  are  restricted 
to  traffic  originating  at  the  plant  and 
storage  faciUties  of  Dold  Packtag  Co^t 
Wichita,  Kans.  Note:   If  a  h^xl^  " 
C*^?^  necessary,  appUcant  requests  It 
be  held  at  Oklahoma  City.  Okto. 

No.  MC  114301  (8u1>-No  72)  filed 
^J^^i^  AppUcant:  DELAWARE 
EXPRESS  CO.,  a  corporation.  Post  Of- 
fice Box  97.  EUrton,  MD  21921.  ApS- 
^5i*  "Pi««l'ative:  Chester  A.  Zybult. 

S  aS^^J^-  ^Washingtoi;  DC 
20005.  Authority  sought  to  operate  as 
fcomrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
Pipe  and  vinyl  siding,  from  Hagerstown 
Md.,  to  pomts  in  Connecticut.  Delaware 
Georgia,  Indiana.  Kentucky,  Maine' 
^ryland,  Massachusetts,  Michigan.  Ne^ 

^^^'  i.^"'^    ^""^    Newjtrs^ 
BK^^    CaroUna,    Ohio,    Pennsylvania 

s^^Vir^J*'  ^"*^  ?"°""*'  Tennes- 
f^;  TTT  *I^A  Vermont,  West  VlrglnU, 

^tJ^?Si^°'  °-^-  N°«-  Applicant 
stat^  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearmg  is  deemed  necessary,  ap- 
g^cant  requests  it  be  held  at  Washing- 


12889 

burg.  PA  17108.  Authortty  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  Irregular  roatas.  transporting: 
O)  C Jar  «nrf  eftorcoal  briouettes^ui 

UghtinoUquUs.  fiavortng  sticks  or  pellets 
fermienme  (other  than  crude)  name 
(other  than  crude) .  and  related  alv^- 

Jif^  JI12f*!]S^  '^  **»**»  »■«**.  when 
shipped  with  char  and  Charcot  m- 

IT}^',  i!l  compressed  fireplace  logs, 
and  related  advertising  materials^ 
d^tey  roc*,  when  shipped  STc^ 
prtssed    fireplace    logs,    from    Marion 

?i^°'  .^  ^^*"  to  Connecticut,  Mawl 
chusette,  Virgtoia.  and  Rhode  wS. 

*Tfj-^"*^*'  **•*««  that  the  requested 
»""»<»JSLcan  be  tacked  with  Ite  ^^ 
Ing  authority  but  tadicates  that  it  ^ 
no  present  intention  to  tack  and  there- 
fore  does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  taek- 
^i^!^  interested  to  the  tacking 
S^i^*!^"'  owrtloned  that  f^Um? 
to  oppose  the  appUcation  may  result  to 
an  unrestricted  grant  of  a^ortS   S 
a  hearing  U  deemed  necessary  iSScant 
requests  it  be  held  atlSSgtSrSS! 

^^^°^J^  l^®®**  <Sub-No.  1).  filed  May 

^RA,   Rural   Route   No.   2    Box   Tn 

S£S**'  '^Jl?*^-  AppMciit^'rep^: 
sentatlve:    Robert   H.  Levy    29   Snnth 

J*  «??«  Street.  Chicago":^'  6^03*^"^? 
thralty  souglrt  to  operate  as  a  controcf 
earner  by  motor  vehicle,  over  irregular 
routes^ transporting:  FertUizer andfertt- 
lizer  ingredients,  between  potots  to  M- 
note  todlana.  Wisconsto.  and  Mchlgan. 

Kr-w'""^  "^^  ^^  (IhtemaSSS 
Mtaerals  &  Chemicals  Corp.).  Note-  Ka 
hearing  is  deemed  necessary,  applicant 


No.  MC  114334  (Sub-No.  22)  filed 
*^y„^l»72.  AppUcant:  BUlLbSiB 
TRANSPORTATION  COMPANYa  ooS 
Pojato  3265  T^ilane  Road.  M^np^i. 
TN   38116.   AppUcant's   representative- 

S^M.  ^^2***^  ^  M^phls^k 
BuUdtog  Memphis.  T^nn-  S8103.  AuS- 

^^'J*U^^^  vehicle,  over  irregular 
routa,  transporting:  (i)  iron  and  steel 

f^^  "Ht'^^  "^^  '«>»  PoSte 
to  Roane  County,  Tetuu  to  points  to 
Arkwuas  and  Mississippi:  and  (2)  e^?- 

mf!^'*^'*'**^'  ""<*  *«PPtte<  used  to  the 
rnanufacture  and  production  of  iron  and 
sted  and  U-on  and  steel  articles  f^ 
points  to  Arkansas  and  MlsslssipDi  to 
potots  to  Roane  County,  ^S  Note 
AppUcant  states  that  the  requested  w- 

i?^  o^fS*!i^°'  ^  ^^^  ^^^  its  exS- 
ing  authority.  If  a  hearing  is  d^«i 
necessary.  appUcant  reqMs  it  be~^ 
at  Memphis,  Tenn.  •*  "  ««  neia 

W24^  1»72.  Awhcant:  SHAFFER 
TRUOTNG,  mc.  Post  Office  Box  418, 
New  Blngstown,  PA  17072.  Applicant's 
representative:  James  W.  Hagar  Post 
Office  Box  1168.  100  Pine  Street,  Harris- 


fw  °,i^  "-^''22  (Sub-No.  24) ,  filed  May 
S;%T.«^^PP"<»"t:  CHAMBERIAm 
MOBILEHOME  TRANSPORT  DWM 
George  Street,  Thomaston.  CT.  AppU- 
canfs  representative:  Thomas  W  Mmr- 
!*"•  3*2North  Mato  Street.  West" Hart- 
ford. CT  06177.  Authority  soughtto 
operate  as  a  comnion  carrier,  by  motor 

iS^I^rV^J"'^''^  routes. 'tSiSSt- 
^■Jir  traffic  control  systems  and  com- 

^^  ^I^  P^^^^  thereto,  mounted 
StiT^^*^,***  ™der-can1ages  with  hlteh 
baU/ptodle  hood  connector  to  inlSS 
?o°,Jl!^*'i^  '"^^  »»tots  to  Tolland 
R^^'e^'^-l  *°  P°tot8  to  the  Sd 
fSS'o/*'^*.^''*"'  »^t  todudtag 
>Uafika)  .Not.:  AppUcant  states  thatthe 
requested  authority  cannot  be  tacked 
S  ?Ji?«S****^  authority.  If  a  hSSSJ 
S  iSft?^  necessary.  appUcant  requi^ 
hl^held  at  Hartford.  Conn.,  or  sSston! 

No.  MC  116811    (Sub-No.  134)     filed 
May  2a.  1972.  AppUcant-  J  4  li  trai^ 

488.  MUJadgeviUe.  QA  81061.  AppUMnS 
reprMentative:  Paul U. DanieSTPortO*! 
flee  Box  872.  AUanta.  OASMOl    Au- 

^T^'*^  "o**"*  ▼eWcle.  over  Irregular 
routes,  transporting:  <l)  Limber,  mio- 
toorfc.  forest  products,  doors,  plastic  pipe 
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composition  boards,  buHding,  constmc- 
tion,  and  contractors  materials  and  sup- 
plies, and  prefabricated  building;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  commodities  listed  in  ( 1) 
above,  between  points  in  Qeorgla,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Florida,  Georgia,  Louisiana, 
Mlssissiroi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Kentucky,  and  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Pers<x)s  interested  tn 
the  t*f*i"g  posibilitles  are  cautioned 
tSiat  failure  to  oppose  the  apidlcaUoa 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  G«. 

No.  MC  115691  (Sub-No.  23) .  nied  May 
S2.  1972.  AppUcant:  MURPHY  TRANS- 
PORTATION, INC.,  Post  Office  Box  1090, 
AnnistoQ.  AL  36201.  Applicant's  repre- 
sentative: Maurice  F.  Bishop,  327  Prank 
Nelson  Building,  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  com,' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes.  tranq>orting:  Lumber, 
plywood,  and  plytoood  paneling,  from  the 
plantslte,  warehouse,  and  storage  fa- 
cilities of  Plywood  Panels,  Inc.,  at  or  near 
New  Orleans.  La.,  to  points  in  Alabama, 
Georgia.  Florida,  Mi«8lsslM>i.  and  Ten- 
nessee. Nor:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or 
Birmingham.  Ala. 

No.  MC  115841  (Sub-No.  432),  fUed 
June  7, 1972.  Applicant:  CX)LONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC..  1215  Bankhead  Highway  West, 
Bi^l^gfaam.  AL  35204.  Applicant's  rep- 
res^tKUve:  Roger  M.  Shaner.  Post  Of- 
fice Box  168,  Concord,  TN  37720.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdiicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
vets,  dairy  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (exc<S>t 
hides  and  commodities) ,  from  the  plant- 
site  and/or  storage  facilities  utilized  by 
Wllsm  Certifled  Foods.  Inc.,  at  Bfar- 
shall.  Mo.,  to  points  in  Alabama.  Con- 
necticut. Delaware,  Florida,  Georgia. 
Blentucky,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  Pennsylvania. 
Rhode  Island,  South  CTarcdina,  Ten- 
nessee, Vennont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Restric- 
ti(m:  Reotrieted  to  trafllc  orislnattng  at 
Marshall.  Mo.,  and  destined  to  pcrints  in 
the  named  States.  Non:  If  a  bearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla..  St. 
Louis.  Mo.,  or  Washington.  D.C. 
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No.  MC  116073  (Sub-No.  239),  filed 
May  12,  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  MSain  Avenue,  Moothead,  nm  56560. 
Applicant's  representative:  Robert  O. 
Tessar,  1819  Fourth  Avenue  South, 
Moorhead,  MN  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in 
initial  movements,  from  points  in  John- 
son County,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applice.nt  requests 
it  be  held  at  Eiioxvillej.  Tenn. 

No.  MC  116073  <Jmb-JHo.  243),  filed 
May  24.  1972.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moortiead,  VW  56560. 
Applicant's  representative:  Robert  O. 
Tessar,  1819  Fourth  Avoiue  South,  Moor- 
head, MN  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: fraHers  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, from  points  in  Dyer  County, 
Tenn.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Non:  Appli- 
cant states  that  the  requested  authcHity 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Knox- 
ville  or  Nashville,  Tenn. 

No.  MC  117119  (Sub-No.  458),  filed 
May  19, 1972.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Appli- 
cant's representative:  Bobby  G.  Shaw 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Foodstuffs,  canned  or  pre- 
served (except  commodities  in  bulk), 
frcHn  Neosho,  Mo.,  to  points  in  Arkansas, 
Colorado,  Idaho,  Illinois,  Iowa.  Kansas, 
Louisiana,  Mississippi,  Nebraska,  CMda- 
homa,  Tramessee,  Ttexas,  and  Utah.  Non: 
Applicant  states  it  holds  authority  which 
co\ild  be  tacked  with  authority  sought 
herein,  however,  tacking  is  not  intended. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  applicaticMi  will  result  in  an  im- 
restricted  grsmt  of  authority.  CcHumon 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Washington, 
D.C. 

No.  MC  118831  (Sub-No.  90),  filed 
BCay  5,  1972.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED.  Uw- 
harrie  Road.  Poet  Office  Box  5044.  High 
Point.  NC  27262.  Applicant's  representa- 
tive: Richard  E.  Shaw  (same  address  as 
apifllcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  from  points  in 
Mecklenburg  poimty.  N.C.,  to  p<dnts  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts. New  Jersey.  New  York.  Penn- 


sylvania, and  Rhode  Island.  Non: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tackJ^. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  invcdved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  htid  at  Washington.  D.C.  Raleigh  or 
Charlotte,  N.C. 

No.  MC  118989  (Sub-No.  72).  fUed 
April  28.  1972.  AppUcant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
MUwaukee,  WI  53211.  AppUcant's  repre- 
sentative: Albert  A.  Andrin,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated,  flberboard,  or 
pulpboard  boxes,  from  the  plantslte  of 
Hoemer  Waldorf  Corp.  at  MUwaukee, 
Wis.,  to  Chicago,  West  Chicago,  and 
Chicago  Height.  lU.  Non:  AppUcant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  lU., 
or  MUwaukee,  Wis. 

No.  MC  119641  (Sub-No.  105),  filed 
May  22,  1972.  AppUcant:  RINGLE  EX- 
PRESS, ISC.,  450  East  Ninth  Street. 
Fowler,  IN  47944.  AppUcant's  represent- 
ative: Robert  C.  Smith,  711  Chamber 
of  Commerce  BuUdlng,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Tractors  (except  tractors  with  vehicle 
beds,  bed  frames,  or  fifth  wheels) ,  Agri- 
cultural machinery  and  implements,  in- 
dustrial and  construction  machinery 
and  equipment,  such  merchandise  as  is 
dealt  in  by  lawn,  garden,  and  recreation 
vehicle  dealers,  except  chemicals  and 
commodities  in  bulk,  equipment  designed 
for  use  in  connection  with  the  above 
referred  to  commodities,  internal  com- 
bustion engines,  attachments,  parts  and 
accessories  for  aU  of  the  foregoing  com- 
modities, materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
or  distribution  of  aU  the  foregoing  com- 
modities (1)  Between  Detroit,  Mich.; 
Kaukauna,  Wis.;  Des  Moines,  Iowa; 
Clearfield,  Utah;  Cuyahoga  Falls,  Ohio; 
Baltimore,  Md.;  PhUadelphla,  Pa.;  and 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU) ;  (2)  Be- 
tween ports  of  entry  on  the  United 
States-Canadian  boundary  line  located 
in  Bfflchigan  and  New  York  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU). Restriction:  The  service  author- 
ized in  (1)  and  (2)  Is  restricted  to  the 
transportation  of  shipments  either 
originating  at  or  destined  to  the  plants, 
warehouse  sites  and  experimental  farms 
and  faciUties  of  Massey-Ferguson.  Inc.. 
and  its  affiliates  and  subsidiaries  located 
at  Detroit,  Mich.;  Kaukauna,  Wis.;  Des 
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Moines.  Iowa;  Clearfield,  Utah;  Cuya- 
hoga Fans,  Ohio;  Baltimore.  Md.; 
PhUadelphla.  Pa.;  and  NorfoUc,  Vm.; 
Toronto,  Brantford.  and  Long  Branch. 
Ontario.  Non :  AppUcant  states  that  the 
requested  authority  cannot  tack.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Chicago,  ni.,  or 
Washington.  D.C. 

No.  MC   119669   (Sub-No.  31),  lUed 
May    25,    1972.    Applicant:    TEMPCO 
TRANSPORTA-nON.  INC..  546   South 
31A.  Cidumbus,  IN  47201.  Applicant's 
representative:    William    J.    Boyd.    29 
South  lA  SaUe  Street.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:     Meat, 
meat  products,  and  meat  byproducts  as 
described  in  sections  A.  B,  and  C  of 
appendix  I  to  the  report  In  Descriptions 
in  Motor  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  plantslte  and/or  stor- 
age faculties  utilized  by  WUson  Certified 
Foods.  Inc,  at  ManthaTI.  Mo^  to  points 
In   Alabama,   Rorida,    Georgia.   North 
Carolina,  South  CaroUna,  Virginia,  and 
West  Virginia,  restricted  to  traifflc  origi- 
nating at  MarshaU,  Mo.,  and  destined 
to  points  in  the  named  Stotes.  Non: 
Zr  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Chicago,  m. 

No.  MC  119767  (Sub-No.  289).  filed 
May  8,  1972.  AppUcant:  BEAVER 
mANSPORT  CO.,  a  corporation.  Post 
Office  Box  186.  Pleasant  Prairie,  WI 
53158.  Applicant's  representative:  Fred 
H.  Flgge  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  com- 
mxm  carrier,  by  motor  v^fcdcle.  over  ir- 
regular routes,  transporting:  (i) 
Pulpboard,  from  Cincinnati.  Ohio,  to 
points  In  Iowa.  IiOnnesota.  and  Wiscon- 
sin; (2)  boxes,  from  Lockland  and  Cin- 
cinnati. Ohio,  to  potats  In  Iowa. 
Minnesota,  and  Wisconsin;  (S)  egg  car- 
tons, from  Dayton,  Ohio.  Chicago,  and 
Morris,  ni.,  to  poUits  in  Iowa,  Minne- 
sota, and  Wisconsin;  (4)  paper  labels 
from  St.  Oharles,  ni.,  to  points  In  Iowa, 
Minnesota,  and  Wisconsin;  and  (5)  pa- 

£f_5!^  "*"*  '***^'  '™«n  Morris,  Dl.. 
to  polnte  In  Iowa.  Hfinnesota.  and  Wis- 
consin. Non:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Common  con- 
tool  may  be  Involved.  If  a  hearing  Is 
dCMied  necessary,  appUcant  requests  It 
be  held  at  Chicago.  lU. 
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deemed  necessary,  appUcant  requests  It 
be  held  at  Cblcago,  HI. 

Ha  MC  119774  (8ub-No.  47).  filed 
June  7.  1972.  Apidleaixt:  RAm^c 
TRUCKING  CCmiPANY.  Post  Office  Box 
471,  KUgore,  TX  75662.  AppUcant's  i^>- 
resentattve:  Bernard  H.  EngUsh.  6270 
Firth  Road.  Port  Worth.  TX  76116,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Terminal  tractors. 
from  Longvlew  Tex.  to  points  in  the 
United  States  (except  Ala^a  and 
HawaU).  Non:  AppUcant  states  that 
Its  present  authori^  could  be  tacked 
with  Its  existing  authority  whereby  ap- 
pUcant could  Join  Mercer  and  Earth 
Drilling  subs;  If  authorized  move  by 
tacking  occurs,  applicant  Intends  to  tack. 
Persons  Interested  in  tiie  tacking  possi- 
biUtles  are  cautioned  that  faUure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hiring  is  deemed  necesary,  appUcant 
requests  It  be  held  either  in  Longvlew, 
DaUas,  or  Houston,  Tex,  or  Shreveport, 
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FU'st  National  Bank  BuUdlng.  Fargo,  N. 
Dak.  58102.  Authority  aougiit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  packingfiouses,  except  hides  and 
commodlttes  In  bulk,  from  Fargo  N 
Dak.,  to  points  In  Divide.  Burke.  WU- 
Uams.  MountraU.  Mi.tr>t.«v  Golden 
VaUer.  BUllngs.  Dunn.  Stark.  Slope,-Het- 
tlnger.  BowBian.  Adams.  Mercer.  OUv«r. 
Grant.  Sioux.  Eknmona.  MrTntrt«ti  jj^ 
gan,  Lamoure,  Dickey.  Ransom,  and  Sar- 
gmt  Counties.  N.  Dak.  Non:  AppUcant 
states  that  the  requested  authority  can- 
not be  tailed  with  Its  ezistiiig  author- 
ity. If  a  hearing  is  deemed  necessary.  ap- 
pUcant requests  It  be  held  at  Farwo.  N. 
Dak.,  or  St.  Paul.  Minn. 


No.  MC  119774  (Sub-No.  48).  filed 
June  7.  1972.  AppUcant:  MARY  ELLEN 
STIDHAM.  N.  M.  STEDHAM.  A.  E. 
MANKINS  (INEZ  MANKINS.  EXECU- 
TBIX).  AND  JAMBS  E.  MANKINS.  8R.. 
a  partnership,  doing  business  as  EAGLE 
TRUCaONG  CO&IPANY,  Po«t  Ofllce  Box 
471,  Kflgore,  TX  75682.  AppUcant's  rep- 
resentative: Bernard  H.  English,  6270 
FUito  Road.  Fort  Worth.  TX  76116.  Au- 
th^ty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Preflnished  and 
unfinished  plytoood,  from  New  Orleans 
lA.,  to  points  In  Alabama,  florida. 
Georgia.  Mississippi,  and  Tennessee. 
Non:  AppUcant  stotes  that  the  re- 
quested auttxHity  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
^emed  necessary.  appUcant  requesto  it 
be  held  at  New  Orleans.  Baton  Roug& 
and  Shreveport,  La.,  or  DaUas.  Tex, 


No.  MC  119767  (Sub-No.  291).  filed 
Jjme  5.  1972.  AppUcant:  BEAVER 
TRANSPORT  CO,  a  corporation  Post 
Office  Box  186.  Pleasant  Prairie.  WI 
53158.  AppUcant's  r^resentattve:  Fred 
H.  Flgge  (same  address  as  appUcant) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Products 
of  grain,  except  in  bulk,  in  tank  vehicles, 
from  Alton,  ni,  to  poUits  In  Indiana 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Ohio,  Tennessee,  and  Wiscon- 
sin. Non:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 


No.  MC  119934   (Sub-No.  182),  filed 
June     2,     1972.     AppUcant:     SCOFF 
TRUCKING,  INC.,  625  East  Broadway. 
Fort^.  IN  46040.  AppUcant's  repre- 
switative:    Robert   W.   Loser   n.    1009 
Chamber   of   Commerce  BuUdlng    In- 
dianapoUs,  ind.  46204.  Authwity  sought 
to  operate  as  a  common  carrier,   by 
motor    vehicle,    over   irregular   routes. 
toan«>ortlng:    Puiverized  Umestone,  in 
bulk,  in  tank  vehicles,  from  Portland. 
Ind.,   to  points  in  imnois,  Kentucky. 
Michigan.  Ohio,  and  Pennsylvania.  Non : 
AppUcant  states  that  it  has  no  intention 
of  tackUig  or  Joining  with  its  present 
authority.  AppUcant  holds  contract  car- 
rier auth(»ity  under  MC  128161  and  subs 
thereunder,  therefore,  dual  operations 
and  common  control  may  be  inv<rived. 
If  a  hearing  is  deemed  necessary.  mmU- 
cant  requeste  it  be  held  at  IndlanapoUs. 
Ind,  or  WasWngton,  D.C. 

No.  MC  123124  (Sub-No.  6).  filed  May 
22,  1972.  AppUcant:  BOOTH  DELIVERY 
SERVICE,  inc.,  408  IStii  Street  NorUi. 
Fargo.  ND  58102.  Api^cant's  rvprt- 
•entetive:   Thcanas  J.  Van  Osdel,  502 


No.   MC    124170    (Strf)-No.   29),   filed 
June  5,  1972.  AppUcant:  PROfiPTWAYB. 
INC.,  3900  Orleans,  Detroit,  Ml  48207. 
AppUcant's   representotlve:    Robert   D. 
Schuler,    1    Woodward    Avenue,    Suite 
1700,  Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  faregular  routes,  transport- 
ing: (1)  BanttMOM;  and  (2)  aorievUural 
commodities  exempt  f  ran  economic  i«c- 
ulatlon  under  section  203(b)  («)  of  the 
Act.  when  transported  In  mixed  ahlp- 
mento  with  hananas.  In  vdiicles  equipped 
with    m«»rh»nical    reCrlteration.    tram 
New  York,  N.Y..  to  pointe  In  BUnois,  In- 
diana, Michigan.  Ohio,   and  PeniMyl- 
▼anla,  restricted  to  traffic  originating  at 
the  named  origin  point  and  to  trafllc 
having  a  prior  movement  by  air.  Non: 
AppUcant  states  that  the  requested  au- 
thoriigr  cannot  be  ta(dEed  with  ite  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essaiy,  appUcant  requesto  it  be  hdd  at 
New  York.  N.Y..  or  Washington.  D.C. 

No.  MC  124078  (Sub-No.  524),  filed 
May  26,  1972.  AppUcant:  BCHWERMAN 
TRUCKINO   CO.,   a   corporation,   611 
South  28th  Street,  MUwaukee,  WI  5S246 
Applicant's   representotive:    James   R. 
ZlpersU,  628  Boutii  28th  Btiwet,  MUwau- 
kee, WI  53246.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tranqxuttng 
Limestone.  In  buUt.  (1)  from  Carters- 
me.  Oa,  to  points  In  lUInois.  Indiana. 
Kentucky.  Michigan,  Ohio,  and  Wiscon- 
sin:  and   (2)    fnmi  Roberts.  Wis.,  to 
polnte  In  Minnesota,  ^ont:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  ite  existing  author- 
ity. Ctunmon  contrcd  may  be  Involved.  If 
a  hearing  Is  deemed  neoe«ary.  appU- 
cant  requesto  It  be  held  at  Chicago,  m. 
No.  MC  124211    (Sub-No.  215),  filed 
May  15,  1972.  AppUcant:  HILT  TRUCK 
LINE,  INC..  Post  Office  Box  988  D.TJ8.. 
Omaha.  NE  68101.  AppUcant's  repre- 
sentative: Thomas  L.  HUt  (same  address 
as  applicant).  Authority  sou^t  to  od- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  roote*.  tranqmrt- 
Ing:  Candy  and  confeetkmery  products, 
and  nuU  and  tnaek  foods,  tram  Chicago. 
nUand  pointe  in  Cook  Coouty.  DL.  to 
polnte   In   Oirlahoma,   Orasoii,   Idaho. 
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Texas,  and  Washington.  Non:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  124212  (Sub-No.  62),  filed 
May  8,  1972.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  21111  Chagrin 
Boulevard,  Cleveland,  OH  44122.  Appli- 
cant's representative:  J.  A.  Kimdtz,  1100 
National  City  Bank  Building,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
B8  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement.  In  bulk,  in  tank  vehicles,  tram 
the  plantsite  of  the  Lehigh  Portland 
Cement  Co.  located  at  Pasco,  Wash.,  to 
points  in  Wasco,  Sherman,  Jefferson,  Gil- 
liam, Wheeler,  Morrow,  Grant,  Umatilla. 
Union,  Wallowa,  and  Baker  Counties, 
Oreg.  Non:  Common  control  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  im>plicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  124212  (Sub-No.  63),  filed 
May  11,  1972.  Applicant:  MITCHELL 
TRANSPORT,  INC.,  21111  Chagrin 
Boulevard,  Cleveland.  OH  44122.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  In  bulk.  (1)  between  points  in 
Connecticut,  (2)  between  points  In  New 
York,  and  (3)  between  points  in  Massa- 
chusetts and  Rhode  Island,  restricted  (1) 
to  traiSc  originating  at  manufacturing 
plant  of  Alpha  Portland  Cement  Co. 
located  at  Cementon,  N.Y.,  (2)  to  ship- 
ments having  an  immediate  prior  move- 
mexit  by  rail,  and  (3)  against  the  Joinder 
or  tacking  of  such  authority  with  any 
other  authority  held  by  applicant.  Non: 
Common  control  and  dual  operations 
may  be  Invcdved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  124544  (Sub-No.  10).  filed 
May  22,  1972.  AppUcant:  HILLARD  F. 
LONG  AND  MEDARD  SCHMTTZ 
(VIOLA  LANG.  JOHN  P.  LANG,  AND 
FRANK  LANG  TRUSTEES) ,  doing  busi- 
ness as  LANG  CARTAGE,  338  South  17th 
Street,  MUwaukee,  WI  53233.  AppUcant's 
representative:  William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate  aa 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  trao^wrting:  House- 
hold proditctM,  cosmetics,  and  grooming 
aids,  from  the  plantsite  and  storage  facil- 
ities of  Stanley  Home  Products.  Inc.,  at 
Dubuque.  Iowa,  to  points  in  Winona, 
Wabasha.  Goodhue,  Dakota.  Houston. 
Freeborn,  Steele,  Dodge,  Mower,  Olmsted. 
Fillmore,  and  Waseca  Counties,  Minn., 
and  Vernon,  La  Crosse,  Grant,  Crawford, 
Trempealeau,  Buffalo,  Eau  Claire,  Chip- 
pewa. Rusk,  Barren.  Ptrik.  St.  Croix, 
Pierce,  Dunn,  Juneau,  Pei^,  Burnett, 
Washburn,  Sawyer,  Richland,  Lafayette, 
Price,  Taylor,  Clark.  Jackstm.  Monroe, 
and  Iowa  Counties,  Wis.,  trader  contract 
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with  Stanley  Home  Products,  Inc.  Non: 
Common  control  and  dual  operatloos 
may  be  involved.  If  a  hearing  is  deemed 
necessaiy.  applicant  requests  It  be  held 
at  Milwaukee.  Wis. 

No.  MC  124656  (Sub-No.  5),  filed 
June  2,  1972.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  Denton  Street, 
Sapulpa.  OK  74066.  Applicant's  repre- 
sentative: Wilbum  L.  Willlams<m,  280 
National  Foundation  Life  Building,  3535 
Northwest  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glassware,  from  Sapulpa,  Okla.,  to 
points  in  Arizona,  California,  Oregon, 
Utah,  and  Washington,  under  a  continu- 
ing ccHitract  or  contracts  with  Bartlett- 
Collins  Co.  of  Sapulpa,  Okla.  Non:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City  or 
Tulsa,  Okla. 

No.  MC  124692  (Sub-No.  92) ,  filed  May 
9.  1972.  AppUcant:  SAMMON8  TRUCK- 
ING, a  corporation.  Post  Office  Box  1447, 
Missoula,  MT  59801.  Aw)licant's  repre- 
sentative: Gene  P.  Johnson,  514  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlde,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients 
(except  in  bulk,  in  tank  vehicles),  be- 
tween points  in  Montana,  WycHnlng, 
North  Dakota,  South  Dakota,  Nebraska, 
Iowa,  Minnesota,  and  Wisconsin.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
St.  Paul,  Minn.,  or  Washington.  D.C. 

No.  MC  125370  (Sub-No.  3),  filed  July 
5,  1972.  Applicant:  MALDWYN  JAMES, 
doing  business  as  JAMES  TRANSFER, 
1134  Hawthorne  Avenue  East,  St.  Paul, 
MN  55106.  Applicant's  representative:  J. 
Max  Harding,  605  South  14th  Street,  Post 
Office  Box  82028,  Linc(^n.  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages  and 
empty  containers,  frcun  St.  Paul  and 
Mlnnesvolls,  Minn.,  to  points  in  Nebraska 
and  points  in  Iowa  on  and  west  of  U.S. 
Highway  65.  Note:  Applicant  states  that 
the  requested  authority  caimot  be  tacked 
with  its  existing  authority.  Applicant  has 
contract  carrier  authority  imder  MC 
48844  and  subs,  therefore  dual  operations 
may  be  involved.  Applicant  further  states 
that  the  purpose  of  this  application  is  for 
converting  applicant's  existing  contract 
carrier  authority  to  common  and  for  an 
extension  of  destination  territory.  In  the 
event  this  application  is  approved,  api^- 
cant  is  willing  to  surrender  all  of  his 
existing  contract  carrier  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  126049  (Sub-No.  11).  filed  May 
5,  1972.  AppUcant:  DODEN  TRUCKING 
COMPANY.  INC.,  Woden.  Iowa  50484. 
AppUcant's  representative:  Clayton  L. 
VfoTaaa,  824  Brick  and  TUe  Building, 
Mason  City,  Iowa  50401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Bulk  and  packaged  ice  cream,  ice 
milk  and  sherbet  and  ice  cream,  ice  milk, 
sherbet  and  fruit  flavored  novelty  items. 
from  Mason  City,  Iowa,  to  Pekln,  HI. 
Non:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Mason  City  or  Des  Mctoes,  Iowa. 

No.  MC  126278  (Sub-No.  8) ,  filed  May 
18,  1972.  Aw>Ucant:  FRIGIDWAY 
CARTAGE  CO.,  a  corporation,  4500  West 
44th  Place,  Chicago,  IL  60632.  AppUcant's 
representative:  WilUam  J.  Boyd,  29 
South  La  SaUe  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transpcHting:  Food,  food  prod- 
ucts, drugs,  and  plastic  and  rubber 
articles,  from  Sturgis,  Mich.,  to  Peoria 
and  Chicago,  lU.,  Milwaukee,  Wis.,  Mln- 
nei4>olis  and  St.  Paul.  Minn.,  and  St. 
Louis.  Mo.  Non:  AppUcant  states  that 
the  requested  authori^  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  ^pUcant  requests 
it  be  held  at  Chicago,  lU. 

No.  MC  126278  (Sub-No.  9),  fUed 
June  5,  1972.  Applicant:  FRIGID  WAY 
CARTAGE  CO.,  a  corporation,  4500  West 
44th  Place,  Chicago,  IL.  AppUcant's  rep- 
resentative: WilUaln  J.  Boyd,  29  South 
La  SaUe  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  frcan 
Chicago,  m.,  to  points  in  Ohio,  Michigan, 
Indiana;  Louisville,  Ky.,  and  points  in 
Pennsylvania  on  and  west  of  UJ3.  High- 
way 15,  restricted  to  traffic  originating  at 
the  plantsites  and  warehouses  of  Pronto 
Foods  Corp.  and  Produce  Terminal  Cold 
Storage  in  Chicago,  lU.  Non:  Ai^Ucant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Chicago, 
lU. 

No.  MC  126278  (Sub-No.  10),  filed 
June  5,  1972.  AppUcant:  FRIGID  WAY 
CARTAGE  CO.,  a  corporation,  4500  West 
44th  Place,  Chicago,  IL.  AppUcant's  rep- 
resentative: William  J.  Boyd,  29  South 
La  SaUe  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods.  (1) 
from  New  Hampton,  Iowa,  to  points  in 
nilnols,  restricted  to  the  transportation 
of  traffic  originating  at  the  plantsite  and 
warehouse  f  aclUtles  of  Kitchens  of  Sara 
Lee  at  New  Hampboai,  Iowa;  (2)  from 
Chicago,  m.,  and  Deerfleld,  HI,  to  points 
in  Iowa,  restricted  to  the  transportatlcm 
of  traffic  originating  at  the  plantsites 
and  warehouse  f  aciUties  of  the  Elitchens 
of  Sara  Lee  at  Chicago,  HI.,  and  Deer- 
field,  ni.,  and  (3)  from  Deerfleld,  Dl.,  to 
Chicago,  m..  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
plantsite  and  warehouse  faculties  of  the 
Kitchens  of  Sara  Lee  at  Deerfleld,  HI. 
Non:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  HL 
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No.  MC  126305  (Sub-Nto.  46) ,  field  May 
22.  1972.  Applicant:  BOYD  BROTHERS 
TRANSPORTATKMf  CO.,  INC.,  Rural 
Delivery  1,  caayton,  Ala.  W016.  Amdl- 
canfs  representatiTe:  George  A.  Otam. 
«»  Toonde  Avenue.   Jersey  City,   W J 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
bregular  routes,  transporttog:  Plywood, 
from  the  faculties  of  the  Day  Oom- 
wnles.  Inc.,  Suffolk,  Va.,  to  points  In  the 
United  States  to   and  east  <rf  North 
Dakota,  Sooth  Dakota.  Ndsraska,  Colo- 
rado. New  M«zleo.  and  Tttus.  Non:  Ap- 
plicant states  that  the  reooested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Washlng- 
too,  D.C.  — — • 

No.  MC  126422  (Sub-No.  «) ,  filed  May 
19,  1972.  .^jpllcant:  QUALITY  THANS- 
PORT,  INC.,  1200  Simons  BuUding  Dal- 
las, Tex.  75201.  AppUcant's  representa- 
tive: Wm.  E.  Livingstone  HI,  4555  First 
National  Bank  Bufldlng,  DaUas,  Tex. 
TO202.  Authority  sougbt  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (i)  Con- 
crete mix.  Ory,  from  New  Orleans,  La.,  to 
Potatsta  Alabama,  Arkansas,  Florida, 
*™«M8ippi,  and  Texas;   (2)    industrial 
sands  from  New  Orieans.  La.,  to  potots 
to  Alabama,  Aricansas,  Florida,  Mlssts- 
BiPPi,  and  Texas;  and  (3)  concrete  pipe 
n]om  New  Orleans,  La.,  to  potots  to  ICis- 
nsslppl.  Non:  Common  control  may  be 
tovtdved.  Applicant  states  that  the  re- 
JweBted  authority  cannot  be  tacked  with 
its  exlsttog  authority.  If  a  hearing  is 
deenaed  necessary,  appUcant  requests  it 
be  held  at  New  Orleans,  La. 


NOTICES 

ECTRB8S  INC.,  Box  IM,  Ptort  SooU,  KS 
«W61.  AppUcaatlB  representatiTe:  Danny 
jmto<same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  eomnum 
earner,  by  motor  Tehlele,  over  invgular 
routes,  transporting:  Lawn  and  garden 
^^^tort,  attachments,  oceessortea.  and 
^^t^^  thereof,  from  BeUevlUe.  Pa.,  to 
potots   to   Minnesota.    Iowa,   Missouri, 
Arkanws,    Louisiana.    North    Dakota. 
South  Dakota.  Nebraska.  Kansas.  OUa- 
h«na.     Texas.     Montana.     Wyoming. 
CWorado,    New   Mexico,    Idaho.    wSh 
AriRjoa,  Nevada,  Washington.  Oregon, 
and  CaUfomia.  Non:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority,  if  a 
ne«nng  is  deemed  necessazy,  appUcant 
requests  it  be  btid  at  Washington,  DjC. 
No.   MC   128648    (Sub-No.   10),  filed 
«W5:     ^^^-     Amrflcant:     TRANS- 
UNITED,    INC.,    1226    West    Chicago 
Avenue,  East  Chicago,  IN  46312.  AppU- 
cant s  representative:  WlUlam  J  Udd- 
man.   Suite  960,   1819  H  Street  NW 
Washington.  DC  20006.  Authority  sought 
to  opCTate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
tag:  SliMng  and  folding  door  hardware 
and  lockseta,  from  Monrovia  and  San 
Demls,  Calif.,  to  potots  to  the  United 
States  (excluding  Ahiska  and  HawaM) 
under  contract  with  Acme  General  Cor- 
POTatlon  of  Monrovia,  CTalif.  Non-  If  a 
neailng  is  deemed  necessary,  applicant 

"^^V^^  ^''^'^  **  ^  Angeles.  cSS! 
or  Washington.  D.C. 
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thority  to  be  used  to  conjunction  with  all 
of  applicanffe  other  authority  and  sMh 
otn«-.)  Non:  Common  control  may  be 
tovrtved.  If  a  hearing  Is  deemed  neoes- 
«uy.  appUcant  requests  it  be  hOa  at 
Chattanooga.  Tenn. 

No.  JJW  138044   (Sub-Na  U).  filed 
ltoyi9,    1972.   AppUcant:    RBMABLB 
TRUCK  LINBS,   INC..   403  Mapte^rood 
Avenue,  NtehviUe,  TN  37210.  AppUcant's 
representative:   James  CTlarence  Kvaiw 
1800   Third   National   Bank   Bufldlng! 
NaahviB^lton.  ST219.  Authority  iwaSit 
<0(^«te  as  a  eofimoM eorrler,  by  motor 
7«wae,  over  regular  routes,  transport- 
tog:  GenmiZ  eommodMes  (except  those 
^mwial  value,  household  goods  as  de- 
ffln«  5r  the  Commission,  commodities  to 
bulk,  dangerous  exploslTes  and  commod- 
rawr^idrtag  special  equipment),  be- 
tween Birmingham.  Ala.,  and  Cluttta- 

?iSS?t;S^i°Sf  i^!?"*^  Highway  50 
fS^T2lE2:?«**^y  ">  •  ««'*»  only 
^JLn  ***??*"***  P*>^°*«  0*  Owtoden  and 
Atta^  Ala.  to  conjunction  with  aO  <rf 
aPPUouifs  other  authority.  Non:  Ma 
SSS£  ^  ^T?^  necessary  appUcant 
requests  it  be  held  at  Birmingham,  Ala. 


filed 


No.  MC  126545  (8ub-No.  7),  filed 
W  22,  1972.  AppUcant:  GLENERY 
^^  "3  Hickory  Street,  Kearny,  NJ 
07029.  AppUcant's  representative:  George 
^r^^^^  ®*  Tonnele  Avenue,  Jersey  C^lty 
NJ  07306.  Authority  sought  to  o^te  S 
t^^T^  ^^'T*^'  by  motor  vehicle,  over 
irrwdar  routes,  transporttog:  Percipi- 
^  Won*  j«xe,  to  bags,  to  steamSp 
owned  wntatoers,  between  the  Port  of 

«SL  2!?^'  ?°  "**  *>°«  *««<*.  and.  on  the 
othe^ryenton.  N.J.,  under  contract  with 
Ctoetron  Corp.  Non:  If  a  hearing  is 
M^ied  necessary.  appUcant  requests  it 
ton!^  C*  ^'''^'  ^■^-  o' Washing. 

No.  MC  127867  (Sub-No.  9)  filed 
^22  1972.  AppUcant:  TRANSOL 
COMPANY,  a  corporation,  116  Forest 
i!°^' °^  Moines,  lA  50314.  AppUcSt? 
repr^ntatlve:  Larry  D.  Knox,  910  Hub- 
Kih^'^^'J?^  Motaes,  Iowa  50309^ 
i^^^l  '^"*?*  ^  ^P«™*«  M  a  contract 
^^'  J^  "°*°'  ^«*l<^e'  o»«-  Irregular 
KS;J;?!?'SS^"  Solvents.^^n 
Dwado  and  Wichita.  Kans.,  to  potots  to 
N«b««ka^  Iowa  and  potots  lA  Ml^rf  <m 

tract  with  Barton  Solvents.  Inc.,  Barton 
Solvents  CO.,  and  Barton  Naphtha  Corp 
Non:  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  De^ 
Motoes,  Iowa,  or  Omaha.  Nete. 

No.  MC  138273   (Sub-No.  128),  filed 
May  25, 1973.  Applicant:  MIDWESTERN 


ur^^^^^J^^^**   (Sub-No.    10).   filed 
?S?J^'x"I£-   AppUcant:    RKLIAM 
TRUCK  LINES,   INC.,   402  Ito^^wwd 
^^aue^NashvUle,  TN  37210.  ™lSSS 
wesentatlve:  James  Clarence  Evans 
l^^.J^*^   National   Bank   BuflSS' 
S"S!Sf '  '^^-  '"^^W-  Authorig^JSSt 
«^2P^**  '^  *  ^^^^'^  carrier,  by  motor 
vehicle,  over  regular  routes.  tranSort- 
tog:  General  commoditie*  (except  those 
of  unt^ual  value,  househoW  goods  ssde- 
flned  by  the  Commission,  commodlSes 
S,5SL**22S°'  «Pl««ives  and  oom- 
mwUUeBreq^Ing  gpedal  equipment) 
ir^^^!^  Shefflcad,  Ala.,  iSd^Sa- 
H?^???V  'f?"  Sheffield  over  UJ8. 
SSS^f  J^  to  Its  Junction  with  Inter- 
state mghwayv24  near  South  PittsbJS, 
Tom.,  thrace  over  Interstate  HighwS 

S^e^^***^'*^  •"  totennedlate 
points   between   Sheffield   and   sSSs- 

S?f?'  ,f^  including  Soottsboro/St 
with  closed  doors  between  Bet±Lt^ 
(not  todudtog  ScottSS^  «?SSSl! 
^^i^  »>ftween  Sheffield,  AlaVSS 

^S^.^.iJ*''**^  "^  toteraSSate 
potots;  (3)  between  HnntsvUle  iUaanH 

PWettevlUe,  Tenn..  over  S3!- Sjh^J 

231j«^  no  tatermedlate  potoS  and 

rejected  against  handUng  Sy  tiiSS 

movlr*  between  FayettevlUe  and  NaS- 

SSf;^*°5'J^  <*)  between  NashJSte 
TMm..  and  HuntsvlUe,  Ala.,  fn»n  NMh-' 
vUle  over  Interstate  Highway  «5  to  Anl- 
nuMe,  Ala.,  thence  over  Alabama  BOrfi- 
way  53  to  HuntsvUle,  and  return  over  the 
aame  route,  serving  no  totermediate 
potots.  (With  aa  of  the  foregotog  au- 


NO.  MC  1289«5  (Sub-No.  2) 
™ i*.  WW.  Applicant:  PAUL  Hsujk 
746  South  Botan.  Wichita.  KB^iJ 
AppUcant's  repiesentattve?  David  D 
Bnmson.  419  Mbcthwest  Sixth.  OUa- 
itoma  City,  OK,  Authority  sought  to  op- 
erate as  a  coMtRon  carrier,  by  motor  m»- 
hlcle.  over  irregular  itwtes.  toanmoSi 
tag:  Procorsarf  feed- f ted  i^SSSS^ 
items  used  and  deaU  te  bTSSSSe 
and  retaa  nummfaetMrer,  indpn^. 
SOTS  of  feed  and  feed  fcHTrSeSS- 
f^^l^ral  chemicals.  inseSSSSTSHd 
«e;*fc«e».  commercial  fertilizer  in- 
gredienU.    from    potote    to    Sedgwick 

toMlsso^  Arbmsas,  Texas,  OMa- 
A^.  ^  i^!^'  Ooloimdo,  and 
S^  ^  Kerr-Mcoaian  WatcaWv^ 

S5?Sni'  SJS2S!L*"  KaSTcSto: 

rajo.  Teas  OMahoma.  and  Netom^ka. 
Non:    AppUcant  states  that   ttie   i»- 

JS*!SlS?"'***?'  "^<*  be  tacked  wito 
2^«Jfttngauthonty.  If  a  hearin?  is 
deemed  nM«»ry,  applicant  leauestlrit  be 

SSf  ilfi**"^«°»  «*y'  okim!r?5?htor 

ton,  D.C,  or  WidUta.  ^ —  -«>»"«« 


No.    MC    129032    (Sub-No    8)     fli*H 
May  11.  1972.  ARpUa^TQM  iklSSS 

TRucKmo.  iNc:  SSSsoSijS^ 

Avenue.  Post  Office  Box  7608  TU1«^ 
74107.  Authority  ««St  STovSSS'S^ 
common  carrier,  by  motor  vdSS^  ScJ 
iwular  routes,  tnmsporttog;  JUbrtcJ? 
tng  <M.  to  contatoera.  from  Tulsa  OkhL 
topoints  to  Arisona.  Non:^iSSt 
statM  that  the  requested  authwS^. 
not  be  tacked  with  iU  existing  autL^ 
If  a  hearing  is  deemed  neSLS^SSl" 
cant  requeste  It  be  held  amKrSSa- 
homa  City.  <»la.  ^^ 


M«-^^,i5S®"  (flulHHo.  14),  filed 
May    26,    1972.    AppUcant-    ORbvm 

Douglas  Boulevaitl.  Oklahoma  atToK 
WIJOL  Apiaican^tS^SftiSr  jS 
Griflta  <«ame  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
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eturier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Houaetratters  (mo- 
bile homes),  between  points  In  Okla- 
homa. Non:  Apirticant  states  that  the 
requested  authority  can  be  tacked  at 
Lawton,  Okla..  to  points  in  Texas.  New 
Mexico.  Colorado,  Wyoming,  ^"nitnt. 
Missouri.  Aricansas,  Louisiana,  to  and 
from  all  points  in  C^lahoma.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Oklahoma  CII7  or 
Tulsa.  Okla. 

No.  MC  129076  (Sub-No.  5).  ffled 
May  15.  1972.  Apidicant:  SPECIALIZED 
CARRIER,  INC..  522  East  LeOrande,  In- 
dian^iolis.  IN  46203.  Applicant's  repre- 
sentative: Walter  F.  Jones.  Jr..  601 
Chancier  of  Commerce  Building.  Indi- 
anapolls,  Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  extrusions,  casUnot  and 
associated  components  and  materials  and 
tvippUes  used  in  manufacturing  and 
proceesing  thereof,  between  the  plant- 
site  of  National  Aluminum  Corp., 
Howe  Engineering  Division,  Indianap- 
olis, Ind..  on  the  one  hand,  and,  on  the 
other,  pointe  in  Ohio,  West  Virginia. 
Michigan.  Maryland,  New  York,  Pennsyl- 
vania. North  Carolliui,  Virginia,  Okla- 
homa, Texas.  Vermont,  Delaware,  New 
Jersey,  Minnesota.  Tennessee,  CSeorgla, 
BUnois,  Kentucky,  Maine,  New  Hamp- 
shire, Missouri,  Nebraska,  Kansas,  Mas- 
sachusetts. Rhode  Island,  and  South 
Carolina,  imder  contract  with  Naticmal 
Aluminum  Corp.  None:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  hdd  at  Indianapolis,  Ind.,  or  Wash- 
IngtoQ.  D.C. 

No.  MC  129456  (Sub-No.  6).  filed 
May  11.  1972.  Applicant:  TRANS  CA- 
NADIAN COURIER,  LTD.,  20  Morse 
Street,  Toronto  8.  ON.  (Canada.  Appli- 
cant's representative:  John  M.  Delany, 
2  Nevada  Drive,  Lake  Success,  NY  11040. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commer- 
cial papers,  documents,  vnitten  instru- 
ments and  business  records  (excQ>t  cur- 
rency and  negotiable  securities)  as  are 
used  in  the  business  of  banks  and  bank- 
ing institutloos,  (1)  from  the  port  of 
entry  od  the  United  States-Canada 
boxmdary  line  located  at  or  near  the  De- 
troit River,  and  Detroit,  Mich.,  to  De- 
troit, Mich.,  under  contract  with  Cana- 
dian Imperial  Bank  of  Commerce;  and 
(2)  from  Buffalo,  N.Y.,  to  the  port  of 
entry  on  the  United  States-Canada 
boundary  line  at  or  near  the  Niagara 
River  and  Buffalo,  N.Y.,  under  contract 
with  BCarine  Midland  Bank-Western. 
Non:  Applicant  holds  c(»nmon  carrier 
authority  under  MC  129742  and  subs, 
therefore,  common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  133566  (Sub-No.  19),  fUed 
May  17.  1972.  Applicant:  OANOLOFP  ft 
DOWNHAM  TRUCKINO  CX>.,  INC.,  Post 
Office  Box  676,  Logansport,  IN  46947.  Ap- 
plicant's representative:  William  L. 
Oover.  1224  17th  Street  NW..  Wash- 


NOTICES 

Ington,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  the  Kitchens  of 
Sara  Lee  at  or  near  New  Hamptwi,  Iowa, 
to  points  in  Illinois,  Indiana,  Michigftn 
Kentucky,  and  Tennessee.  Restrictioii: 
Restricted  to  traffic  originating  at  the 
named  origin.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Clilcago,  m.,  or 
Washingt<Hi,  D.C, 

No.  MC  133591  (Sub-No.  2),  filed 
May  16,  1972.  Apidicant:  WAYNE 
DANIEL,  doing  business  as  WAYNE 
DANIEL  TRUCK.  Poet  Office  Box  303, 
Mount  Vernon,  MO  67712.  AppUcant's 
representative:  Harry  Ross,  716  Per- 
petual Building.  WasMngton.  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrilar 
routes,  transporting:  Canned  chicken 
and  poultry  products,  from  Hope,  Aik., 
to  points  in  California.  Oregon,  Nevada, 
Washington.  Idaho,  Colorado,  Arizona. 
New  Mexico,  Bdissouri,  Utah.  Kansas. 
Oklahoma,  Illinois,  and  Indiana.  Non: 
Applicant  holds  contract  carrier  author- 
ity imder  MC  134494  (Subs  1  and  2), 
therefore,  dual  operations  may  be  in- 
v<rived.  If  a  hearing  is  deemed  necessary, 
applicant  requeste  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  133591  (Sub-No.  3),  filed 
May  16.  1972.  Applicant:  WAYNE 
DANIEL,  doing  business  as  .WAYNE 
DANIEL  TRUCK,  Post  Office  Box  303, 
Mount  Vernon,  MO  65712.  Applicant's 
representative:  Harry  Ross,  716  Per- 
petual Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toys  and  games. 
from  Booneville.  Ark.,  to  points  in  Cali- 
fornia, Oregon,  Washington.  Idaho, 
Utah,  Colorado,  Arizona,  New  Mexico, 
and  Nevada.  Non:  Applicant  holds  con- 
tract carrier  authority  imder  MC  134494 
(Subs  1  and  2).  therefore,  dual  (dera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark. 

No.  MC  133655  (Sub-No.  57),  filed 
May  9,  1972.  Applicant:  TRANS- 
NATIONAL TRUCJK,  INC.,  Post  Office 
Box  4168,  Amarillo,  TX  79105.  AppU- 
cant's representative:  D.  J.  Schneider, 
Post  Office  Box  2298,  Oreen  Bay,  WI 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal 
and  ctiarcoal  briquets,  lighter  fluid,  wood 
chips,  barbeque  base  and  fireplace  logs. 
(1)  from  Waupaca,  Wis.,  to  pointe  in 
Pennsylvania;  and  (2)  from  Scotia  and 
Stamford,  N.Y..  to  pointe  in  Maine.  Ver- 
mont, New  Hampshire.  Massachusette, 
Rhode  Island,  Pennsylvania,  New  Jersey, 
Ohio.  Michigan.  Indiana.  Wisconsin. 
Minnesoto.  Iowa,  Illinois,  West  Virginia, 
Maryland.  Delaware,  North  Dakota, 
South  Dakota/ Missouri,  and  Nebraska. 
Non:  Common  control  may  be  involved. 
Applicant  seeks  no  duplicating  authority. 


Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  ite  existing 
authority,  but  indicates  that  it  has  no 
present  Intentioo  to  tack  and  therefore 
does  not  identify  the  voinXs  or  territories 
which  can  be  served  through  ta<^dng. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautl(«ied  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requeste  it  be  held  at  Washington.  D.C. 

No.  MC  134454  (Sub-No.  5),  filed 
Jime  5,  1972.  Applicant:  PRICE  DELIV- 
ERY SERVICE.  INC.,  367  West  Second 
Street,  Dayton.  OH  45401.  Applicant's 
representative:  Eleith  P.  Henley.  88  East 
Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motw  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
plastic  pipe  fittings,  between  pointe  in 
Lucas  County,  Ohio,  and  the  plantsites 
and  facilities  of  Price  Brothers  Co.  in 
Montgomery,  Wyandot,  Franklin,  Lcatdn, 
Stark,  and  Portage  Counties,  Ohio;  Oak- 
land, Wayne,  and  McC(»nb  Coimtles, 
Mich.,  on  the  one  hand,  and.  on  the  other, 
pointe  in  Ohio,  Indiana,  and  Michigan, 
under  a  continuing  contract  or  contracte 
with  Price  Brothers  Co.  of  Dayton.  Ohio. 
Non:  If  a  hearing  is  deemed  necessary, 
applicant  requeste  it  beheld  at  Columbus. 
Ohio. 

No.  MC  134477  (Sub-No.  22),  filed 
May  17,  1972.  AppUcant:  SC!HANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Paul  Schanno 
(same  address  as  above).  Authority 
sought  to  CH)erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  yneat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk)  and 
frozen  foods  and  canned  goods,  from 
Minneapolis-St.  Paul.  Minn.,  to  pointe  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusette,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ite 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requeste  it  be  held 
at  Minneapolis-St.  Paul,  Mlim. 

No.  MC  134922  (Sub-No.  31).  filed 
May  22,  1972.  Applicant:  B.  J. 
McADAMS,  INC.,  Route  6,  Box  15,  North 
LitUe  Rock,  AR  72V18.  Applicant's  rep- 
resentative: L.  C.  C?ypert  (same  address 
as  applicant) .  Authority  sought  to  (der- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Canned  and  bottled  foodstuffs,  from  St. 
Franclsville  and  New  Belledeau.  La.,  to 
pointe  In  Kentucky,  Michigan,  Missouri. 
Illinois,  Indiana,  Ohio,  and  Wisconsin. 
Non:  Applicant  states  that  the  request- 
ed authority  cannot  be  ta^ed  with  ite 
existing  authority.  If  a  hearing  Is  deemed 
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necessary,  applicant  requeste  it  be  hdd 
at  Little  Rock.  Aric 

No.  MC  135624  (Sub-No.  4) .  filed  May 
24,  1972.  AjwUcant:  O.  F.  TRUCKINa 
<X>..  a  ovporaticm.  1528  Albert  Street. 
Youngstown,  OH  44505.  Applicant's  rep- 
resentative: Oeorge  Fedorisin,  1455 
McCollum  Road.  Yoimgstown.  OH  44509. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Pipe  and  tub- 
ing, iron  and  steel;  pipe  and  tubing, 
structural,  iron  arid  steel;  other  than 
commodities  such  as  are  included  in  the 
first  findings  of  the  Interstate  Commerce 
Commissiozi  in  T.  E.  Mercer  and  G.  E. 
Mercer  Extension  OU  Field  Commodities, 
74  M.C.C.  459  and  453,  from  the  plant- 
sites  of  Tex-Tube  Division,  Detroit  Steel 
Corp.,  a  division  of  Cyclops  Corp..  Hous- 
ton, Tex.,  to  pointe  in  the  United  States 
(except  Alaska  and  Hawaii).  Non:  Ap- 
I^cant  states  that  the  requested  au- 
thority cannot  be  tacked  with  ite  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requeste  it  be  htid  at 
Houston,  Tex.,  or  Columbus,  Ohio. 

No.  MC  135524  (Sub-No.  5),  field 
May  22.  1972.  Ajiplicant:  Q.  F.  TRUCK- 
ING CO.,  a  oorporatioa.  1528  Albert 
Street.  Youngstown,  OH  44505.  Appli- 
cant's represoitative:  George  Fedorisin. 
1455  McCollum  Road,  Youngstown.  OH 
44509.  Authority  soufliit  to  opo-ate  as  a 
common  ettrrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  con- 
duit. ttMng,  ducts  or  raceways,  wrougfit 
iron  or  steel,  iron  or  steH  articles,  conduit 
pipe  or  tubing,  welded  steel,  fittings  and 
accessories,  on  trailers  equiK>ed  with 
mechanical  self  unloaders,  from  Niles, 
Ohio,  and  New  Kensington,  Pa.,  to  p<^te 
in  Connecticut,  Delaware,  Georgia,  Indi- 
ana, Maine,  Maryland.  Massachusette, 
Michigan,  New  Hampshire.  New  Jersey. 
New  York.  North  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Vfrglnia.  and 
the  District  of  Columbia.  Noncx:  Aijpli- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  ite  existing  au- 
thority. If  a  hearing  is  deemed  necessaty, 
applicant  requeste  it  be  held  at  Colum- 
bus, Ohio,  or  Pltteburgh,  Pa. 

No.  MC  135524  (Sub-No.  7),  filed 
May  22,  1972.  Applicant:  G.  P.  TRUCK- 
ING (X>..  a  corporation,  1528  Albert 
Street.  Youngstown.  OH  44505.  Appli- 
cant's representative:  George  Fedorisin. 
1455  McColum  Road.  Youngstown.  OH 
44509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^ortlng:  (1)  Lad- 
ders aluminum.  ttepHadders  aluminum, 
stools  and  stepladders  combined,  alumi- 
num articles,  footwaOes  aluminum,  scaf- 
folds aluminum  or  tOuminum  and  wood 
combined,  sink  frames,  hiwdware  steel, 
plumbers'  goods,  fittings  for  sinks,  nuts, 
bolts,  terews.  steel,  sheet  steelware. 
aluminum  bars,  aluminum  ingats.alumi- 
num  shapes,  moundings  or  extrusions, 
from  Chicago,  HL  and  Greenville.  Pa., 
to  pointe  In  Alaska,  Arizona,  Arkansas, 
Oallfttmia.  Colonulo,  Idalio^  Iowa,  Kaa- 
looisiana,    Minnesota.    Missouri. 
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Montana.  Neinraaka,  Nevada.  New 
Mexico.  North  Dakota,  Olrlahnma. 
Oregon,  South  Dakota.  Texas,  Utalv 
Waidiiovtoa.  and  Wyondng,  and  (2> 
lodders  aluminum,  stepladders  oZam- 
isutm.  stotOs  and  stepladders  comMned. 
aluminvm  articles,  footwdUcs  aluminmm. 
seatfoia*  aluminum  or  aluminum  and 
wood  combined,  sink  frames,  hardsoare 
steel,  plumbers'  goods,  ftttinffs  for  sinks, 
nuts,  bolts,  screws,  steel,  sheet  steelware. 
aluminum  bars,  aluminum  ingots,  alum- 
inum shapes,  mouldings  or  extrusions. 
from  pointe  in  Alaska,  Ariaona,  Arkansas, 
California,  Colorado.  Idaho,  Iowa. 
Kansas,  Louisiana,  *^i"pi»tK>trft.  Missouri, 
Montana,  Nebraska.  Nevada.  New  Mex- 
ico. North  Dakota.  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah.  Washhig- 
ton,  Wyoming,  to  CThicago,  SL,  and 
Greenville.  Pa.  Non:  iU>pllcant  states 
that  the  requested  authority  cannot  be 
tacked  with  ite  ftTisting  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requeste  it  be  held  at  Columbus,  Ohio,  or 
Cleveland,  Ohio. 

No.  MC  135524  (Sub-Nb.  6),  filed 
May  24,  1972.  Applicant:  G.  P.  TRUCK- 
ING CO.,  a  corporation,  1528  Albert 
Street,  Youngstown,  OH  44505.  Appli- 
cant's representative:  George  Fedorisin, 
1465  McCollum  Road,  Youngstown,  OH 
44509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lad- 
ders aluminum,  stepladders  aluminum, 
stools  and  stepladders  combined.  alu>- 
minum  articles,  footwalks  aluminum, 
scaffolds  mtuminum  or  alujninum  and 
wood  combined,  sink  frames,  hardware 
steel,  plumbers'  goods,  fittings  for  sinks, 
nuts,  bolts,  screws,  steel,  sheet  steelware. 
aluminum  bars,  aluminum  ingots,  alu- 
minum shapes,  mouldings,  or  extrusions, 
from  Chicago,  HI.,  and  GrsRivflle,  Pa., 
to  pctote  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Indiana,  mtnols, 
Kentucky,  Maine,  Maryland,  Massachu- 
sette, Michigan,  Mississippi,  New  raunp- 
shire.  New  Josey,  N*w  York,  Nmth 
Carolina,  Ohio,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  EMstrict  of  Columbia;  and 
i2)'*  ladders  aluminum,  stepladders  alu- 
minum, stools  and  stepladders  combined, 
aluminum  articles,  footwalks  aluminum, 
scaffolds  aluminum  or  aluminum  and 
wood  combined,  sink  frames,  hardware 
steel,  plumbers'  goods,  fittings  for  sinks, 
nuts,  bolts,  screws,  steel,  sheet  steelware. 
aluminum  bars,  aluminum  ingots,  alu- 
minum s?iapes.  mouldings,  or  extrusions. 
from  pointe  in  Alabama,  Connecticut. 
Delaware,  Florida,  Georgia,  Indiana, 
Illinois,  Kentucky.  BCaine,  Maryland. 
Massachusette,  Mintiig^n.  Mississippi. 
New  Hampshire,  New  Jersey,  New  Yoi*. 
North  Carolina,  <Xiio,  Pennsylwila, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Vennont.  VirginiA,  Wwt  Virginia, 
District  of  Columbia,  and  Wisconsin  to 
Chicago.  HL.  and  Greenville.  Pa.  Non: 
Application  states  that  the  requested 
authority  cannot  be  tacked  with  ite  ex- 
isting authority.  If  a  hearing  is  deemad 
necesaaiy.  apptteant  requeste  it  be  hdd 
at  OolundMis  or  Cleveland,  Ohio. 
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Na  MC  135624  (8ub-No.  8).  filed 
June  5.  1972.  ACTiicant;  O.  F.  TRUCK- 
INO CO..  a  cocporattan.  1628  Albert 
Street,  Younsrtown.  OH  44B05.  Appll- 
eant'a  repreaentattve:  Oeoive  Ftdorisln. 
1466  Mi^Ceilum  Road.  Yoonflstown,  OH 
44509.  Author!^  sou|^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
kregular  routea.  transporting:  Plastie 
pipe  and  plastic  tubing  and  plastic 
fittings,  accessories  and  supplies  for 
same,  from  Houston.  Tex.,  to  pointe  in 
the  United  States  (except  Alaska  and 
Hawaii).  Mon:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  ite  '^■'Mlig  sMLbarity-  If  a  hlH^^fn 
is  deemed  necessary,  applicant  requeste 
it  be  held  at  Housttm,  Tex.,  or  Columbus. 
Ohio. 

No.  MC  135845  (Sub-Nb.  3),  filed 
May  22.  1972.  Apidlcant:  CATER,  INC., 
920  Hcdiday  Drive,  Mborhead.  MN  68560. 
AppUcaat's  representative:  Gene  P. 
Johnson,  514  First  National  Bank  Build- 
ing. Fargo,  N.  Dak.  56102.  Authortty 
scngbt  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  ova-  irregular  routes, 
transporting:  (1)  Commoditiee  exempt 
from  eonnnmlc  regulation  under  MiytJon 
203(b)(6)  of  Part  n  of  the  Interstate 
Commerce  Act  wbea  moving  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities named  in  (2),  (3).  (4),  (5). 
and  (6)  bdkNT  from  and  to  the  pointe 
specified  in  (2),  (3).  (4).  (5).  and  (6) 
below;  (2)  com  syrup  soUd*  and  dex- 
trose, from  »'<y»*nik.  and  rr»nt«in.  Iowa, 
to  pointe  in  Washington.  Oregoe,  Idaho, 
Montana,  Wyoming.  North  Dakota, 
South  Dacota,  and  Minnesota.  (3) 
Sugar,  from  Sidney.  Mont.  Drayton. 
N.  Dak.  and  Mborhead.  Crooksten,  and 
East  Grand  ForiEs.  Minn.,  to  pointe  in 
North  Dakota,  South  Dakota,  and  Mon- 
tana. (4)  Oifsase  starter  media,  from 
pointe  in  Wisconsin  to  Moorhead,  Minn., 
and  pointe  in  Washington,  Oregon, 
Idaho,  Montana.  Wyoming,  North  Da- 
kota, and  Sooth  Didcota.  (5)  lactose. 
from  Bongards.  and  Rodiester.  Mhm.. 
to  pointe  named  in  (4)  above,  and  (6) 
such  merehan^se  as  is  dealt  in  by  retail 
and  whoiesale  food  and  grocery  business 
houses,  from  pointe  in  Idaho,  minote, 
Iowa,  Minnesota,  and  Wisconsin  to 
Fargo,  N.  Dak.,  under  contract  with 
Clark  O.  Orth  Co.,  and  Big  Red  Grocery 
Co.  Non:  If  a  hearing  is  deemed  neces- 
sary, applicant  requeste  it  be  held  at 
Fargo.  N.  Dak.,  or  BOnneapoiis  or  St. 
Paul,  Minn. 

No.  MC  136079  (Sub-No.  2) ,  filed  June 
4.  1972.  Applicant:  INDUSTRIAL  IN- 
DUBTRIEB,  INC.,  a  eorporation,  dtdng 
business  as  INDUSHUAL  TBXJCKmQ,  6 
Southeast  80th,  Portland.  OR  97215.  Ap- 
plloant's  repcesentative:  Philip  G.  Skof- 
stad,  4410  NOrthsast  Ftemont,  Portland, 
OR  97213.  Authority  sought  to  opoate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Irriga- 
tion systems  and  trrigatlon  system  parts, 
aeeessories,  attaehmeiOs,  toots,  devices, 
and  appsavtus  used  in  the  euuiufaetitve, 
instafiatfoD  and  eraotton  thereof,  (a)  be- 
twMQ  tbm  piantelte  and  waniioaM  fa- 
cilities of  Pierce  Corp..  at  or  near  Sa- 
tene.  Oreg.,  on  the  one  hand.  and.  on  the 
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other,  points  in  the  United  States  (except 
Hawaii  but  including  Alaska),  (b)  irri- 
gation system  parts,  accessories,  ajid  at- 
tachments, from  Boise,  Idaho,  to  points 
In  the  United  States  (except  Hawaii  but 
Including  Alaska) ,  (c)  irriffation  system 
gear  boxes  from  Durst,  Wis.,  to  points  in 
In  the  United  States  (except  Hawaii  but 
including  Alaska),  and  (d)  iron  and 
tteel.  from  Portland,  Oreg.,  and  Seattle, 
Wash.,  to  the  plantsite  and  warehouse 
facilities  of  Pierce  Corp.  at  or  near 
Eugene,  Oreg.,  under  a  continuing  con- 
tract with  Pierce  Corp.  (2)  Concrete 
mixing  plants  and  two-voheel  concrete 
delivery  trailers,  not  exceeding  2  ct^c 
yards  In  carrying  cmjaclty,  from  Van- 
ooaTcr,  Wash.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract  with  U-Cart 
Concrete  Systems,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Portland,  Oreg. 

No.  MC  138107,  fUed  October  12,  1972. 
Applicant:  JEAN  NOEL  GRONDIN,  do- 
ing business  as  J.  N.  GRONDIN  TRANS- 
PORT, J.  N.  GRONDIN  TRANSPORT 
ENRO,  Post  Office  Box  215,  Senneterre. 
PQ  Canada.  Applicant's  representative: 
J.  P.  Vermette,  250  Napoleon-Provost 
Street,  Repentigny,  PQ  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovct  irregular 
routes,  transporting:  Dressed  lumber. 
kiln  fired,  from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  located  In 
New  York  and  Vermrait,  to  points  In  New 
York,  Vermont,  New  Hamphire,  Pennsyl- 
vania, New  Jersey,  and  Connecticut,  re- 
stricted to  traffic  originating  in  the 
counties  of  Abibltl-Est,  Abitibl-Quest. 
and  Temiscaming,  Province  of  Quebec, 
Canada.  Notk:  If  a  hearing  is  deemed 
necessary,  applicant  request  it  be  hdd  at 
Albany,  N.Y.,  or  Montpdier,  Vt. 

No.  MC  136247  (Sub-No.  2) .  filed  Siay 
18,  1972.  AppUcant:  WRIGHT  TRUCK- 
ING. INC..  1303  10th  Street  SE.,  James- 
town, ND  58401.  AppUcant's  represent- 
ative: Thomas  J.  Van  Osdel,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
68102.  Authwlty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  McM  bev- 
erage* and  articles  dealt  in  or  used  bgr 
wholesale  beverage  distributors,  from 
Belleville,  HI.,  and  St.  Louis,  Mo.,  to 
points  in  North  Dakota,  restricted 
against  service  to  Fargo  and  Portland, 
N.  Dak.,  and  the  warehouse  and  storage 
facilities  of  Valley  Sales  Co.,  Inc.,  at 
Jamestown  and  Valley  City.  N.  Dak. 
Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  autliority.  ConmuHi  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fargo,  N.  Dak.,  or  St.  Paul,  Minn. 

No.  MC  136464  (Sub-No.  2),  filed 
June  5,  1972.  AppUcant:  CAROLINA- 
WESTERN  EXPRESS,  mc,  650  East- 
wood Drive,  Gastonia,  NC  28052.  Appli- 
cant's representative:  Phillip  R.  Hedrick, 
Eighth  Floor.  City  Nattonal  Bank  Build- 
ing. Charlotte,  N.C.  28202.  Authority 
aought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  Irregular  routes, 
transporting:  Slide  fasteners  (zippers) 
finished  and/or  semifinished;  slide 
fastener  parts;  miscellaneous  materials, 
or  supplies,  or  equipment  necessary  for 
the  manufacture,  sale  and  distribution  of 
slide  fasteners;  sewing  thread  on  spools, 
cott<»i  and/or  nylon;  tape,  braid;  lace; 
binding;  ribbon  and  webbing,  from  Stan- 
ley, N.C;  La  Grange,  Ga.,  and  Morton, 
Miss.,  to  points  in  California,  under  con- 
tract with  Talon,  Division  of  Textron. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charlotte. 
N.C.  or  Atlanta,  Ga. 

No.  MC  136468  (Sub-No.  1),  filed 
May  23,  1972.  Applicant:  VIRGINIA  AIR 
FREIGHT  INC.,  Lynchburg  Mimlcipal 
Airport,  Post  Office  Box  1043,  Lynchburg, 
VA  24505.  Applicant's  representative: 
H.  Neil  Gars<Mi,  Court  Square  West  Build- 
ing, 1400  North  UWe  Street,  Arlington, 
VA  22201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  Alleghany,  Amherst,  Appomat- 
tox, Bedford.  Botetourt,  Campbell,  Craig. 
Floyd,  Franklin,  Giles.  Halifax,  H&ary, 
Mecklenburg,  Montgomery.  Patrick. 
Pittsylvania,  Prince  Edward,  Pulaski, 
Rockbridge,  Roanoke  Counties,  Va.;  and 
Lynchburg  and  Roan<^e,  Va.,  on  the  one 
hand,  and,  on  the  other,  Dulles  Inter- 
nati(Hial  Airport  located  at  or  near  Chan- 
tilly.  Va..  National  Airport  located  at  or 
near  Arlingt<xi,  Va.,  Friendship  Airport 
located  at  <»•  near  Glen  Biunie,  Md., 
Byrd  Airport  located  at  or  near  Sandston, 
Va.,  Lynchburg  Municipal  Airport  lo- 
cated at  or  near  Lynchburg.  Va..  and 
Woodrum  Airport  located  at  or  near 
Roanoke,  Va..  restricted  to  the  trans- 
portati<m  of  shipments  having  an  im- 
mediately prior  or  subsequently  move- 
ment by  air.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lynchburg  or  Roanoke,  Va. 

No.  MC  136478  (Sub-No.  2).  filed 
May  30,  1972.  Applicant:  BENSON 
TRANSPORT,  INC.,  Route  3,  Post  Office 
Box  286,  Lakeville,  MN  55044.  Appli- 
cant's representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  MN  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  pizza, 
from  Minneapolis-St.  Paul,  Minn.,  com- 
mercial zone  to  points  in  Minnesota, 
Iowa.  Missouri,  Arkansas,  Louisiana, 
North  Dakota.  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  Texas,  New  Mexico, 
Colorado,  Wyoming,  Montana,  Idaho. 
Washington,  Oregon,  California,  Nevada, 
Utah,  and  Arizona;  and  (2)  material  and 
supplies  used  in  the  maniifacture  and 
distribution  of  frozen  pizzas  on  return, 
for  the  account.of  Totino's  Finer  Foods, 
Inc..  Minneapolis.  Minn.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Minneapolis.  Minn. 


No.  MC  136524  (Sub-No.  2).  filed 
Jime  2,  1972.  Applicant:  DOWNTOWN 
STORAGE  COMPANY,  a  corporation, 
812  Live  Oak  Street,  Hoxiston,  TX 
77003.  Applicant's  representative:  Phil- 
lip Robinson,  Post  Office  Box  2207, 
Austin.  TX  78767.  Authority  sought 
to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephojie  etjuipment,  ma- 
terials, and  supplies,  including  tools  used 
in  the  construction  and  maintenance  of 
telephone  systems  and  communications, 
between  points  in  Harris  County,  Tex., 
and  points  in  Harris,  Robertson,  Leon. 
Jasper.  Houston,  Madison,  Lee,  Burleson, 
Brazos,  Grimes,  Walker,  Montgomery, 
Fayette,  Washington,  Waller,  Austin, 
Colorado,  Port  Bend,  Wharton,  Hardin, 
Polk,  San  Jacinto,  Liberty,  and  Newton 
Counties,  Tex.,  under  contract  with 
Western  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Fort  Worth, 
or  Houston,  Tex. 

No.  MC  136592  (Sub-No.  1).  filed 
June  5,  1972.  Applicant:  JONES  MOV- 
ING ti  STORAGE  CO.,  INC.,  1002  West 
Jackson,  Harlingen,  TX  78550.  Appli- 
cant's representative:  Phillip  Robins(». 
Post  Office  Box  2207.  Austin.  TX  78767. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trsuisportlng:  Telephone 
equipment,  materials  and  sujtplies,  in- 
cluding tools,  used  in  the  construction 
and  mainteniLnce  of  telephone  systems 
and  communications,  between  points  In 
Cameron  County,  Tex.,  and  points  In  the 
counties  of  Cameron,  Willtujy,  Kennedy. 
Brooks.  Hidalgo,  Starr,  Jim  Hogg,  and 
Zapata,  Tex.,  under  contract  with  West- 
em  Electric  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Fort  Worth,  or 
Houston.  Tex. 

No.  MC  136658  (Sub-No.  2),  filed  May 
8.  1972.  Applicant:  ARALDO  C  RICHIE, 
doing  business  as  A.  R.  TRUCKING,  12 
Spurr  Place,  Nutley.  NJ  07110.  Appli- 
cant's representative:  Morton  E.  Kiel. 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi- 
ties as  are  dealt  in  by  a  manufacturer  or 
ranges,  from  Kearny  and  cnif ton,  N.J..  to 
points  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Delaware,  Dis- 
trict of  Columbia,  that  part  of  New  York 
on,  south  and  east  of  a  line  starting  at 
the  Massachusetts-New  York  State  line 
over  New  York  Highway  2  to  Junction 
with  New  York  Highway  7,  thence  over 
New  York  Highway  7  to  Junction  with  In- 
terstate Highway  81,  thence  over  Inter- 
state Highway  81  to  the  New  York- 
Pennsylvania  State  line,  that  part  of 
Pennsylvania  on  and  ast  of  Interstate 
Highway  81,  that  part  of  Maryland  on 
and  east  of  Interstate  Highway  81,  that 
part  of  Virginia  on  east  and  north  of  a 
line  beginning  at  the  Virginia-West 
Virginia  State  line  over  Interstate  High- 
way 81  to  Jimction  with  U.S.  Highway 
17,  thence  over  U.S.  Highway  17  to  Junc- 
tion U.S.  Highway  301,  thence  over  U.S. 
Highway  301  to  the  Potomac  River,  and 
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(2)  t(«ed  commodities  of  the  same  de- 
scrii>tioii  in  (1)  above,  on  return,  under 
CiHitract  with  The  Ti4>Pftn  Co.  Non:  If 
a  hearing  is  denned  necessary,  mivUcant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  136716,  filed  May  12, 1972.  Ap- 
plicant: BARRY,  INCORPORATED,  120 
East  National  Avenue,  Milwaukee,  WI 
63204.  Applicant's  representative:  Wil- 
liam C.  Dineen.  710  North  PlanUnton 
Avenue,  Milwaukee,  WI  53204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  MercTiandise,  equipment, 
and  supplies  used  or  distributed  by  a 
manufacturer  of  costmetics,  from  Mil- 
waukee, Wis.,  to  points  in  that  part  of 
Wisconsin  <»i  and  east  of  WisconstQ 
Highway  69  between  the  Illinois-'^n^scon- 
sin  State  Une  and  Madison,  Wis.,  on  and 
east  of  U.S.  Highway  51  between  Madi- 
son and  Wisconsin  Highway  29,  and  oa 
south  of  Wisconsin  Highway  29,  imder  a 
continuing  wmtract  with  Avon  Products. 
Inc.  Note:  Common  ccmtrol  and  dual  op- 
erations may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis. 

No.  MC  136734,  fUed  May  11, 1972.  Ap- 
plicant: GRANTSBURO  AND  FALX7N 
LUMBER  CO.,  INC..  Orantsburg.  Bur- 
nett County.  Wis.  54840.  Applicant's  rep- 
resentative: Charles  H.  Sturgeon,  914 
Strowbridge  Drive,  Huron,  OH  44839.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  velilcle,  over  irregular 
routes,  transporting:  (1)  Hydraulic  and 
pneumatic  couplers,  from  Grantsburg, 
Wis.,  to  MlnneapoIis-St.  Paul,  IkOnn.; 
and  (2)  material,  supplies,  and  equip- 
ment used  In  the  manufacture  of  hydrau- 
lic and  pneumatic  couplers,  from  Chi- 
cago, m.,  commercial  zone  and  the  Min- 
neapolis-St. Paul  commercial  zone  to 
Orantsburg,  Wis.,  for  the  account  of  the 
Parker-Hannlfin  Corp.  in  (1)  and  (2) 
above  with  rejected  material  on  return. 
Note:  If  a  hearing  Is  deemed  necessaiy, 
applicant  requests  it  be  held  at  Bilinne- 
apolis,  Minn.,  Chicago,  111.,  Cleveland, 
Ohio,  or  Washlngt<Hi,  D.C. 

No.  MC  136737,  filed  May  15, 1972.  Ap- 
plicant: THE  DENVER  BRICK  b  PIPE 
COMPANY,  a  corporation.  Post  Office 
Box  2329,  Denver,  CO  80201.  Applicant's 
representative:  Herbert  M.  Boyle,  946 
Metropolitan  Building,  Denver  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
wall  board,  from  the  plantsite  of  Ameri- 
can Gypsum  Co.  at  Albuquerque.  N.  Mex.. 
to  points  in  Colorado.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver.  Colo. 

No.  MC  136757.  filed  May  12.  1972. 
Applicant:  INTERSTATE  ROAD  RUN- 
NER, INCORPORATED,  74-16  Grand 
Avenue,  Maspeth,  NY  11378.  Applicant's 
representative:  E.  Stephen  Heisley,  666 
11th  Street  NW,  Washington,  DC.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sheet  tubing;  elec- 
trical fittings;  electrical  conduit;  micro- 
phone  stands;  pipe  and  fittings;  and 
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materiala.  equipment,  and  supplies  used 
or  useful  in  the  manufacture,  produc- 
tion, distributicm,  and  sale  of  the  above- 
named  commodities,  between  Maqjeth, 
N.Y.,  Metuchen.  NJ..  and  Chicago,  HI., 
on  the  one  himd.  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Restricticms:  (1)  The  above  au- 
thority Is  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  plantsltes  of  or  facilities  used  by 
Berger  Industries,  Inc.,  its  subsidiaries, 
affiliates  or  divisions  at  Itlasijeth,  N.Y.; 
Metuchen,  N.J.;  and  Chicago.  HI.,  or 
points  within  their  commercial  zones, 
and  (2)  the  above  authority  Is  restricted 
to  transportaticn  of  traffic  moving  imder 
a  continuing  contract  or  contracts  with 
Berger  Industries,  Inc.,  its  subsidiaries, 
affiliates,  or  divisloins.  Note:  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  136758.  fUed  May  15.  1972. 
Applicant:  KENNETH  OLSEN.  doing 
business  as  MESA  TRANSPORT,  2412 
East  Edgewood  Street,  Mesa,  AZ  85204. 
Applicant's  representative:  Pete  H.  Daw- 
s<Mi,  4453  East  Piccadilly  Road,  Phoenix. 
AZ  85018.  Authority  sought  to  openA/e  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (l) 
DwOlings  and  cabins,  prefabricated  and 
precut  components,  fixtures  and  appli- 
ances, including  floors,  waUs.  roofing, 
hardware,  sections,  porches,  tHumMng 
fixtures,  paint,  jacks,  electrical  flxtures, 
refrigerators,  stoves,  heaters,  and  cool- 
ing systems  necessary  for  the  assembly 
of  prefabricated  and  precut  buildingB. 
from  the  plsmtslte  of  Forest  Homes,  Inc.. 
located  at  or  near  Mesa,  Ariz.,  to  points 
In  California,  Colorado,  Nevada,  New 
Mexico,  and  Utah;  and  (2)  lumber  from 
points  in  Colorado  and  New  Mexico  to 
the  plantsite  of  Forest  Homes,  Inc.,  locat- 
ed at  or  near  Mesa,  Ariz.,  imder  contract 
with  Forest  Hranes,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Phoenix.  Ariz. 

No.  MC  136759.  filed  May  17. 1972.  Ap- 
plicant: JOYCO  ENTERPRISES,  INC 
Post  Office  Box  34B,  Plnedale,  CA  (mail- 
ing address);  70ID  North  Motel  Drive, 
Hemdon.  CA  93721.  Applicant's  repre- 
sentative: Eldon  M.  Johnson,  105  Mont- 
gomery Street,  Suite  1100,  San  Francis- 
co, CA  94104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
paint  and  variety  stores,  from  the  Stand-  . 
ard  Brands  Paint  Co.  manuf  actiuing  and 
distribution  facility  In  Torrance,  Calif., 
to  the  Standard  Brands  Paint  Co.  ware- 
house and  retail  outlets  in  the  counties 
of  King.  Pierce,  and  Snohomish,  Wash., 
under  contract  with  Standard  Brands 
Paint  <^.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Los  Angeles,  Calif. 

No.  MC  136761,  filed  May  18.  1972. 
AppUcant:  HUGH  LODEN  AND  ALVIN 
VINSON  doing  business  as  LODEN  ti 
VINSON  GARAGE  &  WRECKER  SERV- 
ICE, 701  Robert  E.  Lee  Drive,  Tupelo, 
MS   38801.   AppUcant's   representative: 


12897 

Donald  B.  Morrison,  717  Deposit  Guar- 
anty Bank  BuUdlng,  Post  Office  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  opa«te  as  a  commoik  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged,  dis- 
abled, inoperative,  stolen,  repossessed, 
used,  abandoned  vehicles,  and  replace- 
ment vehicles,  and  parts  and  equipment 
thereof,  when  moved  by  towtruck  or 
wrecker  equipment,  between  points  In 
Mississippi  and  Tennessee  on  the  one 
hand.  and.  cm  the  other,  points  in  the 
United  States  (except  Washington. 
Idaho.  Oregon,  Montana,  Nevada,  Utah, 
Alaska,  and  HawaU).  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  136787,  filed  May  25.  1972.  Ap- 
plicant: BIBEY  TRUCKING  COMPANY. 
INC.  937  BfiU  Creek  Avenue.  Perryville. 
MD  21903.  AppUcant's  r^resenUtlve: 
Chester  A.  Zyblut,  1522  K  Street  NW.. 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Beverages,  other  than  malt  bev- 
erages, in  plastic  containers,  from  Port 
Deposit,  Md.,  to  points  in  North  Carolina, 
Virginia,  Maryland.  West  Virginia.  Penn- 
sylvania. Delaware.  New  Jersey.  New 
York,  and  the  District  of  CdunJbia,  un- 
der contract  with  Ecological  Refresh- 
ment Corp.  Note:  AppUcant  holds 
common  carrier  authority  under  MC 
115777  and  Sub-No.  3,  therefore  dual 
operations  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Washington,  D.C. 

MoToa  CAEKntR  or  Passencers 

No.  MC  2890  (Sub-No.  45).  fUed 
May  26,  1972.  AppUcant:  AMERICAN 
BUSLINES,  INC.,  300  South  Btxwdway 
Avenue,  Wichita.  KS  67201.  AppUcant's 
representative:  C.  Zimmerman,  Post  Of- 
fice Box  730,  Wichita.  KS  87201.  Author- 
ity sought  to  opo^te  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  newspa- 
pers In  the  same  vehicle  with  passen- 
gers, between  Davenport,  Iowa,  and  Bfus- 
catine,  Iowa,  from  Davenport  over  Iowa 
Highway  22.  to  Muscatine,  Iowa,  and  re- 
turn over  the  same  route,  serving  aU  in- 
termediate points.  Note:  AppUcant  re- 
quests revocation  of  the  certificate  of  its 
whoUy  owned  subsidiary,  Muscatine, 
Davenport,  and  Clinton  Bus  Co.,  under 
No.  MC  107652  upon  the  grant  of  appU- 
cant's  certificate.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Davenport,  Iowa. 

No.  MC  136740,  filed  May  8.  1972.  Ap- 
pUcant: HYMAN  LEVINE.  doing  busi- 
ness as  HY'S  LIVERY  SERVICE,  195 
Woodin  Street,  Hamden.  CT  06514.  Ap- 
pUcant's representative:  Edward  L.  Mar- 
cus, 38  TrumbuU  Street,  New  Haven,  CT 
06510.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers.  In  special  and 
charter  operations,  with  door  to  door 
service  in  a  vehicle  to  accommodate  not 
more    than    six    passengers,    between 
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Orange.  Woodbridge,  North  Haven.  West 
Haven,  Wallingtord.  and  Hamden,  Conn., 
on  the  one  hand,  and,  on  the  other,  J.  P. 
Kennedy  International  Airport  and  La 
Guardia  Airport,  New  York.  N.Y.,  New- 
ark Airport.  Newark.  N.J.,  and  New  York, 
N.Y.  Non:  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Hartford.  Conn. 

•  No.  MC  136743,  filed  May  22.  1972. 
">  Applicant:  PEGGY  BRAAMSE,  doing 
business  as  MARQUETTE  BUS  SERV- 
ICE. 1414  Garfield  Avenue,  Marquette, 
MI  49855.  Applicant's  representative: 
Karl  L.  Getting.  1200  Bank  of  Lansing 
Building,  Lansing,  Mich.  48933.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  haagage.  in  special  and  charter 
operations,  between  points  in  Marquette 
Coimty.  Mich.,  on  the  one  hand,  and.  on 
the  other,  (a)  points  in  Wisconsin.  Illi- 
nois. Ohio,  Minnesota,  and  Indiana; 
and  (b)  the  ports  of  entry  on  the  bound- 
ary line  between  the  United  States  and 
Canada  at  points  in  Michigan  and  Port 
Huron  and  Detroit,  Mich.,  and  Grand 
Portage,  Minn.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Marquette,  Escanaba,  or 
Lansing,  Mich. 

FuioHT  Forwarder  Applications 

No.  PP-415  (Correction)  (General 
Tran^Mu:  System  Freight  Forwarder 
Application)  filed  April  24,  1972,  pub- 
lished in  the  Federai,  Register,  isisue  of 
May  25,  1972.  and  republished  as  cor- 
rected this  issue.  Applicant:  GENERAL 
TRANSPAC  SYSTEM,  doing  business 
as  "TRANSPAC",  353  Sacramento 
Street,  San  Francisco,  CA  94111.  Appli- 
cant's representative:  Charles  F.  War- 
ren, 1100  Connecticut  Avenue  NW., 
Washington.  DC  20036.  Authority  sought 
tojqperate  under  section  410.  port  IV  of 
the  Interstate  Commerce  Act,  for  a  per- 
mit to  institute  operation  as  a  freight 
tprwarder,  Jn  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  railroad,  express, 
water,  air,  or  motor  vehicle  in  the  trans- 
^portation  of:  General  commodities,  from 
'Chicago,  HI.,  Los  Angeles.  San  Francisco, 
and  Oakland,  Calif.,  for  furtherance  to 
Brisbane.  Australia;  Guam.  Mariana 
Islands,  Koror,  Caroline  Islands;  Mel- 
bourne, Australia;  Ponape,  Caroline 
Islands;  Salpan.  Mariana  Islands;  Syd- 
ney, Australia;  Truk  and  Yap,  Caroline 
Islands.  Note:  The  purpose  of  this  re- 
publication is  to  Include  Ponape,  Caro- 
line Islands;  Salpan.  Mariana  Islands; 
and  Sydney.  Australia,  which  were 
erroneously  omitted  in  the  previous 
publication. 

Na  FF-418  (KMegsman  Transfer 
Company  Freight  Forwarder  Applica- 
tion), filed  June  13,  1972.  Applicant: 
KRIEQSMAN  TRANSFER  <X>MPANY, 
a  corporation.  278  Koch  Street,  Pekln, 
IL  61554.  A]X>licaDt's  representative: 
Robert  M.  Kaske,  2017  Wisteria  Road. 
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Rockford.  IL  61107.  Authority  sought 
under  secti<m  410.  pert  IV  of  the  Inter- 
state Commerce  Act,  for  a  permit  to  in- 
stitute operation  as  a  freight  fwwarder, 
in  interstate  or  foreign  commerce, 
through  use  of  the  facilities  of  common 
carriers  by  motor  vehicle  in  the  trans- 
portatlrai  of:  General  commodities,  hav- 
ing prior  or  subsequent  transportaticm 
by  air  and  water,  between  prtnts  In  Illi- 
nois, Michigan,  Indiana.  Iowa,  Kentucky, ' 
Missouri,  and  Wisconsin. 

Appucations  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  16682  (Sub-No.  85),  filed 
June  8,  1972.  Applicant:  MURAL 
TRANSPORT.  INC.,  2900  Review  Ave- 
nue, Long  Island,  NY  11101.  Applicant's 
representative:  S.  S.  Eisen.  370  Lexing- 
ton Avenue,  New  York.  NY  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commercial  and 
institution  furniture,  fixtures,  and  equip- 
ment, arid  new  furniture  (except  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
(1)  between  points  in  Nebraska  on  the 
(me  hand,  and,  on  the  other,  points  in 
Iowa,  Kansas,  and  Minnesota;  and  (2) 
between  points  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  against  the  trans- 
portation of  uncrated  commercial  apd 
institution  furniture,  fixtures,  .  and 
equipment,  and  uncrated  new  furniture. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  other  au- 
thorities now  held  by  applicant.  How- 
ever, applicant  has  no  present  intention 
to  tack.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  further  states  that  no  dupli- 
cating authority  is  being  sought. 

No.  MC  112713  (Sub-No.  144),  fUed 
May  18,  1972.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  92d  at  State 
Line.  Kansas  City.  Mo.  64114.  Applicant's 
representative:  John  M.  Records  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, livestock,  homehold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Kokomo  and 
Marion,  Ind..  from  Kokomo  over  U.S. 
Highway  35  to  junction  Indiana  High- 
way 37.  thence  over  Indiana  Highway 
37  to  Marion,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
'convenience  only,  in  connection  with 
cEirrier's  authorized  regular-route  opera- 
tions between  the  same  termini,  serving 
no  intermediate  points. 

No.  MC  135234  (Sid)-No.  6),  filed 
May  22.  1972.  AppUcant:  COMMERCIAL 
CARTAGE,  INC.,  ^top  24,  Winfleld  Road. 


Albcms,  WV  25177.  Applicant's  represent- 
ative: Manrin  L.  Meadows  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Electric  cable,  copper  coils,  and 
empty  reels,  between  Decatur,  Dl.,  and 
Chester,  S.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Illinois, 
New  York.  North  CaroUnti,  Ohio,  Penn- 
sylvania, South  Carolina,  Virginia,  and 
West  Virginia  under  contract  with  Essex 
International.  Inc. 

Motor  Carrier  op  Passengers 

No.  MC  1515  (Sub-No.  180),  filed 
June  5.  1972.  AppUcant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower. 
Phoenix,  Ariz.  85077.  Applicant's  repre- 
sentative: 8.  B.  Ringwood.  371  Market 
Street,  San  Francisco,  CA  94105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, between  JimcUon  U.S.  Highway  51 
and  Wisconsin  Highway  70  and  FIfield, 
Wis.,  from  Junction  U.S.  Highway  51 
and  Wisconsin  Highway  70  to  Junction 
Wisconsin  Highway  13  (Plfleld),  and 
return  over  the  same  route.  In  summer 
season  service.  Note:  Applicant  has  a 
pending  contract  carrier  appUcation  im- 
der  MC  136186  Sub-No.  2.  Common  con- 
trol may  be  Inv<dved. 

No.  MC  136791,  filed  March  27,  1972. 
Applicant:  CENTRAL  TAXI  (ST 
CATHARINES)  UMITED.  a  corpora- 
tion, 23  Academy  Street,  St.  Catharines, 
ON.  Canada.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  parcels  (emergency  serv- 
ice only)  for  and  on  behalf  of  commer- 
cial and  Industrial  institutions,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Lewiston,  Niagara 
Falls,  and  Buffalo,  N.Y.  Note:  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests It  be  held  at  Lewiston  or  Niagara 
FaUs,N.Y. 

Application  for  Brokerage  License 

No.  MC  12645  (Sub-No.  6).  filed 
June  8,  1972.  Applicant:  PARAGON 
TRAVEL  AGENCTY,  INC.,  680  Purchase 
Street,  New  Bedford.  MA.  AppUcant's 
representative:  S.  Harrison  ifahn  Suite 
733.  Investment  Buil(ttng,  Washington, 
D.C.  20005.  For  a  Ucense  (BMC-5)  to 
engage  in  operations  as  a  broker,  at  At- 
lanta, Ga.,  in  arranging  for  the  trans- 
p<M:tation  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage.  In  special  and  charter 
operations,  between  points  In  the  United 
States  (Including  Alaska  and  HawaU) . 

By  the  Commission. 

[SEAL]  Robiht  L.  Oswald, 

Secretary. 
[FB  DOC.72-977B  Tiled  «-2»-72:8:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

PESTICIDES     CONTAINING     ALDRIN/ 
DIELDRIN 

Notice  for  Submission  of  Views  with 
Rospoct  to  Uses 

There  is  published  today  a  determi- 
nation and  order  with  respect  to  con- 
tinued registration  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  of  pesticides  containing 
aldrln/dleldrin.  This  determination  and 
order  follows  a  challenge  by  84  regis- 
trants to  a  notice  canceling  the  registra- 
tions of  all  pesticides  containing  aldrln/ 
dieldrln.  Pursuant  to  a  request  by  the 
registrants  under  section  4(c)  of  the 
PIFRA  (7  U.S.C.  135b(c)),  the  matter 
was  referred  to  a  Scientific  Advisory 
Committee  which  furnished  its  report  to 
this  Agency.  For  the  reasons  set  forth 
in  the  determination  and  order,  the  can- 
cellation of  all  aldrin/dieldrln  registra- 
tions has  been  affirmed  except  for  those 
uses  involving  (1)  the  dipping  of  roots 
or  tops  of  nonfood  plants;  (2)  subsurface 
ground  insertions  for  termite  control; 
and  (3)  mothproofing  by  those  manu- 
facturing processes  which  utilize  the 
pesticide  in  a  closed  system. 

There  remains  the  question  of  whether 
any  of  the  uses  for  which  cancellation 
has  been  affirmed  should  also  be  sus- 
pended, the  most  drastic  administrative 
remedy  availaUe  imder  the  FIFRA 
which  immediately  halts  all  interstate 
shipment  of  products  registered  for  such 
uses.  At  this  time,  the  Environmental 
Protection  Agency  (EPA)  has  not 
reached  a  determination  on  this  ques- 
tion. However,  this  Agency  is  particu- 
larly concerned  over  the  lack  of  evidence 
currently  available  on  the  degree  of  need 
for  and  benefits  to  be  achieved  from 
those  of  the  canceled  uses  which  in- 
volve the  greatest  hazard,  i.e.,  those  uses 
involving  aerial  and  ground  methods  of 
spraying  and  dtistlng,  and  those  Involv- 
ing use  in  and  aroimd  the  home  and 
other  buildings.  Moreover,  In  light  of  its 
recent  decision  concerning  Mirex  regis- 
trations, EPA  Is  also  concerned  over  con- 
tinued use  of  dieldrln  for  ant  control 
pending  the  completion  of  the  cancella- 
tion process. 

In  view  of  the  absence  of  any  existing 
formal  mechanism  for  a  hearing  prior 
to  suspension  or  for  rapid  administra- 
tive or  judicial  review  of  decisions  to 
suspend  registration.  EPA  is  hereby  in- 
viting the  informal  submission  of  addi- 
tional information  bearing  on  the  need 
for  the  udes  listed  in  the  previous  para- 
graph during  the  pendency  of  further 
appeals.  Interested  persons  should, 
therefore,  within  20  days  of  publication 
of  this  notice,  submit  written  comments 
on  such  benefits  (or  lack  thereof). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  this  matter  should  file  the 
same  in  triplicate  with  the  Hearing 
Clerk,  Environmental  Protection  Agen- 
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cy.  Room  3125,  South  Agriculture  Build- 
ing, 14th  and  Independence  Avenue  SW.. 
Washlncton.  DC  20460,  within  20  days 
after  the  date  of  publication  of  this  no- 
tice In  the  Fkoxkal  Registkr.  Please 
make  reference  in  any  submission  to  "FR 
Aldrln/Dleldrin  Request  for  Information 
Notice." 

Dated:  June  26,  1972. 

William  D.  Rvckxlsbatjs, 
Administrator. 

DrrERkaMATioN  and  Oroes 

[I.F.  &  R.  No.  145  etc.] 

SHELL  CHEMICAL  CO.  ET  AL. 

In  regard:  Shell  Chemical  Co.  et  al. 
(Aldrin-Dleldrln  Registrations) ,  I.F.  &  R.  No. 
145  etc. 

This  proceeding,  which  arises  Tinder  section 
4.C  of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  (7  UB.C.  136b(c)), 
involves  a  challenge  by  84  registrants  to  a 
notice  cancelling  the  registrations  of  all 
pesticides  containing  aldrln  and  dieldrln. 
Pursuant  to  a  request  by  the  registrants 
under  the  governing  statute  the  matter  has 
been  referred  to  a  scientific  advisory  com- 
mittee, which  has  furnished  me  Its  r^>ort. 
For  the  reasons  that  follow,  I  have  deter- 
mined, based  on  that  report  and  all  other 
data  before  me,  to  aCBrm  the  cancellation  of 
all  registered  label  uses  of  aldrln-dieldrln 
except  those  Involving  (1)  the  dipping  of 
roots  or  tops  of  nonfood  plants;  (2)  sub- 
surface ground  insertions  for  termite  con- 
trol; (3)  mothproofing  by  those  manufactur- 
ing processes  which  utilize  the  pesticide  in  a 
closed  system. 

I.  Background.  Aldrln-dieldrln,  a  chlori- 
nated hydrocarbon,  is  a  broad  spectrum  in- 
secticide that  is  one  of  the  most  widely  used 
domestic  chemical  Insecticides.  Figures  for 
1970  show  that  approximately  11  million 
pounds  of  aldrln  were  used  that  year  and  7 
million  pounds  of  dieldrln.  Since  after  ap- 
plication aldrln  readily  converts  to  dieldrln, 
the  ultimate  concern  is  with  the  environ- 
mental and  toxicologlcal  effects  of  dieldrln. 

The  chief  virtues  of  aldrin-dleldrln  are  its 
persistence  and  toxicity  to  a  wide  range  of 
Insect  pests.  By  far  the  major  agricultural 
use  of  aldrin-dleldrln  is  soil  application  to 
control  sou  Insects.  Corn  crops,  in  particular, 
are  subject  to  damage  from  soU  Insects. 
Other  uses  include  application  to  turf;  home 
pest  control;  dipping  of  plant  roots;  treat- 
ment of  foundations  for  termite  control; 
seed  treatments;  and  mothproofing  of  fabric. 
Method  of  application  for  different  uses  varies 
greatly.  Thus,  some  uses  Involve  ground- 
Injectlon;  some  Involve  dipping  of  seeds; 
others  involve  aerial  spraying;  and  there  may 
be  different  methods  of  application  for  the 
same  use. 

On  January  7.  1971,  the  VJB.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
held,  in  a  case  Involvmg  the  registrations 
of  products  containing  DDT,  that  the  FIFRA 
requires  the  Government  "to  Issue  notices 
(of  cancellation)  and  thereby  initiate  the  ad- 
ministrative process  whenever  there  is  a  sub- 
stantial question  about  the  safety  of  a 
registered  pesticide."  Environmental  Defense 
Fund  V.  Ruckelshaus,  439  F.2d  684,  694. 

After  reviewing  all  the  information  on  al- 
drln and  dieldrln  available  to  the  Agency,  I 
concluded  on  March  18,  1971,  that  the  Im- 
pact of  aldrln  and  dieldrln  on  the  environ- 
ment raised  a  substantial  question  as  to  the 
safety  of  all  registered  products  containing 
those  chemicals.  Accordingly,  I  determined 
to  oocnmence  the  administrative  process  by 
eaooelllng    all    remaining    registrations    of 


products  eentalnlng  aldrln  or  dieldrln.^  At 
At  ttM  MB*  time,  Z  detannlned.  based  on 
tiM  evidaiee  Umd  avaUaUe,  that  the  con- 
tinued use  of  aldrln  or  dieldrln  products  did 
mt  create  "an  Imminent  hazard  to  the  pub- 
lie"  wbloh  would  necessitate  Immediate  sus- 
pension of  tiM  registration.  I  stressed  at  that 
time  that  tlM  Agency  would  be  pr^^ared  to 
reeraloatc  the  question  of  suspension  at  any 
later  MUg»  la  the  admlnlstraUve  proceedings 
(Mar.  18  statement,  p.  12) . 

My  Mandi  18,  1971,  decision  on  aldrin- 
dleldrln  was  assaulted  from  two  directions. 
SpecincaUy.  84  registrants  Invoked  their 
statutory  right  to  take  administrative  appeals 
from  my  cancellation  order,  while  the  Envi- 
ronmental Defense  Fund  challenged  In  court 
the  refusal  to  order  immediate  suspension  of 
registrations  pending  the  completion  of  the 
cancellation  process.' 


^  Under  the  FmtA.  a  registrant  who  does 
Invoke  an  administrative  appeal  from  a  "can- 
oeUatloa"  order  may  continue  to  distribute 
his  product  In  interstate  commerce  during 
the  pendency  of  the  appeal  process.  In  con- 
trast, a  "suspension"  order,  which  may  be 
Issued  when  "necessary  to  prevent  an  1ml- 
nent  hazani  to  the  public"  Is  effective  im- 
mediately and  precludes  product  distribution 
p«idlng  the  outcome  of  further  administra- 
tive proceedings.  On  Mar.  6,  1970,  the  De- 
partment of  Agriculture's  Pesticides  Regula- 
tion Division  Issued  a  notice  of  cancellation 
of  registrations  for  all  products  containing 
aldrln  or  dMdrln  intended  for  use  In  aquatic 
environments,  marshes,  wetlands,  and  adja- 
cent areas,  including  treatments  for  control 
of  mosquito  larvae,  filter  fly,  larvae  In  sew- 
age systons,  and  tabanld  larvae  In  outdoor 
areas.  This  action  was  taken  primarily  in 
response  to  the  1969  recommendation  of  the 
Secretcoy'B  Commission  on  Pesticides  and 
Their  Relationship  to  Environmental  Health 
(Mrak  Commission)  that  uses  of  persistent 
pesticides.  Including  aldrln  and  dieldrln,  be 
eliminated  except  where  essential  to  the 
preservation  of  human  health  and  welfare. 
No  administrative  appeals  were  taken  from 
those  oanoeUatlons.  and  they  took  effect  and 
became  final  30  days  later. 

Thereafter,  on  May  22,  1970,  the  Depart- 
ment of  Agriculture  published  a  notice  In 
the  FzoESAZ.  Register  affording  Interested 
persons  an  opportunity  to  submit  views  and 
comments  on  the  Importance  of  aldrin- 
dleldrln  In  pest  control.  A  special  review 
group  was  established  within  the  Department 
to  evaluate  the  substantial  number  of  re- 
plies which  were  received.  That  review 
group's  final  r^ort  was  fcH-warded  to  this 
Agency — which  had  by  that  time  succeeded 
to  the  Department  of  Agriculture's  regula- 
tory function  un-ler  the  FIFRA — in  January 
X971. 

*  The  Environmental  Defense  Fund  suit  In 
the  court  of  appeals  to  challenge  my  refusal 
to  suspend  registrations  was  decided  May  5, 
1972.  Environmental  Defense  Fund   v.  EPA, 

F.  3d (C.A.D.C.  No.  71-1365). 

While  the  court  upheld  certain  factual  con- 
clusions I  had  relied  upon  as  supported  by 
respectable  scientific  authority  (slip  opinion, 
p.  16) ,  the  oonrt  determined  that  the  policies 
and  standards  that  had  been  applied  in 
reaching  the  determination  not  to  suspend 
registrations  required  further  explanation 
(slip  oplnVn,  pp.  17-18,  19-20,  21-22).  The 
matter  has  been  remanded  for  consideration 
of  Its  opinion  In  light  of  the  advisory  com- 
mittee report  (slip  opinion,  p.  24),  and  the 
standards  of  suspension  articulated  by  the 
eourt.  (Slip.  op.  lS-19,  20-22.)  After  the  Issu- 
ance of  this  order,  I  shaU  review  the  matter 
of  suqwnslcm.  As  noted  by  the  advisory  com- 
mittee, the  oompllatlon  of  scientific  data  on 
aldiln-dlsldnn  Is  not  complete.  When  I  re- 
ceive further  information,  I  shall  be  able  to 
make  a  rtXemilnatkin  based  on  the  per- 
tinent evMenee.  (See  p«urt  V  of  this  order.) 


The  84  registrants  took  admlnlstrattve  ap. 
peaJs  by  filing  petitions  for  ntmti  of  the 
matter  to  a  sdentlfle  adTtBray  eommlttee* 
J^t  ^  '"^5  P«««<«  was  filed  on  April  8. 
1971  The  advisory  wMmnittee  was  appStotod 
on  November  11.  1971,  and  received  thewle- 
1971  *^**  ^*'  *'***^''  <"*  November  29, 

The  charge  directed  the  committee  to  deter- 
mine and  weigh  the  nature  and  magnitude  of 
the  foreeeeable  hazards  assocUted  with  their 
continued  use.  More  specifically,  the  commit, 
tee  was  charged  to  consider  and  evaluate  all 
relevant  scientific  evidence  and.  based  thei«. 
on.  express  Its  opinion  and  recommendations 

With  respect  to  the  hazards  associated  with 

r^™^,tt"*^  "*"  °'  '^'^'^  •'^«>  dieldrln,  the 
committee  was  to  evaluate  inter  aUa,  the 

^a"n'^'/?;*^'  »?«?  P««rtl>Ulty  of  occurrence 
of  any  (1)  direct  hazard  to  the  user  and  to 

3?  h^'iJi}  ^"''"*'=  j^>  ^^'^  t«  vegetatTon? 
i-iLiif^  ^  nontarget  vertebrate  and  ml 
Zn^!***  animals;  and  (4)  hazard  to  the 
environment  generaUy.  On  the  other  hand.  It 

dieldrln  by  reporting  on,  inter  alia.  (1)  the 
nature  and  extent  of  the  problem  p^isid  by 
the  various  Insects  which  aldrtn  and  diSwrm 
products  are  used  to  control;  (2)  the  benefits 
expected  to  be  achieved  by  the  use  of  Von' rS 
measures  which  utUlze  ^drin  and  meiSri^' 
measured  against  the  damage  which  Wlllo^' 
cur  If  no  control  Is  undertaken  and  (3?  t^ 
avauabuity  and  effectiveness  'o?  aid  S^ 
SS'es"''^"*^  '^tb.  alternative  contro? 

The  committee  submitted  its  report  on 
March    28.     1972.    havlnK    been    dhS^T   ^ 
authorized  by  statute^  eS^Sy  &-,^ 
beyond  the  original  due  date  ^  Ja^^M 
^V^l  ^.'^'  *^*  **^'  '  *=»  required  wS  M 
^t^.^'.""^*."***'  °'  ^^^  '«P«rt  to  •makTra? 

ings    of    fact,    with     respect    to    reei^ 
tlon  •  •  •."  7  U.S.C.  136b(c)  "K**^- 

n.  Applicable  law.  The  FtPRA    m  in*— 

fnTt^t.''':^^'.  "'"""•  "^^'r^^'A^n?,*'^ 
InltUte    administrative    review    DroS«S,« 
Whenever  a  substantUl  quwrion^T!^ 
artaes  in  connection  with  p^Zlu  ,!2f  or 
dh^Mons  for  use.  EDF  v.  Ruckel^SL.  ^p,^ 
Having  commenced  the  statutory  review  pSJ?: 
S^n^  "^r^  ^^^'^  reconsidSs  the^t^ 
?m     ^..'^J'*^*^  '^  «^«ty  m  light  of  a^«^ 
tlflc  advisory  groups  assessme^w  rtatau^ 
sumlng  registrants  have  sought^vtowl^t 
S^'Si^n^^r'**  «'  thi  Ute'Tt'S^^sn'd' 
toTt^»t^..*^if*°'*y  "*•  committee  will 
S^?ii^V^'   •i'brt«»t«al  question  of  safety-' 
f^^iL  ^'^  cancellation  does  not  L 
fl^i^^L^^""'  *»o^«w.  the  committees 
fifl^^  "^^  °"*  *^*  Agency's  ortglmUsclHi! 
^L^^^^^**-  ***•  Agency  must  t^  at^r- 
M^^^tJ^f^^  °'  ""  outweigh  the  rlsS. 
V^T^J^^  ^  *"^  ^"^^  opinion  and  order 
i  nH,^  ?**r'^'  ^^-  *  »•  63  (June  14  19S 
wh'Ln^w  *•*?**  ^°'  <»ncellatlon  ik  made 

nood  of  harm  to  nontarget  aquatic  or  terres- 
trial species  are  established.  This  prtoa  S 
case  can  be  rebutted  by  a  showX^of^neflte 

boto  to°th.  ^  V*''*"*'  ""y  ^  submitted 
Both  to  the  advisory  committee  and  also  to 
the  Agency,  which  liust  review  the  scimii^ 
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•The  FIFRA  reserves  to  reelstranta  *>,« 
««^\»o,««\ue»t  a  pubuc  hkSTthey  ^ 
mssat^ed  by  the  action  I  take  alter  I  i^e*^ 
the  advisory  committee  report  Reris^te 
«nay,  at  their  option.  bypiSTthe^^^ 
and  ask  directly  for  a  m^lc  heiS^^ 
registrant  did  this.  That^roquest^'^ou^Sc 
hearing  has  been  held  to  abey^cS  ^j^^t 
ing  the  completion  of  the  adv^^  ^m- 


!Si!2!S!I.J*°^**?!''»  '•P°"  "^  ■"«»»  "other 
•vldenoe"  as  is  «ubmltt«L  If  the  neoro.  con- 
U^  wflWent  data  of  a  rollabl.  natuiT  to 
S2^.^,^^  ***  ^^^^  that  the  ben- 
.!SJi.°HS?***'  "»•  •^•^'  cancellation  will  be 

L^^^STh  ?•  ^•"'  ""'^  «•*» «»  "^U*^ 

we.  or  ttia  data  Is  so  contradictory  as  to 
requta.  further  Ktutlnj  through  the  moro 
formal  record  compUed  after  a  hearing,  toe 
canceiutkm  must  be  reafflnned  slnos^  ^! 
dencj^^  record  exist,  to  overoom.  toe  es- 

T  1}^^,^^^^"^  *^"  committee*  findings 
ImvMt  look  to  see  if  the  risks  which  causS 
the  Agency  to  cancel  do,  in  fact,  exist.  ^ 
^..1?.T  rtsks^are  real,  evidence  of  record 
exute  to  show  benefits  which  overcome  them 
Here.  I  do  not  find  the  clear  and  strong 
f.n^.!!  t<>  benefits.  Consequently.  I  am  con! 
tlnuing  the  cancellation  of  aU  uses  except 

^^J^,  1***^**°  P*8«  ""^  *blch  pose  de 
minimis  risks.  Thereby,  toe  prooedGrTfor 
fuU  study  and  presentation  of  evidence  by 
Doto  proponents  of  canceUatlon  and  mtls- 
trants  wUl  be  initiated  ^ 

in^:,.^*^*f'°"  °f  ^^ence.  At  the  time  I 
^iWAUy  instituted  toese  proceedings  my 
Prtmary  concern  was  toe  general  lon^-rangi 
persistence  and  mobuity  of  aldrln-dleltSta 
^te  in  "tl^J^*''!-  '*"  t*«<lency  to  concen- 
fl?^  ^  *  '°°**  "^"^  <*"«  to  »t»  storage  In 
fatty  ttosues,  and  its  acute  toxicity  to  aquatic 
me  Of  particular  concern  were  laboSiS«T 
tests  showing  that  aldrin-dleldrln  mjht  2 
S.I,  J'l*"*.'  *^=»nogen.  There  was  Jioln- 
tt^y,.*^  *^?"***  "»**  aldrtn-dleldrin  ^y 
also  have  other  sublethal  chronic  effects  Mt 
toS'^^h  ir'«^»»tely  fouowlng  dl^t  c^n- 
tact  with  toe  chemical  • 

vf,^'"  "^*''7*'^  the  discussion  of  the  ad- 
^7u>^.T****''  ^  ^  persuaded  toat  can- 
cellations for  most  uses  must  be  afllrnw^ 

rL'?r^"**''","'**^  *"  t^litora^S 
^i^n^  same  factual  determinations  that 
originally  caused  me  to  cancel 

Aldrln  and  dieldrln  are  bo'to  chlorinated 
hydrocarbons,  which  are  in  toe  sam^  f3v 
of  chemical  pesticides  as  DDT.  •^doZm 
Characteristics  similar  to  toow  of  DotTI?^ 
persistence,  mobuity,  solubility  In  Upids  a^' 
btoconcentratlon  with  resulting  toxko^^ 
effects)  Which  make  them  serious  ^t^w 
and  actual  threats  to  a  wide  variety  of  11  vl^ 

Which  toey  come  In  contact. 

It  has  been  demonstrated  boto  exoerl. 
mentauy  and  from  past  use  that  ve!?T«; 

^l^^^K^r*^  **»  aldrtn-dlel^m  ^^h^T 
serious  toxicologlcal  effects  on  various  »e. 
ctes  of  fish  and  birds.  The  pewteto^oe^ 
^^*'^*'  pesticides  auows  toeiTthroS^t^ 
processes  of  erosion  and  runoff  f^  sou 
appucatlon.  drift  from  sprayl^  J^'^di^" 

lion,  to  find  their  way  into  riverm  lnv*.  ..,<< 
other  habitats  for  wUdllf^  One  ii^'^e  to 

?^h  vT^..'°'"  "'^'^y  «>«trol  produced  a 

^.  ,L  •   *"'^   application   of   aldrln- 

dleldrtn  to  aquatic  habitats  has  previously 
been  canceled,  toere  stUl  remains  a  serious 
threat  of  Indirect  contamination  of  water- 
ways through  many  of  toe  remaining  uses 
One  study,  for  example,  has  shown  that 
f.lJ^^'^*  amounts  of  dleldrin  residues  are 
stm  finding  toelr  way,  through  runoff  and 
erosion,  into  key  river  systems  annuaUy  even 
Where     soU     applications— which     offer     a 
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greatw  posMbiUty  of  oontrol  than  aerial 
«praytog-«i»  primarily  utUlaad.  UMawmr 

^^  ^^^  ^'"'^  to  K,u  will  tSSu- 
^^^yr  contaminate  the  enviroi^nt 

^-.?™i!°S.  "*  •aployed.  the  chanosi  ^ 
-drtoHlteidrtn  aff«stlng  nontnrget^SSLS 
are  even  greater.  In  altber  InsUnoTttMM. 
^tly  appear,  that  no  labellSSSif  u^I 
pabto  of  protecting  nontarget^SmSnt  ta- 

&^^  ^  °*^'  *^*°^'  thrcoomltto. 
found  that  certeln  metood.  of  appuStton 
dipping  or  wu  injection  Introduced  dTrnta?: 
e'nvlr^^^^r  °'  ^'^-^^  mto^S. 
tivr^^TT^  committee  reached  no  definl- 
dllw,^  rriflJ^  "*•  ««lnogenlclty  of 
dleldrin.  It  stoted  that  "If  there  Is  a  car- 
cmogenlc  action  In  dleldrin.   It  llkLly  ^a 

U^^L  T  V^  TtP^y  concluded  DDrV^' 
feeding,  I  found,  based  on  aU  toe  evidence 
n,^"****  at  a  full  public  hearing  thS 
DDT  to  a  potential  human  cawSnogen  A^ 
pratoal  of  toe  similar  UbonS^^v^nSe 
same  finding  here.  "m***!  mio 

^,^  finding,  and  toe  poaslbUIty  of  chronic 
point  up  the  need  for  caution  wlto^mect 

S  ^^J^'^'t*'^  ^  dleldrin  ^l^^* 
be  expected  to  result  in  residues  in  foS^ 

fo,^rt*?h  question  of  benefite  toe  committee 
found  the  evidence  before  It  too  Inademate 

^^^,'^UV^^-  "^  commlTti^^C 
that  the  need  for  aldrin-dleldrln,  in  manv 

Zh"^:^^I''°°''^  Clear. Soxiefa^rl 
use  It  even  though  It  may  be  Ineffectlro  w 

^lu^ur^""*  °'  •*"  residueS^SSSrSi^* 

ST^c  Si  S."^"****^  *^°«  economic  stJSy 
w  cited  In  the  committee  reoort  for  ttL 
"rough   estimates"   that   toe  ^WlSSuit^ 

of  $14  million  and  834  million  Increased^ 

^^?^^rtl^  ,^th  ait^matlve^Wl^* 
T^at  report  itself  tokes  note  of  the  dtoame. 
ment  among  entomologtete  as  to  th»  ^nST!! 
Of  the  substitutes  fcr2i^.^eSSn'"?*2 
not  Clear  what  percent  Increase  toWuhu 
coet  thU  834  million  n^««nL  N^^ 
precisely  Clear  whetherTl^t  the  "L^  " 
SS^  S^^n^  »'«»^-<"eldrin^Sw 
8te%lni^«J!S"''*  "^-  "^^  I"  ^ 
rvr.  Weiohini,  0/  risk,  and  bene/IU.  Against 

that,  with  the  exception  of  the  three  uses  set 
out  on  page  1.  toe  evidence  tous  far  available 
does  not  justify  retenUon  of  the  usee  of 
aldrin-dleldrln.  ^^ 

d..^H  T*  ""^  °'  the  ,i.  of  aldrin  and 
dleldrin  involves  direct  appUcatlon  to  soils. 


i«i^^ ,  Pose'blllty  that  aldrin-dleldrln  mar 
lead  to  long-term  chronic  allmente  hasaSd 
^^,^'"^!  Pesticide  Tolerance  Dlvtetonto 

SSSei°.n'*™,rv**''!i"''**  '*^  aldrin-dleldri 
rwwues  in  milk  and  meat.  AddltlonaUy  petl- 
««a.  for  revocation  of  tolerance,  on  o^ 
crops  are  now  pending.  «•"« 


•  WhUe  the  committee  found  toat  there  to 
no  evidence  of  human  Injury  from  oreSLnt 

dtecussed  nor  referenced  In  Ite  bihllo«aphy 
o»'  ."?*'D  ^  ^-  Wayland  J.  m^Sj7 
CUnlcal  Handbook  on  Economic  PiSinal: 
Emergency   Information    for    Treating    p«i 

J^t  5*""*  «>"°tries  2  percent  to  40  i^- 
cent  Of  men  applying  0.8  percent  to  2.6  S^- 
T^L  "V»PensIons  or  emutolons  of 
(aldrtn-dtoldrin)  at  toe  rate  of  a^t  l 
P»m  p«  square  meter  developed  poUwnlng 

Pp«ire.  Thte  evidence  suggeste  nosaibKi 
S^?^t^"""^'  •  "danger  ^SSTc^*",^ 
?he  SLi?*  ,?'"*.*•''*  «"  aldrln-dtoldrln  to 
the  body.  On  toe  other  hand.  It  mav  b« 
these  applicator,  did  not  obeerr;  tos^rop^ 
cautions  and  directions  on  the  Ubit  ra 
In  Re  Stevens,  supra.  ^^         * 


«Dt«Al  REOISTER,  VOL  37.  NO.  1 26-THUtSOA Y,  JUNE  29.  1,72 


ESED 


12906 


NOTICES 


WhOa  theae  methods  of  appUcfttlon  am  en- 
ylmnmmiUlly  MXer  than  aerUl  and  other 
method*  o<  ai>rajlng  aaA  dusttag,  the  evi- 
dence before  me  Indtottee  th«t  wldeepresd 
ground  i49Ue»tion  recolte  In  Urge  amounts 
of  the  chemlrmls  escaping  from  the  point  of 
application  and  threatening  harm  to  the 
aqua^bere  and  wUdlife.  Uses  for  protection 
of  food  or  feed  crops  pose  additional  hazards 
from  residues  In  food.  This  same  residue 
hazard  attends  the  dipping  of  roots  or  tops 
of  food  plants.  Against  these  risks,  there  Is, 
as  the  committee  found,  almost  a  complete 
lack  of  reliable  scientific  daU  Indicating  with 
precision  the  degree  of  need  for  and  effective- 
ness of  aldrin-dleldrin.  For  example,  the  data 
before  me  demonstrate  not  only  that  some 
farmers  are  unaware  of  the  economic  thresh- 
old involved  In  aldrln-dleldrln  xiae  on  their 
crops,  but  that  in  some  instances  their  use 
of  these  pesticides  Is  entirely  imnecessary  to 
achieve  control  of  certain  insect  pests.  In 
this  regard  some  farmers  claim  that  they  do 
not  use,  nor  do  they  need,  aldrin-dleldrin  to 
grow  com  successfully  In  the  midwest. 

The  dleldrin  registrations  for  use  as  a 
seed  protectant  present  two  principal  risks. 
Tint,  while  the  residues  may  be  quite  small, 
use  on  seeds  of  food  crops  may  leave  poten- 
tially hazardous  residues.  Second,  several 
documented  incidents  of  bird  poisonings  il- 
lustrate the  risk  that  birds  and  other  wildlife 
will  ingest  the  seeds  after  planting. 

An  additional  danger  arises  when  treated 
seed  is  packaged  in  bulk  (as  opposed  to  small 
packs  suitable  for  home  gardening).  There 
is  always  the  possibility  that  such  seed  may 
later  be  diverted  or  otherwise  ingested  by 
animal .s.  While  the  precise  extent  to  which 
this  occurs  Is  not  clear,  I  am  not  prepared 
to  find,  in  the  light  of  evidence  that  treated 
com  grain,  for  example.  Is  used  as  a  feed 
supplement  for  cattle,  swine  and  chickens, 
thait  this  risk  can  be  disregarded. 

Knvironmental  hazards  also  surround  sur- 
face ai^Ucation  to  turf,  both  on  grazing  and 
nongrazlng  areas.  An  attempt  to  control  such 
use  by  requiring  the  supervision  of  trained 
professionals,  as  recommended  by  the  advi- 
sory committee,  would  contribute  little  to  the 
alleviation  of  the  substantial  question  of 
environmental  safety  that  is  involved,  par- 
ticularly by  use  in  grazing  areas.  While  it 
may  be  that  more  specific  label  directions 
eo«ild  minimize  the  risks  and  maximize  bene- 
fits, by  restricting  use  to  certain  areas  or 
recommending  application  on  a  cyclical  basis, 
this  has  not  yet  been  established.  Cf .  In  Re 
Stevens,  supra. 

I  must  also  cancel  use  of  dleldrin  in  the 
home  or  In  other  structures  occupied  by  hu- 
mans or  livestock.  Aldrln  has  never  been  reg- 
istered for  use  In  homes  or  in  agricultural 
premises.  Dleldrin,  however,  is  marketed  for 
use  in  households  for  Insect  (e.g.,  roach) 
control,  even  though  insect  tolerance  has 
rendered  it  relatively  Ineffective.  In  some 
cases  It  Is  painted  on  floorboards  and  wood- 
work and  thus  presents  the  possibility  of  di- 
rect expostire  to  children  and  pets.  There  are 
recorded  Incidents  of  dleldrin  poisonings  at- 
tributed to  accidental  ingestion  of  products 
iised  tn  the  home.  There  are  much  less  toxic 
Insecticides  which  can  and  are  presently  be- 
ing used  effectively.  All  Inside  use  of  dleldrin 
must  be  canceled.* 


*Thia  Agency  on  one  previous  occasion 
canceled  an  insecticide  paint  used  in  the 
home  which  contained  9.75  percent  dleldrin 
tn  tts  scriution.  In  re  King  Paint  A  Supply 
Company.,  1.7.  &  B.  Docket  No.  46,  Order  of 
the  Judicial  Officer,  2  ERC  1819,  July  37,  1971. 


On  the  other  band,  certain  uses  present  at 
most  a  negllstble  hasard  although  they  result 
in  introduction  of  aUrtn-dleldrln  Into  the 
■oU.  Subsurface  ground  Insertions  for  termite 
control  achieves  needed  and  extremely  vahi- 
able  protection  for  wooden  structures  and 
poees  no  demonstrable  hazard.'  The  dipping 
of  nonfood  plants  achieves  the  desired  C(m- 
trol  of  insects  with  the  least  possible  con- 
tamination of  surrounding  soil  and  does  not 
raise  the  problem  of  possible  hazard  from 
food  residues.  Consequently,  thoee  uses  can 
be  permitted. 

I  am  also  permitting  retention  of  use 
for  mothproofing  in  mantifacturing  proc- 
esses where  the  chemicals  are  not  discharged 
into  aquatic  systems.  All  uses  involving  di- 
rect '  application  to  water  have  previously 
been  finally  canceled;  the  same  reasoning 
which  required  those  cancellations  requires 
cancellation  of  any  mothproofing  uses  which 
resxUt  in  discharge  of  the  chemicals  into 
aquatic  sjrstems. 

V.  Deferral  of  determination  on  suspen- 
sion.  There  remains  the  question  of  whether 
any  of  the  uses  for  which  I  have  maintained 
cancellation  in  effect  should  also  be  sus- 
pended. At  this  time,  I  have  not  reached  a 
determination  on  that  question.  I  am,  how- 
ever, particularly  concerned  over  the  lack 
of  evidence  currently  before  me  on  the  de- 
gree of  need  for  and  benefits  to  be  achieved 
from  those  of  the  canceled  uses  which  ap- 
parently involve  the  greatest  hazard,  i.e., 
those  uses  Involving  aerial  and  ground 
methods  of  spraying  and  dusting,  and  those 
Involving  use  in  and  aroimd  the  home  and 
other  buildings,  and  uses  for  fire  an* 
control. 

In  view  of  the  absence  of  any  existing  for- 
mal mechanism  for  a  hearing  prior  to  suspen- 
sion or  for  r^id  administrative  or  Judicial 
review  of  decisions  to  suspend  registrations,' 
I  am  hereby  inviting  the  Informal  submis- 
sion of  additional  Information  bearing  on  the 
benefits  and  hazards  of  the  uses  Just  listed. 
I  will  announce  a  decision  (m  the  question 
at  the  suspension  of  these  and  other  uses 
within  the  next  several  weeks. 


^  I  should  add  that,  while  I  am  withdrawing 
the  cancellation  of  one  type  of  termite  con- 
trol use,  there  has  been  no  showing  that 
other  types  of  termite  control  use,  which  are 
also  of  considerable  apparent  benefit,  are 
without  substantial  risk  of  environmental 
Injury.  Some  uses  for  termite  control  do  not 
Involve  burying  the  aldrln-dleldrln  several 
feet  below  the  soil  close  to  the  foundations 
of  the  dwelling.  Rather,  surface  or  near  sur- 
face application  appears  prevalent,  although 
the  precise  extent  to  which  this  method  Is 
tised  does  not  appear  in  the  data  before  me. 
However,  when  aldrin-dleldrin  are  used  on 
or  near  the  siu^ace,  the  same  problems  of 
runoff  or  accidental  poisoning  Involved  with 
other  uses  are  present.  In  fact,  oat  such  ap- 
plication for  termite  control  resulted  In  a 
substantial  fish  kill  when  the  pesticides  ran 
off  the  land  and  into  a  nearby  body  of  water. 
Until  these  safety  questions  have  been  clari- 
fied and  answered,  I  see  no  reason  at  this 
time  to  retain  additional  uses. 

■  Such  mechanisms  may^  soon  be  created. 
Cf.  the  regulation  proposed  at  37  VJR.  6707 
with  sec.  6(c)  of  H.B.  10729  as  recently  re- 
ported by  the  Senate  Committee  on  Agricul- 
ture and  Forestry. 

•In  contrast,  the  SO-day  time  period  for 
appeals  from  initial  notices  of  cancellation 
runs  from  the  date  of  service  of  the  notice. 
7  U.S.C.  135b(c). 


VI.  Further  appeal*  from  this  decision.  Sec- 
tion 4.C  of  the  FIFRA  (7  UJ3.C.  136b(c) )  pro- 
vides that  administrative  m>peals  from  my 
decision  today  to  maintain  cancellations  in 
effect  may  be  taken  "within  80  days  from 
the  date"  of  this  order,  e.g.,  by  August  25. 
1972.*  Appeals  are  taken  by  fUlng  objections 
to  this  order  and  requesting  a  public  hearing. 

The  regulations  governing  the  filing  of 
such  ^>peals  are  contained  In  40  CFR  (1972 
ed.)  Part  164."'  Subparts  A  and  B  of  the  regu- 

The  governing  statute  and  regulations  pro- 
vide expressly  for  administrative  appeals  only 
by  registrants  cm:  applicants.  The  Agency  has 
determined,  however,  that  other  interested 
persons  (e.g.,  pesticide  users)  who  have 
standing  to  seek  Judicial  review  of  final 
agency  orders  under  7  U.S.C.  135b(d),  also 
should  be  accorded  the  right  to  take  adminis- 
trative ^peals.  See  KDF  v.  Ruckelshaus, 
supra.  439  F.  2d  684  (C.A.  D.C.  1972);  In  re 
Stevens  Industries.  IJ*.  &  R.  No.  63  (June 
14,  1972),  footnote  8.  Notification  to  such 
perscms  of  the  entry  of  this  decision  will  be 
made  by  publication  in  the  FEozatAi,  Register; 
appeals  by  such  persons  must  be  filed  within 
the  time  allotted  to  registrants." 

Administrative  appeals  complying  with  the 
applicable  regulations  should  be  submitted  to 
the  Agency's  hearing  clerk  at  the  following 
address: 

Mrs.  Betty  J.  Billings,  Hearing  Clerk,  En- 
vircmmental  Protection  Agency,  Room  3125, 
South  Agriculture  BuUdlng,  14th  and  In- 
dependence Avenue  SW.,  Washington,  DC 
20260. 

Particular  attention  Is  directed  to  the  re- 
quirement that  the  document  filed  contain 
inter  alia,  the  registration  number  of  the 
pesticides  which  are  the  subject  of  the  ap- 
peaL  40  CFR  164 Jl  (a)  (37  FJl.  9478) . 

In  the  absence  of  administrative  appeals, 
the  cancellation  of  registrations  annoiinced 
in  this  order  will  take  effect  on  August  26, 
1972.  However,  subject  to  any  action  which  I 
may  take  in  announcing  my  decisicNQ  on  the 
question  of  suspension,  finally  canceled  reg- 
istrations will  be  deemed  to  continue  in  effect 
after  that  date  for  the  limited  purpose  of 
further  distribution  and  use  of  products 
which  have  by  tliat  time  left  the  possession 
and  control  of  the  registrants. 

vrr.  Order.  For  the  foregoing  reasons,  the 
cancellation  of  the  registrations  of  all  prod- 
ucts containing  aldrln  or  dleldrin  Is  affirmed, 
except  that  the  cancellation  ts  lifted  with  re- 
Sjp«ct  to  those  registered  uses  involving  (1) 
the  dipping  of  roots  or  tops  of  nonfood 
plants;  (2)  subsurface  ground  insertions  for 
termite  oontrciL;  and  (3)  mothproofing  by 
manufacturing  processes  which  utilize  the 
pesticide  In  a  closed  system. 

WiLLIAK  D.  RxrCKZtSHAUS. 

Administrator. 
June  26,  1972. 
{FR  Doc.72-9929  Filed  6-28-72:8:53  am] 


M  Those  regulations  formerly  appeared  at 
7  CFR  (1971  ed.)  Part  2764. 
latlons  appearing  in  the  1972  CFR  are  pres- 
ently in  effect  (see  particularly  40  CFR  164.4 
(d) ) ;  Subpart  C  was  recently  amended  and 
i^pears  at  37  F.R.  9478  (May  II,  1972). 

"Interested  pcnapa  may  seek  to  partici- 
pate by  other  methods  in  appeals  taken  by 
registrants.  See  40  CFR  164.25  (37  FH.  9479). 
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Presidential  Documents 


Title  S—The  President 

EXECUTIVE  ORDER  11674 

Amending  Executive  Order  No.  11640,  as  Amended,  Further 
Providing  for  the  Stabilization  of  the  Economy 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes 
of  the  United  States,  particulariy  the  Economic  Stabilization  Act  of  1970 
(P.L.  92-210;  85  Stat.  743),  as  amended,  subsection  (c)  of  Section  1 
of  Executive  Order  No.  11640*  of  January  26,  1972,  is  amended  to 
read  as  follows:  "The  authority  conferred  by  or  pursuant  to  this  Order 
shall  not  extend  to  the  prices  charged  for  raw  agricultural  products  until 
after  the  first  sale  thereof." 


The  WnrtE  House, 

June  29,  1972. 
[FR  Doc.72-10131  Filed  6-29-72ilO:43  anj 


*37F.R.  1213. 


ROEIAL  UGlSm,  VOL.  S7,  NO.  127— flUOAr.  JUNi  M.  IfTl 


EfflD 


12915 


Rules  and  Regulations 


riUe  5— ADUNBTUTiVE 
PERSONNa 

Chapter  I — Gvil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213^305  of  Schedule  C  Is 
amended  to  reflect  the  fcdlowlng  title 
change:  From  Staff  Assistant  to  the  Xfa- 
der  Secretary  (liaison  Officer)  to  Staff 
Assistant  to  the  Deputy  Secretary. 

Effective  on  publication  in  the  Fedxral 
Registir  (6-30-72),  subparagraph  (9)  is 
amended  under  paragraph  (a)  of 
S  213  J305  as  set  out  below. 

§  213.3305     Trcasurr  Department. 

(a)  Offlee  of  the  Secretary.  •  •  • 
(9)  One  Staff  Assistant  to  the  Deputy 
Secretary. 

(B  XJS.C.  MC8.  3301,  8302.  E.O.  10677;  3  CFR 
1954-68  Comp.  p.  318) 

Unitid  Statb  Civn.  Snv- 
ici  CamczssioN, 
[SEAL]      James  C.  Spxt, 

Executive  Assistant  to 
the  Commisslonert. 
IFR.Doc.73-10004  FUed  8-20-73;8:49  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  posltiOD  of  Private  Secretary  to 
the  Deputy  Secretary  of  Defense  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  publicatian  in  the  Federal 
Register  (6-30-72) ,  8Ubparagn4>h  (2)  of 
paragraph  (a)  of  S  213.3306  is  amended 
as  set  out  below. 

§  213.3306  DefMUHnent  of  Defense, 
(a)  Offlee  of  the  Secretary.  •  *  • 
(2)  One  Private  Secretary  to  the  De- 
puty Secretaiy  of  Defense  and  one  Pri- 
vate Secretary  to  each  of  the  following: 
The  Director  ot  Defense  Resefuvh  and 
Engineering;  the  Principal  Deputy  Di- 
rects of  Defense  Research  and  Engi- 
neering: the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategic  and 
Space  Systems).  (Research  and  Tech- 
tuAogy),  (Electronics  and  Informatioa 
Systems);  the  Director.  Advanced  Re- 
search Projects  Agency;  the  Assistant 
Secretaries  of  Defense  (Manpower  and 
Reserve  Affairs).  (Ihtemational  Secur- 
ity Affairs),  (Public  Affairs).  (Installa- 
tions  and  Logistics),  (Comptroller). 
(Systems  Analysis).  (Intdligence).  and 
(TdeeommnnlcatJMis) ;  the  General 
Counsd;  the  Deputy  General  Counsel; 


the  Assistant  to  the  Secretaiy  of  Defense 
(Atomic  Energy) ;  and  tiie  Mllitaiy  As- 
sistants to  the  Secretary  of  Defense. 

•  •  •  •  • 

(6  U.S.C.  aecs.  8301,  3302,  E.O.  10677;  3  CFR 
1964-68  Comp.  p.  218) 

UiOTEB  States  Civil  Serv- 
ice Commwiow. 
[SEAL]      James  C.  anr. 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doc.73-10001  PU«d  8-29-72:8:40  sm] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  Secretaiy  for  Maritime 
Affairs  is  excepted  under  Schedule  C. 

Effective  en  publication  in  the  Federal 
Register  (6-30-72),  8ubi>aragraph  (25) 
is  added  to  paragraph  (a)  of  S  213.3314 
as  set  out  below. 

§  213.3314     Department  of  Commerce. 
(a)  OiTIce  of  the  Secretary.  •  •  • 
(25)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Maritime  Affairs. 

(8  UJS.C.  8ec«.,8301.  3302,  E.O.  10677;  3  CFR 
1964-68  Comp.  p.  318) 

UifiTxo  States  Civil  Serv- 
ice Commission, 
rsEAL]    James  C.  Sfrt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-10002  FUed  «-a9-72:8:4g  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  of  Schedule  C  is 
amended  to  reflect  the  following  title 
change:  From  Special  Assistant  to  the 
Assistant  Secretary  for  Community  Plan- 
ning and  Management  to  at»a  Assistant 
to  the  Assistant  Secretary  for  Com- 
munity Planning  and  Management. 

Effective  on  publication  in  the  Fed- 
eral Register  (&-S0-72).  paragn^ih  (d) 
of  S  213.3384  is  amended  by  amending 
subparagraph  (3)  and  adding  sul^Mira- 
graph  (10)  as  set  out  below. 

§  213.3384     Doiartment  of  Housing  and 
Uri»an  Devdopmcnt. 
•  •  •  •  • 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and  Manaoe- 
ment.  •  •  • 

(3)  Six  Special  Assistants  to  the  As- 
sistant Secretary. 


(10)  One  Staff  Assistant  to  the  A88Ut< 
ant  Secretaiy. 

•  •  •  •  • 

(*  y-S-C-f**-  «SOl.  ««»,  «.0.  10677;  S  CPB 
1964-08  Comp.  p.  218) 

Vmaaa  Szaxss  Civn.  Snv- 

DCS  C^p—  M  Mm  jy 

[SEAL]    James  C.  Sprt, 

Executtoe  AM^tant  to 
the  Commissiouers. 
[FR  Doc.TS-lOOOS  FUed  8-2»-72;8:49  am] 

Title  42— POmiG  HEALTH 

Chopler  I  PtibHc  HmMi  Service,  De- 
partment ©f  H#aftfi,  Edvcatfon,  and 
Welfare 

SUKNAPm     r— OUAIANIU*.     INSKCnOM, 


PART  72— INTERSTATE  QUARANTINE 

Subpart  C — Shipment  of  Certain 
Things 

EnoLOGXC  Acbmts 
A  notice  was  ptdiUshed  in  the  Febbml 
RnnsTB  tm  May  13.  1971.  36  FJL  SSIS, 
propoetng  the  amfrndnwnt  of  1 72.29  of 
Part  72,  Title  42,  Code  of  Federal  Rc«a^ 
lations.  relating  to  r*^irf«»iy  aa^  otbe^ 
requirements  appUeaUe  to  ttie  trans- 
portation of  etlologlc  agents.  The  pro- 
posal was  to  idei^fy  requiiemente  in 
terms  of  causative  agwitB  instead  of  in 
terms  of  the  diseases  themaelvee.  to  slm- 

Idlfy  and  to  strengthen  the  requirements, 
particularly  with  reject  to  rf»ipt^i|fflta  tn 
volumes  of  50  mL  or  more,  and  to  limit 
the  total  voluine  of  material  that  may  be 
shinned  within  a  single  outer  container 
to  4.000  mL  (approximately  1  gallon).  A 
period  of  30  days  was  prescribed  for  sub- 
mittal of  comments,  ■ngirsthmi.  an^  ob- 
jections. Upon  further  review,  the  pro- 
posal has  been  revised.  MlBlmum  pactac- 
ing  requirements  are  made  api^icable 
also  to  biological  products,  the  xequlro- 
ments  for  use  of  ngistcrod  mall  are 
limited  to  11  groups  of  agents,  UJ3.  Uquld 
measurements  are  replaced  entinly  by 
metric  measurements,  and  the  label  has 
been  redesigned  In  ceordinatton  with  the 
Department  of  Transportation. 

After  consideration  of  aU  material  re- 
ceived, the  following  aaewtanent  is  here- 
by adopted  to  be  effeettve  SO  days  after 
publication  in  the  r  ~ 


Dated:  June  6, 1973. 

Vbrhoh  E.  WiLsoir.  MI>., 
AdmisU»trmtor.  Heattb  Seraie«t 

mnd  iteutai  matth  AdmimiB- 

trmttom. 

Awroved:  June  25. 1972. 

EluotL.  RicHAtaeoH, 
decretory. 
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Section  72.25  of  Part  72,  Title  42,  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

§  72^5     Etiologic  aKents.* 

(a)  Definitions.  As  used  in  this  sec- 
tion: 

(1)  An  "etiologic  agent"  means  a  vi- 
able microorganism  or  its  toxin  which 
causes,  or  may  cause,  human  disease. 

(2)  A  "diagnostic  specimen"  means 
any  human  or  animal  material  includ- 
ing, but  not  limited  to,  excreta,  secreta, 
blood  and  its  components,  tissue,  and 
tissue  fluids  being  shipped  for  purposes 
of  diagnosis. 

^3)  A  "biological  product"  means  a 
biological  product  prepared  and  manu- 
factured in  accordance  with  the  provi- 
sions of  9  CFR  Part  10,  Licensed  Veteri- 
nary Biological  Products,  42  CFR  Part  73, 
Licensed  Human  Biological  Products,  21 
CFR  130.3,  New  drugs  for  investigational 
use  in  humaTis,  9  CFR  Part  103,  Biological 
Products  for  Experimental  Treatment  of 
Animals,  or  21  CFR  130.3(a),  New  drugs 
for  investigatioTiai  use  in  animals,  and 
which,  in  accordance  with  such  provi- 
sions, may  be  shipped  in  interstate  traffic. 

(b)  Transportation;  etiologic  agent 
minimum  jtackaging  requirements.  No 
person  may  knowingly  transport  or  cause 
to  be  transported  in  interstate  traffic, 
directly  or  indirectly,  any  material,  in- 
cluding but  not  limited  to,  diagnostic 
specimens  and  biological  products,  con- 
taining, or  reasonably  believed  by  such 
person  to  contain,  an  etiologic  agent  un- 
less such  material  is  packaged  to  with- 
stand leakage  of  contents,  shocks,  pres- 
sure changes,  and  other  conditions  inci- 
dent to  ordinary  handling  in  transpor- 
tation. 

(c)  Transportation;  etiologic  agents 
tubject  to  additional  requirements.  No 
person  may  knowingly  transport  or  cause 
to  be  transported  in  interstate  traffic, 
directly  or  indirectly,  any  material,  other 
than  diagnostic  specimens  and  biological 
products,  containing,  or  reasonably  be- 
lieved by  such  person  to  contain,  one  or 
more  of  the  following  etiologic  agents 
unless  such  material  is  packaged  in  ac- 
cordance with  the  requirements  specified 
In  paragraph  (b)  of  this  section,  and 
unless.  In  addition,  such  material  is  pack- 
aged and  shipped  in  accordance  with  the 
requirements  specified  in  subparagraphs 
(l)-(6)  of  this  paragraph: 

BAcmuAi.  Agents 

Actinobacillua — all  species. 

ArUona  hinthatoii — all  serotypes. 

Bacillus  anthrticis. 

Bartonella — all  species. 

Bordetella — all  species. 

Borrelia  recurrentit,  B.  vineenti. 

Brucella — aU  species. 

Clostridium  botuUnum,  CI.  chauvoei,  CI.  hae- 

molyticum,  CI.  kUtolyticum,  CI.  novyi,  CI. 

septicum,  CI.  tetani. 


^Tb»  requirements  of  this  section  are  In 
addition  to  and  not  In  lieu  of  any  other  pack- 
aging or  other  requirements  for  the  trans- 
portation of  etiologic  agents  in  interstate 
traffle  prescribed  by  the  Department  of 
TransportotloQ  and  other  agencies  ol  the 
Vederal  CKy*«nuiMnt. 
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Corynebacterium  dlphtheriae  C.  equi,  C.  hae- 
molyticum,  c.  paeudotubereuloals.  C.  pyo- 
genet,  C.  renale. 

Diploeoociu  (Streptoooccua)  pneumoniae. 

Eryttpelothrlx  inaidioia. 

Escherichia  coli,  aU  enteropathogenlc  sero- 
types. 

Francisella  (Paateurella)  tularenais. 

Haemophilus  ducreyi,  H.  influenzae. 

Herellea  vaginicola. 

Klebsiella — all  species  and  all  serotypes. 

Leptospira  interrogans — all  serotypes. 

Listeria — all  species. 

Mima  polymorpha. 

Moraxella — all  species. 

Mycobacterium — all  species. 

Mycoplasma — all  species. 

Neisseria  gonorrhoeae,  N.  meningitidis. 

Pasteurella — all  species. 

Pseudomonas  pseudomallei. 

Salmonella — all  species  and  all  serotypes. 

Shigella — all  species  and  all  serotypes. 

Sphaerophorus  necrophorus. 

Staphylococcus  aureus. 

Streptobacillus  moniliformis. 

Streptococcus  pyogenes. 

Treponema  careteum,  T.  pallidum,  and  T. 
pertenue. 

Vibrio  fetus,  V.  comma,  including  blotype 
El  Tor,  and  V.  parahemolyticus. 

Yersenia  {Pasteurella)  pestis. 

Fungal  Agknts 

Actinomycetes  (including  Nocardia  species, 
Actinomyces  species  and  Arachnia  propt- 
onica) . 

Blastomyces  dermatitidis. 

Coccidioides  immitis. 

Cryptococcus  neoformans. 

Histoplasma  capsulatum. 

Paracoccidioides  brasiUensis. 

VaAL,  Rickettsial,  and  Chlamtdial 
Agents 

Adenoviruses — human — all  types. 

Arboviruses. 

Coxiella  burnetii. 

Coxsackie  A  and  B  viruses — all  types. 

CytomegalotHruses. 

Dengue  virus. 

Echoviruses — all  types. 

Encephalomyocarditis  virus. 

Hemorrhagic  fever  agents.  Including  Crimean 
hemorrhagic  fever  (Congo),  Junin,  an^ 
Machupo  viruses,  and  others  as  yet  un- 
defined. 

Hepatitis-associated  antigen. 

Herpesvirus — all  members. 

Infectious  bronchitis-like  virus. 

Influenza  viruses — all  types. 

Lassa  t^irus. 

Lymphocytic  choriomeningitis  virus. 

Marburg  virus. 

Measles  virus. 

Mumps  virus. 

Parainfluenza  viruses — all  types. 

Polioviruses — all  types. 

Poxviruses — all  members. 

Psittacosis  -  Ornithosis  -  Trachoma-LymphO' 
granuloma  group  of  agents. 

Rabies  virus — all  strains. 

Reoviruses — all  types. 

Respiratory  syncytial  virus. 

RhinoiHruses — all  types. 

Rickettsia — all  species. 

Rubella  virus. 

Simian  viruses — all  types. 

Tick-borne  encephalitis  virus  complex,  in- 
cluding Russian  spring-summer  encephO' 
litis,  Kyasanur  forest  disease,  Omsk  hemor- 
rhagic fever,  and  Central  European  enceph' 
alitis  viruses. 

Vaccinia  virus. 

Varicella  virus. 

Variola  major  and  Variola  minor  vbruaes. 

Vesicular  stortiatis  virus. 

Yelloto  fever  virus. 


(1)  Volume  less  than  SO  ml.  Material 
shall  be  placed  In  a  securely  closed,  wa- 
tertight container  (primary  ccHitainer 
(test  tube,  vial,  etc.) )  which  shall  be  en- 
closed In  a  second,  durable  watertight 
container  (secondary  container).  Sev- 
eral primary  containers  may  be  enclosed 
in  a  single  secondary  container,  If  the 
total  volume  of  all  the  primary  ctmtaln- 
ers  so  enclosed  does  not  exceed  50  ml. 
The  space  at  the  top,  bottom,  and  sides 
between  the  primary  and  secondary  con- 
tainers shall  contain  sufficient  nonpar- 
ticulate  absorbent  material  to  absorb  the 
entire  contents  of  the  primary  contain- 
er (s)  in  case  of  breakage  or  leakage. 
Each  set  of  primary  and  secondary  con- 
tainers shall  then  be  enclosed  In  an  outer 
shipping  container  constructed  of  corru- 
gated fiberboard,  cardboard,  wood,  or 
other  material  of  equivalent  strength. 

(2)  Volume  SO  ml.  or  greater.  Packag- 
ing of  material  in  volimies  of  50  ml.  or 
more  shall  include,  in  addition,  a  shock 
absorbent  material,  in  volume  at  least 
equal  to  that  of  the  absorbent  material 
between  the  primary  and  secondary  con- 
tainers, at  the  top,  bottcMn,  and  sides  be- 
tweoi  the  secondary  container  and  the 
outer  shipping  container.  Single  primary 
containers  shall  not  contain  more  than 
500  ml.  of  material.  However,  two  or  more 
primary  containers  whose  combined  vol- 
umes do  not  exceed  500  ml.  may  be  placed 
in  a  single,  secondary  container.  Not 
more  than  eight  secondary  shipping  con- 
tainers may  be  enclosed  in  a  single  outer 
shipping  container.  (The  maximum 
amount  of  etiologic  agent  which  may  be 
enclosed  wltliin  a  single  outer  shipping 
container  shall  not  exceed  4,000  ml.) 

(3)  Dry  ice.  If  dry  ice  is  used  as  a  re- 
frigerant, it  must  be  placed  outside  the 
secondary  contalner(s) .  If  dry  ice  is  used 
between  the  secondary  container  and  the 
outer  shipping  container,  the  shock  ab- 
sorbent material  shall  be  so  placed  that 
the  secondary  container  does  not  become 
loose  inside  the  outer  shipping  container 
as  the  dry  ice  sublimates. 

(4)  Labels.  The  label  for  Etiologic 
Agents/Blomedlcal  Material,  except  for 
size  and  color,  must  be  as  shown: 


(I)  The  color  of  material  on  which  the 
label  is  printed  must  be  white  and  the 
symb<d  and  printing  in  red. 

(II)  The  label  must  be  a  rectangle 
measuring  51  mm.  (2  Inches)  high  by 
102.5  mm.  (4  Inches)  long. 

(Hi)  The  red  symbol  measuring  38  mm. 
iV/i  inches)  in  diameter  must  be  cen- 
tered in  a  white  square  measuring  51 
mm.  (2  inches)  on  each  side. 

(It)  Type  size  of  the  letters  of  labd 
shall  be  as  follows: 
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mOLOOIC  A<H(NT 10  pt.  rev. 

BIOBCEDICAL  MATERIAL 14  pt. 

IN  CA8K  OF  DAMAOX  OB 

LBAKAOS 10  pt.  rwr. 

NOTIFT  DIBBOTOB  ODO 

ATLANTA.  OA 8  pt.  rev. 

404  833  6313 10  pt.  rev. 

(5)  Damaged  packages.  Carriers  shall 
promptly,  upon  discovery  of  damage  to 
the  package  that  Indicates  dunage  to  the 
primary  container.  Isolate  the  package 
and  notify  the  Director.  Center  for  Dis- 
ease Control.  1600  dlfton  Road  NE.. 
Atlanta.  OA  30333  (telephone  (404)  633- 
5313) ,  and  the  sender. 

(6)  Registered  mail  or  equivalent  sys- 
tem. Transportatton  of  the  following 
etiologic  agents  shall  be  by  registered 
mail  or  an  equlralmt  system  which  re- 
quires M-  proyldes  for  sending  notifica- 
tion to  the  shliiHier  immediately  upon 
ddlvery: 

AettnobaciUus  mallet. 

CocciMoidea  immitis. 

rraneisOla  (Pavteurella)  tularenais. 

Hemorrhagic  fever  agents,  including,  but  not 
limited  to,  Crimean  hemorrhagic  fever 
{Congo) ,  Junin,  Machupo  viruses. 

Herpesvirus  simiae  (B  virus) . 

Hiatoplasma  capsulatum. 

Laaaa  virus. 

Marburg  virus. 

Pseudomonas  pseudomallei. 

Tick-borne  encephalltia  virus  complex,  In- 
cluding, but  not  llmitsd  to,  Ruaalan  aprtng- 
aummer  eneephmUtia,  Kyasanur  forest  dia- 
eaae,  Omsk  hemorrhagic  fever,  and  Central 
European  eneephalttU  viruses.  Variola 
wUnor  and  Variola  major. 

Yersenia  (.Pasteurella)  pestis. 

(d)  Notice  of  delivery;  failure  to  re- 
ceive. When  notice  of  delivery  of  agents 
containing,  or  suspected  of  containing, 
etiologic  agents  listed  in  paragraph  (c) 
(6)  of  this  section  is  not  received  by  t^e 
sender  within  5  days  following  antici- 
pated deUrery  of  ttie  package,  the  shipper 
shall  notify  the  Director.  Center  for  Dis- 
ease Control.  1600  Clifton  Road  NE.. 
Atlanta.  OA  30333  (telephone  (404) 
633-5313). 

(e)  Requirements;  variations.  The  Ad- 
ministrator may  approve  variations  from 
the  requirements  of  this  section  if.  upon 
review  and  evaluaticsi.  he  finds  that  such 
variations  provide  iirotection  at  least 
equivalent  to  that  provided  by  compli- 
ance with  the  requkements  Qieclfled  in 
this  section  and  makes  such  flnHing^  a 
matter  of  official  record. 
(See.  381.  58  Stat.  703;  43  VB.C.  264) 
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Title  7— AGRICULTURE 

Choptmr  I— Agricultural  MarkcHng 
Service  (Standords,  Inspections, 
Marketing  Practices),  Deportment 
of  Agriculture 

SUBCHAPTEI  C— REGUUnONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  Of  194« 

MISaLLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Under  authority  contained  In  the  Ag- 
ricultural  Marketing  Act  of   1946.   as 


RULES  AND  REGULATIONS 

amended  (7  TSJR.C.  1621  et  seq.).  the 
UJB.  Departmoit  of  Agriculture  hereby 
amoids  the  regulations  governing  the 
grading  and  Inspection  of  domestic  rab- 
XAXs  and  edible  product  thereof  and  U.S. 
qTeclflcatlms  for  classes,  standards,  and 
grades  with  reject  thereto  (7  CPR  Part 
54),  the  regulatlcms  governing  the  vol- 
untary inspection  and  grading  of  egg 
products  (7  CFR  Part  55),  the  regula- 
tions governing  the  grading  of  shell  eggs 
and  n.S.  standards,  grades,  and  weight 
classes  for  shell  eggs  (7  CVTi  Part  56). 
and  the  regulations  governing  the  grad- 
ing and  lnq>ection  of  poultry  and  edible 
products  thereof  and  UJ3.  classes,  stand- 
ards, and  grades  with  respect  thereto  (7 
CFR  Part  70)  as  set  forth  below: 

STATXKKNT  of  COHSDERATIOIIS 

On  May  9.  1972.  a  rule  making  pro- 
posal was  published  in  the  Fkokxal  Rbg- 
JSTEX  (37  FJt.  9325)  setting  forth  pro- 
posed amendments  to  the  volimtary 
grading  regulations  for  rabbits,  egg 
products,  shell  eggs,  and  poultry  (Parts 
54.  55,  S6,  and  70) .  The  pr(«>oeed  amend- 
ments would  provide  for  established 
tours  of  duty  for  all  resident  grading 
service  whether  on  a  full-  or  part-time 
basis,  consider  work  after  an  established 
daily  tour  or  on  other  than  scheduled 
da^  as  overtime,  and  authorize  the  li- 
censing of  employees  of  cooperating 
agencies.  Only  one  comment  was  re- 
ceived on  this  proposal. 

Another  rule  making  proposal  setting 
forth  additional  proposed  amendments 
to  some  sections  affected  by  the  May  9, 
1972,  proposal  was  published  in  the 
Federal  Recxstek  on  Jime  8,  1972  (37 
FJL  11475) .  The  purpose  of  the  amend- 
ments would  be  to  provide  for  night 
differential  pay  for  cooperatively  em- 
ployed resident  poultry  and  egg  graders. 
One  comment  was  received  on  this 
pnqxMal. 

After  careful  consideration  of  the 
comments,  the  Department  has  decided 
to  amend  the  voluntary  grading  regu- 
lations as  proposed  In  both  rule  maUng 
procedures. 

The  amendments  are  as  follows: 

PART  54— GRADING  AND  INSPEC- 
TION OF  DOMESTIC  RABBITS  AND 
EDIBLE  PRODUCTS  THEREOF;  AND 
U.S.  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH 
RESPECT  THERETO 

As  to  Part  54: 

1.  In  154.20.  paragraph  (a)  is 
amended  to  read: 

§  54^0     LiceBaed  or  aatliorued  graders 
and  inspectors. 

(a)  Any  perscm  who  is  a  Federal  or 
State  enqdoyee,  Xtxe  employee  of  a  local 
Juilsdietioii.  or  the  enu>lo3ree  of  a  coop- 
erating agoicy  possessing  proper  quali- 
fications as  determined  by  an  examl- 
natloD  for  oompetency  and  wlio  is  to  per- 
fonn  grading  service  imder  this  part. 
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§  54^6     Scfcednle  of  operatiou  of  official 
plants. 

Oradlng  operating  schedules  for  serv- 
ices performed  pmrnnat  to  1 54.108  shall 
be  requested  in  wctttng  and  be  approved 
by  the  Administrator.  Normal  operating 
schedules  for  a  full  week  consist  of  a 
ccmUnuous  8-hour  period  per  day  (ex- 
cluding not  to  exceed  1  hour  tot  lunch) . 
5  consecutive  days  per  week,  within  the 
period  of  Monday  through  SaUirday.  for 
each  shift  required.  Less  than  8-hour 
schedules  may  be  requested  and  will  be 
approved  If  a  grader  is  aTaflaUe.  Simdays 
may  not  be  approved  in  any  tour  of  duty. 
Clock  hours  of  dafly  operations  need  not 
be  specified  in  the  request,  although  as  a 
conditloo  of  continued  approval,  the 
hours  of  operation  shaQ  be  reasonably 
imif orm  from  day  to  day.  Oradets  are  to 
be  notified  by  management  1  day  In  ad- 
vance of  any  change  in  the  hours  grading 
service  is  requested. 

3.  In  i  64.108.  paragraph  (a)  (3)  Is 
amended  to  read: 

§  54.108     Conturaous  grading  performed 
on  a  resident  basia. 

•  •  •  •  • 

(a)  Charges.  •  •  • 
(3)  A  chaive  f<n>  the  salary  and  other 
costs,  as  specified  in  this  sul^Mragraph. 
f <»■  each  grader  irtiUe  — tgnfd  to  a  plant 
except  that  no  charge  win  be  made  when 
the  assigned  grader  is  temporarily  re- 
assigned by  AMS  to  perfoiiu  senrlee  for 
other  than  the  appUeant.  The  base  salary 
rate  used  for  MlUng  will  be  that  of  the 
grader(s)  assigned  to  the  plant.  Tlie  i«ff- 
ular  rate  charge  win  be  made  for  nott 
performed  during  the  established  tour 
ot  duty  wproved  for  the  plant.  The  rev- 
ular  rate  charge  will  be  determined  br 
Adding  an  established  factor  to  the  base 
salary  rate  to  oover  the  eoets  to  AMB  for 
such  items  as  the  employer's  tax  impoaed 
under  the  U£.  Internal  Revenue  Code 
(26  UJS.C.)  for  old  age  and  survivor's 
benefits  imder  the  Social  Security  Sys- 
ton,  retirement  benefits,  group  life  in- 
surance, health  beneflts.  severance  pay. 
si(±  leave,  annual  leave,  additional  salary 
and  travel  costs  for  relief  grading  service, 
accident  payments,  certain  moving  eosts. 
and  related  servicing  costs.  Hie  overtime 
rate  charge  will  be  made  for  woric  per- 
formed beyond  the  estaUlslied  tour  of 
duty  apiaoved  for  the  j>lant  or  on  a  day 
outside  the  estaUished  work  schedule, 
■me  overtime  rate  charge  win  be  150  per- 
cent of  the  grader's  base  salary  rate.  Tb» 
added  holiday  rate  charge  wiU  be  made 
for  the  hours  actually  worked  on  a  holi- 
day which  are  within  the  established  tour 
of  duty  approved  for  the  idant.  The 
added  holiday  rat?  charge  wlU  be  the 
same  as  the  grader's  base  rate.  Service 
rendered  on  a  holiday  in  excess  of  the 
tour  of  duty  hours  wiU  be  charged  at  the 
overtime  rate.  Night  differential  charges 
win  be  made  for  regular,  overtime,  and 
holiday  hours  worited  daring  an  ap- 
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may  be  licensed  by  the  Secretary  as  a  proved  night  differential  period.  Charges 

*"'*^*'^'  lirffl  be  at  the  rates  established  plus  10 

„  •  •  •  •  •  1  percent  of  the  base  rate.  Ptor  the  purpose 

2.  A  new  i  64.26  Is  added  to  read:\  tif  this  secUon.  the  night  differential 
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period  shall  consist  of  hours  workec , 
6pjn.  to6ajn. 


PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

As  to  Part  55: 

1.  In  S  55.30,  paragraph  (a)  is  amended 
to  read: 

§  55.30     Licensed  graden  and  inspectors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  the  employee  of  a  local 
Jurisdiction,  or  the  employee  of  a  co- 
operating agency  possessing  proper  qoali- 
fications  as  determined  by  an  examina- 
tion for  competency  and  who  is  to  per- 
form grading  service  imder  this  part,  may 
be  licensed  by  the  Secretary  as  a  grader 
or  inspector. 

2.  A  new  S  55.96  is  added  to  read: 

§  55.96  Schedule  of  operation  of  official 
plants. 

Grading  operating  schedules  for  serv- 
ices performed  pursuant  to  S  55.560  shall 
be  requested  in  writing  and  be  approved 
by  the  Administrator.  Normal  operating 
schedules  for  a  full  week  consist  of  a  con- 
tinuous 8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  for  limch>,  5  con- 
secutive days  per  week,  within  the  period 
of  Monday  through  Sattirday,  for  each 
shift  required.  Less  than  S-hour  sched- 
ules may  be  requested  and  will  be  ap- 
proved if  a  grader  is  available.  Sundays 
may  not  be  approved  In  any  tour  of  duty. 
Clock  hours  of  daily  operations  need  not 
be  specified  in  the  request,  although  as  a 
condition  of  continued  approval,  the 
hours  of  operation  shall  be  reasonably 
uniform  from  day  to  day.  Graders  are  to 
be  notified  by  management  1  day  in  ad- 
vance of  any  change  in  the  hours  grad- 
ing service  is  requested. 

3.  In  i  55.560,  paragraph  (a)  (3)  is 
amended  to  read: 

§  55.560  Qiarges  for  continnons  inspec- 
tion and  grading  service  on  a  resident 
basis. 

•  •  •  •  • 

(a)  Charges.  *  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  or  inspector  while  as- 
signed except  that  no  charge  will  be 
made  when  the  assigned  grsuler  or  In- 
spector is  temporarily  reassigned  by  AMS 
to  perform  service  for  other  than  the  ap- 
plicant. The  base  salary  rate  used  for 
bllUng  will  be  that  of  the  grader(s)  or 
inspector(s)  assigned  to  the  plant.  The 
regidar  rate  charge  will  be  made  for  work 
performed  diiring  the  established  tour  of 
duty  approved  for  the  plant.  The  regular 
rate  charge  will  be  determined  by  adding 
an  established  factor  to  the  base  salary 
rate  to  cover  the  costs  to  AMS  for  such 
items  as  the  Employer's  Tax  imposed 
imder  the  U.S.  Internal  Revenue  Code 
(26  UJS.C.)  for  old  {«e  and  survivor's 
benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  in- 
surance, health  benefits,  severance  pay. 
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from  sick  leave,  annual  leave,  additional  salary 
and  travel  costs  for  relief  grading  and  in- 

^  spection  service,  accident  payments,  cer- 

tain moving  costs,  and  related  servicing 
costs.  The  overtime  rate  charge  will  be 
made  for  work  performed  beyond  the 
established  tour  of  duty  approved  for  the 
plant  or  on  a  day  outside  the  established 
work  schedule.  The  overtime  rate  charge 
will  be  150  percent  of  the  grader's  or  in- 
spector's base  salary  rate.  The  added 
holiday  rate  charge  will  be  made  for  the 
hours  actually  worked  on  a  holiday  which 
are  within  the  established  toiu-  of  duty 
approved  for  the  plant.  The  added  holi- 
day rate  charge  will  be  the  same  as  the 
grader's  or  inspector's  base  rate.  Serv- 
ice rendered  on  a  holiday  in  excess  of  the 
tour  of  duty  hours  will  be  charged  at  the 
overtime  rate.  Night  differential  charges 
will  be  made  for  regular,  overtime,  and 
hoUday  hours  worked  during  an  approved 
night  differential  period.  Charges  will  be 
at  the  rates  established  plus  10  percent  of 
the  base  rate.  For  the  piirpose  of  this 
section,  the  night  differential  period  shall 
consist  of  hours  worked  from  6  p.m.  to 
6  ajn. 


PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES, 
AND  WEIGHT  CLASSES  FOR  SHELL 
EGGS 

As  to  Part  56: 

1.  In  9  56.10,  paragraph  (a)  is  amended 
to  read: 

§  56.10     Who  may  be  licensed. 

(a)  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  any  i)er- 
son  who  is  a  Federal  or  State  employee, 
the  employee  of  a  local  Jiirisdiction,  or 
the  employee  of  a  cooperating  agency 
possessing  proper  qualifications  as  deter- 
mined by  an  examination  for  competency 
and  who  is  to  perform  grading  service 
imder  this  part,  may  be  llcoised  by  the 
Secretary  as  a  grader. 

•  •  •  •  • 

2.  A  new  S  56.18  is  added  to  read: 

§  56.18     Schedule  of  operation  of  official 
plants. 

Grading  operating  schedules  for  serv- 
ices performed  pursuant  to  89  56.52  and 
56.54  shall  be  requested  in  writing  and 
be  approved  by  the  Administrator.  Nor- 
mal operating  schedules  for  a  full  week 
consist  of  a  continuous  8-hour  period 
per  day  (excluding  not  to  exceed  1  hour 
for  lunch) ,  5  consecutive  days  per  week, 
within  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8 -hour  schedules  may  be  requested 
and  will  be  approved  if  a  grader  Is  avail- 
able. Sundays  may  not  be  approved  in 
any  tour  of  duty.  Clock  hours  of  dally 
operations  need  not  be  specified  in  the 
request,  although  as  a  condition  of  con- 
tinued approval,  the  hours  of  (H?eration 
shall  be  reasonably  imlform  from  day  to 
day.  Graders  are  to  be  notified  by  man- 
agement I'day  In  advance  of  any  change 
in  the  hoivs  grading  service  Is  requested. 


3.  In    S  56.52,    paragraph    (a)  (3)    is 
amended  to  read: 

§  56.52     Continuous  grading  performed 
on  a  resident  basis. 

•  •  •  •  • 

(a)  Charges.  •  •  • 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  Is  temporarily  re- 
assigned by  AMS  to  perform  grading 
service  for  other  than  the  applicant.  The 
base  salary  rate  will  be  determined  by 
averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
approximately  equal  volume  and  com- 
plexity of  operation  in  the  State  in  which 
service  is  fiunlshed,  except  that  a  sep- 
arate average  will  be  established  for 
large  metropolitan  areas.  The  regular 
rate  charge  will  be  made  for  work  per- 
formed during  the  established  tour  of 
duty  approved  for  the  plant.  The  regxUar 
rate  charge  will  be  determined  by  adding 
an  established  factor  to  the  base  salary 
rate,  to  cover  the  costs  to  AMS  for  such 
itenos  as  the  Employer's  Tax  Imposed 
imder  the  n.S.  Internal  Revenue  Code 
(26  U.S.C),  for  old  age  and  survivor's 
benefits  under  the  Social  Security  Sys- 
tem, retirement  benefits,  group  life  insur- 
ance, health  benefits,  severance  pay,  sick 
leave,  annual  leave,  additional  salary 
and  travel  costs  for  relief  grading  serv- 
ice, accident  payments,  certain  moving 
costs,  and  related  servicing  costs.  The 
overtime  rate  charge  will  be  made  for 
work  performed  beyond  the  established 
tour  of  duty  approved  for  the  plant  or  on 
a  day  outside  the  established  work  sched- 
ule. The  overtime  rate  charge  will  be  150 
percent  of  the  grader's  base  salary  rate. 
The  added  h<diday  rate  charge  will  be 
made  for  the  hours  actually  worked  on 
a  holiday  which  are  within  the  estab- 
lished tour  of  duty  approved  for  tife 
plant.  The  added  holiday  rate  charge  wfll 
be  the  same  as  the  grader's  base  rate. 
Service  rendered  on  a  holiday  in  excess 
of  the  tour  of  duty  hours  will  be  charged 
at  the  overtime  rate.  Night  differential 
charges  will  be  made  for  regiUar,  over- 
time, and  holiday  hours  ^*Orked  during  an 
approved  night  differential  period. 
Charges  will  be  at  the  rates  established 
plus  10  percent  of  the  base  rate.  For  toe 
purpose  of  this  section,  the  night  dif- 
ferential period  shall  consist  of  hours 
worked  from  6  pjn.  to  6  ajn. 

•  •  •  •  • 

4.  In  9  56.54,  paragraph  (a)(2)  is 
amended  to  read: 

§  56.54      Charges   for  continous   grading 
performed  on  a  nonresident  basis. 

•  •  •  •  • 
(a)  Charges.  •  •  • 

(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  assigned  grader  Is  temporarily  re- 
assigned by  AMS  to  perform  grading 
service  for  other  than  the  i^vlicant.  The 
base  salary  rate  will  be  determined^  by 
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averaging  the  salary  rate  paid  to  each 
full-time  grader  assigned  to  plants  with 
W)inoximatdy  equal  volume  and  com- 
plexity of  operatloQ  In  the  State  In  which 
service  is  furnished,  except  that  a  sep- 
i»rate  average  will  be  established  tat  large 
metropolitan  areas.  The  recrular  rate 
charge  win  be  made  for  work  performed 
during  the  established  tour  of  duty  ap- 
proved for  the  plant.  The  regular  rate 
charge  will  be  determined  by  adding  an 
estaUished  f  actCM:  to  the  base  salary  rate 
to  cover  the  costs  to  AMS  fen:  such  items 
as  the  employer's  tax  imposed  under  the 
UJB.,  Intonal  Revenue  Code  (26  n.8.C.) 
for  old  age  and  survivor's  benefits  under 
the  Social  Security  System,  retirement 
braefits,   group   life   insurance,   health 
benefits,  severance  pay,  sick  leave,  annual 
leave,  additi<mal  salary  and  travel  costs 
for  relief  grading  sorvice,  aocidmt  pay- 
ments, certain  moving  costs,  and  related 
servicing  costs.  The  overtime  rate  charge 
will  be  made  for  work  performed  bey(md 
the  established  tour  of  duty  approved  for 
the  plant  or  on  a  day  outside  the  estab- 
lished work  schedule.  The  overtime  rate 
charge  will  be  150  percent  (A  the  grader's 
base  salary  rate.  The  added  holiday  rate 
charge   will    be   made   for   the   hours 
actually  worked  on  a  holiday  which  are 
within  the  established  tour  of  duty  ap- 
proved for  the  plant.  The  added  holiday 
rate  charge  will  be  the  same  as  the 
grader's  base  rate.  Service  rendered  on  a 
holiday  in  excess  of  the  tour  of  duty  hours 
will  be  charged  at  the  overtime  rate, 
mght  differential  charges  will  be  made 
for  regular,  overtime,  and  hcdiday  hours 
worked  during  an  approved  night  differ- 
ential period.  Charges  will  be  at  the  rates 
established  plus  10  percent  of  the  base 
rate.  For  the  purpose  of  this  section,  the 
night  differential  period  shall  cxmiAA  of 
hours  worked  from  6  pjn.  to  6  ajn. 


RULES  AND  REGULATIONS 

agement  1  day  In  advance  of  any  ehaoge 
in  the  houn  grading  service  is  reqiMBtod. 

2.Jnl  70  JO,  paragraph  (a)  is  amended 
to  read: 

§  70.30     Licenaed  or  authorised  graders 
and  inqiec  tors. 

(a)  Any  person  who  Is  a  Federal  or 
State  employee,  the  emidayee  <A  a  local 
Jurisdiction,  or  the  em;doyee  of  a  coc^m*- 
ating  agency  possessing  vnfper  qualifi- 
cations as  determined  by  an  examinatiocx 
for  c<»npetency  and  who  is  to  perform 
gradhig  service  under  this  put,  may  be 
Ucensed  by  the  Secretary  as  a  grader. 
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Hon.  ttie  mglift  durervntlal  potod  shaU 
eonsM  of  bom  worked  ttom  6  pjn.  to 


paragratdi   (a)(S)    Is 


3.  In    9  70.137, 
amended  to  read: 

§  70.137 


I>aragrai^    (a)  (2)    is 


Charges  for 
ing    performed 
basis. 


continuous  grad> 
on    a    nonresident 


PART  70— GRADING  AND  INSPEC- 
TION OF  POULTRY  AND  EDIBLE 
PRODUaS  THEREOF;  AND  U.S. 
CLASSES,  STANDARDS,  AND 
GRADES  WITH   RESPECT  THERETO 

As  to  Part  70: 

1.  Bectlon  70.23  is  revised  to  read: 

§  70.23     Schedule  of  operation  of  official 
plants. 

Grading  operating  schedules  for  serv- 
ices perf(Mrmed  pursuant  to  99  70.137  and 
70.138  shall  be  requested  in  writing  and 
be  approved  by  the  Administrator.  Nor- 
mal <«)eratlng  schedules  for  a  full  week 
consist  oi  a  continuous  8-hour  period  per 
day  (excluding  not  to  exceed  1  hour  for 
lunch),  5  c<»isecutlve  days  per  we^ 
within  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8-hour  schedules  may  be  requested 
and  will  be  i^jproved  if  a  grader  Is  avail- 
able. Sundays  may  not  be  approved  in 
any  tour  <A  duty.  Clock  hours  of  daily 
operations  need  not  be  vedfied  in  the 
request,  although  as  a  condition  of  oaa- 
tinued  approval,  the  hours  of  operatton 
shall  be  rwasonably  uniform  from  day  to 
day.  OnOtaMn  to  be  notified  by  man- 


(a)  Charge*.  •  *  • 
(2)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagrmdi. 
for  each  grader  while  assigned  to  a 
plant,  except  that  no  charge  will  be 
made  when  the  assigned  grader  is  tem- 
porarily reassigned  by  AMS  to  perform 
grading  service  toe  other  than  the  appli- 
cant. The  base  salary  rate  will  be  deter- 
mined by  averaging  the  salary  rate  paid 
to   each   full-time   grader  assigned   to 
plsmts  with  approximately  equal  volume 
and  complexity  of  operation  in  the  State 
In  which  service  is  furnished,  except  that 
a  seiMuate  average  will  be  established  for 
large  metropolitan  areas.  The  regular 
rate  charge  win  be  made  for  wc^  per- 
formed during  the  estabUshed  tour  of 
duty  ain>roved  for  the  plant  The  regular 
rate  charge  wiU  be  determined  by  add- 
ing an  established  factor  to  the  base 
salary  rate  to  cover  the  costs  to  AMS  for 
such  Items  as  the  onployer's  tcui  im- 
posed under  tlie  UjB.  Internal  Revenue 
Code  (26  UB.C),  for  old  age  and  siu*- 
vivor's  benefits  under  the  Social  Secu- 
rity Syston,  retirement  benefits,  group 
life  insurance,  health  benefits,  sevwance 
pay.  sick  leave,  annual  leave,  additicmal 
salary  and  travel  costs  for  relief  gnuUng 
service,  accident  payments,  certain  mov- 
ing costs,  and  rdated  servicing  costs. 
Hie  overtime  rate  charge  wUl  be  made 
for  woi^  performed  beyond  the  estab- 
lished tour  of  duty  am>roived  for  the 
plant  or  on  a  day  outside  the  established 
work  schedule.  Tlie  overtime  rate  charge 
win  be  160  percent  of  the  grader's  base 
salary  rate.  The  added  hcdlday  rate 
charge  wiU  be  made  for  the  hours  ac- 
tually wolfed  on  a  hoUday  which  are 
within  the  estabUshed  tour  U  duty  ap- 
proved tot  the  plant.  Tlie  added  holiday 
rate  charge  wiU  be  the  same  as  the 
grader's  base  rate.  Service  rendered  on  a 
hoUday  in  excess  of  the  tour  ot  duty 
hours  WiU  be  charged  at  the  ovaUme 
rate,  mght  differential  charges  wUl  be 
made  for  regular,  overtime,  and  hoUday 
houn  worked  during  an  approved  night 
differential  period.  Charges  wiU  be  at  the 
rates  established  plus  10  percent  of  the 
base  rate.  For  the  purpose  of  this  sec- 


4.  b   1 70.138, 
amended  to  read: 

§  70.138     Continaous  grading  performed 
on  a  rcakleitt  basis. 

(a)  Chargea.  •  •  • 

(3)  A  chiove  for  the  salary  and  other 
costs,  as  specified  In  this  subparagraph, 
for  each  grader  wbilt  assigned  to  a 
plant,  except  that  no  charge  wiU  be 
made  when  the  assigned  grader  is  ton- 
porailly  reassigned  by  AMS  to  perf onn 
grading  service  for  other  than  the  I4>PU- 
cant.  The  base  salary  rate  win  be  deter- 
mined by  averaging  the  salary  rate  paid 
to  each  fuU-tlme  grader  asntgnrd   to 
plants  with  approximately  equal  volume 
and  complexity  of  (deration  In  the  State 
in  which  service  is  furnished,  except  that 
a  separate  average  wfll  be  estabUshed  for 
large  metropoUtan  areas.  The  regular 
rate  charge  wlU  be  made  for  work  per- 
formed during  the  established  tour  of 
dutgr  aiwroved  tor  the  plant.  Tlie  regular 
rate  charge  wlU  be  determined  by  adding 
an  established  factor  to  the  base  salary 
rate  to  cover  the  costs  to  AMS  for  such 
Items  as  the  employer's  tax  Imposed  un- 
der the  \JB.  Internal  Revenue  Code  (26 
XJJB.C.) ,  for  old  age  and  survivor's  bene- 
fits undn*  the  Social  Security  System, 
retirement  benefits,  group  life  Insurance, 
health    benefits,    severance    pay,    sick 
leave,  annual  leave,  additional  salary 
and  travti  costs  tot  reUef  grading  serv- 
ice, accident  payments,  certain  movinff 
costs,  and  rdated  servicing  costs.  The 
overtime  rate  charge  win  be  made  for 
work  performed  beyond  the  estabUshed 
tour  of  duty  approved  for  the  plant  or 
(«  a  day  outside  the  established  work 
schedule.  Ibe  overtime  rate  chMge  wlU 
be  ISO  percoit  of  the  grader's  base  salary 
rate.  Ilie  added  hoUday  rate  chaise  will 
be  made  for  the  houn  actually  woxked 
on  a  tudiday  which  are  within  the  estab- 
lished tour  of  du^  approved  for  the 
plant.  The  added  hcdiday  rate  charge 
wlU  be  the  same  as  the  grader^  base 
rate.  Service  rendered  <m  a  hoUday  in 
excess  of  the  tour  of  duty  houn  wfll  be 
charged  at  the  overtime  rate.  Might  dif- 
ferential charges  wlU  be  made  for  regu- 
lar, overtime,  and  hoOday  houn  worked 
during  an  approved  night  differential 
period.  Charges  wfll  be  at  the  rates  es- 
tabUshed plus  10  percoit  of  the  base 
rate.  For  the  purpose  of  this  section,  the 
night  differential  period  shaU  consist  of 
houn  walked  fran  6  pjn.  to  6  ^t^ 
•  •  •  •  • 

llie  amendments  establish  work 
schedules  for  aU  employees  and  proce-  ■ 
dures  for  determining  overtime  to  sim- 
plify billing  and  provide  equitable  treat- 
ment of  aU  plants  using  the  volimtary 
grading  service.  IHey  also  provide  for 
night  differential  pay  for  cooperatlvdy 
employed  resident  poultry  and  tn  grad- 
en  to  insure  compatlbiUty  with  -'-riflfil 
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employees.  Previously,  classified  employ- 
ees hare  been  entitled  to  night  differen- 
tial pay,  but  cooperatively  employed 
personnel  have  not  been  entitled  to  such 
pay.  It  is  in  the  interest  of  good  manage- 
ment to  make  the  amendments  effective 
at  the  beginning  of  a  fiscal  year.  Accord- 
ingly, pursuant  to  5  UJ3.C.  553,  good  cause 
is  found  for  making  the  amendments  ef- 
fective less  than  30  days  after  publication 
In  the  FxoERAL  Registxr. 

Issued  at  Washington.  D.C.,  this  26th 
day  of  June  1972,  to  become  effective 
July  1. 1972. 

JoHH  C.  Blum, 
Acting  Deputy  Administrator, 
Marketing  Services. 

IPBDoc.73-9960  PUed  8-29-73:8:49  am] 


SUKHAFTH  E— WAIHIOUSE  REGULATIONS 

PART  101— COnON  WAREHOUSES 

Recordkeeping,  Weight  Certificates, 
Form  off  Warehouse  Receipts,  and 
the  Surrender  Thereof 

On  April  12.  1972,  there  was  published 

PJEl.  7258)  a 

the  adminls- 

ons  In  5  UjB.C. 

Marketing 

auth(M-ity  con- 


in  the  Fkdsral  Recistu 
notice.  In  accordance 
tratlve  procedure 
533.  that  the  Agrlt 
Service,  pursuant  to 
ferred  by  section  28  of  the  U^S.  Ware- 
bouse  Act  (7  U.S.C.  288)  was  considering 
amending  warehouse  regulations  appear- 
Ihg  in  Part  101  of  Subchi4>ter  E  at  Chap- 
ter I  in  Title  7  of  the  Code  of  Federal 
Regulations. 

IntMested  pers<Mis  were  given  30  days 
In  which  to  submit  written  data,  views,  or 
arguments  ctmeemlng  the  proposed  revi- 
stoo  of  the  regulations.  After  due  con- 
slderati<«  of  all  rrievant  matters  and 
tinder  the  authnlty  of  section  28  of  said 
Act  (7  UjS.C.  268).  said  regulatlMis  are 
hereby  atnended  as  follows: 

1.  Paragrm^  (c)  of  S  101.16  is 
ameTMlPd  to  read: 

8  101.16     Form. 

(c)  In  addition  to  complying  with 
paragraphs  (a)  and  (b)  of  this  section, 
every  negotiable  receipt  Issued  for  cotton 
stored  in  a  licensed  warehouse  shall  em- 
body within  its  written  or  ininted  terms  a 
statement  that  the  cotton  covered  by  such 
receipt  was  dasslfled  by  a  licensed  classi- 
fier or  a  board  of  eotton  examiners  when 
such  eotttHi  Is  so  classified. 


2.  Section  101.17  is  amended  to  read: 
§  101.17     Copies  of  receipts. 

(a)  At  least  one  actual,  skeleton,  or 
microfilm  copy  of  all  receipts  shall  be 
made,  and  all  copies,  except  skeleton  and 
microfilm  copies,  shall  have  clearly  and 
cooQileuoasly  printed  or  stamped  thereoD 
the  words  "Copy— Not  Negotiable." 

(b)  A  copy  of  each  receipt  Issued  shall 
be  retained  by  the  warehouseman  for  a 
period  of  1  year  after  December  31  of  the 
year  in  which  the  corresponding  original 
reoeiiit  Is  canctied. 

(e)  If  copies  are  retained  on  microfilm, 
the  wardiouseman  shall: 
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(1)  Have  available  at  all  times  facili- 
ties for  immediate,  easily  readable 
projection  of  the  microfilm  and  for 
producing  easily  readable  facsimile  en- 
largements; 

(2)  Arrange,  index,  and  file  the  films 
in  such  a  manner  as  to  permit  the  im- 
mediate location  of  any  particular  micro- 
film record;  and 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 
of  the  warehouseman,  any  facsimile  en- 
largement of  such  microfilm  c<H>les 
which  any  authorized  oCQcers  or  agents 
of  the  Deptirtment  of  Agricultvure  may 
request. 

3.  Section  101.21  is  amended  to  read: 

§  101.21      Return  of  recc'pU  before  de- 
livery of  cotton. 

Except  as  permitted  by  law  or  by  the 
regulations  in  this  part,  a  warehouseman 
shall  not  deliver  cotton  for  which  he  has 
Issued  a  negotiable  receipt  imder  the  act 
until  such  receipt  has  been  returned  to 
him  ai)d  canceled;  and  shall  not  deliver 
cotton  for  which  he  has  issued  a  non- 
negotiable  receipt  imtil  such  receipt  has 
been  returned  to  him  or  he  has  obtained 
from  the  person  lawfully  entitled  to  such 
delivery  or  his  authorized  agent  a  written 
delivery  order,  properly  signed,  specify- 
ing by  bale  or  tag  nimiber  each  bale  to 
be  delivered  from  any  receipt  or  receipts. 
Before  delivering,  or  upon  delivery  of, 
all  the  cotton  covered  by  a  nonnegotiable 
warehouse  receipt,  the  warehouseman 
may  require  the  surrender  of  the  receipt. 
The  locati(»  where  receipts  are  to  be 
surrendered  shall  be  a  location  within 
reasonable  proximity  of  the  war^ouse 
where  the  cotton  is  stored  or  aOaet  loca- 
tion that  would  not  interfere  with  en- 
forcement of  the  Act  and  regulations. 

4.  Section  101.28  is  amended  to  read: 

§  101.28     Record*    to    be    kept    in    aafe 
place. 

(a)  Each  warehouseman  shall  pro- 
vide a  metal  fireproof  safe,  a  fireproof 
vault,  or  fireproof  compartment  in 
^rtdch  he  shall  keep,  when  not  In  acttial 
use,  tdl  records,  books,  and  iiapers  per- 
taining to  the  licensed  warehouse,  in- 
cluding his  current  receipt  bo<A,  copies 
of  receipts  issued,  and  canceled  receipts 
or  microfilm  copies  of  canceled  receipts 
except  that  with  the  written  consent  ot 
the  Administrator  or  his  representative, 
upon  a  showing  by  such  warehouseman 
that  it  is  not  practicable  to  provide  such 
fireproof  safe,  vault,  or  compartment, 
he  may  keep  such  records,  books,  and 
papers  In  some  other  place  of  safety. 
i4>proved  by  the  Administrator  or  his 
representative. 

(b)  Each  canceled  receipt  or  micro- 
film copy  of  each  canceled  receipt  shall 
be  retained  by  the  war^ouseman  for  a 
period  of  6  years  after  December  31  of 
the  year  in  which  the  receipt  is  canceled 
and  ttx  such  longer  period  as  may  be 
necessary  for  the  purposes  of  any  litiga- 
tion which  the  warehouseman  knows  to 
be  pending,  or  as  may  be  required  by  the 
Administrator  in  particular  cases  to 
carry  out  the  purposes  of  the  Act. 

(c)  Cancded  receipts  shall  be  ar- 
ranged by  the  warehouseman  in  niuneri- 


cal  order  and  otherwise  in  such  maimer 
as  shall  be  directed,  for  ptirposes  at  audit. 
by  authorized  officers  or  agents  of  the 
Department  of  Agrlctilture. 

(d)  If  microfilm  copies  of  canceled 
receipts  are  to  be  retained  in  lieu  of  can- 
celed receipts,  the  war^iouseman  shall: 

(1)  Have  available  at  all  times  facili- 
ties for  immediate,  easily  readable  projec- 
tion of  the  microfilm  and  for  producing 
easily  readable  facsimile  enlargements; 

(2)  Arrange,  index,  and  file  the  films 
in  such  a  manner  as  to  permit  the  im- 
mediate location  of  any  particular  micro- 
film copy;  and. 

(3)  Be  ready  at  all  times  to  provide, 
and  Immediatdy  provide,  at  the  expense 
of  the  warehouseman,  any  facsimile  en- 
largement of  such  microfilm  copies 
which  any  authorize  officers  or  agents 
of  the  DepartiAentr  ol  Agriculture  may 
request.  ~ 

5.  Paragraph  (g)  of  S  101.59  is 
amended  to  read: 

§  101.59     Weight  ccrUficales;  form. 

(g)  The  gross,  or  net  and  tare,  weight 
of  the  cotton  and.  if  the  cotton  be  ex- 
cessively wet  or  otherwise  of  a  condltl(» 
materially  affecting  its  weight,  a  state- 
ment of  such  fact  to  which  may  be  added 
the  weigher's  estimate  of  the  number  of 
pounds  which  should  be  allowed  for  such 
condition; 

These  amendments  shall  become  effec- 
tive 30  days  after  publication  in  the  Fxo- 

ERAL  REGISTXR. 

The  reporting  and  reoordke^ing  re- 
quirements ctmtained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Done  at  Washington.  D.C.,  June  27, 
1972. 

John  C.  Bluk. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.7a-10008  FUed  8-a9-7a;8:M  am] 


Chapter  VII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUKHATTEI  ■ — FARM  MAtKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Basis  and  purpose.  The  provisions  of 
Part  718  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  (7  UJB.C  1281  et  seq.) .  to  pro- 
vide for  ascertaining  crop  and  land  use 
acreages  and  compliance  with  program 
requlranents. 

This  docunMnt  Is  a  revision  ot  ndes 
currently  in  effect  imder  If  718.1  to 
718.14  of  this  part  (36  FH.  14302,  15423. 
17485;  basic  regnlatiCHi  with  no  amend- 
ments) .  Sections  have  been  rewritten  to 
Incorporate  changes  attrlbatable  to  pol- 
icy decisions  affecting  1972  and  subse- 
quent crop  years. 
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Since  farmers  need  to  know  the 
changes  herein  as  soon  as  possitde  in 
connection  with  1972  programs,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  procedure, 
and  30-day  effective  date  provisioos  of 
5  n.S.C.  553  is  impracticable  and  con- 
trary to  the  public  Interest.  Accordingly, 
Part  718  shall  become  effective  upcoi  pub- 
lication in  the  Federal  Registeb. 


Sec. 

718.1 
718.2 
7183 
718.4 
718.6 
718.6 

718.7 

718.8 

718.9 


AppUcabUlty. 
Deflnitlonc 
Farm  entry  authority. 
Oonunlttee  funetlonB  and  authority. 
MMksurement  service. 
Determination    of    oompllauce    by 
^  farmer  oertlflcatlon. 
Determination  of  crdp  and  land  use 

acreage  by  farm  vialt. 
Reliance  by  producer  on  previously 

determined  acreage. 
Determining    acreage    for    unusual 


718.10  Prevented  planting  and  failed  acre- 

age credit. 

718.11  Notice  of  acreage  to  farm  operatcv. 

718.12  Redetermination  of  acreage. 

718.13  Adjustment  of  acreage. 

718.14  Certification  dates. 

Authoutt:  The  provlslona  of  this  Part  718 
issued  under  seca.  314,  373,  374,  876,  62  Stat. 
48,  as  amended,  66,  as  amended.  66.  as 
amended;  7  UJS.C.  1814.  1878.  1374,  1878. 

§  718.1     AppUcabilily. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1972  and 
subsequoit  years  under  any  program  ad- 
ministered by  the  Agricultural  Stabiliza- 
Uaa  and  ConservaticHi  Service  through 
State  and  county  committees.  The  pro- 
visions of  J§  718.1  to  718.14  (36  FH. 
14302,  15423,  17485)  are  superseded. 

§  718.2     DefiniUoiu. 

(a)  General.  As  used  in  this  part,  and 
in  all  instructions,  forms  and  documents 
issued  in  c<Hmeetian  therewith,  the  woids 
and  phrases  defined  in  Part  719  of  this 
chapter  shall  have  the  meanings  so  as- 
signed and  the  terms  defined  in  para- 
graph (b)  of  this  sectim  shall  have  the 
meanings  so  assigned,  unless  the  text 
or  subject  matter  othowise  requires. 

(b)  Compliance  terms.  (1)  Allotment 
crop:  Any  cn^  for  which  an  acreage 
allotment  (including  a  base  acreage  and 
domestic  aUotmoit).  base,  or  pn^xn-- 
tionate  share  is  established  pursuant  to 
regulations  of  the  Department  imi^e- 
mentlng  Federal  law. 

(2)  Director:  Director  or  Acting  Direc- 
tor, Program  Performance  Divtsion,  Ag- 
ricultural Stabilization  and  Conservation 
Service.  Department  of  Agriculture. 

(3)  Farmer  certification:  Tlie  deter- 
mination of  compliance  with  acreage  al- 
lotments or  other  program  requirements, 
by  acceptance  of  the  farm  opvator's 
certification  in  lieu  of  a  farm  visit. 

(4)  Normal  row  width:  Distance  be- 
tween rows  of  crops  in  the  fidd  provided 
such  distance  is  32  inches  or  more. 

(5)  Reporter:  Person  employed  to  se- 
cure the  necessary  Informatton  and 
measurements  to  determine  <Jy>  acreages 
for  which  measurement  Is  zeqidred. 
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(6)  Certification  date:  The  day  by 
which  a  farm  operator  must  complete 
any  necessary  acreage  adjustments, 
designate  set-aside,  and  report  applica- 
ble program  crop  acreage. 

(7)  Failed  acreage:  An  acreage  of 
wheat,  feed  grains,  soybeans,  or  upland 
cotton  which  the  county  committee  de- 
termines was  planted  and  cared  for  in  a 
workmanlike  manner,  but  which  was 
destroyed  or  abandoned  due  to  a  natural 
disaster. 

(8)  Prevented  planting:  An  area 
which  the  county  committee  determines 
would  have  been  planted  to  the  applica- 
ble crop  with  the  expectation  of  pro- 
ducing a  normal  crop  for  harvest,  but 
which  was  not  pltmted  to  such  crop  due 
to  quarantine,  payment  limitation,  or  a 
natural  disaster. 

(9)  Workmanlike  manner:  The  car- 
rying out  of  all  operations  normal  to 
production  of  the  crop  in  the  area,  in- 
cluding application  of  fertilizers,  seeds, 
herbicides,  insecticides,  and  pesticides  in 
amounts  and  at  Intervals  needed  to  as- 
sure a  normal  crop  under  normal 
conditions. 

§  718.3     Farm  entry  authority. 

(a)  General.  Any  authorized  repre- 
sentative of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  shall  have 
authority  to  enter  any  farm  for  the  pur- 
pose of  measuring  or  ascertaining  acre- 
age or  determining  compliance  with  any 
mandatory  or  voluntary  program  ad- 
ministered by  ASCS.  For  voluntary 
programs,  application  of  the  producer 
to  participate  in  the  program  shall  con- 
stitute his  consent  to  the  authority  to 
enter  the  farm  to  measure  or  ascertain 
acreage  or  determine  compliance.  The 
person  authorized  to  enter  any  farm 
shall  present  his  written  authorization 
upon  request  of  any  producer  interested 
in  the  farm. 

(b)  Refusal  to  permit  measurement. 
If  a  farm  operator  refuses  to  permit 
acreage  measiu%ment  for  any  crop  or 
program  for  which  such  measurements 
are  required,  the  county  executive  direc- 
tor shall  notify  the  farm  operator  in 
writing  as  soon  as  possible  of  the  follow- 
ing consequences,  as  applicable,  of  the 
refusal  to  permit  measurement  and  in- 
spection on  the  farm: 

(1)  Program  benefits  will  be  denied* 

(2)  For  EU  cotton  and  rice,  buyers 
in  the  vicinity  will  be  notified  that  the 
farm  is  considered  to  be  in  excess  of  the 
allotment; 

(3)  For  peanuts  and  tobacco  (except 
Flue-cured  tobacco  when  acreage- 
poundage  quotas  are  in  effect  and  burley 
when  poundage  quotas  are  in  effect), 
a  100  percent  excess  penalty  card  will 
be  Issued; 

(4)  For  Flue-cured  tobacco  when 
acreage-poundage  quotas  are  in  effect, 
no  marketing  card  shoirlng  the  farm  Is 
eligible  for  price  support  will  be  isstied: 
and 

(5)  The  farm  operator  shall  have  14 
days  from  the  date  of  the  written  notice 
to  notify  the  county  ofBce  that  he  will 
permit  measurement  and  pay  the  cost 
thereof. 
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If  the  farm  operator  fails  to  notify 
the  county  office  that  he  will  permit 
measurement,  a~y  case  Involving  a  crop 
subject  to  a  marketing  quota  (except 
Plue-cured  and  Burley  tobacco)  shall 
be  submitted  to  the  State  committee 
for  referral  to  the  applicable  field  rQ>- 
resentative  of  the  Office  of  the  General 
Counsel. 

(c)  Refusal  to  furnish  information 
concerning  other  interested  persons  on 
the  farm.  If  a  farm  opoator  refuses  to 
furnish  information  concerning  other 
interested  persons  on  the  farm,  the  farm 
operator  may  be  denied  program  bene- 
fits until  such  information  is  furnished  to 
the  county  committee. 

§  718.4     Committee    functions    and    au- 
thority. 

(a)  County  committee.  Hie  county 
committee  shall  provide  for  determining 
acreages  on  farms  and  oompltance  with 
the  various  farm  programs  in  accordance 
with  this  part. 

(b)  State  committee.  Hie  State  com- 
mittee may: 

(1)  Take  any  action  required  of  the 
county  committee  which  the  coimty  com- 
mittee fails  to  take. 

(2)  Correct  or  require  the  county  com- 
mittee to  correct  any  action  taken  by 
such  committee  which  is  not  in  accord- 
ance with  this  part. 

(3)  Require  the  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  this  part. 

(4)  Upon  approval  by  the  Deputy  Ad- 
ministrator, prescribe  deviations  from 
standards  in  i  718.7.  i  718.12,  or  I  718.18 
as  applicable,  for  the  State  so  as  to 
establish: 

(I)  A  minimum  row  width  for  specific 
crops  of  less  than  32  inches; 

(II)  A  minimum  area  requirement  for 
deduction  or  adjustment  credit  larger 
than  0.03  acre  for  tobacco  or  0.1  acre  for 
other  crops  and  land  uses ; 

(ill)  A  mlnlmimi  width  requirement  for 
deduction  or  adjustment  credit  greater 
than  32  Inches: 

(iv)  A  minimum  error  requirement  less 
than  0.5  acre  for  remeasurement  refund. 

(V)  A  standard  perimeter  deduction  of 
3  percent  of  the  area  planted  to  a  ix>w 
crop  and  zero  for  a  dose-sown  crop  in  lieu 
of  measuring  perimeter  deductions  on  an 
farms  visited  in  specified  counties  except 
that  perimeter  deductions  shall  be  mea- 
sured for  those  crops  for  which  measure- 
ment service  is  provided.  The  State  oom- 
mlttee  may  recommend  a  different  per- 
centage when  the  3  percent  or  aero  de- 
dtiction  would  cause  undue  hartlship. 

(c)  Approved  dexAatUms  from  pre- 
scribed standards.  The  following  devia- 
tions from  prescribed  standards  pursuant 
to  paragraph  (b)  of  this  section  have 
been  reoHnmended  by  the  State  com- 
mittee and  approved  by  the  Deputy 
Administrator: 

Minimum  row  width.  Sixteen  Inches  for 
peanuts. 

AnoKA 

ftsndanf  deduetkm.  Bght  percent  for  row 
craps  and  aeio  for  olaa».«owa  crops  aapllas 
to  Orahaas. 
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Caufokioa 

(1)  DedueUon  credit. — (1)  KinlmuTii  area. 
rire-tenths  acre  for  aU  crops. 

(U)  Minimum  width,  (a)  Perimeter  of 
field.  10  links  for  aU  cropa;  (b)  within  the 
planted  area: 

(i)  Bow  crops.  Poxir  rows  except  when 
planted  In  a  skip-row  pattern. 

(2)  Cloee-totcn  crops.  Twenty  links. 

(2)  Standard  deduction.  Three  percent  for 
row  crops  and  zero  for  close-sown  crops  ap- 
plies to  Fresno,  Imperial.  Kern.  Kings,  Ma- 
dera, Merced,  Riverside,  and  Tulare,  i 

COLOtADO  ' 

standard  deduction.  Three  percent  for 
row  crops  and  zero  for  close-sown  cro{>s. 

Delawakb 

(1)  Minimum  row  width.  Thirty  Inches  all 
crops. 

(2)  Deduction  credit.  Minimum  width  6 
links. 

(3)  Remeaaurement  refund.  The  larger  of 
8  percent  or  0.6  acre. 

Florda  I 

(1)  Minimum  row  width.  Eighteen  Inches 
for  peanuts. 

(3)  Standard  deduction.  Three  percent  for 
row  crops  and  zero  Tor  close-sown  crops  ap- 
plies to  Alachua.  Baker.  Lake,  Levy.  Marlon, 
and  Union. 

Oeoscia 

Remeaaurement  refund.  The  larger  of  3 
percent  or  0.1  acre. 

Indiana 
(1) Deduction  credit— (l)  Minimum  width. 
Five  links  except  16  links  for  terraces,  per- 
manent Irrigation,  drainage  ditches,  and  sod 
waterways. 

(2)  Adjustment  credtt— (1)  Minimum 
area.  Five-tenths  acre  for  aU  crops  and  land 
uses  except  tobacco. 

(U)   Minimum  width.  Five  links. 

(3)  Remeaaurement  refund.  One-tenth 
•ere  for  tobacco. 

Iowa 

(I)  Deduction  credit — (1)  Minimum  width. 
Seven  links. 

(II)  Minimum  area.  Five-tenths  acre  for 
•11  crops  and  land  uses. 

Kkntuckt 

(1)  Adfustment  credtt— (1)  Minimum 
width  for  tobacco— (a)  Inside  planted  area 
and  along  end  boundaries.  The  smaller  of 
10  links  or  two  rows. 

(l>)  illon^  boundaries  parattel  to  the  rows 
in  the  field.  One  row. 


LomsiAMA 

Deduction  credit.  TTnplanted  contour 
levees  within  rice  fields  are  not  eligible  for 
deduction. 

Mississippi 

(1)  Deduction  credit — (1)  Jfinimum  tcidtfc. 
Ten  links. 

(2)  Adjustment  credit — (1)  Afinimum  area. 
TotcJ  excess  or  deficiency  or  three-tenths 
(0.3)  acre,  whichever  Is  smaller,  except  that 
If  the  excess  or  deficiency  Is  more  tlutn  three- 
t«nths  (0.3)  acre,  one  plot  may  be  lees  than 
three-tenths  (0.3)  acre. 

(11)  Minimum    width.    Two-tenths    (0.2) 

f  >»>!«- 

(3)  Standard  deduction.  Tliree  percent  for 
row  crops  and  zero  for  cloe^-sown  crops  ap- 
plies to  all  counties  except  Forrest,  Jefferson 
Dkvls,  Jooss,  MarUxi,  and  Bimpson, 

Missousi 

(1)  i)etf«ction  credit— (1)  Jfinimum  toidtA. 
Tva.  links. 

ICOMTAKA  I 

JTinimum  rote  width.  Tw«ity-two  Incdies 
tor  sagartMSts. 
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Minimum  row  width.  Twenty-two  inches 
for  sugarbeets. 

Nkw  Hampshies 

Minimum  row  width.  Thirty  Inches  for 
corn. 

New  Mexico 

(I)  Standard  deduction. — (1)  Row  crops. 
Approved  counties  and  percentage  deductions 
are:  (a)  Zero  percent  In  Curry,  Union,  and 
Communities  A,  B,  E,  F,  O.  and  H  In  Quay; 

(b)  3  percent  In  all  counties  not  listed  else- 
where and  Communities  C  and  D  In  Quay; 

(c)  4.6  percent  In  Dona  Ana,  Hidalgo.  Sierra, 
and  Eddy;   (d)  6  percent  In  Chaves. 

(II)  Close-sown  crops.  Zero  deduction  In 
all  counties. 

North  Carolina 

(1)  Minimum  row  width.  Eighteen  Inches 
for  peanuts  and  30  inches  for  com. 

(2)  R^measuTement  refund.  One-tenth 
acre.     __ 

North  Dakota 


limaro 


Minimitm  row  width.  Twenty  Inches  for 
sugar  beets. 

Ohio 

(1)  Jfinimum  row  width.  Thirty  inches  for 
all  crops. 

(2)  Deduction  credit — (1)  Minimum  width. 
Eight  links  for  all  crops  except  tobacco. 

(3)  itd/uat7?ient  credit — (1)  Minimum 
width.  Eight  links  for  all  crops  except 
tobacco. 

(4)  Remeaaurement  refund — (1)  Tobacco. 
LargOT  of  3  percent  or  0.1  acre. 

(11)  Other  crops.  Larger  of  3  percent  or  0.5 
acre. 

Oklahoma 

Re'measurment  refund.  Larger  of  3  percent 
or  0.3  acre. 

Oregon 

(1)  3f inimwm  row  uHdth.  Twenty  Inches 
for  sugar  beets. 

(2)  Deduction  credit— (l)  Minimum  uiidth 
for  close-sown  crops  vrithin  the  planted  area. 
Six  feet. 

South  Dakota 

(1)  Deduction  credit — (1)  Minimum  area. 
Five -tenths  acre  for  all  crops  except  sugar 
beets. 

(2)  Adjustment  credit — (1)  Jtfinimwm  area. 
Five-tenths  acre  for  all  crops  except  sugar 
beets. 

Tennessb 

(1)  Adjustment  credit— (1)  Minimum 
width,  (a)  Row  crops  other  titan  tabacco. 
Four  rows. 

(b)  Tobacco.-  (1)  Along  field  boundary. 
One  row;  (2)  Within  planted  area.  Two  rows. 

(2)  Remeasurement  refund.  One- tenth 
acre  for  tobacco. 

Texas 

(1)  Minimum  row  uHdth.  Thirty  Inches 
for  sugar  beets. 

(2)  Deduction  credit — (1)  Minimum  widt/i. 
Nine  links. 

(3)  Adjustment  credit — (1)  Minimum 
width.  Nine  links. 

(4)  Standard  deduction — (1)  Row  crops. 
Approved  counties  and  percentage  deduc- 
tions are:  (o)  Two  percent.  Archer,  Baylor. 
Dickens.  Fisher.  Foard.  Haskell.  Kent,  King, 
Knox,  Bunnds  Stonewall  Throckmorton, 
Wichita,  and  Wilbarger;  (b)  3  percent,  Bor- 
den, Coke,  Ector,  Hardeman.  Jones.  Mitchell, 
Schleicher.  Scurry.  Sterling,  and  Tom  Green. 

(11)  Close-sovm  cropa.  The  percentage  de- 
ductions for'the  counties  listed  in  (l)  above 
shall  be  zero  except  that  the  percentage 
shall  be  2.2  in  Hardeman,  0.8  In  EInox,  and 
0.6  In  Wilbarger. 


VnumnA 

Jlemearurement  refund.  The  larger  of  0.1 
acre  or  10  percent  of  acreage  for  areas  less 
than  6  acres. 

WASHIMOTOir 

Minimum  row  width.  Twenty-two  Inches 
for  si]gar  beets. 

WiscoNsnr 

(1)  Deduction  credit.— (1)  Minimum 
width.  Ten  links  for  all  crops  except 
tobacco. 

(2)  Remeasurement  refund.  The  larger  of 
0.1  acre  or  3  percent  for  tobaoco. 

Wtomino 

(1)  Minimum  row  width.  Twenty  Inches 
for  sugar  beets. 

(2)  Standard  deduction.  Three  percent  for 
row  crops  and  zero  for  close-sown  crops  ap- 
plies to  all  counties  except  Carbon.  Park, 
and  Weston. 

§  718.5     Measurement  service. 

(a)  Staking  and  referencing  service. 
The  county  committee  shall  provide  a 
staking  service  for  any  crop  or  land  use 
If  the  producer  requests  such  service  and 
pays  the  cost.  If  a  staking  and  referenc- 
ing service  is  found  to  be  in  error,  and 
the  producer  has  taken  any  action  in 
reliance  in  good  faith  on  such  service, 
the  acreage  in  the  staked  areas  shall  be 
considered  to  be  the  tusreage  for  which 
the  service  was  requested,  except  that  the 
county  committee  may  use  the  actual 
acreage  if  the  producer  would  be  ad- 
versely affected  by  use  of  the  acreage  for 
which  the  service  Is  requested.  Com- 
pliance with  program  requirements  shall 
be  guaranteed  under  the  following  con- 
ditions: 

(1)  For  crops.  The  acreage  requested 
to  be  staked  and  referenced  shall  not  ex- 
ceed the  farm  allotment  for  marketing 
quota  crops  or  CAP  permitted  acreage. 
If  all  of  the  cropCs)  for  which  the  service 
is  performed  is  within  the  staked  area, 
the  farm  shall  be  considered  in  com- 
pliance with  the  allotment  or  permitted 
acreage. 

(2)  For  set-aside  acreage.  If  the  pro- 
ducer requests  that  not  less  than  the 
farm  set-aside  acreage  requirement  be 
staked  and  referenced  and  the  entire  area 
within  the  stakes  is  treated  as  set-aside 
acreage  In  accordance  with  program  reg- 
ulations, the  farm  shall  be  considered  as 
having  sufScient  designated  set-aside 
acreage. 

(b)  Other  measurement  services.  The 
county  committee  shall  provide  other 
measurement  services  if  the  producer  re- 
quests such  service  and  pays  the  cost.  An 
acreage  measured  imder  this  paragraph 
shall  be  considered  an  oCQcial  acreage.  A 
producer  shall  not  be  adversely  affected 
by  an  error  made  by  an  ASC8  employee 
in  performing  a  measurement  service 
when  such  producer  has  acted  in  reliance 
in  good  faith  on  such  service. 

§  718.6     Delermination  of  compliance  by 
fanner  certification. 

(a)  Certification  by  farm  operator.  A 
report  of  acreage  and  land  use  cm  farms 
shall  be  funiished  to  the  county  commit- 
tee by  the  farm  operator  on  a  prescribed 
form  for  applicable  crops  and  land  uses 
not  later  than  the  applicable  certification 
date  in  S  718.14,  except  that  for: 
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(1)  Set-cuide  acres.  Farms  enrolled  in 
the  wheat,  feed  grain,  or  cotton  set-aside 
program  shall  designate  and  cotify  set- 
aside  acreage  not  later  than  the  latest 
certification  date  in  {  718.14  applicable 
to  the  farm,  except  that  the  State  com- 
mittee may  recommend  for  approval  by 
the  Deputy  Administrator  that  such 
designation  and  certification  shall  be  not 
later  than  the  earliest  certification  date 
applicable  to  the  farm  or  county.  The 
following  exceptions  have  been  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator: 


AU  counties.  Earliest  certification  date  ap- 
plicable to  the  farm. 

CAurouriA 

(1)  tmperidl  and  Riverside.  Earllsst  oertl- 
flcKtlon  date  applicable  to  ths  county. 

(2)  AU  other  counties.  Earliest  certifica- 
tion date  appUcable  to  the  farm. 

O»0«CIA 

All  countiea.  Earliest  certification  date  ap- 
plicable to  the  farm. 

New  Mextco 

(1)  XU  countiea.  Earliest  oertificatlon  date 
applicable  to  the  county. 

(2)  Peanuts— (1)  Initial  certification. 
Certification  shall  be  furnished  not  later 
than  the  latest  certification  date  for  feed 
grain  in  the  county,  imless  a  different 
date  is  recommended  Iv  the  State  com- 
mittee and  i4>proved  by  the  Deputy  Ad- 
ministrator. Georgia,  South  Carolina, 
and  Texas  are  authorized  to  use  the 
certification  date  established  for  cotton 
In  all  counties.  Florida  Is  authorized  to 
use  June  10  in  counties  west  of  the 
Apaladilcola  River. 

(11)  Final  certiflcatUm.  In  cases  where 
the  initially  certlfled  peanut  acreage  ex- 
ceeded the  allotment,  any  final  certifica- 
tion shall  be  furnished  after  the  peanuts 
are  dug,  but  not  later  than  the  date  rec- 
ommended  by  the  State  committee  and 
M>proved  by  the  Dqiuty  AdmlnistraUn'. 
Hie  followtaig  dates  under  this  subdivi- 
sion have  been  recommmded  by  the  State 
committee  and  approved  by  the  Deputy 
Administrator. 


Georgia. 


Septxicbsb  is 
OcTona  16 


Alabama,  California,  Louisiana,  Mississippi, 
Missouri,  and  South  Carolina. 

MOVEMBEB  1 

(1)  Florida.  Alachua,  Florida.  Lsvy,  Put- 
nam. St.  Johns,  and  ooxmties  located  to  tb« 
south  of  these  ooimtles.  See  December  1  tor 
other  counties. 

(2)  Arizona,  Ailcansas,  New  Mexico.  North 
Carolina.  Tennessee,  and  Virginia. 

DaCEMSEE   1 


(1)  Florida.  Nmth  and  west  of  Alachua, 
Levy,  Putnam,  and  St.  Johns. 

(2)  Oklahoma. 


Texas. 


16 


(3)  Sugar  crops— a)  Initiai  certifico' 
Hon  for  sugar  beet*.  Certification  ifhf^1l 
be  furnished  not  later  than  SO  dajrs  after 
normal  completion  of  pi«mMng  or  such 
later  date  approved  by  the  State  com- 
mittee. 
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(11)  Initial  certification  for  sugarcane, 
Certificaticm  shall  be  f  umlaJied  not  later 
than  45  days  prior  to  the  earliest  harvest 
date  or  such  earlio-  date  approved  by  the 
State  committee. 

(ill)  Final  certification  for  sugarbeets 
and  sugarcane.  If  the  sugar  crop  acreage 
Initially  certlfled  exceeded  the  f  ar^n  pro- 
portionate share  and  the  farm  operator 
adjusts  the  acreage,  the  farm  (q^erator 
shall  notify  the  coimty  office  of  his  inten- 
tion to  adjust  not  later  than  15  days 
prior  to  start  of  harvest  of  the  crop.  Upon 
completion  of  the  acreage  adjustment  or 
completion  of  harvest  of  an  acreage  with- 
in the  farm  proportionate  share,  which- 
ever is  earlier,  the  farm  operator  shall 
report  such  completioo  to  the  county 
ofBce.  Where  the  excess  acreage  Is  dis- 
posed of  prior  to  harvest,  the  farm  op- 
erator shall  file  the  report  after  comple- 
tion of  acreage  adjustment  and  prior  to 
start  of  harvest  Where  the  excess  acre- 
age Will  be  disposed  of  after  harvest,  the 
farm  operator  shall  file  the  report  after 
completion  of  harvest  but  prior  to  dis- 
jKKltkm  of  any  of  the  crop. 

(b)  Con«eqfuences  of  failure  to  file  a 
timely  certification— (1)  General.  Ex- 
cept as  provided  in  paragraphs  (c)  and 
(d)  of  this  section,  the  producers  on  the 
farm  shall  be  deemed  ineligible  for  any 
benefits  under  the  program  for  which 
the  certification  was  not  timely  filed. 

(2)  Additional  conseqtLcnces  for  al- 
lotment crops.  Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
the  acreage  of  an  allotment  crop  for 
which  the  farm  operator  failed  to  file  a 
certification,  shall  be  considered  to  be 
zero  for  purposes  of  establishing  future 
allotments.  In  addition: 

(I)  For  ELS  cotton  and  rice.  Buyers  of 
the  crop  in  the  area  sbaU  be  notified  that 
the  farm  is  considered  in  excess  of  the 
farm  marketing  Quota. 

(II)  For  peanuts.  A  100-percent  excess 
penalty  card  shall  be  Issiwd. 

(ill)  For  all  tobacco,  except  Burley 
and  Flue-cured.  A  100-percent  excess 
penalty  card  shall  be  Issued,  unless  the 
farm  operator  disposes  of  all  excess  to- 
bacco In  accordance  with  i  718.12. 

(c)  Failure  to  file  a  certification.  If 
the  farm  operator  fails  to  file  the  cer- 
tification under  this  section  but  requests 
the  county  committee  to  measure  the 
crop  and  pays  the  cost  thereof,  the 
county  committee  shall  determine  the 
acreage  if  it  is  possible  to  accurately 
measure  the  acreage  within  15  days  after 
such  request.  In  such  case,  the  measured 
acreage,  except  as  provided  in  I  718.13 
for  tobacco,  shall  be  used  to  determine 
whether  a  marketing  quota  iienalty  is 
applicable,  the  amount  of  any  such 
penalty,  and  the  appropriate  action  to 
be  taken  with  respect  to  collection  of 
penalties  or  issuance  of  marketing  cards, 
and  whether  produc^v  on  the  farm  niw^n 
be  eligible  for  any  benefits  under  the 
program  for  which  the  certification  was 
ilot  timely  filed. 

(d)  Late  filed  certification.  The 
county  committee  may  accept  a  certifi- 
cation under  this  section  after  the  flnaj 
date  if  It  determines  that  the  farm  op- 
enjua  was  prevented  from  timely  filing 
because  of  reasons  beyond  his  control. 
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(e)  Conseauences  of  faOure  to  file  an 
accurate  certification — (1)  Markettng 
quota  crops.  In  the  abemce  of  evidence 
to  the  contrary,  a  producer  of  a  crop 
specified  in  subdivision  (1)  or  (il)  of  this 
subparagraph  (1)  on  a  fann  for  whlcb 
a  certification  under  this  section  is  fur- 
nished and  tor  which  acreages  are  sub- 
sequently measured  shall  be  presumed 
not  to  have  knowingly  exceeded  the  farm 
acreage  allotment  for  the  cn^  for  pur- 
poses of  price  support  programs  excQit 
that  excess  tobacco  must  be  disposed  of 
pursuant  to  S  718.13  (but  the  farm,  ex- 
cept in  the  case  of  tobacco,  other  than 
Flue-cured,  for  v^ch  the  operator  dis- 
posed of  excess  tobacco  pursuant  to 
S  718.13.  shall  not  be  considered  in  com- 
rdiance  with  the  allotment  for  the  crop 
for  purposes  of  determining  any  market- 
ing quota  penalty)  vrtien  the  acreage 
of  the  crop  on  the  farm  determined  by 
measurement  does  not  exceed  the  allot- 
ment by  more  than  the  amount  set  forth 
in  the  appropriate  subdivision  U)  or  (U) 
of  this  subparagnvb  (1).  lb  any  ease  in 
wUch  the  acreage  determined  by  meas- 
uranent  exceeds  the  allotment  by  more 
than  the  amount  set  forth  in  the  appro- 
priate BtdxUvlsion  (1)  or  (11)  of  this  sub- 
paragraiA  (1),  the  allotment  diall  be 
considered  to  have  been  knowingly  ex- 
ceeded: Provided.  That  the  allotment 
shall  not  be  considered  to  have  been 
knowingly  exceeded  for  price  support 
purposes  except  that  excess  tobacco 
must  be  disposed  of  pursiumt  to  i  718.13 
(but  the  farm,  except  a  farm  having 
excess  tobacco,  other  than  nue-eured, 
which  is  dlqx)sed  of  by  the  operator  pur- 
suant to  f  718.13  diaU  not  be  considered 
in  compliance  for  purposes  of  determin- 
ing any  marketing  quota  penalty)  If  it  Is 
shown  to  the  satisfaction  of  the  Deputy 
Administrator  that  the  fann  operatw 
did  not  knowingly  exceed  the  farm  acre- 
age allotment. 

(1)  Peanuts  on  farms  with  an  effec- 
tive aOotment  of  more  thwn  1  acre,  rice, 
ctnd  ELS  cotton.  The  larger  of  0.5  acre 
or  5  percent  of  the  allotment  not  to  ex- 
ceed 15  acres. 

(11)  Tobacco.  In  the  case  of  Flue-cured 
tobacco,  the  larger  of  0.1  acre  or  10  per- 
cent of  the  allotment  not  to  exceed  2 
acres.  In  the  case  of  aU  other  types  ot 
tobacco,  the  larger  of  O.OS  acre  or  5  per- 
cent of  the  allotment  not  to  exceed  1 
acre. 

(2)  Other  crops  and  programs.  The 
failure  to  file  an  accurate  certification 
in  the  case  of  other  i^ipUcaMe  crops  and 
programs  not  covered  under  subpara- 
graph (1)  of  this  paragraph  shall  render 
the  producers  on  the  farm  ineligible  for 
program  benefits  for  such  crops  and  pro- 
grams except  as  may  be  anthortied  In 
accordance  with  the  provisions  of  Part 
791  of  this  chapter. 

§  718.7     DelemuiuitkHi  of  crop  and  land 
use  acreage  by  farm  visit. 

(a)  ApplicahUitw.  A  represenUtlve 
number  of  farms  as  prescribed  by  the 
Deputy  Administrator  shall  be  visited 
to  determine  the  accuracy  of  farmer 
certlflcatlans. 

(b)  Equipment  and  materials.  The 
DcDUty  Administrator  shaU  prescribe  the 
basic  equipment  and  materials  to  be 
used  in  the  determination  of  crop  and 
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land  use  acreages.  The  use  of  other  equip- 
ment and  materials  is  not  authorized. 

(c)  Adfninistratit>e  variance — (1)  Gen- 
eral. Crop  and  land  use  acreages  deter- 
mined in  accordance  with  this  section 
shall  be  deemed  to  be  in  compliance  with 
program  requirements  when  such  acre- 
ages do  not  deviate  from  such  program 
requirements  by  more  than  the  applica- 
ble amount  in  subdivision  (i),  (11),  or 
(iii)  of  this  subparagraph  (1) .  Such  ad- 
ministrative variance  shall  not  apply  in 
the  case  of  adjusted  acretige  or  staking 
and  referencing  service. 

(i)  Tobacco.  The  larger  of  0.01  acre  or 
2  percent  of  the  allotment  not  to  exceed 
0.09  acre. 

(11)  Other  crop  and  land  use.  The 
larger  of  0.1  acre  or  2  percent  of  the 
applicable  crop  or  land  use  Eu:reage  lim- 
itation or  other  requirement  for  the  pro- 
gram, not  to  exceed  0.9  acre. 

(ill)  Rural  EnvironTnental  Assistance 
Program.  When  the  difference  between 
the  acreage  reported  by  the  farmer  and 
the  measured  acreage  does  not  exceed  the 
larger  of  0.1  acre  or  2  percent  of  the 
reported  acreage,  not  to  exceed  0.9  acre. 

(2)  Farmer  certification.  It  the  crop 
or  land  use  acreage  certified  by  the  farm 
operator  and  the  acreage  determined  by 
measuronent  do  not  differ  by  more  than 
the  apifllcable  amount  In  subdivision  (i) 
or  (11)  of  this  subparagraph  (2),  the 
acreage  certified  by  the  operator  shall  be 
considered  as  the  crop  or  land  use 
acreage. 

(I)  Tobacco.  The  larger  of  0.01  acre  or 
2  percent  of  the  certified  acreage  not  to 
exceed  the  0.09  acre. 

(II)  Other  crop  and  land  use.  The 
larger  of  0.1  acre  or  2  percent  of  the 
certified  acreage  not  to  exceed  0.9  acre. 

(d)  Oi^lciol  acreoffe*.  If  an  acreage  has 
been  determined  for  an  area  delineated 
on  an  aerial  photograph,  such  acreage 
may  be  recognized  by  the  county  com- 
mittee as  the  "official  acreage"  for  the 
area  as  delineated  for  purposes  of  acre- 
age determinations  imtil  such  time  as 
the  boundaries  of  such  area  are  changed. 

(e)  Measurement  of  row  crops.  Meas- 
urements of  any  row  crop  shall  extend 
beyond  the  idanted  area  to  a  point  equal 
to  the  larger  of  (1)  16  inches,  or  (2)  one- 
half  the  distance  between  the  rows. 

(f)  Workmanlike  manner.  Notwith- 
standing other  provisions  of  this  part, 
to  be  considered  as  devoted  to  produc- 
ti(Hi  of  Upland  cotton,  feed  grain,  or 
wheat  as  applicable  an  acreage  of  such 
crop  must  be  cared  for  in  a  workman- 
like manner. 

(g)  Rule  of  fractions — (1)  Tobacco. 
Each  field  rar  subdivision  computed  for 
tobacco  shall  be  recorded  in  acres  and 
hundredths  of  acre,  dropping  all  thou- 
sandths of  acre,  except  where  such  fidd 
or  subdivlsian  is  less  than  one-hundredth 
(0.01)  acre.  In  which  case  the  computa- 
tion shall  be  carried  to  five  decimal 
places  and  the  acreage  recorded  in  acres 
and  thousandths  of  acre.  The  total  farm 
acreage  of  each  kind  of  tobacco  shall  be 
the  sum  of  the  field  and  subdivlslai 
acreage  of  each  kind  of  tobacco  and  shall 
be  recorded  in  acres  and  hundredths  of 
acre,  dropping  all  thousandths  of  acre. 

(2)  Other  crop  and  land  uses.  For 
crope  and  land  uses  not  covered  by  sub- 
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paragraph  (1)  of  this  paragraph,  each 
field  or  subdivision  acreage  shall  be  com- 
puted in  acres  and  tenths  of  acre,  drop- 
ping all  himdredths  of  acre. 

(h)  Acreage  considered  as  devoted  to 
crop  or  land  use.  The  entire  acreage  in 
an  area  devoted  to  a  crop  or  land  use 
shall  be  considered  as  devoted  to  the  crop 
or  land  use  subject  to  any  allowable  de- 
ductions or  adjustments  imder  this  par- 
agraph except  as  otherwise  provided  in 
this  part. 

(1)  Acreages  of  row  crops  planted  in 
skip-row  patterns — (1)  Crops  planted  in 
strips  of  two  or  more  rows  alternating 
toith  idle  land — (a)  Peanuts.  The  entire 
area  shall  be  ccmsidered  as  devoted  to 
peanuts  where:  (i)  The  peanuts  are 
planted  in  strips  which  are  less  than 
eight  normal  rows  in  width,  or  (2)  the 
strii)s  of  idle  land  are  less  than  eight 
normal  rows  in  width.  However,  if  the 
strips  of  peanuts  and  the  strips  of  Idle 
land  are  at  least  as  wide  as  eight  normal 
rows,  the  larger  of  one-half  the  distance 
between  the  rows  of  peanuts  or  16  inches 
bey<md  the  last  rows  in  the  strip  aliall 
be  considered  as  peanuts. 

(b)  Other  row  crops.  The  eitlre  area 
shall  be  considered  as  devoted  to  the 
crop  where  (i)  the  crop  being  measured 
is  planted  in  strips  of  two  or  more  rows 
alternating  with  idle  land,  and  (2)  the 
distance  from  plant  row  to  plant  row 
of  the  crop  between  strips  of  the  crop 
is  not  more  than  63  inches.  However, 
if  the  distance  from  plant  row  to  plant 
row  between  the  strips  of  the  crop  is 
more  than  63  inches,  the  larger  of  one- 
half  the  distance  between  rows  of  the 
crop  In  the  strip  or  16  Inches  shall  be 
considered  as  devoted  to  the  cn^). 

(11)  Crop  being  measured  alternating 
with  anotTier  crop.  The  entire  area  shall 
be  considered  as  devoted  to  the  crop 
where:  (a)  The  crop  being  measured  is 
planted  in  strips  of  one  or  more  rows 
alternating  with  another  crop,  and  (b> 
the  distance  from  plant  row  to  plant  row 
between  the  strips  of  the  crop  being 
measured  is  not  more  than  63  inches. 
However,  if  the  distance  from  plant  row 
to  jlVlant  row  between  the  strips  of  the 
crop  being  measured  is  more  than  63 
Inches,  <me-half  the  distance  between 
the  crops  but  not  to  exceed  32  Inches 
shall  be  considered  as  devoted  to  the  crop 
being  measured;  except  that  if  the  crop 
alternating  with  the  crop  being  meas- 
ured does  not  have  substantisUly  the 
same  growing  season  or  is  not  cared  for 
in  a  workmanlike  maimer,  the  crop  being 
mesisured  shall  be  treated  as  alternating 
with  idle  land  in  accordance  with  exib- 
divislon  (1)  or  (ill)  of  this  subparagraph 
(1) ,  as  applicable . 

(ill)  Single  wide  rows.  The  entire  area 
shall  be  considered  as  devoted  to  tbe 
crop  where  (a)  such  crop  Is  planted  In 
single  wide  rows,  and  (b)  the  distance 
from  plant  row  to  plant  row  is  not  more 
than  63  Inches.  However,  when  the  dis- 
tance from  plant  row  to  plant  row  is  more 
than  63  inches,  32  Inches  beyond  the  row 
shall  be  considered  as  devoted  to  the 
crop. 

(2)  Deductions.  Any  continuous  ai«ft 
«^ch  Is  not  devoted  to  the  crop  or  land 


use  being  measured  shall  be  deducted 
from  the  acreage  of  the  crop  or  land  use 
If  such  area  meets  the  following  mini- 
mum reqiilrements: 

(I)  Minimum  width  requirement. 
Thirty-two  inches. 

(II)  Minimum  area  requirement — (a) 
Tobacco.  Three-hundredths  (0.03)  acre 
except  that  a  minimiym  of  one-hun- 
dredth (0.01)  acre  shall  apply  to  turn 
rows  and  noncropland  area  which  could 
not  be  planted  to  tobacco.  Terraces,  per- 
manent irrigation,  and  drainage  ditches, 
and  sod  waterways  of  at  least  32  Inches 
width  may  be  combined  to  meet  the  0.03 
acre  minimum  requirement. 

(b)  All  other  crops  and  land  uses.  One- 
tenth  (0.1)  acre.  Terraces,  permanent 
irrigation  and  drainage  ditches,  and  sod 
waterways  of  at  least  32  Inches  width 
which  contain  0.1  acre  or  more  may  be 
combined  to  meet  any  larger  mininrmn^ 
prescribed  for  a  State  under  a  State  com- 
mittee cation  in  S  718.4. 

(3)  Adjustment  credit — (i)  General. 
Any  area  of  land  which  is  not  ^glble 
for  deductions  imder  sul9ara8TW>h  (2) 
of  this  paragraph  shall  not  be  eligible  for 
adjustment  credit  except  that  an  area 
ineligible  because  of  size  may  be  en- 
larged to  meet  the  mintmnm  adjustment 
requirements.  Otherwise,  adjustinent 
credit  may  be  permitted  under  subdivi- 
sion (11)  of  this  subparagraph  (3).  Ad- 
justment credit  shall  be  given  only  for 
areas  of  reasonable  shape  and  for  a  rea- 
sonable number  of  such  areas.  If  a  crop 
is  disposed  of  in  alternating  pattern  so 
that  a  single  wide  row  or  skip-row  pat- 
tern of  the  crop  Is  left  standing  within 
the  adjusted  area,  adjustment  credit 
shall  not  exceed  the  acreage  reduction 
obtained  by  recomputing  the  standing 
crop  acreage  of  the  adjusted  area  In  the 
seune  manner  as  applicable  for  an  initial 
acreage  determination. 

(11)  Crops  and  land  uses.  Siibject  to  the 
conditions  of  subdivision  (1)  of  this  sub- 
paragn4>h  (3),  adjustment  credit  shall 
be  given  for  any  area  In  which  the  crop 
or  land  use  is  adjusted  in  accordance 
with  £«>plicable  regulations  and  which 
meets  one  of  the  following  criteria: 

(a)  The  area  Is  32  inches  or  more  In 
width,  and  contains  at  least  one-tmth 
(0.1)  acre  or  crops  other  than  tobacco, 
and  contains  at  least  three-hundredths 
(0.03)  acre  for  tobacco,  or 

(b)  An  entire  field  or  subdivision  Is 
adjusted,  or 

(c)  The  area  being  adjusted  consti- 
tutes the  total  excess  or  deficient  acre- 
age of  the  crop  or  land  use  for  the  farm 
or  is  the  remaining  area  required  for  ad- 
justment after  adjiisting  entire  fields  or 
subdivisions. 

§  718.8     Reliance  by   producer  on   pre- 
vionsly   determined   acreage. 

If  a  producer  relies  in  good  faith  aa 
an  acreage  for  an  identical  area  pre- 
viously determined  by  the  coxmty  com- 
mittee, and  the  acreage  is  subsequentiy 
determined  by  the  county  committee  to 
be  Incorrect,  the  county  committee  shall 
consider  the  acreage  on  mbidb.  the  pro- 
ducer Idled  to  be  correct  for  that  pro- 
gram year  upon  obtaining  satisfactory 
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proof  from  the  producer  on  the  circum- 
stances showing  his  good  faith  rdlance. 

§  718.9     Determining    acreage    for    an- 
usual  cases. 

The  Deputy  Administrator  shall  deter- 
mine the  method  of  determining  acreage 
in  the  following  groups  of  unusual  cases 
which  require  equitable  treatment  and 
cannot  be  equitably  handled  under  this 
pcu^: 

(a)  Reliance  by  farm  operator  on 
erroneous  advice.  The  farm  operator  has 
acted  in  good  faith  in  reliance  upon  ad- 
vice, which  is  not  in  accordance  with  this 
part,  given  by  a  representative  of  the 
State  or  county  committee  who  is  author- 
ized to  fiunish  information  concerning 
the  determination  of  acreage. 

(b)  Practices  which  defeat  program 
intent.  The  method  of  planting  the  crop 
or  the  method  of  adjusting  the  crop  or 
land  use  acreage  has  the  effect  of  defeat- 
ing program  provisions  or  is  omtrary  to 
the  intent  of  the  program  involved. 

(c)  Cases  not  otherwise  provided  for. 
Other  situations  or  planting  patterns 
which  are  not  otherwise  provided  for  in 
this  part. 

§  718.10     Prevented  plaiiting  and  failed 
aa^age  credit. 

A  producer  may  request  that  an  acre- 
age be  c(»38ldered  as  devoted  to  produc- 
tion of  Upland  cotton,  feed  grain,  soy- 
beans, or  wheat,  as  applicable,  when  a 
crop  Is  not  produced  because  of  natural 
disaster,  quarsmtine,  or  payment  limita- 
tion. Requests  shall  be  filed  and  han- 
dled as  prescribed  by  the  Deputy 
Administrator. 

§  718.11     Notice    of    acreage    to    farm 
operator. 

(a)  Written  notice.  Ttie  county  com- 
mittee shall  furnish  written  notice  to  the 
farm  i^ermtor  of  acreages  determined  tor 
the  farm.  Such  notice  shall  be  on  a  pn- 
scribed  form  and  sluJl  constitute  notice 
to  a^  producers  on  the  farm. 

(b)  Erroneous  notice  of  acreage — (1) 
Within  program  requirements.  When  an 
erroneous  notice  of  acreage  within  pro- 
gram requirements  is  Issued  by  the 
county  committee  for  a  farm  determined 
to  be  out  of  compliance  for  marketing 
quota,  price  support,  or  other  i»t>gram 
puipoees.  such  farm  shall  be  deemed  to 
be  in  compliance  for  such  purposes  If  the 
county  committee  determines  and  the 
State  committee  concurs  that  lack  of 
compliance  was  caused  by  all  of  the 
following: 

(i)  Reliance  in  good  faith  by  the  farm 
operator  on  the  erroneous  notice  of 
acreage. 

(11)  The  errooeous  notice  was  the 
result  of  an  error  made  by  an  employee 
of  the  connty  or  State  office  in  report- 
ing, computing,  or  recording  an  acreage 
for  the  farm. 

(ill)  Neither  the  farm  operator  nor 
any  producer  on  the  farm  was  in  any 
way  responsible  for  the  error. 

(iv)  The  extent  of  the  error  was  such 
that  the  farm  operator  would  not  rea- 
sonably be  expected  to  question  the  acre- 
age of  which  he  was  erroneously  notified. 
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(2)  Exceeds  program  requirements. 
When  an  erroneous  notice  of  acreage  In 
excess  or  deficient  of  program  reouire- 
ments  is  issued  by  the  county  committee 
for  a  farm  and  such  excess  or  deficiency 
is  not  adjusted  in  accordance  with 
S  718.13,  the  farm  shall  not  be  deemed 
to  be  in  compliance.  However,  if  the 
four  conditions  listed  in  subparagraph 
(1)  of  this  paragraph  are  met  with  re- 
spect to  EMlditional  excess  or  deficient 
acreage  not  shown  on  the  notice,  the 
acreage  shown  on  the  notice  shall  be 
ased  for  program  purposes. 
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§718.12     Redetermination  of  acreage. 

(a)  General.  A  redetermination  of 
crop  and  land  use  acreage  for  a  farm 
may  be  initiated  by  the  county  commit- 
tee. State  committee,  or  Deputy  Ad- 
ministrator at  any  time;  or  by  a  pro- 
ducer with  an  Interest  in  the  farm  upon 
filing  a  request  within  the  earlier  of  15 
days  from  the  date  of  the  notice  of  acre- 
age or  the  certification  date  for  the 
crop  and  upon  payment  of  the  cost  of 
making  the  remeasurement.  Remeasure- 
ment  shall  be  accomplished  as  prescribed 
by  the  Deputy  Administrator,  and  the 
acreage  of  crop  or  land  use  measured 
under  this  section  shall  be  used  in  lieu 
of  any  prior  measurement  or  report  of 
acreage  in  all  cases  where  such  acre- 
age differs  from  the  prior  measurement 
or  report. 

(b)  Late  filed  request.  The  county  com- 
mittee may  accept  a  late  filed  request 
when  such  request  is  filed  within  a  rea- 
sonable length  of  time  after  the  final 
date  and  the  county  executive  director  is 
satisfied  that  the  late  filing  was  due  to 
conditions  beyond  the  control  of  pro- 
ducers on  the  farm. 

(c)  Notice  to  farm  operator.  The 
coimty  committee  shall  notify  the  farm 
operator  of  the  acreage  on  the  farm  as 
redetermined  under  this  section  in  the 
manner  prescribed  under  §  718.11. 

(d)  Refund  of  deposit.  The  county 
committee  shall  refund  the  deposit  for 
cost  of  remeasurement  of  ttiittany  detn- 
mlned  acreage  or  of  the  adjusted  acre- 
age where  because  of  an  error  made  in 
the  determination  of  such  acreage: 

(1)  The  redetermined  acreage  is  con- 
sidered to  be  within  the  allotment,  per- 
mitted acreage,  or  Intended  acreage,  or 

(2)  The  redetermination  of  the  acre- 
age Involving  restilts  In  a  change  from 
the  previously  determined  acreage  of  as 
much  as  3  percent  or  0.5  acre,  which- 
ever is  larger. 

§  718.13     Adjiutmoil  of  acreage. 

(a)  General.  If  the  farm  operator  or 
other  producer  on  a  farm  decta  to  ad- 
just the  acreage  of  a  crop  or  land  use  in 
accordance  with  mpMcable  regulations, 
the  farm  shall  be  vi^ted  for  the  iwrpose 
of  determining  the  adjusted  acreage.  Tlie 
adjusted  aereage  shall  be  used  for  pro- 
gram purposes  except  that  if  require- 
ments of  this  section  are  not  met.  the 
acreage  initially  determined  shall  be  con- 
sidered as  the  crap  or  land  use  acreage 
for  the  farm. 

(b)  Farmer  certifleation.  No  adjusts- 
ment  of  crop  ae  land  use  acreage  is  per- 


mitted after  certification  has  been  fur- 
nished to  the  coxmty  committee,  except 
that: 

(1)  Set-aside  acres— (1)  Adjustment 
of  a  defteiencw.  An  adjustment  ca  a  defi- 
ciency In  set-aside  acreage  will  be  per- 
mitted vtiien  there  is  additional  eligible 
land  on  the  farm  which  does  not  require 
dlqToeitioD  of  a  crop  to  make  It  eligible. 
If  a  producer  dects  to  designate  addi- 
tional set-aside  acresige,  he  must  file  a 
notification  ot  Intent  to  adjust  within  15 
days  fnxn  the  date  of  notice  of  fafluie 
to  comply. 

(11)  Substitution.  Substitution  of  set- 
aside  acres  will  be  premltted  under  con- 
ditions prescribed  by  the  Deputy  Ad- 
ministrator. JS  a  producer  elects  to  sub- 
stitute set-aside  acres,  he  must  notify 
the  county  office  of  his  Intention. 

(2)  Revised  certifleation.  A  final  crop 
or  land  use  certification  may  be  revised 
to  show  a  change  in  classification  to 
comply  with  the  applicable  crop  or  land 
use  d^lnltion  except  that  a  revised  cer- 
tmcattoQ  shaU  not  be  allowed  if  such 
would  enable  a  producer  to  regain  pro- 
gram compliance  or  escape  the  conse- 
quences of  an  erroneous  certification  af- 
ter the  farm  Is  found  out  of  compliance 
under  {  718.7. 

(3)  Peanuts.  The  farm  operator  may 
dispoee  of  excess  peanuts  prior  to  digging 
any  peantits  of  the  same  type  for  harvest 
for  nuts.  Such  diqxMltian  of  excess  pea- 
nuts may  be  accomplished  by:  (1)  Leav- 
ing peanuts  in  the  ground  (peanuts  dis- 
posed of  in  this  manner  may  be  hogged 
off) ;  (11)  harvesting  as  green  peanuts  for 
boUing  when  the  excess  acreage  is  des- 
ignated for  disposal  as  green  peenuts  and 
measured  befcne  any  peanuts  for  har- 
vest as  nuts  are  dug;  or  (ill)  plowing 
peanuts  under  before  any  peatrats  are 
dug.  Peanut  acreage  shall  be  measured 
and  destructicxi  witnessed  vlien  timing 
is  such  that  peanuts  could  be  harvested 
as  nuts. 

(4)  Sugar.  Hie  farm  operator  may 
diqTose  of  excess  sugar  acreage  tmder 
coodlttons  prescribed  by  the  Deputy  Ad- 
ministrator. Such  dloTOBal  may  take 
place  before,  during,  or  after  harvesting 
any  acreage  for  delivery  to  the  processor. 
The  producer  shall  notify  the  county 
office  of  his  intentloD  prior  to  adjusting 
excess  acreage. 

(5)  Tobacco— a)  General.  "Hie  farm 
operator  may  dispose  of  excess  tobacco  „ 
prior  to  the  marketing  from  the  farm  of 
any  of  the  same  kind  of  tobacco  by  fur- 
nishing satisfactory  proof  to  the  county 
conualttee  that  such  excess  tobacco  win 
not  be  marketed.  Such  disposition  of  ex- 
cess tobacco  may  take  place  before,  dur- 
ing, or  after  harvesting  (but  no  credit 
toward  liquidating  excess  acreage  Mh^n 
be  given  for  any  excess  tobacco  dl^oaed 
of  after  harvest,  but  prior  to  marketing, 
imless  the  county  committee  determines 
that  such  tobacco  is  representative  of  the 
entire  crop  from  the  f ann  at  the  ktnd  of 
tebaceo  Involved)  of  the  Und  of  tobaoco 
involved  from  tbe  fann  to  avoid  maiftei- 
ing  quota  penalty,  and  ragadn  eligibility 
for  price  suRport  irtien  the  excess  acre- 
age is  wltlxtn  the  Umttations  prescribed 
in  f  718.6. 
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(II)  Timing  requirements — (a)  Initial 
notice.  Except  as  provided  in  subpara- 
graph (6)  of  this  paragraph  (b),  when 
the  operator  or  other  producer  on  a 
farm  elects  to  adjust  an  acreage,  he 
shall  notify  the  county  executive  director 
not  later  than  15  days  from  the  date  of 
the  notice  of  acreage  for  price  support 
purposes  or  before  any  notice  of  market- 
ing quota  penalty  that  he  Intends  to 
adjust  the  acreage.  A  request  for  re- 
measurement  will  extend  the  date  suffi- 
cient to  allow  such  request  to  be  serviced. 

(b)  Revised  notice.  Not  later  than  the 
disposal  date  shown  on  the  original 
notice  or  7  days  from  the  date  of  the 
notice,  whichever  is  later. 

(ill)  Extension  of  tim^  for  adjustment. 
If  producers  on  a  farm  are  imable  to 
adjust  an  acreage  within  the  time  limit 
specified  on  the  notice  of  acreage,  any 
producer  having  an  interest  In  the  crop 
or  program  involved,  may  request  an 
extension  of  time.  Upon  determination 
that  such  producers  were  prevented  from 
adjusting  the  acreage  in  the  specified 
time  by  reasons  beyond  their  control,  the 
date  may  be  extended  to  provide  a  rea- 
sonable period  of  time  to  make  the 
adjustment. 

(6)  Late  notification  of  intent  or  com- 
pletion of  adjustment — (1)  Report  of  ad- 
justment. A  report  of  an  acreage  adjust- 
ment filed  after  the  applicable  date 
specified  in  this  S  718.13  may  be  accepted 
if  it  is  determined  that  the  adjustment 
was  made  by  the  prescribed  disposal  date. 

(li)  Notice  of  intention.  A  late  notifi- 
cation of  Intention  to  adjust  an  acreage, 
when  such  notification  is  required,  may 
be  accepted  upon  determination  that  the 
notification  was  late  due  to  reasons 
beyond  the  producer's  control. 


§  718.14     Certification  dates. 

(a)  Crcneral.  The  final  dates  for  des- 
ignation and  certification  of  set-aside 
acreage  and  reporting  program  crop 
acreage  for  c(»npllance  when  applica- 
ble under  the  cotton,  rice,  tobacco,  wheat, 
and  feed  grain  programs  shall  be  the 
dates  specified  in  paragraph  (b)  of  this 
aecticHi  except  as  otherwise  provided  in 
this  part. 

(b)  Certification  dates. 


(1)  Wheat  and  barlejf — April  15.  Ml  coun- 
ties. 

(3)  To}>acco—June  1.  All  counties. 

(8)  Other  cropt — July  IS.  All  counties. 

Abizona 

(1)  Winter-seeded  wtieat  and  barley — Mav 
1.  All  counties. 

(S)  Spring-seeded  wheat  and  barley — 
Auffust  1 .  All  counties. 

(3)  Karly-planted  com,  grain  sorghums, 
c<^ton,  and  rice — July  1 .  All  counties. 

(4)  Late-planted  com  and  grain  sor- 
ghums— August  1.  AU  counties. 

AXXANSAS 

( 1 )  Wheat  and  barley — May  1 .  AU  counties. 

(3)  Cam,  grain  sorghums,  cotton,  rice,  and 

toibaceo—July  i5.  All  counties.     , 

CALzrosmA 

(1)  Wheat  and  X>arley—Majl  IS.  All 
counties  not  otherwise  prorlded  for, in  tlUs 
•utoparagraph   (1). 
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(11)  Attgust  15.  Del  Norte.  Humboldt,  Las- 
sen, Mendocino,  Modoc,  Plumas,  »^^ftf^ta. 
Sierra,  Siskiyou,  and  Trinity. 

(3)  Com,  grain  sorghums,  and  cotton — 
August  1.  AU  counties  except  that  the  certi- 
fication date  for  early-planted  corn  and  grain 
sorghums  shall  be  May  16  in  Imperial  and 
Riverside. 

(3)  Rice — September  1.  All  counties. 

Colorado 
All  craps — July  1.  All  counties. 

CONKECl'lUUT 

(1)  Wheat  and  barley — June  1.  AU  coun- 
ties. 

(3)  Cam,  grain  sorghums,  and  tt^acco 
types  51  and  52 — August  1.  AU  counties.V 

Dklawarb  >^__ 

(1)  Wheat  and  barley — May  31.  AU  coun- 
ties. 

(3)  Com  and  grain  sorghums — July  1. 
All  counties. 


t 


Fix>RmA 


(I)  Wheat  and  barley — April  15.  All  coun- 
ties. 

(3)   Sugarcane — May  1 .  AU  counties. 

(3)  Com,  cotton,  and  Flue-cured  tobacco — 
(1)  June  1.  All  counties  except  those  listed 
in  subdlTlsion  (li)  below. 

(II)  June  10.  Bay,  Calhoun,  Escambia, 
Qvll,  Holmes.  Jackson,  Liberty,  Okaloosa, 
Santa  Rosa,  Walton,  and  Washington. 

(4)  Grain  sorghums — August  1.  All  coun- 
ties. 

(5)  Rice — October  15.  AU  coxmties. 

Oeokcia 

(1)  Wheat  and  barley — March  10.  All  coim- 
ties. 

(3)  Com,  cotton,  and  Flue-cured  tobacco- 
June  1.  AU  counties. 

(3)  Other  tobacco — July  1.  All  counties. 

(4)  Grain  sorghums. — July  15.  AU  coun- 
ties. 

Idaho 

All  crops — July  1.  AU  counties. 

IixntciB 
All  crops — July  1.  AU  counties. 

ImnANA 

(1)  AU  crops  except  tobacco — June  i5.  AU 
counties. 
(3)  Tolwxo — July  15.  AU  counties. 

Iowa 

(1)  Wheat  and  barley — June  10.  AU  coun- 
Ues. 

(3)  Com  and  grain  sorghums — July  1.  AU 
counties. 

Kamsaa 

(1)  Wheat  and  barley— May  J5.  AU  coun- 
ties. 

(3)  Com,  grain  sorghums,  and  cotton — 
Juiy  20.  AU  counties. 

Kmttuckt 

(1)  Wheat  and  barley— June  1.  AU  coun- 
ties. 

(3)  Com,  grain  sorghums,  and  cotton — 
July  15.  AU  counties. 

LOUXSXANA 

(1)  Wheat  and  barley— April  1.  AU  par- 
ishes. 

(3)  Sugarcane — June  30.  AU  parUhea. 

(3)  Com,  grain  torghums,  ootton,  and 
rice— July  IS.  AU  parlahea. 

M:Aiini 

All  crops — July  1.  AU  counties. 

llABTLAMB 

All  oropa—June  1.  AU  oountlM. 


MAS8ACHX7SrrT8 

All  crops — July  15.  AU  counties. 

MiCRlaAK 

All  crops — JurK  30.  All  counties. 

MxmncsoTA 
All  crops — July  IS.  AU  counties. 

Missxssn>Fi 

(1)  Wheat  and  barley — Ifoy  15.  AU  coun- 
ties. 

(3)  Com,  grain  sorghums,  cotton,  and 
rice — July  l.  All  counties. 

Missouai 
AU  crops— July  1.  All  counties. 

Montana 
All  crops— July  1.  AU  counties. 

Nebraska 
AU  crops — June  25.  All  counties. 

Nevada 
All  crops — June  15.  AU  counties. 

New  HAKPSHntR 
AU  crops — August  1.  AU  coimties. 

New  Jersbt 
All  crops — June  20.  All  counties. 
New  Mexico 

(1)  Wheat  and  barley — June  1.  All  coun- 
ties. 

(3)  Com,  grain  sorghums,  and  cotton — 
August  1.  All  counties. 

New  York 

AU  crops — July  1.  AU  counties. 

North  Carolina 

(1)  AU  crops — (1)  June  20.  Anson,  Beau- 
fort, Bertie,  Bladen,  Brunswick,  Camden,  Car- 
teret, Chowan,  Columbus,  Craven,  Cumber- 
land. Currituck,  Dare.  Duplin,  Edgecombe, 
Oates,  Oreene,  Halifax,  Ebunett,  Hertford, 
Hoke,  Hyde,  Jones,  Lenoir,  Martin,  Nash, 
New  Hanover,  NMthampton,  Onslow,  Pam- 
lico, Pasquotank,  Pender,  Perquimans,  Pitts, 
Richmond,  Robeson,  Sampson.  Scotland,  Tyr- 
reU.  Washington,  Wayne,  and  Wilson. 

(U)  June  30.  AU  other  counties. 

NosTH  Dakota 

All  crops — July  15.  All  counties. 

Ohio 

(1)  All  crops  except  tobacco — July  1.  AU 
counties. 

(3)   Tobacco — August  1.  AU  counties. 

Oklahoma 

(1)  Wheat  and  barley — May  15.  AU  cotm- 
ttes. 

(3)  Com,  grain  sorghums,  eotton,  arul 
rice — August  1.  AU  counties. 

Orrcon 

(1)  All  crops — (1)  June  15.  Benton,  Clack- 
amas, Clatsop.  Columbia,  Coos,  Curry,  Doug- 
las. Hood  River,  Jackson,  Josephine,  Lane, 
Lincoln.  Linn,  Marlon,  MiUtnomab,  Pirik. 
TlUamo<A,  WashingtcHi,  and  TamhlU. 

(U)  July  1.  Baker,  OiUiam,  Jefferson,  Mal- 
heur. Mmtow,  Sherman,  Umatilla.  Union, 
and  Wasco. 

(lU)  August  1.  Crook.  Deschutes.  Orant, 
Hamey,  Klamath,  Lake,  Wallpwa,  and 
Wheeler. 

FSHNSTLVAMIA 

AU  crops — June  15.  AU  counties. 

Bhoos  Islakd 
AU  crops— July  15.  AU  counties. 
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South  Caboldta 

(1)  Wheat  and  barley— Aprtt  30.  AU 
counties. 

(3)  Cotton,  com,  and  tobacco— June  10. 
AU  counties. 

(3)  Aice— July  15.  AU  counties. 

(4)  Grain  sorghums — August  15.  AU 
counties. 

Sottth  Dakota 

All  crops— July  1.  AU  counties. 

TRNNXSSEI 

(1)  Wheat  and  barley— May  15.  All 
counties. 

(3)  Com,  cotton,  grain  sorghums,  rice,  and 
tobacco — July  15.  All  counties. 

Texas 

(1)  Wheat  and  barley— May  1.  AU 
counties. 

(3)  Corn,  cotton,  and  spring-seeded  grain 
sorghums— (l)  May  15.  Cameron,  Hidalgo, 
Starr,  and  WUlacy. 

(U)  June  10.  Aransas,  Atascosa,  Austin, 
Bastrop,  Bee,  Bexar,  Brazoria,  Brooks,  Cald- 
weU,  Calhoun,  Chambers,  Colorado,  C<MnaI, 
De  Witt,  Dimmit,  Duval,  Payette,  Fort  Bend, 
Frio,  Oalveston,  Goliad,  Gonzales,  Guada- 
lupe, Hardin.  Harris,  Hays,  Jackson,  Jefferson, 
Jim  Hogg,  Jim  Wells,  Karnes,  Kenedy,  Kin- 
ney, Kleberg,  La  Salle,. Lavaca,  Liberty,  Uve 
Oak,  McMullen,  Matagorda,  Meverlck,  Me- 
dina, Montgomery,  Nueces,  Orange.  Refugio, 
San  Patricio,  Travis,  Uvalde,  Val  Verde,  Vic- 
toria, Waller,  Webb,  Wharton,  Wilson,  Za- 
pata, and  Zavala. 

(Ul)  July  1.  Anderson,  Angelina,  Bandera, 
Bell,  Blanco,  Boeque,  Bowie,  Brazos,  Brown, 
Burleson,  Burnet,  Callahan,  Camp,  Cass, 
Cherokee,  Clay,  Coke,  Coleman,  Collin,  Co- 
manche, Concho,  Cooke.  Coryell,  Crockett, 
Dallas,  Delta,  Denton,  Eastland,  Edwards, 
Ellis,  Erath,  Falls,  Pannln,  Fisher,  Frank- 
lin, Freestone.  GUlespie,  Grayson,  Gregg, 
Grimes,  HamUton,  Harrtson.  Henderson.  HIU, 
Hood,  Hopkins,  Houston,  Hunt,  Jack,  Jasper, 
Johnson,  Jones,  Kaufman,  Kendall,  Kent! 
Kerr,  Kimble,  Lamar,  Lampasas,  Lee,  Leon, 
Limestone,  Uano,  McCulloch,  McLemum, 
Madison,  Marlon,  Mason,  Menaid,  Milam, 
Mills,  MltcheU,  Montague,  Morris,  Nacog- 
doches, Navarro,  Newton,  Nolan,  Palo  Pinto, 
Panola,  Parker,  Polk,  Rains,  Real,  Red  River, 
Robertson,  RockwaU,  Runnels,  Rusk,  Sabine. 
San  Augustine,  San  Jacinto,  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Shelby', 
Smith,  SomerveU,  Stephens,  Sterling,  Stone- 
waU,  Sutton,  Tarrant,  Taylor,  Titus,  Tom 
Green,  Trinity,  Tyler,  Up^ur,  Van  Zandt, 
Walker,  Washington,  WUliamson,  Wise,  and 
Wood. 

(iv)  August  1.  Andrews,  Archer,  Arm- 
strong, BaUey,  Baylor,  Borden,  Brewster, 
Briscoe,  Carson,  Castro,  ChUdress,  Cochran, 
ColUngsworth,  Cottle,  Crane,  Crosby,  Culber- 
son, Dallam,  Dawson,  Deaf  Smith,  Dickens, 
Donley,  Ector,  El  Paso,  Floyd,  Foard,  Gaines' 
Garza,  Glasscock,  Gray,  Hale,  Hall,  Hansfwtli 
Hardeman,  Hartley,  Haskell,  HemphlU, 
Hockley,  Howard,  Hudspeth,  Hutchlnscm, 
Irion,  Jeff  Davis,  King.  Knox,  Lamb,  Lips- 
comb, Loving,  Lubbock,  Lynn,  Irfartin,  Mid- 
land, Moore,  Motley,  OchUtree,  Oldham, 
Parmer,  Pecos,  Potter,  Presidio,  RandaU. 
Reagan,  Reeves,  Roberts,  Sherman,  Swisher, 
TerreU,  Terry,  Throckmorton,  Upton  Ward 
Wheeler,  Wichita,  WUbarger,  Winkler,  Yoa- 
kum, and  Young. 

(3)  Summer-seeded  grain  sorghums- 
September  1.  All  counties. 

(4)  Rice—{\)  June  10.  Austin,  Brasorla, 
Calhoim,  Colcnrado,  Fort  Bend,  Oalveston, 
Harris,  Jackson,  Lavaca,  Matagorda,  Victoria.' 
WaUer,  and  Wharton. 

(U)  July  I.  Bastrop,  Chambers,  Haidln, 
Jefferson,  Liberty,  Montgomery,  Orange. 
Travis,  and  Washington. 
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(Ui)  July  15.  Jasper,  Newton.  Polk,  and 
WaUcsr. 

(iv)  September  1.  Bowie. 

Utah 

All  crops — June  20.  AU  counties. 

Vermont 
AU  crops — July  20.  All  counties. 

VOOINIA 

AU  crops— June  30.  All  coimUes. 
Washinqton 

(1)  Wheat  and  barley — June  20.  All  coun- 
ties. 

(2)  Com  and  grain  sorghums — July  20.  All 
counties. 

West  Virginia 

AU  crops — June  20.  All  counties. 

Wisconsin 
AU  crops — ^July  15.  AU  counties. 

Wtomino 
AU  crops — July  15.  AU  counties. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (6-30-72) . 

Signed     at     Washington.     D.C.,     on 
June  23,  1972. 

Kenneth  E.  Frick, 

Administrator,  Agricultural  Sta- 
bilization and  Conservation 
Service. 

(FR  DOC.73-&903  Filed  ft-2»-73;8:4fi  am] 


Chapter  XIV — Commodity  Credit 
Corporation,  Department  of  Agri- 
culture 

SUBCHAPTER    B— LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

PART  1427— COnON 

Subpart — 1972-Crop    Supplement   to 
Cotton  Loan  Program  Regulations 

A  notice  of  proposed  rule  making  with 
respect  to  the  loan  programs  for  the 
1972  crops  of  upland  and  extra  long 
staple  cotttMi  regarding  the  schedule  of 
premiums  and  discounts  for  grade  and 
staple  length  of  upland  cotton,  schedule 
of  mlcnmmre  differentials  for  upland 
cotton,  schedule  of  loan  rates  for  eligible 
qualities  of  extra  long  staple  cotton,  and 
detailed  operating  provisions  to  carry  out 
the  loan  program  for  upland  cotton  was 
published  In  the  Federal  Register  on 
March  17,  1972,  37  FH.  6625.  No  data, 
views,  or  recommoidations  were  received 
concerning  these  matters.  Hie  Cotton 
Loan   Program   ReguIaticHis  Issued  by 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general  na- 
ture with  respect  to  loan  operations  for 
cotton  are  supidemaited  as  shown  below 
for  the  1972  crop  of  cotton.  The  material 
previously  appearing  in  these  sectl(»i8  re- 
mains in  full  force  and  effect  as  to  the 
1971  crop  of  cotton. 

Sec. 

1427.100  Purpose. 

1427.101  Schedule  of  base  loan  rates  for  eU- 

glble    1973-crop    upland  cotton 
by  warehouse  locaU<m. 
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See. 

1427.102  Schedule   of   premiums   and   dis- 

counts for  grade  and  staple 
length  of  eligible  1972-crop  up- 
land ootton. 

1427.103  Schedule   of  mlcrcmaire   differen- 

tials for  1973-orop  upland  cotton. 

1427.104  Schedule  of  loan  rates  for  eUglbIs 

qiialltles  at  1972-crop  extra  long 
staple  cotton  by  warehouse  loca- 
tion. 

AuTHORrrr:  The  provlslMis  of  this  subpart 
Issued  under  sees.  4,  6,  92  Stat.  lOTO  as 
amended;  sees.  101,  103,  401,  63  SUt.  1061, 
as  amended;  15  VSX;.  714  b  and  c:  7  UJ3C 
1431,  1441,  1444. 

§  1427.100     Purpose. 

This  subpart  is  for  the  purpose  of  an- 
noimcing  that  loans  will  be  available  on 
upland  and  extra  long  staple  cotton  <rf 
the  1972  crop  imder  the  terms  and  con- 
ditions stated  in  the  Cotton  Loan  Pro- 
gram Regulations  issued  by  Commodity 
Credit  Corporation  and  contained  in  this 
Part  1427.  This  subpart  also  conUlns 
schedules  to  be  used  in  determining  loan 
rates  cm  1972-cr(v  cotton. 

§  1427.101  Schednle  of  base  loan  rate* 
for  eligiUe  1972^rop  upland  cotton 
by  warehouse  locatHm. 

Alabama 

(In  cent*  pw  pound,  net  weight] 


Ctty 


County 


Akron Hate 

AlbcrtrUle tIaiAsJl"""""" 

A«b mSSS:::::::::-- 

Attalla Etowah 

Belle  HIna. '-'imirtflnir 

5JS- -i: 'syetto.. "."""" 

Birmincham JeOnao. 

go"«» Qraene. ::" 

B"nt Bibb 

Camden. WUoac.  

CentrevUle Bibb...!"""""';; 

cu^^v::::::::::::  cSItaSr" 

I>«»t«r Monan..! 

DemopoUs — Manoto       

DnttoD Jadaoo     

EelacUe Klmcw.'."! 

Elkmoot LlnMBtoM 

Eafaols Barboar™!! 

Entaw... Ormne '.'.'.'.'.'.'.'.'. 

ETergrecn . Cooecuh 

jv^-"- ysyBtta.:::::::::::" 

F^eoClty Mooroe. ::": 

Qadsden Etowah. 

0«»ll»n» Buttar '.'.'."""  ~_ 

0«raIdlnB Dc  EUb  mm 

gsiwi- M<»«»™::::::::::::    SS 

uraenMw Limestone. 19  as 

Oreeosboro Hale  

g«>«'r»iiie- wtaatin'.::::::::::::: 

Hamlltao — Marion 

Hartford Geneva 

Hartaelle Mo«ian"L~ 

Havana  Jnnrtion . Hale  

Headland Henry        

HnntsTllle Madtaon-_lI 

Hnrtsboro RiumU. " 

Jasper Walker 

Jf»yette Chamb«n.„r.""i;' 

Llrlngstoo Snniter 

MeCoUoagli EscambkT 

Madison MaH^pn.       ' 

Marion Perry...."."" '  loia 

Mobile Mobile .";"        ul5 

Mootcomery. MontcomerT....  M.M 

MonndTlUa. Hale  10  S 

Newbem Hale    mm 

SSJ^;.::::::::::  ^ffi^^"""'"    sS 
Northport. Tn«aiocia::::::::::::    Sim 

Oneonta. Blount mm 

Opdika Lee ;"  £5 

Opp CoTlneton. ULM 

Penola. Sumter S5 


19. 8t 

u.gt 

11L» 
U.W 
19.86 

aaio 

19. 9f 
19.91 
19.  gi 
19.81 
19.96 
19.86 
Ul9( 
19196 
19l96 
19.96 
19.86 
19.96 
1SL96 
19.96 
19.96 
I9l86 
19L86 
19.96 
19:86 

aoiio 

HI  96 


18.85 
19.96 
19.86 
19196 
19196 
19186 
19196 
I9lW 

aaio 

19.96 

aaio 

19.86 
19.86 
19lI 
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Alabama — Contlnacd 


Ctty 


County 


BMiS 

middling 
white 
Indi, 


BamriBe. 

BHMnTlUa__. 
Sraantfaa.  ...... 

Soottoboro!!™! 

SeeUoo _ 

tWiiui- -.-...,... 

-StovcoaoG .. 

Bnnigent 

Sweetwater 

Sylacanga 

T»ltod««a 

T>n»g»ee 

Tnseninbia 

Taskecee 

Union  Sprinca... 
■Cnlontown—.... 
WetnmpkA. 


TrankUn „-  19.86 

lfd»d>le 19.86 

yimnkUn 19.86 

TwetkMMi 19.88 

0«»^« 19.  96 

Jadooo. 19.96 

JMkMO 19.  96 

Dallai .  19.  at 

JukaoD 19.  s» 

I*ni«r 19.86 

Marengo ^  i9. 86 

Ti»n«d««a ^  2a  M) 

TaUadega 3a  10 

Elmore 19.95 

Colbert 19.88 

MaooB .-  19.96 

Ballodt .•     0  19.S6 

P««ry iftsB 

Ehnote 19.96 


Akizoka 


Etoy PinaL i8,7B 

Phoaniz Mariooiw. 18.7B 

PlM^ „.  Pln^ 18  78 

BaOord. — ...  Graham 19  06 

Yuma Tama. is!  76 


AlXAKBAB 


BataBTlUe Independence 

Blythevllle Missiaglppi 

■  Bradley Lafayette 

BitaUey Monroe. 

CtnOta Ooaehlta. 

ClaraDdoa Monroe 

Cotton  Plant. Woodmfl 

Dardanelle Yell 

Ddl MlariMippl 

Damaa. Dedia. 

Eaile- Crtttenden. 

En^and Loaake 

Enaoca. Cliloat 

Evadale MMarippI    .. 

ForrMt  Clty.„ St.  Francis I 

Fort  Smith. Bebaetian 

Helena PhllUpa. 

Hope Hempitead  ..  . 

Holies BtFrvicis 

ioneaboro Cralgbead . 

I-eacbTlllB iniAilppt 

Lapanto Polnaett 

LttUeBock Pnl^d 

Lanolce-. Lonoke 

MoCrofy ._._.  Woodmfl. .«... 

MeOehee. DmIm. 

Maflanna-. ...        Lea 

MwkedTree TttoMU.'Sll'.'."'."'". 

itmwta PtaUMpa „ 

Newport Jaekaoa. 

North  Uttle  Bock....  PolMkl 

Oieeola- Mtalarippi 

PineBhifl. JeOirMB 

Portland Aahley I. 

Searcy VtaMe 

Sparkman. DaUaa.- 

Tnnnann Poinaett. 

Waldo CotamUa. 

Walnut  Rld«e Lawrence .. 

Wert  Memphis Crittenden. 

Wynne Croat 


Cautobnia 


Bakersfleld 

Brawley_ 

CaUeo 

ElCentro 

Freino 

ImpertaL 

Keiman 

Los  Angetos... 

Plnedale- 

Tnlin 


—  'Xem.. 

Impvlal 

—  Kern.. 

—  Imperial 

....  Fresno 

....  Imperial 

Fresno 

—  Los  Alleles.. 
. —  FrcMM 

—  TDlsn 


19.70 
19.76 
19.60 
19.76 
19.60 
19.78 
19.76 
19.70 
19.71 
10.70 
19.78 
19.70 
19.70 
19.78 
19.78 
19.00 
19.78 
19:00 
19.78 
19l78 
19.78 
19.78 
19.70 
19.70 
19.78 
19.70 
19.78 
19.78 
19.78 
19.70 
19.70 
19.76 
19.70 
1&70 
19.70 
19.60 
19.76 
19.60 
19.70 
19.76 
19.78 


18.78 
1&7S 
18.76 
18.76 
18.76 
18.78 
18.76 
18.76 
18.76 
18.76 
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(»ty 


County 


BMta 

■.M.IMti» 

whlU 


loan  rate 


.  Bartow.  _ 

.  Wheeler 

DooglMfty 

WiUdnson 

Cilsp 

,  Calhoun.. 

Clarke 

Fulton- 

Richmond.. 

Jefferson 

Early 

TerreU 

Marion 

Taylor 

Dooly. 


Adairsvllle 

Alamo. .. 

Albany '. 

Allen  town_ 

Arabi 

Arlin^rton 

Athens 

Atlanta 

Augusta 

Bartow 

Blakely 

Bronwood 

Buena  Vista 

Butler , 

Byromville , 

Cadwell Laurens  , 

Camilla Mitchell. 

Carrollton Carroll. 

Cedartown P<dk 

Chauncey Dodge 

Chester...... Dodge... 

Cochran Bleckley I 

Colquilt i Miller 

Columbus Muscogee 

Comer — ..... Madisou ..... . 

Concord pike 

Cordele Crisp 

Corerdale Turner I 

Cuthbert Randolph 

Davisboro.. Washington 

Dawson Terrell 

DeBoto. Sumter 

Dexter Laurens 

Doenm Colquitt 

Donahonville... Seminole 

Dooglsa Coffee 

Dabiin ...........  Laurens._..... ....... 

Dudley Laurens. 

Eastman Dodge 

East  Point Fulton 

Edison Calhoun 

Elko Houston 

EllaWUe Schley 

Fitsgerald Ben  Hill 

Fort  Oaines Clay 

Funston Colquitt 

Gay Meriwether 

Olennville Tattnall 

Greenville Meriwether 

Haralson Coweta 

HawUnsvllle. PolasU 

HollonTiUe. Pike 

Ideal Macon 

Jeflersonville Twiggs 

Jesup Wayne 

Kingston Bartow 

Leslie Sumter . 

LonisvUle Jeflerson 

Lumpkin Stewart 

LothersTille Meriwether„ 

Lyons Toombs. 

McDonough Henry. 


Morgan .. — .. 

.  Newton. 

.  Maoon 

.  Thomas 

Candler 

Bnrke 

Jenkins , 

Walton. 


Colquitt 

Colquitt 


Madison. 

Mansfield 

MarshaUvUle 

Melg8._ 

Metter 

Midrille. „. 

Mnien 

Monroe ...... 

Monteiamau 

Moultrie 

Norman  Park 

OciUa Irwih. 

Oglethorpe Maeon 

Omega TItt 

Parrott Tetrell 

Pinetaorst Dooly. „ 

PioeloK .>.  Bartow 

Pine  Mountain Harris. 

Pttts Wikw 

Plains Somter 

Portal BolkKh 

Quitman... Brooks 

Rebecca. Tomer 

Rents Laurens 

Reynolds Taylor 

Rocbelle Wiieox 

Rome Floyd. 

Rntledge Morgan 

Sandcoviila. Washington 

Sasaer TerreU 

Senola. Coweta. 

Sbellman Randolph 

Social  CUxle. Walton 

Soperton Treutlen 

Statesboro Bulloch 

Swainsboro Emanud 

Sycamore fnmer„ 

SylTanla Sereren 

ByWester Worth 

Teunille Washington... 


90.26 
30.10 
20.10 
20.28 
20.10 
19.98 
20.40 
20.26 
20.40 
20.26 
19.96 
20.10 
90.16 
20.26 
20.10 
20.26 
19.96 
20.26 
20.26 
20.25 
20.26 
20.26 
19.96 
20.26 
20.40 
30.26 
20.10 
20.10 

in.oe 

20.28 
20.10 
20.10 
20.26 
19.96 
19.96 
20.10 
20.26 
20.26 

ao.26 

20.28 
19.96 
20.26 
20.26 
20.10 
19.96 
19.96 
20.25 
20.10 
20.25 
20.25 
20.26 
20.26 
20.26 

ao.26 

20.10 
20.26 
20.10 
90.26 
20.10 
20.26 
20.10 
20.26 
20.26 
20.26 
X.26 
19.96 
20.26 

ao.36 

20.28 
20.26 
20.26 
19.96 
19.96 
20.10 
20.26 
20.  M) 
20.10 
20.10 
20.26 
20.25 
20.10 
20.10 
20.2s 
19.96 
20.10 
20.25 
20.26 
20.10 
20.25 
X.25 
20.26 
20.10 
20.26 
19.96 
20.25 
20.25 
20.26 
20.25 
20.10 
20.25 
20.10 
20.26 


Ommia— CoatlMied 


Oty 


County 


Basb 

middling 

white 

inch, 

loan  rate 


Trlon. 

Twin  City 

Unadilla 

Vienna 

Wadley 

Warrenton. 

Warwick 

WatUnwille. 

Waynesboro 

Winder 

WrightSTine 

Yatesville 

Youth 


.  Chattooga. 

.  Emanuel. 

I>ooly._ 

I>oidy„ 

■  Jeflenon....... 

'  WarTen.H.... — .. 

WQrtb..^ ..... 

Ooonee„ 

Burke. 

Barrow.. 


Upson. 
Walton.. 


Louisiana 


Alexandria 

Bemioe 

Cheneyville 

Cousbatta 

DelhL 

Ferrlday 

Franklinton 

Haynesrille 

Lake  Providence. 

Mansfield 

Mer  Rouge 

Monroe 

Natchitoetaes 

New  Orleans 

Oak  Grove 

Opelonsas 

Plain  Dealing.... 

RayvUle 

Shreveport , 

TaUulah 

Winnsboro 


RwMoB- 19.60 

Umon 19.80 

Rapides 19.00 

Red  River ig.eo 

Richland 19  70 

Conoordia. 19.70 

Waehington 19.76 

Claiborne lo.eo 

Bast  Carroll. 19.70 

DeSoto 19.60 

Morebeoae 19.70 

Ooacbltaw 19.70 

Natchltochea. 19.60 

Orleans 19.76 

West  Carroll 19.70 

St.  Landry ig.eo 

BoaBler„ 19.6O 

Richland 19.70 

Caddo 19.60 

Madison 19.70 

FrankUa 19.70 


MMWawPH 


Aberdeen. 

Batesville 

Belxonl 

Booneville 

Brookhaven.. 

Canton .  . 

Carthage 

Clartodale..„ 

Cieveland 

Colombia 

Cohimbus— 

Como 

Corinth 

Drew 

Flora 

Greenvlllo. 

Greenwood... - 

Grenada.. 

OoUbort 

HatUesborg... 

T**ftlanilalf 

Holly  Springs.. 

Houston 

Indianola 

Inverness 

IttaBena 

Jackson.   

EosduskOL 

Leland 

Maeon 

Magee 

Magnolia 

Marks 

New  Albany  _. 

Okolona 

Oxford 

Philadelphia.. 

Pontotoc 

Prentiss 

Qoitman 

Ripley 

RoUlng  Fork.. 

Rosedale 

Ruleville. 

Shaw 

Shelby 

Shoqualak 

Sledge 

Summit 

Tunica 

Tupek> 

Tutwiler 

Tylertown. 

Union 

Vicksborg 

West  Point 

Yazoo  City 


Monroe 19.80 

Panola. — ^ 19. 80 

Humphreys 19. 75 

PrenOst 19.80 

Ltneirin 19.76 

Madison 19.80 

Leake 19. 80 

Coahoma 19.76 

Bcdivar 19.78 

Marten 19.78 

Lowndes vkSO 

Panola. 19.SO 

Aloom 19.80 

Snnflowcr 19.75 

Madison 19.76 

Washington 19.76 

Leflon. 1476  ■ 

Grenada 19.80 

Harrison 19.76 

Forrest 19.76 

Washington 19.75 

Marshall 19.80 

Chickasaw. 19.80 

Sonllairer 19.78 

Sunflower 19.75 

Leflore 19.78 

Hinds 19.76 

Attala 19180 

Washington .  19.76 

Nozobee 19.80 

Simpson 19.76 

Pike 19.76 

Qnltman .  19.78 

Union 19.80 

Chickasaw. 19.80 

Lafeyette 19.80 

Neshoba 19.8O 

Pontotoc 19.80 

Jefferson  Davis 19.75 

Clarke 19.76 

Tippah 19.80 

Sharkey I9i78 

Bolivar 19.78 

Snnflower 19.76 

BoUvar 19.76 

BoUvar 18.78 

Noznbee 19.80 

Qoitman 19.78 

Pike ».78 

Tunica J9. 78 

Lee 19.80 

Tallahatchie.. ._ 19.76 

Walthall 19.75 

Newton 19.80 

Warren 19.75 

Clay 19.80 

Ya«oo 19.78 
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Mbsoitbi 


City 


Parish 


Basis 
middling 

white 

Inch, 
kMm  rate 


Arbyrd 

Caruthersville 

Charleston 

Gideon 

Haytl 

Kennett 

Lilhoum 

Maiden 

Portageville 

Sikestun 


.  Dunklin 

.  Pemiscot 

.  Mississippi 

New  Madrid.. 

_.  Pemiseot 

_.  Dunklin 

-.  New  Madrid.. 

Dunklin 

_-  New  Madrid., 
Scott 


Nbw  Mexico 


Artesia 

Carlsbad 

Demlng 

Las  Cnioes 

Lovlngton 

Roswell 


NOBTH  Cabouma 


Battleboro Nash 

Butner Granville _ 

Candor Montgomery 

Charlotte Mecklenburg... 

Cberryville Gaston 

Clinton Sampson 

Conway Northampton- 
Dunn Harnett 

Edenton Chowan 

Enfield HaUfax 

FayetteviUe Cumberland 

Gastonia Oaston 

Gibson Scotland 

Goldsboro Wayne 

Henderson Vance 

Jackson Northampton-. 

Laurinburg Scotland 

Lewiston Bertie 

Llncolnton Lincoln 

Lumberton Robeson 

MooresviUe Iredell 

Morven Anson 

Murfreesboro Hertford 

Nashville Nash 

Newton Catawba 

Parkton Robeson 

Pembroke Robeson 

Baeford...-..i Hoke 

Raleigh Wake 

Rich  Square Northampton-  . 

Roanoke  Rapids HaUfax 

Rowland Robeson 

Saint  Pauls Robeson 

Salisbury Itowan 

Scotland  Neck _ .  HaUfax 

Seaboard Northampton 

Selma Johnston 

Shelby Cleveland 

Smithfield Johnston 

Tarboro Edgecombe 

Wagram Scotland 

Wake  Forest Wake 

Washington Beaufort 

Weldon HaUfax 

WiUiamston Martin 

Wilson Wilson 

Woodland Northampton- . 


Oklahoma 


Altus 

Anadarko 

Chickasha 

Frederick 

Hobart. 

Idabel 

Mangum 

Mountain  Vlew_ 
Oklahoma  City. 


Jackson 

Caddo 

Grady 

TiUman 

Kiowa 

McCurtaIn-... 

Greer 

Kiowa 

Oklahoma 


South  Cakouma 


Allendals__ 

Anderson 


—  Allendale 

—  Anderson 


19.76 
19.76 
19.76 
19.76 
19.75 
19.78 
19176 
19.76 
19.76 
19.76 


Eddy 

19.35 

Eddy 

19.85 

Luna 

19.25 

Dona  Ana 

19.35 

Lea 

19.45 

Chaves 

19.35 

20.45 
20.45 
20.55 
20.55 
20.65 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.56 
20.46 
20.45 
20.45 
20.46 
20.45 
20.45 
20.65 
20.45 
20.55 
20.55 
20.45 
20.45 
20.66 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.55 
20.45 
20.45 
20.45 
20.56 
20.46 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 
20.45 


19.66 
19.65 
19.56 
19.55 
19.55 
19.00 
19.56 
19.56 
19.66 


20.46 
30.66 


RULES  AND  REGULATIONS 

South  Cabouna — Contlnaed 


City 


County 


Basis 

middling 

white 

inch, 

loan  rate 


Bamberg 

BamweU 

Bennettsviile 

Bishopville 

Bowman 

Branch  ville 

Brunson 

Calhoun  FaUSu  - 

Cameron 

Charleston 

Cheraw 

Chester 

Chesterfield 

CUo 

Columbia 

DalzeU 

Darlington 

Denmark 

DUIon 

Edgefield 

EUoree 

EstUl 

Foontalnlnn 

Gaffney 

Gamett 

Greenville 

Greenwood 

HarUvUle 

Heath  Springs... 

Jeflerson 

Kingstree 

Lake  City 

Lamar 

McCoU 

Manning 

Marion 

MountviUe 

MulUns 

Newbwry 

Norway 

Olanta 

Orangeburg 

Pendleton 

Pinewood 

Prosperity 

Ridgeway 

Rock  Hill 

Saluda 

Spartanburg 

St.  Matthews 

Summerton 

Sumter 

Swansea 

Tlmmonsville 

Union 

Wegener 

WUliston 


..  Bamberg 

-.  BamweU 

-.  Marlboro 

_.  Lee 

..  Orangeburg—. 
-.  Orangeburg... 

..  Hampton 

--  AbbevUle 

-.  Calhoon 

-.  Charleston.  —  . 
..  Chesterfield.. 

_-  Chester 

..  Chesterfirtd-. 

-.  Marlboro 

...  Richland 

..  Sumter 

..  DarUngton 

..  Bambeig 

..  DUlon 

..  Edgefield 

--  Orangeburg... 

-.  Hampton 

..  Greenville. 

..  Cherokee 

..  Hampton 

..  GreenviUe 

..  Greenwood-  — 

..  DarUngton 

..  Lancaster 

..  Chesterfield.... 
..  Williamsburg.. 

.-  Florence 

.-  Darhngton 

..  Marlboro 

..  Clarendon 

..  Marion 

..  Laurens. 

.-  Marion 

..  Newberry 

..  Orangeburg 

..  Florence 

.-  Orangeburg 

..  Anderson 

..  Sumter 

..  Newlxrry 

..  Fairfield 

..  York: 

..  Saluda 

..  Spartenburg... 

..  Calhoun 

..  Clarendon 

..  Sumter 

..  Lexington 

.-  Florence 

..  Union 

..  Aiken 

..  BamwelL 


Tbnnbsbkb 


Brownsville... 
Chattanooga.. 

Covington 

Dechwd 

Dyersburg 

FIvePointe... 

Henderson 

Jackson 

I*wrenceburg. 

Memphis 

Milan 

Ripley 

Tlptonville.... 


Texas 


Abeniathy... 

Abilene 

BaUlngor..... 

Bay  City 

Big  Spring... 

Bovina 

Brady 

Brenham 

Brownfleld... 
Brownsville.. 
Brown  wood... 
Bryan 


20.46 

20.45 

20.46 

20.46 

20.45 

20.45 

20.45 

20.55 

20.45 

20.45 

20.56 

20.55 

20.56 

20.45 

20.56 

20.45 

20.46 

20.45 

20.45 

20.55 

20.45 

20.45 

20.66 

20.55 

20.45 

20.56 

20.55 

20.45 

20.65 

20.56 

20.46 

20.45 

20.45 

20.45 

20.45 

20.46 

20.65 

20.46 

20.66 

20.45 

20.45 

20.45 

20.56 

20.46 

20.66 

20.65 

20.65 

20.56 

20.56 

20.45 

20.45 

20.46 

20.55 

20.46 

20.66 

20.65 

20.46 


Haywood 

19.80 

Hamilton 

20.10 

Tipton 

19.80 

Franklin 

19.96 

Dyer 

19.80 

Lawrence 

19.86 

Chester 

19.80 

Madison 

19.80 

Lawrence 

19.85 

Shelby 

19.80 

Gibson 

19.80 

Lauderdale 

19.80 

Lake 

19.80 

Hale 19.46 

Taytor 19.6O 

Runn^ 19.60 

Matagorda 19.66 

Howard 19.46 

Parmer ig.46 

McCuUoch 19.60 

Washington 19.66 

Terry 19.46 

Cameron. 19.48 

Brown 19.66 

Braios 19.66 


12929 


TnA»— OoBttniMd 


City 


County 


Basis 
mlddUnff 

white 

inch, 
loan  rate 


Washington... 

Milam 

Childress. 

Johnson 

MItoheU 

Hunt 

Nueces 

Navarro 

Crosby 

Dallas 

Castro 

Bastrop 

DeKa 

EUis 

El  Paso 


Burton 

Cameron 

Childress 

Cleburne 

Colorado  City.. 

Commerce 

Corpus  ChrisU. 

Corsicana 

Crosbyton. 

DaUM 

Dimmitt 

Elgin 

EiUoe 

Ennis 

Fabens ^ 

Fauna Harris. 

Floydada Floyd      

Fort  Stockton Pecos 

GalnesvUle Cooke 

Galveston Galveston 

Garland Dallas. 

GreenviUe Hont .." 

HamUn Jones 

HarUngen Cameron 

Hart.. Castro 

HaskeU...: HaskeU 

Heame Robertson 

Hillsboro HiU 

Honey  Grove Fannin. 

Houston Harris . 

Hubbard HiU 

Kaufman Kaufman 

Kenedy Karnes 

Knox  City Knox 

La  Orange Fayette 

Lamesa Dawson 

Levelland Hockley 

Littlefleld Lamb 

Lockhart CaldweU 

Lockney Floyd 

Lubbock Lubbock 

McKinney.. Collin. — 

Marlln FaDs 

Memphis HaU , 

Mexia Limestone , 

Morton Cochran , 

Muleshoe Bailey 

Munday Knox 

Navasota Qrimes 

NeedviUe Fort  Bend 

O'donnell Lynn 

Paducah Cottle 

Paris Lamar 

Pecos Reeves 

Plainview Hale 

Pyote Ward 

Quanah Hardeman 

Qultaque Briscoe 

RaUs Crosby 

RaymondviUe WiUaey 

Roarinf!  Springs Motley 

Rochester HaskeU 


Rosebud 

Falls.- 

Rosenberg 

Fort  Bend 

Rotan 

Fisher 

Rule 

HaskeU 

San  Angelo 

Tom  Green 

Seagraves 

Gaines 

Seymour 

Baylor 

Shamrock 

Wheeler 

Slaton 

Lubbock 

Snyder 

Scurry.... 

Stambrd 

Jones 

Stanton Martin. 

Sudan Lamb.-. .... 

Sweetwater.. Ndan 

Tahoka Lynn 

Taylor WiUiainaon 

Temple BeU 

TerreU ir«nfiii«n 

Texarkuia. Bowie 

TuUa. Swisher 

Turkey UaU 

Vernon. WUharger 

Waco McLennan 

Waxahachie EUis 

WeUlngton. ColUngsworth... 

WichiteFaUs. Wichita 

Winters Runnels 


ViBounA 


Brodnax Brunswick. 
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19.88 
19.66 
19.60 
19.66 
19.60 
19.00 
19.60 
19.86 
19.46 
19.66 
19.48 
19.80 
19.60 
19.86 
19.36 
19.66 
19.60 
19.46 
19.60 
19.60 
1«L«0 
19L« 
19.10 
19.46 
19.48 
19.  Ml 
19.  ■• 
19. 88 
19l«» 

19.  ao 

19.16 
19.60 
19.80 

itiao 

Il.4f 
UL48 
W.U 
II.  !• 

It.  a 

19.48 
19.00 
19.88 
!&«• 

19.  a 

Ml  48 
19.  IB 
111  it 
lt.tt 
lil4lt 
lt.N 
19.  at 
19.48 
It.  48 

lt.ii 
lt.4t 
It.  48 
19.48 
19.80 
19:80 
19.lt 
MOB 
19.80 
19.80 
19.80 
191 « 
19.88 
It.  to 

ltL4i 
lt.tt 
lt.8t 
191  «• 
19.  tf 
lt.tt 
M.«l 
111  81 
lt.M 

It.  at 

Uitt 

it.« 

lt.4f 
It.  88 
19. 8t 
19.88 
19.80 
19.60 
19.68 


30.  a 


Q!E] 
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RULES  AND  REGULATIONS 


81427.102     SAeJrie  >f  premium,  nnd  dWountt  for  gfde  ^  .Uple  length  of  ellgiWe  1972^K»p  qriimd  cotton. 


Onde 


Co<Ie< 


(at) 


8Up]e  Lencth  (inches) 


(28) 


(26) 


»5i» 
(ao) 


(SI) 


1 

(S2) 


(38) 


(34) 


(35) 


(36) 


(37) 


(38) 


(30) 


longer 
(40) 


OM  and  bettar ;  («-n) 

8M (21) 

MID  PliM ^) 

SESpii;-:::::::::::  ffll 

8LM „ >4i) 

LM (61) 

BOO  PhM ?«0) 

BOO (61) 

OO  PhM (70) 

OO hi') 

UOBT  SrOTTKD 

0»L 02) 

SI.- ,—  (22) 

MID (J2) 

fUL c...  (42) 

LM (62) 

■rOTTBD 

OU (13) 

8M (2») 

MID ?») 

«y«— - 43 

"< (M) 

nxoBO 

OM (14) 

BM (24) 

MID m) 

P*!^"— •"""---— --  ("/ 

m — (84) 

TSUOV  gTAINXD 

OM- (16) 

SS-- (28) 

MID (36) 

U(»TOKAT 

rai.„.i n«) 

SLlt c»> 

WD (36) 

BLM (46) 

«KAT 

«« 07) 

BLM. (47) 


P«». 

-280 

-286 

-306 

-320 

-378 

-406 

-480 

-486 

-666 

-606 

-680 

-728 


-328 

-336 

-re 

-460 
-868 


-420 
-430 
-470 
-888 

-660 


-830 
-840 
-6M 
-680 

-no 


-700 
-706 
-780 


-360 
-306 
-478 
-600 


PH. 
-M6 

-260 
-270 
-286 
-340 
-366 
-430 


-886 
-666 

-706 


-296 
-340 
-426 
-820 


-3WI 
-430 
-810 
-610 


-486 
-600 
-660 
-640 
-766 


-686 

-660 
-7» 


-328 
-300 
-440 
-876 


-630 

-730 


-406 

-400 
-690 
-700 


Pto. 
-190 
-200 
-220 
-238 
-296 
-318 
-386 
-418 
-810 
-848 
-630 
-678 


-286 
-240 
-296 
-370 
-480 


-360 
-366 

-390 
-470 
-478 


-486 
-466 

-620 
-606 

-730 


-680 
-646 
-700 


-286 
-320 
-410 
-840 


-860 

-420 
-660 
—670 


PU. 
-128 
-136 
-186 
-170 
-226 
-286 
-330 
-860 
-486 
-800 
-890 
-630 


-180 
-184 
r<240 
-■820 
-438 


-298 
-300 
-346 
-420 
-840 


-420 
-430 

-480 

-sac 

-680 


-600 
-610 
-666 


-220 
-260 
-356 
-490 


-310 
-370 
-800 
-620 


PU. 

-80 

-60 

-80 

-96 

-180 

-208 

-278 

-318 

-418 

-460 

-480 

-600 


-120 
-180 
-190 
-280 
-406 


-280 
-260 
-806 
-890 
-418 


-406 
-420 
-466 

-&G0 
-678 


-696 
-648 


-180 
-200 
-306 
-446 


-288 
-330 
-468 
-890 


ai°^JS^^-  S^.°^  MlddUnr  8M-Strfct  Middling;  MID-Middllng; 
Oo!^^^SdO^         *^  LM-Low  Middling;  8<10-8tri«t  Good  Ordinar^i 


PU. 

+10 
-H46 

»+^ 
Base 

-100 

-140 

-220 

-268 

-860 

-410 

-610 

-448 


-50 

-60 

-128 

-230 

-370 


PU. 
-(-188 
-M80 
+186 
-1-130 
+80 
-28 
-144 
-194 
-320 
-874 
-474 
-628 


PU. 

PU. 

-^310 
-M06 

--860 
-■340 

+280 
+260 

--S20 
•-800 

+168 

+198 

+106 

+140 

-86 

-28 

-110 

-88 

-280 

-270 

-338 

-330 

-480 

-440 

-800 

-400 

PU. 

PU. 

+4O0 

-H68 

•,«0 

-f-480 

--368 

-t-420 

--848 

-HOO 

+238 

+270 

+188 

+218 

-8 

+10 

-60 

-80 

-286 

-265 

-326 

-326 

-440 

-440 

-496 

-496 

PU. 
•f400 
+846 
+506 
-H78 
+368 
+288 
+86 
-88 
-288 
-328 
-440 
-498 


PU. 
+748 
+780 
-(-690 
•f«46 
-H96 
4-428 
+60 
-10 
-266 
-328 
-440 
-498 


tI5  +'**  +21*  +244  +290  +368  +448 

•(-60  -H66  -[-200  +238  +270  +344  +^ 

r,S  +S  +'?i  +»«  +»»  +280  +«00 

-168  —90  -76  -80  —40  -20  -10 

-828  -290  -286  -288  -288  -286  -286 


-210 
-226 
-278 
-868 
-480 


-390 
-400 
-480 
-630 
-666 


-158 
-166 
-238 
-338 
-468 


-378 
-388 
-438 

-818 
-640 


-110 
-120 
-200 

-810 


-870 
-880 
-430 
-810 
-686 


-98 
-110 
-196 
-308 
-440 


-868 

-X7i 
-430 
-810 
-688 


-78 

-90 

-188 

-308 

-438 


-868 

-378 
-430 
-810 
-638 


-66 

-80 

-180 

-806 

-438 


-868 

-376 
-480 
-810 
-638 


-88 

-70 
-180 
-808 
-438 


-366 

-378 
-430 
-610 
-638 


-80 

-40 

-180 

-304 

-486 


-368 

-378 
-430 
-610 
-638 


PU. 
•(-900 

+sao 

•(-880 
+778 
■f624 
•(-844 
+110 
+15 
-265 
-326 
-440 
-494 


+720 
-f-690 
+400 

+24 
-288 


-5 

-■24 

-180 

-306 

-434 


-364 

-374 
-430 
-410 
-636 


-550 


-670         -460         -880         -880         -880         -880         -880         -Am 

-880         -870         -860         -860         -So  -860         -XoO         ImO  Z^, 

-630  -620         -618         -618         -618  -WS  -«?         -^6  ~m 


-70  +40  +186 

-140  -36  +78 

—288  -1!)0  -110 

—410  -360  -328 


+190 

+110 

-90 


+238  +280  +338  -(-490  +628 

+160  +200  +280  ,  +388  +8W 

-60  -80  -30  *       -8  +20 

-810         -300  -300  -800  -300  .I300 


-200          -120           —40           -14  +20  -M6  +106  -4-MM  -Lom 

~i2?          -3i?          -ii?         -12»  -100  ZS  _M  t^  +i}g 

:SS     -!™     -»S     la  -'^  :5^  12^  -^  -»" 

— 4S0  —488  —486  r-486  —488  —488 


-860         -828 


-496 


«  Grade  and  staple  codes.  SUple  below  U  'M»  coded  24  and  U  not  eligible  ftwaoan 
Any  grade  code  starUng  with  an  8  is  "below  grade"  and  is  not  eU^uTtor  lam: 
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§  1427.103     Schedule  of '  nucrotudre  differentials  for  1972-ci»p  apbuid  cotton. 
Micrxmaln  PotnU  per 

reading  pourtd 

BS  and  abore ...     Disoount  at  1«0. 

5.0  tbroo^  S.S . Dlaoount  erf  70. 


3i»  tbrougb  4J 

3.3  tbrougch  3.4. 
3.0  througb  3J. 
a.7  througb  iS. 
2.6  and.- leas 


0. 

DIaeoant  of  70. 
ZMscoont  of  166. 
Dlaoount  of  270. 
Discount  of  406. 


§  1427.104     Schedule  of  loan  rates  for  eligible  qualities  of  1972.crop  extra  long  sUple 
cotton  hy  warehouse  location. 

(In  Cents  Per  Pound,  Net  Weight) 


Staple  Length  (Inches) 


I't 

(44) 


VAt 
(46) 


lyi  and  longer 
(4B) 


CODE  GRADE 


Cotton  stored  in  approved 
warehouses  in — 


Cotton  stored  in  approTed 
warehouses  in- 


Cotton  stared  in  approved 
warehouses  in— 


Arizona  and 
CalUomla 


New  Mexico, 
Texas,  and 

other  States 


Arizona  and 
Callfomia 


New  Mexico, 
Texas,  and 
other  States 


Arizona  and 
Califotnia 


1. 
2. 
8. 

4. 

8. 
6. 
7. 
8. 
9. 


30.70 
99.50 
89.18 
38.40 
36.40 
X.88 
26.40 
23.U 
».*0 


4a  30 

4a  00 

39.68 
38.90 
36.90 
8a  88 
26.00 
23.65 
21.80 


4a  10 
39.95 
39.60 
38.74 
86.76 
8a  60 
26.48 
28.25 
3L40 


4a  60 
40.45 
40.10 
39.28 
37.28 
31.10 
27.08 
28.75 
21.90 


40.28 
40.10 
39.75 
38.95 
86.85 
8a  66 
26.68 
23.84 
2L80 


Ne» 
Texas,  and ' 
other  StatM 


4a  74 
4a  60 
4a  28 
30.45 
37.34 
SLU 
27.16 
28.84 
2100 


Effective  date.  This  subpart  shall  become  effective  upon  filing  with  the  Fedxral 
Recoster  for  pnblicatl<m. 

Signed  at  Washington.  D.C.,  on  June  21. 1972. 

Kkhheth  E.  Fuck, 
,  ExecuUveVicePrestdent. 

Commodity  Credit  Corporation. 
[PR  Doc.7a-8742  PUed  6-29-72:8:46  amj 


Tide  12— BANKS  AND 
BANKINfi 

CfaaptMT  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTEI  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  7a-728J 

BRANCH  OFFICES  AND  MOBILE 
FACILITIES 

Eligibility  Requirements 

June  22. 1972. 
By  ReeohiUon  No.  72-423,  tlie  Federal 
Home  Loan  Bank  Board  proposed  to 
amend  Parts  641,  545,  and  556  of  the 
rules  «md  regulations  for  tiie  Federal 
Savings  and  Loan  System  (12  CFR  Parts 
541,  545,  556)  for  the  following  purposes: 

1.  To  add  a  definition  of  "net  worth." 

2.  To  revise  the  branch  office  eUgi- 
bility  requirements  for  Federal  savings 
loan  associations  by  (i)  permitting  appU- 
catlons  in  cases  where  the  proposed 
branch  office  is  to  be  redesignated  as  the 
association's  home  office  and  It  will  take 
more  thaa  12  months  from  date  of  ap- 
proval to  open  such  branch;  and  (ii)  re- 
movlnc  the  requirements  relating  to 
minimum  percentage  oi  reserves  and  sur- 
plus and  pledge  of  savings  accounts. 


3.  To  revise  the  mobile  facility  digl- 
bility  requirements  by  removing  the 
requirements  relating  to  minimum  per- 
centage of  reserves  and  surplus  and 
I>ledge  of  savings  accounts. 

4.  To  revise  the  statnnent  of  policy 
relating  to  applications  by  Federal  asso- 
ciati(His  for  branch  offices  and  mobile 
facilities  to  state  the  Board's  policy  re- 
£rarding  adequacy  of  net  worth  as  a 
factor  in  the  preliminary  determination 
of  supervisory  objection. 

Notice  of  such  proposed  rule  making 
was  duly  published  in  the  Federal 
BseisTBR  on  April  25, 1972  (37  FR.  8095) , 
with  an  invitatiim  for  Interested  persons 
to  sulMnit  written  commoits  tliereon  bv 
May  26, 1972. 

Resolved  that,  on  the  basis  of  its  con- 
sideration <rf  all  relevant  material  pre- 
sented by  Interested  perwms  or  otherwise 
available,  the  Federal  Hnne  Loan  Bank 
Board  hereby  adopts  the  amendments 
to  said  Parts  541,  545,  and  556  as  so  pro- 
posed and  puldlshed,  without  change,  as 
set  forth  below,  ^ectlve  June  30,  1972. 

Resolved  further  that,  since  the  above 
amendments  r^ere  restriction  in  cer- 
tain respects  and  do  not  impose  any  ad- 
ditional substantive  requirements  with 
respect  to  associations  heretcrfore  eligible 
to  api^  for  branch  offices  and  mobile 
faculties,  the  Board  hereby  finds,  pur- 
suant to  12  CFR  508.14  and  5  UJB.C. 
553(d),  that  there  is  good  cause  for  not 
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driaylng  the  effectiv*  date  of  the  amend- 
ments for  tlie  so-day  peited  following 
publication  spectfled  in  said  pnyHatam: 
and  the  Board  btrdagr  provides  that  the 
amendments  shall  become  effective  as 
hereinl)ef  ore  set  forth. 

By  the  Fednal  Home  Loan  Bank 
Board. 

[seal]  Jack  CAana, 

Secretory. 

PART  541— DEFINITIONS 

1.  Amend  said  Part  541  by  adding,  im- 
mediately after  1541.8  thereof,  a  new 
S  541.8-1.  to  read  as  f<dlows: 

§  541.8-1      Net  worth. 

The  term  "net  worth"  means  the  sum 
of  all  general  reserves,  surplus,  and  any 
other  accounts  of  a  Federal  association 
which  may  be  designated  as  part  of  net 
worth  pursuant  to  the  provisions  ot  this 
subchapter. 


PAtT  545— OPERATIONS 

2.  Amend  said  Part  545  by  revising 
paragraphs  (b)  and  (c)  of  S  545.14 
therectf  to  read  as  follows: 

§  545.14     Branch  office. 

•  •  •  •  • 

(b)  EUffibaity.  (1)  Except,  as  provided 
in  sidvaragrai^  (2)  of  this  paragraph, 
a  Federal  association  shall  be  eligible  to 
have  an  application  for  permission  to 
establish  a  branch  office  considered  and 
processed  only  if.  at  the  date  on  wlilch 
such  application  is  filed  with  the  Board: 

(I)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  ap- 
plication, excluding  any  application  as 
to  wlilch  more  than  4  months  have 
elapsed  since  the  date  of  publication  of 
notice  thereof: 

(II)  More  than  12  months  have  "Iftpsed 
since  the  date  of  disapproval  by  the 
Board  of  an  application  to  serve  any 
substantial  part  of  the  same  savings 
service  area,  as  determined  by  the  Su- 
pervlsoiy  Agent,  but  this  requlremf«nt 
Shan  be  i^^licaUe  only  if  the  association 
has  filed  two  mjjHlcations  to  serve  any 
substantial  part  of  such  savings  service 
area  within  the  11  months  preceding 
such  date  of  disapproval  and  both  such 
apidications  have  been  disi4>proved  by 
the  Board: 

(ill)  Tlie  association  'submits  In  sup- 
port of  its  ^jpUcation  evidence  giving 
reasonable  assurance,  in  the  Judgment 
of  the  Supervisory  Agent,  that  the  pro- 
posed branch  office,  if  approved,  will  be 
opened  within  the  following  applicable 
time  period  after  the  date  of  approval  by 
the  Board: 

(a)  Twelve  months,  except  as  other- 
wise provided  in  (b)  and  (c)  of  this 
subdivision; 

(b)  Twfmty-four  months,  if  the  pro- 
posed branch  ofllce  is  to  be  redesignated 
as  the  association's  home  oOoe:  or 

(c)  lUrty-slx  months,  if  the  proposed 
branch  office  Is  to  be  located  in  a  shop- 
ping center  having  not  less  than  400.000 
BipaMn  feet  of  shoppinf  apace. 
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(2)  The  Board  may.  with  respect  to 
particiilar  aptdlcations  or  classes  of  ap- 
I^eatlons.  determine  to  ctmslder  and 
process  such  applications  without  regard 
to  the  dlglbUlty  requirement  contained 
In  subdivlsloa  (1)  ot  subparagraph  (1)  of 
this  paragraph. 

(c)  Application  form;  supporting  in- 
formation.  An  application  for  permis- 
sion to  establish  a  branch  office  shaU  be 
to  form  prescribed  by  the  Board.  Such 
apidlcaticQ  and  prescribed  "Outline  of 
Information  To  Be  Siibmltted  in  Sup- 
port of  an  Application  for  Permission  to 
Establish  a  Branch  Office"  may  be  ob- 
tained from  the  Supervisory  Agent.  In- 
formation shall  be  furnished  In  support 
of  the  application  in  accordance  with 
such  OuUtoe  designed  to  show:  (1)  There 
will  be  at  the  time  the  branch  Is  opened 
a  necessity  for  the  proposed  branch  office 
In  the  community  to  be  served  by  it;  (2) 
there  Is  a  reasonable  probability  of  use- 
fulness and  success  of  the  proposed 
branch  office;  and  (3)  the  proposed 
branch  ofDce  can  be  established  without 
undue  injury  to  properly  conducted  exlst- 
tog  local  thrift  and  home-flnandng  insti- 
tutions. An  application  shall  be  deemed 
to  be  complete  when  the  foregoing  re- 
quirements of  this  paragraph  (c)  have 
been  met.  i 

•  •  •  •  j 
3.  Amend  said  Part  545  by  revlstog 

Pwagraphs   (b)   and  (d)   of   { 545.14-4 
thereof,  to  read  as  follows: 

§545.14-4     MobUefacUity. 

•  •  •  •  _ 

(b)  EligibUity.  No  application  for  per- 
Mlsslon  to  establish  a  mobUe  facility  by  a 
Federal  association  shall  be  considered 
or  processed.  excQ>t  to  determtoe  the 
association's  diglblllty  under  the  provi- 
rions  of  this  paragraph  (b),  if,  at  the 
date  on  which  such  appUcation  is  filed 
with  the  Board: 

(1)  The  association  has  not  been  to 
operation  for  a  period  of  at  least  3  years; 

(2)  Less  than  12  months  have  expired 
from  the  date  of  pubUcation  of  the  no- 
tice of  abdication  for  the  association's 
most  recently  approved  mobile  facility. 
if  not  yet  opened: 

(3)  The  association  does  not  submit  to 
support  of  Its  appUcation  evidence  givtog 
reasonable  assurance  that  the  proposed 
mobile  facility,  if  approved.  wIU  be 
opened  wlthto  15  months  after  the  date 
oa  which  the  application  is  filed; 

(4)  The  association  has  on  file  any 
other  application  for  permission  to  es- 
tablish a  mobile  facility  with  respect  to 
which  action  by  the  Board  is  pendtog; 
or 

(5)  A  period  of  at  least  9  months  has 
not  elapsed  stooe  disapproval  by  the 
Board  of  an  appUcation  by  the  associa- 
tion for  permission  to  estabUsh  a  mobile 
faculty  to  serve  any  substantial  part  of 
the  same  savings  service  area  as  deter- 
mined by  the  Supervisory  Agent.       j 

•  •  •  •  •  I 

(d)  ApttttcaHon  form;  supporting  in- 

formation.  An  apidlcatloD  for  permlssiaQ 

to  estabUsh  and  operate  a  mobile  facility 

ihaU  be  to  form  prescribed  by  the  Board 
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and  shaU  be  supported  to  accordance 
with  the  prescribed  "OutUne  of  Informa- 
tion To  Be  Submitted  to  Support  of  an 
AppUcation  for  Permission  to  EstabUsh 
and  Operate  a  MobUe  PadUty."  Such  ap- 
pUcatlOTi  shall  show  that  there  is  a  need 
for  such  faciUty  at  each  proposed  loca- 
tion and  that  it  is  not  feasible  to  estab- 
lish a  fuU-time  office  at  any  such  loca- 
tlon.  An  appUcation  shaU  be  deemed  to 
be  C(Hnplete  when  the  foregoing  require- 
ments of  this  paragraph  (d)  have  been 
met. 


PART  556— STATEMENTS  OF  POUCY 

4.  Amend  said  Part  556  by  revising  sub- 
division (U)  of  paragraph  (a)(7)  and 
subdivisions  (1)  and  (Ul)  of  paragraph 
(b)(4)  of  8  556.5  thereof,  to  read  as 
foUows: 

§  556.5  EstabUshmenI  of  Federal  sav- 
ings and  loan  asMtclations  and  branch 
office  and  mobUe  facUities  of  such 
associations. 

(a)  Internal  processing  procedure.  The 
Board  deems  it  advisable  that  i^pUcants 
for  permission  to  organize  Federal  sav- 
ings and  loan  associations  and  Fedenl 
associations  who  are  appUcants  for  per- 
mission to  establish  branch  offices  and 
mobUe  f  aciUtlee,  and  persons  who  aie  to- 
terested  to  such  appUcatlons.  be  to- 
formed  of  certata  general  instructions 
by  the  Board  govemtog  staff  handling 
of  appUcatlons  and  of  the  timetable  for 
handling  appUcatitms  which  the  Board 
has  adopted  as  objective,  as  foUows: 

(7)  Branch  and  mobile  facility 
applications  —  supervisory      considera- 

tiOTlS.    •    •    • 

(U)  Preliminary  determination  of  su- 
pervisory objection — (a)  Procedure.  The 
Director  of  the  Office  of  Examtoations 
and  Supervision  Is  authorized,  with  re- 
spect to  any  appUcation  for  a  branch 
office  or  mobUe  fadUty,  to  make  a  pre- 
liminary determination  that  there  is  no 
tasis  for  supervisory  objection,  and  the 
Supervisory  Agent  is  authorized,  wlthto 
Umlts  fixed  by  such  Director,  to  make 
such  determination.  If  the  Director  of 
the  Office  of  Examinations  and  Super- 
vision is  of  the  opinion  that  there  is 
any  supervisory  matter  which  might  af- 
ford a  basis  for  preliminary  supervisory 
objection,  he  should  submit  the  matter 
to  the  Board  for  its  decision,  together 
with  a  report  and  recommendation  The 
Director  of  the  Office  of  Examinations 
and  SupervislcHi  shaU  issue  instructions 
to  assure  that  there  Is  no  delay  for  super- 
visory reasons  to  the  processing  of  an 
appUcation  of  an  association  whose  poU- 
des,  condition,  or  operation,  as  deter- 
mined by  tike  Supervisory  Agent  wlthto 
limits  fixed  by  the  Director,  do  not  afford 
a  basis  for  prellmtaary  supervisory  ob- 
jection, and,  to  other  cases,  to  assiire 
that  the  preliminary  determination,  or 
submission  to  the  Board  for  decision,  is 
made  wlthto  30  days  from  the  date  of 
flUng  of  the  lUjpUcation. 

(b)  Adequacy  of  net  worth.  If  the  net 
worth  of  an  applicant  association  Is  In 


an  amount  less  than  3  percent  of  its 
savings  accounts,  this  factor  shaU  afford 
a  basis  for  preliminary  supervisory  ob- 
jection unless  the  Supervisory  Agent 
Itods  to  writing  that  the  appUcant  as- 
sociation meets  aU  of  the  following 
criteria: 

(f )  Adequacy  of  net  worth  to  support 
the  particular  branch  office  or  mobUe 
faculty  appUed  for; 

(2)  Soimd  management; 

(3)  Soimd  lending  practices; 
«)  Assets  of  above-average  quality; 

and 

(5)  Satisfactory  operating  results. 
•  •  •  •  • 

(b)  Policv  on  approval  of  branch 
offlce  and  mobile  facilities.  •  •  • 

(4)(1)  As  a  general  poUcy  uflder 
S  545.14(b)  of  this  chapter,  the  Board 
wiU  not  consider  or  process  any  appUca- 
tion by  a  Federal  association  for  permis- 
sion to  establish  a  branch  office  unless 
the  appUcant  association  meets  aU  of 
the  eUglbUlty  reqiUrements  contatoed  to 
subparagraph  (1)  of  §  545.14(b)  of  this 
chapter.  However,  under  subparagraph 
(2)  of  paragraph  (b)  of  S  545.14  of  this 
chapter,  the  Board  may.  to  its  discretion, 
permit  the  consideration  and  processing 
of  particular  branch  appUcatlons  even  if 
the  appUcant  association  falls  to  meet 
the  ellglblUty  requirement  contatoed  to 
subdivision  (1)  of  subparagraph  (1)  of 
S  545.14(b)  of  this  chapter. 

(Ul)  In  addition  to  permitting  special 
treatment  under  subparagraph  (2)  of 
paragraph  (b)  of  S  545.14  of  this  chapter 
for  applications  for  branches  to  serve 
certato  low-tocome,  inner-city  areas,  the 
Board  may  permit  the  consideration  and 
processing  of  branch  office  appUcations 
for  aU  Federal  associations  servicing  par- 
ticular geographical  areas,  e.g.,  State, 
county,  or  city,  upon  recommendation  by 
the  Supervisory  Agent  that  the  ellgiblUty 
requirement  of  subdlvlsiim  (1)  of  sub-  ' 
paragraph  (1)  of  5  545.14(b)  of  this 
chapter  could  cause  a  competitive  hard- 
ship to  such  associations.  FoUowtog  ap- 
proval by  the  Board  of  such  a  recom- 
mendation by  a  Supervisory  Agent, 
branch  office  appUcatlons  from  such  Fed- 
eral associations  may  be  considered  and 
processed  with  such  frequency  as  the 
Board  may  determtoe  to  be  appropriate 
for  the  particiilar  geographical  area. 

(Sec.  6,  48  Stat.  133,  m  amanded:  13  tr.8.C. 
1464.  Beorg.  Plan  Ho.  8  of  1»47,  13  FJl.  4981, 
8  CFR,  1943-48  Oomp.,  p.  1071) 
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SUKCHAPTU  E— OlSTRia  OF  COLUMBIA  SAV- 
INGS  AND  LOAN  ASSOCIATIONS  AND 
MANCH  OFFiaS 

(Ko.  73-739] 

PART  582— OFFICES 

PART  582l>— STATEMENTS  OF  POLICY 

Eligibility  Roquiramonts  for  Branch 
OfRcos 

Juki  22, 1972. 
By  Rescdutim  No.  72-424,  the  PMeral 
Home  Loan  Bank  Board  proposed  to 


amend  Farts  582  and  5S2b  ot  the  regula- 
tions for  District  of  Columbia  Savtags 
and  Loan  Aasoeiattons  and  Branch  Of- 
fices (12  CFR  Parts  582,  582b)  tor  the 
foUowtog  purposes: 

1.  To  revise  tiie  branch  otBct  eliglUlty 
reqiiirements  by  (i)  permitting  appUca- 
tlons to  cases  where  the  proposed  branch 
office  is  to  be  redesignated  as  the  asso- 
ciation's home  office  and  it  wiU  take  more 
than  12  months  fnnh  date  of  approval 
to  open  sudi  branch;  and  (U)  removing 
the  requirements  relating  to  mtoimum 
percentage  of  reserves  and  surplus  and 
pledge  of  savings  accounts. 

2.  To  revise  the  statement  of  poUcy  re- 
lating to  i4>irilcations  for  branch  offices 
to  state  the  Bocuxl's  poUcy  regarding  ade- 
quacy of  net  worth  as  a  factor  to  the 
preliminary  determinntlon  of  supervi- 
sory objection. 

Notice  of  such  proposed  rule  maktog 
was  duly  published  to  the  Fedkral  Rnas- 
TER  of  AprU  25.  1972  (37  FM.  3096) ,  with 
an  tovltati<»  for  toterested  persons  to 
submit  written  comments  thereon  by 
May  26, 1972. 

Resolved  that,  on  the  basis  of  its  con- 
sideration of  aU  relevant  material  pre- 
sented by  toterested  persons  or  otherwise 
avaUable,  the  Federal  Home  Loan  Bank 
Board  hereby  adopts  the  amendments  to 
said  Parts  582  acKl  582b  as  so  proposed 
and  pntdlshed,  without  change,  as  set 
forth  below,  effective  June  30, 1972. 

Resolved  further  that,  since  the  above 
amendments  reUeve  restriction  to  cer- 
tato respects  and  do  not  imposo  any  ad- 
ditional substantive  reqxiiremoits  with 
respect  to  associations  heretofore  eligi- 
ble to  apply  for  branch  offices,  the  Board 
hereby  finds,  pursuant  to  12  CFR  508.14 
and  5  XJS.C.  553(d),  that  there  Is  good 
cause  for  not  delaytog  the  effective  dato 
of  the  amendments  for  the  30-day  period 
following  publication  .•qjecifled  to  said 
provisions;  and  the  Board  hereby  pro- 
vides that  the  amendments  shaD  beeome 
effective  as  heretobef ore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 


[SCAI,} 


Jack  Cumn, 
Secretary. 
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1.  Amend  Part  582  by  revising  para- 
tnfhB  (b)  and  (c)  of  S  582.1  thereof 
to  read  as  foUows: 

§  582.1     Braiieh  offices. 

•  •  •  •  • 

(b)  Eligtbility.  (1)  Except  as  provided 
to  subparagraph  (2)  of  this  paragraph, 
an  association  shaU  be  eligible  to  have 
an  appUcation  for  permission  to  establish 
a  branch  offlce  considered  and  processed 
only  If,  at  the  date  on  which  such  appU- 
cation is  filed  with  the  Board: 

(1)  The  association  does  not  have  on 
file  with  the  Board  any  other  such  aK>U- 
catioQ,  excluding  any  appUcatlcm  as  to 
which  mart  than  4  months  have  dapsed 
Btoee  the  date  of  pubUcatioo  of  notice 
thereof; 

<U)  Uort  than  12  months  have  rlamrrt 
stooe  the  date  of  disapproval  by  the 
Board  of  an  appUe^ifln  to  serve  any 
sobstanflal  part  of  fhe  same  aavlngs 
service  area,  as  determtoed  by  the  Super- 
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visory  Agent,  but  this  requbement  shall 
be  appUcable  only  If  the  association  has 
filed  two  aM>lieatlaD8  to  serve  any  sub- 
stantial part  of  mnA  savtogs  servlee  area 
wttfato  the  12  months  preeetttnt  such 
date  ot  disapproval  and  both  such  appU> 
eatt(His  have  beoi  disapproved  by  the 
Bocurd; 

(Ul)  The  association  submits  to  sap- 
port  ot  Ite  application  evidence  givtog 
reasonable  assurance,  to  the  judgment  ct 
the  Supervisory  Agent,  that  the  proposed 
branch  office,  if  approved,  wfll  be  opened 
wlthto  the  foUowtog  appUcaUe  time  pe- 
riod after  the  date  of  appronJ  by  ttie 
Board: 

(a)  12  mcmths,  except  as  otherwise  pro- 
vided to  (b)  and  (c)  of  this  subdivldon; 

(b)  24  months,  if  the  pnvoeed  branch 
office  is  to  be  redesignated  as  the  as- 
sociation's home  office;  or 

(c)  36  months,  if  the  proposed  branch 
office  is  to  be  located  to  a  shopping  center 
havtog  not  less  than  400,000  square  feet 
of  shopptog  space. 

(2)  The  Board  may,  with  respect  to 
particular  applications  or  classes  of  ap- 
pUcations, determine  to  consider  and 
I»x>cess  such  aiyllcations  without  regard 
to  the  ellgiUUty  requirement  contained 
to  subdivision  (1)  of  subparagraph  (1) 
of  this  paragraph. 

(c)  Applicatiom  form;  supporting  in- 
formation.  An  appUcation  for  prnrrisslfln 
to  establish  a  toandi  oOoe  diaU  be  to 
form  prescribed  by  ttie  Board.  Such  ap- 
pUcatton  and  prescribed  "Outltoe  ot  In- 
formation To  Be  Submitted  to  Support 
of  an  Application  for  Permission  to  Es- 
tablish a  Branch  Office"  may  be  obtained 
from  the  Supervisory  Agent.  Information 
Oaall  be  furnished  to  support  of  the  ap- 
pUcation to  accordance  witli  such  Out- 
line designed  to  show:  (1)  There  wlU  be 
at  the  time  ttie  branch  Is  opened  a  neces- 
sity for  the  proposed  braw^  oOee  to  the 
community  to  be  served  by  U;  (3)  ttiera 
is  a  reasonable  profaabUlty  of  usefulness 
and  success  ot  the  proposed  braadi  of- 
fice; and  (3)  the  proposed  branch  oOoe 
can  be  established  withoat  undue  Injury 
to  properly  eondoeted  cxtattog  local 
thrift  and  hone-flnaadi^  tostttutions. 
An  application  shaU  be  rtormwl  to  be 
complete  when  the  foregoing  zeqnire- 
ments  ot  tfate  paragraph  <e)  have  been 
met. 

•  •  •  •  • 

2.  Amend  Part  58ab  by  revising 
S>  582b.3  and  subparagrvh  (2)  of  para- 
gnmh  (g)  or  I  S82bJ  to  reMl  as  foDows: 

§  582k.2     Policy  with  respect  to  ianer.clty 
branch  offices. 

(a>  As  a  general  poUcy  under  i  582a 
(b)  ot  this  chapter,  tiie  Board  wUl  not 
consider  or  process  any  application  by 
an  asaodatton  for  per  mission  to  estab- 
Ush a  brandi  ettoe  unleas  the  ai>plieant 
assodatian  meets  all  «(  the  cUglbtt^ 
requirements  contained  to  subparagrapii 
(1)  of  1 58U(b)  of  ttate  cte^tar.  How- 
ever, under  iiiliinii^iimlt  Ut)  of  para- 
grfwta  (b>  of  1 683.1  of  thU  chapter,  the 
Board  may.  in  Us  discvsMon.  permit  the 
considaratlen  and  prnrwinfl  of  partic- 
tilar  branch  i4>pUeatiane  even  If  the 
appUcant  association  falls  to  meet  the 
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eUgibiUty  requirement  contained  to  sub- 
division Q)  of  sabpuacraph  (1)  of 
f  583a(b)  of  ttds  etaptar.  It  k  the  In- 
tention of  the  Board  to  pennlk  Cbls  90- 
dal  treatment  to  oennectlon  wRh  appU- 
eationa  for  branches  to  serve  lew-tnoome, 
inner-city  areas  which  are  inadequately 
sttred  by  existing  savings  and  loan 
faculties. 

(b)  AppUcant  associations  wishing 
such  special  treatment  with  respect  to  a 
particular  iqipllcatian  must  furnish  the 
Supervisory  Agent  with  detailed  kifor- 
mation  demonstrating  that  the  applica- 
tion (or  a  prior  branch  application.  If 
less  than  4  months  have  expired  from 
the  date  of  pubUcation  of  notloe  Oiereof ) 
is  for  a  branch  office  (1)  to  be  located 
wlthto  an  area  characterised  by  sub- 
standard family  tocomes,  chronically 
high  unemployment,  a  high  peresntage  of 
welfare  recipients,  and  substandard 
housing,  and  (2)  to  fidfUl  the  objectives 
of  f aciUtatint  the  granting  of  loans  to 
such  area,  particularly  for  ooiHtructian 
or  rehabiUtatlon  of  housing,  «timiii«^ng 
thrift  and  providtog  financial  guidance 
among  low-tocome  resldento  of  such 
area,  and  providtog  opportunities  for 
eraidoyment  or  Job  training  for  residente 
of  such  area.  If  the  Supervisory  Agent 
is  satisfied  that  the  abore  criteria  tat 
special  treatment  of  the  appifa»«tt^^  i^y^ 
been  met,  he  may  determine  that  the 
association  is  dlglble  under  f  SSS.Kg)  of 
tills  chapter,  and  the  un>ac».tkm  nay 
be  processed  as  provided  thereto. 

S  5S21».3     laterml  pMccMing  praccdve 
for  api^icatiou  for  brancli  offices. 

The  Board  deems  It  advisable  that 
appUcante  for  permissian  to  ittaWlnh 
branch  offices,  and  persons  who  are  to- 
terested to  such  applications,  be  to- 
formed  of  certato  general  tostructisns  by 
the  Board  govemtog  staff  Ha««*wng  of 
appUcati(»s  and  of  the  thnetaUe  for 
handltog  appUeatians  which  tlie  Board 
has  adopted  as  an  ohjeettve.  as  foHowe: 
•  •  •  •  • 

(g)  SuperviMorg  eonsideratiom.  •  •  • 
(2)  PreUmimanf     determlmmtUm     «' 
mpervtaont    obfeetlom    a)     i 
Tbe  Dtareetor  of  the  Office  of 
tkms  and  Supervlstan  is  anthorised,  wtth 
respect  to  any  appUeaMon  for  a  teandi 
office,  to  make  a  prrttadnary  detetmlDa- 
tlon  that  there  Is  ao  boats  for  snpervtsory 
ohjeetian.  and  the  Sapandsory  Agmt  Is 
aothoriaed.  wlthto  HbaOU  fixed  by  such 
Director,  to  make  mch  detamrfnatlon. 
If  the  nredar  of  the  Office  of  Bcamton- 
tions  and  Sopcrvlslan  Is  of  the 
that  there  Is  any  supervloory 
wttfch  mii^  aflord  a  basis  Car  prelimi- 
nary supervisory  ohjeetion.  be  shooM 
submit  the  matter  to  the  Board  for  He 
together  with  a  report  ami  ree- 
idatlon.  Tbe  Dlieetur  of  the  Offioe 
of  Rxamtnattens  and  StoMnrMsn  shaU 
issue  instructions  to  asenre  that  there  ie 
no  dday  for  super visoiy  rfsmn  to  the 
pgnreMing  of  an  appUcatlen  of  an  aseo- 
dation  whose  polleies.  eendttton.  or  opsr- 
ation.  as  determtoed  by  the  Superrisoir 
Agent  wtthta  Hmfts  ftaced  by  tbe  DtoctOTt 
do  not  afford  a  basis  for  preUmtoary 
supervisory  objection,  and.  to  other  ( 
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to  assure  that  the  preliminary  determi- 
nation, or  submission  to  the  Board  tar 
decision.  Is  made  within  30  days  trom  the 
date  of  flUns  of  the  application. 

(11)  Adequacy  of  net  worth.  If  the  net 
worth  of  an  applicant  association  (as 
defined  In  8  561.13  of  this  chapter)  Is  In 
an  amount  less  than  3  percent  of  Its 
savings  accounts,  this  factor  shall  afford 
a  basis  for  preliminary  supervisory 
objection  unless  the  Supervisory  Agent 
finds  In  writing  that  the  applicant  asso- 
ciation meets  all  of  the  ftdlowing  criteria: 

(a)  Adequacy  of  net  worth  to  sup- 
port the  particular  branch  office  applied 
for: 

Sound  managonent; 
Sound  lending  practices;    , 
Assets  of  above-average  quality; 
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(b) 
(c) 
(d) 
and 
(e) 


Satisfactory  operating  results. 


(See.  S,  48  SUt.  133,  M  amended;  18  XJJB.C. 
1464.  ntorg.  PUn  No.  8  of  1947,  12  FJl.  4981, 
8  CFB,  1948-48  Comp.,  p.  1071) 

I»B  I>oc.7a-10024  FUed  ft-29-72;8:M  am] 

Tide  21— FOOD  AND  DRUGS 

Chapf*r  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUKHATTBI  I— KX>0  AND   FOOD   PRODUCTS 

PART  19— CHEESES,  PROaSSED 
CHEESES,  CHEES€  FOODS,  CHEESE 
SPREADS,  AND  RELATED  PRODUCTS 

'Establishmont  of  Idontity  Standard 
for  Lowfat  Cottago  Cheese;  Name 
Changes  and  Identity  Standards; 
Cottogo  Cheese  and  Creamed  Cot- 
logo  Cheeso 

Ih  the  matto-  of  establishing  a  defl- 
nltion  and  standard  <a  Identity  for  low- 
fat  cottage  cheese;  amending  the  Iden- 
tity standard  for  cottage  cheese  (21  CPR 
19.526>  and  changing  the  name  of  the 
food  to  "cottage  cheese  dry  curd";  and 
unending  the  Identity  standard  for 
creamed  cottage  cheese  (21  CFR  19.530) . 
changing  the  name  of  the  food  to  "cot- 
tage cheese,"  and  requhing  declaration 
of  the  mllkfat  content: 

A  notice  of  proposed  rule  making  In 
the  above-mentioned  matter  was  pub- 
lished In  the  Fkdual  Rcaism  of  Novem- 
ber 19.  1971  (3«  PJl.  22068).  and  was 
baaed  on  a  petlUon  filed  by  the  lillk 
Industry  Foundation,  910  17th  Street 
NW.,  Washington.  DC  20005,  with  the 
New  Yoi*  State  Department  of  Agricul- 
ture and  Ifarkets  and  the  Ohio  Depart- 
ment of  Agriculture  as  copetlttoDers. 
Eighty  comments  were  received,  all  but 
15  ct  which  favored  adoptl<m  of  the 
proposal  as  published. 

The  adverse  comments  objected  to 
certain  provisions  of  the  proposal  and 
suggested  changes.  Comments  made  were 
as  foDows: 

1.  The  name  "creamed  cottage  cheese" 
should  not  be  shortened  to  "cottage 
cheese."  and  the  name  "cottage  cheese" 


should  be  retained  for  the  dry  curd 
product. 

2.  The  permitted  mftfim^im  moisture 
content  for  lowfat  cottage  cheeee  shoidd 
be  reduced  from  the  proposed  82.5  per- 
cent to  80  percent,  in  order  to  be  con- 
sistoit  with  the  mftTimnin  moisture 
levels  for  cottage  cheese  and  cottage 
cheese  dry  curd. 

3.  The  word  "lowfat"  should  be  de- 
leted frwn  the  name  "lowfat  cottage 
cheese,"  since  cottage  cheese  dry  curd 
is  even  lower  in  fat  content. 

4.  Ix>wfat  cottage  cheese  should  be 
labeled  with  Information  as  to  Its 
caloric  content. 

5.  The  required  label  declarati<»i  of 
mllkfat  content  for  cottage  cheese  and 
for  lowfat  cottage  cheese  should  be 
shortoied. 

6.  A  complete  ingredient  statemoit 
should  either  be  required,  or  it  should 
be  permitted  as  an  alternative  to  declar- 
ing only  certain  optional  Ingredients  In 
conjunction  with  the  name  of  the  food 
as  is  now  required. 

Data  from  the  petitioners  and  from 
comments  received  show  that  to  most 
people  the  name  "cottage  cheese"  has 
come  to  mean  the  creamed  or  dressed 
product;  that  the  dry  curd  product  is 
not  widely  distributed;  and  that  where 
the  dry  curd  product  is  avaflable  It  Is 
frequently    labeled    with    a    qualifying 
statement  such  as  "uncreamed"  or  "dry 
curd"  in  addition  to  the  name  "cottage 
cheese."  The  petitioner  has  also  estab- 
lished that,  when  the  fat  level  of  the 
cottage  cheese  dressing  is  reduced  to 
make  lowfat  cottage  cheese,  an  increase 
in  the  moisture  content  is  needed  In 
order  to  obtain  a  palatable  product.  Ac- 
cordingly, the  Commissioner  of  Pood  and 
Drugs    concludes    that    the    suggested 
changes  to  the  proposal  indicated  by 
Items  1  and  2  above  should  not  be  made. 
C(Kiceming  item  3.  he  concludes  that 
the  word  "lowfat"  should  be  retained  bo:- 
cause  it  is  the  best  word  to  differentiate 
between  the  two  dressed  curd  products 
Gowfat    cottage    cheese    and    cottage 
cheese);   and  that  cottage  cheese  dry 
curd,  as  well  as  lowfat  cottage  cheese  and 
cottage  cheese,  should  be  labeled  with 
a  declaration  as  to  the  fat  content  of 
the  food,  thus  facilitating  product  ctna- 
parison  by  the  consumer.  Further,  this 
comparability  Is  assisted  by  Including 
such  declaration  as  part  of  the  name 
of  each  of  the  finished  foods. 

In  regard  to  Item  4,  the  Commissioner 
Is  of  the  opinion  that  the  compositional 
difference  between  lowfat  cottage  cheese 
and  cottage  cheese  Is  best  conveyed  by 
stating  the  mllkfat  content  of  each  prod- 
uct as  part  of  the  name.  This  practice 
alone,  however,  will  not  adequately  In- 
form consumers  of  the  caloric  values 
of  each  product  and  especially  of  the 
caloric  dlffermce  between  the  products. 
The  actual  calortc  spread  between  lowfat 
cottage  cheese  and  cottage  cheese  Is  not 
great,  and  consumers  should  be  made 
aware  of  this  In  some  direct  way.  Infor- 
mation on  the  caloric  content  and  the  fat 
content  <a  foods  are  two  Important  ele- 
ments of  thii  nutrition  Mwrfing  plan  re- 
caitly  pn^Tosed  by  the  Food  and  Drug 
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Administration  In  the  P«d«sai  RrciSTni 
of  March  80.  1972  (37  FJl.  6493).  For 
consumers  to  fully  evaluate  the  total 
nutritional  value  of  a  food— in  this  case 
cottage  cheese  dry  ciurd.  lowfat  cottage 
cheese,  or  cottage  cheese— they  should  be 
given  Informatkm  on  aU  the  Important 
nutrient  characteristics.  Including  calorie 
ajid  fat  content.  Because  the  Commis- 
sioner proposes  in  this  regulation  to  re- 
quire the  fat  content  of  cottage  cheese, 
lowfat  cottage  cheese,  and  cottage  cheese 
dry  curd  to  be  declared  on  the  label  it 
Is  reasonable  to  extend  the  scope  of  in- 
formation to  be  declared  to  those  nutri- 
ents in  the  nutrition  labeling  proposal 
when  that  proposal  is  published  as  a  final 
order.  Nutriti(m  labeling  wiU  un- 
doubtedly include  a  declaratkm  of  ca- 
loric content.  The  Commissioner,  there- 
fore, concludes  that  a  requirement  for 
labd  declaration  of  caloric  content  as 
suggested  by  item  4  above  should  not  be 
included  in  the  cottage  cheese  standards 
at  this  time,  but  will  be  included  as  part 
of  nutrition  labeling. 

The  Commissioner  agrees  that  It  would 
be  desirable  to  shorten  the  label  state- 
ment concerning  the  fat  content  of  cot- 
tage cheese  and  lowfat  cottage  cheese 
atem  5);  the  order  set  forth  below 
would  accomplish  this  purpose. 

With  regard  to  Item  6,  comments  from 
three  consumers  favored  a  complete  In- 
gredient statement  on  all  cottage  cheese 
products,  while  two  Industry  commoits 
suggested  that  cottage  cheese  manufac- 
turers have  the  option  either  of  listing 
all  ingredients  on  a  consumer  informa- 
tion panel  of  the  label,  or  of  declaring 
only  certain  of  the  optional  Ingredients 
In  conjunction  with  the  name  of  the 
food,  as  Is  now  required. 

The  Commissioner  of  Food  and  Drugs 
recognizes  the  desire  of  consumers  that 
complete  Ingredient  Information  be  given 
on  labels  of  standardized  foods.  Since  all 
of  the  Ingredients  that  may  be  used  In 
the  manufacture  of  the  cottage  che^ 
dry  curd  and  the  dressing  or  creaming 
mixtures  for  cottage  cheese  and  lowfat 
cottage  cheese  are  optional,  rather  than 
mandatory  Ingredients,  the  Commis- 
sioner concludes  that  these  ingredients 
should  be  listed  on  an  appropriate  in- 
formatkm  panel  of  the  package  label.  In- 
gredients Shan  be  declared  by  common 
name,  with  the  exceptions  that: 

(1)  (Concentrated  milk,  dried  milk,  and 
reconstituted  milk  may  be  declared  as 
"milk";  and  concentrated  skim  m<iir, 
nonfat  dry  milk,  and  reconstituted  skim 
milk  may  be  declared  as  "skim  milk." 
The  sources  of  milk  solids  and  nonfat 
milk  solids  in  manufactured  dairy  prod- 
ucts vary  from  day  to  day  depending  on 
such  factors  as  availability  and  price, 
but  there  Is  no  difference  In  the  finished 
products  through  such  variations  in  the 
sources  of  milk  solids  and  nonfat  milk 
solids  used. 

(2)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  foUowed  by  the 
name  of  the  substrate,  and  milk -clotting 
enzymes  may  be  declared  by  the  term 
"enzymes."  Simple  common  names  have 
not  been  established  for  some  bacterial 
cultures  and  enzymes  that  may  be  used; 
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the  generic  terms  will  be  more  meaning- 
ful to  consumers  than  the  complex  tech- 
nical designations  for  such  IngredlentB. 

Section  19.530  (b)  of  the  presoit 
creamed  cottage  cheese  standard  lists 
optional  Ingredients  for  use  in  the  cream- 
ing mixture.  With  the  exception  of  small 
amounts  of  certain  functional  ingredi- 
ents, only  dairy  ingredients  are  per- 
mitted for  use.  The  Cranmlssloner  ccm- 
cludes  that  the  revised  cottage  cheese 
standard  should  permit  use  of  alterna- 
tive safe  and  suitable  ingredients  which 
perform  a  useful  function,  but  that  the 
creaming  mixture  should  continue  to  be 
made  up  predominately  of  dairy  Ingre- 
dients, and  he  has  amended  }  19.530(b) 
accordingly. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046,  1055-56 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  UjS.C.  341,  371)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120) :  It  is  ordered.  That  Part 
19  be  amended  as  follows: 

1.  By  revising  the  section  heading  and 
text  of  S  19.525  to  read  as  follows: 

§  19.525  CotUge  cheese  dry  curd ;  iden- 
tity; labd  statement*  of  c^tionai 
ingredients. 

(a)  Cottage  cheese  dry  curd  is  the  soft 
uncured  cheese  prepared  by  the  proce- 
dure set  forth  in  paragraph  (b)  of  this 
section.  The  finished  food  contains  less 
than  0.5  percent  mllkfat.  It  coitains  not 
more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed 
imder  "Moisture — Official,"  on  page  272 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  (Chem- 
ists," Eleventh  Edition  (1970). 

(c)  The  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words  "cottage  cheese  dry 
curd"  or  alternatively  "dry  curd  cottage 
cheese"  which  shall  all  appear  in  type 
01  the  same  size  and  style. 

(2)  The  words  "less  than  %%  mllk- 
fat" which  shall  all  appear  in  letters  not 
less  than  one-half  of  the  height  of  the 
letters  in  the  phrase  specified  in  sub- 
paragraph (1)  of  this  paragraph,  but  in 
no  case  less  than  .one-eighth  of  an  inch 
In  height.  * 

(d)  When  the  optional  process  de- 
scribed in  paragraph  (b)(1)  (ii)  of  this 
section  is  used  to  make  cottage  cheese 
dry  curd,  the  label  shall  bear  the  state- 
ment "Directly  set"  or  "CTurd  set  by 
direct  acidification."  Wherever  the  name 
of  the  food  appears  on  the  label  so  con- 
spicuously as  to  be  seen  under  custom- 
ary conditions  of  purchase,  the  statonent 
specified  in  this  paragraph,  showing  the 
optional  process  used,  shall  Immediately 
and  conspicuously  precede  or  follow 
such  name  without  intervening  written, 
printed,  or  graphic  matter. 

(e)  The  common  or  usual  name  of 
each  of  the  ingredioits  used  in  the  food 
shall  be  declared  on  the  label  as  required 
by  the  applicable  sectiops  of  Part  1  of 
this  chapter,  except  that: 


RULES  AND  REGULATIONS 

> 

(1)  Concentrated  sktm  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  con- 
centrated skim  milk  en-  nmf  at  dry  milk 
may  be  declared  as  "skim  milk." 

(2)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g..  "made  from 
cultured  skim  milk." 

(3)  Milk-clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes." 

The  declaration  of  the  ingredients  as 
set  forth  in  this  paragraph  shall  an^ear 
in  letters  not  less  than  one-half  the  size 
of  that  required  by  i  1.8b  of  this  chapter 
for  the  declaration  of  net  quantity  of 
contents  but  In  no  case  less  than  one- 
sixteenth  of  an  inch. 

2.  By  revising  the  section  heading  and 
text  of  S  19.530  to  read  as  foUows: 

§  19.530     Cottage  cheese;  identity;  label 
statement  of  <^tional  ingredients. 

(a)  Cottage  cheese  is  the  soft  uiunired 
cheese  prepared  by  mixing  cottage 
cheese  dry  curd  with  a  creaming  mix- 
ture as  provided  in  paragraph  (b)  of  this 
section.  The  mllkfat  content  is  not  less 
than  4  percent  by  weight  of  the  finished 
food,  within  limits  of  good  manufac- 
turing practice.  The  finished  food  con- 
tains not  more  than  80  percent  of  mois- 
ture, as  determined  by  the  method  pre- 
scribed in  S  19.525(a). 

(b)  The  creimilng  mixture  is  prepared 
from  safe  and  suitable  Ingredients  In- 
cluding, but  not  limited  to,  milk  or  sub- 
stances derived  from  mtiir  Any  ingredi- 
ents used  that  are  not  derived  from  milk 
shall  serve  a  useful  function  other  than 
building  the  total  solids  content  of  the 
finished  food,  and  shall  be  used  In  a 
quantity  not  greater  than  is  reasonably 
required  to  acc<Hnplish  their  intoided  ef- 
fect. The  creaming  mixture  shall  be 
pasteurized;  however,  heat  labile  Ingre- 
dients, such  as  bacterial  starters,  may 
be  added  following  pasteurization. 

(c)  Ihe  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words  "cottage  cheese" 
which  shall  appear  in  type  of  the  same 
size  and  style. 

(2)  The  words  "not  less  than  4%  mllk- 
fat" which  shall  appear  In  letters  not 
less  than  one-half  of  the  height  of  the 
letters  in  the  phrase  specified  In  sub- 
paragraph (1)  of  this  paragraph,  but  In 
no  case  less  than  one-eighth  of  an  Inch 
In  height. 

(d)  When  the  optional  process  de- 
scribed in  5  19.525(b)(1) (ii)  is  used  to 
make  the  cottage  cheese  dry  curd  used 
in  cottage  cheese,  the  label  shall  bear 
the  statement  "Directly  set"  or  "Curd 
set  by  direct  acidification."  Wherever  the 
name  of  the  food  appears  on  the  label  so 
conspicuously  as  to  be  seen  under 
customary  conditions  of  purchase,  the 
statement  specified  in  this  paragraph, 
showing  the  optional  process  used.  «h%n 
Immediately  and  conspicuously  precede 
or  follow  such  name  without  Interven- 
ing written,  printed,  or  graphic  matter. 

(e)  llie  common  or  usual  nainy  of 
each  of  the  Ingredients  used  In  the  food 
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shall  be  declared  on  the  label  as  re- 
quired by  the  applicable  sections  of 
Part  1  of  this  chapter,  except  that: 

(1)  Concentrated  milk,  dried  milk,  and 
reconstituted  milk  prepsired  by  addition 
of  water  to  concentrated  milk  or  dried 
milk  may  be  declared  as  "mUk." 

(2)  Concentrated  sUm  milk,  n<mfat 
dry  milk,  and  reconstituted  sUm  milk 
prepared  by  addition  of  water  to  con- 
centrated sUm  milk  or  nonfat  dry  milk 
may  be  declared  as  "skim  milk." 

(3)  Bacterial  cultures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate.  e«..  "made  from 
cultured  skim  milk." 

(4)  Milk -clotting  enzymes  may  be  de- 
clared by  the  word  "enqrmes." 

The  declaxatian  ol  the  ingredients  as 
set  forth  In  this  paragraph  shall  appear 
In  letters  not  less  than  one-half  the  siae 
of  that  required  by  i  1.8b  of  this  chapter 
for  the  declaration  of  net  quantity  of 
contents  but  in  no  case  less  than  one- 
sixteenth  of  an  Inch. 

3.  By  adding  a  new  S  19.531  to  read  as 
fcdlows: 

§  19.531  Lowfat  cottage  cheese;  iden- 
tity; labd  statement  of  c^tional 
ingredients. 

Lowfat  cottage  cheese  Is  the  food  pre- 
I>ared  from  the  same  Ingredients  and  in 
the  same  mann«-  preacrlbed  In  !  19.530 
for  cottage  cheese  and  complies  with  all 
the  provisions  of  1 19.530  (including  re- 
quirements for  the  labd  statement  of 
optional  Ingredients),  except  that: 

(a)  Its  content  of  mllkfat  is  not  less 
than  0.5  percent  and  not  more  than  2 
percent  by  weight,  within  limits  of  good 
manufacturing  practice. 

(b)  Its  moisture  content  Is  not  more 
than  82.5  percent. 

(c)  Ttie  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together: 

(1)  The  words 'lowfat  cottage  cheese" 
viidch  shall  appear  In  type  of  the  same 
size  and  style. 

(2)  The  words  " %  mllkfat." 

the  blank  being  filled  In  with  the  frac- 
tion "^"  or  multiple  thereof  closest  to 
the  actual  fat  content  of  the  product. 
This  statement  of  fat  content  shall  ap- 
pear In  letters  not  leas  than  one-half  of 
the  height  of  the  letters  In  the  phrase 
spedfled  In  subparagraph  (1)  of  this 
paragraph,  but  In  no  due  less  than  one- 
eighth  of  an  Inch  In  hcii^t. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  Its  date 
of  publication  in  the  Feddul  Rcoutek 
file  with  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare. 
Room  8-88,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20852,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  spedfy  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  obJecti<sis.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing  and  such  objec- 
tions must  be  supported  by  grounds 
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legally  soffldent  to  Justify  the  reDef 
sought.  Objections  may  be  accompanied 
by  a  memorandmn  or  brief  In  support 
thereof.  AU  documents  shall  be  filed  In 
six  copies.  Received  objections  may  be 
seen  In  the  above  ofBce  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  1  year  after  its  date  of  publi- 
cation In  the  Fbderal  Rxcistir,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  In  the 
Fedxkal  RxGisTza. 

(Sees.  401.  701,  52  Stat.  1046,  10S6-«6  M 
amenrtod  by  70  Stat.  919  and  73  Stat.  948; 
aiUB.C.941,371) 

Dated:  June  27. 1972.  I 

SAKD.FlNt, 

Associate  Commissioner 
for  Compliance. 
[FR  Doc.7a-10083  FU«d  6-29-72:8:55  am] 


SUKHAPTn  C— MUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  C — ^Sponsors  off  Approved 

A4>pUcaHons 

PART    135b— NEW   ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJEaiON 

Glyceryl  Guaiacelate 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (44-012V)  filed  by  Summit  Hill 
Laboratories,  447  Springfield  Avenue, 
Summit.  N.J.  07901,  proposing  the  safe 
and  effective  use  of  glyceryl  guaiacolate 
as  an  intravenoxis  muscle  rtiaxant  In 
horses.  The  apifllcatlon  is  api»oved. 

To  facilitate  referencing  the  firm  is  be- 
ing assigned  a  code  number  and  placed 
in  the  list  of  sf>oDBon  in  S  135.501  (21 
CFR  135.501). 

Tlierefore.  pursusmt  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135  and  135b  are  amended  as  fol- 
lows: 

1.  Section  135.501  Is  amended  in  para- 
gtvph  (c)  by  adding  a  new  code  number 
079  as  follows:  j 

§  135.501  Names,  addresMS,  and  code 
numbers  of  qMHUors  of  approved 
aivUcationa. 


(C)   •  •  • 
Code  So. 


rtrm  name  and  addrest 

•  •  • 


079 Summit    mu    LaboratorlM. 

4^     Bprlngflrtd     Avenua 
Summit,  KJ.  07901. 

2.  Part  135b  Is  amended  by  adding  a 
new  section  as  follows: 


RULES  AND  REGULATIONS 

§  135b.6S     Clyeeryi     guaiacolate    •terile 
powder,  ▼eleiiiiary* 

(a)  Speciflcations.  Complies  with  N.F. 
XHL 

(b)  5pofMor.  See  code  No.  079  in 
9  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  Is  indi- 
cated for  intravenous  use  as  a  muscle 
relaxant  in  horses. 

(2)  A  5  percent  solution  Is  prepared 
by  dissolving  50  grams  of  the  drug  in 
sterile  water  for  injecti<m  to  make  1  liter 
of  8<4utlon.  It  is  administered  by  rapid 
intravenous  Infusion  at  a  fixed  dosage 
of  1  milliliter  of  prepared  solution  per 
pound  of  body  weight. 

(3)  Not  to  be  used  in  horses  intended 
for  food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  oa  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective up<»i  publication  in  the  Federal 
Register  (6-30-72). 

(Sec  612(1).  82  Stot.  347;  21  tJJ3.C.  360b(i)) 
Dated:  June  21. 1972. 

FrEO  J.  KiSCMA, 

Acting  Director, 
Bureau  of  Veterinary  Medicine. 

(FB  Doc.7a-M23  FUed  6-2»-72;8:66  am] 


PART    1350— NEW   ANIMAL   DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Chloramphenicol  Ophthalmic 
Ointment,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appllcatl<m  (65-149V)  filed  by 
Parke,  Davis  &  Co.,  Joseph  Campau  Av- 
enue at  the  River,  Detroit,  Mich.  48232. 
proposing  the  safe  and  effective  use  of 
chloramphenicol  ophthalmic  ointment, 
veterinary  for  the  treatment  of  dogs  and 
cats.  The  supplemental  applicaticm  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ3.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  C:FR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  135a.29     Chloramphenkol   ophthalmic 
oinUnent,  ▼eterinary. 

(a)  Specifications.  The  product  con- 
forms to  the  spedficaUon  requirements 
In  i  146d.303  of  this  chapter,  and  is  sub- 
ject to  the  tests  and  methods  of  assay 
prescribed  in  f  14ld.303  of  this  chapter. 
Each  gram  of  the  product  contains  10 
milligrams  chlorami^enlcol. 

(b)  Sponsor.  See  code  No.  049  in 
S  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used 
In  dogs  and  cats  for  the  treatment  of 
bacterial  conjunctivitis  caused  by  patho- 
gens susceptible  to  chloramphenicol. 

(2)  It  is  api^ed  every  3  hours  around 
the  clock  for  48  hours,  after  which  night 
Instmatioh^  may  be  omitted.  Treatment 
should  be  continued  for  2  days  after 
the  eye  appears  normal.  Therapy  for 


cats  should  not  exceed  7  days.  Pro- 
longed use  in  cats  may  produce  blood 
dyscrasias.  If  improvement  Is  not  noted 
in  a  few  days,  a  change  o<  therapy  should 
be  considered.  When  Infection  is  sus- 
pected as  the  cause  of  a  disease  process, 
especially  In  purulent  or  catarrhal  con- 
JtmcUvitls.  attempts  should  be  made  to 
determine,  through  susceptibility  tesUng. 
which  antibiotics  will  be  effective  prior 
to  applying  ophthalmic  preparations. 
This  chloramphenicol  product  must  not 
be  used  in  animals  producing  meat,  eggs, 
or  milk.  The  length  of  time  that  residues 
persist  in  milk  or  tissues  has  not  been 
determined. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (6-30-72). 

(Sec.  512(1),  82  Stat.  347;  21  VJB.C.  3eOb(l)) 

Dated:  June  19, 1972. 

C.  D.  Van  Houweung. 
/•    Director, 
Bureau  of  Veterinary  Medicine. 

[FB  DOC.72-M22  FUed  6-29-72:8:64  am] 


Tide  22— FOREIGN  REUTIONS 

Chapter  I — Department  off  Stat* 

(Dept.  Reg.  106.667] 

PART  1 1— APPOINTMENT  OF 
FOREIGN  SERVICE  OFFICERS 

Interchange  of  Foreign  Service  Officers 
and  Foreign  Service  Infformation 
Officers 

The  oral  examination  requirement  for 
lateral  entry  candidates  is  waived  for 
officers  who  request  conversion  from  For- 
eign Service  officer  (FSO)  status  in  the 
Department  of  State  to  Foreign  Service 
informaticm  (^cer  (FSIO)  status  in  the 
U.S.  Information  Agency,  and  vice  versa. 

Section  11.11  of  Title  22  of  the  Code  of 
Federal  Regulations  is  amended  to  effect 
this  change  by  adding  a  new  paragraph 
(k)  to  read  as  follows: 

§  11.11  Lateral  entry  appointments  of 
Foreign  Service  officers  to  classes  1 
through?. 

•  •  •  •  • 

(k)  Interchange  of  Foreign  Service  of- 
ficers and  Foreign  Service  information 
officers  between  the  Department  of  State 
and  the  U.S.  InfomuMon  Agency.  As  the 
result  of  an  agreement  between  the  De- 
partment of  State  and  the  n.S.  Informa- 
tion Agency,  Foreign  Service  cheers 
desiring  to  beccnne  Foreign  Service  infor- 
mation officers  and  Foreign  Service  in- 
formation officers  desiring  to  become 
Foreign  Service  officers  may  apply  for 
lateral  entry  under  the  following  provi- 
sions: 

(1)  Applications.  Applications  for  in- 
terchange appointments  should  be  di- 
rected to  the  Board  of  Examiners  for 
the  Foreign  Service,  Department  of 
State,  Washington.  D.C.  20520. 
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(2)  Certification  of  need — (1)  From 
Foreign  Service  officer  iFSO)  to  Foreion 
Service  information  officer  (FSIO) 
status.  When  a  Foreign  Service  officer 
wishes  to  convert  to  Foreign  Service  in- 
formation (^cer  status,  a  certiflcatioQ 
of  need  is  required  from  the  Assistant 
Directw,  Personnel  and  Training,  UJS. 
Inf ormaticn  Agency,  and  approval  is  re- 
quired by  the  Office  of  the  Deptuy  Direc- 
tor General  and  Director  ci  Pexaoanel, 
Departmmt  of  State,  for  the  otDcer's  re- 
lease to  the  n.S.  Information  Agency. 

(11)  From  Foreign  Service  information 
officer  (FSIO)  to  Foreign  Service  officer 
(FSO)  status.  When  a  Foreign  Service 
Information  officer  wishes  to  convert  to 
Foreign  Service  officer  status,  a  certi- 
fication of  need  is  required  from  the 
Dhrector  General  of  the  Foreign  Service, 
or  the  Deputy  Director  General  and  Di- 
rector of  Personnel,  and  approval  Is  re- 
quired by  the  Office  of  the  Assistant  Di- 
rector. Personnel  and  Training,  n.8. 
Information  Agency,  for  the  officer's  re- 
lease to  the  Department  of  State. 

(3)  Waiver  of  oral  examination.  The 
oral  examination  requirement  for  lateral 
entry  candidates  from  the  Department 
of  State  to  the  US.  Information  Agency 
and  vice  versa  is  waived  for  candidates 
who  otherwise  satisfy  the  requirements 
established  under  paragraphs  (d)  (1), 
(2), and  (3) , paragraphs  (h)(1).  (2). and 
(3).  and  other  appr(4>riate  provisions 
of  this  section.  A  review  by  the  Board 
of  Examiners  is  not  required.  The  Execu- 
tive Director  of  the  Board  of  Examiners 
for  the  Foreign  Service  will  certify  the 
eligibility  of  candidates  for  appoint- 
ments after  the  provisions  imder  sub- 
paragraph (2)  (1)  or  (11)  of  this  para- 
graph, as  appropriate,  have  been  met. 

(4)  Effective  date  of  appoirUment. 
The  chanJKe  in  appointment  from  Fbr- 
elgn  Service  officer  to  Foreign  Service 
information  officer  and  vice  versa  will 
not  be  final  until  the  new  apiraintment 
is  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

Effectix>e  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (6-30-72) . 

(Sees.  212,  302,  309,  516.  617,  60  Stat.  1001 
as  amended,  1002.  1008,  as  amended-  22 
Va.C.  827,  842,  843,  911,  912.  1221  et  leq.) 

For  the  Secretary  of  State. 

[SEAL]       Joseph  F.  Dokelah.  Jr., 
Acting  Deputy  Under  Secretary 

tor  Management. 
June  20, 1972. 

[FB  Doc.72-e959  Filed  6-29-72;8:48  am] 
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its  predecessors  since  1926.  has  been  dis- 
contixmed  by  the  PUA8  Convention  of 
Santiago  (1971)  which  takes  effect 
July  1.  1972. 

Accordingly,  effective  July  1,  1972, 
i  137.5.  Dlplommtic  and  consular  maU, 
TiUe  39.  Code  of  Federal  Regulations, 
is  her^y  revoked. 

(39  U.S.C.  401.  407) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

[FB  Doc.73-9914  FUed  6-29-72:8:48  am] 


Title  39— POSTAL  SERVICE 

Chapter  l-4i.$.  Postal  Servic* 

PART  137— OFFICIAL  MAIL 

Diplomatic  and  Consular  Mail 

The  f  ranking  privilege  granted  to  the 
diplomatic  and  consular  corps  by  the 
PUAS  Ccmventioa  of  Mexico  (1966) .  and 


Title  25— INDUUIS 

Chapter  I — Bureau  off  Indian  AlFairs, 
Department  of  th«  Interior 

SUtCHAFTtt  O— RI6HTS^>F-WAY--IOAOS 

PART  161— RIGHTS-OF-WAY  OVER 
INDIAN  LANDS 

Tenur*  off  Approv«d  Right-off-Way 
Grants 

JuHE  19,  1972. 

This  notice  is  published  in  the  exer- 
cise of  rulemaking  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  (32  FJt.  13938).  The  authority 
to  issue  regulations  is  vested  In  the 
Secretary  of  the  Interior  by  5  UJ3.C. 
301  and  sections  463  and  465  of  the  Re- 
vised Statutes  (25  UjS.C.  2  and  9). 

Beginning  on  page  6692  of  the  Fed- 
eral Register  of  April  1.  1972  (37  FJl. 
6692).  there  was  published  a  notice  of 
propped  rulemaking  to  revise  25  CFR 
161.18  by  providing  individual  property 
owners,  especially  those  acquiring  home- 
site  properties  under  various  Federal 
housing  programs,  the  privilege  of  ac- 
quiring access  roads  to  homesite  prop- 
ertles  in  perpetuity.  "Hie  regulations  were 
proposed  pursuant  to  5  UJS.C.  301  and 
the  Act  of  February  5.  1948  (62  Stat. 
17;  25  UJB.C.  323-328). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objectians  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  Iselow.  

The  revised  25  CFR  161.18  shall  be- 
come  effective  30  days  after  the  date  ot 
pviMcaMoa  in  the  Federal  Register. 

JoHH  O.  Crow. 
i>epttty  Commissioner. 

§  161.18     Tenure  of  approved  ri|^t-of- 
way  gran  ta. 

All  rlflbts-of-way  granted  under  the 
regulations  in  this  Part  161  shall  be  in 
the  nature  of  easements  for  the  periods 
stated  in  the  ccmvejrance  instrument.  Ex- 
cept as  otherwise  determined  by  the  Sec- 
fctary  and  stated  In  the  oonveyance 
instrument,  rlfl^ts-of -way  granted  lywl^ 
the  Act  of  February  5. 1948  (6B  Stat.  17; 
25  UJS.C.  323-328).  for  raUroads.  tde- 
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phone  lines,  telegraph  lines,  pubhc  roads 
and  hli^ways.  access  roads  to  homestte 
l»opertto8,  pidiUe  sanitary  and  stonn 
sewer  lines  inrJnrtlng  sewage  disposal  and 
treatment  plants,  water  control  and  use 
projects  (Including  but  not  limited  to 
dams,  reservoirs,  fiowage  easements, 
ditches,  and  canals) .  oU.  gas,  and  public 
utility  water  pip^nee  (Including  pump- 
ing stations  and  appurtenant  facilities) , 
tiectric  power  projects,  generating 
Idants.  switchyards,  electric  transmls- 
sion  and  distilbutlaQ  Unes  (including 
poles,  towers,  and  appurtenant  fadli- 
ties) ,  and  for  service  roads  aiul  trails  es- 
sential to  any  of  the  aforestated  use 
purposes,  may  be  without  limitation  as 
to  term  of  years;  whereas,  rights-of-way 
for  all  other  purposes  shall  be  for  a 
period  of  not  to  exceed  50  yean,  as 
determined  by  the  Becretazy  and  stated 
In  the  conveyance  Instrument 

[FB  Doc.72-e924  FUed  6-9»-72;8:48  am] 


rme  26— INTERIUL  REVENUE 

Chapter  I — Internal  Rovenue  Service, 
Department  of  th«  Treasury 

SUKHAPTR  Ar-4NC0«III  TAX 
[TJ>.7199] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Exploration  Expenditures  in  tho  Case 
oiiF  Mining 

On  October  19,  1971.  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  to  conform  such 
regulations  to  the  amendments  made  by 
the  Act  of  S^>tember  12,  1966  (PuUlc 
Law  89-570,  80  SUt.  759),  and  the  Tax 
Reform  Act  of  1969  (83  Stat.  487)  re- 
lating to  the  income  tax  treatment  of 
exploration  expenditures  in  the  case  of 
mining  was  published  in  the  Federal 
Register  (36  FH.  20233) .  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  regulations  is  hereby  adopted, 
subject  to  the  changes  set  forth  below. 

Paragraph  1.  Paragraph  (a)  of 
i  1.617-1,  as  set  forth  in  paragn^ih  7  of 
the  notice  of  proposed  rule  ""^^ng.  is 
revised  as  set  forth  below. 

Par.  2.  Paragraph  (d)  of  1 1.617-3,  as 
set  forth  in  paragraph  7  of  the  notice  of 
proposed  rule  making,  is  amended  by 
redesignating  subdivision  (ill)  of  suh- 
paragn4>h  (1)  thereof  as  subdivision  (v) . 
by  inserting  immediately  before  such  re- 
designated subdivision  (v)  new  subdivi- 
sions (ill)  and  (Iv).  and  1^  revising  sub- 
paragn^jh  (3)  thereof. 

PAR.  3.  SecUon  1.617-4,  as  set  forth  in 
paragn^ldi  7  of  the  notice  of  proposed 
rule  making,  is  amended  by  revising 
the  first  sentence  of  paragraph  (a)(1) 
thereof  and  by  revising  paragraph  (b)  (3) 
thereof. 
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(€•0.  Taw  of  the  ZntenuJ  Bavanuc  Code  of 
10M  (6BA  8tKt.  S17:  96  VB.O.  7800)  ) 


CommistiOHer  of  InUrmU  Revenue, 

Approved:  June  26, 1972. 

Taaeaxc  W.  Bjckmuk. 
Aettng  AstUtant  Secretary 
of  the  Treasury. 

llie  foDowlns  resulatians  are  hereby 
prescribed  in  order  to  cooform  the  In- 
come T»z  ReculatlcmB  (29  CFR  Part  1) 
to  the  amendments  made  by  the  act  of 
September  12.  19M  (PabUe  Law  8»-570. 
80  Stet.  759) .  and  the  Tax  Reform  Act  of 
1969  (83  Stot.  487),  r^atlng  to  the  In- 
come tax  treatment  of  exploration  ex- 
penditures In  the  ease  of  mlnlnff.  Ttae 
regulations  set  forth  below  supersede 
part  15  of  the  regulations  bi  this  chapter. 
Temporary  income  Tax  Regulations  Re- 
lating to  Exploration  Expenditures  In  ttie 
Case  of  mnhw  (28  CFR  Part  15).  Sec- 
tion 1.615-8  of  the  regulations  supersedes 
the  proTlsians  of  TJD.  7032,  approved 
liarch  11,  1970  (36  FJH.  4330),  as  they 
apply  to  dectlans  under  section  504(d) 
(2)  of  the  Tax  Reform  Act  of  1969. 

FuuQBAFB  1.  Section  1.615  Is  amended 
by  revMng  the  headtaig,  by  adding  sub- 
sections (e).  (f),  (g),  and  (h)  to  section 
615  and  by  adding  to  the  historical  note. 
These  amended,  revised,  and  added  pro- 
visions read  as  follows : 

%  1.615     Slatatorr  provinom;    pr«-1970 
cxplomtion  expeiulitiires. 

Sac.  61S.  Pre-1970  exploration  expendi- 
tvra.  •  •  • 

(•)  tlecUon  to  have  aeetion  apply.  This 
aecUon  (other  thmn  (ubsectiona  (t)  and  (g) ) 
■ball  apply  only  If  tb*  tMcpkyv  so  «IeeU  in 
■aeH  Butaaar  M  tlw  fleeratary  or  bis  dalagitta 
may  by  nguUHoaa  pnaolba.  Saeb  aieetton 
itbmM  bo  iMMte  befora  ttia  aspiration  of  3 
yaaa  aftar  tba  tbna  pnaeribad  by  law  (dater- 
mlnad  without  any  axtanaloa  thereof)  for 
flUag  the  return  for  the  first  taxable  year 
ending  after  the  date  of  the  enactment  of 
tfala  aabaeetUn  In  which  ^pendltorea  de- 
aerlbad  In  aobaeetlon  (a)  are  paid  or  inetirTad 
after  aaeb  date.  Batti  eiaetlon  may  not  be 
ietutoJ  after  the  exptrattom  of  aucb  3  years. 

(f)  SeeHom,  tlS  mid  teetlon  917  eieettoiu 
<o  be  mutually  txeltttlv*.  A  taxpayer  who  has 
aaada  an  election  under  aobeectloa  (e) 
(which  he  baa  not  revoked)  may  not  make 
an  election  under  aectlon  617(a).  A  taxpayer 
who  has  made  an  election  under  section 
617(a)  (wbleh  he  has  not  reroked)  may  not 
aaka  an  enaction  under  subsection  (e)  of 
tblaaacOan. 

(g)  tffeet  of  traiufer  of  mfneral  propertf — 
(1)  Transfer  l>efore  election.  If — 

(A)  Any  person  tnusfers  any  mineral 
property  to  another  person  In  a  transaction 
aa  a  result  of  which  the  basis  at  such  niopetty 
In  the  bands  of  the  transferee  is  determined 
by  leieieuce  to  the  basis  In  the  hands  of  the 
tranafsaor,  and 

(B)  The  transferor  has  not,  at  the  time  of 
the  taaaaier.  made  an  ^eetloB  under  either 
SMbaecttlcwi  (a)  of  section  617  or  subsection 
(e)  of  tfiiM  section. 

Then  no  tfeeOon  by  the  tiazisferor  under 
aithar  such  subsaetlon  shall  m>ply  with  ra- 
apaot  ta  expandlturaa  which  are  made  by  the 
transferor  after  the  date  of  the  enactment 
of  this  anbeecUon  and  before  the  date  of 
the  firaaafer  aad  which  are  properly  charge- 
able to  such  pi«ope»'ty.  For  purpoeea  et  the 
preceding  aentaooa,  a  transferor  of  mineral 
property  who  made  aa  tiectloa  under  sub- 
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section  (a)  of  ssctlon  617  or  subsection  (e) 
of  this  section  before  the  transfer  but  who 
rerofeassaeh  elaoMaa  after  the  traasfSr  shall 
be  tnatad  with  laapeot  to  such  property  as 
not  having  made  an  election  nnder  elthair 
auoh  subseetlcm. 

(3)  Kfeat  of  election  by  traniferee  under 
section  ei7.  If— 

(A)  The  taxpayer  recelTea  mineral  prop- 
erty In  a  traxuHMstlon  deacrlbed  In  paragraph 
(1)(A), 

(B)  An  election  made  by  the  transferor 
under  subsection  (e)  applies  with  respect  to 
eqpendlturea  which  are  made  by  him  after 
the  date  of  the  enactment  of  this  subsection 
and  before  the  date  of  the  transfer  and  which 
are  properly  chargeable  to  such  property,  and 

(O)  The  taxpayer  has  made  or  makes  aa 
election  under  section  617(a) , 

■men  in  applying  secttoa  617  with  respect  to 
the  transferee,  the  amounts  allowed  as  de- 
duotloas  undsr  this  section  to  the  transferor, 
whl^  (but  tor  the  transferra's  election) 
would  be  reflected  In  the  adjusted  basis  of 
such  property  In  the  hands  at  the  transferee, 
shall  be  treated  as  expenditures  allowed  as 
deductions  under  section  617(a)  to  the  trans- 
feror. Notwithstanding  aubssctlons  (b)  and 
(d)  of  this  section  (and  secUon  381(c)  (10) ), 
any  deferred  ixpenasa  dascrtbad  la  aubeeetlon 
(b)  wilich  are  not  aUowad  as  dediietions  to 
the  transferor  for  a  period  before  the  trans- 
fer may  not  be  deducted  by  the  transferee 
and  in  his  hands  shall  be  charged  to  capital 
account. 

(h)  Termination.  The  proTlsloos  of  tlUs 
section  Shan  not  apply  with  respect  to  ex- 
penditures paid  or  Ineiured  after  December 
31,  1969. 

(Sec.  615  as  amended  by  sec.  1,  Act  of 
Sept.  14.  1900  (Public  Law  80-779.  74  Stet. 
1003) :  sec.  3(a) .  Act  of  Sept.  13.  1966  (Public 
Law  89-670,  80  Stet.  783) :  see.  504(a)  (3),  Tax 
Reform  Act  1969  (83  Stet.  487)  ] 

Psa.  2.  Section  1.615-1  Is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  fellows: 

9  1.615-1     Pre-1970  exploration  expend- 
itnres. 

(a)  Oeneral  rvle.  Section  615  me- 
scrlbes  rules  for  the  treatment  of  expend- 
ttura  (paid  or  Incurred  before  January  1, 
1970)  for  ascertaining  the  existence,  loca- 
tion, extent,  or  quality  of  any  deposit  of 
ore  or  other  mineral  (other  than  oil  or 
gas)  paid  or  incurred  by  the  taxpayer  be- 
fore the  beginning  of  the  devriopment 
stage  of  the  mine  or  other  natural  de- 
posit. Such  expenditures  herebiafter  in 
the  regulations  under  section  615  win  be 
referred  to  as  exploration  expenditures. 
The  develoimient  stage  of  the  mine  or 
other  natural  deposit  will  be  deemed  to 
begin  at  the  time  when,  in  consideration 
Off  aU  the  facts  and  circumstances  (in- 
cluding the  actions  of  the  taxpayer) ,  de- 
posits of  ore  or  other  mineral  are  shown 
to  exist  in  sufficient  quantity  and  quality 
to  reasonably  Justify  commercial  exploi- 
tation by  the  taxpayer.  A  taxpayer  who 
elects  under  section  (e)  may  treat  ex- 
idoraticm  expenditures  under  eittier  sec- 
tion 615(a)  orseetian«15(b).8eei  1.815- 
8  for  the  method  of  making  the  election 
to  treat  ex^oration  expendttores  imder 
section  615.  Under  section  815(a).  a  tax- 
payer may,  at  his  <v>tlan,  de<lbict  explora- 
tion expenditures  paid  or  inourxed  in  an 
amount  not  to  exceed  $100,000  for  any 
taxable  year.  Voder  section  815(b)  and 
i  1.615-2,  he  may  elect  to  defer  any  part 
of  such  anunmt  and  deduct  such  vexi  on 


a  ratable  basis  as  the  units  of  produced 
minerals  benefited  by  such  expenditures 
an  sold.  If  tlxe  taxpayer  does  not  treat 
ezploratloQ  expenditures  under  either 
aecttan  615  (a)  or  (b)  in  any  year  for 
which  his  dectlon  under  aeetian  615(e) 
Is  effective,  the  expenditures  for  such 
year  will  be  charged  to  deidetable  capital 
account.  The  option  to  deduct  under  sec- 
tion 815(a)  and  the  election  to  defer 
under  section  815(b).  however,  are  sub- 
ject to  the  limitation  provided  in  section 
815(c)  and  1 1.815-4.  in  the  case  of  cer- 
tain corporations  which  are  members  of 
an  afDIiated  group  wbiOa  has  deeted  the 
100  percent  dividends  received  deduction 
imder  section  243(b),  see  section  243(b) 
(3)  and  i  1.243-5  for  limitations  on  the 
tiption  to  deduct  under  section  815(a) 
and  the  election  to  defer  under  secticm 
815<b). 

Par.  3.  Section  1.615-2  is  amended  by 
revising  the  heading,  and  by  revising 
paragri4>bs  (a)(1)  and  (a)(2)  to  read 
as  follows: 

11.615-2  Dodoc^R  of  pre-1970  ex- 
ploraiion  expenditures  in  the  yeur 
paid  or  isKarre«L 

(a)  /«  oeneral.  (1)  If  the  election  to 
treat  exploration  expenditures  under  sec- 
tion 615  has  been  made  or  Is  deemed 
made  under  i  1.615-6  (b)  subject  to  the 
total  limitation  of  $100,000,  a  taxpayer 
who  has  made  exploration  expenditures 
prior  to  January  1,  1970,  with  respect  to 
more  than  one  mine  or  other  natural 
deposit  may  deduct  for  a  taxable  year 
for  which  such  election  is  effective  any 
portion  of  such  expenditures  attributable 
to  each  mine  or  deposit.  With  respect 
to  a  particular  mine  or  other  natural  de- 
posit, a  taxpayer  vrtio  has  made  the  dec- 
tlon described  in  the  preceding  sentence 
may  deduct  under  section  615(a)  a  por- 
tion of  the  exploration  expenditures  and 
may  defer  and  deduct  under  section  615 
(b)  the  balance  of  such  expenditures. 
For  any  taxable  year  for  which  the  elec- 
tion to  treat  exploration  expenditures 
under  section  815  is  diecttve,  the  tax- 
payer must  charge  any  amount  of  ex- 
ptoraUon  expenditures  in  excess  of 
of  $100,000  to  capital  account  and 
must  charge  to  caidtal  account  whaA- 
ever  amount  has  not  been  deducted  cur- 
rently or  deferred.  For  example,  taxpayer 
A  who  has  elected  tmder  section  615(e) 
has  three  mines,  X,  Y,  and  Z.  In.  the  tax- 
able year  1967,  A  makes  exploration  ex- 
penditures of  $75,000  with  respect  to 
eadi  mine.  Hie  total  aUowaUe  deduc- 
tion for  exploration  expenditures  is 
$100,000.  A  deducts  $50,000  and  defers 
$25,000  with  req>ect  to  X.  He  deducts 
$25,000,  and  charges  to  capital  account 
$50,000  with  remect  to  Y,  and  charges 
to  capital  account  the  entire  $75,000  paid 
with  respect  to  Z.  Thus,  A  has  deducted 
or  deferred  $100,900  and  capltallaed  the 
excess. 

(2)  Except  as  provided  In  section  615 
(e)  and  1 1.615-6,  a  taxpayer  cannot 
change  his  treatment  of  exploration  ex- 
penditures for  a  taxable  year  after  the 
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due  date  (including  extensions  of  time) 
for  filing  the  return  for  the  taxable  year 
except  where  it  is  subsequently  deter- 
mined that  Emy  part  of  such  exploration 
expenditures  deducted  under  section  615 
(a)  or  deferred  under  section  615(b)  are 
not  exploration  expenditures  for  the  tax- 
able year.  Where  the  taxpayer  has  made 
the  election  to  treat  exploration  expendi- 
tures under  section  615  and  it  is  subse- 
quently determined  ttiat  part  of  the  ex- 
penditures deducted  under  section  615 
(a)  or  deferred  under  section  615(b) ,  for 
a  taxable  year,  were  not  exploration  ex- 
penditures for  such  taxable  year,  the  ex- 
ploration expenditures  required  to  be 
charged  to  capital  account  for  such  tax- 
able year  by  reason  of  the  limitation 
may  be  deducted  or  deferred  (to  tlie  ex- 
tent of  the  subsequent  determination) 
and  proper  adjustment  made  to  capital 
account.  A  taxpayer  claiming  a  deduc- 
tion under  section  615(a)  shall  indicate 
dearly  on  his  Income  tax  return  the 
amoimt  of  the  deduction  claimed  nnder 
such  section  with  respect  to  each  mine 
or  other  natural  deposit.  Such  mine  or 
deposit  shall  be  Identified  by  an  adequate 
description. 

Par.  4.  Section  1.615-3  is  amended  by 
revising  the  heading  and  by  revising 
paragraph  (a)  to  read  as  follows: 

§1.615-S     E1ectk>n    lo    defer    pre-1970 
exploration  expenditures. 

(a)  General  rule.  A  taxpayer  who 
makes  the  dection  provided  in  section 
1 615(e)  may  defer  any  portion  of  the  ex- 
ploration expenditures  made  before  Jan- 
uary 1, 1970,  with  respect  to  each  mine  or 
other  natural  deposit,  subject  to  the  Um- 
itaticHis  described  In  section  615(c)  and 
S  1.615-4.  The  aniounts  so  deferred  shall 
be  deducted  ratably  as  the  units  of  pro- 
duced ores  or  minerals  discovered  or 
explored  by  reason  of  such  expenditures 
are  sold. 


Par.  5.  Section  1.615-4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  1.615—4     Limilalioii  of  amount  deduct- 
ible. 


(b)  Taxable  years  heginning  after 
July  6. 1960.  For  any  taxable  year  begin- 
ning after  July  6, 1960  (including  taxalde 
years  of  less  than  12  months),  a  tax- 
payer who  is  otherwise  eligible  may  de- 
duct or  defer  exploration  expenditures 
paid  or  incurred  before  January  1,  1970, 
in  the  lesser  of  the  following  amounts: 

(1)  The  amount  paid  or  incurred  in 
the  taxable  year,      V 

(2)  $100,000.  or     \ 

(3)  $400,000  minus  all  amoimts  de- 
ducted or  deferred  for  taxable  years 
ending  after  December  31.  1950. 

For  purposes  of  this  paragn4>h.  the  num- 
ber of  taxable  years  fornlilch  the  tax- 
payer availed  himself  of  ^the  provisions 
of  section  815  or  the  corresponding  pro- 
visions of  prior  law  is  immaterial. 
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Pas.  8.  There  are  ine»ted  immedl- 
atdy  aftCT  i  1.016-S  the  fidlowlBc  new 
aecttans: 

§  1.615-6     OectitMa  to  deduct  under  sec- 
tion 615. 

(a)  General  rule.  Ttie  electkm  to 
deduct  or  defer  exploration  expenditures 
under  section  815  shall  be  made  in  a 
statement  filed  with  the  director  of  the 
Ihtemal  Revenue  service  center  with 
whom  the  taxpayer's  income  tax  return 
is  requhed  to  be  filed.  If  tiie  dection  is 
made  within  the  time  period  prescribed 
for  filing  an  income  tax  return  (indud- 
ing  extensions  thereof)  for  the  first  tax- 
able year  ending  after  S^tember  12, 
1966.  during  which  the  taxpayer  pays  or 
incurs  expenditures  which  are  within 
the  scope  of  section  615  and  which  are 
paid  or  incurred  by  him  after  Septem- 
ber 12.  1966.  this  sUtement  shall  be 
attached  to  the  taxpayer's  income  tax 
return  for  such  taxable  year.  If  the  elec- 
tion is  made  after  the  time  prescribed  for 
filing  such  return  but  before  the  expira- 
tion of  the  period  (described  in  para- 
graph (e)  of  this  secUon)  for  making  the 
dection  under  section  615(e),  the  state- 
ment must  be  signed  by  the  taxpayer  or 
his  authorized  representative.  The  state- 
ment shall  be  filed  esveaa.  though  the  tcuc- 
payer  charges  to  capital  account  all  such 
expenditures  paid  or  incurred  by  hin^ 
during  such  taxable  year  after  such  date. 
The  statement  shall  clearly  indicate  that 
the  taxpayer  dects  to  tiave  section  615 
apply  to  all  amoimts  deducted  or 
deferred  by  him  with  respect  to  explora- 
tion expenditures  paid  or  incurred  after 
September  12,  1966,  and  before  Janu- 
ary 1.  1970.  If  the  taxpayer  desires,  he 
may  file  this  statement  fay  attaching  it 
to  his  return  for  a  taxable  year  prior  to 
the  first  taxable  year  ending  after 
September  12,  1966,  in  which  he  pays 
or  incurs  exploration  exjienditures. 
Except  as  provided  in  paragraph  (b)  of 
this  section.  If  the  taxpayer  does  not  file 
such  a  statement  within  the  pex\o6.  pre- 
scribed by  section  615(e)  and  jtaragraph 
(e)  of  this  section,  any  amounts  deducted 
by  him  with  respect  to  e]q;>Ioration 
expenditures  paid  or  incurred  after 
September  12,  1966,  will  be  deemed  to 
have  been  deducted  pursuant  to  an  elec- 
tion under  section  617(a). 

(b)  Exception.  The  last  sentence  of 
paragraph  (a)  of  this  section  shall  not 
apply  if  all  exploration  expenditures  paid 
or  incurred  by  the  taxpayer  after 
September  12,  1966,  and  before  Janu- 
ary 1,  1970,  and  deducted  by  him  on  his 
income  tax  return  for  the  first  taxable 
year  ending  after  September  12,  1966, 
during  which  he  pays  or  incurs  such 
expenditures  are  outside  the  scope  of 
section  617(a)  (as  it  existed  before  its 
amendment  by  section  504(b)  of  the  Tax 
Reform  Act  of  1969).  For  example, 
assume  that,  in  his  return  for  liis  taxtUt)le 
year  ending  December  31,  1966,  a  calen- 
dar-year taxpayer  deducts  exploration 
expenditures  paid  or  incurred  after 
September  12,  1066,  and  does  not  attach 
to  his  return  the  statement  described  in 
paragraph  (a)  of  this  section.  However, 
all  of  the  exploration  expenditures  paid 
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or  incurred  by  the  tai^ayer  after 
September  13,  1988,  aad  before  the  end 
of  the  taxable  year  were  paid  or  iaeurred 
with  reqMct  to  minerals  located  neither 
in  the  United  States  nor  on  the  Outer 
OontizkNital  Shdf .  TIm  taxpayer  will  be 
deemed  to  have  made  an  election  under 
section  615(e)  by  deducting  all  or  part 
of  those  expenditures  as  expenses  in  his 
income  tax  return. 

(c)  tnformation  to  be  fumiOied.  A 
taxpayer  who  makes  or  has  made  an 
election  under  sectitm  615(e)  with  respect 
to  expenditures  paid  or  incurred  after 
September  12,  1966.  and  before  Janu- 
ary 1,  1970,  diaU  indicate  dearly  on  his 
income  tax  return  for  each  taxable  year 
for  which  he  deducts  any  such  expendi- 
tures the  amount  of  the  deduction 
claimed  under  section  615  (a)  or  (b)  with 
respect  to  each  property  or  mine.  The 
propoty  or  mine  shall  be  identified  by  a 
description  adequate  to  permit  applica- 
tion of  the  rules  of  section  615(g)  (relat- 
ing to  effect  of  transfer  of  min«-al 
property). 

(d)  Effect  of  election — (1)  In  oeneral. 
A  taxpayer  who  has  made  or  is  deemed 
to  have  made  an  dection  under  section 
615(e)  may  not  make  an  dection  under 
section  817(a)  with  respect  to  expendi- 
tures made  before  January  1,  1970,  un- 
less, within  the  period  set  forth  in  sec- 
tion 615(e) ,  he  revokes  his  election  under 
section  615(e).  Except  as  provided  in 
paragraph  (a)  (2)  of  S  1.615-2,  a  tax- 
payer who  makes  an  election  undo-  sec- 
tion 615(e)  may  not  change  his  treat- 
ment of  exploration  expenditures  de- 
ducted, deferred,  or  capitalized  pursuant 
to  such  election  unless  he  revokes  the 
election  made  under  section  615(e). 

(2)  Transfer  of  mineral  property. 
The  binding  effect  of  a  taxpayer's  dec- 
tion imder  section  815(e)  shall  not  be 
affected  by  his  recdvlng  property  with 
respect  to  which  deductions  have  been 
allowed  xmder  section  817(a).  However, 
see  section  615(g)  (2)  and  f  1.815-7  for 
rules  under  which  amounts  deducted 
under  section  615  by  a  transferor  may 
be  subject  to  recapture  in  the  hands  of 
a  transferee  who  has  made  aa  election 
under  section  817(a).  See  f  1.817-3 (d) 
(2)  (11)  for  rules  under  which  amounts 
deducted  under  section  817(a)  by  a 
transferor  may  l>e  subject  to  recapture 
in  the  hands  of  a  transferee  who  has 
made  an  election  under  section  615(e). 

(e)  Ttme  for  maktno  Oeetkm  under 
tectkn  615  (e).  A  taxpayer  may  not 
make  an  dection  under  section  815(e) 
after  the  exi>iration  of  the  3-year  pe- 
riod beginning  with  the  date  prescribed 
by  section  8072  or  other  provision  of 
law  for  filing  the  taxpayer's  income  tax 
return  for  tiie  first  taxable  year  ending 
after  September  12.  1988,  in  which  the 
taxpajrer  i>ays  or  Incurs  expenditures  to 
which  section  815(a)  would  apply  if  an 
election  woe  made  under  section  615  (e) . 
This  S-year  period  shall  be  determined 
without  regard  to  any  extension  of  time 
for  filing  tiie  taxpayer's  income  tax  re- 
turn for  such  year.  An  election  tmder 
section  815(e)  may  not  be  made  after 
the  expiration  of  the  S-year  period  even 
though  the  taxpayer  charged  to  capital 
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account,  or  errcmeously  deducted  as  de- 
velopment expenditures  imder  sectton 
616,  all  exploration  expenditures  paid 
or  Incurred  by  him  after  September  13, 
1966.  and  before  the  end  of  his  first 
taxable  year  ending  after  September  12, 
1966,  in  which  he  paid  or  incurred  such 
expendltiu-es. 

(f )  Revocation  of  section  615(e)  elec- 
tion— (1)  Manner  of  revoking  election.  A 
taxpayer  may  revoke  an  election  made  by 
him  under  section  615(e)  by  filing  with 
the  director  of  the  Internal  Revenue  serv- 
ice center  with  whom  the  taxpayer's  in- 
come tax  return  is  required  to  be  filed, 
within  the  period  set  forth  in  subpara- 
graph (2)  of  this  paragraph,  a  statement, 
signed  by  the  taxpayer  or  his  authorized 
representative,  which  sets  forth  that  the 
taxpayer  is  revoking  the  election  pre- 
viously made  by  him  with  respect  to  ex- 
ploration expenditures  paid  or  incurred 
after  September  12,  1966,  and  states  with 
whom  and  where  the  doctmient  making 
the  election  was  filed.  Such  revocation 
shall  be  a  revocation  for  all  taxable  years 
for  which  the  taxpayer's  election  was  in 
effect  and  the  taxpayer  revoking  such  an 
election  shall  file  amended  income  tax  re- 
turns, reflecting  any  increase  or  decrease 
In  tax  attributable  to  the  revocation  of 
election.  In  applying  the  revocation  of 
election  to  the  years  affected  there  shall 
be  taken  into  account  the  effect  that  any 
adjustments  resulting  from  the  revoca- 
tion of  election  shall  have  on  other  items 
affected  thereby  (such  as  the  deduction 
for  charitable  contributions,  the  foreign 
tax  credit,  net  operating  loss,  and  other 
deductions  or  credits  the  amount  of 
which  is  limited  by  the  taxpayer's  In- 
come) and  the  effect  that  adjustments  of 
any  such  items  have  on  items  In  other 
taxable  years. 

(2)  Time  for  revoking  election  under 
section  615(e).  An  election  imder  section 
615(e)  may  be  revoked  at  any  time  be- 
fore the  expiration  of  the  3-year  period 
described  in  paragraph  (e)  of  this  sec- 
tion. Such  an  election  may  not  be  re- 
voked after  the  expiration  of  the  3-year 
period. 

(3)  Additional  information  to  be  fur- 
nished bv  a  transferor  of  mineral  prop- 
erty. If,  before  revoking  his  election,  the 
taxpayer  has  transferred  any  mineral 
property  with  respect  to  which  he  de- 
ducted exploration  expenditures  paid  or 
Incurred  after  September  12,  1966,  and 
before  January  1, 1970,  to  another  person 
in  a  transaction  as  a  result  of  which  the 
basis  of  such  property  in  the  hands  of  the 
transferee  is  determined  by  reference  to 
the  basis  in  the  hands  of  the  transferor, 
the  statement  submitted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  shall 
state  that  such  property  has  been  so 
transferred  and  shall  Identify  the  trans- 
feree, the  property  transferred,  and  the 
date  of  the  transfer.  The  preceding  sen- 
tence shall  not  apply  in  the  case  of  any 
mineral  property  transferred  after  De- 
cember 31.  1969. 

(g)  Taxable  years  beginning  before 
September  13,  1966,  and  ending  after 
September  12,  1966— (1)  In  general.  An 
election  made  under  section  615(e)  ap- 
plies only  to  expenditures  paid  or  in- 
curred after  September   12,   1966.  The 
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Income  tax  treatment  of  exploration  ex- 
penditures paid  or  incurred  before  Sep- 
tember 13,  1966,  will  be  determined  in 
accordance  with  the  provisions  of  sec- 
tion 615  prior  to  its  amendment  by  the 
Act  of  September  12,  1966  (Public  Law 
89-570,  80  Stat.  759).  If  a  taxpayer 
makes  an  election  under  section  615(e) 
in  his  Income  tax  return  for  a  taxable 
year  which  begins  before  September  13. 
1966,  and  which  ends  after  September  12, 
1966,  amoimts  deducted  and  amounts 
(deferred  under  section  615  with  respect 
to  expenditures  paid  or  inciured  during 
such  taxable  year  but  before  Septem- 
ber 13,  1966,  will  be  taken  into  account 
in  determining  whether  the  $100,000 
limitation  set  forth  in  section  615(a)  is 
reached  during  the  taxable  year.  Simi- 
larly, a  taxpayer  who  makes  an  election 
under  section  615(e)  shall  take  into  ac- 
count expenditures  deducted  or  deferred 
imder  section  615  for  the  period  prior 
to  September  13,  1966,  in  determining 
when  the  $400,000  overall  limitation  set 
forth  in  section  615(c)  is  reached.  The 
fact  that  a  taxpayer  deducts  or  defers 
under  section  615  exploration  expendi- 
tures paid  or  incurred  prior  to  Septem- 
ber 13,  1966,  shall  not  affect  his  right  to 
make  an  election  under  section  617(a). 
to  deduct  imder  section  617  expenditures 
paid  or  incurred  after  September  12, 
1966. 

(2)  Allocation  in  case  of  inadequate 
records.  If  a  taxpayer  pays  or  incurs  ex- 
ploration expenditures  during  a  taxable 
year  beginning  before  September  13, 
1966,  and  ending  after  September  12, 
1966,  but  his  records  as  to  any  mine  or 
property  are  inadequate  to  permit  a  de- 
termination of  the  amount  paid  or  in- 
curred during  the  portion  of  the  year 
ending  after  September  12,  1966,  and  the 
amount  paid  or  inciured  on  or  before 
such  date,  the  exploration  expenditures, 
as  to  which  the  records  are  inadequate, 
P£ud  or  incurred  with  respect  to  the  mine 
or  property  during  the  taxable  year  shaJl 
be  allocated  to  each  part  year  (that  is,  the 
part  occurring  before  September  13, 1966, 
and  the  part  occurring  after  Septem- 
ber 12,  1966)  in  the  same  ratio  which 
the  number  of  days  in  each  such  part 
year  bears  to  the  number  of  days  In 
the  entire  taxable  year.  For  example,  if 
the  records  of  a  calendar  year  taxpayer 
for  1966  are  inadequate  to  permit  a  de- 
termination of  the  amount  of  explora- 
tion expenditures  paid  or  Incurred  with 
respect  to  a  certain  mine  or  property 
after  September  12, 1966,  and  the  amount 
paid  or  incurred  before  September  13, 
1966,  255/365  of  the  total  exploration 
expenditures  paid  or  incurred  by  the  tax- 
payer with  respect  to  the  mine  or  prop- 
erty during  1966  shall  be  allocated  to 
the  period  beginning  January  1,  1966, 
and  ending  September  12,  1966,  and  110/ 
365  of  the  total  exploration  expenditures 
paid  or  Incurred  with  respect  to  the  mine 
or  property  during  1966  shall  be  allocated 
to  the  period  beginning  September  13, 
1966,  and  ending  December  31,  1966. 

(3)  Partnership  elections.  With  re- 
spect to  exploration  expenditures  paid  or 
Incurred  by  a  partnership  before  Sep- 
tember 13, 1966,  the  option  to  deduct  un- 


der section  615(a)  and  the  election  to 
defer  under  section  615(b)  shall  be  made 
by  the  partnership,  rather  than  by  the 
individual  partners.  With  respect  to  ex- 
ploration  expenditures  paid  or  incurred 
by  a  partnership  after  September  12, 
1966,  all  elections  under  sections  615  and 
617  as  to  the  tax  treatment  of  a  part- 
ner's distributive  share  of  exploration 
expenditures  paid  or  Incurred  by  a  part- 
nership of  which  he  is  a  member  shall  be 
made  by  the  individual  partner,  rather 
than  by  the  partnership.  See  section 
703(b)  and  the  regulations  thereunder. 

§  1.615-7     Effect  of  transfer  of  mineral 
property. 

(a)  Transfer  before  election  by  trans- 
feror. (1)  If  mineral  property  is  trans- 
ferred In  a  transaction  as  a  result  of 
which  the  basis  of  the  property  in  the 
hands  of  the  transferee  is  determined 
in  whole  or  in  part  by  reference  to  the 
basis  in  the  hands  of  the  transferor  and 
the  transferor  had  not  made  an  election 
under  either  section  615(e)  or  617(a)  at 
the  time  of  the  transfer,  no  election 
made  by  the  transferor  after  the  trans- 
fer shtill  apply  with  respect  to  expendi- 
tures properly  chargeable  to  the  trans- 
ferred property  which  were  paid  or  In- 
curred before  the  date  of  the  transfer. 

(2)  For  purposes  of  subparagraph  (1) 
of  this  paragraph,  a  transferor  of  mineral 
property  who  made  an  election  under 
section  617(a)  or  section  615(e)  before 
the  transfer  but  who  revokes  such  elec- 
tion after  such  transfer  and  does  not 
make  an  election  under  either  section  be- 
fore the  expiration  of  the  3 -year  period 
prescribed  by  section  6072  or  other  pro- 
vision of  law  for  filing  his  Income  tax 
return  for  the  taxable  year  in  which  such 
transfer  occurred  shall  be  treated  with 
respect  to  such  property  as  not  having 
made  an  election  under  either  section. 

(b)  Transfer  after  election  by  trans- 
feror. If  a  transferee  who  at  the  time  of 
the  transfer  of  a  mineral  property  has 
not  made  an  election  under  section 
617(a)  receives  property  in  a  transaction 
in  wliich  the  basis  of  such  property  in  his 
hands  is  determined  in  whole  or  in  part 
by  reference  to  its  basis  in  the  hands  of 
the  transferor  and  with  respect  to  such 
property  the  transferor  has  deducted  ex- 
penditures under  section  617(a),  the  ad- 
justed exploration  expenditures  properly 
chargeable  to  the  property  immediately 
after  the  transfer  shall  be  treated  as  ex- 
penditures allowed  as  deductions  under 
section  617(a)  to  the  transferee.  See 
section  617  and  the  regulations  there- 
under. 

(c)  Transfer  after  election  by  trans- 
feree. (1)  If  a  transferee  who  makes  an 
election  under  section  617(a)  receives  be- 
fore January  1,  1970,  mineral  property 
in  a  transaction  in  which  the  basis  of 
such  property  in  his  hands  is  determined 
in  whole  or  in  part  by  reference  to  the 
basis  of  the  property  in  the  hands  of  the 
transferor  and  the  transferor  had  in  ef- 
fect at  the  time  of  the  transfer  an  elec- 
tion under  section  615(e),  an  amount 
equal  to  the  total  of  the  amounts  allowed 
as  deductions  to  the  transferor  under  sec- 
tion 615  with  respect  to  the  transferred 
mineral  property  shall  be  treated  as  ex- 
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penditores  allowed  as  deductions  under 
section  617(a)  to  the  transferee.  The 
preceding  sentence  shall  not  apply  to  ex- 
penditures which  would  not  h&ve  been 
reflected  in  the  basis  of  the  property  in 
the  hands  of  the  transferor  had  ttw 
transferor  not  made  the  section  61ft  (e) 
election. 

(2)  Any  expenditures  with  respect  to 
the  transferred  pnH)er^  deferred  by  the 
transferor  under  section  615(b)  which 
are  not  allowed  as  deductions  to  him  prior 
to  transfer  ot  the  proptxiy  may  not  be 
deducted  by  the  transferee  and  In  his 
hands  shall  be  charged  to  ci4>ital 
accotmt. 

§  1.615-8     Termination  of  section  615. 

(a)  In  general.  The  provisions  of  sec- 
tion 615  shall  not  apidy  to  exploration 
expenditures  paid  or  incurred  after  De- 
cember 31,  1969.  Expenditures  paid  or 
incurred  before  January  1,  1970,  which 
were  deferred  under  section  615(b)  will 
be  deductible  tmder  such  section  after 
such  date  as  the  units  of  ore  or  mineral 
discovered  or  explored  by  reason  of  such 
expenditures  are  sold.  An  election  under 
section  615(e)  with  respect  to  expendi- 
tures paid  or  incurred  prior  to  January  1, 
1970,  shall  remain  in  effect  with  respect 
to  such  expenditures  unless  it  is  revoked 
tinder  section  615(e)  and  S  1.615-6.  See 
i  1.615-9  for  treatment  of  a  sectton 
615(e)  election  with  respect  to  expendi- 
tures paid  or  Incurred  after  Decem- 
ber 31,  1969. 

(b)  Taxable  years  beginning  before 
January  1,  1970,  and  ending  after  De- 
cember 31, 1969 — (1)  /*  general.  The  ter- 
mination of  section  615  applies  to  ex- 
penditures paid  or  incurred  after  Decem- 
ber 81,  1969.  The  income  tax  treatment 
of  exploration  expenditures  paid  or  in- 
curred before  January  1,  1970,  will  be 
determined  in  accordance  with  the  pro- 
visions of  sections  615  and  617  prior  to 
their  amendment  by  the  Tax  Reform 
Act  of  1969  (83  Stat  487) .  The  fact  that 
on  his  income  tax  return  for  a  taxable 
year  beginning  before  January  1,  1970, 
and  ending  after  December  31,  1969,  a 
taxpayer  deducts  under  section  615  ex- 
penditures paid  or  ineinred  before  Jan- 
uary 1,  1970,  shall  not  affect  Us  right  to 
deduct  under  section  617(a)  expendi- 
tures paid  or  incurred  during  such  tax- 
able year  after  December  31,  1969. 

<2)  AUocation  in  case  of  hiaiequate 
records.  If  a  taxpayer  pays  or  incurs  ex- 
ploration expenditines  diuing  a  taxable 
year  begiimlng  before  January  1.  1970, 
and  ending  after  December  31, 1969,  but 
his  records  are  inadequate  to  pennit  a 
^  determination  of  the  amount  paid  or  in- 
curred during  the  portion  of  the  year 
ending  after  December  31,  1969,  and  the 
amount  paid  or  incurred  on  or  before 
such  date,  the  exploration  expenditures 
as  to  which  the  records  are  inadequate 
paid  or  incurred  with  respect  to  the  mine 
or  property  during  the  taxable  year  shall 
be  allocated  to  each  part  of  the  year 
(that  Is,  the  part  before  January  1, 1970. 
and  the  part  occunlng  after  Decem- 
ber 81,  1960)  in  the  same  ratio  which 
the  number  of  days  in  each  such  part 
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year  bears  to  the  number  of  days  in  the 
entire  taxable  year. 

81^15-J9     PfotifieatiMi   luider   Tax   Re- 
fsraiActaf  1969. 

(a)  /n  ffeneroZ.  An  election  under  sec- 
tion 615(e)  with  respect  to  exploration 
expoiditures  paid  or  incurred  pzlor  to 
January  1,  1970,  diall  be  tieated  as  an 
tiectton  under  section  617  Ca)  with  re- 
q>ect  to  exploration  expenditures  paid 
or  incurred  after  December  31.  1969. 

<b)  Exception.  ParagrHth  (a)  of  this 
section  shall  not  apply  to  an  Section  un- 
der section  615(e)  if  the  taxpayer  files 
the  notice  described  in  paragraph  (c)  of 
this  section  or  the  taxpayer  revokes  his 
election  under  section  615(e)  before  the 
date  prescribed  for  the  filing  of  notice 
imder  imragraph  (e)  (2)  of  this  section. 

(c)  Fittng  of  notice— (1)  In  general. 
The  notice  not  to  have  a  section  615(e) 
election  treated  as  a  section  617(a)  elec- 
tion shall  be  made  in  a  statement  filed 
with  the  Director  of  the  mtenuJ  Reve- 
nue service  center  with  whom  the  tax- 
payer's Income  tax  return  is  required 
to  be  filed.  If  the  election  is  made  within 
the  time  period  prescribed  for  filing  an 
income  tax  return  (Indudinc  extensions 
thereof)  tor  the  first  taxable  year  during 
which  the  taxpayer  pays  or  inctns,  after 
December  81.  1969,  expenditures  which 
would  be  deductible  by  the  taxpayer  tm- 
der secticm  617(a)  if  he  made  a  valid 
election  to  deduct  exploration  expendi- 
tures tmder  such  section,  the  statement 
shall  be  attached  to  the  taxpayer's  in- 
come tax  return  for  such  year.  If  the 
statement  is  filed  after  the  time  pre- 
scribed for  filing  such  return  but  before 
the  expiration  of  the  period  (described  in 
paragraph  (e)  of  this  section)  for  filing 
the  notice,  the  statement  must  be  signed 
by  the  ta^myer  or  his  authorieed  repre- 
sentative. The  statement  shall  be  filed 
even  though  the  taximjrer  charges  to 
capital  account  all  such  expenditurea 
paid  or  Incurred  by  him  after  Decem- 
ber 81,  1969.  If  the  taxpayer  desires,  he 
may  file  this  statement  fay  attaching  it 
to  his  retiun  for  a  taxable  year  prior  to 
the  first  taxable  year  in  which  he  pays 
or  incurs  after  December  81,  1969.  ex- 
penditures which  would  be  deductible  by 
him  tmder  section  617(a)  if  at  such  time 
he  had  in  effect  a  valid  electitm  under 
such  section. 

(2)  Information  to  be  furnished.  The 
notice  shall  clearly  state  that  the  tax- 
payer elects  not  to  have  his  section  615 
(e)  election  treated  as  an  election  tmder 
section  617(a) .  The  notice  shall  state  the 
first  taxable  year  for  which  the  section 
615  (e)  electi<m  was  effective  and  with 
whom  and  where  the  election  was  fUed. 

(d)  Effect  of  notiflcatton.  A  taxpayer 
who  has  filed  notice  pursuant  to  this  sec- 
ti<»i  may  make  an  election  under  section 
617(a)  with  respect  to  exploration  ex- 
penditures paid  or  incurred  after  Decem- 
ber 31,  1969,  without  revoUng  either  his 
section  615(e)  election  or  his  notice  tm- 
der this  section. 
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(e)  rime  for  fUhtg  notice.  A  taxpayer 
may  not  file  ttie  notice  described  in  para- 
graph (c)(1)  of  this  section  after  the 

With  the  date  prescribed  by  section  M7t 
or  other  profvtehjn  of  law  for  flUng  the 
taxpayer's  income  tax  return  for  the  first 
taxable  year  in  which  the  taxpayer  pays 
or  Incurs  after  December  81,  1960.  ex- 
penditures which  would  be  deductible  by 
him  if  he  made  the  Section  tmder  section 
617(a).  This  S-year  period  shall  be  de- 
termined without  regard  to  any  exten- 
sion of  time  for  filing  the  taxpayer's 
income  tax  letum. 

Pax.  7.  There  are  inserted  imme- 
diately after  1 1.616-8  the  fcdlowing  new 
sections: 

f  1.617  StalBlory  proriakMM;  dedwction 
and  recapture  of  certain  wining  ex- 
pioration  expenditures. 

Sac.  617.  Deduction  mnd  recapture  of  cer- 
tain vtintng  axpioratUm  expendituret — (a) 
AUowanc*  of  deduction — (l)  Oeneral  rule. 
At  ttis  tfaotlon  of  tbs  taipaysr.  aapsndl- 
turss  paid  or  Incumd  during  tbs  taxabls 
ysar  for  Mm  purpose  of  asoertaliilag  the 
existence,  location,  extent,  or  quaUty  of  any 
daposlt  of  oars  or  otlier  mtnsral.  and  paid  or 
incurred  before  the  beginning  of  tbe  devel- 
opment stage  ot  the  ttilne,  Shan  Im  anowed 
as  a  deduction  In  computing  taxable  income. 
This  subsection  sliaU  apiAy  only  wltli  respect 
to  the  amount  of  such  sxpendKnns  wlileh, 
but  for  tbls  subsectloQ.  would  not  bs  allow- 
able as  a  deduction  for  tlie  taxable  year, 
nils  subsection  sbaU  not  apply  to  expendi- 
tures for  the  acquisition  or  improvement 
of  property  of  a  character  which  Is  subject 
to  the  allowance  for  depredation  provided 
In  section  167,  but  aUowanoes  fcr  deprecla- 
Uon  shall  t>e  coosldered,  for  puxposss  of  thu 
subsection,  as  expenditures  piad  or  Incurred. 
In  no  case  shall  this  subsection  of^y  with 
respect  to  amounts  paid  or  Incurred  fcr  the 
puipose  of  aaoartalnlng  the  existence,  loca- 
tion, extent,  or  quaUty  of  any  deposit  of  oil 
or  gas  OT  of  any  mineral  with  rsapect  to 
which  a  deduction  for  pexventage  depletion 
is  not  aUowtable  under  section  61S. 

(2)  gleetfons— (A)  Method.  Any  election 
under  this  sutwectlon  shall  be  made  in  such 
mannw  as  Um  Secretary  or  his  delegate  may 
by  regulations  prssolbe. 

(B)  Time  mnd  scope.  The  eleotlon  pro- 
vided by  paragraph  (1)  for  the  taxable  year 
may  be  made  at  any  time  twfore  the  expira- 
tion of  the  period  prasortbed  for  making  a 
daim  for  credit  or  refund  of  the  tax  Impoaed 
t>y  this  ohapisr  tar  tb»  taxable  year.  Such 
an  eleetloa  for  the  taxable  year  sbeu  apply 
to  an  expendltnras  desertbed  In  paragraph 
(1)  paid  or  IneuiTSd  hf  tb»  taxpayer  dur- 
ing the  taxable  year  or  during  any  sulise- 
quMit  taxable  year.  Such  aa  election  may 
not  be  revoked  after  the  last  day  of  the 
third  month  following  the  month  In  which 
the  final  regnlatloos  issued  under  the  au- 
thority of  this  subseotl<m  are  pulOlshed  in 
the  Tbmmu.  BaoisTxa.  unless  the  Secretary 
or  his  rtdegate  consents  to  such  rsvocatlon. 

(C)  Deftciendea.  The  statutory  psrlod  f<» 
the  asssssment  of  any  dsfldency  for  any  tax- 
able year,  to  the  extent  such  de&dsney  Is 
attributable  to  an  eiectloti  or  revocation  of 
an  dectlon  under  this  subeecUon,  shall  not 
expire  before  the  last  day  of  the  3-year 
p«lod  beginning  on  the  day  after  the  date 
on  which  such  election  or  revocation  of 
election  Is  made;  and  such  deAdeney  may  be 
ssseased  at  any  time  lieCars  tb»  expiration  of 
such  >-year  period,  notwithstanding  any 
law  or  nUe  of  tew  whieh  wouM  otherwise 
prevent  such  aassasmsnt. 
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(b)  Recapture  on  reaching  prodttdng 
ttage — (1)  Becapture.  If,  in  any  taxable 
y«ar,  any  mln*  with  respect  to  wbicli  ex- 
penditures were  deducted  pursuant  to  sub- 
■eotloa  (a)  reaciiee  tbe  producing  stage, 
'tben— 

(A)  If  the  taxpayer  ao  electa  with  respect 
to  all  such  mines  reaching  the  producing 
stage  during  the  taxable  year,  he  shall  In- 
clude In  gross  Income  for  tJie  taxable  year 
an  amount  equal  to  the  adjusted  explora- 
tion expenditures  with  respect  to  such 
mines,  and  the  amount  so  Included  In  In- 
come shall  be  treated  for  piirposes  of  this 
subtitle  as  expendlttires  which  (1)  are  paid 
or  incxirred  on  the  respective  dates  on  which 
the  mines  reach  the  producing  stage,  and 
(11)  are  properly  chargeable  to  capital 
account. 

(B)  If  subparagraph  (A)  does  not  apply 
with  respect  to  any  such  mine,  then  the  de- 
duction for  depletion  under  section  611  with 
respect  to  the  property  shall  be  disallowed 
until  the  amount  of  depletion  which  would 
be  allowable  but  for  this  subparagraph 
equals  the  amount  of  the  adjusted  explora- 
tion expenditures  with  respect  to  such  mine. 

(2)  Elections — (A)  Method.  Any  election 
under  this  subsection  shall  be  made  In  such 
manner  u  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

(B)  Time  and  scope.  The  election  provided 
by  paragraph  (1)  for  any  taxable  year  may 
be  made  or  changed  not  later  than  the  time 
prescribed  by  law  for  filing  the  return  (in- 
cluding extensions  thereof)  for  such  taxable 
year. 

(c)  Recapture  in  case  of  honus  or  royalty. 
11  an  election  has  been  made  under  subsec- 
tion (a)  with  resptect  to  expenditures  relating 
to  a  mining  property  and  the  taxpayer  re- 
ceives or  accrues  a  bonus  or  a  royalty  with 
respect  to  such  property,  then  the  deduction 
for  depletion  under  section  611  with  respect 
to  the  bonus  or  royalty  shall  be  disallowed 
untU  the  amount  of  depletion  which  would 
be  allowable  but  for  this  subsection  equals 
the  amount  of  the  adjusted  exploration  ex- 
penditures with  respect  to  the  property  to 
which  the  bonus  or  royalty  relates. 

(d)  Gain  from  di^ositions  of  certain 
mining  property — (1)  General  rule.  Except 
as  otherwise  provided  in  this  subsection,  if 
mining  property  is  disposed  of  the  lower  of — 

(A)  The  adjusted  exploration  expenditures 
with  respect  to  such  property,  or 

(B)  The  excess  of — 

(1)  The  amount  realized  (in  the  case  of  a 
sale,  exchange,  or  involuntary  conversion), 
or  the  fair  market  value  (in  the  case  of  any 
other  disposition ) ,  over 

(11)  The  adjusted  basis  of  such  property, 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  neither  a 
capital  asset  nor  property  described  in  sec- 
tion 1231.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
BubtlUe. 

(2)  Disposition  of  portion  of  property.  For 
purposes  of  paragraph  (1)  — 

(A)  In  the  case  of  the  dlsi>osltlon  of  a  por- 
tion of  a  mining  property  (other  than  an 
undivided  interest),  the  entire  amount  of 
the  adjiisted  exploration  expenditures  with 
respect  to  such  property  shall  be  treated  as 
attributable  to  such  portion  to  the  extent 
of  the  amount  of  the  gain  to  which  para- 
graph (1)  applies. 

(B)  In  the  case  of  the  disposition  of  an 
undivided  interest  in  a  mining  property  (or 
a  portion  thereof),  a  proportionate  part  ot 
the  adjusted  exploration  expenditures  with 
respect  to  such  property  shall  be  treated  as 
attributable  to  such  undivided  Interest  to 
the  extent  of  the  amount  of  the  gain  to 
which  paragraph  (1)  applies. 

This  paragraph  shall  not  apply  to  any  ex- 
penditure to  the  extent  the  taxpayer  estab- 
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llshes  to  the  satisfaction  of  the  Secretary  or 
his  delegate  that  siich  expenditure  relates 
neither  to  the  portion  (or  interest  therein) 
disposed  of  nor  to  any  mine,  in  the  property 
held  by  the  taxpayer  before  the  dispoGltlon, 
which  has  reached  the  producing  stage. 

(3)  Exceptions  and  limitations.  Para- 
graphs (1),  (2),  and  (3)  of  section  1245(b) 
(relating  to  exceptions  and  limitations  with 
respect  to  gain  from  dispoeltion  of  certain 
depreciable  property)  shall  apply  in  respect 
of  this  subsection  in  the  same  manner  and 
with  the  same  effect  as  if  references  in  sec- 
tion 1246(b)  to  section  1245  or  any  provision 
thereof  were  references  to  this  subsection  or 
the  corresponding  provisions  of  this  subsec- 
tion and  as  if  references  to  section  1246  prop- 
erty were  references  to  mining  property. 

(4)  Application  of  subsection.  This  sub- 
section shall  apply  notwithstanding  any  other 
provision  of  this  subtitle. 

(e)  Basis  of  property — (1)  Basis.  The 
basis  of  any  property  shall  not  be  reduced  by 
the  amount  of  any  depletion  which  would  be 
allowable  but  for  the  application  of  this 
section. 

(2)  Adjustments.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
he  may  deem  necessary  to  provide  for  adjust- 
ments to  the  basis  of  property  to  reflect  gain 
recognized  under  subsection  (d)(1). 

(f)  Definitions.  For  purposes  of  this 
section — 

(1)  Adjusted  exploration  expenditures. 
The  term  "adjusted  exploration  expendi- 
tures" means,  with  respect  to  any  property 
or  mine — 

(A)  The  amount  of  the  expenditures  al- 
lowed for  the  taxable  year  and  all  preceding 
taxable  years  as  deductions  under  subsection 
(a)  to  the  taxpayer  or  any  other  person 
which  are  properly  chargeable  to  such  prop- 
erty or  mine  and  which  (but  for  the  election 
under  subsection  (a) )  would  be  reflected  in 
the  adjusted  basis  of  such  property  or  mine, 
reduced  by 

(B)  For  the  taxable  year  and  for  each  pre- 
ceding taxable  year,  the  amount  (if  any)  by 
which  (1)  the  amoimt  which  would  have  been 
allowable  for  percentage  depletion  imder  sec- 
tion 613  but  for  the  deduction  of  such  ez« 
penditures,  exceeds  (11)  the  amount  allow- 
able for  depletion  under  section  611,  properly 
adjusted  for  any  amoimts  Included  in  gross 
income  under  subsection  (b)  or  (c)  and  for 
any  amoimts  of  gain  to  which  subsection  (d) 
applied. 

(2)  Mining  property.  The  term  "mining 
property"  means  any  property  (within  the 
meaning  of  section  614  after  the  applloa* 
tion  of  subsections .  (c)  and  (e)  thereof) 
with  respect  to  which  any  expenditures  al- 
lowed as  a  deduction  under  subsection  (a) 
(1)  are  properly  chargeable. 

(3)  Disposable  of  coal  or  domestic  iron  ore 
with  a  retained  economic  interest.  A  trans- 
action which  constitutes  a  disposal  of  coal 
or  iron  ore  under  section  631(c)  shall  be 
treated  as  a  disposition.  In  such  a  case,  the 
excess  referred  to  in  subsection  (d)(1)(B) 
shall  be  treated  as  equal  to  the  gain  (if  any) 
referred  to  in  section  631(c). 

(g)  Special  rules  relating  to  partnership 
property — (1)  Property  distributed  to  part- 
ner. In  the  case  of  any  property  or  mine  re- 
ceived by  the  taxpayer  in  a  distribution  with 
respect  to  part  or  all  his  interest  in  a  part- 
nership, the  adjusted  exploration  expendi- 
tures with  respect  to  such  property  or  mine 
Include  the  adjusted  exploration  expendi- 
tures (not  otherwise  Included  under  sub- 
section (f)(1))  with  respect  to  such 
property  or  mine  immediately  prior  to  such 
distribution,  but  the  adjusted  exploration 
expenditures  wit^  respect  to  any  such  prop- 
erty or  mine  shall  be  reduced  by  the  amount 
of  gain  to  which  section  751(b)  applied  re- 
alized by  the  partnership    (as  constituted 


after  the  distribution)  on  the  distribution  of 
such  property  or  mine. 

(2)  Property  retained  by  partnership.  In 
the  case  of  any  property  or  mine  held  by  a 
partnership  after  a  distribution  to  a  partner 
to  which  section  751(b)  applied,  the  adjusted 
exploration  expenditures  with  respect  to  such 
property  or  mine  shall,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  reduced  by  the  amount  of  gain  to  which 
section  751(b)  applied  realized  by  such  part- 
ner with  respect  to  such  distribution  on  ac- 
count of  such  property  or  mine. 

(h)  Limitation — (1)  In  general.  Subsec- 
tion (a)  shall  apply  to  any  amount  paid  or 
Incurred  after  December  31,  1969,  with  re- 
spect to  any  deposit  of  ore  or  other  mineral 
located  outside  the  United  States,  only  to 
the  extent  that  such  amount,  when  added 
to  the  amounts  which  are  or  have  been  de- 
ducted under  subsection  (a)  and  section 
615 (a)  and  the  amounts  which  are  or  have 
been  treated  as  deferred  expenses  under  sec- 
tion 615(b),  or  the  corresponding  provisions 
of  prior  law,  does  not  exceed  (400,000. 

(2)  Amounts  taken  into  account.  For  pur- 
poses of  paragraph  ( 1 ) ,  there  shall  be  taken 
into  account  amounts  deducted  and  amounts 
treated  as  deferred  expenses  by — 

(A)  The  taxpayer,  and 

(B)  Any  individual  or  corporation  who  has 
transferred  to  the  taxpayer  any  mineral 
prc^>erty. 

(3)  Application  of  paragraph  {2)(B).  Para- 
graph (2)  (B)  shall  apply  with  respect  to  all 
amounts  deducted  and  all  amounts  treated 
as  deferred  expenses  which  were  paid  or  in- 
curred before  the  latest  such  transfer  from 
the  individual  or  corporation  to  the  taxpayer. 
Paragraph  (2)  (B)  shall  apply  only  if — 

(A)  The  taxpayer  acquired  any  mineral 
property  from  the  individual  or  corporation 
under  cirumstances  which  make  paragraph 
(7),  (8),  (11),  (16),  (17),  (20),  or  (22)  of 
section  113(a)  of  the  Internal  Revenue  Code 
of  1939  apply  to  such  transfer; 

(B)  The  taxpayer  would  be  entitled  under 
sectlon^R81(c)  (10)  to  deduct  expenses  de- 
ferred under  section  615(b)  had  the  distribu- 
tor or  transferor  corporation  elected  to  defer 
such  expenses;  or 

(C)  The  taxpayer  acquired  any  mineral 
property  from  the  individual  or  corporation 
under  circumstances  which  make  section 
334(b),  362  (a)  and  (b),  372(a),  373(b)(1), 
1061,  or  1082  i4>ply  to  such  transfer. 

(Sec.  617  added  by  sec.  1(a)  of  the  Act  of 
Sept.  12,  1966  (Public  Law  89-67{l,  80  Stat. 
759) ;  amended  by  sec.  504  of  the  Tax  Reform 
Act  1969  (83  Stat.  632) ) 

§  1.617—1    -Exploration  expenditures. 

(a)  General  nile.  Section  617  prescribes 
rules  for  the  treatmwit  of  expenditures 
paid  or  Incurred  after  September  12, 
1966,  for  ascertaining  the  existence,  lo- 
cation, extent,  or  quality  of  any  deposit 
of  ore  or  other  mineral  for  which  a  de- 
duction for  depletion  Is  allowable  under 
section  613  (other  than  oil  or  gas)  paid 
or  incurred  by  the  taxpayer  before  the 
beginning  of  the  development  stage  of 
the  mine  or  other  natural  deposit.  Such 
expenditures  hereinafter  in  the  regula- 
tions under  section  617  will  be  referred 
to  as  exploration  expenditures.  The  de- 
velopment stage  of  the  mine  or  other 
natural  deposit  will  be  deemed  to  begin 
at  the  time  when,  in  consideration  of  all 
the  facts  and  circumstances  (including 
the  actions  of  the  taxpayer) ,  deposits  of 
ore  or  other  mineral  are  disclosed  in  sufS- 
clent  quantity  and  quality  to  reasonably 
justify  commercial  exploitation  by  the 
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taxpayer.  For  example,  core  drilling  ex- 
penditures paid  or  incurred  by  the  tax- 
payer to  ascertain  the  existence  of  cnn- 
mercially  marketable  ore  are  exploratkm 
expenditures  within  the  meaning  of  this 
section.  Also,  expendittDres  for  explora- 
tory drilling  from  within  a  producing 
mine  to  ascertain  the  existence  of  what 
appears  (on  the  basis  of  all  of  the  facts 
and  circumstances  known  at  the  time  of 
the  expenditure)  to  be  a  different  ore  de- 
posit are  exploration  expenditures  within 
the  meaning  of  this  section.  Expenditures 
paid  or  incurred  in  connection  with  core 
drilling  to  further  delineate  the  extent 
and  location  of  an  existing  commercially 
marketable  deposit  to  facilitate  its  de- 
velopment are  development  expendi- 
tures. Under  section  617(a).  a  taxpayer 
may  deduct  exploration  expenditures 
paid  or  incurred  for  the  exploration  of 
any  deposit  of  ore  or  other  mineral  sub- 
ject to  the  limitation  of  section  617(h). 
Under  section  617(b),  a  taxpayer  shall 
recapture  the  exploration  expenditures 
previously  deducted  under  section  617(a) 
either  through  including  in  income  an 
amount  equal  to  the  amount  of  the  ad- 
justed exploration  expenditures  (as  de- 
fined in  section  617(f) )  or  through  dis- 
allowance of  the  deduction  for  depletion 
under  section  611.  Certain  rules  are  pro- 
vided in  section  617(c)  for  recapture  of 
exploration  expenditures  nuule  with  re- 
spect to  proi>erty  for  which  the  taxpayer 
later  receives  a  bonus  or  royalty.  Under 
section  617(d) ,  gain  from  dispositions  of 
mining  property,  with  respect  to  which 
exploration  expenditures  have  been  pre- 
viously deducted,  is  to  be  recognized  not- 
withstanding certain  other  provisions  of 
the  Code. 

(b)  Expenditures  to  which  section  617 
is  not  applicable.  (1)  Section  617  is  not 
applicable  to  expenditures  which  would 
be  allowed  as  deductions  for  the  taxable 
year  *It*iout  regard  to  section  617. 

(2)  Section  617  Ls  not  applicable  to  ex- 
penditures which  are  reflected  in  im- 
provements subject  to  allowances  for 
depreciation  imder  sections  167  and  611. 
However,  allowances  for  depreciation  of 
such  improvements  which  are  used  in  the 
exploration  of  ores  or  minerals  are  con- 
sidered exploration  expenditures  under 
section  617.  If  such  improvements  are 
used  only  in  part  for  exploration  during 
the  taxable  year,  an  allocable  portion  of 
the  allowance  for  depreciation  shall  be 
treated  as  an  exploration  expenditure. 

(3)  Section  617  is  applicable  to  ex- 
ploration expenditures  paid  or  incurred 
by  a  taxpayer  in  connection  with  the 
acquisition  of  a  fracti(Hud  share  of  the 
working  or  operating  interest  to  the  ex- 
tent of  the  fractional  interest  so  aequired 
by  the  taxpayer.  The  expenditures  at- 
tributable to  the  remaining  fractional 
share  shall  be  considered  as  the  cost  of 
his  acquired  interest  and  shall  be  recov- 
ered through  depletion  allowances.  For 
example,  taxpayer  A  owns  mineral  leases 
on  imexplored  mineral  lands  and  agrees 
to  convey  an  undivided  three-fourths 
(%)  interest  in  such  leases  to  taxpayer 
B  provided  B  will  pay  all  of  the  expenses 
for  ascertaining  the  existence,  location, 
extent,  or  quality  of  any  deposit  of  ore 
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or  other  mineral  which  wffl  be  Incurred 
before  the  beginning  of  the  derdopment 
stage.  B  may  dect  to  treat  three-fourths 
of  such  amount  under  section  617.  B 
must  treat  one-fourth  of  such  amount 
as  part  of  the  cost  of  his  interest,  recov- 
erable through  depletion. 

(4)  Section  617  is  not  wpUcable  to 
costs  of  exploration  which  are  reflected 
in  the  amount  which  the  taxpayer  paid 
or  incurred  to  acquire  the  property.  Sec- 
tion 617  applies  only  to  costs  paid  or 
incurred  by  the  taxpayer  for  exploration 
undertaken  directly  or  through  a  con- 
tract by  the  taxpayer.  See.  however,  sec- 
tions 381(a)  and  381(c)  (10)  for  special 
rules  with  respect  to  deferred  exi^oration 
expenditures  in  certain  corporate 
acquisitions. 

(5)  Section  617  is  not  applicable  to 
amoimts  paid  or  incurred  for  the  pur- 
pose of  ascertaining  the  existmce.  loca- 
tion, extent,  or  qusOity  of  any  deposit 
of  oil  or  gas  or  of  any  mineral  with 
respect  to  which  a  deduction  for  per- 
centage depletion  is  not  allowable  under 
section  613.  The  purpose  of  the  expendi- 
ture shall  be  determined  by  reference  to 
thd  facts  and  circumstances  at  the  time 
the  expenditure  is  paid  or  incurred. 

(c)  Elections— (I)  Election  to  deduct 
under  section  617(.a).  (i)  The  election 
to  deduct  exploration  expenditures 
imder  section  617(a)  may  be  made 
by  deducting  such  expenditures  in  the 
taxpayer's  income  tax  return  for  his 
first  taxable  year  ending  after  September 
12.  1966.  for  vi^ch  the  taxpayer  desires 
to  deduct  exploration  expenditures  which 
are  paid  or  incurred  by  him  during  such 
taxable  year  and  after  September  12. 
1966.  This  election  may  be  exercised  by 
deducting  such  exploration  expenditures 
either  in  the  taxpayer's  return  for  such 
taxable  year  or  in  an  amended  return  filed 
before  the  expiration  of  the  period  for 
filing  a  claim  for  credit  or  refund  of  in- 
come tax  for  such  taxable  year.  Where 
the  election  is  made  in  an  amended  re- 
tvam  for  a  taxable  year  prior  to  the  most 
recent  year  for  which  the  taxpajrer  has 
filed  a  return,  the  taxpayer  shall  file 
amended  income  tax  returns,  reflecting 
any  increase  or  decrease  in  tax  attribut- 
able to  the  election,  for  all  sulasequent 
taxable  years  affected  by  the  election  for 
which  he  has  filed  income  tax  returns  be- 
fore making  the  election.  See  section 
617(a)  (2)  (C)  and  subparagraph  (4)  of 
this  paragraph  for  provisions  relating  to 
extension  of  the  period  of  limitations  for 
the  assessment  of  any  deficiency  for  any 
taxable  year  to  the  extent  the  deficiency 
is  attributable  to  an  election  or  revoca- 
tion of  an  election  under  section  617(a) . 
In  applying  the  election  to  the  years  af- 
fected, there  shall  be  taken  into  account 
the  effect  that  any  adjustments  resulting 
from  the  election  shall  have  on  other 
items  affected  thereby  (such  as  the  de- 
duction for  charitable  contributions,  the 
foreign  tax  credit,  net  operating  loss,  and 
other  deductions  or  credits  the  amount 
of  which  is  limited  by  the  taxpayer's  in- 
come) and  the  eflfect  that  adjustments  of 
any  such  items  have  on  items  of  other 
taaable  years.  Amended  returns  filed  for 
taxable  years  subsequent  to  the  taxable 
year  for  which  the  dectlon  under  see- 
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tion  617(a)  is  oaade  by  amended  return 
shall,  where  appropriate,  apply  the  re- 
w«)ture  rules  of  subsections  (b),  (c),and 
(d)  of  section  617.  See  1 1 1.617-3  and 
1.617-4. 

(U)  A  taxpajwr  who  makes  or  has  made 
an  election  under  section  617(a)  shall 
state  dearly  on  his  income  tax  return 
for  each  taxable  year  for  which  he  de- 
ducts exploration  expenditures  the 
amount  of  the  deduction  claimed  under 
section  617(a)  with  respect  to  each  prop- 
erty or  mine.  Such  property  or  mine  shall 
be  identified  by  a  description  adequate  to 
permit  application  of  the  recapture  rules 
of  section  617  (b) ,  (c) .  and  (d) . 

(ill)  A  taxpayer  who  has  made  an  elec- 
tion under  section  617(a)  may  not  malce 
an  election  under  section  615(e)  unless, 
within  the  period  set  forth  in  section 
615(e) ,  he  revokes  his  election  under  sec- 
tion 617(a).  A  taxpajrer  who  has  made 
and  has  not  revoked  an  election  under 
section  617(a)  may  not.  in  his  return  for 
the  taxable  year  for  which  the  election 
is  made  or  for  any  subsequent  taxable 
year,  charge  to  capital  account  any  ex- 
ploration expenditures  which  are  deduct- 
ible by  him  under  section  617(a) :  and 
he  must  deduct  all  such  expenditures  as 
expenses  in  ctanputing  adjusted  gross  in- 
come. Any  exploration  expenditures  paid 
or  incurred  after  December  31,  1969, 
which  are  not  deductible  by  the  taxpayer 
imder  section  617(a)  solely  because  of  the 
application  of  section  617(h)  shall  be 
charged  to  capital  account. 

(2)  Time  for  making  elections.  The 
election  under  section  617(a)  may  be 
made  at  any  time  before  the  expiration  of 
the  period  prescribed  for  filing  a  claim  for 
credit  or  refund  of  the  tax  imposed  by 
chapter  1  for  the  first  taxable  year  for 
which  the  taxi>ayer  desires  to  deduct  ex- 
ploration expenditures  under  section 
617(a). 

(3)  Revocation  of  election  tc  deduct, 
d)  A  taxpayer  may  revoke  an  election 
made  by  him  under  section  617(a)  by 
filing  with  the  Internal  Revenue  service 
center  with  which  the  taxpayer's  income 
tax  return  is  required  to  be  filed,  within 
the  period  set  forth  in  subdivision  (ii) 
of  this  subparagnwh.  a  statement,  signed 
by  the  taxpayer  or  his  au'^horlzed  repre- 
sentative, which  sets  forth  that  the  tax- 
payer is  revdcing  the  section  617(a)  elec- 
tion previously  made  by  him  and  states 
with  whom  and  where  the  document 
making  the  election  was  filed.  A  tax- 
payer revoking  a  section  617(a)  election 
shall  file  amended  income  tax  returns 
which  reflect  any  increase  or  decrease 
in  tax  attributable  to  the  revocation  of 
election  for  all  taxable  years  affected  by 
the  revocation  of  election  for  which  he 
has  filed  income  tax  returns  before  re- 
voking the  election.  See  section  617(a) 
(2)(C)  and  subparagraph  (4)  of  this 
paragraph  for  provisions  relating  to  ex- 
tension of  the  period  of  limitations  for 
the  assessment  of  any  deficiency  attribut- 
able to  an  dection  or  revocation  of  an 
dection  under  section  617(a) .  m  apply- 
ing the  revocation  of  election  to  the  years 
affected,  there  shall  be  taken  Into  ac- 
count the  effect  that  any  adjustments 
resulting  trom  the  revocation  of  election 
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shall  have  on  other  itenu  affected  there- 
by (such  as  the  deduction  for  charitable 
contributions,  the  f  ordsn  tax  credit,  net 
(Q)erating  loss,  and  other  deductions  or 
credits  the  amount  of  which  Is  limited 
by  the  taxpayer's  income)  and  the  effect 
that  adjustments  of  any  such  items 
have  on  items  of  other  taxable  years. 

(11)  An  Section  under  section  617(a) 
may  be  revoked  before  the  expiration  of 
the  last  day  of  the  third  month  following 
the  month  in  which  the  final  regulations 
under  section  617(a)  are  oubllshed  in 
the  Pederal  RxGiSRit.  After  the  expira- 
tion of  this  period,  a  taxpayer  who  has 
made  an  election  under  section  617(a) 
may  not  revoke  that  election  unless  he 
obtains  the  prior  consent  of  the  Com- 
missi<»ier  of  Internal  Reven\ie.  Consent 
will  not  be  granted  where  a  principal 
purpose  for  the  revocation  of  the  election 
is  to  circumvent  the  recapture  provisions 
of  section  517  (b),  (c),  or  (d).  The  re- 
quest for  consent  shall  be  made  in  writing 
to  the  C^ommissloner  of  Internal  Reve- 
nue, Attention  T:I:E,  Washington,  DC. 
20224.  The  request  shall  include  in  detail: 

(a)  The  reason  or  reasons  for  the 
revocation  of  election  under  section 
617(a): 

(b)  An  it«nlzatlon  of  the  taxpayer's 
deductions  under  section  617(a) ; 

(c)  A  description  of  all  properties  and 
detailed  information  of  the  exploration 
activities  with  respect  to  which  the  tax- 
payer has  taken  deductions  imder  section 
617(a) : 

(d)  A  description  of  any  development 
or  production  activities  on  all  properties 
with  respect  to  which  exploration  expen- 
ditures were  deducted  under  section 
617(a) :  and 

<e)  A  recomputaUon  of  the  tax  for 
each  prior  taxable  year  affected  by  the 
revocation.  A  letter  setting  forth  the 
Conmilssloner's  determination  will  be 
mailed  to  the  taxpayer.  If  consent  is 
granted,  a  copy  of  the  letter  granting 
such  coDsent  shall  be  filed  with  the  di- 
rector of  the  Internal  Revenue  so-vlce 
center  with  which  the  taxpayer's  Income 
tax  return  is  required  to  be  filed  and 
shall  be  accompanied  by  an  amended 
return  or  returns,  if  necessary. 

(ill)  If,  before  revoking  his  election, 
the  taxpayer  has  transferred  any  mineral 
property  with  respect  to  which  he  de- 
ducted exploration  expenditures  under 
section  617(a),  to  another  person  In  a 
transaction  as  a  result  of  which  the 
basis  of  such  property  in  the  hands  of 
the  transferee  is  determined  in  whole  or 
In  i>art  by  reference  to  the  basis  in  the 
hands  of  the  transferor,  the  statement 
sulHultted  pursuant  to  subdivision  (1)  of 
this  paragraph  sliall  state  that  such 
piupeity  has  been  so  transferred,  shall 
Identify  the  transferee,  the  property 
transferred,  the  date  of  the  transfer,  and 
shall  indicate  the  amount  of  the  adjusted 
exidoratlon  expenditures  with  respect  to 
such  property  en  such  date. 

(4)  Deficiency  attrHmtable  to  election 
or  revoccMon  of  election.  The  statutwy 
period  for  the  assessment  of  amy  defi- 
ciency for  any  taxable  year,  to  the  extent 
such  deficiency  is  attributable  to  an  elec- 
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tloQ  or  revocation  of  an  election  imder 
section  617 (a) ,  shall  not  expire  before  the 
last  day  of  the  2-year  period  which  be- 
gins on  the  day  after  the  date  on  which 
such  election  or  revocation  of  election  Is 
made;  and  such  deficiency  may  be  as- 
sessed at  any  time  before  the  expiration 
of  such  2 -year  period,  notwithstanding 
any  law  or  rule  which  would  otherwise 
prevent  such  assessment. 

§  1.617—2     Limiution  on  amount  deduct- 
iUe.  • 


example  (2).  B,  »  calendar-year  taxpayer 
claimed  deductions  of  9100,000  per  year  un- 
der section  615  for  the  years  1968  and  1989. 
In  1070,  B  deducted  $160,000  under  section 
617  for  exploration  conducted  with  respect 
to  coca  deposits  In  the  United  States.  In  1971, 
B  paid  $160,000  with  respeot  to  exploration  of 
tin  deposits  outside  the  United  States.  The 
maxlinum  amount  B  may  deduct  with  re- 
spect to  the  foreign  explwation  In  1971  Is 
$50,000  computed  as  follows: 

(a)  Add  all  amotmts  deducted  or  deferred 
for  exploration  expenditures  by  B  for  all 
years: 


$100,000 
100,000 
IM^OOO 

SSO,000 


(a)  Expenditures  paid  or  incurred  be-  —              ;Z~7r~~      ZZZ7 
fore  January  1.  1970.  to  the  case  of  ex-  ^'^             Exp.ndtt«r«     ^^^ 

pendltures  paid  or  incurred  before  Jan-  

uary  1,  1970,  a  taxpayer  may  deduct  ex-     jggg $100,000 

ploration  expenditures  paid  or  Incurred     law m^ 

during  the  taxable  year  with  respect  to     '"™ iZ! 

any  deposit  of  ore  or  other  mineral  for  TotaL 

which  a  deduction  for  percentage  deple- 

tion  is  allowable  imder  section  613  (other  (b)  subtract  from  $400,000  (the  maximum 

than  (^  or  gas)  in  the  United  States  or  amount  allowable  to  B  for  deduction  of  for- 

^t  T%J  .  ^„ .. ._,  Qw^w  /...4*v,i«  elgn  exploration  expenditures)    the  sum  of 

on  th^  Outer  Continental  Shelf  (withm  ^*  amounts  obtain<^in  (a)  $350,000: 
the  meaning  of  section  2  of  the  Outer 

ContinentalShelf  limdsAct^^asamended  M«im^^  ^TL.'!!^:'"!''Ll  $400,000 

and  supplemented:  43  U.S.C.  133l>.  g^^  ^j  amounts  obtained  m  (a)  ..    86O.000 

(b)  Expenditures  paid  or  incurred  — — — 
after  December  31,  1969.  In  tiie  case  of  ^-^^ 
exploration  expenditures  paid  or  in-  Example  (3).  Assrmie  the  same  facts  as  in 
curred  after  December  31.  1969,  with  example  (2)  except  that  in  1971  in  addition 
respect  to  any  deposit  of  ore  or  other  to  the  $150,000  paid  with  respect  to  «pio«; 

centage  depletion  is  aUowable  under  sec-  ^^^  ^^^^^  states^  the  following  computa- 
tion 613  (other  than  oil  or  gas) ,  a  tax-  ^j^^  indicates.  B  may  not  deduct  any  amount 
payer  may  deduct —  with  respect  to  the  foreign  exploration: 

(1)  The  amoimt  of  such  expenditures  (a)  Add  all  amounts  deducted  or  deferred 
paid  or  Incurred  during  the  taxab'f  year  for  exploration  expenditures  in  prior  years 
with  respect  to  any  such  deposit  in  the  »»«»  the  explwatlon  expenditures  ^th  re- 
united States  (as  defined  in  section  638  fp^y>  ff?^?^^^f  ^  "*'  ^'^***  ®**^ 
and  the  regulations  thereunder) ,  and        ^  deducted  in  1971 : 

(2)  With  respect  to  any  such  deposit z      —  _  .   .  . 

located  outside  the  united  States  (as  de-  Y«r  Exp.nditn«.      d^^^ 

fined  in  section  638  and  the  regulations  . 

thereunder)  the  lesser  of:  ^^^    $100, 008 

(I)  The  amount  of  the  exploration  ex-  loaelllllllll — 7.'.'.'.'.7.  12JSS2 

pendltures  paid  or  incurred  with  respect  {^ t&im 

to  such  deposits  during  the  taxable  year,  ' 

or  TotaL 

(II)  $400,000  minus  the  sum  of  the ■ ~ 

amount  to  be  deducted  under  subpara-       •Dom«stio. 

gnph  (1)  of  this  paragraph  for  the  tax-  (b)  Because  the  sum  ot  the  amounto  ob- 
able  year  and  all  amounts  deducted  or  tained  in  (a),  $460,000,  exceeds  $400,000  no 
treated  as  deferred  expenses  during  all  deduction  would  be  allowable  to  B  with  re- 
preceding  taxable  years  under  section  spec*  to  foreign  exploration  expenditures  for 
617  and  section  615  of  the  totemal  Rev-     ^^^• 

enue  Code  of  1954  and  section  23(ff)  of  (d)  Transferee  of  minerai  property. 
the  Internal  Revenue  Code  of  1939.  See  (d  where  an  individual  or  corporation 
paragraph  (d)  ot  this  section  for  ap-  transfers  any  mining  property  to  the  tax- 
plication  of  the  limitation  in  the  case  payer,  the  taxpayer  shall  take  Into  ac- 
of  a  transferee  of  a  mining  property.  coimt  for  purposes  of  the  $400,000  limita- 
(c)  Examples.  The  application  of  the  tion  described  in  paragraph  (b)  (11)  of 
provisions  of  paragraphs  (a)  and  (b)  of  this  section  aU  amounts  deducted  and 
this  section  may  be  illustrated  by  the  amounts  treated  as  deferred  expenses  by 
following  examples:  the  transferor  If — 

(I)  The  taxpayer  acquired  any  mineral 
property  from  the  transferor  in  a  trans- 
action described  in  section  23 (ff)  (3)  of 
the  Internal  Revalue  Code  of  1939,  ex- 
cluding the  reference  therein  to  sectioh 
n3(a)(13), 

(II)  The  taxpayer  acquired  any  min- 
eral property  by  reason  of  the  aeqnislUon 
of  assets  of  a  corporation  in  a  transac- 
tion described  in  section  381(a)  as  a  re- 
sult of  which  the  taxpayer  succeeds  to 


$100,000 
100,000 

UOtOOO- 
•  100;  000 

450^000 


example  (1).  A,  a  calendar-year  taxpayer 
who  has  fi^'wvti  the  benefits  of  section  615, 
e]q>ended  $100,000  for  exploration  expendi- 
tures during  the  year  1966.  For  each  of  the 
years  1967,  1968.  1960.  and  1970  A  had  ex- 
ploration costs  of  $80,000  all  with  respect  to 
ooal  deposits  located  within  the  United 
States.  A  deducted  or  deferred  the  maxlmiun 
amounts  aUowable  for  each  of  the  years  1966 
($100,000),  ll>67  ($80,000).  1068  ($80,000), 
•ad  1060  ($80,000).  The  $80,000  of  axplon- 
tlon  expenditures  for  1070  may  be  deducted 
vmder  section  817  by  A. 
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EUQd  takes  into  account  the  items  de- 
scribed in  section  381  (c) . 

(ill)  The  taxpayer  acquired  any  min- 
eral property  under  circumstances  which 
make  applicable  any  of  the  following  sec- 
tions of  the  totemal  Revalue  Code: 

(a)  Section  334(b)(1),  relating  to  the 
liquidation  of  a  subsidiary  where  the 
basis  of  the  property  in  the  hands  of  the 
distributee  is  the  same  as  it  would  be  In 
the  hands  of  the  transferor. 

(b)  Section  362  (a)  and  (b).  relating 
to  property  acquired  by  a  corporation  as 
paid-in  surplus  or  as  a  c(mtribution  to 
capital,  or  in  connection  with  a  trans- 
action to  which  section  351  applies. 

(c)  Section  372(a) ,  relating  to  reorga- 
nization in  certain  receiverships  and 
bankruptcy  proceedings. 

(d)  Section  373(b)(1),  relating  to 
property  of  a  railroad  corporation  ac- 
quired in  certain  bankruptcy  or  receiver- 
ship proceedings. 

(e)  Section  1051,  relating  to  property 
acquired  by  a  corporation  that  is  a  mem- 
ber of  an  affiliated  group. 

(/)  Section  1082,  relating  to  property 
acquired  pursuant  to  a  Securities  Ex- 
change Commission  order. 

(2)  For  purposes  of  applying  the  limi- 
tations imposed  by  secticm  617(h) : 

(I)  The  partner,  and  not  the  partner- 
ship, shall  be  considered  as  the  taxpayer 
(see  paragraph  (a)  (8)  (ill)  of  §  1.702-1), 
and 

(II)  An  electing  small  business  cor- 
poration, as  defined  in  section  1371(b), 
and  not  its  shareholders,  shall  be  con- 
sidered as  the  taxpayer. 

(3)  For  purposes  of  subparagraph  (1) 
(ill)  (b)  of  this  paragraph,  relating  to  a 
transaction  to  which  section  362  (a)  and 
(b)  applies  or  to  which  section  351 
applies : 

(I)  If  mineral  property  is  acquired 
from  a  partnership,  the  transfer  shall  be 
considered  as  having  been  made  by  the 
individual  partners,  so  that  the  tunounts 
which  each  partner  has  deducted  or  de- 
ferred under  sections  615  and  617  of  the 
totemal  Revenue  Code  of  1954  and  sec- 
tion 23  (ff)  of  the  totemal  Revenue  Code 
of  1939  shall  be  taken  into  account,  or 

(II)  If  an  Interest  in  a  partnership 
having  mineral  property  is  transferred, 
the  transfer  shall  be  considered  as  a 
transfer  of  mineral  property  by  the  part- 
ner or  partners  relinquishing  an  Interest, 
so  that  the  amoimts  which  each  such 
partner  has  deducted  or  deferred  under 
sections  615  and  617  of  the  totemal 
Revenue  Code  of  1954  and  section  23  (ff) 
of  the  totemal  Revenue  Code  of  1939 
shall  be  taken  into  accoimt. 

(e)  Examples.  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (i).  A  calendar  year  taxpayer 
(who  has  never  claimed  the  benefits  of  sec- 
tion 617)  received  In  1970  a  mineral  deposit 
from  X  Corporation  upon  a  distribution  In 
complete  liquidation  of  the  latter  under  con- 
ditions which  make  the  provisions  of  section 
334(b)(1)  applicable  In  determining  the 
basis  of  the  property  In  the  hands  of  the 
taxpayer.  During  the  year  1069,  X  OorpoiaUon 
expended  $60,000  for  exploration  e^endl- 
tures  which  It  elected  to  treat  under  aeoUon 
615(b)  as  deferred  expenses.  Subsequent  to 
the  transfer  the  taxpayer  made  similar  ex- 
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pendltures  for  domectlo  ezplontttoa  of 
$250,000  and  $140,000,  for  the  years  1070,  and 
1971.  t«ap«ctlv«ly,  which  the  taxpayer  elected 
to  deduct.  In  1073,  the  taxpayer  made  ex- 
penditures for  domestic  exploration  of 
$100,000  and  for  foreign  exploration  of 
$60,000.  The  taxpayer  may  deduct  the 
$100,()00  domestic  exploration  expenditures 
but  may  not  4educt  any  portion  of  the 
$50,000  of  foreign  exploration  expenditures 
becaxise  the  $400,000  llmlUUon  of  section 
617(h)  applies. 

Sxample  (2).  In  1971,  A  and  B  transfer 
assets  to  a  corporation  in  a  transfer  to  which 
section  351  applied.  Among  the  assets  trans- 
ferred by  A  is  a  mineral -lease  with  respect 
to  certain  coal  lands.  A  has  deducted  explo- 
ration expenditures  under  section  615  for 
the  years  1968  and  1960  In  the  amounts  of 
$50,000  and  $100,000,  respectively,  made  with 
respect  to  other  deposits  not  Included  in  the 
transfer  to  the  corporation.  The  corporation 
is  required  to  take  Into  accoimt  the  deduc- 
tions previously  made  by  A  for  purposes  of 
applying  the  $400,000  llmlUtlon  on  deduc- 
tion of  foreign  exploration  expenditures. 
Thus,  If  m  1970  the  corporation  Incurred 
$400,000  of  foreign  exploration  expenditures, 
the  maximum  which  It  could  deduct  under 
section  617(a)  Is  $250,000. 

§  1.617-3     Recapture  of  exploration  ex- 
penditures. 

(a)  In  general.  (1)  (1)  Except  as  pro- 
vided in  subparagraphs  (2)  and  (3)  of 
this  paragraph,  if  in  any  taxable  year 
any  mine  (as  defined  in  paragraph  (c) 
of  this  section)   with  respect  to  which 
deductions  have  been  allowed  under  sec- 
tion 617(a)  reaches  the  producing  stage 
(as  defined  in  paragraph  (c)  of  this  sec- 
tion) the  deduction  for  depletion  under 
section  611  (whether  determined  under 
S  1.611-2   or   under   section   613)    with 
respect  to  the  property  shall   be   dis- 
allowed for  the  taxable  year  and  each 
sut>sequent  taxable  year  until  the  aggre- 
gate amoimt  of  depletion  which  would 
be  allowable  but  for  section  617(b)(1) 
(B)   and  this  subparagraph  equals  the 
amoimt    of    the    adjusted    exploration 
expenditures  (determined  under  section 
617(f)  (1)  and  paragraph  (d)  of  this  sec- 
tion) attributable  to  the  mine.  The  pre- 
ceding  sentence  shall   apply  notwith- 
standing the  fact  that  such  mine  is  not 
in  the  producing  stage  at  the  close  of 
such  taxable  year,  to  the  case  of  a  tax- 
payer who  owns  more  than  one  property 
in  a  mine  with  respect  to  which  he  has 
been  allowed  deductions  under  section 
617(a) ,  the  depletion  deduction  described 
in  the  second  preceding  sentence  shall 
be  disallowed  with  respect  to  all  of  the 
properties  until  the  aggregate  amoimt  of 
depleUcm  disallowed  imder  section  617 
(b)(1)(B)  is  equal  to  the  adjusted  explo- 
ration expenditures  with  respect  to  the 
mine,  to  the  case  of  a  taxpayer  who  elects 
under  section  614(c)(1)  to  aggregate  a 
mine,  with  respect  to  which  he  has  been 
allowed  deductions  under  section  617(a). 
with  another  mine,  no  deduction  for 
depletion  will  be  allowable  under  section 
611  with  respect  to  the  aggregated  prop- 
erty until  the  amount  of  depletion  dis- 
allowed   under    section    617(b)(1)(B) 
equals  the  adjusted  exploration  expendi- 
tures attributable  to  all  of  the  producing 
mines     included     in     the     aggregated 
property. 

(ii)  If  a  taxpayer  who  has  made  an 
election  under  section  617(a)    receives 
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or  accrues  a  bonus  or  royalty  with  respect 
to  a  mining  property  with  respect  to 
which  deductions  have  been  allowed 
under  section  617(a),  the  deduction  for 
depletion  under  section  611  with  respect 
to  such  bonus  or  royalty  (whether  deter- 
mined under  1 1.611-2  or  under  section 
613)  shall  be  disallowed  for  the  taxable 
year  of  receipt  or  accrual  and  each  sub- 
sequent taxable  year  until  the  aggregate 
amount  of  the  depletion  dlsidlowed  imder 
section  617(c)  and  this  section  equals  the 
amount  of  the  adjusted  exploration 
expenditures  with  respect  to  the  property 
to  which  the  bonus  or  royalty  relates. 
The  preceding  sentence  shall  not  apply 
if  the  bonus  or  royalty  is  paid  with, 
respect  to  a  mineral  for  which  a  deduc- 
tion is  not  allowable  under  section  617 
(a) .  to  the  case  of  the  disposal  of  coal  or 
domestic  iron  ore  with  a  retained  eco- 
nomic interest,  see  paragraph  (a)  (2)  of 
S  1.617-4. 

(2)  If  the  taxpayer  so  elects  with 
respect  to  all  mines  as  to  which  deduc- 
tions have  been  allowed  under  section 
617(a)  and  which  reach  the  producing 
stage  during  the  taxable  year,  he  shall 
include  in  gross  income  (but  not  "gross 
Income  from  the  property"  for  purposes 
of  section  613)  for  such  taxable  year 
an  amount  equal  to  the  adjusted  explora- 
tion expenditures  (determined  under 
section  617(f)(1)  and  paragraph  (d)  of 
this  section)  with  respect  to  all  of  such 
mines.  The  amount  so  included  in  in- 
come shall  be  treated  for  purixtses  of 
subtitle  A  of  the  totemal  Revenue  Code 
as  expenditures  which  are  paid  or  in- 
curred on  the  respective  dates  on  which 
the  mines  reach  the  producing  stage  and 
which  are  properly  chargeable  to  capital 
account.  The  fact  that  a  tuqMyer  does 
not  make  the  election  described  in  this 
subparagraph  for  a  taxable  year  during 
which  mines  with  respect  to  which  de- 
ductions have  been  allowed  under  sec- 
tion 617(a)  reach  the  producing  stage 
shall  not  preclude  the  taxpayer  from 
making  the  election  with  respect  to  other 
mines  which  reach  the  producing  stage 
during  subsequent  taxable  years.  How- 
ever, the  election  described  in  this  sub- 
paragraph may  not  be  made  for  any 
taxable  year  with  respect  to  any  mines 
which  reached  the  producing  stage 
during  a  preceding  taxable  year.' 

(3) The  provisions  of  section  617(b)  (1) 
and  subparagraphs  (1}  and  (2)  of  this 
p-'.ragraph  do  not  apply  in  the  case  of  any 
deposit  of  oil  or  gas.  For  example,  A  in 
exploring  for  sulphur  incurred  $500,000 
of  exploration  expenditures  which  he 
deducted  under  section  617(a).  to  the 
following  year,  A  did  not  find  sulphur 
but  on  the  same  mineral  property 
located  commercially  marketable  quanti- 
ties of  oil  and  gas.  to  computing  the 
depletion  allcvance  with  respect  to  the 
oil  and  gas,  no  depletion  would  be  dis- 
allowed because  of  section  617(b)(1). 

(4)  to  the  case  of  exploration  ex- 
penditures which  are  paid  or  incurred 
with  respect  to  a  mining  property  which 
contains  more  than  one  mine,  the  pro- 
visions of  subparagraphs  (1)  and  (2)  of 
this  paragraph  shall  apply  only  to  the 
amount  of  the  adjusted  exploration  ex- 
pf  idltures  properly  chargeable  to  the 
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mine  or  mines  which  reach  the  produc- 
ing stage  during  the  taxable  year.  For 
example,  A  owns  a  mining  property 
which  contains  mines  X,  Y,  and  Z.  For 
1£70,  A  deducted  imder  section  617va). 
$250,000  with  respect  to  X.  $100,000  with 
respect  to  Y  and  $70,000  with  respect  to 
Z.  In  1971,  mine  X  reaches  the  produc- 
ing stage.  At  that  time,  A  will  only  have 
to  recapture  the  $250,000  attributable 
to  mine  X. 

(b)  Manner  and  time  for  making  elec- 
tion. (DA  taxpayer  will  be  deemed  not 
to  have  elected  pursuant  to  section 
617(b)(1)(A)  and  paragraph  (a)(2)  of 
this  section  unless  he  clearly  indicates 
such  election  on  his  income  tax  return 
for  the  taxable  year  in  which  the  mine 
with  respect  to  which  deductions  were 
allowed  under  section  617(a)  reaches  the 
producing  stage. 

(2)  The  election  described  in  para- 
graph (a)  (2)  of  this  section  may  be 
made  ior  changed)  not  later  than  the 
time  prescribed  by  law  for  filing  the  re- 
ttun  (including  extensions  thereof)  for 
the  taxable  year  in  which  the  mine  with 
reqtect  to  which  deductions  were  allowed 
under  section  617(a)  reaches  the  produc- 
ing stage. 

(c)  Definitions — (1)  Mine.  The  term 
"mine"  Includes  all  quarries,  pits,  shafts, 
and  wells,  and  any  other  excavations  or 
workings  for  the  purpose  of  extracting 
any  known  deposit  of  ore  or  other 
mlneraL 

(2)  Producing  stage.  A  mine  will  be 
considered  to  have  reached  the  produc- 
ing stage  when  (i)  the  major  portion  of 
the  mineral  production  is  obtained  frran 
workings  other  than  those  opened  for  the 
^mrpose  of  development,  or  (ii)  the  prin- 
cipal activity  of  the  mine  is  the  pro- 
duction of  developed  ores  or  minerals 
rather  than  the  development  of  addi- 
tional ores  or  minerals  for  mining. 

(3)  Mining  property.  The  term  "min- 
ing property"  means  any  properly  (as 
the  term  is  defined  in  section  614(a) 
after  the  application  of  subsectims  (c) 
and  (e)  thereof)  with  respect  to  which 
any  expenditures  allowed  as  deductions 
under  section  617(a)  are  properly 
chargeable. 

(d)  Adjusted  exploration  expendi- 
tures— (1)  In  general.  The  term  "ad- 
justed exploration  expenditures"  means, 
with  respect  to  any  property  or  mine — 

(i)  The  aggretrate  amount  of  the  ex- 
penditures allowed  as  deductions  under 
section  617(a)  for  the  taxable  year  and 
all  preceding  taxable  years  to  the  tax- 
payer or  any  other  person  which  are 
pnwerly  chargeable  to  such  property  or 
mine  and  which  (but  for  the  election 
imder  section  617(a) )  would  be  reflected 
in  the  adjusted  basis  of  such  property 
or  mine,  reduced  by 

(ii)  The  excess,  if  any,  of  the  amoimt 
which  would  have  been  allowable  for  all 
taxable  years  under  section  613  but  for 
the  deduction  of  such  expenditures  over 
the  amoimt  allowable  for  depletion  xmder 
section  611  (determined  without  regard 
to  section  617(b)(1)(B)).  The  amount 
determined  under  the  preceding  sentence 
shall  be  reduced  by  the  aggregate  of 
the  amounts  included  in  gross  income 
for  the  taxable  year  and  all  preceding 
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taxaUe  years  imder  secticm  617  (b)  or 
(c)  and  the  amount  treated  tmder  sec- 
tion 617(d)  as  gain  from  the  sale  or 
exchange  of  the  property  whl^  is  neither 
a  capital  asset  nor  property  described  in 
section  1231. 

(iii)  If  a  taxpayer  pays  or  incurs  ex- 
ploration expenditiu-es  <ki  a  property 
which  contains  a  producing  mine  and  if 
such  taxpayer  deducts  any  portion  d 
such  expenditures  under  secticHi  617(a), 
an  amount  equal  to  the  amount  so  de- 
ducted shall  be  taken  into  account  in 
computing  the  taxpayer's  "taxable  in- 
come from  the  pn^erty"  for  the  pur- 
poses of  the  limitation  on  the  percentage 
depletion  deduction  under  section  613(a) 
and  the  regulations  thereunder.  "ITie 
amount  of  the  adjusted  exploration  ex- 
penditures with  respect  to  the  producing 
mine  sliall  be  reduced  by  an  amount 
equal  to  the  amount  by  which  the  tax- 
payer's deduction  imder  617(a)  (de- 
scribed in  the  preceding  sentence)  re- 
duces the  taxpayer's  deduction  for  deple- 
tion for  the  taxable  year.  See  examine 
(1)  in  subparagraph  (6)  of  this  ptuti- 
graph. 

(iv)  For  purposes  of  S  1.617-4,  the  ag- 
gregate tunount  of  adjusted  exploration 
expenditures  with  respect  to  a  mining 
property  includes  the  aggregate  amount 
of  adjusted  exploration  expenditures 
properly  allocable  to  all  mines  on  such 
property. 

(v)  (a)  For  purposes  of  paragraph 
(a)(1)  of  this  section,  the  aggregate 
amount  of  the  aijusted  exploration  ex- 
penditures is  determined  as  of  the  close 
of  the  taxpayer's  taxable  year. 

(b)  For  purposes  of  S  1.617-4,  the 
aggregate  amount  of  the  adjusted  ex- 
ploration expenditures  is  determined  as 
of  the  date  of  the  disposition  of  the 
mining  property  or  portion  thereof. 

(2)  Adjustments  for  certain  expendi- 
tures of  other  taxpayers  or  in  respect  of 
other  property,  (i)  For  purposes  of  sub- 
paragraph (1)  of  this  paragraph,  the 
exploraticm  expenditures  which  must  be 
taken  into  account  in  determining  the 
adjusted  exploration  expenditures  with 
respect  tu  any  property  or  mine  are  not 
limited  to  those  expenditures  with  re- 
spect to  the  property  disposed  of  or  which 
entered  the  production  stage  nor  are 
sucli  expenditiu-es  limited  to  those  de- 
ducted by  the  taxpayer.  For  the  manner 
of  determining  the  amount  of  adjusted 
exploration  expenditures  immediately 
after  certain  dispositions,  see  subpara- 
graph (4)  of  this  paragraph. 

(ii)  If  a  transferee  who  at  the  time 
of  the  transfer  has  not  made  an  election 
under  section  617(a)  (Including  a  trans- 
feree who  has  made  an  election  under 
section  615(e) )  receives  mineral  prc^jerty 
in  a  transaction  in  which  the  basis  ot 
such  property  in  his  hands  is  determined 
in  whole  or  in  part  by  reference  to  its 
basis  in  the  hands  of  the  transferor  and 
with  respect  to  such  property  the  trans- 
feror has  deducted  exploration  expend- 
itures unv!3r  section  617(a) ,  the  adjusted 
exploration  expenditures  immediately 
after  such  ti>nsf er  shall  be  treated  as  ex- 
ploration expenditures  aUowed  as  deduc- 
tions under  secUcx:  617(a)  to  the 
transferee. 


(iii)  If  a  transferee  who  makes  an 
election  under  section  617(a)  receive^ 
mineral  property  in  a  transaction  in 
which  the  basis  of  such  pToperty  in  his 
hands  is  determined  in  whole  or  in  part 
by  reference  to  the  basis  of  such  prop- 
erty in  the  hands  of  the  transferor  and 
the  transferor  had  in  effect  at  the  time 
o'  the  transfer  an  election  under  section 
615(e).  an  amount  equal  to  the  total 
of  the  amounts  allowed  as  deductions  to 
th?  transferor  under  section  615  with 
respect  to  the  transferred  property  shall 
be  treated  as  expenditures  allowed  as 
deductions  under  section  617(a)  to  the 
transferee.  The  preceding  sentence  shall 
not  apply  to  expeditures  which  could  not 
have  been  reflected  in  the  basis  of  the 
property  in  the  hands  of  the  transferee 
had  the  transferor  not  made  the  section 
615(e)  election. 

(Iv)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples : 

Example  (2).  On  July  14,  1969,  A  pur- 
chased mineral  property  Z  for  tlO.OOO.  Alter 
deducting  exploration  expenditures  of  $20,- 
000  under  section  617(a),  A  transferred  the 
property  to  his  son  as  a  gift  on  July  9,  1970. 
Since  the  ezoeptlcm  for  gifts  In  section  617 
(d)  (3)  (by  Incorporation  by  reference  of 
the  provisions  of  section  1245(b)(1))  ap- 
plies, A  does  not  recognize  gain  under  sec- 
tion 617(d).  On  September  30,  1972,  after 
deducting  exploration  expenditures  of  $150,- 
000  under  section  617(a),  the  son  transfers 
the  mineral  property  to  corporation  X  In  a 
transaction  under  which  no  gain  la  recog- 
nized by  the  son  under  section  361.  Since 
the  exception  of  section  ei7(d)  (3)  (by  In- 
corporation by  reference  of  the  provisions 
of  section  1245 (b)(3))  applies,  the  son 
does  not  recognize  gain  under  section  617 
(d).  On  November  14,  1972,  corporation  Z 
sells  the  mineral  prc^>erty.  No  deductions 
for  exploration  expenditures  were  taken  by 
corporation  X.  The  amoimt  of  the  adjusted 
exploration  expendltvires  with  respect  to 
mineral  prc^rty  Z  to  be  recaptured  by  cor- 
poration X  upon  such  sale  Is  9170,000  (the 
total  amount  deducted  by  A  and  the  son). 

Example  (2).  Assume  the  same  facts  as' 
in  exaniple  (1)  except  that  A  deducted  the 
$20,000  of  exploration  expenditures  under 
section  615(a).  The  amoimt  of  the  adjusted 
exploration  exftendltures  with  respect  to 
mineral  property  Z  In  corpcn«tlon  X's  hands 
Is  $170,000  (the  $30,000  deducted  xmder  sec- 
tion 615(a)  by  A  plus  the  $160,000  deducted 
under  section  617(a)  by  the  son) . 

(3)  Allocation  of  certain  expenditures. 
A  project  area  consists  of  that  territory 
which  the  taxpayer  has  determined  by 
analysis  of  certain  variables  (the  size 
and  topography  of  the  area  to  be  ex- 
plored, existing  information  with  respect 
to  that  area  and  nearby  areas,  and  the 
quantity  of  equipment,  men,  and  money 
available)  can  be  explored  advan- 
tageously as  a  single  integrated  opera- 
tion. If  exploration  expenditures  are  paid 
or  incurred  with  respect  to  a  project  area 
and  one  or  more  areas  of  interest  are 
Identifled  within  such  project  area,  the 
entire  amount  of  such  expenditures  shall 
be  allocated  equally  to  each  such  area  of 
Interest.  If  an  area  of  interest  contains 
one  or  more  mines  or  deposits  the  ex- 
penditures allocaUe  to  such  {u«a  of  inter- 
est shall  be  allocated  (i)  if  only  one  mine 
or  d^xeit  is  located  ot  Identified,  en- 
tirely to  such  mine  or  deposit,  or  (ii)  If 
more  than  one  mine  or  deposit  is  located 
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or  identified,  equally  among  the  various 
mines  or  deposits  located.  For  purposes 
of  tills  subparagraph,  the  tenn  "area  of 
Interest"  means  each  separable,  nonoon- 
tiguous  portion  of  the  project  area  which 
is  Identified  as  possessing  sufficient 
mineral-producing  potential  to  merit 
further  ex^oratlon.  The  provisions  of 
this  sidbparagraph  may  be  illustrated  by 
the  following  example:  A  pays  $100,000 
for  the  exploration  of  a  project  area 
which  results  In  the  Identification  of  two 
areas  of  Interest.  A  pays  an  additional 
$60,000  for  the  exploration  of  one  of  the 
areas  of  Interest  In  which  he  locates 

'telneral  deposit  X  and  mineral  deposit  Y. 
With  respect  to  the  exploration  of  deposit 
X  he  incurs  an  additional  $100,000  of 
expenses  and  with  respect  to  deposit  Y 
he  incurs  an  additional  $200,000  of  ex- 
penses. The  exploration  e]Q>enditure6 
properly  attributable  to  deposit  X  would 
be  $155,000  ($100,000  plus  one-half  of 
$50,000  plus  one-half  of  $60,000)  and  the 
exploration  expenditures  properly  at- 
tributable to  deposit  Y  would  be  $255,000 
($200,000  plus  one-half  of  $50,000  plus 

•  one-half  of  $60,000) . 

(4)  Partnership  distrfbuMons.  Ilie  ad- 
justed exploration  expenditures  with  re- 
spect to  any  property  or  mine  received 
by  a  taxpayer  in  a  distribution  with  re- 
spect to  {dl  or  part  of  his  Interest  In  a 
partnership  (i)  Include  the  adjusted  ex- 
ploration expenditures  (not  otherwise  in- 
cluded under  section  617(f)(1))  with 
respect  to  such  property  or  mine  Imme- 
diately prior  to  such  distribution  and  (11) 
shall  be  reduced  by  the  amount  of  gain  to 
which  section  751(b)  t^jplies  realized  by 
the  partnership  (as  constituted  after  the 
distribution)  on  the  distribution  of  such 
property  or  mine.  In  the  case  of  any  prop- 
er^ or  mine  held  by  a  partnership  after 
a  distributim  to  a  partner  to  which  sec- 
tion 751(b)  applies,  the  adjusted  explora- 
tion expenditures  with  respect  to  such 
property  or  mine  shall  be  reduced  by  the 
amount  of  gain  (if  any)  to  which  section 
751(b)  applies  realized  by  such  partner 
with  re^^ect  to  such  distribution  on  ac- 
count of  such  property  or  mine. 

(5)  Amount  of  transferee's  adjusted 
exT^ation  expenditures  immediately 
after  certain  ac<iuisitions — (1)  Transac- 
tions in  which  basis  is  determined  by  ref- 
erence to  the  cost  or  fair  market  value 
of  the  property  transferred,  (a)  If  on  the 
date  a  person  acquires  mining  property 
his  basis  for  the  property  is  determined 
solely  by  reference  to  its  cost  (within 
the  meaning  of  section  1012),  then  on 
such  date  the  amount  of  the  adjusted  ex- 
ploration expenditures  for  the  mining 
property  in  such  person's  hands  is  zero. 

(b)  If  on  the  date  a  person  acquires 
mining  property  his  basis  for  the  prop- 
erty is  determined  solely  by  reason  of 
the  application  of  section  301(d)  (relat- 
ing to  basis  of  property  received  in  cor- 
porate distribution)  or  section  334(a) 
(relating  to  basis  of  property  received  in 
a  liquidation  in  which  gain  or  loss  is 
recognized),  then  on  such  date  the 
smiount  of  the  adjusted  eicploration  ex- 
penditures for  the  mining  property  in 
such  person's  hands  is  zero. 

(c)  If  on  the  date  a  person  acquires 
mining  property  his  basis  for  the  prop- 
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erty  is  determined  solely  under  the  pro- 
Tlsions  of  seetioD  334(b)  (2)  or  (c)  (relat- 
ing to  basis  of  property  received  in  ob- 
tain corporate  llooldations) .  then  on  such 
date  the  amount  of  the  adjusted  explora- 
tion expenditives  for  the  mining  prop- 
erty in  such  pwson's  hands  is  zero. 

(d)  If  on  the  date  a  person  acquires 
mining  property  from  a  decedent  such 
person's  basis  is  determined,  by  reason  of 
the  application  of  section  1014(a),  solely 
by  reference  to  the  fahr  market  value  of 
the  property  on  the  date  of  the  decedent's 
death  or  on  the  applicable  date  provided 
in  section  2032  (relating  to  alternate 
valuation  date),  then  on  the  date  of  ac- 
quisition the  amount  of  the  adjusted  ex- 
ploration expenditures  for  the  mining 
property  in  such  person's  hands  is  zero. 

(U)  Gifts  and  certain  tax-free  trans- 
actions, (o)  If  mining  property  is  dis- 
posed of  in  a  transaction  described  in 
(b)  of  this  subdivision  (ii),  then  the 
amount  of  the  adjusted  exploration  ex- 
penditures for  the  mining  property  in  the 
hands  of  a  transferee  immediatdy  after 
the  disposition  shall  be  an  amount  equal 


(1)  The  amount  of  the  adjusted  ex- 
ploration expenditures  with  respect  to 
the  mining  property  in  the  hands  of  the 
transferor  Immediately  before  the  dis- 
position, minus 

(2)  The  amount  of  any  gain  taken 
Into  account  under  section  617(d)  by  the 
transferor  upon  the  disposition. 

(b)  The  transactions  referred  to  in 

(a)  of  this  subdivision  (ii)  are— 

(i)  A  disposition  which  is  in  part  a 
sale  or  exchange  and  in  part  a  gift,  or 

(2)  A  disposition  which  is  described  in 
section  617(d)  through  the  incorpora- 
tion by  reference  of  the  provisions  of 
section  1245(b)(3)  (relating  to  certain 
tax  free  transactions) . 

(iii)  Property  acquired  from  a  dece- 
dent. If  mining  jnoperty  is  acquired  in  a 
transfer  at  death  to  which  section  617  (d) 
applies  through  incorporation  by  refer- 
ence of  the  provisions  of  aecUon  1245(b) 
(2) ,  the  amount  of  the  adjusted  explora- 
tion expenditures  with  remect  to  the 
mining  property  in  the  hands  of  the 
transferee  immediately  after  the  trans- 
fer shall  include  the  amount,  if  any,  of 
the  exploration  expenditures  deducted 
by  the  transferee  before  the  decedent's 
death,  to  the  extent  that  the  basis  of  the 
mining  property  (determined  under  sec- 
tion 1014(a))  is  required  to  be  reduced 
under  the  second  sentence  of  section  1014 

(b)  (9)  (relating  to  adjustments  to  basLs 
where  the  property  Is  acquired  from  a 
decedent  prior  to  bis  death) . 

(6)  Examples.  The  provisions  of  this 
paragr«4>h  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  A  owns  the  working  Interest 
in  a  large  tract  of  land  located  in  the  United 
States.  A's  interest  in  the  entire  tract  of 
land  constitutes  one  property  for  purposes  of 
section  614.  In  the  northwest  corner  of  this 
tract  Is  an  <^>«ratlng  mine,  X.  producing  an 
ore  of  beryllium,  which  ia  entitled  to  a  per- 
centage depletion  rate  of  33  percent  under 
section  613(b)(2)(B).  During  1971,  A  con- 
ducts an  exploration  program  In  the  south- 
east corner  of  this  same  tise^of  land,  and 
he  Incurs  $400,000  of  expenditures  to  which 
section  617(a)  (1)  applies  In  connection  with 
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this  explan^oD.  program.  A  «mU  to  dadtict 
this  amount  ■•  iipsnisi  undv  aeettan  817 
(a).  Dnzlng  19T1.  At  "groa  Ineom*  from 
tbs  property"  euniiutcd  undsr  saotloa  $13 
was  $1  mlUlon,  with  isapsct  to  the  property 
enoompaeslng  mine  X  and  tke  area  In  which 
exploration  waa  oondncted.  At  "taxable  In- 
come fKan  tiM  property"  computed  imder 
section  613,  twfore  adjustment  to  reflect  the 
deductions  taken  wltlt  reepeet  to  the  prop- 
erty during  the  year  under  aeetloa  eiT,  waa 
$4004)00.  The  coat  depletlaa  deduction  al- 
lowalfle  and  deducted  with  req>ect  to  the 
property  during  1971  was  $60,000.  The 
amount  of  adjusted  e:q;>loratton  expoidlturea 
chargeable  to  the  tsplontarj  mine  (herein- 
after refen«d  to  as  mine  T)  at  the  cloee  of 
1971  U  $360,000,  computed  as  foUows : 

Kxpenditures  allowed  as 
deductions  under 
aec.   ei7(a) $400,000 

Oroes  income  from 
the  property $1,000,000 

33  percent  thereof 830, 000 

Taxable  inecme  from 
the  property,  before 
adjustment  to  re- 
flect deductions  al- 
lowed under  see. 
617  during  year 400. 000 

60  percent  thereof — 
tentative  deduc- 
tion         300,000 

Taxable  Income  from 
the  property  after 
adjustment  to  re- 
flect deductions  al- 
lowed under  sec. 
617  during  year 
($400,000       mmus 

$400.000) t 

Coat  depletion  allowed 

for  year 60,000 

Amount  by  which  al- 
lowance for  deple- 
tion under  sec  611 
waa  reduced  on  ac- 
count of  deduc- 
tions under  see.  017 
($300,000  minus 
$60,000)    160,000 


Adjusted  exploratloa 
expenditures  at  end 
of  1071 


350.000 


Example  (2).  Assume  the  same  facta  aa  In 
example  1.  Assume  further  that  mine  T. 
with  respect  to  which  exploration  expendi- 
tures were  deducted  m  1971.  enters  the 
producing  stage  in  1972.  and  that  no  de- 
ductions were  taken  under  section  617  with 
respect  to  that  mine  after  lOTl.  A  does  not 
make  an  election  under  seettcn  617(b)(1) 
(A)  daring  1072.  Assume  that  the  depletion 
deduction  which   would   be   allowable   for 

1972  with  respect  to  the  property  (which 
includes  both  mlnee)  but  for  the  applica- 
tion of  section  ei7(b)(l)(B)  U  $100,000. 
Pursuant  to  secUon  617(b)(1)(B),  this  de- 
pletion deduction  is  disallowed.  Therefore, 
the  amount  of  adjusted  exploration  expendl- 
turee  with  respect  to  mine  T  at  the  end  of 

1973  U  $160,000  ($350,000  lees  $100A)0). 

§  1.617-4     Treatment  of  gain  from. dis- 
position of  certain  mining  property. 

(a)  In  general.  (1)  In  general,  section 
617(d)(1)  provides,  that,  ujhhi  a  dl«o- 
sition  of  mining  property,  the  lower  of 
(1)  the  "adjusted  exidoration  expendi- 
tures" (as  defined  in  section  617(f)  (1) 
and  paragraph  (d)  o(  i  1J17-3)  with 
reject  to  the  ptoporty,  or  (11)  the 
amount,  If  any,  br  wideh  the  amoant 
realized  oa  the  sale,  exchange,  or  Invol- 
untary oonversioa  (or  the  fair  market 
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value  of  the  property  on  any  other  dis- 
position, exceeds  the  adjusted  basis  of  the 
propoerty,  shall  be  treated  as  gain  from 
the  sale  of  exchange  of  property  which  Is 
neither  a  capital  asset  nor  property  de- 
scribed in  section  1231  (that  is,  shaU  be 
recognized  as  ordinary  income).  How- 
ever, any  amount  recognized  imder  the 
preceding  sentence  shall  not  be  included 
by  the  taxpayer  in  his  "gross  Income  from 
the  property"  for  purposes  of  section  613. 
Generally,  the  ordinary  Income  treat- 
ment applies  even  though  in  the  absence 
of  section  617(d)  no  gain  would  be  recog- 
nized imder  any  other  provision  of  the 
Code.  For  example,  if  a  corporation  dis- 
tributes mining  property  as  a  dividend, 
gain  may  be  recognized  as  ordinary  in- 
come to  the  corporation  even  though,  In 
the  absence  of  section  617,  section  311(a) 
would  preclude  any  recognition  of  gain 
to  the  corporation.  For  an  exception  to 
the  recognition  of  gain  with  respect  to 
dWoeitlons  which  involve  mineral  pro- 
duction payments,  see  section  636  and 
the  regiUatlons  thereunder.  For  the  defi- 
nition of  the  term  "mining  property", 
see   secticsi   617(f)(2)    and   paragraph 

(c)  (3) ,  of  S  1.617-3.  For  exceptions  and 
limitations  to  the  application  of  section 
617(d)(1),  see  secUon  617(d)(3)  and 
paragraph  (c)  of  this  section. 

(2)  In  the  case  of  a  sale,  exchange, 
or  involuntary  conversion  of  mining 
property,  the  gain  to  which  section  617 

(d)  (1)  applies  is  the  lower  of  the  ad- 
Justed  exploration  expenditures  with  re- 
spect to  such  property  or  the  excess  of 
the  amount  realized  upon  the  disposi- 
tion of  the  property  over  the  adjusted 
basis  of  the  property.  In  the  case  of  a 
dlspositicHi  of  mining  property  other  than 
by  a  manner  described  in  the  preceding 
sentence,  the  gain  to  which  section  617 
(d)(1)  applies  is  the  lower  of  the  ad- 
Justed  exploration  expenditures  with  re- 
spect to  such  property  or  the  excess  of 
the  fair  market  value  of  the  property 
on  the  date  of  disposition  over  the  ad- 
Justed  basis  of  the  property.  In  the  case 
of  a  disposal  of  coal  or  d(»nestlc  iron 
ore  subject  to  a  retained  economic  in- 
terest to  which  section  631(c)  applies, 
the  excess  of  the  amount  realized  over 

^  the  adjusted  basis  of  the  mining  property 
shall  be  treated  as  equal  to  the  gain.  If 
any,  referred  to  in  section  631(c).  Fw 
determlnatlMi  of  the  amount  realized 
upon  a  disposition  of  mining  property 
and  nonmlnlng  property,  see  paragraph 
(c)  (3)  (1)  of  this  section. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1) .  On  July  14,  1970,  A  ptircbased 
undeveloped  mining  property  for  $100,000. 
During  1070,  A  Incurred  with  respect  to  the 
property,  $50,000  of  exploration  expenditures 
which  he  deducts  under  section  617(a).  In 
1971,  A  Incurred  $150,000  of  exploration  ex- 
penditures with  respect  to  the  property 
which  he  deducts  on  his  Income  tax  return. 
On  January  2,  1972,  A  seUs  the  mining  prop- 
erty to  B  for  $260,000.  A's  gain  on  the  sale 
Is  $160,000  ($250,000  amount  realized  minus 
$100,000  basis).  Since  the  excess  of  the 
amount  realized  OTer  the  adjusted  basis  of 
the  ""'"'"g  property  Is  less  than  the  adjusted 
exploration  «xp<Bndltures  with  req;)ect  to  the 
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property  ($200,000) ,  the  entire  gain  Is  treated 
as  ordinary  Income  under  section  617(d)  (1). 
Example  (2) .  Assume  the  same  facts  as  In 
example  (1)  except  that  A  sells  the  mining 
property  to  B  for  $400,000,  tliereby  realising 
gain  of  $300,000  ($400,000  minus  $100,000 
basis).  Since  the  amount  of  adjusted  explo- 
ration expenditures  with  respect  to  the  min- 
ing property  ($200,000)  is  less  than  the 
amount  realized  upon  Its  disposition  ($300,- 
000) ,  an  amount  equal  to  the  amoxint  of 
adjusted  exploration  expenditures  is  treated 
as  ordinary  income  under  section  617(d)  (1). 
The  remaining  $100,000  is  treated  by  A  with- 
out regard  to  section  617(d)  (1). 

(4)  Section  617(d)  does  not  apply  to 
losses.  Thus,  section  617(d)  does  not  ap- 
ply If  a  loss  is  realized  upon  a  sale, 
exchange,  or  Involimtary  conversion  of 
mining  property,  nor  does  section  617(d) 
apply  to  a  disposition  of  mining  property 
other  than  by  way  of  sale,  exchange,  or 
involimtary  conversion  If  at  the  time  of 
the  disposition  the  fair  market  value  of 
such  property  Is  not  greater  than  its 
adjusted  basis. 

(b)  Disposition  of  portion  of  mining 
property.  (1)  For  purposes  of  section 
617(d)(1)  and  paragraph  (a)  of  this 
section,  except  as  provided  in  subpara- 
graph (3)  of  this  paragraph.  In  the  case 
of  the  disposition  of  a  portion  of  a  mining 
property  (other  than  an  undivided  In- 
terest) ,  the  entire  amoimt  of  the  adjusted 
exploration  expenditures  with  respect  to 
such  property  shall  be  treated  as  attrib- 
utable to  such  portion  to  the  extent  of 
the  amount  of  the  gain  to  which  section 
617(d)  (1)  applies.  If  the  amount  of  the 
gain  to  which  section  617(d)  (1)  applies 
is  less  than  the  amount  of  the  adjusted 
exploration  expenditures  with  respect  to 
the  property,  the  balance  of  the  ad- 
justed exploration  expenditures  shall  re- 
main subject  to  recapture  In  the  hands  of 
the  taxpayer  imder  the  provisions  of  sec- 
tion 617  (b) .  (c) ,  and  (d) .  The  disposi- 
tion of  a  portion  of  a  mining  property 
(other  than  an  undivided  Interest)  in- 
cludes the  disposition  of  a  geographical 
portion  of  a  mining  property.  For  ex- 
ample, assume  that  A  owns  an  80-acre 
tract  of  land  with  respect  to  which  he 
has  deducted  exploration  expenditures 
under  section  617(a).  If  A  were  to  sell 
the  north  40  acres,  the  entire  amount  of 
the  adjusted  exploration  expenditures 
with  respect  to  the  80-acre  tract  would 
be  treated  as  attributable  to  the  40-acre 
pwrtlon  sold  (to  the  extent  of  the  amount 
of  the  gain  to  which  section  617(d)(1) 
applies) . 

(2)  For  purposes  of  section  617(d)  (1). 
except  as  provided  In  subparagraph  (3) 
of  this  paragraph.  In  the  case  of  the  dis- 
position of  an  undivided  Interest  In  a 
mining  property  (or  portion  thereof)  a 
proportionate  part  of  the  adjusted  ex- 
ploration expenditures  with  respect  to 
such  property  shall  be  treated  as  attrib- 
utable to  such  undivided  Interest  to  the 
extent  of  the  amount  of  the  gain  to 
which  section  617(d)  (1)  applies.  For  ex- 
ample, assume  that  A  owns  an  80-acre 
tract  of  land  with  respect  to  which  he 
has  deducted  exploration  expenditures 
under  section  617(a).  If  A  were  to  sell 
an  undivided  40  percent  Interest  in  such 
tract,  40  percent  of  the  adjusted  explo- 


ration expenditures  with  respect  to  the 
80-acre  tract  would  be  treated  as  at- 
tributable to  the  40  percent  of  the  80- 
acre  tract  disposed  of  (to  the  extent  of 
the  amount  of  the  gain  to  which  section 
617(d)(1)  applies). 

(3)  Section  617(d)(2)  and  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
shall  not  apply  to  any  expenditure  to  the 
extent  that  such  expenditure  relates 
neither  to  the  portion  (or  Interest 
therein)  disposed  of  nor  to  any  mine, 
in  the  property  held  by  the  taxpayer  be- 
fore the  disposition,  which  has  resiched 
the  producing  stage.  In  any  case  where 
a  taxpayer  disposes  of  a  mining  property 
(or  Interest  therein)  and  treats  adjusted 
exploration  expenditures  with  respect  to 
the  mining  property  as  If  they  relate 
neither  to  the  portion  (or  interest 
therein)  disposed  of  nor  to  any  mine.  In 
the  property  held  by  the  taxpayer  before 
the  disposition,  which  has  reached  the 
producing  stage,  the  taxpayer  shall  at- 
tach to  its  return  for  the  taxable  year  In 
which  the  disposition  occurred,  a  state- 
ment which  includes: 

(1)  A  description  of  the  portion  (or 
Interest  therein)  disposed  of; 

(II)  'A  description  of  the  mineral  prop- 
erty which  Included  the  portion  (or  in- 
terest therein)  disposed  of; 

(III)  An  Itemization  of  all  expenditures 
deducted  under  sections  617  and  615  with 
respect  to  such  mineral  property;  and 

(Iv)  A  description  of  the  location  of 
all  producing  mines  on  such  mineral 
property. 

(c)  Exceptions.  (1)(I)  Section  617(d) 
(3)  provides,  through  incorporation  by 
reference  of  the  provisions  of  section 
1245(b)  (1),  that  no  gain  shall  be  recog- 
nized under  section  617(d)  upon  a  dis- 
position by  gift  of  mining  property.  For 
purposes  of  this  subparagraph,  the  term 
"gift"  means,  except  to  the  extent  that 
subdivision  (11)  of  this  subparagraph  ap- 
plies, a  transfer  of  mining  property 
which,  in  the  Imnds  of  the  transferee,  ha^ 
a  basis  determined  under  the  provisions 
of  section  1015  (a)  or  (d)  (relating  to 
basis  of  property  acquired  by  gift) .  For 
reduction  in  amount  of  the  charitable 
contribution  In  case  of  a  gift  of  section 
617  property,  see  section  170(e)  and 
paragraph  (c)(3)  of  8  1.170-1. 

(11)  Where  a  disposition  of  mining 
property  Is  In  part  a  sale  or  exchange  and 
in  part  a  gift,  the  gain  to  which  section 
617(d)  applies  Is  the  lower  of  the  ad- 
justed exploration  expenditures  with  re- 
spect to  such  property  or  the  excess  of  the 
amount  realized  upon  the  disposition  of 
the  property  over  the  adjusted  basis  of 
such  property. 

(2)  Section  617(d)(3)  provides, 
through  incorporation  by  reference  of  the 
provisions  of  section  1245(b)  (2) ,  that,  ex- 
cept as  provided  in  section  691  (relating  to 
income  In  respect  to  a  decedent) ,  no  gain 
shall  be  recognized  under  section  617(d) 
upon  a  transfer  at  death.  For  purposes 
of  this  paragraph,  the  term  "transfer  at 
death"  means  a  transfer  of  mining  prop- 
erty which  property,  in  the  hands  of  the 
transferee,  has  a  basis  determined  under 
the  provisions  of  section  1014(a)  (relat- 
ing to  basis  of  property  acquired  from  a 
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decedent)  because  of  the  death  of  the 
transferor. 

(3)  (1)  Section  617(d)  provides, 
through  Incorporation  by  reference  of 
the  provisions  of  section  1245(b)  (3) ,  that 
upon  a  transfer  of  pn^erty  described  in 
subdivision  (11)  of  this  sulvurasnuTh.  tbe 
amount  of  gain  taken  Into  account  by 
the  transferor  under  section  617(d)  shall 
not  exceed  the  amount  of  gain  recognized 
to  the  transferor  on  the  transfer  (deter- 
mined without  regard  to  sectlcoi  617) .  For 
purposes  of  this  subdivlsloD,  in  case  of 
a  transfer  of  mining  property  and  nim- 
minlng  property  in  one  transaction,  the 
amount  realized  from  the  disposition  of 
the  minUig  property  shall  be  deemed  to 
be  equal  to  the  amount  which  bears  the 
same  ratio  to  the  total  amount  realized  as 
the  fair  market  value  of  the  mining  prop- 
erty bears  to  the  aggregate  fair  market 
value  of  all  of  the  property  transferred. 
The  preceding  sentence  shall  be  applied 
solely  for  purposes  of  computing  the  por- 
tion of  the  total  gain  (determined  with- 
out regard  to  section  617)  which  shall  be 
recognized  as  (Htllnary  income  under  sec- 
tion 617(d).  Section  617(d)  (3)  does  not 
apply  to  a  disposition  of  mining  property 
to  an  organization  (other  than  a  coop- 
erative described  in  section  521)  which 
is  exempt  tnmx  the  tax  Imposed  by  chap- 
ter 1  of  the  Code. 

(II)  The  transfers  referred  to  in  sub- 
division (1)  of  this  subparagraph  are 
transfers  of  mining  property  in  which  the 
basis  of  the  mining  prc^erty  in  the  hands 
of  the  transferee  Is  determined  by  ref- 
erence to  its  basis  in  the  hands  of  the 
transferor  by  reason  of  the  application 
of  any  of  the  following  mrovislons: 

(a)  Section  332  (relating  to  distribu- 
tions In  complete  liquidation  of  an  80- 
percent-or-more  controlled  subsidiary 
corporation) .  See  subdivision  (ill)  of  this 
subparagraph. 

(b)  Section  351  (relating  to  transfer 
to  a  corporation  controlled  by  trans- 
feror). 

(c)  Section  361  (relating  to  exchanges 
pursuant  to  certain  corporate  reorgani- 
zations) . 

(d)  Section  371ta)  (relating  to  ex- 
changes pursuant  to  certain  receivership 
and  bankruptcy  proceedings). 

(e)  Section  374(a)  (relating  to  ex- 
changes pursuant  to  certain  railroad 
reorganizations) . 

(/)  Section  721  (relating  to  transfers 
to  a  partnership  in  exchange  for  a 
partnership  Interest). 

(a)  Section  731  (relating  to  distribu- 
tions by  a  partnership  to  a  partner) . 

(III)  In  the  case  of  a  distribution  In 
complete  liquidation  of  an  80-percent- 
or-more  controlled  subsidiary  to  which 
section  332  applies,  the  limitation  pro- 
vided In  section  617(d)(3),  through  In- 
corporation by  reference  of  the  provi- 
sions of  section  1245(b)(3),  is  confined 
to  Instances  In  which  the  basis  of  the 
mining  prc^jerty  in  the  hands  of  the 
transferee  Is  determined  under  section 
334(b)  (1) ,  by  reference  to  its  basis  in  the 
hands  of  the  transferor.  Thus,  for  ex- 
amine, the  limitation  may  apply  in  re- 
spect <rf  a  liquidating  distribution  of  min- 
ing pn^erty  by  an  SO-percent-or-more 
controlled  corporation  to  the  parent  oor- 
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poration.  but  does  not  apply  in  reoject 
of  a  liquidating  dlstilbutian  of  m^ing 
property  to  a  mlncalty  shareholder.  Sec- 
tion 617(d)  (3)  does  not  anply  to  a  liqui- 
dating distribution  of  propoty  by  an  80- 
peroent-or-more  controlled  subsUUaiy  to 
its  parent  if  the  parent's  basis  for  the 
property  is  determined,  under  section 
334(b)  (2) .  by  reference  to  its  basis  In  the 
stock  of  the  subsidiary. 

Par.  8.  Paragraph  (a)  (8)  of  i  1.702-1 
is  amended  by  revising  subdivlsians  (i) 
and  (ill)  thereof  to  read  as  follows: 

§  1.702—1    Income  and  credits  of  partner. 

(a)  General  rule.  •  •  • 

(8)(1)  Each  partner  shall  take  Into 
account  separately,  as  part  of  any  class 
of  Income,  gain,  loss,  deduction,  or  credit, 
his  distributive  share  of  the  follow- 
ing items:  recoveries  of  bad  debts,  prior 
taxes,  and  delinquency  amounts  (sectiiHi 
111) ;  gains  and  losses  from  wagering 
transactions  (section  165(d)):  soil  and 
water  conservaticm  expmditures  (section 
175) :  nonbusiness  expenses  as  described 
in  section  212;  medical,  dental,  etc.,  ex- 
penses (section  213);  expenses  for  care 
of  certain  dependents  (section  214); 
alim<»iy,  etc.,  payments  (section  215); 
amounts  representing  taxes  and  Interest 
paid  to  cooperative  housing  eorporatlans 
(secti(«  216);  Intangible  drilling  and 
devei(4}ments  costs  (section  263(c)); 
pre- 1970  exploration  expenditures  (sec- 
tion 615) ;  certain  mining  exploration 
expenditures  (section  617) ;  Income, 
gain,  or  loss  to  the  partnership  under 
section  751(b) ;  and  any  items  of  Inccane, 
gain,  loss,  deduction,  or  credit  subject 
to  a  special  allocation  under  the  partner- 
ship agreement  which  differs  from  the 
aUocaUon  of  partnership  taxable  income 
or  loss  generally. 

•  •  •  •  • 
(ill)  E:ach  partner  shall  aggregate  the 

amount  of  his  separate  deductions  or 
exclusions  and  his  distributive  share  of 
partnership  deductions  or  exclusions 
separately  stated  in  determining  the 
amount  allowable  to  him  of  any  deduc- 
tion or  exclusion  under  subtiUe  A  of  the 
Code  as  to  which  a  limitation  Is  Imposed. 
For  exsunple,  partner  A  has  Individual 
domestic  exploration  expenditures  of 
$300,000.  He  is  also  a  member  of  the  AB 
partnership  which  In  1971  in  Its  first 
year  of  operation  has  foreign  exploration 
expenditures  of  $400,000.  A's  distributa- 
ble share  of  this  Item  is  $200,000.  How- 
ever, the  total  amount  of  his  distributable 
share  that  A  can  deduct  as  exploration 
expenditures  under  section  617(a)  is 
limited  to  $100,000  In  view  of  the  limita- 
tion provided  in  section  617(h).  There- 
fore, the  excess  of  $100,000  ($200,000 
minus  $100,000)  is  not  deductible  by  A. 

•  •  •  •  • 

Par.  9.  Section  1.703  is  amended  by  re- 
vising section  703(b)  and  adding  to  the 
historical  note.  These  amended  provl- 
siCHis  read  as  follows: 

§  1.703     Scatntory    prvnrisions;    partner- 
ship eompatations. 

Sac.  703.  Partner$hlp  eomputationt.  •  •  • 
(b)  Eleetiont  of  the  partnership.  Any  Sec- 
tion aff«ctlng  the  computation  of  taxable 


12949 

Income  derived  {Km  a  partnership  sbaU  be 
made  by  tbe  partnership,  except  that  the 
Mectkm  onder  section  901,  relating  to  taxes 
erf  foreign  eoontrlae  and  poasaeslone  of  the 
United  Statea,  and  any  election  undw  aee- 
tlon  616  (relating  to  pre-UTO  exploration 
ezpandttQiee)  or  under  aaetUm  SIT  (relating 
to  dedueUoa  and  reo^itare  of  certain  min- 
ing exploration  expendttures) ,  shall  be  made 
by  each  partner  separately. 

(Sec.  70S  aa  amended  by  aec.  S(b),  Act  of 
Sept.  13.  IBM  (PnbUc  law  W-670.  80  SUt. 
762):  MC.  S04(c)(8).  Tu  Reform  Act  1868 
(83  Stat.  4*7)) 

Par.  10.  Section  1.703-1  is  amended  by 
revising  paragraph  (b)  (1)  and  (2)  to 
read  as  follows: 

§  1.703—1     Partnership  compntationa. 

•  •  •  •  • 

(b)  Elections  of  the  partnership — (1) 
General  rvJe.  Any  elections  (other  than 
those  described  in  subsMtfagraph  (2)  of 
this  paragraph)  affecting  the  computa- 
tion of  Income  derived  from  a  partner- 
ship shall  be  made  by  the  partnership. 
For  example,  elections  of  methods  of 
accoimting.  of  computing  depredation, 
of  treating  soil  and  water  conservation 
expenditures,  and  the  option  to  deduct 
as  expenses  intangible  drilling  and  de- 
velopment costs,  shall  be  made  bf  the 
partnership  and  not  by  the  partners 
separately.  All  partnership  elections  are 
applicable  to  all  partners  equally,  but 
any  Section  made  by  a  partnership  shall 
not  ^pply  to  any  partner's  nonpartner- 
ship  interests. 

(2)  Exceptions.  (1)  Bach  partner  shall 
add  his  distributive  share  of  taxes  de- 
scribed in  section  001  paid  or  accrued  by 
the  partnership  to  foreign  countries  or 
iXMsessions  of  the  United  States  (accord- 
ing to  its  method  of  treating  such  taxes) 
to  any  such  taxes  paid  or  accrued  by 
him  (according  to  his  method  of  treating 
such  taxes),  and  may  elect  to  use  the 
total  amount  either  as  a  credit  against 
tax  or  as  a  deduction  from  incoone. 

(U)  Each  partner  shall  add  hLi  dis- 
tributive share  of  expenses  described  In 
sectiMi  616  or  section  617  paid  or  ac- 
crued by  the  partnersl^  to  any  such 
expenses  jMiid  or  accrued  by  him  and 
shall  treat  the  total  amount  according 
to  his  method  of  treating  such  expenses, 
notwithstanding  the  treatment  of  the 
expenses  by  the  partnership. 

•  •  •  •  • 

Par.  11.  Paragraph  (c)  of  1 1.1502-12 
is  amended  to  read  as  f(dlows: 

§  1.1502-12     Separate    UxaUe    income. 

•  •  •  •  • 

(c)  The-  limitation  on  deductions 
provided  in  section  615  (c)  or  section 
617(h)  shall  be  taken  into  account  as 
provided  in  §  1.1503-16; 

•  •  •  •  • 
Par.     12.     Section      I  l.lS03-lt     is 

amended  to  read  as  follows : 

§  1.1502-16     Mbc  explomtion  expendi. 
tores. 

(a)  Section  6i7— (1)  In  general.  If 
the  aggregate  amount  of  tbe  ezpendi- 
tores  to  whlcfa  netloa  617(a)  •mHOea, 
paid  or  incurred  with  respect  to  mines  or 
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deposits  located  outside  the  United 
States  (as  defined  in  section  638  and  the 
regulations  thereunder),  does  not  ex- 
ceed— 

(1)  $400,000  minus 

(11)  All  amounts  deducted  or  deferred 
during  the  taxable  year  and  all  preced- 
ing taxable  years  under  section  617  or 
section  615  of  the  Internal  Revenue  Code 
of  1954  and  section  23 (fT)  of  the  Internal 
Revenue  Code  of  1939  by  corporations 
which  are  members  of  the  group  during 
the  taxable  year  (and  Individuals  or 
corporations  which  have  transferred  any 
mineral  property  to  any  such  member 
within  the  meaning  of  section  617(g) 
(2)  (B) )  for  taxable  years  ending  after 
Deconber  31,  1950  and  prior  to  the  tax- 
able year,  then  the  deduction  under  sec- 
tion 617  with  respect  to  such  foreign  ex- 
penditures and  paragraph  (c)  of 
S  1.1502-12  for  each  member  shall  be  no 
greater  than  an  allocable  portion  of  such 
amount  hereinafter  referred  to  as  the 
"consolidated  foreign  exploration  limita- 
ti(m."  Such  allocable  portion  shall  be  de- 
termined under  subparagraph  (2)  of  this 
paragraph.  If  the  amoimt  of  such  ex- 
penditures exceeds  the  consolidated 
foreign  exploration  limitation,  no  deduc- 
tion shall  be  allowed  with  respect  to  such 
excess. 

(2)  AUocable  portion  of  limitation.  A 
member's  allocable  portion  of  the  con- 
solidated foreign  exploration  limitation 
for  a  consolidated  return  year  shall  be — 

(i)  The  amount  allocated  by  the  com- 
mon parent  pursuant  to  an  allocation 
plan  adopted  by  the  consolidated  group, 
but  in  no  event  shall  a  member  be  al- 
located more  than  the  amount  it  could 
have  dedticted  had  it  filed  a  separate  re- 
turn. Such  allocation  plan  must  include 
a  statement  which  also  contains  the  to- 
tal foreign  exploration  expenditures  of 
each  member  which  could  have  been  de- 
ducted under  sectioo  617  if  the  member 
had  filed  a  separate  return.  Such  plan 
must  be  attached  to  a  consolidated  re- 
turn filed  on  or  before  the  due  date  of 
such  return  (including  extensions  of 
time),  and  may  not  be  changed  after 
such  date,  or 

(11)  If  no  plan  is  filed  in  accordance 
with  subdivision  (1)  of  this  subpara- 
graph, then  the  portion  of  the  consoli- 
dated foreign  exploration  limitation  al- 
locable to  each  member  incurring  such 
expenditures  is  an  amount  equal  to  such 
limitation  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  amoimt  of 
foreign  exploration  expenditures  which 
could  have  been  deducted  imder  section 
617  by  such  member  had  it  filed  a  sepa- 
rate return  and  the  denominator  of 
which  is  the  aggregate  of  such  amounts 
for  all  members  of  the  group. 

(b)  Section  W5— (1)  In  general.  If  the 
aggregate  amount  of  the  expenditures, 
to  which  section  615(a)  applies,  which 
are  paid  or  incurred  by  the  members  of 
the  group  during  any  consolidated  return 
year  exceeds  the  lesser  <rf — 

(I)  $100,000,  or 

(II)  $400,000  minus  all  such  expendi- 
tures deducted  (or  deferred)  by  corpora- 
tions which  are  monbers  of  the  group 
during  the  taxable  year  (and  individuals 


Corporation 

Expend- 
iture 

Frac- 
tion 

Limita- 
tion 

AUo- 
cable 
por- 
tion 

X  $100,000  -  $12,600 
X  $100,000  -  $37,000 
X  $100,000  -  $80,000 
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or  corporations  which  have  transferred  WS.ooo  nor  Y  more  than  $75,000.  the  amount 

any  mineral  property  to  any  such  mem-  a«t\iaiiy  expended  by  x  and  Y  wd  which 

ber  within  the  meaning  of  section  615  )^^  J^^^^^l.^^'i^X.  ^^un^  J^^t 

i^\  /n\  /-ow     *^-    ».-lkVl    ....>«»    o'T.jMno  filed  a  separate  return.  II  the  allocation  la  not 

(C)  (2)  (B)  )     for    ta^le    yeara    endm  n^^e  m accordance  with  paragraph  (a)  (3)  (1) 

after  December  31,  1950,  and  prior  to  the  of  thia  section,  the  $100,000  limitation  wUl  be 

taxable  year,    then   the   deduction    (or  allocated  under  paragraph  (a)  (3)  (11)  of  this 

amount  deferrable)    under  section  615  section  as  foUows: 

and  paragraph   (c)    of   S  1.1502-12  for 

each  member  shall  be  no  greater  than 

an    allocable    portion    of    such    lesser 

amoimt,  hereinafter  referred  to  as  the 

"consolidated    exploration    limitation". 

Such  allocable  portion  shall  be  deter-  ,0. ««  «  «» 

mined  under  subparagraph  (2)  of  this    ^ *2».«»  ^t^ 

paragraph.  y $75,000  76, 000 

(2)  Allocable  portion  of  limitation.  A  200,000 

member's  allocable  portion  of  the  con-     z $126,000  lot^ooo 

soUdated  exploration  limitation  for  a    «"■'"''> 

consolidated  return  year  shall  be —  ~~ 

(1)  The  amount  allocated  by  the  com-  The  denominator  of  $300,000  was  calculated 

mon  parent  pursuant  to  an  allocation  as  follows: 

plan  adopted  by  the  consolidated  group,  5z*?f'^ 

but  in  no  event  shaU  a  member  be  aUo-  IzH^^  (maximum  amount  allowed  11 

cated  more  than  the  amount  it  could  have  f^^  separately) 

deducted  (or  deferred)  had  it  filed  a  sepa-  ^otai  $300,000. 

rate  return.  Such  allocation  plan  must  Example  (3).  Assume  the  same  facts  as  In 

include  a  statement  which  also  contains  example  (2)  and  that  on  January  1,  1971,  Z 

the  total  exploration  exi)enditures  of  each  acquired  au  of  the  stock  of  corporation  T 

member  for  the  taxable  year,  and  the  which  prior  to  its  taxable  year  beginning 

expenditures  of  each  member  which  could  January  1,  1971.  had  previously  deducted  (or 

have  been  deducted  (or  deferred)  under  deferred)   $310,000  of  exploration  expendl- 

secuon  615  if  the  mem^r  had  med  a  *;i^,{f,:S^«,^7ori^*S.^r'Ltfo"Je^n^'- 

separate  return.  Such  plan  must  be  at-  ^^^^^^  V  $60  000  t  wo,ooo.  and  z  none.  A 

tached  to  a  consolidated  return  filed  on  consolidated  retiim  U  filed  for  1971.  None  of 

or  before  the  due  date  of  such  return  (in-  xh»  expenditures  may  be  deducted  under 

eluding  extensions  of  time) ,  and  may  not  section  617  since  the  consolidated  exploration 

be  changed  after  such  date,  or  lUniuuon  u  zero.  The  limitation  is  zero  since 

(i\^   Tf  no  nlan  Is  filed  in  accordance  the  aggregate  amount  of  previously  deducted 

_..!H      w...?_»       .1.  ^iVhr.o«K™!^h  (or   deferred)    exploration   expenditures   by 

with  subdivision  (i)  of  this  subparagraph,  ^^^  members  of  the  group  exceeds  $400,000. 

then  the  portion  of  the  consolidated  ex-  ^^he  total  of  such  expendittires  is  $410,000, 

ploration    limitation    allocable   to    each  of  which  $310,000  is  attributable  to  T  and, 

member  incurring  such  expenditures  is  assuming  the  allocation  of  the  limitation  in 

an  amount  equal  to  such  limitation  mul-  example    (3)     U    made    under    paragraph 

tiplied  by  a  fraction,  the  numerator  of  (a)  (2)  (ii)  of  this  section.  $12,500  is  attribut- 

which  is  the  amount  which  could  have  •bie  to  x.  $37,600  to  Y.  and  $60.ooo  to  z. 

been  deducted  (or  deferred)   under  sec-  Example  (4).  Assume  the  same  facias  in 

M!«r«i^  h^  Mirh  mpmhpr  had  It  fUfid  ft  example  (3)   except  that  on  December  31, 

tlon  615  by  such  member  had  It  niM  a  ^^     j^    „  ^  ^^  g^ock  in  z  to  an 

separate  return  and  the  denominator  of  unrelated  party.  The  consolidated  explora- 

which  is  the  aggregate  of  such  amounts  ^^^  lunitation  for  1972  wui  be  $40,000,  com- 

for  all  members  of  the  group.  puted  by  subtracting  from  $400,000,  the  ag- 

(C)   Examples.  The  provisions  of  this  gregate  amount  of  previously  deducted  (or 

section  may  be  illustrated  by  the  follow-  deferred)  exploration  expenditure*  incurred 

Ing  examples:  ^y  the  members  of  the  group  prior  to  1972. 

(The  total  of  such  expenditures  Is  $360,000. 
of  which  $12,600  Is  attributable  to  X.  $37,500 
to  Y  and  $310,000  to  T.)  Amounts  previously 
deducted  (or  deferred)  by  Z  are  not  taken 
Into  account  since  It  was  not  a  member  of 
the  group  at  any  time  diulng  1972.  Amounts 
previously  deducted  (or  deferred)  by  Z  shall 
be  taken  Into  account  by  It  for  subsequent 
separate  return  yeara. 


Example  (i).  Corporation  X  and  Its  wholly 
owned  subsidiaries,  corporations  Y  and  Z, 
file  a  consolidated  return  for  the  calendar 
year  1971.  None  of  the  corporations  have  In- 
curred exploration  expenditures  described  In 
section  617  in  prevlovu  years.  During  1971, 
X  Incurred  foreign  exploration  expenditures 
of  $30,000,  Y  of  $20,000,  and  Z  of  $40,000.  The 
amount  of  foreign  exploration  expenditures 
deductible  under  section  617  for  purposes  of 
computing  separate  taxable  Income  under 
{  1.1502-12  wlU  be  the  amount  actuaUy  ex- 
pended by  each  corporation. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  prior  to  1971,  X,  Y. 
and  Z  bad  deducted  (or  deferred)  under 
section  616  and  617  a  total  of  $300,000  of  ex- 
ploration expenditures.  During  1971,  with  re- 
spect to  deposits  located  outside  the  United 
States  X  Incurred  exploration  expenditures 
of  $25,000,  Y  of  $75,000,  and  Z  of  $125,000.  The 
consolidated  exploration  limitation  tinder 
paragraph  (a)  of  this  section  with  respect 
to  the  foreign  deposits  (there  Is  no  limita- 
tion with  ^sespect  to  the  domestic  expendi- 
tures) Is  $100,000.  X  may  allocate  the  $100,000 
In  any  manner  among  the  three  members,  ex- 
cept that  X  may  not  be  allocated  more  than 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Certain  Sales  of  Lew-Income  Housing 
Proiects 

On  November  24,  1971,  notice  of  pro- 
posed rule  making  with  respect  to  the 
amendment  of  the  Income  Tax  Regula- 
tions (26  C!FR  Part  1)  to  conform  ttie 
regulations  to  the  provisions  of  section 
910(a)  of  the  Tax  Reform  Act  of  1969 


RULES  AND  REGULATIONS 
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(83  Stat.  718) ,  relating  to  certain  sales 
of  low-income  housing  projects,  was  pub- 
lished in  the  Fidkxal  Rboistir  (36  FJt. 
22304  k  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested i>ersons  regarding  the  rules  pro- 
posed, the  amendment  as  prcvosed  Is 
hereby  adopted,  subject  to  the  following 
changes: 

Section  1.1039-1  Is  changed  by  revising 
the  last  sentence  of  paragraph  (b)(1), 
by  revising  the  first  sentence  of  inra- 
graph  (b)(3),  by  redeslgiiatlng  para- 
graph (c)  (4)  as  paragraiA  (c)  (4)  (1)  and 
adding  a  new  paragraph  (c)(4)  (11),  by 
revising  the  firet  sentence  of  paragraidi 
(d)  ( 1) .  and  by  revising  the  first  sentence 
of  paragn^ih  (d)  (2) .  These  revised  and 
added  provisions  read  as  set  forth  below. 


(Sec.  1089  of  the  Internal  Revenue  Code  <tf 
1954  (83  Stat.  718;  26  TT.S.C.  1089)  and  see. 
7805  of  the  Internal  Revenue  Code  of  1964 
(68  SUt.  917;  26  U.S.C.  7805) ) 

[seal]  JoHKinz  M.  Waltcrs. 

CommissiOTier  of  Internal  Revenue. 

Approved:  June  26, 1972. 

Frkoeric  W.  Hickkah, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CPR  Part  1)  to  the  pro- 
visions of  section  910(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  718).  the 
following  new  secticms  are  added  im- 
mediately after  §  1.1038-2: 

§  1.1039     Sututory   provisions;    cerUin 
sales  of  low-income  honsing  projects. 

(a)  Nonrecognition  of  gain. — If — 

(1)  A  qualified  housing  project  is  sold  or 
disposed  of  by  the  taxpayer  in  an  approved 
disposition,  and 

(2)  Within  the  reinvestment  period  the 
taxpayer  constructs,  reconstructs,  or  ac- 
quires another  qualified  housing  project. 

Then,  at  the  election  of  the  Uxpayer,  gain 
from  such  approved  disposition  shall  be 
recognized  only  to  the  extent  that  the  net 
amount  realized  on  such  approved  disposi- 
tion exceeds  the  cost  of  such  other  qualified 
housing  project.  An  election  under  this  sub- 
section shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  or  his  delegate 
prescribes  by  regulations. 

(b)  Deflnltiona.—  Tot  purposes  of  this 
section — 

(1)  Qualified  hxmatTig  project.— Tht  term 
"qualified  housing  project"  means  a  project 
to  provide  rental  or  cooperative  housing  for 
lower  income  families — 

(A)  With  respect  to  which  a  mortgage  U 
Insured  under  section  221  (d)  (3)  or  230  of  the 
National  Housing  Act.  and 

(B)  With  respect  to  which  the  owner  Is. 
under  such  sections  or  regulations  Issued 
thereunder — 

(1)  Limited  as  to  the  rate  of  return  on 
his  Investment  In  the  project,  and 

(11)  Limited  as  to  rentals  or  occupancy 
charges  for  unlta  In  the  project. 

(2)  ilpprooect  diapotition. — The  term  "ap- 
proved disposition"  means  a  sale  or  other 
disposition  of  a  qualified  housing  project  to 
the  tenants  or  occupants  of  units  In  such 
project,  or  to  a  cooperative  or  other  nonprofit 
organlzatton  formed  uAAy  tar  the  benefit  of 
such  tenants  or  occupants,  which  sale  or 
disposition  is  approved  by  the  Secretary  of 
Hwirtng  and  Urban  Devtiopment  uiuler  sec- 
tton3ai(d)(8)  or  S86  of  the  National  Housing 
Act  or  regulations  teoed  under  such  Motions. 


(8)  KHnvetiment  period.-— The  relnveat- 
ment  period,  with  re^Mct  to  an  approved 
dUpoattton  of  a  qualified  housing  projoet.  la 
the  period  beginning  1  year  before  tb*  «a«e 
of  such  ^>proTed  dlqiwaltlon  and  ending — 

(A)  One  year  after  the  doae  of  the  first 
taxable  year  In  which  any  part  at  the  gain 
from  such  approved  disposition  Is  reallaed.  or 

(B)  Subject  to  such  terms  and  oondltlona 
as  may  be  specified  by  the  Secretary  or  his 
dtiegate,  at  the  doee  of  suob  later 'date  aa 
the  Secretary  or  his  delegate  may  designate 
on  application  by  the  taxpayer.  Such  appli- 
cation shaU  be  made  at  such  time  and  In 
such  manner  aa  the  Secretary  or  his  delegate 
preocrlbea  by  reguUtlons. 

(4)  Net  amount  realized. — ^Tbe  net  amount 
realised  on  an  approved  disposition  of  a 
qiiallfied  bousing  project  is  the  amount  real- 
ised reduced  by — 

(A)  The  expenses  paid  or  Incurred  which 
are  directly  connected  with  such  approved 
dispoaltton.  and 

(B)  The  amount  of  taxes  (other  than  In- 
come taxes)  paid  or  Inciirred  which  are  at- 
tributable to  such  approved  disposition. 

(c)  Special  rules. — For  purposes  of  apply- 
ing subaeetlon  (a)  (2)  with  respect  to  an  ap- 
proved disposition — 

(1)  No  property  acquired  by  the  taxpayer 
before  the  date  of  the  approved  disposition 
ShaU  be  taken  Into  account  unless  such  prop- 
erty is  held  by  the  taxpayer  on  such  date,  and 

(2)  No  property  acquired  by  the  taxpayer 
shall  be  taken  Into  account  unless,  except 
as  provided  In  subsection  (d) ,  the  unadjusted 
basis  of  such  property  Is  Its  coet  within  the 
meaning  of  section  1012. 

(d)  Basis  of  other  qualified  tunuing  proj- 
ect.— ^If  the  taxpayer  makes  an  election  under 
subsection  (a)  with  respect  to  an  approved 
disposition,  the  basis  of  the  qualified  housing 
project  described  in  subsection  (a)  (2)  shall 
be  its  coet  reduced  by  an  amount  equal  to 
the  amount  of  gain  not  recognised  by  reason 
of  the  application  of  subsection  (a) . 

(e)  Atsessment  of  deficiencies. — (1)  De- 
ficiency attributable  to  gain. — If  the  taiq>ayer 
has  made  an  election  under  subsection  (a) 
with  respect  to  an  approved  disposition — 

(A)  The  statutory  period  for  the  assess- 
ment of  any  deficiency,  for  any  taxable  year 
In  which  any  part  of  the  gain  on  such  ap- 
proved dlspoelUon  la  realized,  attrlbuUble  to 
the  gain  on  such  approved  disposition  shall 
not  expire  prior  to  the  expiration  of  3  years 
from  the  date  the  Secretary  or  his  delegate 
Is  notified  by  the  taxpayer  (In  such  manner 
as  the  Secretary  or  his  delegate  may  by  reg- 
ulations prescribe)  of  the  construction,  re- 
coiutructlcm.  or  acquisition  of  another  quali- 
fied housing  project  or  of  the  failure  to 
construct,  recsnstruct.  or  acquire  another 
qualified  housing  project,  and 

(B)  Such  deficiency  may  be  assessed  before 
the  expiration  of  such  3 -year  period  not- 
withstanding the  provisions  of  section  6213 
(c)  or  the  provision  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such 
assessment. 

(3)  Time  for  aatessment  of  other  deflcien- 
ciea  attributable  to  election. — If  a  taxpayer 
has  made  an  election  under  subsection  (a) 
with  respect  to  an  approved  disposition  and 
anothw  qualified  housing  project  is  con- 
structed, reconstructed,  or  acquired  before 
the  beginning  of  the  last  taxable  year  in 
whiCb  any  part  of  the  gain  upon  such  ap- 
proved dl^Msltlon  is  realised,  any  deficiency. 
to  the  extent  resulting  from  such  eleettaa. 
for  any  taxable  year  ending  before  such  last 
taxable  year  may  be  asseesed  (notwithstand- 
ing the  provisions  of  section  6313(c)  or  8601 
or  the  provisions  of  any  other  law  or  rule  of 
law  which  would  otherwise  prevent  such 
asseasmant)  at  any  time  before  the  evira- 
tion of  the  period  within  which  a  daAdsney 
for  such  last  taxaUe  year  may  be  aaseassd. 


12951 

[Sec.   1089.  as  added  by  sec.  910(a),  tta. 
Reform  Ast  oT  19M  (88  Stat.  718)  ] 

g  1.10S».l     Ccstain  sales  of  low4ncome 
housing  projects. 

(a)  NonrecogniUUm  of  gabn.  Section 
1039  provide*  rules  mider  which  the  tax- 
payer may  elect  not  to  reoognlae  gain 
in  certain  cases  where  a  ooalifled  bous- 
ing project  iB  sold  or  dUpoeed  of  after 
October  0.  1969,  in  an  ai^roved  dispo- 
sition and  another  such  quallfled  hous- 
ing project  or  projects  (referred  to  as  the 
"replacement  tHX>Ject")  is  acquired,  con- 
structed, or  reoanstructed  within  a  spec- 
ified reinvestment  period.  If  the  re- 
quirements of  section  1039  are  met,  and 
if  the  taxpayer  makes  an  electioa  In 
accordance  with  the  provlsicMis  of  para- 
graph (b)(4)  of  this  sectl<m.  then  the 
gain  realized  upon  the  sale  or  dispMi- 
tion  is  recognized  only  to  the  extent  that 
the  net  amount  realized  on  such  sale  or 
dispoBltloa  exceeds  the  cost  of  the  re- 
placement project.  The  terms  "qualifled 
housing  project."  "approved  dlqwdtion." 
"reinvestment  period."  and  "net  amount 
reallaed"  are  defined  in  paragraph  (c) 
of  this  section. 

(b)  Rules  of  application — (1)  In  gen- 
eral. The  election  under  section  1039(a) 
may  be  made  only  hy  the  taxpayer  own- 
ing the  qualified  housmg  project  disposed 
of.  Thus,  if  the  qualified  housing  project 
disposed  of  is  owned  by  a  partnership, 
the  partnership  must  piake  the  election. 
(See  section  703(b).)  Similarly,  if  the 
qualified  housing  project  disposed  of  is 
owned  by  a  corporation  or  trust,  the 
corporation  or  tnist  must  make  the  elec- 
tion. In  addition,  the  reinvestment  of 
the  taxpayer  must  be  in  such  a  maimer 
that  the  taxpayer  would  be  entitled  to  a 
deduction  for  depreciation  on  the  re- 
placement project.  Thus,  if  the  qualified 
housing  project  disposed  of  is  owned 
by  individual  A.  the  purchase  by  A  of 
stock  in  a  corporation  owning  or  con- 
structing such  a  project  or  of  an  Interest 
in  a  partnership  owning  such  a  project 
will  not  be  considered  as  the  purchase  or 
construction  by  A  of  such  a  project. 

(2)  Special  rules.  (1)  The  cost  of  a 
replacement  project  acquired  before  the 
approved  disposition  of  a  qualifled  hous- 
ing project  shall  be  taken  into  account 
under  section  1039  only  if  such  property 
Is  held  by  the  taxi>ayer  on  the  date  of 
the  approved  disposition. 

(11)  Except  as  provided  in  section  1039 
(d) ,  no  property-  acquired  by  the  tax- 
payer shall  be  taken  into  account  for 
purposes  of  section  1039(a)(2)  unless 
the  unadjusted  basis  of  such  property  is 
its  cost  within  the  meaning  of  section 
1012.  For  example,  if  a  qualifled  homrfng 
project  is  acquired  in  an  exchange  under 
section  1031.  relating  to  exchange  of 
pnqierty  held  for  productive  use  or  in- 
vestment, such  property  will  not  be  taken 
into  account  under  section  1089(a)(3) 
because  its  basis  is  determined  by  refer- 
ence to  the  basis  of  the  property  ex- 
changed. (See  sectiaD  1031(d).) 

(3)  Co»t  of  replacement  project.  Tbt 
taxpayer's  cost  for  the  replacement 
project  includes  only  amounts  property 
treated  as  cv>ltal  expenditures  by  the 
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taxpayer  that  are  attributable  to  ac- 
quisition, construction,  or  reconstruc- 
tion made  within  the  reinvestment 
period  (as  defined  In  paragraph  (c)  (4) 
of  this  section) .  See  section  263  for  rules 
as  to  what  constitutes  capital  expendi- 
tures. Thus,  assume  that  a  calendar  year 
taxpayer  realizes  gain  in  1970  upon  the 
i4>proved  disposltlaD  of  a  cniallfled  hous- 
ing project  occurring  en  January  1. 1970. 
If  the  taxpayer  had  begun  construction 
of  another  qtudifled  housing  project  on 
January  1, 1969,  and  comidetes  such  con- 
struction on  June  1,  1972,  only  that  por- 
tion of  the  cost  attributable  to  the  pe- 
riod before  January  1,  1972,  constitutes 
the  cost  of  the  replacement  project  for 
purposes  of  section  1039.  For  purposes  of 
determining  the  cost  of  a  replacement 
project  attributable  to  a  particular  pe- 
riod, the  total  cost  of  the  project  may  be 
allocated  to  such  period  on  the  basis  of 
the  portion  of  the  total  project  actually 
constnKted  during  such  period. 

(4)  Election.  (1)  An  election  not  to 
recognize  the  gain  realized  upon  an  ap- 
proved disposition  of  a  qualified  housing 
project  to  the  extent  provided  In  section 
1039(a)  may  be  made  by  attaching  a 
statement  to  the  Income  tax  return  filed 
for  the  first  taxable  year  in  which  any 
portion  of  the  gain  on  such  disposition  Is 
realized.  Such  a  statement  shall  contain 
the  Information  reqtiired  by  subdivision 
(ill)  of  this  subparagraph.  If  the  tax- 
payer does  not  file  such  a  statement  for 
the  first  taxable  year  in  which  any  por- 
tion of  the  gain  Is  realized,  but  falls  to 
report  a  portion  of  the  geun  realized 
upon  the  approved  disposition  as  Income 
for  such  year  or  for  any  subsequent  tax- 
able year,  then  an  election  shall  be 
deemed  to  be  made  under  section  1039 
(a)  with  respect  to  that  portion  of  the 
gain  not  reported  as  income. 

(U)  An  election  may  be  made  imder 
section  1039(a)  even  though  the  replace- 
ment project  has  not  been  acquired  or 
constructed  at  the  time  of  election.  How- 
ever. If  an  election  has  been  made  and 
(a)  a  replacement  project  is  not  con- 
structed, reconstructed,  or  acquired,  (b) 
the  cost  of  the  replacement  project  Is 
lower  than  the  net  amount  realized  trcan. 
the 'approved  disposition,  or  (c)  a  deci- 
sion tB  made  not  to  construct,  recon- 
struct, or  acquire  a  replacement  project, 
then  the  tax  liabUlty  for  the  year  or 
years  for  which  the  electkin  was  made 
shall  be  recomputed  and  an  amended  re- 
turn filed.  An  election  may  be  made  tma 
though  the  taxiMiyer  has  filed  his  re- 
turn and  recognized  gain  upon  the  dis- 
position provided  that  the  period  of  lim- 
itation on  filing  claims  for  credit  or 
refund  prescribed  by  sectkm  6511  has  not 
expired.  In  such  case,  a  statement  con- 
taining the  information  required  by  sub- 
divlslan.(Ui)  of  this  subparagraph  should 
be  filed  together  with  a  claim  for  credit 
or  refund  for  the  taxable  year  or  years  In 
which  gain  was  recogniaed. 

(ill)  The  statement  referred  to  in  sub- 
divisions (1)  and  (11)  of  tUs  sobpara- 
gnph  shall  contain  the  following  Inf or- 
mstkn: 

(a)  TiM  date  of  the  approved 
di^ositloD: 
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(b)  If  a  rq>lacemait  looject  has  been 
acq\)lred,  the  date  of  acquisition  and 
cost  of  the  project; 

(c)  If  a  replacemoit  project  has  been 
constructed  or  reconstructed  by  or  for 
the  taxpayer,  the  date  construction  was 
begun,  the  date  construction  was  com- 
pleted, and  the  percentage  of  construc- 
tion completed  within  the  reinvestment 
period; 

(d)  If  no  replacement  project  has 
been  constructed,  reconstructed,  or  ac- 
quired prior  to  the  time  of  filing  of  the 
statement,  the  estimated  cost  of  such 
construction,  reconstruction,  or  acqui- 
sition; 

(e)  The  adjusted  basis  of  the  project 
disposed  of;  and 

(/)  The  amount  realized  upon  the 
approved  disposition  and  a  description 
of  the  expenses  directly  connected  with 
the  disposition  and  the  taxes  (other  than 
Income  taxes)  attributable  to  the 
disposition. 

(c)  De/initioTis — (1)  Ge«€rol.  The  defi- 
nitions contained  In  subparagraphs  (2) 
through  (5)  of  this  paragraph  shall  ap- 
ply for  purposes  of  this  section. 

(2)  Qualified  Tiousing  project.  Tlie 
term  "qualified  hoiislng  project"  means 
a  rental  or  cooperative  housing  project 
for  lowe^  Income  families  that  has  been 
constructed,  reconstructed,  or  rehabili- 
tated pursuant  to  a  mortgage  which  Is 
Insured  under  section  221(d)(3)  or  236 
of  the  National  Housing  Act,  provided 
that  with  respect  to  the  housing  project 
disposed  of  and  the  replacement  project 
constructed,  reconstructed,  o\  acquired, 
the  owner  of  the  project  at  jKne  time  of 
the  approved  disposition  and^rior  to  the 
close  of  the  reinvestment  period  is.  un- 
der such  secticMis  or  regulations  issued 
thereunder. 

(I)  Limited  as  to  rate  of  return  on 
his  investment  In  the  project,  and 

(II)  Limited  as  to  rentals  or  occupancy 
charges  for  units  in  the  project. 

If  the  owner  of  the  project  Is  organized 
and  operated  as  a  nonprofit  cooperative 
or  other  nonprofit  organization,  then 
such  owner  shall  be  considered  to  meet 
the  requirement  of  subdivision  (1)  of  this 
subparagrai^. 

(3)  Approved  disposition.  The  term 
"approved  disposition"  means  a  sale  or 
other  disposition  of  a  qualified  housing 
project  to  the  tenants  or  occupants  of 
imits  in  such  project,  or  to  a  nonprofit 
cooperative  or  other  nonprofit  organiza- 
tion formed  and  operated  solely  for  the 
benefit  of  such  tenants  or  occupants, 
provided  that  it  Is  approved  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment or  his  delegate  under  section  221 
(d)  (3)  or  236  of  the  National  Housing 
Act  or  regulations  issued  under  such  sec- 
tions. Evld^ce  of  such  approval  should 
be  attachedr  to  the  tax  return  or  state- 
ment in  which  the  election  under  section 
1039  Is  made. 

(4)  Reinvestment  period.  (U  The  term 
"reinvestmoit  period"  means  the  period 
beginning  1  year  before  the  date  of  the 
diq?08ition.and  aiding  1  year  after  the 
close  of  the  first  taxable  year  In  irtiidi 
any  part  of  the  gain  from  such  disposi- 
tion is  realized,  or  at  sudd  later  date  as 


may  be  designated  pursuant  to  an  ap- 
idicaticn  made  by  the  taxpayer.  Such  ap- 
plication shall  be  made  before  the  ex- 
piration of  1  year  after  the  close  of  the 
first  taxable  year  in  which  any  i)art  of 
the  gain  from  such  disposition  is  realized, 
unless  the  taxpayer  can  show  to  the  satis- 
faction of  the  district  director  that — 

(a)  Reasonable  cause  exists  for  not 
having  filed  the  application  within  the 
required  period,  and 

(b)  The  filing  of  such  application  was 
made  within  a  reasonable  time  after  the 
expiration  of  the  required  period. 

The  application  shall  contain  all  the  in- 
formation required  by  pcutigraph  (b)  (4) 
of  this  section  and  shall  be  made  to  the 
district  director  for  the  Internal  revenue 
district  in  which  the  return  is  filed  for 
the  first  taxable  year  in  which  any  of  the 
gain  from  the  approved  dlsjMsition  Is 
realized. 

(11)  Ordinarily,  requests  for  extension 
of  the  reinvestment  period  will  not  be 
granted  imtil  near  the  end  of  such  period 
and  any  extension  wOl  iisually  be  limited 
to  a  period  not  exceeding  1  ye$u".  Al- 
though granting  of  an  extension  depends 
upon  the  facts  and  circimistances  of  a 
particular  case,  if  a  predominant  por- 
tion of  the  construction  of  the  replace- 
ment project  has  been  completed  or  is 
reasonably  expected  to  be  completed 
within  the  reinvestment  period  (deter- 
mined without  regard  to  any  extension 
thereof),  an  extension  of  the  reinvest- 
ment period  will  ordinarily  be  granted. 
The  fact  that  there  is  a  scarcity  of  re- 
placement property  for  acquisition  will 
not  be  considered  sufficient  groimds  for 
granting  an  extension. 

(5)  Net  amount  realized.  (1)  The  "net 
amount  realized"  from  the  approved  dis- 
position of  a  qualified  housing  project 
is  the  amount  realized  from  such  dispo- 
sition, reduced  by — 

(a)  The  expenses  paid  or  Incurred  by 
the  taxpayer  which  are  directly  con- 
nected with  the  approved  disposition, 
and 

(b)  The  amount  of  taxes  (other  than 
Income  taxes)  paid  or  Inciured  by  the 
taxpayer  which  are  attributable  to  the 
approved  disposition. 

(II)  Examples  of  expenses  directly 
ctnmected  with  an  approved  disposition 
of  a  qualified  housing  project  Include 
amounts  paid  for  sales  or  other  commis- 
sions, advertising,  and  for  the  prepara- 
tion of  a  deed  or  other  legal  services  in 
connection  with  the  dispositicQ.  An 
amount  psdd  for  a  repair  to  the  building 
will  be  considered  as  an  expense  directly 
connected  with  the  approved  disposition 
undo*  subdivision  (1)  (a)  of  this  sub- 
paragraph only  if  such  repair  Is  required 
as  a  condlUon  of  sale,  or  Is  required  by 
the  Secretary  of  Housing  and  Urban 
Developmoit  (»*  his  delegate  as  a  condi- 
tion of  approval  of  the  dlsposUlcn. 

(III)  Examples  of  taxes  that  are  at- 
tributable to  the  approved  disposition 
include  local  property  transfer  taxes  and 
stamp  taxes.  A  local  real  property  tax 
Is  not  so  attributable. 

(d)  Ba$iM  oMd  JuMing  period  of  re- 
placement protect — (1)  Beuis.  If  the  tax- 
payer makes  an  election  under  section 
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1039,  the  basis  of  the  replacement  hous- 
ing project  shall  be  its  cost  (including 
costs  incurred  subsequent  to  the  rein- 
vestment period)  reduced  by  the  amount 
of  gain  not  recognized  under  section  1039 
(a) .  If  the  replacement  consists  of  more 
than  one  housing  project,  the  basis  deter- 
mined imder  this  siibparagraph  shall  be 
allocated  to  the  properties  in  proportion 
to  their  req;>ective  costs. 

(2)  Holding  period.  The  holding  pe- 
riod of  the  replacement  housing  project 
shall  begin  on  the  date  the  taxpayer  ac- 
quires such  project,  that  Is,  on  the  date 
the  taxpayer  first  acquires  possession  or 
control  of  such  project  and  bears  the 
burdois  and  enjoys  the  benefits  of 
ownership  of  the  replacement  project. 
(For  special  rule  regarding  the  holding 
period  of  property  for  purposes  of  sec- 
tion 1250,  see  section  1250(e)  (4) .) 

(e)  Assessment  of  deficiencies — (1) 
Defldency  tOtrfbutable  to  gain.  If  a  tax- 
payer makes  an  Section  imder  section 
1039(a)  with  nspect  to  an  approved  dis- 
position, any  deficiency  attributable  to 
the  gain  on  such  disposition,  for  any  tax- 
able year  In  which  any  part  of  such  gain 
Is  realized,  may  be  assessed  at  any  time 
before  the  expiration  of  3  years  after 
the  date  the  district  director  or  director 
of  the  regional  service  center  with  whom 
the  return  for  siich  year  has  been  filed 
Is  notified  by  the  taxpayer  of  the  acqui- 
sition or  the  completion  of  c<Histruction 
or  reconstruction  of  the  replacement 
qualified  housing  project  or  of  the  fail- 
ure to  acquire,  construct,  or  rec<»struct 
a  reidaeement  qualified  housing  project, 
as  the  case  may  be.  Such  a  deficiency 
may  be  assessed  before  the  explraUon  of 
stwh  3-year  period  notwithstanding  the 
provisions  of  section  6212(c)  or  the  pn>- 
vislms  of  any  other  law  or  rule  of  law 
which  would  otherwise  prevent  such  as- 
sessment. If  replacement  has  been  made, 
such  notification  shall  contain  the  in- 
formation required  by  paragraph  (b)  (4) 
(Hi)  of  this  section.  Such  notification 
Shan  be  attached  to  the  return  filed  for 
the  taxable  year  or  years  in  which  the 
roidacemoit  occurs,  or  In  which  the 
period  for  the  replacement  expires,  and 
a  copy  of  such  notification  shall  be  filed 
with  the  district  director  or  director  of 
regional  service  center  with  whom  the 
election  under  section  1039(a)  was  re- 
quired to  be  filed,  if  the  return  is  not 
filed  with  such  director. 

(2)  Deficiency  attributable  to  election. 
If  gain  upon  an  ai^iroved  disposition  Is 
realized  in  two  (or  more)  taxable  years, 
and  the  replacemmt  qualified  housing 
project  was  acquired,  constructed,  or  re- 
constructed before  the  beginning  of  the 
last  such  year,  any  deficiency,  tor  any 
taxable  year  before  such  last  year,  which 
Is  attributable  to  an  election  by  the  tax- 
payer under  section  1039(a)  may  be 
assessed  at  any  time  before  the  expira- 
tion of  the  period  within  which  a  de- 
ficiency for  such  last  taxable  year  may 
be  assessed,  notwithstanding  the  pro- 
visions of  section  6212(c)  or  6501  or  the 
provisions  of  any  law  or  rule  of  law  which 
would  otherwise  prevent  such  assess- 
ment. Thus,  if  g^  upcm  an  apiHt>ved 
disposition  ia  re«diMd  in  1971  and  1975, 
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and  if  a  replacemoit  project  Is  purchased 
in  1971.  any  deficiency  for  1971  may  be 
assessed  within  the  period  for  asseolng 
a  deficiency  for  1976. 

[nt  Doc.7a-lOO10  PUed  «-2»-7a;8 :54  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Gain   From   Dispositions  of  Certain 
Depreciable  Realty 

On  March  5,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
mait  of  the  Inc<»ne  Tax  Regulations  (26 
CFR  Part  1)  under  section  1250  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  gain  from  dispositions  of  certain 
depreciable  realty),  as  amended  by  aec- 
tlon  521  (b),  (c),  and  (e)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  652,  653). 
was  published  In  the  Fxdkkal  RECiSTni 
(36  FJl.  4388) .  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
Interested  persons  regarding  the  rules 
proposed,  the  amendment  as  pr(K>o8ed  Is 
hereby  adopted,  subject  to  the  following 
changes: 

Paragraph  1.  Section  1.1250-1  Is 
changed  by  inserting  a  new  sentence  be- 
tween the  second  and  third  sentences  of 
I)aragn4)h  (a)  (2)  (11),  by  revising  the 
second  and  fourth  sentences  of  example 
(2)  of  paragraph  (a)  (3)  (ill),  by  revising 
the  ninth  and  12th  (l.e.,  the  last)  sen- 
tences of  example  (2)  of  paragraph  (g) , 
and  by  adding  a  new  example  (3)  to 
paragraph  (g).  The  revised  and  added 
provisions  read  as  set  forth  below. 

Par.  2.  Section  1.1250-2  is  revised  by 
redesignating  paragraph  (b)  (6)  as  para- 
graph (b)(7),  by  adding  a  new  para- 
graph (b)(6),  and  by  adding  new  ex- 
amples (4)  and  (5)  to  paragraph  (b)  (7) 
as  redesignated.  These  added  provislcms 
read  as  set  forth  below. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
19M  (68A  Stat.  917;  20  U.S.C.  7806) ) 

[SEAL]         JoHinnx  M.  Walters. 
Commissioner  of  Internal  Revenue. 

Approved:  June  26, 1972.  , 

Frederic  W.  Hickscan, 
,  Acting  Assistant  Secretary 
of  the  Treeuury. 

In  order  to  refiect  section  521  (b) ,  (c) . 
and  (e)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  652.  653).  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 1250  of  the  Internal  Revenue  Code 
of  1954  (relating  to  gain  from  disposi- 
tions of  certain  depreciable  realty)  are 
amended  as  follows: 

Paragraph  1.  Section  1.1250-1  Is 
amended  by  adding  new  paragraphs  (a) , 
(d)  (1).  and  (g)  to  read  as  follows: 

§  1.1250.1     Gain   from    diapoMtions    of 
certain  depreciable  realty. 

(a)  Dispositions  after  December  31, 
1969 — (1)  Ordinary  income.  (1)  In  gen- 
eral, section  1250(a)(1)  provides  that, 
upon  a  disposition  of  an  Item  of  section 
1250  property  after  December  31.  1969, 


12953 

the  applicable  percentage  of  the  lover 
of— 

(a)  The  additional  depreciation  (as 
defined  in  1 1.1250-2)  attributable  to  pe- 
riods after  December  31,  1969  in  respect 
of  the  property,  or 

(b)  The  excess  of  the  amount  realised 
on  a  sale,  exchange,  or  Involimtaiy  eon- 
version  (or  the  fair  market  value  of  the 
property  on  any  other  ditvositlon)  over 
the  adjusted  basis  of  the  property, 

shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  Is  neither  a 
capital  asset  nor  property  described  in 
section  1231  (that  is,  shall  be  recognized 
as  ordinary  income) .  The  amount  of  such 
gain  shall  be  determined  separately  for 
each  item  (see  subparagraph  (2)  (11)  of 
this  paragraph)  of  section  1250  proper^. 
If  the  amount  determined  under  (b)  of 
this  subdivision  exceeds  the  amount  de- 
termined under  (a)  of  thL.  subdivision, 
then  such  excess  shall  be  treated  as  pro- 
vided In  subdivision  (11)  of  this  subpara- 
graph. For  relation  of  section  1250  to 
other  provisions,  see  paragraph  (e)  of 
this  section. 

(11)  If  the  amount  determined  under 
subdivision  (1)  (b)  of  this  subparagraph 
exceeds  the  amount  determined  under 
subdivision  (1)  (a)  of  this  subparagraph, 
then  the  applicable  percentage  of  the 
lower  of — 

(a)  The  additional  depreciation  at- 
tributable to  periods  before  January  1, 
1970,  or 

(b)  Such  excess. 

shall  also  be  recognized  as  ordinary 
income. 

(ill)  If  gain  would  be  recognized  upon 
a  disposition  of  an  item  of  section  1250 
property  under  subdivisions  (1)  and  (11) 
of  this  subparagraph,  and  if  section  1250 
(d)  applies,  then  the  gain  reoofpilzed 
shall  be  considered  as  recognized  first 
under  subdivision  (i)  of  this  subpara- 
graph. (See  example  (3)  U)  of  paragraph 
(c)(4)  of  8  1.1250-3.) 

(2)  Meaning  of  terms.  (1)  For  pur- 
poses of  section  1250,  the  term  "disposi- 
tion" shall  have  the  same  meaning  as  in 
paragraph  (a)  (3)  of  f  1.1245-1.  "Section 
1250  property"  is,  in  general,  depreciable 
real  property  other  than  section  1245 
property.  See  paragraph  (e)  of  this  sec- 
tion. See  paragraph  (d)  (1)  of  this  section 
for  meaning  of  the  term  "applicable 
percentage."  If.  however,  the  property 
is  considered  to  have  two  or  more  ele- 
ments with  separate  periods  (for  ex- 
ample, because  units  thereof  are  placed 
in  service  on  different  dates,  improve- 
ments are  made  to  the  property,  or  be- 
cause of  the  application  of  paragraph  (h) 
of  S  1.1250-3).  see  the  special  rules  of 
I  1.1250-5. 

(11)  For  purposes  of  applying  section 
1250.  the  facts  and  dricumstances  of 
each  disposition  shall  be  oonsldexed  in 
determixdng  what  is  the  appropriate 
item  of  section  1250  jnoperty.  In  general, 
a  building  Is  an  item  of  section  1260  ptxjp- 
erty.  but  in  an  appropriate  case  more 
than  one  bulldinir  may  be  treated  as  a 
single  item.  For  example,  if  two  or  more 
buildings  or  structures  on  a  single  tract 
or  parcel  (or  contiguous  tracts  or  par- 
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eels)  of  land  are  operated  as  an  inte- 
grated unit  (as  evidenced  by  their  actual 
openXicai,  management,  financing,  and 
accounting),  they  may  be  treated  as  a 
single  item  of  section  1250  property.  For 
the  manner  of  determining  whether  an 
expenditure  shall  be  treated  as  an  addl- 
tlan  to  capital  account  of  an  item  of 
setdon  1250  property  or  as  a  separate 
Item  of  section  1250  property,  see  para- 
graph (d)  (2)  (iii)  of  §  1.1250-5. 

(3)  SaU,  exchange,  or  involuntary 
conversion  after  December  31,  1969.  (1) 
In  the  case  of  a  disposition  of  section  1250 
property  by  a  sale,  exchange,  or  involim- 
tary  conversion  after  December  31,  1969. 
the  gain  to  which  section  1250(a)(1) 
applies  Is  the  applicable  percentage  for 
/-  the  property   (determined  under  para- 

graph (d)(1)  of  this  section)  multiplied 
by  the  lower  of  (a)  the  additional  de- 
predation in  respect  of  the  property 
attrlbutoble  to  periods  after  Decem- 
ber 31.  1909,  or  (b)  the  excess  (referred 
to  as  "gain  realized")  of  the  amoimt 
realised  over  the  adjusted  basis  of  the 
property. 

(il)  In  addition  to  gain  recognized 
under  section  1250(a)(1)  and  sub- 
division (1)  of  this  subparagraph,  gain 
may  also  be  recognized  imder  section 
1350(a)(2)  and  this  subdivision  if  the 
gain  realized  exceeds  the  additional  de- 
predation attributable  to  periods  after 
Dec«nber  31,  1969.  In  such  a  case,  the 
amoimt  of  gsiin  recognized  under  section 
1250(a)  (2)  and  this  subdivision  is  the 
i^plicable  percentage  for  the  property 
(determined  under  paragraph  (d)  (2)  of 
this  section)  multiplied  by  the  lower  of 
(a)  the  additional  depredation  attribut- 
able to  periods  before  January  1,  1970, 
or  (5)  the  excess  (referred  to  as  "re- 
maining gain")  of  the  gain  realized  over 
XhB  additional  depreciation  attributable 
to  periods  after  December  31,  1969. 

(Hi)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Section  1260  property  which 
bM  aa  adjusted  baaU  of  $SOOjOOO  Is  sold  for 
•aMjOOO  after  December  31.  1969,  and  thus 
the  gidn  realised  U  $180,000.  At  the  time  of 
the  sale  the  addlttonal  depreeUtlon  In  re- 
spect of  the  property  attrfbutaMe  to  periods 
after  December  31,  1969.  U  9190,000  and  the 
1iyli5-^i^  percentage  la  100  percent  (pera- 
gxaph  (d)(1)  (l)(e)  of  thla  section).  Since 
the  gala  realised  (9160,000),  U  lower  than 
the  t>4^t»tnT»»i  depredaUom  (9190,000).  the 
amount  of  gain  recognized  aa  onUnary  in- 
come under  section  1260  (a)  (1)  U  9160,000 
(that  is.  100  percent  of  9160,000) .  Ifo  gam  Is 
recognised  under  section  1350 (a)  (3). 

Xxample  (2) .  Section  1380  property  which 
hae  an  adjinted  besU  of  9MO,0O0  U  sold  for 
96004)00  on  December  31.  1974.  and  thus  the 
gain  realised  is  960,000.  The  property  was 
acquired  on  March  31,  1966.  At  the  time  of 
the  sale,  the  additional  d^redatlon  attrib- 
utable to  p«a1ods  after  December  31,  1969.  is 
glOjOeo.  and  Uie  additional  depredation 
attributable  to  periods  before  January  1. 
1970.  la  980.000.  Th*  property  qualUled  as 
tesldantlal  rental  pceperty  tot  each  taxable 
year  ending  after  Deoeanber  91.  1969,  nd 
the  applicable  percentage  la  9ft  pncent  (par- 
agnqth  (d)(1)  (l)(c)  ct  thla  aectloa).  The 
applicable  percentage  tmder  paragraph 
(d)  (3)  of  this  section  U  18  percent.  Since 
the  addlttanal  depreolatloB  attributable  to 
periods  after  December  81.  1969  (930.000).  is 
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lower  than  the  gain  realized  (960,000),  the 
amount  of  gain  recognized  as  ordinary  In- 
come under  section  1350(a)  (1)  Is  919,000 
(that  Is.  95  percent  of  990,000) .  In  addition. 
gain  Is  recognized  under  section  1350(a)  (3) 
since  there  Is  remaining  gnXn  of  940,000 
(that  Is,  the  gain  realized  ($60,000)  minus 
the  additional  depreciation  attributable  to 
periods  after  December  31,  1969  ($20,000)). 
Since  the  remaining  gain  of  940,000  Is  lower 
than  the  additional  depreciation  attribut- 
able to  periods  before  January  1,  197() 
($60,000),  the  amoimt  of  gain  recognized  as 
ordinary  Income  under  section  1250(a)  (2)  Is 
$6,000  (that  is,  16  percent  of  $40,000).  The 
remaining  $35,000  (that  is,  gain  realized 
$60,000,  minus  gain  recognized  under  sec- 
tion 1250(a),  $25,000)  of  the  gain  may  be 
treated  as  gain  from  the  sale  or  exchtmge  of 
property  described  in  section  1331. 

(4)  Of  Tier  disi>osition3  after  December 
31.  1969.  (i)  In  the  case  of  a  disposition 
of  section  1250  property  after  December 
31.  1969,  other  than  by  way  of  a  sale, 
exchange,  or  involuntary  conversion,  the 
gain  to  which  section  1250(a)  (1)  ap- 
plies is  the  applicable  percentage  for  the 
property  (determined  under  paragraph 
(d)  (1)  of  this  section)  multiplied  by  the 
lower  of  (a)  the  additional  depredation 
in  respect  of  the  propffty  attributable 
to  periods  after  December  31.  1969,  or 
(b)  the  excess  (referred  to  as  "potential 
gain")  ot  the  fair  market  value  of  the 
property  over  its  adjusted  basis.  In  ad- 
dition, if  the  potential  gain  exceeds  the 
additional  depreciation  attributable  to 
periods  after  December  31. 1969.  then  the 
gain  to  wtiich  section  1250(a)(2)  ap- 
plies is  the  applicable  percentage  for  the 
property  (determined  imder  paragraph 
(d)  (2)  of  this  section)  multiplied  by  the 
lower  of  (c)  the  additional  depreciation 
attributable  to  periods  before  January 
1,  1970.  or  (d)  the  excess  (referred  to  as 
"remaining  potential  gain")  of  the  po- 
tential gain  over  thie  additional  depreda- 
tion attributable  to  periods  after 
December  31.  1969.  If  property  is  trans- 
ferred by  a  corporation  to  a  shareholder 
for  an  amoimt  less  than  its  fair  miurlcet 
value  in  a  sale  or  exchange,  for  purposes 
of  applying  section  1250  such  transfer 
shall  be  treated  as  a  disposition  other 
than  by  way  of  a  sale,  exchange,  or  in- 
volimtary  conversion. 

(11)  The  provisions  o<  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Section  1360  property  having 
an  adjusted  basU  of  $600,000  and  a  fair 
market  value  of  $550,000  U  distributed  by  a 
corporation  to  a  stockholder  in  comiHete 
liquidation  of  the  corporation  after  Decem- 
ber 31,  1969,  and  thus  the  potential  gain  la 
950,000.  At  the  time  of  the  UquldaUon,  the 
additional  depredation  for  the  property  at- 
tributable to  perloda  after  December  91. 
1969,  Is  980,000  and  the  appUcable  percentage 
is  100  percent  (paragraph  (d)(1)  (l)(e)  of 
this  section).  Since  the  potential  gain  of 
$50,000  is  lower  than  the  additional  depre- 
dation attributable  to  perloda  aftcr^Deeem- 
ber  31,  1969  ($60,000),  the  amount  ot  gain 
recognized  as  ordinary  income  under  section 
1260(a)(1)  is  $60,000  (that  is,  100  percent 
or  $60,000)  even  though  In  the  absence  of 
section  1360.  section  336  would  i>redude 
reoogntttam^pC  gain  to  the  corporatlos. 

Mxampla  (2) .  The  facta  ai*  the  same  as  la 
example  (1)  except  that  the  fair  market 
value  of  the  property  is  $650,000,  and  thvs 


the  potential  gain  is  $150,000.  Since  the 
additional  depreciation  attributable  to 
periods  after  December  31,  1969  ($80,000),  is 
lower  than  the  potential  gain  of  $160,000. 
the  amount  of  gain  recognized  as  ordinary 
income  under  section  1360(a)(1)  is  $80,000 
(that  Is.  100  percent  of  $80,000) .  In  addition, 
section  1250(a)  (2)  applies  since  there  is  re- 
maining potential  gain  of  $70,000,  that  is. 
potential  gain  ($150,000)  minus  additionxa 
depreciation  attributable  to  periods  after 
December  31.  1969  ($80,000).  The  additional 
depreciation  attributable  to  periods  before 
January  1,  1970.  U  $90,000  and  the  appUcable 
percentage  under  paragraph  (d)(2)  of  this 
section  is  60  percent.  Since  the  remaining 
potential  gain  of  $70,000  Is  lower  than  the 
additional  depreciation  attributable  to 
periods  before  January  1,  1970  ($90.000) ,  the 
amount  of  gain  recognized  as  ordinary  in- 
come under  section  1250(a)  (2)  is  936,000 
(that  la,  50  percent  of  $70,000).  Thus  under 
section  1250(a),  $115,000  (that  is.  $80,000 
imder  section  1260(a)  (1).  plus  $35,000  under 
section  1250(a)  (2) )  is  recognized  as  ordinary 
Income,  even  though  in  the  al>8ence  of  sec- 
tion 1250.  section  336  would  predude  recog- 
nition of  gain  to  the  corporation. 

(5)  Inatances  of  nonapv^ication.  (1) 
Section  1250(a)  (1)  does  not  apply  to 
losses.  Thus,  section  12S0(a)  (1)  does  not 
apidy  if  a  loss  is  realized  upon  a  sale. 
exchange,  or  involuntary  conversion  of 
property,  all  of  which  is  considered  sec- 
tion 1250  property,  nor  does  the  section 
apply  to  a  disposition  of  such  property 
other  than  by  way  of  sale,  exchange,  or 
involuntary  conversi<Hi  if  at  the  time  of 
the  disposition  the  fair  market  value  of 
such  piroperty  is  not  greater  than  its 
adjusted  basis. 

(ii)  In  general,  in  the  case  of  section 
1250  pr(^>erty  with  a  holding  period 
under  section  1223  of  more  than  1  year, 
section  1250(a)  (1)  does  not  apply  if  for 
periods  after  December  31,  1969,  there 
are  no  "depreciation  adjustments  in  ex- 
cess of  straight  line"  (as  computed 
under  section  1250(b)  and  paragraph  (b) 
of  91.1250-2). 

(6)  AQocation  rules,  (i)  In  the  case  6f 
a  sale,  exchange,  or  involimtary  conver- 
sion of  sectlim  1250  property  and  non- 
sectlcm  1250  property  in  one  transaction 
after  December  31.  1969.  the  total 
amount  realized  upon  the  divosition 
shall  be  allocated  between  the  section 
1250  property  and  the  other  property  in 
proportion  to  their  reoDective  fair  market 
values.  Such  alloeatim  diall  be  made  in 
accordance  with  the  prlndides  set  forth 
in  paragraph  (a)  (5)  of  i  1.U4S-1  (rdat-, 
ing  to  alloeatlan  between  section  1245 
property  and  nonsection  1245  prtq^erty ) . 

(11)  If  an  item  of  section  1250  prop- 
erty has  two  (or  raont  appUciMe  per- 
centages because  one  subdivision  of  par- 
agraph (d)  (1)  (1)  of  ttiis  section  applies 
to  one  ixntion  of  the  taxpayer's  holding 
period  (determined  unda  i  1J.2S0-4) 
and  another  subdivisiao  of  such  para- 
graph applies  with  respect  to  another 
such  portion,  then  the  gain  realised  on 
a  sale,  exchange,  or  involuntary  eoover- 
sion.  or  the  potential  gain  in  Vbm  ease  of 
any  other  dispodtian,  stiall  be  aUooated 
to  each  such  portion  of  the  taxpayer's 
heading  period  after  December  SI.  1909, 
In  the  same  proportion  as  the  additional 
depreciation  with  reiveet  to  swA  item 
for  such  portion  bears  to  the  additional 
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depreciation  with  ««speet  to  such  item 
for  the  entire  holding  period  after  De- 
cember 31,  1969. 

(d)  AppUcable  percenfoi/e — (1)  De/I- 
nitUm  for  purposes  of  section  i2S0la) 
il).  (1)  For  purposes  of  secaon  1250(a) 
(D.'the  term  "applicable  percentage" 
mean&— 

(a)  In  the  case  of  property  diq;>osed 
of  pursuant  to  a  written  contract  which 
was,  on  July  24,  1969,  and  at  all  times 
thereafter  binding  on  the  owner  of  the 
property,  100  percent  minus  1  percent- 
age point  for  each  full  month  the  prop- 
er^ was  hdd  after  the  date  on  which 
the  property  was  held  20  full  months; 

(b)  In  the  case  of  property  con- 
structed, reconstructed,  or  acquired  by 
the  taxpayer  before  January  1.  1975. 
with  respect  to  which  a  mortgage  is 
Insured  imder  section  221(d)(3)  or  236 
of  the  National  Housing  Act,  or  housing 
Is  financed  or  assisted  by  direct  loan  or 
tax  abatement  under  similar  provisi(»)s 
of  State  or  local  laws,  and  with  respect 
to  which  the  owner  is  subject  to  the 
restrictions  described  in  section  1039(b) 
(1)  (B)  (relating  to  approved  dispositions 
of  certain  Oovemment-assisted  housing 
projects),  100  percent  minus  1  per- 
centage point  for  each  full  month  of  the 
taxpayer's  holding  period  for  the  prop- 
erty (determined  under  8  1.1250-4)  dur- 
ing wliich  the  property  qualified  under 
this  sentence,  beginning  after  the  date 
on  which  the  property  so  qualified  for 
20  fuU  months. 

(c)  In  the  case  of  residential  rental 
property  (as  defined  in  section  167(J)  (2) 
(B))  other  than  that  covered  by  (o) 
and  (b)  of  this  subdivision.  100  percent 
minus  1  percentage  ix)int  for  each  full 
month  of  the  taxpayer's  holding  period 
for  the  property  (determined  under 
i  1.1250-4)  included  within  a  taxable 
year  for  which  the  property  qualified  as 
residential  rental  property,  beginning 
after  the  date  on  which  the  property  so 
qualified  for  100  full  months. 

(d)  In  the  case  of  pnverty  with  re- 
spect to  which  a  deduction  was  allowed 
under  section  167(k)  (relating  to  de- 
preciation of  expenditures  to  rehabilitate 
low-income  natal  housing) ,  100  percent 
minus  1  percentage  point  for  each  full 
month  of  the  taxpayer's  holding  period 
(determined  under  i  1.1250-4)  beginning 
100  full  months  after  the  date  on  which 
the  property  was  placed  in  service. 

(e)  In  the  case  of  aU  other  property. 
100  percent. 

The  provisions  of  (a),  (b),  and  (c)  of 
this  subdivision  shall  not  apply  with  re- 
spect to  additional  depredation  described 
in  section  1250(b)  (4).  If  the  taxpayer's 
holding  i}eriod  under  8  1.1250-4  includes 
a  period  before  January  1.  1970.  such 
period  shall  be  taken  into  account  in 
appljring  each  provision  of  this  sub- 
division. 

(11)  A  single  item  of  properly  may 
have  two  (or  more)  applicable  percent- 
ages under  the  provisions  of  subdlvlslan 
(i)  of  this  subparagraph.  For  example,  if 
the  provision  of  subdivMon  (1)  of  this 
siibparagraiih  which  applies  to  an  Item  of 
■ecOon  1350  property  (or  to  an  element 
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of  such  property  if  the  property  Is  treated 
as  oonsistlng  of  more  than  one  element 
under  i  1.125<^)  in  the  taxable  year  In 
which  the  Item  (or  element)  is  dioxMed 
of  did  not  apply  to  the  item  (or  element) 
in  a  prior  taxable  year  which  Is  Induded 
within  the  taxpayer's  holding  period 
under  9  1.12S(M  and  which  ends  after 
December  31.  1969.  then  each  pcwlsian 
of  subdivision  (1)  of  this  subparagraph 
shall  apply  only  for  the  period  during 
which  the  property  qualified  under  such 
provision. 

(iii)  If  the  taxpayer  makes  rehabilita- 
tion expenditures  and  elects  to  compute 
dmreciation  under  section  167  (k)  with 
respect  to  the  property  attributable  to 
the  rehabilitation  expenditures,  such 
property  will  generally  constitute  a  sepa- 
rate improvement  under  paragraph  (c) 
of  S  1.1250-5  and  therefore  will  constitute 
an  element  of  section  1250  property.  For 
computation  of  applicable  percentage 
and  gain  recognized  under  section  1250 
(a)  in  such  a  case,  see  paragraph  (a) 
of  S  1.1250-5. 

(iv)  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).  Section  1250  property  Is  sold 
on  Deceml>er  31,  1970,  pursuant  to  a  written 
contract  which  was  binding  on  the  owner  of 
the  property  on  July  34,  1969,  and  at  all 
times  thereafter.  The  property  was  acquired 
on  July  31,  1968.  The  applicable  percentage 
for  the  property  under  subdivision  (1)  («)  ot 
this  subparagraph  Is  91  percent,  since  the 
property  was  held  29  full  months. 

Example  (2).  Section  1250  property  is  sold 
on  JuM  30.  1978.  The  property  was  acquired 
by  a  calendar  year  taxpayer  on  June  SO, 
1966.  Subdivision  (1)  (e)  of  this  subparagraph 
applies  to  the  property  In  1977  and  1978. 
However,  subdivision  (1)  (c)  of  this  subpara- 
graph applied  to  the  property  for  the  tax- 
able years  of  1970  through  1976.  Thus,  the 
property  has  two  applicable  percentages 
under  this  subparagraph.  The  period  i>efore 
January  1,  1970  (42  full  months),  and  the 
period  from  1970  through  1976  (84  full 
months)  are  lx>tb  taken  Into  account  In 
determining  tlie  applicable  percentage  under 
subdivision  (1)  (c)  of  this  subparagraph. 
Thus,  the  applicable  percentage  is  74  percent 
(that  is,  100  percent  minus  the  excess  of  the 
holding  period  taken  into  account  (136  fuU 
months)  OTer  100  fuU  months) .  The  applica- 
ble percentage  for  the  years  1977  and  1878 
is  100  percent  under  subdivision  (1)  (e)  of 
this  aulqiaragraph. 

Example  (3) .  Section  1260  property  U  sold 
on  December  81.  1978.  The  property  was 
acquired  by  a  calendar  year  taxpayer  on 
December  31,  1960.  The  taxpayer  made  re- 
hahtlltatlon  expendltiuvs  In  1973  and  prop- 
erly elected  to  compute  depredation  under 
section  ie7(k)  on  the  property  attributable 
to  the  ezpeDdltaras  for  the  OO-month  period 
beginning  oa  January  1,  1974.  the  data  such 
property  was  plaoed  in  service.  Subdlvlslan 
(i)  (c)  applies  to  the  properly  (other  than 
the  property  with  respect  to  which  a  deduc- 
tion was  allowed  under  section  167(k))  for 
the  taxable  year*  ot  1970  through  1978  (108 
fuU  montha)  and  the  appUcable  percentage 
for  such  property  U  93  percent.  The  appU- 
caWe  percentage  for  Che  propeity  with  t*- 
HMCt  to  whi^  a  deducttcQ  uadar  section 
167(k)  was  allowed  Is  100  perceat  uader  sub- 
division (l)(d)  of  this  subparagraph,  since 
the  hddlag  period  for  purpoeea  of  such 
■ubdlvlakn  begins  on  the  date  such  property 
Is  placed  In  service. 

example  (4).  Sectloa  U80  property  u  sold 
by  a  calendar  year  taxpayer  on  March  81. 
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1974.  The  property  was  transferred  to  the 
taxpayer  by  gtft  on  December  81.  1970.  and 
under  aeettoa  I260(e>(3).  the  taxpayer^ 
holdlag  period  for  the  propeity  tor  puipoaaa 
of  eooqmtlag  the  applicable  peroantage  in- 
eludea  the  traasferar%  holdlag  period  at  80 
fuU  months.  Subdivision  (i)  (e)  ot  tlUa  aub- 
paiagraph  implies  to  the  pnipertj  la  the 
years  1970  through  1974.  The  applicable  per- 
ceatage  under  subdlvlalcn  (l)(e)  of  this 
BUhparagr^h  la  SI  peroat.  since  the  period 
before  January  1,  1970  (69  full  months) ,  and 
that  portion  of  the  period  after  Decon- 
ber  31.  1969.  during  which  such  subdlvlaloa 
N>pU«d  (61  fuU  months)  are  taken  lato 
aroownt. 


(g)  Examples.  The  prlndples  of  this 
section  may  be  illustrated  by  the  foUow- 
ing  examples: 

ExampU  (i).  Sectloa  1360  property  which 
has  an  adjiuted  baaia  of  $360,000  U  sold  for 
$630,000  on  December  31,  1984.  The  property 
was  acquired  by  a  calendar  year  taxpayer  on 
Deonnber  81.   1969.  For  the  taxable  years 
from  1970  through  1980.  the  property  quali- 
fied as  reaidantlal  rental  property  and  the 
applicable  percentage  for  those  yean  U  68 
percent    (paragr^h    (d)(1)  (i)(c)    of    thu 
section) .  For  taxable  years  from  1081  through 
1984.  the  property  did  not  qualify  as  rMi- 
dentlal  rental  property  and  the  appUcable 
perceatage  for  thcae  years  Is   100  perceat 
(paragraph   (d)(1)  (i)(e)    of  tbU  section). 
The  addlttoaal  depredation  for  the  years 
from  1970  through  1980  Is  $120XW0.  The  ad- 
ditional depredation  for  the  years  from  1981 
through  1964  Is  $20,000.  The  gain  realiaed  is 
$280,000  (that  Is.  amount  realized,  $630,000, 
mlniu  adjusted   basis  $350,000).  The  gain 
recognized  as  ordinary  Income  under  section 
1380(a)  (1)  U  computed  In  two  steps.  First, 
slnoe  the  addlUonal  depredatloa  attolbutable 
to  the  years  1970  through  1980  (91MXM0)  is 
lower  than  the  gain  realized  attrtbntable  to 
such    years    determined    under    paragraph 
(a)  (6)  ot  this  section  (9340.000,  that  la.  gala 
realized,   $380,000.   multiplied   by    >?,.),   the 
gain  recognised  as  ordinary  Income  under 
section     1250(a)(1)     In    the    first    step    Is 
$81,600.  that  is,  68  percent  of  $130,000.  Sec- 
ond, since  the  additional  depreciation  at- 
trlbuUble  to  the  years  1981  through  1904 
(930.000)    Is  lower  than  the  gain  realised 
attributable  to  those  years  (940,000,  that  U. 
gain  realiaed.  9380,000,  multiplied   by   ^a). 
the  gain  reoog^ilaed  as  ordinary  tacome  under 
section  1980(a)(1)  for  the  years  from  1961 
through  1984  ts  •30,000  (that  is.  100  percent 
of  930,000) .  The  total  gala  recogalaed  uader 
sectloa    1350(a)(1)    im    9101.600    (that    Is. 
981,600  plus  $30,000). 

Example  (2).  sectloa  1360  property  which 
has  an  adjusted  basis  of  pWtJOOO  U  sold  for 
9472.000  on  December  81.  1978.  The  property 
waa  acquired  on  Decmber'31, 1966.  The  addi- 
tional depreeUtlan  attributable  to  periods 
bef<ne  January  1.  1970,  is  940,000  and  the 
applicable  perceatage  nadar  parnttaph 
(d)  (2)  of  this  section  is  zero  percent.  The 
property  quallflee  as  residential  rental  prop- 
erty for  the  years  1970  through  1976.  but 
f alU  to  qualify  for  1977  and  1979.  Undar  para- 
graph (d)(1)  of  this  secUon,  the  api^lcable 
percentage  for  the  years  1970  through  1976 
is  80  percent  (paragraph  (d)(1)  (i)(e)  ot 
this  section) .  and  the  appUcable  pareentage 
for  the  years  1977  and  1978  to  100  paraent 
(paragraph  (d)(l)(l)(c)  of  thla  section). 
The  additional  depreclatloa  attributable  to 
the  years  1970  through  1976  to  960.000.  and 
the  additional  depredatlan  attxtbutahto  to 
the  years  197T  and  1978  to  910M9.  The  gala 


ttte(a)(l)  to  nwniputrt  la  twe 

aiaoe  tha  artrtllilnnal  ^TTrffiflTii  attilkttt' 

abla    to    the    yean    1970    through    1876 
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(tSO.OOO)  Is  lower  than  the  gain  realized 
attributable  to  such  years  ($flO.0OO,  that  la. 
«72.000  mulUpUed  by  %),  the  gain  rec- 
ogxilaed  under  Mctlon  ia50(a)(l)  In  the 
first  step  Is  •40,000  (that  la.  80  percent  of 
$SO.OO0).  Second,  since  the  additional 
depredation  attributable  to  1077  and  1978 
(•10,000)  is  lower  than  the  gain  realised 
attributable  to  such  years  (•la.OOO,  that  Is, 
•72.000  multlpUed  by  ^4),  the  gain  rec- 
ogaiwed  under  aecUon  12B0(a)(l)  In  the 
second  step  Is  910.000  (that  Is,  100  percent 
<rf  $10,000).  In  addition,  section  1260(a)(2) 
applies.  However,  since  the  applicable  per- 
centage Is  zero  percent,  none  ot  the  gain  Is 
recognized  as  ordinary  income  under  section 
12«)(a)(2).  Thus,  the  remaining  $22,000 
(that  is.  gain  realized,  •72,000.  minus  gain 
recognized  under  section  1260(a),  •50,000) 
of  the  gain  may  be  treated  as  gain  from  the 
sale  or  exchange  oX  property  described  In  sec- 
tion 1231. 

Example  (3) .  The  facts  are  the  same  as  in 
example  (2)  except  that  the  property  Is  dis- 
posed of  on  December  31.  1980.  The  property 
qualifies  ss  residential  rental  property  for  the 
years  1979  and  1980.  Thus,  the  apidlcable 
percentage  for  yean  1970  through  1976, 
1979.  and  1980  is  66  percent  (paragraph  (d) 
(l)(l)(c)  of  this  section).  The  appUcable 
percentage  for  the  years  1977  and  1978  is  100 
percent  (p^agraph  (d)  (1)  (1)  (e)  of  this  sec- 
tion). The  additional  depredation  for  the 
.years  1979  and  1980  is  $8,000.  The  gain  reoog- 
'niaed  under  section  1260  (a)  (1)  U  com- 
puted in  two  steps.  First,  since  the  additional 
depreciation  attributable  to  the  years  1970 
through  1976,  1979.  and  1980  (•58,000)  U 
lower  than  the  gain  realized  attributable 
to  such  years  (•61.412,  that  is.  ^72,000  multt- 

piled  by  ^qqq  ) .  the  gain  recognized  under 

section  1250(a)  (1)  In  the  first  step  Is  •32,480 
(that  U,  66  percent  of  •58.000) .  Second,  since 
the  additional  depreciation  attributatole  to 
1977  and  1978  (•lO.OOO)  is  lower  than  the 
gain  realized  attributable  to  such  years 
(•10.688,    that    is,    ^72,000    multiplied    by 

*^°-°*^  \  the  gain  recognized  under  section 
•68,000  J 

1260(a)  (1)  In  the  second  step  Is  •lO.OOO 
(that  U  100  percent  of  •10.000).  In  addition 
•ection '1250(a)(2)  appllee.  However,  since 
the  appUcable  percentage  Is  zero  percent, 
none  of  the  gain  is  recognized  as  ordinary 
Income  under  section  1260(a)(2).  Thus,  the 
remaining  •29,520  (that  is.  gain  realized. 
•72.000,  minus  gain  recognized  under  section 
ia5b(a) .  •42,480)  of  the  gain  may  be  treated 
as  gain  from  the  sale  or  exchange  of  property 
deecrlbed  in  section  1231. 

Par.  2.  Section  1250-2  is  amended  by 
adding  a  new  paragraph  (a)  (2) ,  revising 
paragraph  (a)  (3),  adding  new  subpara- 
graphs <2)  and  (4)  to  paragraph  (b) ,  and 
by  adding  a  new  example  (3)  to  para- 
graph (b)  (6) .  These  added  and  revised 
provisions  read  as  follows: 


§  1.1250-2 
fined. 


Additional  depreciation  de 


(a)  In  general.  •  •  • 

(2)  Definition  for  purposes  of  section 
1250<b)  (4) .  Except  as  otherwise  provided 
in  paragraph  (e)  of  this  section,  for 
piirposes  of  secUon  1250(b)  (4),  the  term 
"additional  depreciation"  means — 

(1)  In  the  case  of  property  with  respect 
to  which  a  deduction  under  section  167 
(k)  (relating  to  depreciation  of  expendi- 
tures to  rehabilitate  low-income  rental 
housing)  was  allowed,  which  at  the  time 
of  disposition  has  a  holding  period  imder 
section  1223  of  not  more  than  1  year 
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from  the  time  the  rehabilitation  expendi- 
tures were  incurred,  the  "depreciation 
adjustments"  (as  defined  in  paragraph 
(d)  of  this  section)  in  respect  of  the 
property,  and 

(11)  In  the  case  of  property  with  re- 
spect to  which  a  deduction  under  see- 
tlon  167  (k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-income 
rental  housing)  was  aUowed,  which  at 
the  time  of  disposition  has  a  holding 
period  under  section  1223  of  more  than 
1  year  from  the  time  the  rehabilitation 
expenditures  were  incurred,  the  depre- 
ciation adjustments  in  excess  of  straight 
line  for  the  property,  computed  imder 
paragraph   (b)(2)    of  this  section. 

For  purposes  of  this  subparagraph,  aU 
rehabilitation  expenditures  which  are 
incurred  in  connection  with  the  reha- 
bilitation of  an  element  of  section  1250 
property  shall  be  considered  incurred  on 
the  date  the  last  such  expenditure  is 
considered  incurred  imder  the  accrual 
method  of  accounting,  regardless  of  the 
method  of  accoimting  used  by  the  tax- 
payer with  regard  to  other  items  of 
income  and  expense.  If  the  property  con- 
sists of  two  or  more  elements  (for 
example,  if  the  pr(^?erty  is  placed  in  serv- 
ice at  different  times),  then  each  ele- 
mokt  shall  be  treated  as  if  it  were  a 
separate  property  and  the  expenditures 
attributable  to  each  such  element  shall 
be  considered  incurred  on  the  date  the 
last  such  expenditure  is  considered 
incurred. 

(3)  Allocation  to  certain  periods.  With 
respect  to  a  taxable  year  beginning  in 
1963  and  ending  in  1964,  or  beginning  in 
1969  and  ending  in  1970,  the  amount  of 
depreciation  adjustments  or  of  deprecia- 
tion adjustments  in  excess  of  straight 
line  (as  the  case  may  be)  shall  be  ascer- 
tained by  appljring  the  principles  of 
paragraph  (c)  (3)  of  S  l.l67(a)-«  (relat- 
ing to  determination  of  adjusted  basis 
of  retired  asset) ,  and  the  amount  deter- 
mined in  such  manner  shaU  be  allocated 
on  a  daily  basis  in  order  to  determine  the 
portion  thereof  which  is  attributable  to 
a  period  after  December  31, 1963,  or  ^ter 
December  31,  1969,  as  the  case  may  be. 

•  •  •  •  • 

(b)  Computation  of  depreciation  ad- 
justments in  excess  of  straight  line.  *  *  * 
(2)  Depreciation  under  section  167 
(fc).  For  purposes  of  paragraph  (a)(2) 
of  this  section,  depreciation  adjustments 
in  excess  of  straight  line  shall  be,  in  the 
case  of  any  property  with  respect  to 
which  a  deduction  was  allowed  under 
section  167 (k)  (relating  to  depreciation 
of  expenditures  to  rehabilitate  low- 
income  rental  housing) ,  the  excess  of  (i) 
the  sum  of  the  "depreciation  adjust- 
ments" (as  defined  in  paragraph  (d)  of 
this  section)  aUowed  in  respect  of  the 
property,  over  (11)  the  sum  such  adjust- 
ments would  have  been  if  such  adjusts 
ments  had  been  determined  for  the 
entire  period  the  property  was  held  under 
the  straight  line  method  of  depreciation 
permitted  by  secUon  167(b)(1). 


(4)  Special  rule  for  computing  useful 
life  and  salvage  value  (section  167 (k)). 


For  purposes  of  computing  under  sub- 
paragraph (2)  (11)  of  this  paragraph  the 
sum  the  depreciation  adjustments  would 
have    been    under    the    straight    line 
method,  the  useful  life  and  salvage  value 
permitted  under  section  167(k)  shall  not 
apply,  the  useful  life  of  the  property  shall 
be  determined  imder  paragraph  (b)  of 
§  1.167(a) -1  (or,  if  applicable,  under  the 
lease-renewal-period  provision  of  para- 
graph   (c)    of   this  section),   and  the 
salvage  value  of  the  pr<«)erty  shall  be 
determined    under    paragraph    (c)     of 
9  1.167(a) -1.  Such  useful  life  or  salvage 
value  shall  be  determined  by  taking  into 
accoimt  for  each  taxable  year  the  same 
facts  and  circumstances  as  would  have 
been  taken  into  account  if  the  taxpayer 
had  used  the  straight  line  method  per- 
mitted under  section  167(b)  (1)  through- 
out the  period  the  property  was  hdd. 
•  •  •  •  • 

(6)  Determination  of  additional  de- 
preciation in  certain  cases.  If  an  item  of 
section  1250  property  is  subject  to  two 
(or    more)     applicable    percentages,    a 
sepairate  computation  of  additi<mal  de- 
preciation shall  be  made  for  the  porticm 
of  the  taxpayer's  holding  period  subject 
to  each  such  percentage.  That  is,  a  sepa- 
rate computation  shall  be  made  to  deter- 
mine the  excess  of  (i)  the  depreciation 
adjustments   (as  defined  in  paragraph 
(d)  of  this  section)  for  each  such  por- 
tion of  the  taxpayer's  holding  period 
after  December  31,  1963,  over  (11)   the 
amoimt  such  adjustments  would  have 
been  for  each  such  portion  if  such  ad- 
Justments  were  determined  under  the 
straight  line  method  of  depreciation  (or. 
If  applicable,  under  the  lease-renewal- 
period  provision  in  paragraph  (c)  of  this 
section) .  Thus,  for  example,  in  the  case 
of  an  item  of  section  1250  property  ac- 
quired on  January  1.  1968,  and  disposed 
of  on  January  1,  1973,  if  the  applicable 
percentage  for  the  period  before  Janu- 
ary 1, 1970,  were  determined  under  peii9,- 
graph    (d)  (2)    of    8 1.1250-1    and    the 
applicable    percentage    for   the   period 
after  December  31,   1969,  were  deter- 
mined under  paragraph  (d)  (1)  (i)  (e)  of 
8  1.1250-1,  t^e  additional  depreciation 
would  be  computed  seperatdy  for  the 
period  before  January  1,  1970,  and  for 
the  period  after  Deconber  31,  1969.  If 
the  additional  depreciation  attributable 
to  any  such  portion  of  the  taxpayer's 
holding  period  is  a  deficit  (that  is,  If  the 
depreciation  adjustments  for  that  por- 
tion  are   less   than   the   amount  such 
adjustments  would  have  beeh  for  that 
portion    If    d^reclation    adjustments 
were  determined  for  the  entire  period 
the  property  was  held  under  the  straight 
line  method  of  depreciation,  or,  if  appli- 
cable,   under   the   lease-renewal-period 
provision  in  pcu-agraph  (c)  of  this  sec- 
tion), then  such  deficit  will  be  applied 
to  reduce  the  additional  depreciation  for 
other  portion  (or  portions)  of  the  tax- 
payer's holding  period.   (See  examples 
(4)  and  (5)  of  subparagraph  (7)  of  this 
paragrm^.) 
(7)  Examples.  •  •  • 
Example  (3).  On  January  1,  1978,  a  calen- 
dar year  taxpayer  sells  section  1380  property. 
The  property,  which  Ls  attrlbuUble  to  reha- 
bilitation expenditures  of  •50,000  incurred 
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In  1970,  was  placed  in  semoe  oa  January  1, 
1971.  The  taxpayer  eUeted  to  oonpuU  4*pn- 
cUtlon  for  the  period  of  1«71  tbrot^  tf76 
under  section  167 (k).  Under  aueh  MOtkn 
salvage  value  la  not  taken  Into  account  In 
oompuUng  annual  allowances,  and  the  use- 
ful life  of  the  property  Is  deemed  to  be  S 
years.  For  purposes  of  applying  subpara- 
graph (4)  of  this  paragraph,  U  the  taxpayer 
bad  used  the  straight  line  method  [Mrmlttcd 
under  wction  167(b)  (1)  for  such  period, 
he  wouVa  have  used  a  salvage  value  of  •5,000 
and  a  Useful  life  of  15  years.  Depreciation 
under  the  straight  line  method  would  thw 
have  been  •3,000  each  year.  Vis  of  •45,000 
(that  Is,  •60.000  minus  •5.000).  As  of  Jan- 
uary 1.  1978,  the  additional  depreciation  for 
the  property  is  •29,000,  as  computed  In  the 
table  below: 


Aotual        Straight      Additionsl 
Year  dapred-  line         depredaUon 

^^  Vikta  (daAdt) 


IWl tlO,000  $3,000  $7,000 

1972 10.000  3.000  7,000 

igTS 10,000  3,000  7,000 

1874 10,000  8,000  7,000 

1»7S 10,000  3,000  7,000 

1978, 3,000  (3.000) 

1977 3,000  (3,000) 

TotsL. 80.000  21,000  29.000 


Exam,ple  (4) .  Section  1250  property  which 
has  an  adjxisted  basis  of  •lOS.OOO  is  sold  for 
•146,000  on  December  31.  1972.  and  thus  the 
gain  realized  is  •38.000.  The  property  was 
acquired  on  December  31.  1963.  The  appli- 
cable percentage  for  the  period  before  Janu- 
ary 1,  1970,  Is  12  percent  (paragraph  (d)  (2) 
of  {  1.1250-1)  and  the  applicable  percentage 
for  the  period  after  December  31,  1969,  is 
100  percent  (paragraph  (d)(1)  (l)(e)  of 
{  1.1260-1) .  The  additional  depreciation  must 
be  computed  separately  for  the  period  before 
.Janiiary  1,  1970.  and  for  the  period  after 
December  31,  1969.  Assume  that  the  addi- 
tional d^reciation  for  the  period  before 
January  1,  1970,  Is  •32,000  and  that  there 
Is  a  deficit  in  additional  depreciation  of 
•2,000  for  the  period  after  December  31,  1969. 
Accordingly,  the  additional  depreciation  for 
the  period  before  January  1.  1970  (•32,000) 
Is  reduced  to  •SO.OOO  by  the  ^2.000  deficit  In 
additional  depreciation  fcv  the  period  after 
December  31,  1969.  Although  section  1250 
(a)  (1)  applies  to  the  property,  none  of  the 
gain  Is  recognized  as  ordinary  income  under 
that  section  since  there  Is  a  defldt  In  addi- 
tional depreciation  lor  the  period  after 
December  31,  1969.  Gain  Is  recognized  under 
8e(itlon  1260(a)  (2)  since  there  is  remaining 
gain  of  •38,000  (that  is,  gain  reaUzed.  •SSXIOO. 
mlniis  the  additional  depreciation  attribut- 
able to  periods  after  December  81, 1969,  zero) . 
Since  the  additional  depreciation  attribut- 
able to  the  period  before  January  1,  1970 
(•30.000),  ts  lower  than  the^^aln  realized 
(•38,0(X)),  the  amount  of  gain  recognized 
under  section  1350(a)  (2)^  Is  •8,600  (that  Is, 
12  percent  of  •30.()bO) . 

Example  (5).  Section  1250  property  which 
has  an  adjusted  basis  of  •207,000  Is  sold  for 
•267,000  on  February  24,  1988,  and  thus  the 
gain  realized  Is  860,000.  The  property  was 
acquired  on  AprU  30,  1970.  The  applicable 
percentage  for  the  period  from  AprU  30, 1970, 
through  December  81,  1081,  Is  60  percent 
(paragn4>h  (d)(1)  (l)(c)  of  |  1.1250-1)  and 
the  i4>pllcable  percentage  for  the  period 
froia  January  1,  1883.  through  mmuiry  34. 
1988,  la  100  percent  (paragraph  <d)  (1)  (l)  (e) 
of  i  1.1350-1).  The  addlttooal  doiwaetetton 
must  be  computed  separately  for  tbe  period 
b^ore  January  1,  1883,  and  for  the  period 
after  December  81.  1881.  AasimM  that  the 
•ddltloaal  aepreclattoM  for  tka  pmod  befW* 
January  1.  1083.  U  $480)00  and  that  thee*  U 
a  deficit  in  addttUmal  depnclaUon  oT  $8,000 
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Uk  Vbm  period  after  December  81,  1081.  Ao- 
oordlniily.  the  additional  depreciation  for  the 
period  before  January  1,  1883  ($13.000) .  Is 
redooed  to  $37,000  by  the  $8,000  deficit  for 
the  period  after  December  81,  1061.  Tliare  Is 
xto  gain  Moognlaed  under  section  iSSO(a)  (1) 
Cor  ttie  period  after  December  31,  1981,  atnee 
there  Is  a  deficit  In  additional  detaoclatton 
for  that  period.  The  gain  reoognlaed  under 
seoUon  1250(a)  (1)  for  the  period  befoc* 
January  1,  1982,  Is  $22,200,  that  is.  the  lower 
of  the  gain  realized  atrlbutable  to  that  pe- 
riod (•60,000)  or  the  additional  depredatton 
attributable  to  that  period  •(37,000),  or 
•37,000,  multiplied  by  60  percent,  the  ap- 
pUcable percentage. 

Pah.  3.  Section  1.1250-3  is  amended  by 
adding  a  new  examjde  (S)  to  paragraph 
(c)  (4)  to  read  as  follows: 

§  1.1250-3     Exceptions  and  limitations. 


12957 

under  aoetiaa  iaSO<a)  (1).  $8M0.  dtvtded  by 
100  peroaat.  the  applknlUa  percentage  under 
section  1350(a)(1)).  plus  (b)  the  amount  of 
additional  depredation  necessary  to  pro- 
duce an  amount  equal  to  tbe  gain  reoog- 
ntaed  under  sectlan  1350(a)(3)  upon  tbe 
transfer,  $3,000  (that  Is,  fain  reoognlaed 
under  aecCton  1380(a)(3).  $lj000,  divided  by 
60  percent,  the  appUcable  percentage  under 
section  m0(a)(3)).  Of  tbls  amount,  aero 
(that  U,  $8,000  minus  $8,000)  U  attributable 
to  periods  after  December  81.  1060.  and 
$10,000  ($13,000  minus  $2,000)  U  attribuUble 
to  periods  before  January  1. 1970. 


Par.  4.  Section  1.1250-5  is  amended  by 
adding  a  new  paragraph  (b).  to  read  as 
follows: 

with  two  or  more 


§  1.1250-5     Property 
elements. 


(c)  Limitation   for   certain    tax-free 
tranaactUms.  •  •  • 
(4)  Examples.  •   •  • 

Example  (3).  (1)  MlUer  transfers  section 
1250  property  after  December  31,  19(t9,  to  a 
corporation,  which  Is  not  exempt  from  taxa- 
tion. In  exchange  for  cash  of  •9.000  and  stock 
in  the  corporation  worth  ^31,000,  in  a  trans- 
action qualifying  under  section  361.  Thus, 
the  amount  realized  is  $40,000  (•9,000  plus 
•31,000).  The  property  lias  an  applicable 
percentage  under  paragraph  (d)(l)(l)(e)  of 
this  section  of  100  percent  and  an  applicable 
percentage  under  paragraph  (d)(2)  of  this 
section  of  60  percent.  The  adjusted  basis  of 
the  property  on  the  date  of  the  transfer  Is 
•24,000,  and  tbe  gain  realized  U  ^16,000  (that 
Is,  amount  realized,  $40,000,  minus  adjusted 
basis.  •24.000).  The  additional  depreciation 
attributable  to  periods  after  December  31. 
1969,  Is  •8,000  and  tbe  additional  deprecia- 
tion attributable  to  periods  before  January  1, 
1070,  Is  ^12,000.  Since  the  additional  de- 
preciation attributable  to  periods  after  De- 
cember 31,  1969  (•8.000),  is  lower  than  the 
gain  realized  (•16,000),  the  amount  of  gain 
which  would  be  recognized  as  ordinary  in- 
come under  section  1250(a)(1)  would  be 
•8,000  (100  percent  of  88,000)  if  the  limita- 
tion provided  in  section  1250(d)(3)  did  not 
apply.  In  addition,  gain  is  recognized  under 
section  1260(a)(3)  since  there  Is  a  remain- 
ing potential  gain  of  88,000  (that  Is,  gain 
realized,  816.000.  minus  additional  depreda- 
tion attributable  to  periods  after  Decem- 
ber 31,  1968  (•8.000)).  Since  the  remaining 
potential  gain  (88,000)  is  lower  than  the  ad- 
ditional depreciation  attributable  to  periods 
before  January  1.  1970  (•12,000),  tbe  amount 
of  gain  which  would  be  recognized  imder 
section  1260(a)  (3)  would  be  ^4.000  (50  per- 
cent of  •S.OOO)  If  the  limitation  in  section 
1250(d)(3)  did  not  apply.  Since  under  sec- 
tion 861(b)  gain  in  the  amount  of  •0.000 
would  be  recognized  to  the  transferor  without 
regard  to  section  1260,  the  limitation  in  sec- 
Uon 1260(d)(3)  llmlU  the  gain  taken  Into 
account  by  the  transferor  under  section 
1250(a)  to  •9,000.  Since  the  section  1250(a) 
(1)  gain  Is  considered  as  recognized  first 
under  paragraph  (a)  (1)  (Ul)  of  i  1.1360-1.  of 
the  •O.OOO  of  gain  reoognlaed.  OS.OOO  Is  recog- 
nized under  section  1250(a)  (1)  and  •1,000  Is 
recognized  under  section  1250(a)(3). 

(U)  Tbe  amount  of  additional  depreda- 
tion for  tbe  property  In  the  hands  of  tbe 
transferee  Immediately  after  the  transfer  Is 
•10X)00.  the  amount  of  additional  depncla- 
Uon Immediately  before  tbe  transfer 
($30.000) ,  minus  tbe  sum  at  (a)  tbe  amount 
of  addlUnnal  depredatton  neoeesary  to  pro- 
duce an  amount  eqoal  to  tbe  gam  racof 
nlMd  under  sectlan  lS5»(a)(l)  upon  tbe 
88;$e8   (tbat  la,  gain  recognlMd 


(b)  Disposition*  after  December  31. 
1969 — (1)  Amount  treated  as  ordinary 
income.  It  section  1250  property  consist- 
ing of  two  or  more  elements  (described 
in  paragraph  (c)  of  this  section)  Is  dis- 
posed of  after  December  31,  1969.  the 
amount  of  gain  taken  into  accoimt  under 
section  1250(a)  shall  be  the  sum.  deter- 
mined in  5  steps  under  subparagraphs 
(2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph, of  the  amount  of  gain  for  each 
element.  Steps  3  and  4  are  used  only  if 
the  gain  realized  exceeds  the  additional 
depreciation  attributable  to  periods  after 
December  31.  1969.  in  respect  of  the 
property  as  a  whole. 

(2)  Step  1.  The  first  step  Is  to  make 
the  following  computations: 

(I)  In  respect  of  the  property  as  a 
whole,  compute  the  additional  deprecia- 
tion (as  defined  in  section  1250(b))  at- 
tributable to  periods  after  December  31, 
1969.  and  the  gain  realized.  For  puri>06es 
of  this  paragraph,  in  the  case  of  a  trans- 
action other  than  a  sale,  excdiange.  or 
involuntary  conversion,  the  gain  realized 
Shan  be  considered  to  be  the  excess  of 
the  fair  market  value  of  the  pr(9>erty  over 
its  adjusted  basis. 

(II)  In  respect  of  each  element  as  if  it 
were  a  separate  property,  compute  the 
additional  depreciation  for  the  element 
attributable  to  periods  after  December  31. 
1969,  and  the  apjdlcable  percentage  (as 
defined  in  section  1250(a)(1))  for  the 
element.  For  additional  depreciation  in 
respect  of  an  element  of  prc^ierty  ac- 
quired in  certain  transactions,  see  para- 
graph (e)  of  this  section.  For  purposes  of 
determining  additional  depredation,  the 
holding  period  of  an  element  shall  be  de- 
termined imder  section  1223.  ai^Ued  by 
treating  the  element  as  a  separate  prop- 
erty. However,  for  toe  purpose  of  deter- 
mining applicable  percentage,  the  hold- 
ing period  for  an  element  shall,  except 
to  the  extent  provided  in  paragraphs 
(c)(5).  (e),  and  (f)  of  this  section,  be 
determined  in  accordance  with  tbe  roles 
prescribed  in  1 1.1250-4. 

<3)  i9tep  2.  The  second  step  Is  to  deter- 
mine the  amount  of  gatai  recognized  for 
each  element  under  section  1250(a)  (1) 
In  the  following  manner: 

(1)  If  the  amount  of  addltianal  depie- 
datioo  In  reject  of  tlie  pmpeilj  as  a 
i^x>le  attilbatable  to  pcslods  af  tar  De- 
cember 32,  1999,  Is  eQoal  to  tb8  jum  of 
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the  additional  depredation  In  respect  of 
each  element  having  such  additional  de- 
preciation, and  U  such  amount  Is  not 
more  than  the  gain  realized,  then  the 
amount  of  gain  to  be  taken  into  ac- 
.  count  for  an  element  under  section 
1250(a)(1)  Is  the  product  of  the  addi- 
tional depreciation  attributable  to 
periods  after  December  31,  1963,  for  the 
dement,  multiplied  by  the  applicable 
l)ercentage  for  the  element  determined 
under  section  1250(a)(1). 

(11)  If  subdivision  (i)  of  this  sub- 
paragraph does  not  apply,  the  amount  of 
gain  to  be  taken  into  account  under  sec- 
tion 1250(a)(1)  for  an  element  Is  the 
product  of — 

( a )  The  additional  depreciation  attrib- 
utable to  periods  after  December  31, 1969, 
for  the  element  multiplied  by 

(b)  The  applicable  percentage  for  the 
element  determined  under  section  1250 
(a)  (1)  for  the  element,  and  multiplied  by 

(c)  A  ratio,  computed  by  dividing  (I) 
the  lower  of  the  additional  depreciation 
in  respect  of  the  property  as  a  whole 
which  Is  attributable  to  periods  after 
December  31.  1969,  or  the  gain  realized, 
by  (2)  the  sum  of  the  additional  depreci- 
ation attributable  to  periods  after 
December  31,  1969,  in  respect  of 
each  element  having  such  additional 
depreciation. 

(4)  Step  (J).  If  the  gain  realized  ex- 
ceeds the  additional  depreciation  in  re- 
spect of  the  property  as  a  whole  attribut- 
able to  periods  after  December  31,  1969. 

(I)  Compute  the  additional  deprecia- 
tion attributable  to  periods  before  Janu- 
ary 1,  1970,  and  the  remaining  gain  (or 
remaining  potential  gain  in  the  case  of 
a  transaction  other  than  a  sale,  ex- 
change, or  involuntary  conversion),  in 
respect  of  the  property  as  a  whole. 

(II)  Compute  the  additional  deprecia- 
tion attributable  to  periods  before  Janu- 
ary 1. 1970.  and  the  applicable  percentage 
determined  imder  section  1250<a)  (2)  in 
respect  of  each  element  as  if  it  were  a 
separate  property.  For  additional  de- 
preciation In  respect  of  an  element  of 
property  acquired  in  certain  transac- 
tions, see  paragraph  (e)  of  this  section. 
For  purposes  of  determining  additional 
depreciation,  the  holding  period  of  an 
element  shall  be  determined  under  sec- 
tion 1223.  applied  by  treating  the  element 
as  a  separate  property.  However,  for  the 
purpose  of  determining  applicable  per- 
centage, the  holding  period  of  an  ele- 
ment shall,  except  to  the  extent  pro- 
vided in  paragraphs  (c)  (5).  (e),  and  (f) 
of  this  section,  be  determined  in  accord- 
ance with  the  rules  prescribed  in 
1 1.1250-4. 

(5)  Step  (4).  The  fourth  step  Is  to 
compute  the  gain  recognized  under  sec- 
tion 1250(a)  (2)  for  each  element  (if 
computation  was  required  under  step 
(3) )  in  the  following  manner: 

(i)  If  the  amount  of  additional  de- 
predation In  respect  of  the  property  as 
a  whole  attributable  to  periods  before 
January  1.  1970,  Is  equal  to  the  sum  of 
the  additional  depreciation  in  respect  of 
each  element  having  such  additional 
depredation,  and  if  such  amount  Is  not 
more  than  the  remaining  gain  (or  re- 
maining potential  gain),  then  the 
amount  of  gain  to  be  taken  into  account 
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for  an  element  under  section  1250(a)  (3) 
is  the  product  of  the  additional  deprecia- 
tion attributable  to  periods  before 
January  1,  1970,  for  the  element,  multi- 
plied by  the  applicable  percentage  de- 
termined under  section  12S0(a)(2)  for 
the  element. 

(11)  If  subdivision  (i)  of  this  sub- 
paragraph does  not  apply,  the  amount  of 
gain  to  be  taken  into  account  for  an 
element  under  section  1250(a)  (2)  is  the 
product  of — 

(a)  The  additional  depreciation  at- 
tributable to  periods  before  January  1, 
1970,  for  the  element,  multiplied  by, 

(b)  The  applicable  percentage  for  the 
element  determined  under  section  1250 
(a)  (2) ,  and  multiplied  by, 

(c)  A  ratio,  computed  by  dividing  (i) 
the  lower  of  the  additional  depreciation 
in  respect  of  the  property  as  a  whole 
which  is  attributable  tQ  periods  before 
January  1,  1970, 

or  the  remaining  gain  (or  remaining  po- 
tential gain) .  by  (2)  the  sum  of  the  addi- 
tional depreciation  attributable  to  pe- 
riods before  January  1,  1970,  in  respect 
of  each  element  having  additional 
depreciation. 

(6)  Step  (5) .  The  fifth  step  is  to  com- 
pute the  sum  of  the  amount  of  gsdn  for 
each  element,  as  determined  in  steps  (2) 
and  (4). 

(7)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  {!).  Oaln  of  $60,000  is  realised 
upon  a  sale,  after  the  December  31,  1069. 
of  section  1260  property  which  was  con- 
structed by  the  taxpayer  after  such  date. 
The  property  consists  of  four  elements  (W. 
X,  T,  and  Z ) .  Since  on  the  date  of  sale  the 
amount  of  additional  depreciation  attribut- 
able to  periods  after  December  31.  1060.  In 
respect  of  the  property  as  a  whole  ($32,000). 
is  equal  to  the  sum  of  the  additional  depreci- 
ation in  respect  of  each  element  having  such 
additional  depreciation  and  is  less  than  the 
gain  realized,  the  gain  recognized  for  each 
dement  is  determined  under  subparagraph 
(3)  (1)  of  this  paragraph.  The  amount  of 
gain  taken  Into  account  under  section 
12S0(a)(l)  U  $28,500.  as  determined  In  the 
following  table  in  accordance  with  the  addi- 
tional facts  assumed : 


Element 

Additional 
depreciation 

after 
Dec.  31. 1969 

X 

Applicable 
peroentace 
(12»(a)(l)) 

C= 

Gain 
for 

ele- 
ment 

W 

X 

Y 

Z 

$14,000 
6.000 
2.000 
10.000 

X 
X 
X 
X 

80 

90 

96 

100 

«3 

$11,200 

S,400 

1.900 

10,000 

Total. 

32.000 

28.800 

gtupii.  (6)  (1)  Of  this  paragraph.  Ttit  amount 
of  gain  taken  into  aooount  uiul«r  section 
laBO(a)  (1)  U  $38,600  th«  aame  aa  In  example 
(1).  The  amount  of  gain  taken  into  aooount 
under  section  1360(a)  (3)  is  •8,900,  aa  deter- 
mined in  the  followiiig  table  in  aoonrdanoe 
wltn  tbe  additional  facta  assumed: 


Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that  the  property  was 
acquired  by  the  taxpayer  before  January  1, 
1070.  Since  the  gain  realized  ($60,000)  ex- 
ceeds the  additional  depreciation  attribut- 
able to  periods  after  December  81,  1060 
($32,000),  section  1250(a)  (2)  applies  to  the 
remaining  gain  of  $28,000.  Since  the  addi- 
tional depreciation  In  respect  of  the  prop- 
erty as  a  whole  attributable  to  periods  be- 
fore January  1.  1070  ($21,000).  Is  equal  to 
tbe  sum  of  .the  additional  depreciation  In 
respect  of  each  element  having  such  addi- 
tional depreciation  and  Is  less  than  the  re- 
maining gain  ($38,000) ,  the  amount  of  gain 
recognised  for  each  element  under  section 
1360(a)  (3)    la  determined  under  sulspara- 


Element 

Additional 
depreciation 

before 
Jan.  1. 1970 

X 

ApirilcaUe           Oaln  tor 
peroentace   •     element 
fl280(a)(2))        (1280(a)(2)) 

W 

X 

Y 

z 

$8,000 
6,000 
2.000 
6,000 

X 
X 
X 
X 

0    -                    $0 

10  -             eoo 

18    -                  300 
60    -               3,000 

TotaL.. 

21.000 

3,900 

Example  (3).  (1)  The  facts  are  the  same 
as  In  example  (2)  except  that  element  Y  has 
a  deficit  in  additional  depreciation  attribut- 
able to  periods  after  December  31,  1060,  of 
$6,000  and  thus  the  additional  depreciation 
attributable  to  periods  after  December  31, 
1069.  in  respect  of  the  property  as  a  whole 
Is  $24,000.  The  sum  of  the  additional  de- 
preciation for  each  element  having  addi- 
tional depreciation  is  $30,000,  or  $6,000  more 
than  the  additional  depreciation  In  respect 
of  the  property  as  a  whole.  Thus,  the  gain 
recognized  for  each  element  under  section 
1260(a)(1)  is  determined  under  subpara- 
graph (3)  (U)  of  this  paragraph.  The  ratio 
referred  to  in  subparagraph  (3)  (11)  (c)  of 
this  paragraph  Is  34:30.  that  Is.  tlie  lower 
of  the  additional  depreciation  in  respect  of 
the  property  as  a  whole  attributable  to  pe- 
riods after  December  31,  1060  ($24,000).  or 
the  gain  realized  ($60,000).  divided  by  tbe 
sum  of  the  additional  depreciation  in  re- 
spect of  each  element  having  such  additional 
depreciation  ($30,000).  The  amount  of  gain 
taken  into  account  under  section  1250(a)  (1) 
is  $21,280.  as  determined  in  the  following 
table: 


Additional           Appii-  Gain 

Ele-     depreciation  X  cable  per-  X  Ratio  -  for 

ment          after               oentage  ele- 

Dec.  31, 1969     (1280(a)(1))  ment 


W 

X 

Y 

Z 

$14,000  X 

6.000  X 
(6.000)X 
10.000  X 

isss 

XXXX 

24:30  - 
24:30  = 
24:30  o 
24:30  - 

$8,960 
4,320 

8.000 

Total. 

24,000      .... 

21.280 

(11)  In  addition,  gain  is  recognized  under 
section  1250(a)  (3)  since  there  is  a  remaining 
potential  gain  of  $36,000,  that  is.  gain  real- 
ized ($60,000)  minus  the  additional  depre- 
ciation attributable  to  periods  after  Decem- 
ber 31.  1069  ($34,000).  The  gain  recognized 
in  respect  of  each  element  and  tbe  gain 
recognized  under  section  1360(a)  (3) 
($3,900)  are  the  same  aa  in  example  (3), 
since  the  additional  depreciation  attribut- 
able to  periods  before  January  1.  1070 
($31,000)  is  less  than  the  remaining  gain 
($36.000) . 

(FB  Doc.  73-10031  FUed  6-30-73:8:64  am] 


SUBCHAPTEI  D — MISCEUANEOUS  EXCISE  TAXES 
[TJD.  7104] 

PART  154— TEMPORARY  REGULA- 
TIONS IN  CONNECTION  WITH  THE 
AIRPORT  AND  AIRWAY  REVENUE 
Aa  OF  1970 

Tax  on  Use  of  Civil  Aircraft 

In  order  to  provide  rules  relating  to 
VtiB  aiiplicatlon  ot  the  tax  on  use  of  clvU 
aircraft    to    secondhand    aircraft,    the 
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temporary  regulations  relating  to  such 
tax  are  amended  as  follows: 

Section  154.3-1  is  amended  by  revising 
paragraph  (c)(2),  hy-  revising  para- 
graph (d)  (1)  and  (2),  by  rerislng  ttw 
first  sentence  of  paragraph  (d)(3),  by 
adding  a  new  paragraph  (d)(4),  by  re- 
vising paragraiA  (e),  and  by  Inserting 
"taxable"  hnmediatdiy  before  "use"  in 
the  fourth  sentence  of  paragraph  (h). 
The  revised  and  added  provisi<m8  read 
as  fc^ows: 

§  154.3—1     Tax  on  use  of  civil  aircraft. 

•  •  •  •  • 

(c)  Rate  and  computation  of 
tax.  •  *  • 

(2)  Proration  of  tax.  If  the  first  tax- 
able use  of  a  taxable  civil  aircraft  is 
made  after  the  first  month  of  the  tax- 
able period,  the  poundage  charge  is  com- 
puted by  multiplying  the  amoimt  of  the 
poundage  charge  that  would  be  due  for 
the  full  taxable  period  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
months,  including  the  month  of  first  tax- 
able use,  that  remain  in  the  taxable 
period  and  the  denominator  of  which  is 
12. 

(d)  Persons  liable  for  payment  of 
tax — (1)  In  general.  Except  as  provided 
for  certain  leased  aircrsift,  the  tax  im- 
posed by  section  4491  shall  be  paid  (1) 

,  by  the  person  in  whose  name  the  taxa- 
ble civil  aircraft  is  registered,  or  re- 
quired to  be  registered,  imder  section 
501(a)  of  the  Federal  Aviation  Act  of 
1958,  at  the  time  of  the  first  taxable  use 
of  such  aircraft  in  any  taxable  period, 
or  (11)  if  not  so  registered  or  required 
to  be  registered,  by  the  DJS.  person  by 
or  for  whom  the  aircraft,  is  owned  at 
the  time  of  the  first  taxable  use  of  such 
aircraft  in  any  taxable  period. 

(2)  Subseqvent  users.  11  the  entire  tax 
has  been  paid  by  the  person  liable  there- 
for as  of  the  time  of  the  first  taxable  use 
in  a  taxable  period,  any  subsequent  reg- 
istrants or  owners  who  make  a  tucable 
use  of  the  aircraft  in  the  same  taxable 
period  are  not  subject  to  further  tax 
on  such  aircraft  for  that  period.  How- 
ever, if  the  entire  tax  has  not  been  paid 
for  that  taxable  period,  both  the  person 
liable  for  the  tax  at  the  time  of  the  first 
taxable  use  during  the  taxaUe  period  and 
any  subsequent  registrants  or  owners 
who  make  a  taxable  use  of  the  aircraft 
during  that  period  shall  be  liable  for  the 
total  unpaid  tax  (including  any  out- 
standing installments)  for  that  period. 
In  case  more  than  one  person  is  liable 
for  the  tax  on  the  use  of  a  particular 
aircraft  for  a  taxable  period,  the  liability 
of  all  persons  for  such  tax  is  satisfied  to 
the  extent  that  the  tax  is  paid  by  any 
person  liable  for  the  tax. 

(3)  Leased  aircraft.  Under  section 
4493(a)  a  lessee  of  a  taxable  civil  air- 
craft may  elect  to  pay  the  tax  and  file 
a  return  if  he  is  the  lessee  on  the  day  on 
which  occurs  the  first  taxable  use  of  the 
aircraft  for  the  taxable  period.  •  •  • 

(4)  Evidence  of  prior  use  of  second- 
hand  aircraft.  After  May  31,  1972,  every 
person  who,  at  any  time  in  the  taxable 
period,  acquires  a  secondhand  taxable 
civil  aircraft  shall  obtain  and  keep  as  a 
part  of  his  records  evidence,  which  he 
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believes  to  be  true,  showing  whether 
tbtn  waa  or  was  not  a  taxable  use  of 
such  aircraft  at  any  time  In  such  taxable 
period  prior  to  the  time  when  he  acquired 
such  aircraft.  The  evidence  may  take  the 
form  of  a  written  statement,  signed  and 
dated  by  the  person  from  whom  the  air- 
craft was  acquired,  showing  whether 
there  was  or  was  not  a  prior  taxable 
use  of  the  aircraft  in  the  taxable  period. 
If  the  aircraft  is  acquired  from  a  dealer 
in  aircraft,  the  statement  may  be  ob- 
tained from  such  dealer  or  from  the  per- 
saa  from  whom  the  dealer  acquired  the 
aircraft.  If  evidence  is  not  obtained  show- 
ing whether  there  was  or  was  not  a  prior 
taxable  use  of  such  aircraft,  such  person 
shall  keep  as  a  part  of  his  records  a  writ- 
ten statement  of  the  reasons  why  he  was 
unable  to  obtain  such  evidence. 

(e)  Returns — (1)  In  general.  Any  per- 
son liable,  at  the  time  of  the  first  tax- 
able use  of  a  taxable  civil  aircraft  in  any 
taxable  period,  for  the  tax  imposed  by 
section  4491  on  such  aircraft  shall,  im- 
less  the  lessee  of  such  aircraft  elects  un- 
der paragraph  (d)  (3)  of  this  section  to 
pay  the  tax  and  file  a  return  with  re- 
spect to  the  aircraft,  make  a  return  of 
the  tax  on  the  use  of  such  aircraft  for 
such  tsucable  period.  Such  return  shall  be 
made  on  Form  4638  (Federal  Use  Tax  Re- 
turn on  Civil  Aircraft) .  The  return  shall 
be  filed  with  the  Internal  Revenue  Serv- 
ice Center  designated  on  such  form.  If 
the  first  taxable  use  of  the  taxable  civil 
aircraft  occurs  in  July  the  return  for 
the  taxable  period  shall  be  filed  on  or  be- 
fore August  31.  However,  if  the  first  tax- 
able use  of  the  taxable  clvU  aircraft 
occurs  after  July  the  return  for  the  tax- 
able period  shall  be  filed  on  or  before 
the  last  day  of  the  month  following  the 
month  during  which  such  taxable  use 
occurs. 

(2)  Tax  not  paid  by  prior  user.  If  any 
person  liable  for  the  tax  imposed  by 
section  4491  on  a  taxable  civil  aircraft 
for  any  taxable  period  is  not  the  first 
person  making  a  taxable  use  of  such  air- 
craft during  that  period,  such  person 
shall  make  a  return  of  the  tax  on  the 
use  of  such  aircraft  for  such  taxable  pe- 
riod on  Form  4638  if  the  director  of  the 
service  center  notifies  such  person  that 
the  tax  has  not  been  paid  in  full.  The 
amount  to  be  reported  as  tax  on  the  re- 
turn shall  be  the  impaid  portion  of  the 
tax  on  the  use  of  the  aircraft  for  the 
taxable  period,  measured  from  the  first 
day  of  the  month  in  which  occurred  the 
first  taxable  use  of  the  aircraft  in  the 
taxable  period.  The  director  of  the  serv- 
ice center  shall  advise  such  person  of  the 
amoimt  of  the  impaid  tax.  The  return 
shall  be  filed  on  or  before  the  last  day 
of  the  month  following  the  month  in 
which  the  person  is  notified  by  the  di- 
rector of  the  service  center  that  a  return 
ls.requlred. 

•  •  •  •  • 

(h)  Tax  identification  number.  »  •  • 
If  such  number  has  not  been  secured 
or  appUed  for,  an  application  on  Form 
SS-4  shall  be  filed  on  or  before  the  sev- 
enth day  after  the  date  of  the  first  tax- 
able use  of  the  taxable  civil  aircraft.  *  •  • 
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Because  the  amendment  made  by  this 
Treasury  decision  could  not  operate  to 
the  detriment  of  any  taxpayer.  It  is 
found  that  it  Is  mmecessary  to  issue 
this  Treasury  dedsioa  with  notice  and 
public  procedure  thereon  under  section 
553 (b)  of  title  5  of  the  United  States 
Code  or  subject  to  the  ^ectlve  date 
limitation  of  section  553  (d)  of  such  title. 

(Sec.  7806  of  the  Internal  Revenue  Code  of 
1064  (68A  Stat.  017;  36  VJB.C.  7806) ) 

[SEAL]  JOHKKIB  M.  WaLTXRS, 

CommissioTier  of  Internal  Revenue, 

Approved:  June  26,  1972. 

Frdxric  W.  HiCKMAir. 
Acting  Assistant  Secretary 
of  the  Treasury. 

[FB  Doc.73-10033  FUed  6-3»-73;8:64  am] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  HANACEMENT 

Chapter  5A — Fadoral  Supply  Sarvica, 
Ganaral  Sarvicas  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  Title  41  is  amended  as 
follows: 

PART  5A-1— GENERAL 

The  table  of  contents  of  Part  5A-1  is 
amended  by  addition  of  the  following 
newoitry: 

Sec. 

6A-1.316-3    Faoton  to  be  ooneidered. 

Subpart  5A-1.3 — Ganaral  Pelidat 

1.  Section  5A-1.316-3  is  added  as  fol- 
lows: 

§  SA-1.316-3     Factors  to  be  considered. 

In  addition  to  the  factors  set  forth  in 
S  1-1.316-3,  the  f<^owlng  shall  be  con- 
sidered when  determining  time  of  deliv- 
ery or  performance:  When  lengthy  test- 
ing is  involved  and  the  time  required  for 
completion  oi  such  tests  cannot  be  es- 
timated within  reasonable  limits,  the 
clause  set  forth  in  |  5A-7.101-77  may  be 
used  in  definite  quantity  or  requirements 
type  solicitations  at  the  discretion  of  the 
contracting  oflScer. 

2.  Section  SA-1.316-5(c)  is  revised  as 
foUows: 

§  5A-1.316-5     Time  of  delivery  flw^itft. 
•  •      ,       •  •  • 

(c)  Requirements  contracts. 

Tucz  or  Shipicxnt  * 

StUpment  *  Is  required  within daya 

after  receipt  of  order. 

•  Sul»«rtitute  "Delivery"  or  "Shipmeot"  in 
the  clauses  set  forth  in  (a)  through  (c) 
above,  as  apprc^nlates.  Time  of  deUvery 
aboiUd  be  used  in  oonneotton  with  urgent 
definite  quantity  oontracts,  sudi  as  pro- 
curements over  the  maximum  order  limita- 
tions and  repurcbaaes. 
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PART  5Ar-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FED- 
ERAL SUPPLY  SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stores  Stock  Items       I 

Section  5A-72.105-6(e)  is  amended  as 
follows: 

§  5A-72. 105-6     Ddivciy  conditions  and 
shipping  point. 

•  •  •  • 

(e)   •  •  • 

Pboduction  Point 

Offeror  shall  insert.  In  the  spaces  below,  the  names  of 
the  nuknufacturm  of  the  items  offered  and  the  name, 
address,  and  telephone  number  of  the  production  facil- 
ty(ies).  *^ 


Name  of         Production  point  (name 

Item  No.     manufacturer      and  address,  includinK 

county,  and  telephone) 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

1.  Section  5A-73.109-1  Is  amended  as 
follows: 

§  5^—73.109—1      Slaleniciit  of  M-ope. 

•  •  •  • 
Scope  or  Contract 

•  •  •  • 
(c)  Orders  from  Oovemment  contractors 

or  Ck>Temment  grantees  who  may  use  this 
contract  after  being  authorized  in  writing 
bj  a  Federal  agency  In  accordance  with 
PPMB  101-33  may  be  accepted  under  the 
optional  use  provisions.  The  requirement 
for  written  authorizations  does  not  apply  to 
purchase  orders  for  security  cabinets  which 
may  be  purchased  In  accordance  with  the 
provisions  of  FPMB  101-26.407-3. 

2.  Section  5A-73. 113(a)  is  amended 
as  follows: 

§  5A— 73.113      Requirements  in  excess  of 
maximum  order  limitationg.        i 

•  •  •  •  ^ 

RCQtTIBKMBlfTS    IN    EXCESS    OF    MaXIMTTM 
LlMrTATIONS 

•  •  •  •  L 

(b)   •  •  •  I 

(2)  Submit  requisitions  for  the  total  re- 
quirement to  the  OSA  regional  office  serving 
the  agency  headquarters  office  in  accordance 
With  appropriate  FEDSTRIP/MIL3TRIP 
procedtires. 

•  •  •  •  • 
(Sec.  206(c),  63  Stat.  390;  40  U.S.C.  4S6(c); 
41  CFR  5-1.101  (c))  , 

Effective  date.  This  regulation  is  effec- 
tive  on  the  date  shown  below. 

Dated:  June  16,  1972. 

M.   8.   MXEKEI, 

Commissioner. 
Federal  Supply  Service. 

[FB  Doc.7a-«97a  FUed  6-29-73:8:60  am] 


fCOEtA 


RULES  AND  REGULATIONS 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicotions 
Commission 

[Docket  No.  19401;  FCC  72-643] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Stations,  Table  of 

Assignments  for  Certain  Cities 

Report  and  order.  In  the  matter  of 
amendment  of  5  73.202(b),  Table  of 
Assignments.  FM  broadcast  stations 
(Hampton,  Pella.  C^edar  Rapids,  and 
Charles  City,  Iowa;  Keyser,  W.  Va.; 
Crystal  River  and  Gainesville.  Fla.). 
Docket  No.  19401:  RM-1750;  RM-1756; 
RM-1757;  RM-1777;  RM-1790;  RM- 
1829. 

1.  The  Commissim  has  before  it  a  pro- 
posal filed  by  Four  Star  Broadcasters, 
Inc.  (Four  Star) ,  to  assign  Channel  231 
to  Keyser,  W.  Va.  Keyser,  W.  Va..  al- 
ready has  Cliannel  240A  assigned  to  it, 
but  Pour  Star  questions  the  utility  of 
this  unoccupied  assignment.  In  effect, 
then,  the  proposal  before  us  involves  the 
substitution  of  a  Class  B  channel  for  a 
Class  A. 

2.  Four  Star  is  licoisee  of  a  daytime- 
only  statiMi,  the  only  broadcast  facility 
in  Keyser.  W.  Va.  It  filed  an  application 
for  use  of  the  current  Keyser  channel, 
but  the  site  it  proposed  did  not  meet  the 
65-mile  spacing  to  the  cochannel  assign- 
ment in  Williamsport,  Md.  The  Com- 
mission rejected  its  request  for  waiver  of 
this  short  spacing  and  returned  the 
application.  Four  Star  indicated  that  it 
then  attempted  to  find  a  site  that  met 
the  spacing  and  could  provide  coverage 
to  Keyser,  but  that  it  had  no  success.  Ac- 
cording to  Four  Star,  lack  of  electricity 
and/or  road  access  in  the  area's  moun- 
tainous terrain  precluded  use  of  any 
otherwise  possible  site.  It  then  developed 
and  submitted  the  subject  proposal  to 
assign  Channel  231  as  a  means  of  in- 
augurating FM  service  in  the  area. 

3.  Keyser,  W.  Va..  has  a  population 
of  6,586  and  is  the  largest  community  in 
Mineral  County,  which  has  a  population 
of  22,219.  Unlike  many  areas  of  West 
Virginia,  the  population  of  both  Keyser 
and  Mineral  Coimty  have  been  increas- 
ing, the  former  at  a  more  rapid  rate. 
Four  Star  has  submitted  considerable  in- 
formation (Ml  the  history,  economy,  and 
community  life  in  Keyser  and  argued 
that  it  is  in  need  of  the  requested  assign- 
ment. According  to  Pour  Star,  the  pro- 
posed Class  B  assignment  would  have  a 
number  of  advantages,  particularly  In 
terms  of  bringing  a  significant  number 
of  people  a  first  service  and  a  larger 
number,  a  second  service.  Keyser  is  said 
to  be  the  economic  and  population  cen- 
ter of  the  area  and  hence  a  suitable  loca- 
tion for  the  assignment  of  a  Class  B 
channd. 


4.  Pour  Star's  engineering  submissions 
analyzed  the  comparative  Impact  of  the 
present  and  proposed  assignments  and 
concluded  that  the  proposed  one  was 
distinctly  more  efficient.  By  removing 
Channd  240A  frwn  Keyser,  it  would  not 
only  be  available  for  use  dsewhere,  it 
would  ease  the  restrictions  otherwise 
present  <m  the  selection  of  a  site  for  the 
Channel  240A  assignment  in  Williams- 
port,  Md.  As  to  Chaimel  231,  it  asserted 
that  it  is  usable  only  in  the  immediate 
vicinity  of  Keyser.  While  it  recognized 
that  there  would  be  some  preclusionary 
effect  on  adjacent  Channels  228 A  and 
232A,  it  argued  that  a  number  of  other 
channels  would  be  available  for  assign- 
ment in  the  areas  precluded.  Four  Star 
agreed  with  the  view  expressed  in  our 
notice  that  it  might  well  be  more  appro- 
priate to  delete  the  current  Keyser  as- 
signment of  Channel  240A,  and  it  stated 
that  this  channel  too  would  thai  be 
available  for  use  elsewhere  in  the  area 
where  needed. 

5.  We  are  persuaded  that  the  current 
assignment  in  Keyser  does  not  lend  itself 
to  being  utilized  for  effective  public  eerv- 
ice.  Channel  231  can  be  substituted,  con- 
sistent with  our  rules,  and  doing  so  would 
make  possible  providing  a  more  efficient 
service  to  Keyser  and  its  environs.  We 
consider  the  assignment  of  a  Class  B 
channel  appropriate  imder  these  circum- 
stances, particularly  since  it  will  bring 
large  numbers  of  people  a  first  or  sec- 
ond service.  Channel  240A  can  certainly 
be  used  more  effectively  elsewhere,  and 
the  availabUity  of  other  channels  has 
resolved  any  valid  concern  about  the  pre- 
clusionary Impact  of  the  assignment  of 
Channel  231.  Keyser  is  in  genuine  need 
of  this  assignment,  comparatively  and 
absolutely,  and  making  it  clearly  would 
further  the  public  faiterest.  Therefore  we 
will  make  the  requested  assignment,  and 
we  expect  Pour  Star  to  promptly  proceed 
to  apply  for  its  use,  proposing  facllltiee 
capable  of  fulfilling  its  potential  for  area- 
wide  service. 

6.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(1).  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

7.  Therefore,  it  is  ordered.  That  effec- 
tive August  4.  1972,  the  PM  Table  of 
A.ssignments  (8  73.202(b)  of  the  Com- 
mission's rules)  is  amended,  to  read  as 
follows: 

Channel 
Citv                                   No. 
Keyser,  W.  Va 331 

(Sees.  4,  303,  307,  48  SUt..  as  amended.  1066, 
1082,  1083;  47  VS.C.  164,  303.  307) 

Adopted:  June  21,  1972. 
Released:  June  26,  1972. 

Federal  Communications 
Commission/ 
[SEALl        Ben  p.  Waple, 

Secretary. 
IFR  Doc.7a-9991  FUed  6-29-73:8:66  am] 

>  Chairman  Burch  absent. 
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PART  91— INDUSTRIAL  RADIO 
SERVICES 

Power  Radio  Service;  Expansion  of 
Eligibility 

Memorandum  otnnion  and  order.  1.  The 
Commission  has  under  consideraticm 
amendment  of  its  rules  governing  the 
Power  Radio  Service  to  provide  eligi- 
bility for  certain  service  corporations 
which  furnish  support  services  to  regu- 
larly licensed  power  utility  companies. 
These  service  organizations  are  subsidi- 
aries of  utility  companies,  and  they  have 
been  formed  in  recent  years  apparently 
in  the  interest  of  effecting  economies  and 
efficiencies  with  respect  to  centralizing 
a  number  of  support  activities  in  the 
utility  industry.  Examples  of  support 
services  they  supply  for  the  utility  com- 
panies include  engineering,  construction, 
maintenance,  system  restoration,  or  ad- 
ministrative functions. 

2.  Service  corporations  are  created  for 
limited  purposes  and  they  do  not  directly 
engage  in  the  generation,  transmission, 
or  distribution  of  electrical  energy,  gas,  or 
water.  They  do  not  meet,  therefore,  these 
eligibility  criteria  either  for  licensing  or 
for  receiving  radiocommunication  serv- 
ice in  the  Power  Radio  Service.  Neverthe- 
less, the  support  services  these  compa- 
nies furnish  to  parent  companies  licensed 
In  the  service  importantly  relate  to  the 
proper  performance  of  the  activities  for 
which  eligibility  is  provided  and  the  abil- 
ity to  conduct  radio  communications  in 
the  same  radio  service  appears  to  be  a 
necessary  adjimct  to  their  operations. 
This  is  confirmed  in  a  request  for  licens- 
ing from  Northeast  Utilities  Service  Co. 
(Northeast),  a  service  subsidiary  of 
Northeast  Utilities  Co.  which  is  an  elec- 
tric power  company  in  New  England 
licensed  in  the  Power  Radio  Service. 
Northeast  has  demonstrated  a  need  to 
be  able  to  intercommunicate  with  its 
parent  company  with  respect  to  the  vari- 
ous support  services  it  provides.  It  con- 
tends that  this  can  only  be  done  on  a 
practical  basis  in  the  service  where  the 
utility  company  is  licensed. 

3.  The  Commission  finds  that  provi- 
sion should  be  made  in  the  Power  Radio 
Service  for  licensing  service  corporations 
such  as  Northesist  when  there  exists  a 
requirement  for  communications  con- 
cerning the  support  services  being  pro- 
vided. This  requires  amendment  of 
§  91.251  of  the  Commission's  rules  to 
expand  eligibility  provisions  in  the  Power 
Radio  Service.  However,  no  change  of 
permissible  communications  provisions  is 
necessary  since  the  transmissions  relate 
to  activities  of  parent  utility  companies 
and  thus  are  permissible  under  current 
rule  provisions. 

4.  In  view  of  the  foregoing,  the  Com- 
mission determines  that  it  is  in  the  pub- 
lic interest,  convenience,  and  necessity  to 
amoid  8  91.251(d)  to  permit  licensing  of 
service  corporations  in  the  Power  Radio 
Service  for  the  purposes  discussed  herein. 
We  determine  also  that,  since  the  addi- 
tional eligibility  being  adopted  herein  is 
a  minor  one  and  would  extend  and  affect 
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only  activities  of  presently  authorized 
utility  companies,  who  can  be  assumed 
to  support  this  actlcm  rdating  to  their 
subsidiaries,  no  useful  purpose  would  be 
served  by  eliciting  their  comments.  The 
customary  notice  of  pnvosed  rule  mak- 
ing, public  procedure,  and  compliance 
with  secticm  5  U.S.C.  553  is,  therefore, 
unnecessary. 

5.  Authority  for  this  rule  amendmoit 
is  ccmtained  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Accordingly,  it  is  ordered. 
That,  effective  August  4,  1972,  S  91.251 
(d)  of  the  Commission's  rules  is  amended 
as  set  forth  below.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 
1082:  47  UJS.C.  164,  303) 

Adopted:  June  21, 1972. 

Released:  June  26, 1972.   - 

Federal  Communications 
Commission,^ 
[seal]         Ben  P.  Waple, 

Secretary. 

Section  91.251(d)  of  the  Commissicm's 
rules  is  revised  to  read  as  follows: 

§  91.251      Eligibility. 

*  •  •  •  • 

(d)  A  corporation  pr(4X)sing  to  fur- 
nish a  nonprofit  radiocommunication 
service  to  its  parent  corporation,  to  an- 
other subsidiary  of  the  same  parent,  or 
to  its  own  subsidiary;  or  a  corporation 
which  performs  supix>rting  services  di- 
rectly related  to  activities  of  its  parent 
corporation,  of  another  subsidiary  of  the 
same  parent,  or  of  its  own  subsidiary, 
where  the  party  served  is  regularly  en- 
gaged in  any  of  the  eligibility  activities 
set  forth  in  this  section. 

•  •  •  •  • 

(FR  Doc.72-9993  FUed  6-29-72;8:66  am] 

Title  6— ECONOMIC 
STABIUZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERA^I,  EXEMP- 
TIONS, AND  CLASSIFICATION  OF 
ECONOMIC  UNITS 

Price  Controls  on  Unprocessed 
Agricultural  Products 

The  President  has  signed  an  Execu- 
tive order  amendinii  Executive  Order  No. 
11640  to  permit  the  extension  of  stabili- 
zation program  controls  to  agricul- 
tural products  after  the  first  sale.  The 
Council  has  taken  action  to  extend  cov- 
erage of  the  stabilization  program  as 
permitted  by  the  Pre^dent's  action. 

Subpart  D  is  revised  to  reflect  a 
change  in  the  exemption  of  agricultural 
and  seafood  products.  The  amended 
language  of  8  101.32(a)  provides  that 
only  the  first  sale  by  the  producer  or 
grower  of  those  agricultural  products 


1  Chairman  Bur^  absent. 
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which  are  of  a  tsrpe  sold  for  ultimate 
consumption  in  their  original  phjrslcal 
form  Is  exempt.  The  amended  language 
In  8  101.32(b)  provides  that  only  the  first 
sale  of  raw  seafood  products  is  exonpt. 
In  other  respects,  the  exemption  for  raw 
agricultural  products  ronains  un- 
changed. 

The  principal  effect  of  the  regulation 
will  be  to  establish  ccmtrols  at  the  whole- 
sale and  retail  level  over  fresh  fruits, 
fresh  vegetables,  eggs,  and  raw  seafood — 
those  major  unprocessed  agricultural 
products  consumed  in  their  original 
form. 

Subpart  D  is  further  revised  by  amend- 
ing paragraphs  (g)  and  (h)  in  8  101.36 
to  provide  that  only  the  first  sale  of  mint 
oil,  ms^Jle  syrup,  maple  sugar,  and  de- 
hydrated fruits  is  exempt. 

Unprocessed  food  prices  have  recently 
Increased  at  a  rate  greater  than  the  in- 
creases in  major  econmnic  indicators, 
and  the  extension  of  controls  to  these 
products  for  the  first  time  is  taken  In  an 
effort  to  moderate  this  inflationary 
trend.  All  Price  Commission  regulati(»is 
will  now  be  i^vlicable  to  wholesalers  and 
retailers  of  unprocessed  foods,  which  are 
now  covered.  These  regulations  include 
controls  on  markups  and  profit  margins. 

Because  the  purpose  of  these  regula- 
tions is  to  amend  Part  101  and  to  give 
immediate  guidance  and  information  as 
to  Cost  of  Living  Council  decisions,  the 
Council  finds  that  publication  in  accord- 
ance with  usual  rule  mftiring  procedures 
is  impracticable  and  that  good  cause 
exists  for  making  this  regulation  effec- 
tive in  less  tlian  30  days.  Interested  per- 
sons may  submit  written  comments  re- 
garding the  above  amendments.  Com- 
munications should  be  addressed  to  the 
Office  of  General  Counsd,  Cost  of  Living 
Council,  New  Executive  Office  Building, 
Washington,  D.C.  20507. 

These  amendments  shall  become  ef- 
fective when  filed  with  the  Office  of  the 
Federal  Register. 

Donald  Rumspkld, 
Director,  Cost  of  Uving  Council. 

(Economic  Stabilization  Act  of  1970.  as 
amended,  Public  Law  91-379.  84  Stat.  799: 
PubUc  Law  91-658.  84  Stat.  1468;  PubUc  Law 
92-8,  86  Stat.  13:  PubUc  Law  92-16.  86  Stat. 
38:  Public  Law  92-210.  86  SUt.  743:  and  Es- 
ecutlve  Order  No.  11640,  as  amended) 

A.  Subpart  D  is  amended  as  set  forth 
below. 

1.  Section  101.32  is  revised  and 
amended  in  the  caption,  and  in  para- 
graphs (a)  and  (b)  to  read  as  follows: 

§  101.32  Agricultural  products,  seafood 
products,  and  raw  sugar  price  adjust- 
ments. 

(a)  Rau)  agricultural  products.  (1) 
Subject  to  the  special  rule  set  forth  be- 
low, the  sale  of  agricultural  products 
which  retain  their  original  physical  form 
and  have  not  been  processed  is  exempt. 
Processed  agricultural  products  are  prod- 
ucts which  have  be«i  canned,  frozen, 
slaughtered,  milled,  or  otherwise  changed 
In  their  phyBical  form.  Packaging  is  not 
considered  a  processing  activity.  Ex- 
amples: 
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Nonexempt 
CarctLaae*     and     meat 
cut& 


and 


Mxempt 
Llv«  cattle,  calves, 
bogs,  aheep,  and 
Iambs. 

Live  poultry Dressed     broUets 

tiirkeys. 

Raw  mlUc Pasteurized    milk    and 

processed      products 
such        as       butter, 
cheese,  ice  cream. 
Frozen,  dried,  or  liquid 


Sheared   or   pulled 
WOOL 


Mohair. 

Hay:  Bulk,  pel- 
leted, cubed,  or 
baled. 

Wheat 

Feed  grains  includ- 
ing: 

Com 

Sorghum 

Barley 

Oats 

Soybean  

Leaf  tobacco 

Baled  cotton,  cot- 
tonseed, cotton 
Unt. 


Wool  products. 


Processed  and  blended 
honeybutter  product. 

Dehydrated  alfalfa 

meal  <»  alfalfa  meal 
pellets. 

Flour. 


UnmlUed  rice. 


Fresh  hops. 

Sugar  beets  and 
sugarcane. 

Maple  sap. 

All  seeds  for  plant- 
ing. 

Raw  coffee  bean 


Stumpage  or  trees 
cut  from  the 
■tump. 


Mixed  feed. 
Cracked  com. 
Rolled  barley. 
Rolled  oats. 
Soybean  meal  and  ai\. 
Cigarettes  and  cigars. 
Cotton  yarn,  cottonseed 
oil,  cottonseed  meal. 

Frozen  french  fries,  de- 
hydrated potatoes. 

Milled  rice. 

Roasted,  salted,  or 
otherwise  processed 
nuts. 

Canned  or  freese  dried 
mushrooms. 
Refined  sugar. 


Seeds  processed  for  other 
uses. 

Roasted  coffee  bean. 

Canned  and  frozen  veg- 
etables. 

DIU  pickles. 

Package  slaw. 

Popped  popcorn. 

Milled  lumber.     ' 

Canned  fruit  or  Juices. 

Olazed  citrus  peel. 

Canned  grapes,  wine. 

Applesauce. 

Canned      prunes      and 

prune  Juice. 
Canned  olives. 


Floral  wreath. 

(2)  Special  rule:  Only  the  first  sale 
by  the  producer  or  grower  of  those  agri- 
cultural products  which  are  of  a  type 
sold  for  ultimate  consumption  in  their 
original  pliysical  form  is  exempt.  Exam- 
ples of  these  products  are:  I 


Shell,  eggs  pack- 
aged or  loose. 

Raw  honeycomb 
honey. 

Fresh  potatoes, 

packaged  or  not. 

All  raw  nuts — 
sheUed  and  un- 
shelled. 

Fresh  mushrooms. 

"Fnsix  mint. 

Dried  beans,  peas, 
and  lentils. 

AH  fresh  vegetables 
and  melons 
Including: 
Tomatoes. 
Lettuce. 
Sweet  com. 


Onions. 

Oreen  beans. 

Cantaloupe. 

Cucumbers. 

Cabbage. 

Carrots. 

Watermelons. 

Oreen  peas. 

A^aragus. 

Pepper. 

Broccoli. 

Cauliflower. 

Spinach. 

Oreen  lima  beans. 

Honeydews. 

Escarola.  ■ 

OarUc.      I 

Artichokes. 

Eggplant. 
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Avocados. 

Blueberries. 

Apricots. 

Tangerines. 

OUves,  uncvircd. 

Nectarines. 

Raspberries. 

Blackberries. 

Figs. 

Tangelos. 

Limes. 

Dates. 

Papayas. 

Bananas. 

Pomegranates. 

Currants. 

Perslnunons. 

Garden  plants 

and  cut 

flowers. 


Brussel  sprouts. 

Beets. 
Unpopped  popcorn. 
An  ftesh  or  natu- 
rally dried 
fruits,  pack- 
aged or  not. 
Including: 

Fresh  oranges. 

Grilles  and 
raisins. 

Apples. 

Peaches. 

Strawberries. 

On4;>efrult. 

Pears. 

Lemons. 

Plums  and 
prunes. 

Cherries. 

Cranberries. 

(a)  Raw  seafood  products.  The  first 
sale  by  a  producer  or  fisherman  of  raw 
seafood  products  including  those  which 
have  shelled,  shucked,  iced,  skinned, 
scaled,  eviscerated,  or  decapitated  is  ex- 
empt. 

•  •  •  •  • 

2.  Section  101.36  is  revised  in  para- 
graphs (g)  and  (h)  to  read  as  follows: 

§  101.36     Miscellaneous. 

•  •  •  •  • 

(g)  The  first  sale  of  mint  oil  and 
maple  syrup  or  sugar. 

(h)  The  first  sale  of  dehydrated 
fruits. 

IFR  Doc.72-10136  Piled  6-29-72;  10: 44  am] 


Chapter  II — Pay  Board 

PART  201~STABILIZATlON  OF 
WAGES  AND  SALARIES 

Extension  for,  and  Calculation  of,  the 
Catchup  Exception 

The  purpose  of  the  amendments  set 
forth  below  is  to  incorporate  the  provi- 
sions of  Pay  Board  decisions  relating  to 
the  "catchup"  exception,  including  the 
decision  annoimced  in  Pay  Board  News 
Release  PB-92,  dated  June  7,  1972.  The 
amendments  provide  an  extension  for 
the  "catchup"  exception  in  certain  cir- 
cumstances, from  Jime  30,  1972,  through 
November  13, 1972,  and  a  special  method 
for  calculating  stlch  exception.  Since 
such  smiendments  are  essential  to  the 
expeditious  implementation  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No. 
11640,  as  amended,  the  Board  finds  that 
the  time  for  submission  of  written  com- 
ments, by  interested  persons  in  accord- 
ance with  the  usual  rule  making  proce- 
dures is  impracticable  and  that  good 
cause  exists  for  promulgating  them  in 
less  than  30  days.  As  previously  an- 
nounced by  the  Board  (37  F.R.  7557, 
April  15,  1972),  cc«nments  on  Pay  Board 
regulations  will  be  solicited  and  public 
hearings  will  be  held  upon  recodification 
of  the  regulations.  The  substance  of  the 
amendments  set  forth  below  will  be  in- 
cluded in  such  recodification  as  a  notice 
of  proposal  rule  making. 

(Economic  Stabilization  Act  of  1970,  as 
amended  (PubUc  Law  92-210,  85  Stat.  743). 
ExecuUve   Order  No.    11640    (37   FJl.   1913, 


Jan.  27,  1972)  as  amended  by  Executive 
Order  No.  11660  (37  FJt.  6176,  Mar.  26,  1972). 
and  Cost  of  Living  Council  Order  No.  S  (38 
FJl.  20202,  Oct.  10,  1971),  as  amended) 

Effective  date.  These  amendments  are 
effective  on  and  after  November  14,  1971. 
However,  if  prior  to  Jime  30,  1972,  a 
catchup  c<»nputation  was  made  in  good 
faith  reliance  upon  Pay  Board  regula- 
tions then  in  effect  the  computation 
made  shall  not  be  considered  a  viola- 
tion of  Pay  Board  regulations  within 
the  meaning  of  S  201.17. 

Georgi  H.  Boldt. 
Chairman  of  the  Pay  Board. 

Section  201.11  is  amended  by  revising 
paragraph  (a)  (3)  to  read  as  follows: 

§  201.1 1     Criteria  for  exceptions. 

(a)  In  general.  •  •  • 

(3)  Catchup  increases.  Subject  to  the 
provisions  of  this  subparagraph,  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect  to 
an  appropriate  employee  unit  shall  not 
exceed  7  percent  for  the  control  year  in 
which  such  exception  is  claimed.  This 
exertion  shall  not  apply  to  a  successor 
emplojrment  contract  or  a  successor  pay 
practice  effective  after  November  13, 
1972. 

(i)  Employment  contracts.  If  the  sum 
of  the  annual  percentage  of  increases, 
computed  pursuant  to  subdivision  (iv)  of 
this  subparagraph  with  respect  to  a  prior 
succeeded  employment  contract  having 
a  first  control  year  determined  pursu- 
ant to  §  201.53(c)  (l)Ii)  (a),  is  less  than 
the  sum  of  a  percentage  increase  of  7 
percent  per  year  for  each  year  of  such 
prior  succeeded  contract,  the  difference 
between  such  two  sums  may  be  added  to 
5.5  percent  to  determine  the  maximum 
permissible  annual  aggregate  wage  and 
salary  increase  for  the  first  12-month 
period  under  the  successor  employment 
contract.  (See  §201.53(0(2)). 

(ii)  Pay  practices.  If  the  sum  of  the 
aimual  percentage  of  increases,  com- 
puted pursuant  to  subdivision  (iv)  of 
this  subparagraph  with  respect  to  a  pay 
practice  including  the  practice  having  a 
first  control  year  determined  pursuant  to 
S  201.53(b)(1),  is  less,  in  the  preceding 
three  years,  than  the  sum  of  a  percent- 
age increase  of  7  percent  per  year  of 
each  of  such  preceding  three  years,  the 
difference  between  such  two  sums  may 
be  added  to  5.5  percent  to  determine  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  for  the  first 
twelve-month  period  under  a  successor 
pay  practice  beginning  prior  to  Novem- 
ber 14, 1972.  (See  S  201.53(b)  (2) ) . 

(ill)  Limitations  on  catch-up  excep- 
tion— (a)  Successor  contracts  and  pay 
practices  effective  prior  to  July  1,  1972. 
The  exceptions  provided  in  subdivisions 
(i)  and  (11)  of  this  subparagraph  may 
be  claimed  in  the  first  12-month  con- 
trol year  under  a  successor  employment 
contract  or  successor  pay  practice  effec- 
tive before  July  1,  1972:  ProxAded.  That 
the  prior  succeeded  contract  or  prior 
succeeded  pay  practice  terminates  be- 
fore such  date.  Thws,  even  If  the  succes- 
sor contract  was  entered  into  on  or  after 
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July  1,  1972,  the  exception  provided  in 
subdivision  (1)  of  this  subparagraph  may 
be  claimed,  if  such  successor  contract  is 
retroactive  in  effect  to  the  day  after  the 
expiration  date  of  the  prior  succeeded 
contract. 

(b)  Successor  contracts  and  pay  prac- 
tices effective  on  or  after  July  1,  1972. 
The  exceptions  provided  in  subdivisions 
(i)  and  (11)  of  this  subparagraph  may 
be  claimed  in  the  first  12-month  control 
year  under  a  successor  employment  con- 
tract or  a  successor  pay  practice  effec- 
tive on  or  after  July  1,  1972,  and  prior 
to  November  14,  1972:  Provided.  That 
the  catchup  base  compensatioo  rate  de- 
termined at  the  expiration  of  the  prior 
succeeded  contract  or  prior  succeeded 
pay  practice  is  $3  per  hour  or  less.  The 
catchup  base  compensation  rate  shall  be 
determined  under  subdivision  (iv)  of 
this  subparagraph. 

(iv)  Catchup  calculation — (a)  For- 
mula. In  any  case  in  which  a  computa- 
tion is  required  to  determine  the  annual 
increase  in  the  catchup  base  compensa- 
tion rate'  with  respect  to  an  appropriate 
employee  unit  pursuant  to  subdivision 
(i)  or  (11)  of  this  subparagraph,  such 
annual  increase  shall  be  stated  as  a  per- 
centage which  is  determined  by  dividing 
the  sum  of — 

(i )  The  total  adjustment  in  the  aver- 
age straight-time  hourly  rate,  plus 

(2)  The  total  adjustment  in  the  aver- 
age hourly  benefit  rate  excluding  em- 
ployer contributions  to  qualified  benefit 
plans  referred  to  in  §  201.58(b) , 
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By  the  catchup  base  compensatioQ  rate 
in  effect  at  the  end  of  preceding  catchup 
year.  For  puiposes  of  this  s«d>divlitoi. 
the  catchup  base  compenaation  rate 
shall  include  the  average  straight-time 
hourly  rate  (determined  for  catchup 
years,  as  appropriate,  in  ttie  mtuiner  re- 
ferred to  in  S  201.55(a) ),  and  the  aver- 
age hourly  benefit  rate  (determined  for 
catchup  years,  as  aiwroptiate,  in  the 
manner  referred  to  in  {  201.56(a) )  ex- 
cluding emplc^er  contrlbutirais  to  quali- 
fied benefit  plans.  Moreover,  for  purposes 
of  this  subdivision,  the  total  adjustment 
in  the  average  straight-time  hourly  rate 
for  each  catchup  year  under  a  prior  suc- 
ceeded contract  or  i>ay  practice  shall 
include  any  increase  in  such  rate  other- 
wise excludable  in  a  control  year  pur- 
suant to  !  201.57.  Cmnpensating  adjust- 
ments for  changes  in  the  composition  of 
an  appropriate  employee  unit  with  re- 
spect to  average  length  of  service  or 
average  skill  levels  shall  not  be  permitted, 
(b)  CalcultMon  illustrated.  The  appli- 
cation of  this  subparagraph  may  be  il- 
lustrated by  the  following  examples. 

Exatnple  (f).  A  2-year  coUectlve  bargain- 
ing agreement  between  Employer  A  and  Un- 
ion X  expired  on  May  31,  1972.  The  catctaup 
base  compensation  rate  (excluding  qualified 
fringe  benefits)  on  that  date  was  $3JB0  for 
the  employees  represented  by  Unloa  Z.  Fol- 
lowing extensive  negotiations,  Employer  A 
and  Union  X  reached  a  successor  agreement 
on  July  10,  1972  which  was  ratified  by  the 
employees  on  July  15,  1972.  The  successor 
agreement  Is  retroactive  in  effect  to  June  1, 
1972  and  runs  through  May  31,  1974.  If  the 
sum  of  the  percentage  Increases  for  the  two 
catchup  years  Is  less  than  15  percent,  Em- 
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ployer  A  may  claim  a  catchup  ezceptlcm  In 
the  control  year  beginning  Jime  1,  1972  al- 
though the  soooesaor  agreement  was  neither 
agreed  to  nor  ratified  prior  to  July  1,  1972. 
Example  (2) .  Assume  the  same  facts  as  in 
Example  (I).  The  average  straight-time 
lK>\irly  rate  for  the  last  payroll  period  end- 
ing prior  to  May  31,  1970  was  $3.20,  for  the 
last  payroll  period  widlng  prior  to  May  31, 
1971  was  98.35.  and  for  tlis  last  payroll  period 
ending  prior  to  May  31,  1972  was  $3.82.  The 
avenge  hourly  bensflt  imte,  disregarding  em- 
ployer contributions  subject  to  the  qualified 
benefits  standard  referred  to  in  {  301.68(d), 
at  the  rate  In  effect  on  May  31,  1970  was 
S0.16  at  the  rate  in  effect  on  May  31,  1971 
was  $0.17,  and  at  the  rats  m  affect  on  May  31, 
1973  was  SO.IS.  The  total  adjustment  in  the 
first  catchup  year  of  the  prior  suooseded 
contract  was  $0.16  (adjustment  m  the  aver- 
age straight-time  hourly  rate  ($3.36  —  63.20) 
plus  adjustment  in  the  average  hourly  bene- 
fit rate  excluding  qualified  fringe  benefits 
($0.17-$0.16)  1.  Such  total  adjustment  of 
$0.16  divided  by  $3.36  ($3.20+$0.16),  the 
catchup  base  compensation  rate  (excluding 
qualified  benefits)  m  effect  on  May  81,  1970, 
provides  a  4.8  percent  increase  in  the  first 
catchup  ysar  of  the  prior  suooseded  contract. 
Ths  total  adjustment  In  the  seeoad  oatebup 
year  of  the  prior  suooseded  contract  was 
$0.38  (($3.62—88.36)  plus  ($0.18-80.17)  |. 
Such  total  adjustment  of  $0.28  divided  by 
$3.52  ($3.35+80.17),  the  catchup  base  com- 
pensation rate  (excluding  qualified  fringe 
benefits)  In  effect  on  May  81,  1071,  provides 
an  8  percent  mcrease  In  the  aeoond  catoiiup 
year  of  the  prior  succeeded  contract.  Thus, 
the  maximum  permissible  »'""^f  aggregate 
wage  and  salary  inereaae  available  to  Em- 
ployer A  for  the  first  12-month  period  (the 
period  beginning  J\me  l,  1972)  under  the 
successor  collective  bargaining  agreement  is 
6.7  percent  ((14  percent- 124  percent)  plus 
5.5  percent]. 

(FR  Doc.72-10140  FUed  6  29  73;11 :13  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sofvic* 


[8  CFR  Parts  103,  2141 

NONIMMIGRANT  STUDENTS 

Proceedings  of  Withdrawal  of 
School  Approval 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383).  no- 
tice is  hereby  given  of  the  proposed  Issu- 
ance of  the  following  rules  pertaining  to 
the  withdrawal  of  approval  by  the  Serv- 
ice of  a  petition  by  a  school  or  school 
system  for  the  attendance  of  nonimmi- 
grant students.  The  prcwosed  rules  pro- 
vide that  when  withdrawal  of  approval 
is  contested,  the  school  shall  be  entitled 
to  a  hearing  before  a  special  inquiry  of- 
ficer with  the  attendant  rights  of  coun- 
sel, presentation  of  evidence  and  wit- 
nesses, cross-examination,  and  the  right 
of  appeal. 

In  accordance  with  section  553.  inter- 
ested persons  may  submit  to  the  Com- 
missioner of  Immigration  and  Naturali- 
zation, Boom  757.  119  D  Street  NE., 
Washington.  DC  20536.  written  data, 
views,  or  argiiments,  in  duplicate,  rela- 
tive to  the  proposed  rules.  Such  repre- 
sentations may  not  be  presented  orally 
in  any  manner.  All  relevant  material  re- 
ceived within  20  days  following  the  date 
of  publication  of  this  notice  will  be 
considered. 

PART  103— POWERS  AND  DUTIES 
OF  SERVICE  OFFICERS;  AVAIL- 
ABILITY OF  SERVICE  RECORDS 

In  {  103.1,  paragraidi  (e)  is  amended 
by  <u1d<"g  a  new  subparagn^ih  (10a)  to 
read  as  follows: 

§  103.1     Delegations  of  authority. 

•  •  •  •  • 

(e)  Reffional  commissioners.  ♦  •  • 
(10a)  Decisions  by  special  inquiry  of- 
ficers In  proceedings  to  withdraw  the  ap- 
proval of  petitions  by  schools,  as  pro- 
vided in  8  214.4(J)  of  this  chapter. 


PART  214 — NONIMMIGRANT 
CLASSES 

Part  214  is  amended  by  revising  S  214.3 
and  adding  a  new  i  214.4.  as  follows: 

§  214.3      [Amended] 

1.  In  J  214.3  Petitions  for  approval  of 
schools,  the  last  sentence  of  paragraph 
(h)  Review  of  sc?iool  approvals  is 
amended  to  read  as  fcdlows:  "If  upoa 
completion  of  the  review  the  district  di- 
rector finds  that  the  approval  should  be 
continued,  he  shall  so  notify  the  school 


when  Form  1-17  was  admitted  as  a  peti- 
tion for  continuation  of  approval;  other- 
wise, he  shall  institute  proceedings  to 
withdraw  Its  approval  in  accordance 
with  S  214.4(b). 

2.  In   8  214.3.   paragraph    (J)    With- 
drawal of  approval  is  revoked. 

3.  A  new  9  214.4  Is  added  to  read  as 
follows: 

§  214.4     Withdrawal  of  school  approval. 

(a)  General.  The  approval  by  the 
Service,  pursuant  to  section  101(a)  (15) 
(F)  of  the  Act  and  this  part,  of  a  petition 
by  a  school  or  school  system  for  the 
attendance  of  nonimmigrsmt  students 
shall  be  withdrawn  if  the  school  or 
school  system  Is  no  longer  entitled  to 
such  approval  for  any  reason  including, 
but  not  limited  to.  the  following:  (1) 
Failure  to  submit  reports  required  by 
§  214.3(g)  ;  (2)  issuance  of  Certificates  of 
Eligibility,  Forms  1-20.  to  students  lack- 
ing scholastic,  financial,  or  language  re- 
quirements; (3)  failure  to  operate  as  a 
bona  fide  institution  of  learning;  (4) 
failure  to  maintain  a  soimd  financial 
condition;  (5)  failiure  to  employ  quali- 
fied professional  personnel,  or  (6)  fail- 
ure to  maintain  proper  facilities  for 
instruction. 

(b)  Notice.  Whenever  a  district  direc- 
tor has  reason  to  believe  that  an  ap- 
proved school  or  school  system  in  his  dis- 
trict is  no  longer  entitled  to  approval,  a 
proceeding  shall  be  commenced  by  serv- 
ice upon  its  authorized  representative  of 
notice  of  intention  to  withdraw  the  ap- 
proval. The  notice  shall  inform  the  au- 
thorized representative  of  the  school  or 
school  system  of  the  grounds  upon  wWch 
it  is  intended  to  withdraw  its  approval. 
In  such  a  proceeding  the  authorized  rep- 
resentative of  the  school  or  school  sys- 
tem shall  be  known  as  the  respondent. 
The  notice  shall  also  inform  the  respond- 
ent that  he  may,  witiiin  30  days  of  the 
date  of  service  of  the  notice,  submit  writ- 
ten representations  under  oath  supi>orted 
by  documentary  evidence  setting  forth 
reasons  why  the  approval  should  not  be 
withdrawn,  smd  that  he  may,  within  such 
period,  request  a  hearing  before  a  special 
inquiry  ofllcer  in  support  of,  or  in  lieu  of 
his  written  answer.  The  respondent  shall 
further  be  informed  that  he  may  have 
the  assistance  of  or  be  represented  by 
counsel  or  representative  of  his  choice 
qualified  imder  Part  292  of  this  chapter, 
without  expense  to  the  Government,  in 
the  preparation  of  his  answer  or  in  coa- 
nection  with  his  hearing,  and  that  he 
may  present  such  evidence  in  his  behalf 
as  may  be  relevant  to  the  withdrawal. 

(c)  Allegations  admitted:  no  answer 
filed:  no  hearing  requested.  If  the  answer 
admits  all  the  allegations  in  the  notice, 
or  if  no  answer  Is  filed  within  the  30- 
day  period,  or  if  no  hearing  is  requested 
within  ^ch  period,  the  district  director 
shall  withdraw  the  approval  previously 
grtLnted  and  shall  notify  the  respondent 


of  the  decision.  No  appeal  shall  lie  from 
the  district  director's  decision. 

(d)  Allegations  contested  or  denied: 
hearing  requested.  If.  within  the  pre- 
scribed time  following  service  of  the  no- 
tice pursusmt  to  paragraph  (b)  of  this 
section,  the  respondent  has  filed  an  an- 
swer which  contests  or  denies  any  alle- 
gation in  the  notice,  or  a  hearing  is  re- 
quested, a  hearing  pursueoit  to  paragraph 
(f )  of  this  section  shall  be  ccsiducted  by 
a  special  inquiry  officer  and  the  proce- 
dures specified  in  §§  242.10,  242.13,  242.14 
(c),  (d),  and  (e),  and  242.15  of  this 
chapter  shall  apply. 

(e)  Special  inquiry  officer's  authority: 
witfidrawal  and  substitution.  In  any  pro- 
ceeding conducted  under  this  section,  the 
special  inquiry  officer  sliall  have  author- 
ity to  interrogate,  examine,  and  cross- 
examine  the  respondent  and  other  wit- 
nesses, to  receive  evidence,  to  determine 
whether  approved  shall  be  withdrawn, 
to  make  decisions  thereon,  including  an 
appropriate  order,  and  to  take  any  other 
action  consistent  with  applicable  provi- 
sions of  law  and  regulations  as  may  be 
appropriate  to  the  disposition  of  the 
case.  The  special  inquiry  officer  may,  in 
his  discretion,  consider  any  information 
and  views  furnished  by  the  Office  of  Edu- 
cation of  the  United  States,  which  shall 
be  made  part  of  the  record  of  proceed- 
ing and  may  be  rebutted  by  the  respond- 
ent. Nothing  contained  in  this  section 
shall  be  construed  to  diminish  the  au- 
thority conferred  on  special  Inquiry  offi- 
cers by  the  Act.  The  special  inquiry  offi- 
cer assigned  to  conduct  a  hearing  shall, 
at  any  time,  withdraw  if  he  deems  him- 
self disqualified.  If  a  hearing  has  begun 
but  no  evidence  has  been  eidduced  other 
than  the  notice  and  answer,  if  any,  pur- 
suant to  paragraphs  (b)  and  (d)  of  this 
section,  or  if  a  special  inquiry  officer  be- 
comes unavailable  to  complete  his  duties 
within  a  reasonable  time,  or  if  at  any 
time  the  respondent  consults  to  a  sub- 
stitution, another  special  inquliy  officer 
may  be  assigned  to  complete  the  case. 
The  new  special  inquiry  officer  shall  fa- 
miliarize himself  with  the  record  in  the 
cause  and  shall  state  for  the  record  that 
he  has  done  so. 

(f)  Hearing — (1)  Trial  attorney.  The 
Government  shtdl  be  represented  at  the 
hearing  by  a  trial  attorney  who  shall 
have  authority  to  present  evidence,  and 
to  interrogate,  examine,  and  cross- 
examine  the  respondent  and  other  wit- 
nesses. The  trial  attorney  is  authorized 
to  appeal  from  a  decision  of  the  special 
inquiry  officer  pursuant  to  paragraph 
(j)  of  this  section  and  to  move  for  re- 
oi>ening  or  reconsideration  pursuant  to 
paragraph  (k)  of  this  section. 

(2)  Opening.  The  special  inquiry  offi- 
cer shall  advise  the  respondent  of  the 
nature  of  the  proceeding  and  the  legal 
authority  under  which  it  Is  conducted; 
advise  the  respondent  of  his  right  to 
representation,  at  no  expense  to  the  Gov- 
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emment,  by  counsel  of  his  own  choioe 
qualified  under  Part  292  of  this  chapter, 
and  require  him  to  state  then  and  there 
whether  he  desires  represoitation;  ad- 
vise the  resirandent  that  he  will  have  a 
reasonable  opportunity  to  examine  and 
object  to  the  evidence  against  him,  to 
present  evidence  in  his  own  behalf,  and 
to  cross-examine  witnesses  presented 
by  the  Government;  place  the  respond- 
ent under  oath;  read  the  allegations  in 
the  notice  to  the  respondent  and  ezidain 
them  in  nontechnical  language,  and  en- 
ter the  notice  and  respondent's  answer, 
if  any,  as  exhibits  In  the  record. 

(3)  Pleading  by  respondent.  The  spe- 
cial Inquiry  officer  shall  require  the  re- 
spondent to  state  for  thefecord  whether 
he  admits  or  denies  the  allegations  con- 
tained in  the  notice,  or  any  of  them,  and 
whether  he  concedes  that  the  approval 
of  the  petition  by  the  school  or  school 
system  for  the  attendance  of  tumimml- 
grant  students  should  be  withdrawn.  If 
the  respondent  admits  all  of  the  allega- 
tions and  concedes  that  the  approval 
in  his  case  should  be  withdrawn  under 
the  allegations  set  forth  in  the  notice, 
and  the  special  inquiry  officer  is  satis- 
fied that  no  issues  of  law  or  fact  remain, 
he  may  determine  that  cause  for  with- 
drawal as  alleged  has  been  established 
by  the  respondent's  admissions.  The  al- 
legations contained  in  the  notice  shall 
be  taken  as  admitted  when  the  respond- 
ent, without  reasonable  cause,  fsdls  or 
refuses  to  attend  or  remain  In  attend- 
ance at  the  hearing. 

(g)  Decision  and  order.  The  deci- 
sion of  the  special  Inquiry  officer  may 
be  oral  or  written.  Except  when  a  de- 
termination of  withdrawal  is  based  on 
the  respondent's  admissions  pursuant  to 
paragraph  (f)  (3)  of  this  section,  the  de- 
cision shaU  include  a  discussion  of  the 
evidence  and  findings  as  to  withdrawtd. 
The  formal  enumeration  of  fln^ing^  is 
not  required.  The  order  shall  direct 
either  that  the  proceeding  be  termi- 
nated or  that  the  approval  be  withdrawn. 

(h)  Notice  of  decision— a)  Written 
decision.  A  written  decision  shall  be 
served  upon  the  re(q;>ondent  and  the  trial 
attorney,  together  with  the  notice  of 
the  right  to  appeal  pursuant  to  Part  103 
of  this  chapter. 

(2)  Oral  decision.  An  oral  decision 
shall  be  stated  by  the  special  inquiry 
officer  In  the  presence  of  Uie  respondent 
and  the  trial  attorney  at  the  conclusion 
of  the  hearing.  Unless  appeal  from  the 
decision  is  waived,  the  respondent  shall 
be  furnished  with  Notice  of  Appeal.  Ftorm 
I-290B.  and  advised  of  the  provisions  of 
paragraph  (J)  of  this  section.  A  type- 
written copy  of  the  oral  decision  shall 
be  furnished  at  the  request  of  the  re- 
spondent or  the  trial  attorney. 

(1)  Finality  of  order.  The  order  of  the 
special  inquiry  officer  shall  be  final  ex- 
cept when  the  case  is  certified  to  the 
regional  commissioner  as  provided  in 
Part  103  of  this  chapter  or  an  appeal  is 
taken  to  the  regional  commissioner  by 
the  respondent  or  the  trial  atUnmey. 

(J)  Appeal:  Punuanft  to  Part  lOS  of 
this  chapter,  an  appeal  from  a  deeisloB 
of  a  special  inquiry  oOcor  muter  para- 
graph (g)  of  this  section  shall  Ue  to  the 
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regional  commlssicxier  having  Jurisdic- 
tion over  the  district  in  which  the  pro- 
ceeding wa«  commenced.  An  appeal  shall 
be  taken  within  15  days  after  the  mail- 
ing ot  a  wrtttm  decision  or  the  stating 
of  an  oral  dedsian.  The  reasons  for  the 
appeal  shall  be  stated  briefly  in  the  No- 
tice ot  Appeal.  Form  I-290B;  failure  to 
do  so  may  constitute  a  groimd  for  dis- 
missal of  the  appeal  by  the  regional 
cfwnmlssloner. 

(k)  Reopening  or  reconsideration. 
ExcQ>t  as  otherwise  provided  in  this  sec- 
tion, a  motion  to  reopen  or  reconsider 
shall  be  subject  to  the  requirements  of 
i  103.5  of  this  chapter.  The  special  in- 
quiry officer  may  upon  his  own  motion, 
or  upon  motion  of  the  trial  attorney  or 
the  resp(Hident,  reopen  or  reconsider  any 
case  in  which  he  has  made  a  dedsion. 
unless  Jurisdiction  in  the  case  Is  vested 
in  the  regional  commissioner  imder 
Part  103  of  this  chapter.  A' motion  to  re- 
open shall  not  be  granted  by  a  special  in- 
quiry officer  unless  he  Is  satisfied  that 
evidence  sought  to  be  offered  is  m^toHai 
and  was  not  available  and  could  not 
have  been  discovered  or  presented  at  the 
hearing. 

(Sec.   103,  66  SUt.   173;   8  VS.C.  1108) 

Dated:  June  26. 1972. 

Raymond  P.  Farrzll, 

Commissioner  of 
Immigration  and  Naturalization. 

(FB  Doc.72-8957  FUed  6-aO-72;8:SK  am] 


DEPARTMENT  OF  ASRICULTUIIE 

Agricultwral  Marketing  Servic* 

[  7  CFR  Part  958  1 

ONIONS  GROWN  IN  DESIGNATED 
COUNTIES  IN  IDAHO  AND  MAL- 
HEUR COUNTY,  OREG. 

Proposed  Shipment  Limitations 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  fcnrth.  which 
was  recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  lAai^eting  Agreement  No. 
130  and  Order  No.  958,  both  as  amended 
(7  CFR  Part  958),  regulating  the  han- 
dling of  onions  grown  in  the  production 
area  defined  therein.  This  program  is 
effective  imder  the  Agricultural  Iiiarket- 
Ing  Agreement  Act  of  1937,  as  amended 
(7U.S.C.601etseq.). 

The  recommendations  of  the  Commit- 
tee reflect  its  appraisal  of  the  comjx)si- 
tion  of  the  1972  crop  of  Idaho-Eastern 
Oregon  onions  and  Oie  marketing  pros- 
pects for  this  season.  Harvesting  of  early 
transplant  onlcms  is  expected  to  begin 
about  mid-July  and  of  the  late  summer 
cnv  of  seeded  onions  2  to  3  weeks  later. 

The  grade,  siae,  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  unde- 
sirable siaes  from  being  distributed  in 
fiesh  market  ohannriw  Ihey  wUl  also 
provide  consumers  with  good  qaalltF 
oni<nu  consistent  with  the  overall  quality 
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of  the'crop,  and  tT»»<mt«y  returns  to 
producers  for  the  preferred  quality  and 
siaes.  Ihe  regulations  with  respect  to 
special  purpose  shipments  for  other  than 
fresh  maricet  use  are  designed  to  meet 
the  different  requirements  for  sudi 
outlets. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  this  proposal  shall  file  the 
same  with  the  Hearing  Clerk.  Room 
113-A,  U.S.  Department  <a  Agriculture. 
Washington.  D.C.  20250,  not  Uter  than  7 
days  after  publication  of  this  notice  in 
the  Fedskai.  Rcoisna.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  puhlie  inspec- 
tion at  the  office  of  the  H«Mtr<ny  ciet^ 
during  regular  business  hours  (7  CPU 
1.27(b)). 

§  958.317     Limiution  of  shipmenu. 

During  the  period  July  17.  1972, 
through  April  30.  1973,  no  person  may 
handle  any  lot  of  y^ow  or  white  varie- 
ties of  onions  imlssn  such  onions  are  at 
least  "moderate  cured,"  as  defined  in 
paragraph  (f )  of  this  section,  and  meet 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  or  unless  siKh  onions 
are  handled  in  accordance  with  para- 
graphs (c) ,  (d) .  or  (e)  of  this  section. 

(a)  Orade.  size,  and  pack  retire- 
ments— (1)  YOlow  varieties.  UB.  No.  1. 
2V^  inches  mlnimnm  diameter;  or  U.S. 

No.  1.  IV2  inches  nUnimnni  to  2>4  inchOS 

maximum  diameter,  if  packed  sepa- 
rately; or  UJ3.  No.  2  grade,  3  inches  min- 
imum diameter,  if  not  more  than  30  per- 
cent of  the  lot  is  comprised  of  onions  of 
UJ3.  No.  1  quality. 

(2)  White  varieties.  T3JB.  Na  1.  1% 
inches  minimum  diameter:  or  UJ3.  No.  2, 
if  not  more  than  30  percent  of  the  lot 
is  comprised  of  onions  oS  XJS.  No.  1 
quality.  1^  Inches  minimum  diameter: 
or  UJ3.  No.  2, 1  inch  tntnimnm  to  2  inchos 
maximum  diameter  if  packed  separately. 

(b)  tntpectkm.  No  twmtler  may  han- 
dle any  onions  regulated  hereunder  un- 
less such  onions  are  inspected  by  the 
Federal-State  Inspection  Service  and  aie 
covered  by  a  valid  appUeable  inspection 
certificate.  excQ>t  when  relieved  of  such 
requirement  pursuant  to  paragraphs  (c) 
and  (e)  of  this  section. 

(c)  Special  purpose  ahtpments.  The 
minimum  grade,  sise,  quall^  and  inspec- 
tion requirements  of  this  section  shall 
not  be  applicable  to  shiihnents  of  onions 
for  any  of  the  foDowlng  purposes:  (1) 
Planting;  (2)  Uvestock  feed;  (3)  char- 
ity; (4)  dehydration:  (5)  caimlng:  and 
(6)  freedng. 

(d)  Safeguards.  Bach  handler  making 
shipments  of  onions  for  dehydration, 
canning,  or  freezing  pursuant  to  para- 
graph (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certifieate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  fonns  furnished  by 
the  committee,  a  report  in  ouadruplloate 
on  each  individual  shipment  to  such  o«^ 
lets  authorised  in  paragraph  (c)  of  this 
section: 

(3)  Bill  or  consign  ea^  aUpment  di- 
rectly to  the  apidicable  processor;  and 
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<4)  Forward  one  copy  of  such  report 
to  the  oommlttee  of&ce.  and  two  ctvles 
to  the  process^  for  signlxtg  and  return- 
ing one  copy  to  the  ccMnmlttee  ofBce. 
Failure  of  the  handler  or  proceesor  to 
report  such  shipments  by  prompUy  sign- 
ing and  returning  the  applicable  report 
to  the  committee  office  shall  be  cause 
for  cancellation  of  s\ich  handler's  Cer- 
tificate of  Privilege  and/or  the  proces- 
sor's eligibility  to  receive  further  ship- 
ments pursuant  to  such  Certificate  of 
Privilege.  Upcm  cancellaticoi  of  any  such 
Certificate  of  Privilege  the  handler  may 
appeal  to  the  committee  for  reconsider- 
ation. 

(e)  Minimum  qtiantity  exception.  Each 
handler  may  ship  up  to,  but  not  to  ex- 
ceed. 1  ton  of  onions  each  day  without 
regard  to  the  inspection  and  assessment 
requirements  of  this  part.  If  such  cmions 
meet  minlmvun  grade,  size,  and  quality 
requlr«nents  of  this  section.  ITiis  excep- 
tion shall  not  apply  to  any  portion  of 
a  shipment  that  exceeds  1  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No.  1" 
and  "U.S.  No.  2"  have  the  same  meaning 
as  when  used  in  the  TJS.  Standards  for 
Grades  of  OniCHis  (SS  51.2830-51.2854  of 
this  title) .  The  term  "moderatdy  cured" 
means  the  (xilons  are  mature  and  are 
more  nearly  well  cured  than  fairly  wdl 
cured.  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreemoit  No.  130  and  this 
part. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  XT.S.C. 
601-674) 

Dated:  June  27. 1972. 

AaTHTTR  E.  BrOWNI, 

Actina  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Mcurketing  Service. 

[FR  Doc.72-10010  PUed  6-afr-7a:8:63  am] 


DEPARTMENT  OF  COMMERCE 

Patent  Offlc*        . 
137  CFR  Parts  1,  5]! 
INTERFERENCE  PRACTICE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sectlrai  6 
of  the  Act  of  July  19,  1952  (66  Stat. 
793;  35  UJB.C.  6)  the  Patoit  Office  pro- 
Tpoaea  to  amend  Title  37  of  the  Code  of 
Federal  Regxilations  by  revising  SS  1.225, 
1.231(a)(5)  and  (d),  1.251(a).  1.253(f). 
1.272(c).  lJ77(a),  and  1.281,  and  re- 
vtddng  paragnvh  (b)  of  S  5.3. 

All  persons  are  invited  to  present  their 
views.  objecticHis,  recommendati(«8  or 
suggestions  in  cocn^ctloD  with  the  pro- 
posed changes  to  the  C(Hnmissloner  of 
Patents.  Washington,  D.C.  20231  on  or 
before  October  10,  1972.  No  oral  hearing 
will  be  held.  Any  written  comments  or 
suggestions  may  be  inspected  by  any  per- 
8<m.  upon  written  request,  a  reasonable 
time  after  the  dosing  date  for  submit- 
ting  comments. 
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The  ptopoeed  rule  changes  are  in- 
tended to  clarify  the  current  practice 
before  the  Board  of  Interferences  and 
to  correct  several  inconsistencies. 

In  8  1.225.  it  is  proposed  that  the  20- 
day  period  be  changed  to  30  days.  It 
is  also  proposed  that  this  rule  be 
amended  to  make  explicit  the  practice 
which  has  been  in  effect  for  a  long  time 
of  treating  oppositions  to  certain  tjrpes 
of  motions  as  entitling  a  Junior  party 
to  a  final  hearing  even  though  he  would 
otherwise  be  subject  to  Judgment  on  the 
record. 

In  S  1.231(a)  a  reference  to  paragraph 
(d)  Is  proposed.  It  is  proposed  that  a  new 
sentence  be  added  to  S  1.231(d)  which 
would  defer  to  the  final  hearing  consider- 
ation of  motions  for  the  conversion  of 
Inventorship  filed  during  the  testimony 
taking  period. 

It  is  proposed  to  amend  S  1.251(a)  to 
make  it  consistent  with  S  1.287(a). 

Paragraph  (f)  of  8  1-253  is  proposed  to 
be  amended  to  specify  that  documentary 
exhibits  should  not  be  included  in  the 
bound  volumes  of  testimony. 

It  Is  proposed  that  a  reference  to 
S  1.253(c)  be  added  in  the  last  sentence 
of  S  1.272(c). 

The  proposed  amendment  of  9  1.277 

(a)  would  not  require  consecutive  num- 
bering of  all  questions  if  paper  with 
numbered  lines  is  used. 

The  proposed  amendment  to  S  1-281 
would  clearly  indicate  that  statements 
may  be  either  imder  oath  or  declaration. 

The  proposed  revocation  of  paragraph 

(b)  of  S  5.3  would  remove  an  obsolete 
procedure  from  the  regulations.  Under 
current  practice,  applications  imder  se- 
crecy order  are  not  placed  Into  Interfer- 
ence until  after  the  secrecy  order  Is  re- 
moved. 

The  text  of  the  proposed  amended  sec- 
tions is  as  follows: 

§  1.225  Failure  of  junior  party  to  file 
•tatemenU  or  to  overcome  filing  date 
of  senior  party. 

If  a  Junior  party  to  an  interference 
falls  to  file  a  preliminary  statement,  or 
if  his  statement  fails  to  overcome  the 
prima  facie  case  made  by  the  filing  date 
of  the  application  of  another  party.  Judg- 
ment on  the  record  will  be  entered 
against  such  Junior  party  unless  he  has 
filed  a  motion  under  S  1-231.  within  the 
time  set  for  such  motions,  for  some  ac- 
tion in  the  Interference  or  he  has  op- 
posed a  motion  under  S  l-231(a)  (2), 
(3.  (4) .  or  (5) .  If  such  a  motion  hsis  been 
timely  filed  but  does  not  result  in  action 
in  the  interference  which  will  remove  the 
basis  for  a  Judgment  on  the  record,  such 
Judgment  on  the  record  will  be  entered 
unless  the  motion  related  to  matters 
which  may  be  reviewed  at  final  hearing 
under  S  1.258,  and  within  30  days  of  the 
decision  disposing  of  the  motion  the  Jun- 
ior party  concerned  requests  that  final 
hearing  be  set  to  review  such  matters. 
Also,  such  a  Junior  party  may  within  such 
30-day  period  request  a  final  hearing  to 
review  such  a  matter  raised  by  his  opposi- 
tion to  a  motion  under  S  1.231(a)  (2), 
(3) .  or  <4)  which  was  granted  over  his 
opposition. 


§  1.231     Modoiu 


before    the 


primary 


(a)   •  •  • 

(5)  To  amend  an  inv(dved  ^plication 
by  adding  or  removing  the  names  of  me 
or  more  inventors  as  provided  in  S  1-45. 
(See  paragraph  (d)  of  this  section.) 

•  •  •  •  • 

(d)  All  proper  motions  as  specified  In 
paragraph  (a)  of  this  section,  or  of  a 
similar  character,  will  be  transmitted  to 
and  considered  by  the  primary  examiner 
without  oral  argument,  except  that  con- 
sideration of  a  motion  to  dissolve  will 
be  deferred  to  final  hearing  before  a 
Board  of  Patent  Interferences  where  the 
motion  urges  unpatentability  of  a  count 
to  one  or  more  parties  which  would  be 
reviewable  at  final  hearing  under 
S  1.258(a)  and  such  unpatentability  is 
urged  against  a  patentee  or  has  been 
ruled  upon  by  the  Board  of  Appeals  or 
by  a  coiu^  in  ex  parte  proceedings.  Also 
consideration  of  a  motion  to  add  or  re- 
move the  names  of  one  or  more  In- 
ventors may  be  deferred  to  final  hiring 
if  such  motion  is  filed  after  the  times 
for  taking  testimony  have  been  set.  Re- 
quests for  reconsideration  will  not  be 
entertained . 

•  •  •  •  • 

§  1.251      Assiioinient  of  times  for  discov- 
ery and  taking  testimony. 

(a)  A  period  for  preparation  for  testi- 
mony will  be  set  in  which  all  parties 
should  complete  discovery  and  other 
preparatory  activities,  except  for  service 
by  the  senior  party  required  by  8  1.287(a) 
(1)  which  is  governed  by  S  1.287(a)  (2) 
(ill). 

•  •  •  •  • 

§  1.253     Copies  of  the  testimony. 

•  •  •  •  • 

(f )  When  the  copies  of  the  record  are 
In  typewritten  form,  they  must  be  clearly 
legible  coi  opcuiue  unglazed,  durable 
paper  approximately  8V^  by  11  Inches  in 
size  (letter  size)  and  one  of  the  three 
ct^ies  must  be  a  ribbon  copy,  but  need 
not  be  executed  by  the  certifying  officer. 
(The  certified  transcript  may  be  a  prop- 
erly executed  carbon  copy.  See  8  1.277.) 
The  typing  shall  be  on  one  side  of  the 
paper,  in  not  smaller  than  pica  type; 
and  double-spaced  with  a  margin  of  1 V^ 
Inches  on  the  left-hand  side  of  the  page. 
The  sheets  shall  be  bound  at  their  left 
edges,  in  such  manner  to  lie  fiat  when 
opened,  in  a  volume  or  vcdumes  of  con- 
venient size  (approximately  100  pages 
per  volume  is  suggested)  provided  with 
covers.  Documentary  exhibits  should  not 
be  included  in  bound  volimies  of  testi- 
mony. Multigraphed  or  otherwise  re- 
produced copies  conforming  to  the 
standards  specified  will  be  accepted. 

•  •  •  •  • 

§  1.272     Maimer  of  taking  testimony  of 
witnesses. 

•  •  •  •  • 

(c)  By  agreement  ot  the  parties,  the 
testimony  of  any  witness  or  witnesses 
of  any  pcuiy.  may  be  submitted  in  the 
f  (mn  of  an  affldaTit  by  such  witness  or 
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witnesses.  The  parties  may  stipulate 
what  a  particular  witness  would  testify 
to  if  called,  or  the  facts  in  the  case  of 
any  party  may  be  stipulated.  When  evi- 
dence is  submitted  in  one  of  these  forms, 
four  copies  of  such  afOdavit  or  stipulated 
testimony  (81.253  (a),  (c),  (f))  are 
required. 
§  1.277     Form  of  deposhkm. 

(a)  The  testimony  must  be  written 
on  letter  size  paper,  with  a  wide  mar- 
gin on  the  left-hand  side  of  the  page, 
and  with  the  writing  on  one  side  only 
of  the  sheet.  The  pages  must  be  serially 
numbered  throughout  the  entire  record 
for  each  party  (51.253(c))  and  the 
name  of  the  witness  must  be  plainly  and 
conspicuously  written  at  the  top  of  each 
page-  The  questions  propounded  to  each 
witness  must  be  consecutively  numbered, 
tmless  paper  with  numbered  lines  is 
used,  and  each  question  must  be  fol- 
lowed by  its  answer. 

•  •  •  •  * 

§  1.281     Additional  time  for  taking  testi- 
mony. 

If  either  party  has  proceeded  with  the 
taking  of  testimony  on  his  behalf  but  is 
imable  to  complete  his  case  because  of 
inability  to  procure  the  testimony  of  a 
witness  or  witnesses  vrithin  the  time 
limited  and  said  time  has  expired,  and 
he  desires  additional  time  for  such  pur- 
pose, he  must  file  a  motion,  accompanied 
by  a  statement  under  oath  or  In  the 
form  of  a  declaration  setting  forth  spe- 
ciflcally  the  cause  of  such  inability,  the 
name  or  names  of  the  witness  or  wit- 
nesses, the  facts  expected  to  be  proved 
by  such  witness  or  witnesses,  the  steps 
which  have  been  taken  to  procure  such 
testimony,  and  the  dates  on  which  efforts 
have  been  made  to  procure  tt.  (See 
i  1.245  for  extensions  of  time  in  other 
situations.) 

§  5.3      [Amended] 

In  8  5.3,  it  is  proposed  that  paragraph 
(b)  be  revoked. 

ROBKRT  GOTTSCHAUC, 

Commissioner  of  Patents. 

Approved:  June  16,  1972. 

Jamis  H.  Wakxlin,  Jr., 
Assistant  Secretary 
for  Science  and  Technoloy. 

(FR  Doc.73-«900  PUed  6-29-73:8:54  am] 


[  37  CFR  Part  2  1 

CLASSIFICATION  OF  GOODS  AND 
SERVICES 

International  Schedule;  Extension  of 
Time 

On  March  29,  1972,  the  Patent  Office 
published  a  notice  of  proposed  rule  mak- 
ing in  the  Federal  Register  at  37  F.R. 
6404.  That  notice  proposed  to  amend 
Title  37  of  the  Code  of  Federal  Regula- 
tions by  revising  8  6.1.  A  public  hearing 
on  the  proposed  amendment  was  held  on 
June  14,  1972,  in  Arlington,  Va.,  and  in- 
terested persons  were  given  the  oppor- 
tunity to  submit  written  comments  re- 
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garding  the  proposed  amendment  imtil 
that  date. 

In  order  to  insure  that  all  interested 
persons  have  had   an   opportunity   to 
comment,  the  date  for  written  comments 
Is  hereby  extended  to  August  18,  1972. 
Robert  Oottschalk, 
Commissioner  of  Patents. 

Date  approved:  Jime  16, 1972. 

James  H.  Wakbldt.  Jr.. 
Assistant  Secretary 
for  Science  and  Techiioloy- 

[FR  Doc.73-9989  Filed  6-3»-7a;8:64  am] 


DEPARTMENT  OF  Wm. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Parts  3,  131  1 

USE  OF  MERCURY  IN  COSMETICS  IN- 
CLUDING USE  AS  SKIN-BLEACHING 
AGENT  IN  COSMETIC  PREPARA- 
TIONS ALSO  REGARDED  AS  DRUGS 

Proposed  Stotement  of  Poliqf 

There  are  on  the  market  a  number  ot 
over-the-counter  skin  preparations  that 
contain  mercury  compoimds  as  active 
ingredients  and  that  are  offered  as 
bleaching,  l)eauty,  or  facial  preparations. 
These  products  have  been  maiiEeted  for 
many  years  with  a  variety  of  claims 
referring  to  their  skin-hghtoilng  effect, 
the  promotion  of  a  youthful  a,vpe»nnce, 
and  other  similar  claims.  The  Food  and 
Drug  Administration  has  recommended 
that  these  products  carry  warnings 
against  use  for  prolonged  periods  and 
for  application  to  large  areas.  It  has  long 
been  Imown  that  these  mercury-con- 
taining products  are  potentially  hasard- 
ous,  particularly  if  used  routinely  over 
a  prolonged  period  of  time.  Results  of 
human  skin  penetration  tests  show  that 
mercury  penetrates  intact  skin. 

A  recent  two-part  study  ("Potoitlal 
Hazards  of  Tc«)ically  Applied  Mercu- 
rials" by  Marzulll  and  Brown)  was  con- 
ducted on  bleach  creams  containing  sun- 
moniated  mercury.  The  first  part  of  the 
study  was  concerned  with  the  amoimts 
of  mercury  likely  to  be  absorbed  follow- 
ing skin  applications  of  mercurial  c<Mn- 
pounds.  This  portion  of  the  study  de- 
veloped quantitative  figures  on  absorp- 
tion. It  was  demonstrated  that  1  to  3 
percent  bleach  creams,  applied  to  200 
square  centimeters  of  intact  skin,  could 
result  in  a  rate  of  mercury  absorption  at 
least  20  times  greater  per  day  than  is 
estimated  to  be  the  daily  intake  derived 
from  food. 

The  second  part  of  the  study  Is  a  re- 
port of  a  retrospective  investigation  of 
six  chronic  users  of  mercurial  bleach 
creams.  This  portion  of  the  study  has 
demonstrated  that  the  urine,  blood,  or 
hair  levels  of  mercury  among  the  users 
were  above  normal  and  consistent  with 
the  experimental  penetration  data.  In 
three  cases,  the  urinary  mercury  levels 
reported  were  within  the  range  of  values 
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reported  for  inorganic  mercury  intoxica- 
tion. According  to  hospital  and  physician 
records,  all  subjects  displayed  symptoms 
consistent  with  mereurialism.  Thtm 
sympUoDB  consisted  of  numlmess  or  ach- 
ing extremities,  weakness,  and  ataxia. 
8<Kne  also  experioiced  nervousness  and 
had  dlfnculties  in  speech,  vision  or  hear- 
ing, urinary  incontinence,  and  urinary 

The  above-referenced  studf~^(  "Poten- 
tial Hazards  of  Topically  Applied  Mer- 
curials" by  Marzulll  and  Brown)  has 
been  placed  on  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare.  Room  6-88.  6600  Fishers 
Lane,  Rockville,  Md.  20852,  for  public 
review.  , 

Tbie  effectiveness  of  mercury-contain- 
ing bleaching  preparaticns  Is  question- 
able. Tliere  are  no  wdl  cootndled  studies 
to  document  the  effectivenes  of  merciuy- 
containing  preparations  as  bleaching 
agents. 

The  1971  "AMA  Drug  Evaluations" 
states  that  ammonlated  mercury  oint- 
ments are  not  recommended  as  derma- 
tologic  agents.  The  fourth  edition  of 
Ooodman  and  Oilman's  "Hie  numna- 
cologlcal  Basis  of  nierapeutics"  states 
that  "The  incidence  ot  intoxication  from 
ammonlated  mercury  ointments  is  suffi- 
ciently hlgli  that  its  use  should  be 
condemned." 

Mercury -containing  bleach  creams  are 
subject  to  the  over-the-counter  drug  re- 
view currently  being  conducted  by  the 
Food  and  Drug  Administratian.  How- 
ever, because  of  the  known  hazards  of 
mercury,  recent  toxicity  data  confirm- 
ing the  existence  of  serious  adverse  re- 
actions, and  mercury's  questlonaUe  effi- 
cacy as  a  bleaching  agent,  immediate 
steps  must  be  taken  to  deal  with  these 
products. 

In  addition  to  use  as  sUn-Ueaching 
agents,  mercury  compounds  have  also 
been  widdy  used  as  preservatives  in  cos- 
metics. Except  in  the  case  of  certain 
eye-area  cosmetics,  mercurial  cosmetic 
preservatives  can  be  readily  r^laced  by 
effective  and  less  toxic  nonmerctirial 
preservatives.  Among  other  hazards, 
mercury  is  a  potent  allergen  and  sensi- 
tizer, and  skin  irritation  is  common  after 
topical  application.  Ilie  above-refer- 
enced study  by  Marzulll  and  Brown  in- 
cludes discussion  of  the  use  of  phenyl- 
mercuric  acetate  as  a  cosmetic  preserva- 
tive at  concentrations  ranging  from  6  to 
500  pcuts  per  mlUion  (0.0006  to  0.05  per- 
cent) and  also  discusses  work  that  has 
been  dcme  showing  that  skin  sensitiza- 
tion occurs  in  man  at  100-500  parts  per 
million  (0.01-0.05  percent).  In  view  of 
the  known  hazards  of  mercury  and  the 
availability  of  effective  and  less  toxic 
nonmerctirial  preservatives,  cosmetics 
containing  mercurial  preservatives,  with 
the  exception  ot  certain  eye-area  cos- 
metics, are  an  unnecessary  source  of 
human  exposure  to  mercury  that  cannot 
be  Justified  or  tolerated  because  of  the 
serious  effects  of  mercury  on  man.  The 
continued  use  of  mercurial  preservatives 
in  eye-area  cosmetics  for  which  no  effec- 
tive and  safe  nonmercurial  preservative 
is  available  is  warranted  because  mer- 
cury compounds  are  exceptionally  effec- 
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tive  in  prevoiting  Psevdomonas  comtam- 
inatioa  of  cosmetics  and  Paeudomonas 
infecttoQ  of  the  eye  can  cause  solous 
Injury,  indiuUng  Mlndness. 

Therefope,  pursuant  to  provisions  oi 
the  Federal  Food.  Drug,  and  Coametlc 
Act  (sees.  602  (a),  (f),  (J),  505.  601(a). 
701(a) ;  52  Stat.  1050,  1051.  1052-53  as 
amended.  1054.  1055;  21  U.S.C.  352  (a), 
(f),  (J).  355.  361(a).  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120).  it 
is  proposed  that  Parts  3  and  131  be 
amended  as  follows: 

1.  By  revising  Subpart  A  of  Part  3  by 
adding  a  new  <tatement  of  policy  as 
follows: 

§  3. Use  of  mercury  compouikU  in 

cosmetka  including  use  as  skin, 
bleaching  agent  in  cosmetic  prrpara- 
tioos  also  regarded  ma  drugs. 

(a)  Mercury-containing  cosmetic 
preiwixations  have  been  represented  for 
many  years  as  skin-bleaching  agents  or 
as  preparations  to  r«nove  or  prevent 
freckles  and/or  brown  spots  (so-called 
"age  spots").  Preparations  Intended  for 
such  use  are  regarded  as  drugs  as  well 
as  cosmetics.  In  addition  to  such  use  as 
skin-bleaching  agents,  mercury  com- 
pounds have  also  been  widely  used  as 
preservatives  in  cosmetics  such  as  hand 
and  body  cresuns  and  lotions;  hair  sham- 
poos, hair  sets  and  rinses,  hair  stralght- 
eners.  liair  coloring,  and  other  hair 
preparations;  bath  oils,  bubble  bath,  and 
other  bath  preparations;  makeup;  anti- 
persplrants  and  deodorants;  and  eye- 
area  cosmetics. 

(b)  The   toxicity    of   mercury   com- 
pounds  is   extensively    documented   in 
scientific  literature.  It  Is  well  known  that 
mercxiry  compoimds  are  readily  alisorbed 
through  the  imbroken  skin  as  well  as 
through  the  lungs  by  inhalation  and  by 
Intestinal    abs<wptlon    after    ingestion. 
Mercury  is  absorbed  from  topical  appli- 
cation and  Is  accumulated  in  the  body, 
giving  rise  to  numerous  adverse  effects. 
Mercury  is  a  potent  allergen  and  sensi- 
tizer, and  skin  irritation  Is  common  after 
topical  application.  Cosmetic  prepara- 
tions containing  merciuy  oranpounds  are 
often  applied  with  regularity  and  fre- 
quency   for    prolonged    periods.    Such 
chrtmlc  use  of  mercury-containing  sldn- 
bleachlng  preparations  has  resiilted  in 
the  accumulation  of  merciUTr  in  the  body 
and  the  occurrence  of  severe  reactions. 
Recently,  it  has  also  been  determined 
that  micro-organisms  in  the  environ- 
ment can  convert  various  forms  of  mer- 
cury into  highly  toxic  methyl  mercury, 
which  has  been  foxmd  in  the  food  sup- 
ply and  is  now  considered  to  be  a  serious 
environmental  problem. 

(c)  Hie  effectiveness  of  mercury- 
f^Tit-#*"*"g  preparations  as  skin-bleach- 
ing agoits  is  questionable.  The  Pood  and 
Drug  Administration  has  not  been  pro- 
vided with  well  controlled  studies  to 
document  the  effectiveness  of  these 
'  preparations.  Although  mercurial  pre- 
servatives are  recognized  as  highly  effec- 
tive, less  toxic  and  satisfactory  substi- 
tutes are  available  except  in  the  case 
of  certain  eye-area  cosmetics. 
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(d)  Because  of  the  known  hazards  of 
mercury,  its  questionable  efBcacy  as  a 
sUn-bleachlng  agent,  and  the  availa- 
bility of  effective  and  less  toxic  non- 
mercurial  preservatives,  there  Is  no 
Justification  for  the  use  of  mercury  in 
skin-bleaching  preparations  or  its  use  as 
a  preservative  in  cosmetics,  with  the  ex- 
ception of  eye-area  cosmetics  for  which 
no  other  effective  and  safe  nonmercurial 
preservative  is  available.  The  continued 
use  of  mercurial  preservatives  in  such 
eye-area  cosmetics  is  warranted  because 
mercury  compounds  are  exceptionally 
effective  in  preventing  Pseudomonas 
contamination  of  cosmetics  and  Pseudo- 
monas infection  of  the  eye  can  cause 
serious  injury,  including  bltadness. 
Therefore: 

(1)  The  Pood  and  Drug  Administra- 
tion withdraws  the  opinion  expressed  in 
trade  correspondence  TC-9  (issued 
May  13,  1939)  and  concludes  that  any 
product  containing  mercury  as  a  skin- 
bleaching  agent  and  offered  for  sale  as 
skin-bleaching,  beauty,  or  facial  prepa- 
ration Is  misbranded  within  the  meaning 
of  sections  502(a),  502(f)  (1)  and  (2). 
and  502(j>,  and  may  be  a  new  drug 
without  approval  in  violation  of  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  Any  such  preparation  shipped 
within  the  jurisdiction  of  the  act  after 
the  date  of  publication  in  the  Fedeeal 
Register  of  an  OTder  adopting  this  pro- 
posal will  be  the  subject  of  regulatory 
action. 

(2)  The  Food  and  Drug  Administra- 
tion withdraws  the  opinion  expressed  in 
trade  correspondence  TC-412  (Issued 
February  ll,  1944)  and  will  regard  as 
adulterated  within  the  meaning  of  sec- 
tion 601(a)  of  the  act  any  cosmetic  con- 
taining mercury  unless  the  cosmetic 
meets  the  conditions  of  subdivision  (I) 
or  (ii)  of  this  subparagraph. 

(I)  It  is  a  cosmetic  containing  no  more 
than  a  trace  amount  of  mercury  and  such 
trace  amoimt  is  unavoidable  under  con- 
ditions of  good  manufacturing  practice 
and  is  less  than  1  part  per  millian 
(0.0001  percent) ,  calculated  as  the  metal; 
or 

(II)  It  is  a  cosmetic  intended  for  use 
(Hily  in  the  area  of  the  eye.  it  contains 
no  more  than  50  parts  per  million  (0.005 
percent)  of  mercury,  calculated  as  the 
metal,  as  a  preservative,  and  there  is  no 
effective  and  sstfe  nonmercurial  substi- 
tute preservative  available  for  use  in  such 
cosmetic. 
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2.  By  revising  Part  131  In  8  131.15 
Drugs  for  human  use:  recommended 
warning  and  caution  statements  by  de- 
leting the  warning  concerning  ammoni- 
ated  mercury  bleach  cream  since  the 
above-proposed  statement  of  policy 
makes  this  warning  obsolete. 

When  an  order  is  published  adopting 
the  proposed  statement  of  policy  above 

(5  3 ),  the  provisions  of  paragraph 

(d)  (1)  shall  be  made  effective  on  the  date 
such  order  is  published  in  the  Federal 
Register  and  the  provisions  of  paragraph 
(d)  (2)  ^hall  become  effective  180  days 
thereafter.  ^._  *„  j 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Fidekal 


Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane, 
Rockvllle.  Md.  20852,  written  comments 
(preferably  In  quintuidicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memonmdum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  ofBce  during  work- 
ing hours.  Monday  through  Friday. 

Dated:  June 27, 1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.72-9968  FUed  6-29-73:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  1171 

[COD  72-119P1 

Smare  island  strait,  vallejo, 

CALIF. 

Proposed  Drawbridge  OperaHon 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  U.S. 
Navy  bascule  bridge  across  Mare  Island 
Strait,  mile  2.8.  to  additionally  provide 
that  the  draw  need  not  open  from  10  pm. 
to  6 :  30  a  jn.,  unless  at  least  2  hours  notice 
has  been  given.  This  amendment  Is  being 
considered  because  of  infrequent  open- 
ings during  this  period. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan)  Twelfth  Coast  Guard 
District,  630  Sansome  Street,  San  Fran- 
cisco, CA  94126.  Each  person  submit- 
ting comments  should  Include  his  name 
and  address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
mimlcations  received  will  t>e  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Twelfth  Coast 
Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  August  7.  1972.  with  his 
recommendations  to  the  CThlef .  OfBce  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be  changed 
in  the  light  of  comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  TlUe  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  subparagraph  (1)  of  para- 
graph (1)  of  8  117.71fl  to  read  as  foUows: 

§  117.712     Tribuuries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  Calif. 
.  •  •  •  • 

(1)  U.S.  Navy  Bridge  (Mare  Island 
Causeway)  at  VdOeio.  (1)  The  draw  abM. 
open  on  weekdays  on  signal  frwn  7:30 
ajn.  to  3:46  pjm.,  and  4:45  v>m.  to  10 


pm.  and  from  6:30  ajn.  to  10  pjn.  on 
Saturdays.  Sundays,  and  holidays. 

(11)  From  6:30  a.m.  to  7:30  ajn.  and 
3:45  pjn.  to  4:45  pjn.,  dally,  except 
Saturdays.  Simdajrs.  and  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels  other  than  public  vessels  of  the 
United  States. 

(ill)  From  10  pm.  to  6:30  am.,  daily, 
the  draw  shall  open  on  signal  if  at  least 
2  hours  notice  has  been  given. 


(Sec.  4,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2) .  80  Stat.  937;  33  VS.O.  499,  49  VS.C.  16S5 
(g)(2);  49  CFR  1.46(C)  (6).  33  CFB  1.0&-l(c) 

(*)) 

Dated:  June  21. 1972. 

W.  M.  Benkbrt, 
Rear  Admiral.  U.S.  Coast  Gritard. 
Chief.  Offlce  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.72-0984  Filed  6-29-72;8:S2  am] 
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Federal  Aviation  Administration 

[  14  CFR  Part  39  1 

(Docket  No.  12030] 

SIAI  MARCHETTI  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Js  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
SIAI  Marchetti  Models  S.  205  -18R,  -20R. 
and  -22R  airplanes.  There  have  been  re- 
ports of  the  drag  link  attaching  bolts 
seizing  in  the  bushings  at  the  connec- 
tions to  the  main  landing  gear  cross 
members  which  h&B  prevented  the  full 
extension  and  iocldng  down  of  the  main/ 
landing  gear  on  SIAI  Marchetti  Models 
8.  205  -18R.  -20R.  and  -22R  airplanes. 
That  condition  could  result  in  the  col- 
lapse of  the  main  landing  gear.  Since 
ttiat  condition  is  likely  to  exist  or  develop 
In  other  airplanes  of  the  same  type  de- 
sign, the  proposed  airwortliiness  direc- 
tive would  provide  a  means  for  periodic 
lubrication  to  prevent  seizing  of  the  drag 
link  attacliing  bolts  oa  SIAI  Marchetti 
Models  S.  205  -18R.  -20R.  and  -22R  air- 
lAanes. 

Interested  persons  axe  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  numt>er  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. OfBce  of  the  General  Coim- 
Kl.  Attention:  Rules  Docket.  OC-24.  800 
Independence  Avenue  SW..  Washington. 
DC  20591.  All  communications  received 
<m  or  before  July  31,  1972,  will  t>e  consid- 
ered by  the  Administrator  lief  ore  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  tills  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  Interested  persons. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  sonend  8  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
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adding  the  following  new  airworthiness 
directive: 

SiAi  kCAacBSTTX.  A]H>llea  to  SIAI  Marchetti, 
Models  S.206  -18R,  -R.  and  -22R  air- 
planes. Serial  Numbers  001  through  003, 

Complianoe  Is  required  within  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  this  AO  unless  already  aocompllahed. 

To  provide  a  means  for  periodic  lubrica- 
tion to  prevent  seldng  of  the  eye  bolta,  P/N 
206-9-047-11,  connecting  the  articulated 
drag  braces  to  the  main  landing  gear  cross 
members.  InstaU  grease  fittings  and  washers, 
P/N  MS16720-1  and  P/N  206-9-012-16.  re- 
q|>ectlvely,  In  the  attachments  tor  the  eye 
bcAts,  P/N  206-0-047-11,  to  the  main  land- 
ing gear  cross  members  In  accordance  with 
SIAI  Marchetti  Service  Bulletin  No.  206332 
dated  November  19,  1971,  or  an  FAA-approved 
equivalent. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  US.C.  1354(a),  1421.  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C..  on  Jime  22, 
1972. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.72-9913  FUed  6-29-72;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  1,  73  1 

(Docket  No.  19630;  FCC  72-640] 

INTERNATIONAL  BROADCASTING 
STATIONS 

Frequenqr-Hour  Schedules 

1.  The  CcHnmisslon  rules  governing 
international  broadcasting  stations  (Psu-t 
73,  Subpart  F)  were  last  subjected  to 
ccHnprehensive  revision  in  1955.  Report 
and  order.  Docket  No.  10962,  13  Pike  ti 
Fischer,  R.R.  1501  (1955).  For  reasons 
mentioned  below,  it  now  appears  that 
smother  broad  revision  is  in  order.  Ac- 
cordingly, notice  is  hereby  given  of  pro- 
posed rule  making  in  the  above -entitied 
matter. 

Introduction.  2.  International  broad- 
casting (sometimes  csdled  iilgh-f  requency 
or  short-wave  broadcasting)  Is  broad- 
casting intended  to  be  received  directly 
by  the  general  public  in  foreign  coun- 
tries. Two  kinds  emanate  from  the 
United  States:  (1)  Nongovernmental, 
and  (2)  governmental.  The  first  is  con- 
ducted by  private  parties  licensed  by  the 
Commission  and  is  sometimes  referred 
to  as  private  inteznattonal  brosulcast- 
ing.  It  is  governed  by  Part  73,  Subpart 
F,  of  the  Commission  rules  (and  §S  0.281 
(r)  and  1.574) .  The  second  kind  is  con- 
ducted by  the  Federal  Government 
through  the  Voice  of  America  (VOA) .  a 
branch  of  the  U.S.  Information  Agency. 
Under  the  provisions  of  section  305  of 
Uie  Communications  Act.  radio  stations 
iMlonging  to  and  operated  by  the  United 
States  are  not  subject  to  the  provisions 
of  sections  301  and  303  of  the  Act.  Ac- 
cordingly. VOA  international  broadcast- 
ing stations  are  not  licensed  by  the  Com- 
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mission  and  are  not  subject  to  Commis- 
sion rules. 

3.  PrlvAte  international  broadcasting 
Is  authorised  by  the  Commission  in  seven 
bands  between  5050  kHz  and  26,100  kHs 
(i  73.702(c) ) .  These  bands  are  also  used 
by  VCA  and  by  other  countries  through- 
out the  world  for  intematiocud  broad- 
casting.^ Prcq^agatlon  characteristics  of 
the  frequencies  in  tiiese  bands  vary 
widely  with  the  time  of  day,  season  of  the 
year,  and  sunspot  number.'  Because  of 
this,  licensing  procedures  for  i>rivate  in- 
ternational broadcasting  differ  from 
those  for  domestic  broadcasting  (AM. 
FM.  and  TV) .  For  the  latter,  licensees  are 
authorized  to  operate  for  the  entire  li- 
cense term  on  a  spedBed  frequency  or 
channel  designated  on  the  license.  How- 
ever, for  the  f<Hrmer,  no  frequency  Is 
designated  on  the  license.  Instead,  the 
Commission  four  times  each  year — as  the 
seasons  change — assigns  the  Ucensee 
specified  frequencies  to  be  used  for  trans- 
missions during  qiecifled  hours  of  the 
day  to  si>eclfled  parts  of  the  world  (called 
"target  areas"  in  the  present  rules,  and 
"zones  or  areas  of  reception"  in  the  pro- 
posed rules).  These  assignments  are 
called  seasonal  schedules,  and  each 
schedule,  as  it  is  issued,  becomes  an  at- 
tachment to  the  license  and  replaces  the 
preceding  schedule. 

4.  Sections  73.702-73.704  govern  the 
manner  in  which  seasonal  schedules  are 
issued.  Among  other  things,  they  provide 
that  licensees  must  request  the  assign- 
ment of  specific  frequencies  for  trans- 
missions during  given  hours  of  operation 
to  specified  target  areas  by  filing  requests 
with  the  Commission  not  less  than  15 
days  prior  to  the  start  of  a  new  seas<»i. 
(The  dates  on  vi^ch  each  of  the 
four  seasons  begin  and  end  ap];>e8Lr  in 
§  73.701.)  They  also  contain  a  frequency 
availability  table  and  related  rules  that 
set  forth,  for  any  given  season  and 
]?eriod  in  the  sunspot  cycle,  the  max- 
imum numl>er  of  frequency -hours  • 
that  all  Commission  licensees  will  be 
permitted  to  use  on  any  one  day. 
Moreover,  althoue^  VOA  stations  are 
not  licensed  by  the  Commission,  the 
rules  provide  that  the  Commission 
wiU  take  cognizance  of  frequency- 
hour  usage  by  VOA  stations  in  issu- 
ing sesisonal  schedules  to  its  licens- 
ees— the  greater  the  VOA  usage,  the 
fewer  the  frequency-hours  that  Commis- 
sion licensees  are  permitted  to  use.  How- 
ever, the  rules  also  provide  a  floor  l>eIow 
which  it  will  not  reduce  the  number 
of  frequency-hours  available  to  its  li- 
censees regardless  of  how  great  the  usage 
of  VOA  may  be. 


>The  bands  are  aUocated  to  the  broad- 
casting service  by  the  radio  regulations  an- 
nexed, to  the  International  Telecommunica- 
tion Convention  (Montreux,  1966). 

'  The  sunspot  numbers  vary  in  an  i4>proz- 
Imate  11-year  cycle.  The  last  minimum  of 
nine  centered  around  October  1964.  The  last 
muTitmim  of  111  occurred  about  November 
1968.  The  n\mtber  Is  decreasing  at  the  prss- 
ent  time  and  is  eiq>ected  to  continue  de- 
creasing imtU  early  in  1976.  As  the  sxinspot 
number  decreases,  the  usable  frequencies 
are  concentrated  more  and  mote  In  the  lower 
region  of  the  short-wave  spectrum. 

•A  frequency  used  for  1  hour  Is  called  a 
"frequency-hour." 
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Need  for  revision.  5.  As  maiUoned 
above,  the  present  rules  place  a  oeiUng 
and  a  floor  on  freaaency-boiu'  uaage  Iqr 
Commission  licensees.  (The  reasons  for 
having  established  these  limits  i4>pear 
in  the  1955  repent  and  order,  Docket  No. 
10963.  mentioned  above.)  In  recent  years, 
VOA  freQoency-hour  usage  has  bem  so 
great  that,  according  to  the  rxiles,  Com- 
mission licensees  should  have  been  lim- 
ited to  using  the  niunber  of  frequency- 
hours  specified  in  the  floor.  However,  we 
have  frequently  granted  waivers  of  the 
niles,  thereby  allowing  usage  greater 
than  what  the  floor  would  have  per- 
mitted. This  has  been  a  factor  In  our 
decision  to  reexamine  the  rules,  for  rules 
that  require  frequent  waiver  are  clearly 
open  to  question. 

6.  The  major  factor  that  has  led  to  our 
reexamlnaticn  is  that  since  the  present 
rules  were  adopted  in  1955,  there  has 
been  mounting  freqxiency  congestion  in 
the  international  broadcasting  bands.  In 
1950.  a  total  of  approximately  4,000  fre- 
quency-hours per  day  were  used  by  in- 
ternational broadcasters  throughout  the 
world;  in  1970.  this  figure  had  risen  to 
approximately  10,000  frequency-hours 
per  day.  This  increase  has  resulted  in  a 
shortage  of  available  frequency-hours  for 
International  broadcasting  stations 
which  causes  extreme  difficulty  in  ob- 
taining frequencies  that  will  provide 
satisfactory  performance.  The  conges- 
tion has  also  been  brought  about  by  the 
fact  that  in  some  areas  of  the  world  about 
half  of  the  high  frequency  broadcast- 
ing hours  are  being  used  for  domestic 
services.  The  number  of  shortwave  trans- 
mitters in  the  international  broadcast- 
ing service  throughout  the  world  has  in- 
creased from  about  385  in  1950  to  about 
1,335  In  1970  with  approximate  158 
transmitters  now  under  construction  and 
expected  to  be  on  the  air  in  the  next  few 
years. 

7.  The  rules  need  reexamination  and 
revision  not  only  because  of  the  afore- 
mentioned factors,  but  also  because  they 
are  presently  incompatible  with  Article 
10  of  the  Radio  Regulations  annexed  to 
th*  International  Telecommunication 
Convention  (Montreux.  1965),  which 
convention  and  regulations  have  been 
ratified  by  the  United  States.  When  the 
present  rules  were  adopted,  no  intema- 
ticmal  coordination  procedures  were  con- 
templated and  submission  of  proposed 
schedules  for  the  coming  season  15  days 
before  the  start  thereof  was  adequate  for 
Commission  processing  of  the  requests. 
(See  para.  4.  supra.)  On  the  other  hand. 
Article  10  contemplates  coordination  be- 
tween countries  as  to  their  frequency- 
hour  usage,  and  a  working  out  of  their 
differences.  Because  of  this,  presentation 
of  prcqxisals  for  schedules  to  be  used 
during  a  cmnlng  season  must  be  made  to 
the  Commission  by  licensees  well  in  ad- 
vance to  permit  adequate  time  for  the 
process  to  work. 

8.  More  specifically,  imder  the  provi- 
sions of  Article  10,  the  United  States  and 
other  countries  signatory  to  the  conven- 
tion are  required  to  submit  to  the  Inter- 
national Frequency  Registration  Board 
(IFRB)  in  Qeneta  about  4  months  before 


PROfOSED  RULE  MAKING 

the  stcot  of  a  new  season  the  schedules 
of  operations  each  proposes  touse  dur- 
ing that  season.  This  gives  the  IFRB  the 
necessary  time  to  examine  and  coordi- 
nate the  various  proposals,  point  out  diffi- 
culties, and  sdlow  for  adjustments 
among  administrations  before  the  sea- 
son commences.  Since  the  United  States 
must  make  its  submlssicm  about  4 
months  before  the  start  of  a  season,  it 
is  essential  that  it  require  licensees  to 
submit  applications  for  seasonal  sched- 
ules to  it  6  months  before  the  season 
begins  in  order  to  allow  the  Commission 
time  to  study  the  £4>plicants'  proposals, 
coordinate  them  with  other  users,  and 
submit  them  to  the  IFRB.  Additionally, 
to  aid  the  Commission  in  administering 
its  activities  imder  Subpart  F,  Part  73,  of 
the  rules,  it  is  essential  that  licensees 
confirm,  by  written  notification  to  the 
Commission  submitted  not  less  than  2 
months  before  the  start  of  a  season, 
their  intended  usage  of  frequencies. 

9.  Other  incompatibilities  between  the 
present  rules  and  Article  10  also  exist, 
and  are  mentioned  in  paragraphs  21- 
22  below.* 

Proposal  concerning  frequency -Tiour 
usage.  10.  Based  aa  an  examination  of 
frequency  usage  and  oiur  experience  in  co- 
ordinating seasonal  schedules  imder  the 
provisions  of  Article  10  in  recent  years, 
we  are  proposing  to  revise  the  rules  so 
that  they  will  be  realistically  related  to 
the  present  and  anticipated  frequency 
usage  situation.  As  mentioned  above,  we 
have  been  granting  waivers  of  present 
rules  to  permit  licensees  to  broadcast 
more  frequency-hours  than  those  rules 
l>ermlt — a  reflection  of  our  view  that  the 
rules  do  not  allow  sufficient  frequency- 
hours  for  them.  On  the  other  hand,  we 
have  observed  that  there  are  problems  of 
frequency  congestion  that  must  be  taken 
into  consideration  in  proposing  rule 
amendments.  Our  pr(^x)sal  would  delete 
the  present  frequency  availability  table 
(S  73.704)  and  related  rules  (SS  73.702 
(k)-(m)).  In  lieu  thereof,  it  would  es- 
tablish a  limit  of  100  frequency-hours 
per  day  that  could  be  used  by  all  Com- 
mission licensees  collectively,  regardless 
of  season  or  period  in  the  simspot  cycle, 
and  regardless  of  VOA  usage.  We  believe 
this  proposal  represents  a  reasonable 
balance  of  the  pertinent  factors  bearing 
on  the  problem. 

1 1 .  VOA  frequency-hour  usage  has  been 
Increasing  over  the  years  (during  the 
past  5  years  VOA  has  averaged  about  440 
frequency-hours  per  day  for  its  trans- 
mitters located  in  the  continental  United 
States).  Such  Increased  usage  has  been 


'Inasmuch  m  the  Commission  contem- 
plated rule  making  to  anwn«l  the  Interna- 
tional broadcast  rul«s  because  of  frequency 
congestion,  Incompatibility  of  the  rules  with 
Article  10,  and  other  factors.  It  adopted  a 
"freeze"  order  (PCC  63-380)  some  years  ago 
which  suspended  the  acceptence  for  filing 
and  the  granting  of  applications  for  new  sta- 
tions or  the  Increase  of  frequency-hour  usage 
of  existing  stetlons  so  as  not  to  compound 
the  problems  of  frequency  congestion  and 
thereby  prejudice  the  resulte  of  the  rule 
making  proceeding.  This  order  Is  stiU  In 
effect. 


given  the  stamp  of  Congressional  ap- 
proval in  the  form  of  increased  budgets 
for  VOA.  In  contrast  with  VOA  usage,  in 
recent  years  Commission  licensees  have 
been  using  about  75  frequency-hours  per 
day,  and  in  the  last  2  years  they  have 
only  been  using  about  45.  Private  inter- 
national broadcasting  also  has  received 
Congressional  approval,  for  the  U.S.  In- 
formation and  Educational  Exchange 
Act  of  1948  (62  Stat.  6),  as  modifled  by 
Reorganization  Plan  No.  8  of  1953  (67 
Stat.  642) ,  expresses  the  policy  that  VOA 
shall  not  have  a  monopoly  of  short- 
wave broadcasting.  The  proposed  100 
frequency-hour  limitation  would  provide 
for  increased  usage  by  existing  Ucensees 
and  would  allow  for  the  granting  of  li- 
censes (with  concomitant  frequency - 
hour  usage)  for  new  stations.  At  the 
same  time,  it  would  take  cognizance  of 
VOA  frequency-hour  usage  at  present  or 
higher  levels. 

12.  Moreover,  the  proposal  takes  into 
account  existing  and  anticipated  world- 
wide frequency  congestion  by  establish- 
ing a  ceiling  on  frequency-hour  usage  of 
Commission  licensees.  We  believe  a  ceil- 
ing is  necessary,  for  although  its  exist- 
ence is  no  guarantee  that  100  frequency- 
hours  per  day  will  always  be  available  to 
Commission  licensees,  without  it  there 
would  be  a  distinct  possibility  that  li- 
censes would  be  granted  to  parties  who 
might  then  discover  that  there  were  in- 
sufficient frequency-hours  physically 
available  for  operation  of  their  stations. 
A  description  of  the  proposal  appears  in 
:  73.702(k)  below. 

13.  Under  the' proposed  rule,  if  the 
total  nimiber  of  frequency-hours  re- 
quested by  all  licensees  for  any  1  day 
of  a  forthcoming  season  does  not  exceed 
100,  then  each  licensee  will  be  granted 
the  number  of  frequency-hours  that  It 
requested.  However,  if  the  total  number 
requested  exceeds  100,  only  100  fre- 
quency-hours will  be  assigned.  TUs  will 
be  done  by  first  assigning  to  each  li- 
censee a  number  of  frequency-hours 
equal  to  10  times  the  number  of  Its 
operating  main  transmitters.*  (If  a  li- 
censee has  requested  fewer  frequency- 
hours  than  It  would  receive  imder  the 
aforementioned  procedure  it  win.  of 
course,  be  assigned  fewer.)  "Hie  niunber 
of  frequency-hours  thus  assigned  will 
then  be  subtracted  from  100  and  the 
remainder  will  be  used  to  satisfy  yet 
unfilled  portions  of  requests  for  fre- 
quency-hours, the  assignment  to  each  li- 
censee being  proportionate  to  the  nimi- 
ber  of  operating  main  transmitters 
which  it  is  authorized. 

14.  Since  the  proposed  rule  "gututm- 
tees"  a  mtnlmimi  of  10  frequency-hours 
per  transmitter,  and  since  the  upper  limit 
of  usage  provided  for  is  100  frequency- 
hours,  the  rule  also  provides  that  the 


*  Thus,  a  licensee  would  be  assigned  10 
frequency-hours  If  operating  one  main 
transmitter,  ao  if  operating  two,  and  30 
if  operating  three.  However,  the  proposed 
rule  does  not  require  that  each  transmitter 
broadcast  10  frequenoy-hours.  A  licensee 
with  two  tranamltten  could  beam  S  tn- 
quency-hours  over  one  and  16  over  the  other, 
at  Ite  discretion. 


CommlsBlflQ  will  not  authorize  more  than 
a  total  of  10  main  transmitters  for  all 
licensees,  for  If  more  were  authorized  it 
would  not  be  possible  to  assign  a  mini- 
mum of  10  freqneney-lioun  per  trans- 
mitter. 

15.  Under  existing  rules,  a  licensee  may 
be  authorized  to  operate  more  than  one 
main  transmitter.  Tliere  are  presently 
three  intematlaaal  broadcasting  stations 
authorized  by  the  Commlsskm.  One  is 
operating  four  main  transmitters,  and 
each  of  the  other  two  stations  operates 
one.  Thus,  under  our  frequmcy-avail- 
ability  proposal,  there  Is  room  for  some 
expansion  of  the  international  broad- 
casting service  by  the  authorization  of 
new  stations  and/or  the  authorization  of 
additional  transmitters  for  existing  sta- 
tions until  a  total  of  10  transmitters  has 
been  auUiorized.* 

16.  To  illustrate  the  operation  of  the 
rule,  we  turn  to  the  existing  situation. 
As  mentioned  above,  there  are  presently 
three  international  broadcasting  stations 
authorized  by  the  Commission  with  a 
total  of  six  operating  transmitters.  The 
station  with  four  transmitters  is  using 
about  35  frequency-hours  per  day.  Each 
of  the  other  stations  (derates  with  one 
transmitter  and  uses  about  5  frequency- 
hours  per  day.  The  total  used  by  all  three 
stations  is  thus  about  45.  Since  the 
present  licensees  are  requesthig  fewer 
than  100  frequency-hours,  their  requests, 
imder  the  proposed  rule,  would  be 
granted.  Moreover,  if  they  were  to  request 
up  to  100  frequency-hours,  their  requests 
would  be  granted.  If  they  were  to  request 
more  than  100,  each  would  be  "guar- 
anteed" at  least  10  per  transmitter,  and 
the  remaining  frequency-hours  up  to  100 
would  be  distributed  in  proportion  to  the 
number  of  transmitters  of  each  station. 

17.  If  a  license  were  issued  for  a  new 
station  having  two  main  transmitters, 
and  If  the  total  frequency-hours  re- 
quested by  the  existing  three  stations  and 
the  new  station  should  exceed  100,  the 
same  process  of  first  assigning  10  fre- 
quency-hours per  transmitter  and  then 
distributing  the  remaining  frequency- 
hours  would  be  followed.  This  would 
mean  that  if  the  previously  existing  three 
stations  had  among  them  been  using  100 
frequency-hours,  there  would  be  a  reduc- 
tion in  their  frequency-hour  usage  re- 
sulting from  the  existence  of  the  new 
station.  If,  however,  the  three  existing 
stations  were  only  using  45  frequency- 
hours,  as  they  presently  are,  and  a  new 
station  with  three  transmitters  were  au- 
thorized, it  could  request  and  obtain  up 
to  55  frequency-hours  (assuming  the 
other  three  stations  did  not  increase 
their  requests)  without  affecting  the  op- 
erations of  the  other  three  stations.  In 


*  Once  a  limit  of  10  had  been  reached,  ap- 
plications for  new  stations  or  for  additional 
transmitters  for  existing  statloos  woijld  have 
to  be  by  way  of  competing  applications  at 
the  time  of  renewal  of  existing  IIwimbb  In 
relation  to  the  proposed  overall  limitation  to 
10  tianamlttert,  see  paragraphs  89-40,  intra. 
whlA  Invite  commente  cm  whether  rules 
itiould  be  adopted  that  would  Itmtt  the 
Twimhec  of  tnmamltten  wtalob  a  single  U- 
eenaee  would  be  autborlaed. 


other  words,  the  issuance  of  licenses  for 
new  stations  might  or  might  not  affect 
frequency-hour  usage  of  existing  sta- 
tions. Similarly,  the  authoriwtioa  of 
adrtitJonal  transmitters  for  existing  li- 
censees mU^t  or  ml^t  not  affect  usage 
of  other  existing  stations. 

18.  The  mention  above  of  "guaranteed" 
frequency-hours  requires  tiaboration.  for 
the  term  is  used  there  in  a  looae  sense.  It 
has  already  been  clearly  set  forth  that 
frequency  o(»igestion  \a  worldwide  and 
that  we  are  subject  to  coordination  with 
other  administrations  concerning  fre- 
quency usage  from  season  to  season. 
Thus,  although  the  proposed  rule 
specifies  that  a  limit  of  100  frequoicy- 
hours  per  day  may  be  used  by  Ucensees 
regardless  of  season,  period  of  saxispot 
cycle,  or  VOA  usage,  and  that  each  li- 
censee will  be  "guaranteed"  a  minimum 
of  10  frequency-hours  pex  day  per  trans- 
mitter, these  figures  rq>resent  only  oar 
considered  estimate  of  what  mlfl^t  actu- 
ally be  availaUe.  There  Is  a  poasibility 
that  licensees  may  discover  that  there 
are  insufficient  frequency-hours  available 
for  satisfactory  operation  of  their  sta- 
tions. We  stress  that,  strictly  speaking, 
we  cannot  and  do  not  guarantee  any 
^>ecified  number  of  frequency-hours  that 
will  be  available,  for  as  a  pcuty  to  the 
Montreux  Convention  (1965)  to  which 
the  radio  regulations,  inriiu^ing  Article 
10.  are  attached,  we  must  coordinate 
with  other  administrations  prior  to  the 
beginning  of  each  season  and  the  avail- 
ability of  frequencies  will  depoid  on  the 
outcome  of  that  coordination.  The  pro- 
posed rule  ^>pearing  in  the  appendix 
refiects  this  view. 

19.  Tlie  foregoing  presents  the  pri- 
mary thrust  of  our  proposal  concerning 
frequency-hour  usage.  Other  less  funda- 
mental aspects  of  the  proposal  are  not 
discussed  here,  but  appear  in  S  73.702  (k) 
below.  Comments  are  invited  not  only 
on  the  proposal,  but  on  variations  of  it 
which  parties  may  feel  would  be  more 
appropriate,  such  as  setting  a  limit  other 
than  100  for  the  frequency-hour  ceiUng, 
or  "guaranteeing"  other  than  a  minimimi 
of  10  frequency-hours  per  transmitter. 
Thus,  for  exEunple,  if  a  minimum  of  nine 
or  eight  or  a  lesser  number  of  frequency- 
hours  were  "guaranteed"  per  transmit- 
ter, or  if  the  ceiling  were  not  100  but 
some  higher  figure,  there  would  be  more 
room  for  expansion  of  the  international 
broadcasting  sorvice. 

20.  As  stated  in  paragraph  12.  we 
believe  that  a  frequency-hour  ceiling 
is  necessary.  The  rules  proposed  in 
S  73.702 (k)  below  and  discussed  in  the 
preceding  paragraphs  reflect  this  view. 
However,  some  parties  may  think  it  un- 
necessary to  Impose  a  ceiling.  Accord- 
ing, comments  are  invited  on  a  rule 
that  would  provide  for  use  of  unlimited 
frequency-hours  by  applicants  tor  new 
stations  or  by  existing  Ilcoiaees  upon  a 
showing  b^  them,  through  the  submis- 
sion of  propagation,  field  strength,  and 
frequency  data,  that  the  proposed  serv- 
ice is  feasible  and  that  the  ralnilatfil 
field  intensities  deUvered  to  ttie  desired 
target  areas  are  equal  to  or  greater  than 
those    required    hy    JFBB    Tecbnlcal 


Standards.  Series  A.  or  siirplfifinfi 
thereto,  in  order  for  such  aaslgnnMBti 
to  be  afforded  protection  by  tli«  USB. 
Proposals  concerning  Artiete  i^—ii. 
ArtitAe  10.  In  addltian  to  the  foragolnt 
prtHMMed  amendments  concerning  fre- 
quency-hour usage,  we  are  proposing  to 
amend  the  rules  to  bring  them  into  oon- 
foimity  with  the  provisionB  and  proco« 
dures  contained  in  Article  10.  Our  pro- 
posals in  this  respect  appear  in  1 1  73.701 
(g)-<J) .  73.702(a)-(e) .  and  7S.70S  hUow. 
Among  other  thincs,  to  reeolye  the  dis- 
crepancy between  present  rules  and 
Article  10  mentioned  in  paragraphs  7-8 
above,  they  include  a  requlranent  that 
licensees  submit  their  proposed  nrssnnsl 
schedules  to  the  Commissicn  6  ino«t>if 
prior  to  the  start  <tf  a  snnsnn.  and  that 
2  months  before  the  h*gini>ing  ct  a  sea- 
son they  ccmflrm  the  frequsncy-houn 
that  the  Ccnnmissian  has  informed  them 
it  plans  to  assign  to  them.  Additionally. 
since  the  present  rules  specify  that  the 
seasons  b^tin  on  the  first  day  of  Fdt>ra- 
ary.  May.  August,  and  November, 
whereas  Article  10  provides  that  they  be- 
gin on  the  first  Sunday  in  March,  May. 
Septonber,  and  November,  the  proposal 
WKMild  bring  the  rules  into  conf  onnance 
with  the  latter. 

22.  Another  change  designed  to  con- 
form to  Article  10  ctMisists  of  dieting  the 
present  map  of  target  areas  in  i  73.793 
and  substituting  therefor  a  new  map 
which  would  i4>pear  in  I  73.703.  Ttie  new 
map  is  that  ocmtained  in  the  annex  to 
Appendix  1  of  the  radio  regulatians  an- 
nexed to  International  Telecommunica- 
tion Convention  (Montreux,  1985). 
Finally,  consistoit  with  the  provisions  of 
sections  A  and  B  of  Appendix  2  of  the 
radio  regulations,  wherever  the  present 
rules  menticn  the  term  "target  area." 
the  proposed  rules  refer  to  "sone  or  area 
of  reception." 

Other  proposed  amendments — ^23. 
Technical  amendments.  A  variety  of 
other  proposed  amaidments  also  ap- 
pears in  the  appendix.  Some  are  techni- 
cal, some  otherwise.  Examples  of  the  for- 
mer are  listed,  without  discussion,  in  this 
and  the  next  two  paragraphs.  As  men- 
tioned at  the  beginning  of  this  notice, 
the  present  rules  were  adapted  in  a  re- 
port and  order  in  Docket  No.  10962. 
Paragraph  9  of  that  document  stated 
that  we  believed  it  necessary  to  study 
further  the  matter  of  spedflc  levels  of 
attenuation  for  spurious  emissions,  and 
a  note  reflecting  that  fact  appears  in  the 
present  §  73.766.  stating  that  the  matter 
will  be  the  subject  of  further  rule  m>ir«t^g 
in  Docket  No.  10962.  After  considerable 
study  ot  the  problem,  we  are  now  pro- 
posing a  revised  i  73.756  that  in  our 
opinion  satisfactorily  covers  the  matter, 
and  the  subject  will  be  hwdlfd  hoein 
rather  than  in  Docket  No.  10962.  Other 
technical  amendments  proposed  in  the 
appendix  include  changes  In  il  7J765 
and  73.766  on  the  subjects  of  operating 
power  and  modulation,  and  a  change  to 
a  more  spedOc  rule  conoeming  an- 
tennas. Moreover,  the  note  to  present 
I  78.70a(d)  dealing  with  the  method  of 
calculatiai  of  propagaticn  data  Is  pro- 
posed to  be  amended  by  updiUing  the  in- 
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formatiMi  contained  therein  and  delet- 
ing the  examine  of  a  computatioa  of  de- 
liTered  median  field  intensity  (see 
i  73.702  (g)  bdow). 

24.  The  present  i  73.702(d)  provides 
that  the  delivered  median  field  strength 
of  an  international  broadcasting  station, 
either  measured  or  calciilated,  mtist  be 
43.5  decibels  above  one  uv/m  at  the  tar- 
get area.  A  similar  though  not  identical 
provision  in  the  proposed  revision 
(f  73.702(g)  below)  retains  the  43.5  fig- 
ure. Comments  are  Invited  on  whether 
this  requirement  should  be  deleted  or 
modifled.  and  reasons  therefor.  Addition- 
ally, we  are  proposing  to  delete  the  pres- 
ent S  73.703  which  contains  latitude  and 
longitude  reference  points  of  target 
areas  used  in  field  strength  calculations. 
C<xnments  are  invited  on  whether  a 
table  of  reference  points  Is  needed  in 
the  rules  (whether  or  not  the  aforemen- 
tioned 43.5  delivered  median  field 
strength  requirement  is  deleted  or  modi- 
fied) and  on  what  the  reference  points 
should  be  if  such  points  are  to  be  re- 
tained in  the  niles. 

25.  Present  S  73.702  (g)  and  (h)  pro- 
vide that  international  broadcasting 
stations  must  provide  minimum  co- 
channel  and  adjacent  channel  delivered 
median  field  strength  protection  ratios 
of  40  db  and  11  db,  respectively,  to  the 
transmissions  of  other  International 
broadcasting  stations  at  the  target  area 
which,  in  the  opinion  of  the  Commis- 
sion, have  priority  of  assignment.  We 
are  proposing  to  delete  these  specific 
requirements  and  substitute  for  them 
(i  73.702(g)  below)  a  broad  general  re- 
quirement— without  specific  stand- 
ards— that  the  licensee  shall  provide 
protection  at  the  target  area  to  the 
transmissions  of  other  stations  which 
the  Commission  considers  to  have 
priority  of  assignment.  Comments  are 
invited  on  whether  the  rule  should  be 
written  in  this  general  fashion  or 
whether  specific  standards  of  protection 
should  be  used.  If  specific  standards  are 
favored,  comments  are  Invited  on 
whether  the  standards  in  the  present 
rules  should  be  retained  or  modifled, 
and  why. 

26.  Equipment  tests  and  program 
tests.  The  topic  of  equipment  tests  is 
treated  in  present  S  73.716.  Program 
testing  is  not  covered  in  the  present 
rules.  Section  73.716  is  proposed  to  be 
modified  slightly  by  adding  a  reqiiire- 
ment  that  frequencies  and  their  hours 
of  use  for  equipment  tests  must  be  au- 
thorized by  the  Commission  before  such 
testing  commences.  A  new  section  is  pro- 
posed (§73.713  below)  which  governs 
program  testing.  The  provisions  of  this 
section  are  consistent  with  similar  pro- 
visions in  the  other  broadcasting 
services. 

27.  License  period.  Present  S  73.718 
provides  for  a  normal  license  period  of 
1  year  for  international  broadcasting 
stations.  We  see  no  reason  why  the  li- 
cense period  for  such  stations  should 
not  be  the  same  as  that  for  other  broad- 
casting services,  and  the  proposal  herein 
is  for  a  3-year  license  p«1od. 

28.  Fees.  Although  not  mentioned  in 
the  appendix,  we  are  also  proposing 
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amendments  to  the  fee  schedule  as  it 
pertains  to  international  broadcasting 
stations.  Under  the  present  schediile,  no 
specific  fees  are  established  for  inter- 
national broadcasting  applications. 
Therefore,  applications  for  construction 
permits  would,  if  accepted  for  filing,  be 
assessed  a  fee  of  $50,  as  would  applica- 
tions for  licenses  to  cover  construction 
permits,  since  they  wovld  fall  under  the 
"All  Other  Applications  in  the  Broad- 
cast Services"  category  of  { 1.1111.  Al- 
though we  do  not  propose  to  change  the 
fee  for  filing  an  application  for  a  license 
to  cover  a  construction  permit,  we  are 
of  the  view  that  a  larger  fee  should  be 
charged  in  connection  with  an  applica- 
tion for  a  construction  permit  for  a  new 
station  or  for  a  major  change.  We  pro- 
pose, in  such  cases,  a  filing  fee  of  $100 
and  a  grant  fee  of  $900. 

29.  The  foregoing  proposal,  consistent 
with  Title  V  of  the  Independent  Ofllces 
Appropriations  Act  of  1952.  31  n.S.C. 
S  483(a),  takes  into  accoimt  the  direct 
and  Indirect  cost  to  the  Oovemment  in 
processing  the  application,  the  value  to 
the  recipient,  public  policy  or  interest 
served,  and  other  pertinent  factors. 
Bearing  in  mind  the  foregoing  bases  for 
assessing  fees,  we  also  propose  a  fee  to 
be  paid  in  connection  with  the  filing  of 
requests  for  seasonal  schedules  of 
frequency-hoiirs  four  times  a  year.  At 
present,  no  fee  Is  charged. 

30.  Insofar  as  cost  to  the  Oovem- 
ment is  concerned,  the  amount  of  Com- 
mission manpower  required  to  adminis- 
ter the  International  Broadcasting  Serv- 
ice is  substantially  higher  than  that 
required  for  any  other  service  on  a  per- 
station  basis.  This  is  primarily  caused 
by  the  fact  that  the  seasonal  schedules 
are  subject  to  changes  and  require  time- 
consuming  studies,  taking  into  account 
the  schedules  of  other  licensees,  the  VOA 
and  other  countries. 

31.  It  is  in  view  of  the  foregoing  cost  to 
the  Oovemment  especially,  but  also  be- 
cause of  other  factors  such  as  value  to 
the  recipient,  that  we  are  proposing  a 
filing  fee  to  be  charged  for  the  submis- 
slcHi  of  each  request  for  a  seasonal  sched- 
ule. Before  stating  our  proposal,  it  is 
necessary  to  advert  to  a  topic  not  here- 
tofore discussed  in  this  Notice — trans- 
mitter-hours and  miiltiple  operaticm.  We 
have  already  menticmed  that  a  frequency 
used  for  1  hour  Is  called  a  frequency- 
hour.  A  licensee  may  under  the  present 
and  proposed  rules  use  a  single  fre- 
quency for  1  hour  on  only  one  transmit- 
ter, in  which  case  1  frequency-hour  and 
1  transmitter-hour  are  said  to  be  iised. 
However,  the  present  and  proposed  rules 
permit  a  licensee  to  engage  in  so-called 
multiple  operation  whereby  it  simultane- 
ously uses  the  same  frequency  for  1 
hour  on  two  or  more  transmitters,  each 
of  which  Is  beamed  to  a  different  target 
area.  Ja  such  a  case,  1  frequency-hour  is 
used,  but  2  or  more  transmitter-hours 
are  used,  depending  on  whether  two  or 
more  transmitters  are  used. 

32.  Under  obr  100  frequency-hour  pro- 
posal discussed  above,  the  frequency- 
hour  is  the  unit  of  aasignmoit  and  the 
number  of  main  transmitters  a  licensee 


has  determines  the  number  of  frequency- 
hours  to  which  it  is  entitled  if  there  are 
not  enough  frequency-hours  to  satisfy 
all  requests.  Tlius.  If  a  licensee  is  as- 
signed a  specified  number  of  frequency- 
hours,  and  engages  in  multiple  opera- 
tion part  or  all  of  the  time  that  it  is 
on  the  air.  It  achieves  Increased  cover- 
age with  the  frequency-hours  assigned 
to  it,  and  in  so  doing  uses  more  trans- 
mitter-hours than  if  it  had  not  engaged 
in  multiple  operation.  (Concerning  mul- 
tiple operation,  see  9  73.701  (b) ,  (c),  and 
(d),  and  Note  2  to  section  73.702 (k)  of 
the  Appendix.)  SlmHaily,  imder  the 
"nonceillng"  freqiiency-hour  proposal 
(paragraph  20,  supra)  licensees  could 
achieve  Increased  coverage  with  assigned 
frequency-hours  if  they  engaged  in 
multiple  operation. 

33.  In  submitting  requests  for  sea- 
son schedules,  licensees  must  indicate 
each  frequency  requested  to  be  used,  the 
target  area  to  which  it  will  be  directed, 
and  the  hours  during  which  it  will  be  di- 
rected to  the  target  area.  If  the  same  fre- 
quency happens  to  be  pr(H>osed  for  use 
to  different  target  areas  during  the  same 
hours,  i.e..  if  multiple  operation  is  pro- 
posed, the  number  of  transmitter-hours 
is  greater  than  the  number  of  frequency- 
hours  requested  for  use  during  the  period 
In  question.  Since  the  amount  of  woiic 
required  in  studying  a  request  for  a  sea- 
sonal schedule  is  determined  (among 
other  things)  by  the  number  of  paths 
over  which  a  station  proposes  to  transmit 
signals,  regardless  of  what  frequencies 
are  being  transmitted  an.  the  paths,  it  is 
reasonable  to  base  the  fee  in  connection 
with  the  submission  of  seasonal  schedules 
on  the  number  of  transmitter-hours  re- 
quested rather  than  on  frequent-hoiuv. 
(Of  course,  if  a  licensee  does  not  engage 
In  multiple  operation,  the  number  of 
transmitter-hours  and  the  number  of  fre- 
quency-hours are  Identical.)  Accordingly, 
we  propose  to  charge  a  fee  of  $25  per 
transmitter-hour  requested  in  each  sea- 
sonal schedule. 

34.  Under  our  proposal,  no  refunds 
would  be  given  to  licensees  who  ultimatdy 
use  fewer  transmitter-hours  during  a 
specific  season  than  they  had  been  au- 
thorized. The  reason,  of  course,  is  that  the 
fee  is  based,  to  a  large  degree,  on  the 
work  expended  on  the  request  for  the 
seasonal  schedule,  and  that  work  would 
have  been  done  whether  or  not  the  li- 
censee uses  the  transmitter-hoiu-s  ulti- 
mately Eosigned  to  it. 

35.  A  final  point  remains  on  the  sub- 
ject of  fees.  Under  the  present  schedule, 
licensees  in  other  broadcasting  services 
are  not  charged  a  fee  for  the  filing  of  re- 
newal applications.  In  lieu  thereof,  an  an- 
nual operating  fee  has  been  established 
based  largely  on  the  value  to  recipient 
concept.  We  are  similarly  proposing  that 
no  fee  be  charged  for  international 
broadcasting  license  renewal  applica- 
tions. However,  in  view  of  the  fact  that 
we  propose  the  aforementioned  fee  to  be 
paid  four  times  per  year  in  connection 
with  the  submissi(Hi  of  the  requests  for 
seasonal  schedules,  a  fee  which  Is  based 
partly  on  the  value  to  the  recipient,  we 
believe  that  no  annual  operating  fee 
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should  be  assessed  against  licensees  In 
this  service. 

36.  Hearings  pertaining  to  fre^ptenev- 
fumr  requests.  Present  i  73.702  provides 
for  resoluticm  of  eonfltcting  requests  for 
frequency-hours  by  designating  them  for 
hearing.  We  are  proposing  to  ddete  this 
provision  because  we  are  of  the  view  that 
the  normal  delays  inherent  in  the  hear- 
ing process  prevent  it  from  dovetailing 
with  the  coordination  process  contem- 
plated under  the  provisions  of  Article  10 
(paragraphs  8-9,  supra) .  It  appears  to  us 
that  the  procedures  set  forth  in  the  ap- 
pendix concerning  the  assignment  of 
frequency-hours  each  season  will  as- 
sure available  frequency-hours  without 
hearings. 

37.  Contract  operation.  Although  stUl 
permitted  under  the  rules.  VOA  no  kmger 
enters  into  "contract  operation"  agree- 
ments with  private  international  broad- 
casting stations.  Because  of  this,  refer- 
ences to  that  phrase  are  being  deleted  in 
the  proposed  revision. 

38.  Program  logs.  Although  no  refer- 
ence is  made  to  the  subject  in  the  apijen- 
dlx,  comments  are  invited  on  whether, 
and  to  what  degree,  the  present  I  73.781 
(a)  governing  program  logging  should 
be  amended  to  conform  to  the  program 
logging  provisions  of  the  other  commer- 
cial broadcasting  services  (SS  73.112, 
73.282.  73.670). 

39.  Multiple  oumership.  Another  topic 
not  mentioned  in  the  appendix  is  mul- 
tiple ownership.  In  view  of  frequency 
congestion  and  the  resulting  limitation 
on  the  nimiber  of  frequency-hours  avail- 
able for  Intemational  broculcastlng,  a 
limitation  which  is  reflected  in  our  pro- 
posal for  frequency-hour  usage  in 
5  73.702(k)  below,  comments  are  invited 
on  weather  rules  limiting  common  own- 
ership of  IntematioQal  broadcast  sta- 
tions should  be  adopted.  Thus,  for  ex- 
ample, it  might  be  provided  by  rule  that 
no  party  could  own,  operate,  or  contnd 
more  than  one  intemational  broadcast- 
ing station. 

40.  In  considering  this  matter,  we  wish 
to  call  to  the  attention  of  commenting 
parties  that  a  licensee  having  more  than 
one  transmitter,  \mder  a  single  license, 
each  of  which  beams  to  different  zones  or 
areas  of  receptioi,  has,  in  effect,  more 
than  one  intemational  broadcasting  sta- 
tion when  c(»npared  to  a  licensee  having 
only  one  transmitter.'  Hence  considera- 
tion should  be  given  not  c«ily  to  whether 
there  should  be  a  limitatlcHi  on  the  num- 
ber of  intemational  broadcasting  licenses 
a  pcurty  may  have,  but  also  to  whether 
there  should  be  a  limitation  on  the  num- 
ber of  transmitters  he  may  have  under 
a  single  license.  This  is  especially  impor- 
tant in  view  of  the  fact  that  under  our 
100-frequency-hour  proposal  a  licensee 
with  more  transmitters  is  allotted  more 
of  the  limited  number  of  frequency- 
hours,  thereby  depriving  other  licensees 
of  their  use.  Finally,  in  this  ccmnectioQ. 
comments  are  Invited  on  whether.  If  a 

.  party  is  allowed  to  have  more  than  one 

*  Under  th«  existing  rules,  tbe  licensee  at 
an  International  braadcaatlng  rtatlop  may  be 
autbortaed  men  than  one  tranamltter  for 
the  station. 
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tnnsmltter  under  a  single  Ueenae,  the 
transmitters  should  be  required  to  be  lo- 
cated at  the  same  jflaoe  or  be  permitted 
to  be  located  at  widdiy  separated  plaoet. 

41.  Other  amendments.  In  addition  to 
the  foregoing  proposed  amendments, 
parties  are  invited  to  comment  cm  any  of 
the  existing  rules  governing  the  Interna- 
tional broadcasting  servloe  which  we 
have  not  propoaed  to  change  If  they  be- 
lieve that  such  rules  should  be  amended. 

42.  Editorial  revision.  We  are  aware  of 
the  fact  that  if  the  tunendments  which 
we  prcHMse  are  adopted,  numerous  edi- 
torial changes  will  have  to  be  made 
throughout  the  rules  dealing  with  Inter- 
national broadcasting  stations  so  that 
they  will  conform  to  the  amendments. 
However,  it  would  only  serve  to  confuse 
this  notice  if  an  attempt  were  made  to 
place  all  such  editorial  changes  in  the 
matter  which  follows,  and  we  do  not  do 
so  for  this  reason.  In  addition,  if  amend- 
ments are  adopted,  it  may  prove  desirable 
to  rearrange  the  sequence  and  numbering 
of  various  sections,  which  is  also  a  purely 
editorial  function  and  which  has  been 
attempted  only  in  small  part  below. 

43.  Authority  for  the  adc^tion  of  the 
proposed  amendments  is  contained  in 
sections  4  (1)  and  (J),  and  303  of  the 
Communications  Act  of  1934,  as  amended. 

44.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  August  4, 
1972,  and  reply  comments  on  or  before 
August  18,  1972.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commls8i(m  may  also  take  into 
account  other  relevant  infcnmatlon  be- 
fore it  in  addition  to  the  comments  in- 
vited by  this  notice. 

45.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  doc- 
uments shall  be  furnished  the  Commis- 
sion. 

46.  Resix>nses  will  be  available  for  pub- 
lic inspection  during  regxilar  business 
hours  in  the  Commission's  Broadcast 
and  Docket  Reference  Room  at  its  head- 
quarters in  Washmgton,  D.C. 

Adopted:  June  21, 1972. 

Released:  June  27. 1972. 

FXDESAL  COUfinnCATIONS 

Comassioir.* 
[  SEAL  ]         Beh  F.  Waflx. 

Secretary. 

Part  1.  Subpart  D — Broadcast  Applica- 
tions and  Proceedings,  is  proposed  to  be 
amended  as  follows: 

1.  Paragraph  (a)  of  S  1-574  is  amended 
to  read  as  follows : 

§  1.574     Processing    of    intemational 
broadcasting  applications. 

(a)  Applications  for  international 
broadcasting  facilities  are  divided  into 
two  groups. 


•  Obalmian  Burch  absent;  Oommlaatonera 
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(1)  Ita  the  first  group  are  applications 
for  new  stations,  or  for  major  changes 
In  the  faculties  of  authorlawl  stations. 
A  major  change  is:  (i)  Any  change  in 
or  addition  to  authorized  zones  or  areas 
of  reception.  (11)  any  change  (other 
than  local)  In  transmitter  location,  or 
(Hi)  any  change  in  power,  or  antenna 
directivity:  Provided,  however,  ThaX  the 
Commissicm  may.  within  IS  days  after 
the  acceptance  for  filing  of  any  other 
application  for  modiflcatian.  advise  the 
applicant  that  such  apphcation  is  o<xi- 
sidered  to  lie  one  for  a  major  change  and 
therefore  is  subject  to  the  provisions  of 
tS  1-580  and  1.1111  pertaining  to  major 
changes. 

(2)  The  second  group  consists  of  ap- 
plications for  licenses  and  all  other 
changes  in  the  facilities  of  authorized 
stations. 

•  •  •  •  • 

Part  73,  Subpart  F— Intemational 
Broadcasting  Stations,  is  proposed  to  be 
amended  as  fcdlows: 

1.  Secticm  73.701  is  amended  to  read 
as  follows: 

§  73.701     Definitions. 

The  following  definitions  apply  to 
tennintdogy  onployed  in  this  subpart: 

(a)  Intemational  broadcasting  sta- 
tion. A  broadcasting  station  employing 
frequencies  allocated  to  the  broadcast- 
ing service  between  5,950  and  26,100 
>rTT«,  the  transmissions  of  which  are  in- 
tended to  be  received  directly  by  the 
general  public  in  foreign  countries.  (A 
station  may  be  authorized  more  than  one 
transmitter.)  There  are  both  govern- 
ment and  nongovernment  intemational 
broculcasting  stations;  only  the  latter 
are  licensed  by  the  Commission  and  are 
subject  to  the  rules  of  this  subpart. 

(b)  Transmitter -hour.  One  frequency 
used  on  oae  transmitter  tm  1  hour. 

(c)  Frequency -hour.  One  frequoicy 
used  for  1  hour  regardless  of  the  number 
of  transmitters  over  which  it  is  simul- 
taneously broadcast  by  a  station  during 
that  hour. 

(d)  Multiple  operation.  Broadcasting 
by  a  station  on  one  frequency  over  two 
or  more  transmitters  simultaneously.  If 
a  station  uses  the  same  frequency  simul- 
taneously on  each  of  two  (three,  etc.) 
transmitters  for  an  hour,  it  uses  one  fre- 
quency-hour and  2  (3.  etc.)  transmitter- 
hours. 

(e)  Day.  Any  24-hour  period  begin- 
ning 0100  Ojn.t  and  ending  0100  Ojn.t. 

(f)  Sunspot  number.  The  12-month 
running  average  of  the  nimiber  of  sun- 
spots  tor  any  month  as  indicated  in  the 
U.S.  Department  of  Commerce  Telecom- 
munications Research  and  Engineering 
Rei>ort  No.  13 — available  from  the 
Superintendent  of  Documents,  Washing- 
ton. D.C.  20402.  The  sunspot  number 
varies  in  an  approximate  11-year  cycle. 

(g)  March  season.  That  piutlon  of 
any  year  commencing  0100  Ojn.t.  on  the 
first  Sunday  in  March  and  ending  at 
0100  Ojn.t.  on  the  first  Sunds^  in  May. 

(h)  May  season.  That  portion  of  any 
year  commencing  at  0100  Om.t.  on  the 
first  Sunday  In  May  and  ending  at  0100 
Ojn.t.  on  Uie  flrrt  Sunday  In  September. 
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(i)  September  season.  That  portion  of 
any  year  commencing  at  0100  Ojn.t.  (m 
the  first  Sunday  in  September  and  aid- 
ing at  0100  Qjn.t.  on  the  first  Sunday 
in  November. 

(J)  November  season.  That  portion  of 
any  year  commencing  at  0100  Ojn.t.  on 
the  first  Sunday  in  November  and  end- 
ing at  0100  OJn.t.  on  the  first  Sunday 
in  March. 

(k)  Seasonal  schedule.  An  assign- 
ment, for  a  sessoa.  of  a  frequency  or  fre- 
quencies, and  other  technical  parame- 
ters, to  be  used  by  a  station  for  trans- 
mission to  particular  zones  or  areas  of 
reception  during  specified  hours. 

(1)  Reference  month.  That  month  of 
a  season  which  is  used  for  determining 
predicted  propagation  characteristics  for 
the  seascm.  The  reference  monUi  is  Jan- 
uary, April,  July,  or  October,  as  related 
to  the  seascm  in  which  it  occurs. 

(m)  Maximum  usable  frequency 
IMUF).  The  highest  frequency  which  is 
returned  by  ionospheric  radio  propaga- 
tion to  the  surface  of  the  earth  for  a 
particular  path  and  time  of  day  for  50 
percent  of  the  days  of  the  reference 
month. 

(n)  Optimum  to  or  king  frequency 
(FOT).  The  highest  frequency  which  is 
returned  by  ionospheric  radio  propaga- 
tion to  the  surface  of  the  earth  for  a 
particular  path  and  time  of  day  for  90 
percent  of  the  days  of  the  reference 
month. 

NoTz:  The  International  abbreviation  for 
optimum  worlting  frequency,  FOT,  is  formed 
from  the  initial  letters  of  the  French  words 
for  "optimum  working  frequency"  which  are 
"frequence  optimum  de  travail." 

(o)  Zofie  of  reception.  Any  geographic 
zone  indicated  in  S  73.703  in  which  the 
reception  of  particular  programs  Is  spe- 
cifically intended  and  in  which  broad- 
cast coverage  is  contemplated. 

(p)  ilrea  of  reception.  Any  geographic 
area  smaller  than  a  zone  of  reception  in 
which  the  reception  of  particular  pro- 
grams is  specifically  intended  and  in 
which  broadcast  coverage  is  contem- 
plated, such  areas  being  indicated  by 
countries  or  parts  of  countries. 

(q)  Delivered  median  field  strength, 
or  field  strength.  The  field  strength  in- 
cident upon  the  zone  or  area  of  recep- 
tion expressed  in  microvolts  per  meter, 
or  decibels  above  one  microvolt  per 
meter,  which  Is  exceeded  by  the  hourly 
median  value  for  50  percent  of  the  days 
of  the  reference  month. 

(r)  Carrier  power.  The  average  power 
supplied  to  the  antenna  transmission 
line  by  a  transmitter  during  CHie  radio 
frequency  cycle  under  conditions  of  no 
modulation. 

2.  Section  73.702  is  amended  to  read  as 
follows: 

§  73.702     Aasignment    and    nse   of    fre- 
quencies. 

(a)  Freqiiencies  will  be  assigned  by  the 
Commission  prior  to  the  start  of  each 
season  to  authorized  international 
broadcasting  stations  for  use  during  the 
season  at  specified  hours  and  for  trans- 
mission to  q}ecifled  lones  or  areas  of 
reception,    with    q?ecifled    power    vid 
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antenna  bearing.  Six  months  prior  to  the 
start  of  each  season,  licensees  and  per- 
mittees shall  by  informal  written  request, 
submitted  to  the  Commission  in  tripli- 
cate, indicate  for  the  season  the  fre- 
quency or  frequencies  desired  for  trans- 
mission to  each  zone  or  area  of  reception 
specified  in  the  license  or  permit,  the 
H)ecific  hours  during  which  it  desires  to 
transmit  to  such  zones  or  areas  on  each 
frequency,  and  the  power  and  antenna 
bearing  It  desires  to  use.  Requests  will  be 
honored  to  the  extent  that  interference 
and  propagation  conditions  permit  and 
that  they  are  otherwise  in  accordance 
with  the  provisions  of  this  section. 

(b)  After  necessary  processing  of  the 
requests  required  by  paragraph  (a)  of 
this  section,  the  Commission  will  notify 
each  licensee  and  permittee  of  the  fre- 
quencies, hours  of  use  thereof  to  specified 
zones  or  areas  of  reception,  power,  and 
antenna  bearing  which  it  Intends  to  au- 
thorize for  the  season  in  question.  After 
receipt  of  such  notification,  the  licensee 
or  permittee  shall,  in  writing,  not  later 
than  2  months  before  the  start  of  the 
season  in  question,  inform  the  Commis- 
sion either  that  it  plans  to  operate  in 
accordance  with  the  authorization  which 
the  Commission  Intends  to  issue,  or  that 
it  plsms  to  operate  in  another  numner.  If 
the  licensee  or  permittee  indicates  that  it 
plans  to  operate  in  another  manner,  it 
shall  furnish  explanatory  details. 

(c)  If  after  submitting  the  request 
required  imder  the  provisions  of  para- 
graph (a)  of  this  section,  but  before 
receipt  of  the  Commission's  notification 
referred  to  in  paragraph  (b)  of  this  sec- 
tion, the  licensee  or  permittee  submits  a 
request  for  changes  of  its  original  re- 
quest, such  requests  will  be  accepted  for 
consideration  only  if  accompanied  by 
statements  showing  good  cause  therefor 
and  will  be  honored  only  if  conditions 
permit.  Similarly,  if  after  the  licensee  or 
permittee  submits  the  information  re- 
quired under  the  provisions  of  paragraph 
(b)  of  this  section,  but  before  the  start 
of  the  season  in  question,  the  licensee  or 
permittee  submits  a  request  for  changes 
in  its  manner  of  operation  for  the  season 
in  question,  the  request  will  be  accepted 
for  consideration  only  if  accompanied  by 
statements  showing  good  cause  therefor 
and  will  be  honored  only  if  conditions 
I>ermlt. 

(d)  The  provisions  of  paragn^hs  (a), 
(b) ,  and  (c)  of  this  section  shall  apply  to 
licensees,  to  permittees  operating  under 
program  test  authority,  and  to  permittees 
who  anticipate  ai^lylng  for  and  receiv- 
ing program  test  authority  for  operation 
during  the  specified  season. 

NoTx:  Permittees  who  during  the  process 
of  construction  wish  to  engage  In  equip- 
ment tests  shaU  by  Informal  written  re- 
quest, submitted  to  the  Commission  In 
triplicate  not  less  than  30  days  before  they 
desire  to  begin  such  testing.  Indicate  the 
frequencies  they  desire  to  use  for  testing 
and  the  hovirs  they  desire  to  use  thoee  fre- 
quencies. No  equipment  testing  shaU  occur 
until  the  Commission  has  authorized  fre- 
quencies arkd  hours  for  such  testing.  Such 
authorizations  shall  be  only  for  one  season, 
and  if  it  Is  desired  to  continue  equipment 
tasting  in  a  following  season,  new  requests 
for  frequencies  and   houn  must   be  aub- 


mitted  at  least  30  days  before  It  is  desired  to 
begin  testing  In  the  f(^owlng  season. 

(e)  Within  14  days  after  the  end  of 
each  season,  a  report  shall  be  filed  with 
the  Commission  by  each  licensee  or  per- 
mittee operating  imder  program  test  au- 
thority who  has  been  issued  a  seasonal 
schedule  for  that  season.  The  report  shall 
state  whether  the  licensee  or  permittee 
has  operated  the  niunber  of  frequency- 
hoiu^  authorized  by  the  seasonal  sched- 
ule to  each  of  the  zones  or  areas  of 
reception  specified  in  the  schedule.  If 
such  operation  has  not  occurred,  a  de- 
tailed explanation  of  that  fact  shall  also 
be  submitted  which  includes  specific 
dates,  frequency -hours  not  used,  and 
reasons  for  the  failure  to  operate  as 
authorized.  The  report  shall  also  con- 
tain Information  that  has  been  received 
by  the  licensee  or  permittee  as  to  recep- 
tion or  interference,  and  conclusions 
with  regard  to  propagation  character- 
istics of  frequencies  that  were  assigned 
for  the  season  in  question. 

(f )  PrequCTJcies  assigned  by  the  Com- 
mission shall  be  within  the  following 
bands  which  are  allocated  exclusively 
to  the  international  broadcasting  service: 


17,700-17,900  kHz. 
21,460-21,760  kHz. 
26.600-26,100  kHz. 


6.950-6.200  kHz. 
9,600-9.775  kHz. 
11.700-11,975  kHz. 
15.100-15.450  kHz. 

The  carrier  frequencies  assignable  shall 
begin  5  kHz  above  the  frequency  speci- 
fied above  for  the  beginning  of  each  band 
and  shall  be  in  successive  steps  of  5 
kHz  to  and  including  5  kHz  below  the 
frequency  specified  as  the  end  of  each 
band. 

(g)  Frequencies  requested  for  assign- 
ment must  be  as  near  as  possible  to  the 
optimum  working  frequency  for  the  zone 
or  area  of  reception  for  the  period  and 
path  of  transmission,  and  should  be  so 
chosen  that  a  given  frequency  will  pro- 
vide the  largest  period  of  reliable  trans- 
mission to  the  selected  zone  or  area  of 
reception.  Moreover,  at  the  zcme  or  area 
of  recepti(m  freqii^icies  shall  provide  a 
calculated  median  field  strength  of  not 
less  than  43.5  decibels  above  1  uv/m  and 
shall  provide  protection  to  the  trans- 
mLsslons  of  other  brotidcasting  statlcns 
which,  in  the  opinion  of  the  Commission, 
have  priority  of  assignment. 

Non:  The  basic  technical  data  required 
to  calculate  the  maxlmiua  usable  frequency 
(MtJF) .  optimum  working  frequency  (FOT) 
and  delivered  median  field  intensity  are 
available  from  the  UJ3.  Department  of 
Commerce  and  the  International  Telecom- 
munication trnlon.  Geneva,  Switzerland.  A 
Telecommunications  Handbook  of  Iono- 
spheric Predictions  Is  published  by  the  In- 
stitute for  Telecommunication  Sciences, 
Office  of  Telecommunications.  Department  of 
Commerce.  It  Is  In  four  voliunes  and  com- 
prises a  reference  set  of  world  maps  for 
estimating  maximum  usable  frequencies  for 
three  levels  of  solar  activity.  The  reference 
maps  Include  the  Ionospheric  parameters  for- 
merly published  monthly  by  the  Institute 
as  "Ionoq>herlc  Predictions"  and  are  designed 
to  replace  these  pubUcatlons  through  the  use 
of  InterpcAatlcHi  procedures.  The  set  of  four 
volumes  Is  available  through  purchase  from 
the  Superintendent  of  Documents,  U.S.  Oov- 
emment  Printing  Oflloe,  Washington,  D.C. 
30402. 


Information  pertaining  to  the  availability 
of  coii4>uter  programs  and  punched  machlnw 
cards  for  the  prediction  at  IdlF,  FOT,  and 
delivered  median  field  intenstty  to  nlaotMl 
■ones  and  area  of  reception  Is  available  from 
the  Institute  for  TelecommunloatlaB  Sci- 
ences Office  of  Telecommunications,  Boulder, 
Colo.  80302. 

The  International  Frequency  Registration 
Board  (IFRB)  of  the  ITD  publisbss  teohnleal 
standards  oonststtng  of  curves  for  detarmln- 
Ing  monthly  median  values  of  the  MUF  for 
two  levels  of  solar  activity  at  varying  dis- 
tances as  a  function  of  time  for  selected 
months  of  the  four  seasons.  Also  published 
are  field  strength  curves  as  a  function  of 
the  time  of  day  for  the  determlnatlOB  of 
predicted  median  field  Intensities  to  q>eclfled 
zones  or  areas  of  reception  for  high  and  low 
levels  of  solar  activity.  These  are  available  at 
nominal  cost  from  tlie  ITD. 

(h)  Not  more  than  one  frequency  win 
be  assigned  for  use  at  any  one  time  for 
any  one  program  transmission  to  any 
single  zone  or  area  of  reception  In  a 
BpeclGc  band. 

(1)  Any  frequency  assigned  to  a  U- 
i%nsee  or  permittee  shaU  also  be  avail- 
able for  asslgnmoit  to  other  llcenaees 
or  permittees. 

(J)  AH  assignments  of  frequencies  and 
the  hours  during  ^ibicb  they  will  be  med 
win  be  made  with  the  express  under- 
standing that  they  are  subject  to  Imme- 
diate cancenation  or  change  without 
hearing  ^i^enever  the  Commission  deter- 
mines that  Interference  or  propagation 
conditions  so  require  and  that  each  fre- 
quency-hoar assignment  for  a- given  sea- 
sonal schedule  is  unique  unto  itself  and 
not  necessarily  avaOable  for  use  during 
a  subsequent  season. 

(k)  The  total  maximimi  number  of 
frequency-hours  which  win  be  author- 
ized to  aU  licensees  of  tntemattonal 
broadcasting  statkms  during  any  1 
day  for  any  season  is  100.  These  fre- 
quency-hours win  be  assigned  as  fol- 
lows: 

(1)  If  Uie  total  number  of  frequency- 
hours  requested  by  aU  licensees  for  a 
forthcoming  season  does  not  exceed  100, 
each  Ucensee  may  be  granted  the  num- 
ber of  frequency-hours  that  it  requests. 

(2)  If  the  total  number  of  frequency- 
hours  requested  by  all  licensees  exceeds 
100,  frequency-hours  wiU  be  assigned  in 
the  foUowing  manner: 

(I)  Each  Ucensee  wlU  be  assigned  10 
frequency-hours  per  operating  main 
transmitter  which  it  is  authorized,  or.  If 
it  has  requested  fewer  than  that  number, 
it  win  be  assigned  the  number  that  it  re- 
quested. 

(II)  Any  remaining  frequency-hours 
wUl  be  used  to  satisfy  yet  unfiUed  por- 
tions of  requests  of  aU  licensees,  the  as- 
signment to  each  licensee  being  propor- 
tionate to  the  number  of  operating  main 
transmitters  which  it  is  authorized.  Such 
assignments  shaU  be  made  to  the  near- 
est quarter  hour. 

NoTK  1 :  The  provisions  of  subparagraph 
(2)  of  this  paragraph  do  not  mean  that  a 
specific  number  of  freqiiency-hours  must  be 
broadcast  over  each  transmitter  of  a  Ucensee. 
Thus,  if  a  licensee  is  authorized  two  op- 
erating main  transmitters  and  is  assigned  10 
frequency-hours  per  transmitter,  it  need 
not  transmit  10  frequency-hours  over  each 
transmitter,  but  may,  for  example,  transmit 
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IS  over  one  and  five  over  the  other,  at  Its 
dlsdvtlon. 

Non  3:  liloensees  ai«  permitted  to  engags 
In  multiple  operation  as  defined  in  seoUoB 
73.701  (d)  of  this  chapter.  The  provisions  of 
sulq;>aragraph  (3)  of  this  paragraph  apply 
equally  to  licensees  that  engage  In  multiple 
operation  and  to  Ueenaeea  that  do  not.  Tttos, 
tf  each  of  two  Ucenasss  is  authorized  two 
operating  main  tranamlttan  and  one  engages 
In  multiple  operation  and  ttae  other  does  not, 
each  would,  under  the  piovlatoos  of  subdivi- 
sion (1)  of  subparagraph  (3)  of  this  para- 
graph, be  entitled  to  an  assignment  of  30 
frequency-hours,  although  the  licensee  en- 
gaging In  multiple  operation  might  thus 
broadcast  a  greater  number  of  transmitter- 
hours  than  the  licensee  that  does  not  engage 
In  multiple  operation. 

Nor  3 :  In  assigning  frequency-hours  un- 
der the  provisions  of  this  paragraph,  conflict- 
ing requesu  of  licensees  for  the  same  £re- 
quency-hours  wiU.  when  it  is  practical  to  do 
so,  be  disposed  of  by  giving  priority  based  on 
previous  usage  of  the  frequency-hours  In 
question. 

KoTZ  4:  In  order  to  give  reasonable  assur- 
anoe  that  tlie  ftaqaeney-houn  providad  tor 
in  this  paragraph  wlU  be  availabia  to  each 
Ucensee.  no  more  than  a  total  of  10  operat- 
ing main  transmitters  for  aU  lloensees  wUl 
be  authorized. 

Nor  5:  Seasonal  requests  for  frequency- 
hours  WlU  be  only  for  transmissions  to  zones 
or  areas  of  reception  aptcUML  In  the  basle  In- 
strument of  authorization.  CSianges  In  such 
zones  or  areas  wlU  be  made  only  on  separata 
^plication  for  modification  of  such  instru- 
ments. 

Note  6:  The  provisions  of  this  paragraph 
are  not  to  be  constrtted  as  itn»^T»iT»g  that  the 
number  of  frequency-houia  ^seclfled  therein 
Is  assured  Uoensees.  Ratlier,  they  are  to  be 
construed  to  mean  that  the  procedures  out- 
lined therem  wUl  be  followed  to  tha  satent 
that  frequency-hours  are  available.  It  is  tha 
re^tonslblllty  of  each  lliwiissi  to  make  aU 
technical  studies  to  show  that  treqtiency- 
hours  requested  by  it  are  available  and  suit- 
able for  use  as  proposed. 

3.  Sections  73.703  and  73.704  are  de- 
leted, and  1 73.792  Is  redesignated 
§  73.703  and  amended  by  adding  intn>- 
ductory  language  thereto  and  substitut- 
ing a  new  map  for  the  old  map  therein 
as  follows: 

§  73.703     Geographical  zones  and  areas 
of  reception. 

The  zones  or  areas  of  rec^tion  to  be 
served  by  international  broadcasting  sta- 
tions shall  be  based  on  the  foUowing  mag>, 
and  directive  antennas  shaU  be  em- 
ployed to  direct  transmissions  thereto: 

(A  map  would  be  Inserted  here  baeed 
on  the  map  in  the  Annex  to  Appendix  1  of 
the  Radio  Regulations  annexed  to  the 
Montreux  C<Kiventlon  (1085).  This  map  is 
not  Inserted  In  this  Notice.) 

4.  Section  73.710  is  amended  by  add- 
ing the  foUowing  Note  at  the  end 
thereof: 

NoTx:  Information  required  by  these  rules 
but  not  required  by  the  application  forms 
specified  In  Subpart  D  of  Part  1  of  this  chap- 
ter shall  be  submitted  as  a  supplement  to 
the  appUcaldon  and  will  be  ctuisldered  as  a 
part  thereof.  AppUcatlons  for  renewal  of 
Uoense  shall  be  accompanied  by  copies  of 
program  logs  for  the  composite  week  deslg> 
nated  by  the  Commission. 

5.  Section  73.711  Is  deleted. 

8.  Section  73.712  Is  redesignated 
§  73.711. 
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7.  Section  73.716  Is  redesignated 
173.712.  and  paragraphs  (a)  and  (c) 
thereof  are  amended  to  read  as  foUows: 

§73.712     Eqaiposent  teats. 

(b)  During  tbe  process  of  construc- 
tion of  an  international  broadcasting 
statioo,  the  permittee,  having  obtained 
authorization  for  frequencies  and  hours 
as  set  forth  In  the  Not«  to  iTS.702 
(d)  of  this  chapter,  and  having  thereaf- 
ter notified  the  Engineer  In  Charge  of 
the  radio  district  in  which  the  station  Is 
located  may,  without  further  authority 
of  the  Commission,  conduct  equipment 
tests  for  the  purpose  of  such  adjust- 
ments and  measurements  as  may  be 
necessary  to  assure  compUance  with  the 
terms  of  the  construction  permit,  the 
technical  provisions  of  the  appUcatlon 
therefor,  said  the  rules  and  regulations. 
Such  tests  shall  use  voice  uimy*ii\r*^^m 
and  test  tones  only.  No  programing  shaU 
be  conducted  during  equibnnent  tests. 

•  •  •  •  • 

(c)  Equipment  tests  may  be  continued 
so  long  as  the  construction  penult  shaU 
remain  valid:  Provided,  however.  That 
the  procedure  set  forth  In  iMumgraph  (a) 
of  this  section  must  be  repeated  prior 
to  the  conducting  of  such  tests  In  each 
season  after  the  seaaon  In  which  the 
testing  began. 


8.  New  9  73.713  Is  added  as  foUows: 
§73.713     ProgrustesM. 

(a)  Upon  completion  of  construction 
of  an  international  broadcasting  station 
in  accordance  with  the  terms  of  the  con- 
stmction  penult,  the  technical  provi- 
sions of  the  application  therefor,  and  the 
rules  and  regulations  and  the  appllcaUe 
engineering  standards,  and  when  an  ap- 
plication for  station  Ucense  has  been 
filed  showing  the  station  to  be  in  satis- 
factory operating  condition,  the  permit- 
tee may  request  authority  to  conduct 
program  tests:  Prot7<tfed,  lliat  such  re- 
quest ShaU  be  fUed  with  the  Commission 
at  least  ten  (10)  days  prior  to  the  date 
on  which  it  is  desired  to  begin  such  op- 
eration and  that  the  EInglneer  In  Charge 
of  the  radio  district  In  which  the  trans- 
mltter(s)  Is  located  is  notified.  (AU  data 
necessary  to  show  compliance  with  the 
terms  and  conditions  of  the  construction 
permit  must  be  fQed  .with  the  license 
appUcatlon.) 

(b)  Program  tests  shan  not  commence 
imtU  specific  Commission  authority  is  re- 
ceived. The  Commission  reserves  the 
tight  to  change  the  date  of  the  beginning 
of  such  tests  or  to  suspend  or  revoke  the 
authority  for  program  tests  as  and  when 
such  action  may  appear  to  be  in  the  pub- 
Uc  interests,  convenience,  and  necessity. 

(c)  Unless  sooner  suspended  or  re- 
voked, program  test  authority  continues 
vaUd  during  Commission  consideration 
of  the  appUcatlon  f<»'  llcoue  and  during 
this  period  further  extension  of  the  con- 
stmctlan  permit  te  not  required.  Pro- 
gram test  authority  shaU  be  automati- 
cally terminated  by  final  detoiulnatlon 
upon  the  vpUcation  for  station  license. 

(d)  AU  operation  under  program  test 
authority  shaU  be  In  strict  compliance 


FEOCtAl  lEGISTER,  VOL.  37,  NO.  127— FRIDAY.  JUNE  30,  1972 


FEDERAL  REGISTER,  VOL  37,  NO.   127-.FRI0AY,  JUNE  30,   1972 


mm 


12976 


with  the  rules  governing  lntenm«nn»i 
broadcarttag  rtatlonslSd  to^S^Sf 

wM.W**^"?^  '°'  "«»«»  pursuant  to 

^^  *«*»  *«•  authorised 
♦1,1!,*  ^  granting  of  program  test  au- 
thority  shau  not  be  consSIS  m  I^ 
proval  by  the  Commisslonlftte  aSuS" 
Uon  for  station  license  aPP"ca- 

5ra7^^H      ■"!."     1*     redesignated 
5  73.733  and  amended  to  read  as  fWJowsT 

§73.733     Normidli«n.e  period. 

lic^^£.°J^^"^*=«"^  «»tation 
^rrlf^  .  ^  **^«<*  so  as  to  exnlre  at 
*^®^**f  *"  3  *•«  local  time  indwrn  be 
issued  for  a  normal  Ucmm  pSiodof  a 
years  expiring  Novemberl  ^ 

as  tolW°"  ''•'''  ^  ""'*^^«»  to  ^ 

oSf^--1Sl!X"lm^n; 

«-«  ^  "^t  ***®^  1«  a  need  for  the  inter- 
nauonal^eastingservicepro^io 

soiJL'^\vS,*ble"t?SrappSc'r£ 
«J^  se^^e^^drSc^'oS^ra?!?^ 

™cauy  and  flnanciaUy  qualified  and 
possesses  adequate  techni(»lfacmtle^ to 
carry  forward  the  servicTpJSS^ 

'f  >  ^at  the  public  InteiST^ven- 
^  ^^  necessity  will  be  serv^  SmS, 
the  operation  of  the  proposed  SatiS^ 

foiiws  *""  *  ''•'''  ^  *^*»«»  *o  reaTw 
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§73.753     Antenna. 

shJS  SSSS"^  bfoadcasting  stations 

^ted  so  that'lS^iSS*^*^r°to 
toe  maximum  lobe  tovwtfdthfS^ 

H^-sSte*iS?S 


as  foU?S*°°  ^^•''«^  ^  amen'Sf  to  read 


^  ^'I^.  "*^'***  inwsmiiter  perform 


§  73.732     Auihoriutions.  I 

hr^'!li!!i°';!f*'**l°*  ^^^«<*  *o  International 
broadcasttog  stations  by  the  CommSsion 
will  be  authorizations  to  permit  l^^n- 
struction  or  use  of  a  particuto  trSS^ 
ttog  equipment  combinationnd^S^ 
antenna  systems  for  international  broaS 
Sfft^;  ^d  to  permit  broadcast^  to 
zones  or  areas  of  reception  soecifl^  nn 
the  instinmient  of  authorizatio^-^^-S 
thorizations  will  not  specify  to?  fSuS" 
cies  to  be  used  or  tiie  hours  of  W^  S- 

wui  be  made  as  provided  in  8  73  7<w 
^"^  ««?flules.  when  SuS  p'u2»2t 
to  Uie  provisions  of  5  73.702,  will  become 
attachments  to  and  part  of  O^  Sm 
ment  of  autiiorizatlon.  replaSnTSv 
such  prior  attachments        *'***''"«   any 

as  toU^"°°  ''•'"  ^  ^^^^^  to  read 
§73.751     Power  reqniremenl.  j^ 

No  international  broadcasting  statini 
wUl  be  authorized  to  instaS^rS!n^^ 
tor  operation  of,  transmitter  equlSSt 
S^watS.*^  '^'^  ^'^'  °'  '^  tC%' 

stiiL^^^^^'^"  ^  '*«^«*«»-  <The  sub- 
stance thereof,  as  modified   aoDear.  « 

r?^"r*'^^»^^-^«'«^s^p" 

as  toU?S?°"  "•'*«  ^  ^^^^  to  read 


la^  ^*^l"^^  constinicUon.  instal- 

(0)  Spurious  emission   (l)  Anw  <mi<<. 

frSi*^2r^  °°  alSuency^^ 
from  the  carrier  frequency  by  be^l^ 
5  kHz  and  10  kHz.  i^H^  2Ll  hTtf 

^T!^.^  ^^  25  dS2is*iS>w  £; 

level  of  the  unmodulated  carrier  n«r« 
S^'*H  .**"!   *^*  SPecmcaSS^wm  ^ 

quency  by  more  Uian^lO  iSlHnri  .m^; 

a?1i22"3?5if  £5^  e^^^tS^u^Jt^ 

toe  S^S^inSi-  '^  ^-^  o' 
qu^^y^nS^^- ^P^^/ -  a  fre- 
quency  by  more  than  25  wL  sSlVat 

«.££„i?ulSeS^SoS??t^ 
tioi«  or  services,  such  addlUonalSi^ 
may  be  necessary  to  elImlnateth?S?L?^ 

ter  *'shfi7'.Iif"^  f^^''°^-  The  transmit- 

Myc^nSfarratrsJ^SSSS 

within   ftflivic  operating    frequency 

fTiSncy"""  '^'■'*"'  °'  "^«  ^ignS 

astoU^3f°"'''^*°»«°'^«»toread 


§73.761     rmieofoperaUon. 

sta'tiinfshS**SSlTinT*^^S^ 
With  the  times  iSU^n^'*"*^ 
sonal  schedule  "'*"*'*^  <>*»  t*»elr  sea- 

lic^ieS  ?^tr<f  *  "^  *^»»^  beyond  a 
aS^to  J?^'*^  ""^^  "  ImpossiMe  to 

mission  and  the  BuSS.2^'<5"  *'™- 

nwuIaroMraUon  ^"°"  "=""« 

period  Of  mS^^tSl  lJ°iy?  t^T^ 
may  not  limi*  ^!r^.  "-ys.  uie  station 
SSlftreSs°I„?«o"«°"e  operation 
thority  to^^^^**  receives  specific  au- 
wSen'thl  Z^onZ^Z^tT^'^^- 

rsSs  not^bii.'s  ?  °^™"°^ 

Engineer  toaiar^«/^^°°  *"<!  toe    ' 
as  toul^s'?""  '''''  -  «««»<led  to  read 


§73.763     Station    Iice„«,    .^j    ^ 

•cheduIe8,po«Ungof.  ••■«»nal 

an7'of°?h^*'  °'  ®*^^  station  license 

s^U  S  iSsteS'STh  f^""^  «=1»^^ 

19  ^^Snla^fi??  *^»°«nltter  room. 

as  foUws  ^  "  ^  amended  to  read 


^  'Mnlst.Tr '"  ^•^•»*^-  -«« •- 


apaSn*?^^kr"3ors.£r^ 

tiSJteS.  """  '^'"  ™«°«  «^  toe 
tnlSLJiSS^nSnS^  ^°-«-  <>'  «« 
specified  in  the  lld^:  ''^^  "°°»  «»* 
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Of  a  callbXi  ?mnr^^^r  tl  ^ 
otoer  method  sDeosX?  i^^J^',}'^  ^^ 

method  may  subsequenUylSetw^h^  tn^ 

«'oll?S: °"  '"«'  "^  ">»<"«  t"  read 
8  73.76«     MoJ,J.d„„„j|„„j,,j^ 

ana  good  broadcast  practice.  In  no  case 
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shaU  it  exceed  100  percent  on  positive 
or  negative  peaks  of  frequent  recurrence. 
It  should  not  be  less  than  85  percent  on 
peaks  of  frequent  recurrence.  The  range 
of  modulation  frequencies  shall  be  so 
c(mtroIled  that  the  authorized  bandwidth 
of  the  emlssian  shall  not  be  eaneeded 
tmder  all  c<aiditions  of  wmrt^rtfttion.  Tlie 
hii^est  modulating  frequency  «haii  not 
exceed  S  kHz. 

21.  Section  73.769  is  amended  to  read 
as  follows: 

§  73.769     Diacontinuance   of    operation. 

Tbe  licensee  of  each  station  shall  no- 
tify the  CkMumissicHi  in  Washingtmi,  D.C.. 
and  ttie  Sogineer  in  Charge  of  the  radio 
district  where  such  station  is  located  of 
permanent  discontinuance  of  opa:utl<Hi 
at  least  2  days  before  operation  is  dis- 
continued. The  licoisee  shall,  in  addition, 
immediately  forward  the  station  license 
and  other  instruments  of  authorization 
to  the  Washington,  D.C..  office  ot  the 
Commission  for  canceUation. 

22.  Section  73.788(c)  is  deleted. 

23.  Section  73.790  is  amended  by  diet- 
ing paragraph  (c)  toereof. 

24.  Sections  73.781  and  73.792  are 
deleted. 

[PR  Doc.72-0993  Piled  6-29-72;  8: 56  ami 


SMAU  BUSINESS 
ADMINISTRATION 

t 13  CFR  Port  121  ] 
SA«ALL    BUSINESS    SIZE    STANDARDS 

Gov«rnm«n»  L«atM  of  Uranium 
Prosp«cting  or  Mining  RigbH 

Notice  is  hereby  given  that  toe  Admin- 
istrator of  the  Small  Business  Admin- 
istration proposes  to  define  a  concern  as 
small  business  for  the  purpose  of  Govern- 
ment leases  of  uranium  prospecting  or 
mining  rights,  if  its  number  of  employees 
does  not  exceed  100  persons. 

Specifically  it  is  proposed  to  revise 
Part  121  of  Chapter  I  of  Tltie  13  of  toe 
Code  of  Federal  Regulattons  by : 

(1)  Revising  the  table  of  contents  to 
Part  121  by  reniunbering  §{  121.3-14  and 
121.3-15  as  tS  121.3-15  and  121.3-16  re- 
flectively and  inserting  new  1 121.3-14. 
Definition  of  Small  Business  for  the  pur- 
pose of  C3ovemment  leases  of  uranium 
prospecting  or  mining  rights. 

(3)  Renumbering  SS  121.3-14  and 
121.3-15  as  §f  121.3-15  and  121.3-16  re- 
spectively, and  inserting  new  i  121.3-14 
to  read  as  follows: 


hmhb'ihJE'Mlkmo 


§  121.3-14  Definition  of  nnall  biui. 
neu  for  tbe  porpMc  of  Government 
leases  of  nraniinn  prospecting  or 
mining  tigfals. 

In  toe  submission  of  a  bid  or  proposal 
for  a  Oovemment  lease  of  uraniiun  pros- 
pecting or  mining  rights,  a  concern 
whose  number  of  employees  does  not  ex- 
ceed 100  persons  may  represent  that  it 
is  a  small  business.  In  the  absence  of  a 
written  protest  or  otoer  information 
wiiich  would  cause  him  to  question  the 
veracity  of  the  self -cntification,  the  con- 
tracting officer  Shan  accept  the  self -cer- 
tification at  face  value  for  toe  particular 
lease  involved. 

Interested  parties  may  file  wito  the 
Small  Business  Administration  within  15 
days  of  publication  of  this  proposal  In 
toe  FXDERAi.  RjEcisTER,  Written  state- 
ments of  facts,  opinions  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

William  L.  Pslllngtoa.  Acting  Director,  Bin 
Standards  Staff.  SmaU  Business  Admlnto- 
tratlon,  1441  L  Street  NW.,  Waahlnston. 
DC  30416.  -»w... 

Dated:  June  22, 1972. 

Thomas  S.  Klxppk, 
Administrator. 

[FR  Doc.73-8936  FUed  8-3»-7a;8:63  am] 
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nomlc  viability  of  the  disaster  area.  A 
major  source  of  nnployment  as  used  in 
this  part,  is  defined  as:  (1)  A  concern 
which  employed  10  percent  or  more  of 
the  entire  wortc  force  of  a  geographically 
identifiable  community,  no  larger  than 
a  county;  or  (2)  a  eaDcem  wtaldi  em- 
pl<qred  10  percent  or  more  of  Om  total 
workforce  in  an  industiy  within  the 
major  disaster  area;  or  (8)  any  business 
fifm  within  the  major  disaster  area  wiiich 
employed  1.000  or  more  empioyees. 

Pilor  to  final  adoption  <a  said  amend- 
ment, oonsideratitm  will  be  given  to  any 
comments,  suggestions  or  objections  sub- 
mitted in  writing,  in  triplicate,  to  Jack 
Eachon,  Jr..  Associate  Administrator  far 
Financial  Assistance.  SmaU  Bustnees  Ad- 
ministration. 1441  L  Street  NW..  Wash- 
ington. DC  20416.  within  90  days  after 
date  of  publication  of  this  notice  In  the 

PKDniL  RtOXBTn. 

Dated:  June  22. 1972. 

Thomas  8.  Klsptk. 
AdmMixfrator. 

(ni  Doc7a-99S6  Fltod  6-W-7a;8:S3  am] 


[ 13  CFR  Port  123  1 

DISASTER  LOANS 

Loans  to  Major  Sources  of 
Employment 

Notice  is  hereby  given  that  the  Etaiall 
Business  Administration  proposes  to 
amend  Part  123  (Revisian  7. 37  FJl.  2947. 
Feb.  10,  1972)  of  Chapter  I  of  Title 
IS  of  the  Code  of  Federal  Rcculations. 
pertaining  to  the  eligibiltty  of  disaster 
loan  applicante. 

Tlie  prcHwsed  revisicm  would  add  a  new 
paragraph  (h)  to  S  123.3.  to  read  as 
follows: 

§123.3     Purposo«  of  loans. 

•  •  •  •  » 

(h)  Aid  to  nuz^or  sources  of  employ- 
ment. The  purpose  of  loans  authorized 
under  sectirai  237  of  the  Disaster  ReUef 
Act  of  1970  is  to  enable  an  industrial  or 
commeroial  enterjHlse,  which  has  con- 
stituted a  major  source  of  employment  in 
an  area  suffering  a  major  disaster  de- 
clared by  the  President,  and  viiich  is  no 
longer  in  substantial  operation  as  a  re- 
sult of  such  disaster,  to  resume  operations 
in  cHxIer  to  assist  in  restoring  the  eco- 


FEDERAL  POWER  COMMISSION 

I  18  CFR  ParH  101,  104,  105,  141, 
201,  204,  205,  260] 

[Dook«tNo.B-«a4] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  CERTAIN  FORMS 

Further  Extension  of  Time 

Juinr  26.  1973. 

Accounting  for  premium,  discount  and 
expense  of  issue,  gains  and  losses  on  re- 
funding and  reacquisition  of  long-term 
debt,  and  interperiod  allocation  of  In- 
come taxes.  Docket  No.  R-424. 

Notice  to  hereby  given  tliat  the  time 
is  further  extended '  to  and  including  Au- 
gusts. 1973,  within  which  any  interested 
person  may  sutHnit  data,  views,  com- 
ments or  suggestions  in  writing,  concern- 
ing the  notice  of  proposed  rule  making 
issued  August  6,  1971  (36  FJl.  16060,  Au- 
gust 19,  1971),*  in  ttie  above-designated 
matter. 

By  direction  of  the  Commission. 

B^XNHXTH  F.  PLTTMB, 

Secretary. 
|FB  Doc.73-0930  FUsd  6-a»-7a:8:49  am] 


^  PrsTioos  extsnslon  of  time  was  published 

at  ae  pjt  19448  (Oct.  e,  i»n) . 

■Amended  at  se  P.R.  90445  (Oct.  93,  1971). 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

NORTHERN   BLEACHED   HARDWOOD 
KRAFT  PULP  FROM  CANADA 

Withholding  of  Appraisomont  Notico 

Information  was  received  on  Septem- 
ber 10,  1971,  that  prime  grade  and  off- 
grade  northern  bleached  hardwood  kraf  t 
pulp  from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.)  (referred 
to  in  this  notice  as  "the  Act") .  This  in- 
formation was  the  subject  of  an  "Anti- 
dumping Proceeding  Notice"  which  was 
published  in  the  Fkdxhal  RxcisTn  of 
October  8, 1971.  on  page  19620.  The  "An- 
tidumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of 
an  Industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the 
Act  (19  n.S.C.  160(b) ),  notice  is  hereby 
given  that  there  are  reasonable  grounds 
to  believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  prime  grade  and  off-grade  north- 
em  bleached  hardwood  kraft  pulp  from 
Canada  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act;  19  UJ3.C.  164). 

Statement  of  reaaona.  Information 
currently  before  the  Bureau  tends  to 
Indicate  that  there  are  sufficient  sales 
of  prime  grade  pulp  in  the  home  mar- 
ket to  provide  an  adequate  basis  of  com- 
parison of  prices  of  prime  grade  pulp  for 
fair  value  purposes.  However,  because 
there  are  no  sales  of  off-grade  pulp  in 
the  home  market  and  because  the  off- 
grade  pulp  cannot  be  considered  similar 
to  prime  grade  pulp  in  the  piuposes  for 
which  it  is  used,  sales  to  third  countrie*.^^ 
probably  will  be  used  for  comparison  of  ^ 
prices  of  off-grade  pulp. 

Accordingly,  the  probable  basis  of 
comparison  for  fair  value  purposes  of 
*  prime  grade  pulp  will  be  between  pur- 
chase price  and  home  market  price  of 
such  or  similar  merchandise;  and  the 
probable  basis  of  comparison  for  off- 
grade  pulp  will  be  between  purchase  price 
and  third  coimtry  price  of  such  or  simi- 
lar merchandise. 

Preliminary  analysis  suggests  that  pxir- 
chase  price  will  probably  be  calculated 
by  dediictlng  trade  discounts,  freight 
charges,  and  Customs  brokerage  fees,  as 
appropriate,  from  the  delivered  U.S. 
price. 

It  appears  that  home  market  price  or 
third  country  price  will  probably  be  based 
on  the  weighted-average  of  delivered 
prices  with  deductions  for  trade  dls- 
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coimts,  insurance,  and  freight  charges. 
M  appropriate.  Appropriate  adjustments 
will  probaUy  be  made  for  commtoslona 
and  packing. 

Using  the  above  criteria,  there  are  rea- 
sonable groimds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  market  or  third  country  price,  as 
applicable. 

Customs  officers  are  being  directed  to 
withhold  aiH>raisement  of  prime  grade 
and  off-gra<de  northern  bleached  hard- 
wood kraft  pulp  from  Canada  in  accord- 
ance with  i  153.48,  Customs  regulations 
(19CFR  153.48). 

In  accordance  with  SS  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) ,  153.37) .  Interested  parties  may 
present  written  views  or  argiunents.  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasiuy  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Registek. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  In  time  to  be  received 
by  his  office  not  later  than  30  days  frcHn 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Cu^ms  regula- 
tions, shall  becmne  raectlve  upcm 
publication  in  the  Federal  Register.  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
publication,  imless  i»-evlously  revoked. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  Jxme  27,  1972. 
Eugene  T.  Rossidbs, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-10116  FUed  8-29-73:8:52  am] 


toms  wEis  published  in  the  Feoeeal  Reois- 
oTER  of  April  26,  1972. 

I  hereby  determine  that  for  the  reasons 
stated  below,  cast  iron  soil  pipe  fittings 
fnMn  Poland  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Biureau  reveals  that 
the  proper  basis  of  comparison  for  fair 
value  purposes  is  between  purchase  price 
and  constructed  value. 

Purchase  price  was  calculated  by  de- 
ducting ocean  freight  charges  from  the 
C  &  F  east  coast  price. 

Since  the  merchandise  under  consid- 
eration was  produced  In  a  controlled 
economy  coimtry,  constructed  value  was 
based  on  the  home  market  price  at  which 
such  or  similar  merchandise  is  sold  In  a 
noncontrolled  eoon<»ny  country.  The 
coimtry  chosen  for  this  purpose  was  West 
Oermany. 

The  home  market  price  in  West  Oer- 
many was  based  on  the  ex-factory  price 
In  the  West  Oerman  market.  A  deduc- 
tion was  made  for  a  discount.  Adjust- 
ments were  made  for  differences  in  the 
merchandise  compared. 

Using  the  above  criteria,  it  was  found 
that  the  purchase  price  was  lower  than 
the  constructed  value. 

The  UJ3.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Ettoene  T.  Rossidbs, 

Assistant  Secretary  of  the  Treasury.    ■ 

[nt  Doc.72-10118  FUed  8-29-72;8:63  am] 


Office  of  the  Secretory 

CAST  IRON  SOIL  PIPE  FIHINGS  FROM 
POLAND 

Determination  of  Sales  at  Less  Than 
Fair  Value 

June  27, 1972. 

Information  was  received  on  Janu- 
ary 14,  1971.  that  cast  iron  soil  pipe  fit- 
tings from  Poland  were  being  sold  at  less 
than  fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
US.C.  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act") . 

A  "Withholding  of  .^praisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 


DRYCLEANING  MACHINERY  FROM 
WEST  GERMANY 

DeterminaHon  of  Solos  at  Less  Than 
Fair  Valuo 

June  28, 1972. 

Information  was  received  on  March  12, 
1971,  that  drycleaning  machinery  from 
West  Oermany  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  April  7,  1972. 

I  hereby  determine  that  for  the  rea- 
sons stated  below,  drycleaning  machinery 
from  West  Oermany  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  in- 
formation from  all  sources  revealed  that 
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the  proper  basis  of  comparison  for  fair 
value  purpoees  is  between  espcuier's  sales 
price  and  the  adjusted  home  mai^et  price 
of  such  or  similar  merchandise. 

Exporter's  sales  price  was  calculated  b^ 
deducting  from  the  resale  price  of  the  re- 
lated firm  to  purchasers  In  the  United 
States,  selling  expenses,  UjB.  duty.  Cus- 
toms brokerage  charges,  ocean  freight 
and  marine  insurance.  Deductions  were 
also  made  for  discounts  and  United 
States  and  West  Oerman  transportation 
costs,  where  appropriate.  West  Oerman 
value  added  tax  not  collected  by  reason 
of  exportation  was  added  back. 

Home  market  price  was  calculated  on 
the  basis  of  an  ex-factory  price,  including 
vsJne  added  tax,  with  deductions  for  cash 
discoimts.  Adjustments  were  made  for 
commissions,  warranties,  installation 
costs,  inspection  costs,  technical  services 
cost,  and  differences  in  packing,  where 
appropriate. 

Using  the  above  criteria,  exporter's 
sales  price  was  found  to  be  lower  than 
the  adjusted  home  market  price  of  such 
or  similar  merchandise. 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

rFR  Doc.72-10129  Filed  8-29-72:9:20  am] 

NEOPENTYL   GLYCOL   FROM   JAPAN 

Notice  of  Intent  To  Discontinue 
Antidumping  Investigation 

JtmE  27,  1972. 

Information  was  received  on  Janu- 
ary 25,  1972,  that  neopentyl  glycol  from 
Japan  was  being  atAd  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  Informatian 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  March  15,  1972. 
on  page  5397. 

I  hereby  annoimce  an  Intent  to  dis- 
continue 'bhe  antidumping  Investigation 
of  neopentyl  glycol  from  Jt^an. 

Statement  of  reasons  on  which  this 
notice  of  intent  to  discontinue  antidump- 
ing investigation  is  based.  Importations 
of  neopentyl  glycol  from  Japan  termi- 
nated in  March  1972,  and  formal  assur- 
ances have  been  received  from  the  sole 
Japanese  manufacturer  of  neopentyl  gly- 
col that  it  will  not  resume  sales  of  the 
merchandise  to  the  United  States. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
the  investigation. 

Interested  parties  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  tbe 
Treasury  afford  an  oppcnlunity  to  pre- 
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sent  oral  views  should  be  addressed  to 
the  Commissioner  of  C^nstoms.  2100  K 
Street  NW.,  Washington,  DC  20226,  In 
time  to  be  reoeiTed  by  his  office  not  later 
than  10  calendar  days  frcHn  the  date  of 
puMlcation  of  this  notice  In  the  Pbdbial 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publicati<m  of  this  notice  in 
the  Federal  Register. 

Unless  persuasive  evidence  or  argu- 
ment to  the  coDtraiy  Is  presented  pur- 
suant to  the  preceding  paragraphs,  a 
final  notice  will  be  published  discontinu- 
ing the  investigation. 

This  notice  of  intent  to  discontinue  an 
antidumping  investigation  is  published 
pursuant  to  S  153.15(b)  of  the  Customs 
regulations  (19  CFR  153.15(b) ) . 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-10117  Filed  8-39-72:8:53  am) 


DEFLECTION  YOKES  FROM  JAPAN 

Notico  of  Intent  To  Discontinue 
Antidumping  Investigation 

June  27,  1972. 

Information  was  received  on  Septem- 
ber 22,  1971,  that  deflection  yokes  (of  the 
type  used  in  color  television  receivers) 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "tlie  Act").  This  Information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  In 
the  Federal  Register  of  November  3, 
1971,  on  page  21084. 

I  hereby  announce  an  intent  to  discon- 
tinue the  antidumping  investigation  of 
deflection  yokes  (of  the  type  used  in 
color  television  receivers)  from  Japan. 

Statement  of  reasons  on  which  this  no- 
tice of  intent  to  discontinue  antidumping 
investigation  is  based.  The  Investigation 
revealed  that  the  pit^jer  basis  of  com- 
parison for  fair  value  purposes  is  between 
purchase  price  and  the  weighted  average 
of  adjusted  home  market  prices  of  such 
or  similar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  ex-godown  or  f  .o.b.  port 
of  export  price,  as  appropriate,  inland 
freight  and  Insurance  charges. 

Adjusted  home  maiicet  price  for  such 
or  similar  merchandise  was  based  upon 
a  w^hted  average  of  delivered  custom- 
er's warehouse  prices.  From  this  price, 
deductions  were  made  for  inland  freight 
charges.  Adjustments  were  made  for  dif- 
ferences in  the  merchandise  compared 
and  in  packing  costs. 

Comparison  between  purchase  price 
and  adjusted  home  market  price  revealed 
some  Instances  where  purchase  price  was 
lower  than  the  adjusted  home  market 
price  of  such  or  similar  mwchandlse. 
However,  these  were  determined  to  be 
minimal  in  terms  of  the  vohnne  of  export 
sales  involved. 
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In  addltkm.  fonnal  assurances  were  re- 
ceived from  fhe  sole  manutectnrcr  Inves- 
tigated that  it  would  make  no  future 
sales  of  deflectian  yokes  (of  the  tn»  ived 
In  color  televidon  receivers)  at  less  thA^ 
fair  value  within  the  meaning  of  the  Act. 
That  manufacturer  acooanted  for  nuwe 
than  98  percent  of  the  deflection  yokes 
(of  the  type  used  in  color  television  re- 
ceivers) imported  from  Japan  during  tbe 
period  of  the  investigation. 

The  facts  recited  above  constitute  evli 
dence  warranting  the  discontinuance  o* 
the  investigation. 

Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  aSord  an  opportontty  to  pce- 
sent  oral  views  should  be  addressed  to 
the  Commlsslooer  of  Customs,  2100  K 
Street  NW.,  Washington.  DC  20226.  In 
time  to  be  received  by  his  oflloe  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  In  the  nmnAL 

RCOISTSR. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commls- 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  SO  days  from 
the  date  of  pubUcatian  of  this  notice  in 
the  Federal  Rscistbs. 

Unless  persuasive  evidence  or  augu- 
ment  to  the  contrary  is  presented  pur- 
suant to  the  preceding  paragraphs,  a 
final  notice  will  be  published  discontinu- 
ing the  investigation. 

This  notice  of  Intent  to  discontinue  an 
antidumping  investigation  is  pid:>Ilshed 
pursuant  to  i  153.15(b)  of  the  Customs 
regulations  (19  CFR  153.1S(b) ) . 

[seal]        Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 
IPR  Doc.72-10119  FUed  6-a9-T2;S:63  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

(Docket  No.  73-21 

LARIS  CARROL  HEBERT 
Notice  of  Chonge  in  Hearing  Date 

A  notice  of  hearing  was  published  In 
the  Federal  Register  of  June  17,  1972 
(37  FH.  12069) ,  setting  a  hearing  date  in 
the  above  matter  for  June  21,  1972. 

This  hearing  date  has  been  changed  to 
July  6.  1972.  commencing  at  10  ajn.  tn 
nxHn  812  M  the  Bureau  of  Narxx>tios  and 
Dangerous  Drugs.  1405  Eye  Street  NW, 
Washington.  DC  20537. 

Dated:  June  26,  1973. 

Andrew  C.  Tasxaguvo, 
Actte^  Director.  Bureau  of 
Narcotics  and  Dangerous  Drugg, 

IFB  I>oc.7a-«08S  rOMl  «-a»-73:8:6a  am] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


Biirtou  of  Land  Management 

[Montana  31943] 

MONTAKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Jxnn  21, 1972. 

The  Forest  Service,  U.S.  Department 
of  Agrlcultxire,  has  filed  appUcation, 
M  21943.  for  the  withdrawal  of  national 
forest  lands  described  below  Irom  mineral 
location  and  entry  under  the  mining  laws 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  the 
preservation  of  historical  sites  in  the 
Helena  National  Forest,  Mont. 

For  a  period  of  30  days  from  the  date 
of  publloatlon  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
ofKcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  316 
North  26th  Street.  Billings.  MT  59101. 

The  Department's  regulation  (43  CFR 
2351.4(c))  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  imder- 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
niinimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
the  purpose  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
ess^itial  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
I>are  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  ai^li- 
cant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fkoeral  Rkgistzr.  a  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

If  circimistances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  lands  Involved  in  the  application 

are: 

PaiNciPAi.  MWDTAW,  Mont. 

HSUDTA   NATIONAL  WOtOST 

tincoln  Gulch  Historical  Sites  ' 

T.  14  N.,  B.  9  W., 

Sec.  8,  K%SWV4NW14.  WV4SE^NWV4, 
W^NXKSW^,  SE>ASWV4.  and  W^ 
SW%8K%. 

The  area  described  contains  120  acres 
In  Lewis  and  CTlark  Counties,  Mont. 

RoLAMs  F.  Lei, 
Chief,  Branch  of  Landt  ai^ 
Minerals  Operations. 

[FB  DOC.73-M74  FU«d  ft-ao-7a:8:61  am] 


Agricultural  Marketing  Service 

CHICAGO,    ILL.,   GRAIN    INSPECTION 
POINT 

Termination  as  Official   Inspection 
Agency 

Statement  of  considerations.  The  Illi- 
nois Department  of  Agriculture  has  an- 
nounced that  effective  July  1, 1972,  it  will 
no  longer  provide  official  grain  inspection 
services  under  the  United  States  Oraln 
Standards  Act  (7  n.S.C.  71  et  seq.).  at 
Chicago.  HI.  Accordingly,  the  designation 
of  that  agency  as  the  official  inspection 
agency  at  Chicago,  m.,  is  hereby  termi- 
nated effective  at  the  close  of  business  on 
July  30,  1972. 

The  following  organizations  have  ap- 
plied for  designation  (in  accordance  with 
S  26.97  of  the  regulations  (7  CFR  26.97) 
under  the  Act)  to  operate  an  official  grain 
inspection  agency  at  Chicago.  Bl.: 

Chicago  Orain  Inspection  Bureau,  Chicago, 

HI. 
Illinois     Oraln    Inspection     Service    Corp., 

Chicago,  Hi. 
Milwaukee  Oraln  Exchange,  Milwaukee,  Wis. 

The  above  applications  do  not  preclude 
other  interested  organizations  and  per- 
sons from  making  similar  applications. 
Other  interested  organizations  and  per- 
sons are  hereby  given  opportunity  to 
make  application  for  designation  to  oper- 
ate an  official  inspection  agency  at 
Chicago,  m..  according  to  the  require- 
ments  in  §  26.97  of  the  regulations  (7 
CFR  26.97)  under  the  United  States 
Grain  Standards  Act. 

Notk:  Section  7(f)  of  the  Act  (7  U.S.C. 
79(f))  provides  generally  that  not  more 
than  me  inspection  agency  shall  be  oper- 
ative at  any  one  time  for  any  oae  city, 
town,  or  other  area. 

Members  of  the  grain  Industry  who 
wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in- 
spection agency  at  Chicago,  HI. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to 
the  hearing  clerk  not  later  than  30  days 
after  this  notice  is  published  in  the  Fed- 
ERAL  Register.  All  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  inspecti(Hi  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.28(b)).  Consideration 
will  be  given  to  the  written  data,  views, 
or  arguments  so  filed  with  the  hearing 
clerk  and  to  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determinatlcm  Is  made  with 
respect  to  this  matter. 

In  order  to  avoid  disruption  of  the 
orderly  mariceUng  of  grain  pending  a 
final  determination  as  to  the  designation 
of  an  official  Inspection  agency  to  pro- 
vide grain  inspection  services  at  Cliicago. 
m..  and  after  consultation  with  the  Illi- 


nois Department  of  Agriculture,  the 
board  of  trade  of  the  city  of  Chicago, 
local  official  inspection  agencies,  national 
grain  trade  organizations,  and  national 
farm  groups,  and  in  accordance  with 
the  views  expressed  thereby,  the  C^cago 
Grain  Inspecti(m  Bureau.  Chicago,  HI., 
is  hereby  designated  on  an  interim  basis 
to  provide  official  grain  inspection  serv- 
ices in  Chicago,  ni.,  pending  final  deter- 
mination of  this  matter. 

Done  in  Washington,  D.C.  on  June  26, 
1972. 

E.  L.  Peterson, 
Administrator, 
Agriciiltural  Marketing  Service. 

[PB  Doc.72-10009  Piled  &-2»-7a;8:63  am] 


Office  of  the  Secretary 

UTAH 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961)  and 
section  232  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606) ,  it  has  been 
determined  that  in  the  following  coun- 
ties In  the  State  of  Utah  natural  dis- 
asters have  caused  a  general  need  for 
agricultural  credit: 


J 

Counties 

Beaver. 
Eme*y. 

MlUard. 

Piute. 

Oarfleld. 

San  Juan. 

Orand. 

Sanpete. 

Iron. 

Sevier. 

Juab. 

Washington 

Kane. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  imder  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  sub^ 
sequent  loans  to  qualified  borrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C,  this  27th 
day  of  June.  1972. 

J.  Phil  Campbell, 
Acting  Secretary. 

(PR  Doc.72-10011  Piled  6-2»-72;8:63  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[PUe  No.  23(72)-«] 

LORENZ  EDV- 
UNTERNEHMENSBERATUNG  ET  AL 

Order  Temporarily  Denying  Export 
Privileges 

Lormz  EDV-Untemehmensberatimg 
and  Peter  Lorenz,  resiMjndents,  Lorenz 
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Detenservlce  Ojn.b.H.,  Loreiis  EDV- 
Systeme  -  Zidwhor  -  RaumaiMstattung 
Gjn.b.H.,  IRI  Instltut  fur  RatkmaUsie- 
rung  und  Informatik  Ojn.bA,  Informa 
Computerwerbung  und  Demoekc^jie.  AID 
Akademie  fur  DotenvenubeitunK  e.V., 
related  parties,  all  of  Stuttii^irt.  Frank- 
furt, Munich,  Dusseldorf — ^Federal  Re- 
public of  Germany,  and  Vienna,  Austria; 
FUe  No.  23(72)-8. 

The    Director,    Compliance    Division. 
Office  of  Export  Control,  Bureau  of  In- 
ternational    Commerce,     pursuant     to 
§388.11  of  the  Export  Control  Regula- 
tions, has  applied  to  the  Hearing  Com- 
missioner for  an  order  against  the  above 
respondents  temporarily  denjrlng  all  U.8. 
export  privileges.  The  Hearing  Commis- 
sioner has  reviewed  the  application  and 
the  evidence  presented  in  support  there- 
of and  has  submitted  his  report,  togeUier 
with  a  recommendation  that  the  »p- 
plication  be  granted  and  that  a  tem- 
porary denial  order  be  Issued  for  60  days. 
On  the  evidence  presented  ^there  is 
reasonable  basis  to  believe  the  following. 
The  respondent  Peter  Lorenz  controls 
respondent  Lorenz  EDV  Uhtemehmens- 
beratung  and  also  the  enterprises  that 
are  above  listed  as  rtiated  parties.  The 
principal  offices  of  these  various  enter- 
prises are  in  Stuttgart,  Federal  Republic 
of  Germany  and  there  are  branches  In 
Frankfurt,  Munich,  Dusseldorf,  and  in 
Vienna,  Austria;  the  firms  are  variously 
engaged  in  sales,  servicing,  and  program- 
ing relating  to  computers;  early  in  1971 
there  was  delivered  to  respondents  in 
Federal  Republic  of  Germany  a  comput- 
er system  containing  significant  imits 
and  components  of  UjS.  origin  and  which 
was  made  with  significant  U.8.-orig1n 
technology   and  said  computer  system 
was  subject  to  U.S.  export  control  pro- 
visions; said  system  was  valued  at  ap- 
proximately $1,600,000;   that  respond- 
ents reexiwrted  said  computer  systrai 
from  Federal  Republic  of  Germany  to 
the  UJBJSJl.  with  knowledge  that  such 
reexportation  was  in  violation  of  the 
U.S.  Export  Control  Regulations.  On  the 
evidence  presented  there  is  also  reason- 
able basis  to  believe  that  respondents 
have  ordered  a  computer  system  which 
is  subject  to  U.S.  export  controls  and 
which  is  more  sophisticated  than  the  sys- 
tem above  referred  to;  that  this  system 
is  in  the  process  of  being  installed  for 
the  respondents  in  Federal  Republic  of 
Germany;  that  there  is  the  likelihood 
that  respondents  intend  to  reexport  this 
computer  syst^n  from  Federal  Republic 
of     Germany     to     an     unauthorized 
destination. 

The  investigation  relating  to  respond- 
ents''participation  in  the  above  trans- 
actions is  continuing.  I  find  that  it  is 
reasonably  necessary  to  protect  the  pub- 
lic interest  pending  final  disposition  of 
the  investigation  to  issue  an  order  against 
resiwndents  denying  all  U.S.  export  privi- 
leges for  a  period  of  60  days. 
Accordinolv.  it  is  herebv  ordered: 
I.  All  outstanding  validated  export  li- 
censes in  which  reqmndents  anDear  at 
participate,  in  my  manner  or  cttpaeiiy, 
are  hereby  revoked  and  shall  be  returned 
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forthwith  to  ihte  Bureaa  of  Ibtemational 
Commerce  for  cancellatlcm. 

n.  The  respondents,  their  raccesson. 
assigns,  representatives,  agents,  and  em- 
ployees hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  trans- 
actitm  involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  oUierwise  subject  to 
the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  (a  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  manner 
or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application;  (b)  In  the 
preparation  or  filing  of  any  export  li- 
cense a]n>lication  or  reexpcntaUon  au- 
thorization, or  any  docimunt  to  be 
submitted  therewith;  (c)  in  the  obtain- 
ing or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document;  (d)  in  the  carrying  on  of 
negotiations  with  respect  to  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex- 
ported 'rom  the  United  States;  and  (e) 
in  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  com- 
modities or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  contrcd.  position 
of  responsibility,  or  other  cotmectian  in 
the  conduct  of  trade  or  services  con- 
nected therewith.  Such  related  parties 
include  Lorenz  Datenservlce  OjnJ).H; 
Lorenz  EDV  -  Systems  -  Zubehor  -  Rau- 
mausstattung  Ojni).H.;  IRI  Instltut  fur 
Rattonalislerung  imd  Informatik 
Ojn.bJB. ;  Inf onna  Computerwerbung 
und  Demoskopie;  AfD  Akademie  fur 
Datenverarbeitung  e.V.,  with  offices  in 
the  cities  above  mentioned. 

rv.  This  order  shall  N^^me  effective 
forthwith  and  shall  remain  in  effect  for 
a  period  of  60  days  unless  it  Is  hereafter 
extended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S.  Ex- 
port Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any  of 
the  following  acts,  directly  or  indirectly 
or  carry  on  negotiaticKis  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  aaaociaUon  with  the 
respmidents,  or  whereby  the  respondents 
may  obtain  any  benefit  therefrom  or  have 
any  interest  or  participatlop  therein,  di- 
rectly or  Indirectly:  (a)  Apply  for,  ob- 
tain, transfer,  or  use  any  license.  Ship- 
per's Export  Declaratioa,  bill  of  lading, 
or  other  export  control  document  relat- 
ing to  any  exportation,  reexportation. 
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tngwriitpmept.  or  diversion  ol  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to,  or  for  any  respondent,  or  (b)  order, 
buy.  receive,  use,  sell,  deliver,  store,  dis- 
pose of.  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexiKtrtation.  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  Export  Contnd 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
temporary  denial  order  by  flUng  with 
the  Hearing  Commissioner.  Biueau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
an  appropriate  motion  for  rtilef,  sui>- 
iTorted  by  substantial  evidence,  and  may 
also  reqtiest  an  oral  hearing  thereon, 
which,  if  re<ruested.  shafi  be  held  before 
the  Compliance  Commissioner,  Wash- 
ington. D.C.  at  the  earliest  convenient 
date.  TUs  order  shaU  become  effective 
Immedlatdy. 

Dated:  June 23, 1972. 

RAUBKH.Mcm, 
Director, 
Office  of  Export  Control. 

[FB  Doc.72-9fll7  FUed   e-2t-73:8:4e  am] 


National  Oceanic  and  Atmesphoric 

Administration 

(Docket  Mo.  0-8«4] 

PAUL  VINCENT  DUENSING 
Notice  of  Loan  Application 

Jvm  36,  1073. 

Paul  Vincent  Duenslng,  3076  3Sd  Ave- 
nue, San  Francisco.  CA  94116.  has  applied 
f <»■  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  nn^nwtriy  the  purchase  of  a  used 
wood  vessel,  about  35  feet  in  length,  and 
gear,  to  engage  in  the  fishery  for  salmon, 
aRiacore,  and  Dongeness  crabs  off  the 
coasts  of  Cahfomia,  Oregon,  and  Wash- 
ington. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJB.C.  T43c,  Fisheries 
Loan  Fund  Procedures  (60  CFR  Part 
260.  as  revised),  and' Reorganization 
Plan  No.  4  of  1970.  that  the  above- 
entitled  application  is  bdng  considered 
by  the  National  Marine  Fisheries  Serv- 
ice. National  Oceanic  and  Atmospholc 
Administration,  Department  of  Com- 
merce, Interior  Building,  Washington, 
D.C.  20236.  Any  person  <Vnriring  to  submit 
evidence  that  the  contemplated  ojpera- 
tlon  of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel  op- 
erators already  operating  In  that  fishery 
must  submit  such  evidence-in  writing  to 
the  Director,  National  Marine  Fisheries 
Sorvice,  within  30  days  from  the  date  of 
publlcaticm  of  this  notice.  If  such  evi- 
dence Is  received  It  win  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  l)efore  making  a  determination 
that  the  contemplated  operation  of  the 
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vessel  will  or  will  not  cause  such  economic 
hardship  or  injury. 

ROBnT  W.  SCHONINC, 

Acting  Director 
(FB  Dbc.73-09«1  FUed  ft-29-72;8:49  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  72-125R] 

PORTION  OF  JAMES  RIVER,  6FF 
NEWPORT  NEWS,  VA. 

Security  Zon* 

By  virtue  of  the  authority  vested  in 
the  Commandant,  U^.  Coast  Guard,  by 
Executive  Order  10173,  as  amended  (33 
CFR  Part  6).  sec.  6(b)(1).  80  Stat.  937, 
49  UJS.C.  1655(b)(1).  49  CFR  1.46(b). 
I  hereby  afllrm  for  publication  in  the  Fkd- 
xuL  RcoiSTXR  the  order  of  H.  E.  Steti, 
Captain.  TJB.  Coast  Guard,  Captain  of 
the  Port.  Hampton  Roads  Area,  who  has 
exercised  authority  as  Captain  of  the 
Port,  such  order  reading  as  follows: 
PoBTTOir  or  J&ms  Rxvn,  off  Nkwpost  Nkws, 

Va..    Cloobd   to    Navigation    Dtruira    thk 

LATTNCHIIfO    of    THX    U^.S.    "SOUTH    CaKO- 
LOf  A"  SBCUUTT  ZONS 

Under  the  present  authority  of  section  1  of 
title  n  of  the  Kq>lonage  Act  of  June  15,  1917. 
40  8tat.  aao,  aa  amended.  60  U.S.C.  191.  and 
EzacutlTe  Order  10173.  aa  amended,  I  declare 
that  from  1030Q  July  1.  1973,  untU  laoOQ 
July  1.  1972,  tfae  following  area  la  a  Seciirlty 
Zone  and  I  order  It  be  closed  to  any  person 
or  veaeel  due  to  the  launching  of  the  VSJS. 
"SOOTH  CAROLINA". 

TIm  water*  of  the  James  River  within  the 
boondarlee  ot  a  line  from  a  point  at  position 
3«*67'58"  N,  76*28'a2"  W,  to  Jamea  River 
Buoy  1  at  posKlon  36'67'63"  N,  76*ae'42"  W, 
theooe  to  James  River  Bridge  at  poaltlon  S7* 
OO'IO"  N.  7e*38'10"  W,  then  to  a  point  on 
ahora  at  poaitioci  36*59'8fi"  N,  76*26'53"  W, 
them  along  the  shoreline  to  poaltlon  S<i*S7'68" 
N,  7«'a6'M"  W. 

No  person  or  vessel  ahall  remain  In  or 
enter  this  security  zone  without  permission 
of  the  Captain  ot  the  Port,  telephone  893- 
9611,  extension  230. 

IIM  Captain  of  the  Port,  Hampton  Roads 
Area,  shall  enforoe  this  order.  In  the  enforce- 
ment of  this  order,  the  Captain  of  the  Port 
may  utlllae,  by  ^tproprlate  agreement,  per- 
sonnel and  faoUltles  of  any  other  federal 
agency,  or  f^  any  other  State  or  political  sui>- 
divlalon  thereof. 

For  violation  of  thla  order,  section  2  of  title 
XX  of  the  Espionage  Act  of  June  15,  1917  (40 
Btot.  220,  ae  amended,  60  U.S.C.  192), 
provides: 

Xf  any  owner,  agent,  master,  officer,  or  per- 
son In  charge,  or  any  member  of  the  crew  of 
any  such  vessel  falls  to  comply  with  any  reg- 
tUatlon  or  rule  laaaed  or  order  given  \inder 
the  provlslona  of  this  chapter,  or  obstructs  or 
interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  i^tparel,  furniture,  and 
equipment,  ahall  be  subject  to  aelsnre  and 
forfeiture  to  the  United  States  In  the  same 
maanar  aa  merchandise  la  forfeited  for  vl<^- 
tion  of  the  customs  revenue  laws;  and  the 
person  guUty  at  aueh  failure,  obstruction,  or 
Interferenoe  shall  be  punished  by  imprison- 
ment for  not  more  than  10  years  and  may. 
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in  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

(a)  If  any  other  person  knowingly  falla  to 
comply  with  any  regulation  or  rule  Issued  or 
order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  inter- 
feres with  the  exercise  of  any  power  con- 
ferred by  this  chapter,  he  shall  be  punished 
by  Imprisonment  for  not  more  than  10  years 
and  may,  at  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

Dated:  June  28, 1972. 

C.  R.  Bendir, 
Admiral.' U.S.  Coast  Guard. 
Commandant. 
(FR  Doc.72-10120  FUed  &-29-72;8:63  am) 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  60-296,  50-804] 

COMMONWEALTH  EDISON  CO. 

NoNce  of  Availability  of  Applicant's 
Environmental  Report,  Supplemen- 
tal Environmental  Reports,  and  AEC 
Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental policy  Act  of  1969  said  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  reports  entitled  "Zion 
Nuclear  Power  Station  Environmental 
Report,"  "Supplement  I  to  Zion  Nuclear 
Power  Station  Environmental  Report," 
"Supplement  II  to  Zion  Nuclear  Power 
Station  Environmental  Report,"  "Supple- 
ment m  to  Zion  Nuclear  Power  Station 
Environmental  Report,"  "Supplement  IV 
to  the  Zion  Nuclear  Power  Station  En- 
vironmental Report,"  and  "Supplement 
V  to  the  Zion  Nuclear  Power  Station 
Environmental  Report,"  (collectively 
the  report),  submitted  by  the  Common- 
wealth Edison  Co..  have  been  placed  In 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. DC.  and  in  the  Waukegan  Public 
Library.  128  North  County  Street. 
Waukegan.  IL  60085.  The  report  is  also 
available  at  the  Office  of  Planning  and 
Analysis,  Executive  Office  of  the  Gov- 
ernor, Room  614,  State  Office  Building, 
Springfield,  HI.  62706.  and  at  the  North- 
eastern Illinois  Planning  Commission. 
400  West  Madison  Street,  Chicago.  XL 
60607. 

The  report  discusses  environmental 
considerations  related  to  the  Zion  Sta- 
tion. Units  1  and  2,  located  in  Lake 
Cotmty,  111. 

The  report  has  been  analyzed  by  the 
CommissicHi's  Directorate  of  licensing, 
and  a  dr»ft  envlrotunental  statement  re- 
lated to  the  Zion  Station.  Units  1  and  2. 
dated  June  1972,  has  been  prepared  and 
has  been  made  available  for  public  in- 
spection at  the  locations  designated 
above.  Copies  of  the  Commission's  June 
1972  draft  environmental  statemoit 
may  be  obtained  ui>on  request  addressed 
to  the  UjS.. Atomic  Energy  Commission, 
Washington.  D.C.  20545.  AttoiUon: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 


Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  Interested  persons  may.  within 
seventy-five  (75)  days  from  the  date  of 
publication  of  this  notice  in  the  Pederai 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  report, 
the  draft  environmental  statement,  and 
on  the  proposed  issuance  of  operating 
licenses  for  the  Zion  Station,  Units  1 
and  2.  (A  notice  of  consideration  of  is- 
suance of  operating  licenses  for  the  Zion 
Station,  Uriits  1  and  2,  is  being  published 
concurrently  with  this  notice.)  In  addi- 
tion, interested  persons  may,  within 
thirty  (30)  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, submit  comments  for  the  C«n- 
mision's  consideraticHi  on  the  report,  the 
draft  envirraimental  statemwit,  and  on 
whether  the  construction  permits  au- 
thorizing construction  of  the  Zion  Sta- 
tion, Units  1  and  2,  should  be  continued, 
modified,  terminated,  or  appropriately 
conditioned  to  protect  environmental 
values. 

Federal  and  State  agencies  are  being 
provided  with  copies  of  the  report  and 
the  draft  environmental  statement  (local 
agencies  may  obtain  these  dociunents  on 
request),  and  when  comments  thereon 
of  the  Federal,  State,  and  local  officials 
are  received,  they  will  be  made  available 
for  public  inspection  at  the  above- 
designated  locations.  Comments  on  the 
draft  environmental  statement  frc«n  in- 
terested monbers  of  the  public  should 
be  addressed  to  the  U5.  Atomic  Energy 
Commission,  Washingtmi,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing, 

Dated  at  Bethesda,  Md..  this  27th  day 
of  June  1972. 

For  the  Atomic  Energy  Commlssicm. 

R.  C.  DbYoung. 
Assistant  Director  for  Pressur- 
ized Water  Reactors.  Direc-- 
torate  of  lAcenting. 

(FR  Doc.73-10005  PUed  8-29-73;8:66  am] 


(Dockets  Nos.  60-295,  60-304] 

COMMONWEALTH  EDISON  CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and 
Notice  of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issuance 
of  facility  operating  licenses  to  the  Caax- 
monwealth  Edison  Co.  (the  licensee) 
which  would  auth(»4ze  the  licensee  to 
possess,  use,  and  operate  the  2Uon  Sta- 
tion, Units  1  and  2,  pressurized  water 
reactors  (the  facilities),  located  on  the 
licensee's  site  in  Lake  County,  m.,  at 
steady-state  power  levels  not  to  exceed 
3,250  megawatts  (thermal)  for  each  unit 
In  accordance  with  the  provisions  of  the 
licenses  and  the  technical  spedflcations 
appended  thereto,  upon  the  receipt  of  a 
report  on  the  application  by  the  Ad- 
visory C<Hnmittee  on  Reacts  Safe- 
guards, the  submission  of  a  favorable 
safety  evaluation  on  the  application  by 
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the  Commission's  Directorate  of  Ucens- 
ing.  the  completion  of  the  environmen- 
tal review  required  by  the  OnmmlMJm'e 
regulations  in  10  CFR  Part  50.  Appendix 
D,  and  a  finding  "tiy  the  Commission  that 
the  application  for  the  facility  licenses 
(as  amended)  complies  with  the  require- 
ments of  the  At<»nlc  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  regu- 
lati(«8  in  10  CFR  Chapter  1.  Construc- 
tion of  the  facilities  was  authorized  by 
Provisional  Ocmstruction  Permits  Noe. 
CPPR^8  and  CPPR-59.  Issued  by  the 
Commission  on  December  26,  1968. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  win  Inspect  the 
facilities  to  determine  whether  they  have 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  psovl- 
sions  of  Kovlsional  Construction  Permtti 
Nos.  CPPR-58  and  CPPR-59.  In  addition. 
the  licenses  will  not  be  Issued  until  the 
Commission  has  made  the  flnrfinga  re- 
flecting its  review  of  the  aiHtUcatkm 
under  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  will  be  set  forth  In  the 
proposed  licenses,  and  has  concluded  that 
the  Issuance  of  the  licenses  will  not  be 
inimical  to  the  commcm  defense  and 
security  or  to  the  health  and  safety  of  the 
public.  Upon  issuance  of  the  licenses,  the 
licensee  will  be  required  to  execute  an 
indemnity  agreement  as  required  tu  flec- 
tion 170  of  the  Act  and  10  CFR  Part  140 
of  the  Commission's  regulations. 

Ibe  facilities  are  subject  to  the  provi- 
sions  of  sectton  C  of  Appmdix  D  to  10 
CFR  Part  50.  which  sets  forth  proce- 
dures i4>pllcable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  faciUtles  for  which  construc- 
tion permits  were  issued  prior  to  Janu- 
ary 1, 1970.  Notice  is  herdiy  given,  pursu- 
ant to  10  CFR  Part  2,  "Rules  of  Practloe," 
and  Appendix  D  to  10  CFR  Part  50,  "li- 
censing of  Production  and  Utilisation 
Facilities."  that  the  Commission  is  pro- 
viding an  opportunity  for  hearing  with 
respect  to  whether,  considering  those 
matters  covered  by  Appendix  D  to  10 
CFR  Part  60.  the  provisional  construction 
permits  in  the  captioned  proceeding 
should  be  continued,  modified,  termi- 
nated, or  awropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fkd- 
nuL  RsGiSTER,  Commonwealth  Edison  Co. 
may  file  a  request  for  a  hearing  and  any 
person  itiiose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  intervene  (1)  with  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the  provisional  constructicm  permits 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values;  and  (2) 
with  respect  to  the  Issuance  of  the  facil- 
ity operating  licenses.  Requests  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  Intervene  is  filed  within  the 
time  prescribed  in  thts  notice,  the  Com- 
mission will  issue  a  notice  of  heuing  at 
an  {^propriate  order.  In  accordance  with 
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10  CFR  i  2.714.  a  petttloD  for  leave  to 
intervene  which  is  not  timely  filed  win  be 
dismissed  unless  the  petitioner  diows 
good  cause  for  failure  to  file  it  on  Ume. 
For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  <H>eratlng  11- 
omses  dated  December  1.  1970,  as 
amended  and  the  licensee's  environ- 
mental report  dated  lilay  17, 1971.  supple- 
mental environmental  reports  dated  No- 
vember 8. 1971,  December  3. 1971.  Fdmi- 
ary  29. 1972.  April  13. 1972.  May  18. 1972, 
and  the  Commission's  (hraft  environ- 
mental  statement  pursuant  to  10  CF& 
Part  50.  .^pendix  D  (for  which  a  notice 
of  availability  Is  being  puUlshed  concur- 
rently with  this  notice) .  ^rtilch  are  avail- 
able for  public  inqwctkm  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC.  and  at  the 
Waukegan  Public  Library,  128  North 
County  Street,  Waukegan,  IL.  As  they 
become  available,  the  following  docu- 
ments also  will  be  available  at  the  above 
locations:  (1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  tile 
application  for  facility  operating  Ueenses 
for  the  Zion  Station.  Ubits  1  and  2,  (2) 
the  Commission's  final  environmental 
statement  pursuant  to  10  CFR  Part  80. 
AiH>endlx  D.  (3)  the  safety  evaluation 
prepaxed  by  the  Directorate  of  licensing. 

(4)  the  prcKDosed  facflity  iterating  li- 
censes, and  (5)  the  technical  specifica- 
tions, which  will  be  attached  as  An^en- 
dix  A  to  the  proposed  facility  operating 
licenses. 

Copies  of  the  Commission's  draft  en- 
vironmental statement  pursuant  to  10 
CFR  Part  50.  Appendix  D,  and  when 
avaUable,  items  (1).  (2).  (3).  (4).  and 

(5)  may  be  obtained  by  request  to  the 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  licensing. 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  June  1972. 

For  the  Atomic  Energy  Commission. 

A.  OuMBuseo, 
Deputy    Director   for    Reactor 
Proiects.  Directorate  of  Li' 
centtng. 

(FR  Doc.72-1000e  FUed  •-2»-72;8:66  am  ] 


[Docket  No.  60-296] 

COMMONWEALTH  EDISON  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Date 

By  application  dated  June  14,  1972, 
Commonwealth  Edison  Co.  requested  an 
extension  of  the  latest  completion  date 
specified  In  Provisional  Construction  Per- 
mit No.  CPPR-58.  The  permit  author- 
izes the  construction  of  a  pressurized 
water  nuclear  reactor,  designated  as 
Zion  Station.  Unit  1,  on  the  applicant's 
Zion  Station  site  on  the  west  shore  of 
Lake  Michigan  in  Zion,  Lake  County.  HI., 
approximately  6  miles  north-n(ulheast  of 
Waukegazu  HL,  and  8  miles  south  of 
Kenosha,  Wis. 
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Good  cause  having  been  shown  for  this 
extension  pursuant  to  aectlan  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  i  S0.56(b)  of  10  CFR  Part  50  of  the 
Oommlsston's  regulations:  ft  is  hereby 
ordered.  That  the  latest  completion  date 
apeelfled  In  Provlsl(mal  Oonstmctlon  Per- 
mit No.  CPPR-58  is  extended  from  July 
1,  1072,  to  December  1.  1972. 

Dated  at  Bethesda,  Md„  this  26th  day 
of  June  1072. 

For  the  Atomic  Energy  Commission. 

A.  GuMsuseo. 
Deputy    Director   for   Reactor 
Profectt   Directorate   of   Li- 
censing. 

(FB  D0C.73-e915  FUed  e-2»-72:8:45  am] 


(Docket  No.  FItM-40-18) 

NL  INDUSTRIES,  INC. 
RUng  of  Petition 

Notice  Is  hereby  given  that  NL  Indus- 
tries, Inc.,  1130  Central  Avenue,  Albany, 
N.Y.,  by  letter  dated  June  1.  1972,  has 
filed  with  tiie  Atomic  Energy  Commtaton 
a  petition  for  rule  making  to  amend 
1 40.13  <tf  10  CFR  Part  40  by  addition  of 
the  following  exemption  from  the  li- 
censing requirements  of  Part  40: 

Uranium  contained  in  eommerdal 
products  for  mass-vohmie  applications 
or  stored  or  handled  In  connection  with 
installation  or  removal  of  such  products, 
Provided.  That: 

(I)  The  items  are  manufactured  in  ac- 
OMttanoe  with  a  specific  license  Issued  by 
the  Commission  authorizing  distributloa 
by  the  licensee  pursuant  to  I  40.13. 

(II)  Bach  item  has  been  IndeUbly 
marked  with  a  legend  ^proved  as  a  iMut 
of  the  manufacturer's  license. 

(III)  The  exemption  shall  not  be 
deemed  to  auttaoriae  the  chemical,  phys- 
ical, or  metallurgical  treatment  or  proc- 
essing of  any  such  item  other  than  re- 
irair  or  restoration  of  any  plating  or 
other  covering. 

The  petition  states  that  mass-volume 
appUeatlons  of  depleted  uranium  are 
those  which  require  the  greatest  weight 
or  mass  to  VQlume  economically  attain- 
able. Examples  given  of  current  applica- 
tions are  aircraft  counterweights,  missile 
ballast  and  other  miseeUaneoos  type 
eounterwelgfats.  Other 'examples  given  of 
possible  applications  are  crankshaft 
balance  weights,  momentum  wheels, 
vibrational  dampening  applications  in 
the  large  machine  tool  Industry,  drill 
collars,  and  boring  bars. 

The  petition  states  further  that  the 
exemption  of  these  and  similar  applica- 
tions of  depleted  uranium  from  licens- 
ing is  necessary  In  order  to  maricet  de- 
pleted uranium  products  compeUtivrib^. 

The  petition  also  sets  out  proposed 
licensing  criteria  which  would  be  appli- 
cable to  a  manufacturer  ^plying  tar  a 
specific  license  to  distribute  a  product 
imrsuant  to  the  exemption. 

A  copy  of  the  petition  for  rule  making 
is  availaUe  for  pubUc  InqTection  In  the 
Commtsston's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC.  A 
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copy  of  the  peUtion  may  be  obtained  by 
writing  the  Rules  and  Procedures  Branch 
at  the  below  address. 

An  interested  perscnis  who  desire  to 
submit  written  comments  or  suggestions 
(xmceming  the  petition  tor  rule  malring 
should  send  their  c<»nments  to  the  Rules 
and  Procedures  Branch.  Office  of  Ad- 
ministration—Regulation.  n.S.  Atomic 
Energy  Commission.  Washingt<m,  D.C. 
20545,  within  60  days  after  publication 
of  this  notice  in  the  Pkouai,  Rxgistxr. 

Dated  at  Oermantown.  Md.,  this  26th 
day  of  June  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

IFR  DOC.73-M16  Filed  ft-39-72:8:45  am] 


[Dockets  Nob.  60-3M.  60-370] 
DUKE  POWER  CO. 

Order  of  the  Board  Concerning 
Schedule  for  Evidentiary   Hearing 

William  B.  McOulre  Nuclear  Station 
Units  1  and  2. 

The  hearing  In  the  above-captioned 
matter  will  commence  on  Tuesday, 
June  27.  1972.  at  1:30  pju.,  local  time, 
tn  the  Commissioners  Meeting  Room, 
Administration  Building,  720  East 
Fourth  Street,  Charlotte,  NC. 

Dated:  June  21, 1972. 

For  the  Atomic  Safety  and  Licensing 

Board. 

_  Robert  M.  Lazo, 

C?iairman. 

(FR  Doc.72-9602  PUed  6-29-72;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockef  No.  34683;  Order  73-6-811 

WESTERN  AIR  LINES 

Order  Granting  Exemption;  Correction 

Adopted  by  the  Civil  Aermautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  20th  day  of  June  1972.  Applica- 
tion of  Western  Air  Lines,  Inc.,  fcxr  an 
exemption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958,  Docket 
24553. 

An  order  bearing  the  above  caption, 
title,  and  number  was  published  in  the 
FSDBRAL  Registzr  ou  June  24,  1972  (37 
FJl.  12517).  through  an  administrative 
error  of  the  Civil  Aeronautics  Board. 
The  order  was  not  in  fact  adopted  by 
the  Board,  which,  on  June  21,  1972, 
denied  the  exemption  in  questlcm  (Order 
72-6-94). 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harrt  J.  Znnc. 

Secretary. 

[FR  Doc.7t-10007  Filed  6^39-73:8:64  am] 


NOTICES 

Cim  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  f  9.20  of  Civil 
Service  Rule  LX  (5  CPR  9.20),  the  Civil 
Service  Commission  reveres  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Director,  Office  of  Foreign  Direct 
Investments. 

Umird  States  Civil  Serv- 
ice COMKISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.72-9997  Filed  6-39-73:8:48  am] 


partment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  sorvloe  the  position  of  Director 
of  Ocean  Resources,  Office  of  the  Secre- 
tary, Office  of  the  Assistuit  Secretary — 
Mineral  Resources. 

United  States  Civn.  Serv- 
ice ComcissiON, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.72-9999  FUed  6-39-72:8:48  am] 


-  DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Man- 
power Administrator  for  Public  Service 
Employment. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.72-100(X)  FUed  6-29-73:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  In  the  excepted  service  the 
I>osition  of  Director,  Office  of  Telecom- 
munications Policy,  Office  of  the  Secre- 
tary, Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.73-9998  Filed  6-29-72:8:48  am] 


ROCItAL 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  avithority  of  i  0.20  of  ClvH 
Service  Rule  IX  (5  CFR  9.20) ,  the  dvll 
Service  Commission  authorizes  the  De- 


EXAMINING,  TESTING,   STANDARDS, 
AND  EMPLOYMENT  PRACTICES 

Notice  of  Proposed  Instructions 

Notice  is  hereby  given  that  under  au- 
thority of  sections  3301  and  3302  of 
Utle  5,  United  States  Code,  and  E.O. 
10577,  3  CPR  1954-58  Comp..  p.  218,  the 
Civil  Service  Commission  propoBes  to  is- 
sue supplements  to  the  Federal  Personnel 
Manual  to  comply  with  the  requirements 
and  limitations  established  by  Subpa^ 
A.  Part  300,  CivU  Service  Regulatims, 
'insuring  among  others,  that  examining, 
testing,  standards,  and  anploymmt 
practices  are  not  affected  by  disciimlna- 
tion  ou  account  of  race,  color,  r^lglon, 
sex.  national  origin,  partisan  political 
affiliation,  or  other  nonmerit  factors. 

The  Commission  is  not  required  to 
publish  these  proposed  instructions  in 
advance  of  their  effective  date.  However, 
in  the  interest  of  obtaining  views  from 
as  many  sources  as  possible,  interested 
persons  may  submit  written  commoits. 
objections,  and  suggestions  to  the  Bu- 
reau of  Policies  and  Standards.  U.S.  Civil 
Service  Cmnmission,  Washington.  D.C. 
20415.  within  30  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  instructions  are 
attached. 

United  States  Civil  Serv-    ' 
ICE  Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FPM  Supplement  271-1] 

Development  or  Qualification 
Standards 

subchapter  si — introduction 

Sl-1 — ^Purpose 

This  supplement  describes  the  process 
for  devel(H>ing  qualificatlMis  standards 
for  occupaticms  in  the  Ooieral  Schedule 
and  in  the  Coordinated  Federal  Wage 
Ssrstem.  It  complies  with  the  require- 
ments and  limitations  established  by 
Subpart  A.  Employment  Practices,  Part 
300  of  the  Civil  Service  Regulations.  Per- 
saas  using  this  supplement  should  be 
familiar  with  chapters  271  (Developing 
Policies,  Procedures.  Programs,  and 
Standaids)  and  338  (Qualification 
Standards.  General)  of  the  Federal  Per- 
sonnel Manual,  with  Qualification 
Standards  for  White  Cellar  Positions 
under  the  General  Schedule  (Handbook 
X-118),  with  the  Job  Quallficatiati  Sys- 
Um  for  Trades  and  Labor  Occupations 
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(Handbodc  X-118-C)  and  with  the  In- 
ternal Qualification  Guides  for  Trades 
and  Labor  Jobs. 

Sl-2— Applicability 

This  supplement  serves  as  a  guide  to 
all  officials  responsible  for  developing, 
approving,  and  mdng  qualiflcatkn  stand- 
ards. Every  proposed  standard  should  be 
reviewed  against  this  supidement  before 
approval  to  make  sure  that,  in  its  devd- 
opment  and  proposed  fl4>plicatkm.  It 
meets  the  requirements  of  Subpart  A, 
£^nployment  Practices,  Part  300  of  the 
Ciyil  Service  Regulations. 

subchapter  S3 — QUALIFICATION  STANDARDS 

S2-1 — ^Definltl(xi  and  use 

Qualification  standards^  describe  the 
abilities,  skills;  knowledges,  and  other 
characteristics  needed  to  perform  Fed- 
eral Jobs  successfully.  They  also  define 
the  evidences  that  the  Commission  will 
accept  as  indicating  the  extent  to  which 
candidates  possess  the  requisite  abilities, 
skills,  and  knowledges  tor  the  positions 
involved.  QuaUflcation  standards  are  in- 
tended to  insure  the  recruitment  of  a 
competent,  stable  work  force  with  equal 
employment  omxHrtunlty  for  all  candi- 
dates m  the  basis  of  merit  and  fitness. 

S2-2 — Standards  Development 

a.  Coverofire.  Qualification  standards  to 
which  these  Instructions  apply  are  de- 
signed to  cover  tjrplcal  work  situations 
and  occupational  categories  comprising 
most  positions  tinder  the  General  Sched- 
ule and  the  Coordinated  Federal  Wage 
System. 

b.  Exceptions.  These  instructions  do 
not  AjvAs  to  standards  developed  for 
unique,  few-of-a-klnd  or  special-need 
situations,  for  occupations  not  covered 
by  approved  standards,  or  for  promotions 
or  other  in-service  placement  actions, 
where  a  fiill-scale  occupational  study  as 
described  in  S3-1  below  is  not  necessary 
or  feasible.  In  such  cases,  special  stand- 
ards may  be  prepared  and  used  by  quali- 
fied personnel  to  assure  that  placement 
needs  for  Federal  agencies  are  met.  Such 
standards  will  be  based  upon  a  careful 
analysis  of  Job  requirements,  published 
standards  for  related  occupations.  In- 
structions contained  in  Federal  Personnel 
Manual  chapter  338  or  335  as  appropri- 
ate, and  to  the  extent  feasltde  the  pro- 
visions of  this  supplement.  A  written 
record  will  t>e  retained  of  the  rationale 
f<^owed  in  developing  these  special 
standards. 


^Tbe  tena  "qaaliflotlon  Btandard"  refers 
to  qvwUflcAtioa  requirements  for  poettlona  In 
the  Oeneral  Schedule  publiabed  In  QusUfl- 
catlon  Standard  for  White  CoUar  Positions 
tmder  the  General  Schedule  (Handbook 
X-118)  and  qualification  Teqatrements  for 
wsge  grade  posttkms  published  In  the  Job 
QuaUflcation  System  for  Trades  and  Labor 
Occupations  (Handbook  X-118-C)  and  the 
Internal  QuaUflcation  Ouldes  for  Itadss  and 
Labor  Jobs.  R  also  Includes  standards  de- 
veloped by  the  Commission  for  positions 
unlqtie  to  one  agency  which  are  not  pub- 
lished In  these  handbooks. 


NOTICES 

c.  Processes  to  be  foOowed.  The  de- 
velopmoit  of  a  qualification  standard 
for  a  specific  oocupatloo  Includes  the 
fcAowing  processes: 

(1)  Identification  of  the  abilities, 
skills,  and  knowledges  required  of  wait- 
ers for  successful  performance  in  the 
occupation  (Job  analysis) ; 

(2)  -Sdection  of  methods  for  deter- 
mining that  candidates  possess  or  have 
potential  for  acquiring  these  abilities: 
and  for  assessing  their  relative  CM>acities 
for  performing  successfully  on  the  Job; 
and 

(3)  Documentation  of  the  occupa- 
ticmal  stu^  on  which  the  standard  Is 
based. 

SUBCHAPTER  3 — DETXRMINIHG  ABILITIES. 
SKILLS,  AND  KNOWLEDGES  NECESSARY  rOR 
JOB  SUCCESS 

83-1 — Occupati<Hial  Study 

a.  Methodoloffy.  The  abilities,  skins, 
knowledges,  etc.,  which  are  necessary  for 
successful  Job  performance  are  identified 
through  a  OHnprehensive  study  of  the 
occupation  by  or  imder  the  direction  of 
an  occupational  specialist  or  other  qtiall- 
fled  personnel.  The  study  encompasses  as 
many  of  the  f<dIowlng  steps  as  are  fea- 
sible and  relevant  to  the  particular 
occupation: 

(1)  Review  of  Uterature  concerning 
the  occupation: 

(2)  Obtaining  Job  informatioa  from 
personnel  officials.  i»t>gram  managers, 
supervisors,  and  emjdoyees  familiar  with 
the  occupation; 

(3)  Consultation  with  appn^riate 
employee  groups,  unicms,  professional 
societies  (or  representatives  of  private 
industry) ; 

(4)  Review  of  official  position  descrip- 
tions. Job  performance  standards,  train- 
ing materials,  work  products; 

(5)  Observation  of  work  processes;  and 

(6)  Review  <rf  policies  and  programs 
affecting  Jobs  in  the  occui>ation. 

b.  Coordination  vMh  classification 
standards.  The  quallflcaticMi  require- 
ments derived  from  this  study  are  coordi- 
nated with  published  standards  for  grad- 
ing or  classifying  positions  in  the  same 
occupation  to  insure  that  the  qualifica- 
tion and  classification  standards  are  con- 
sistent with  regard  to  differences  in  Idnds 
and  levels  of  work.  To  assure  this,  both 
t3rpe6  of  standards  will  be  devdopied  on 
the  bcusls  of  the  same  occupational  study 
to  the  extent  possible. 

S3-2— Physical  Requirements 

a.  Methodok>oy.  Physical  requirements 
included  in  qualification  standards  must 
be  an;>roved  by  a  Commission  medical 
officer.  They  are  established  on  the  basis 
of: 

(1)  Studies  of  the  physical  abitttiee 
neceesaiy  to  perform  the  duties  made  fay 
medical  offloers  of  the  Cnmmlerion; 

(2)  Ooneultatkm  with  Federal  appoint- 
ing ofDdals;  and 

(S)  Research  relatinc  to  the  effects  of 
BpteiSie  dlseeses  and  defects  on  tcofiay- 
ment  generally. 


iS9S$ 


b.  MMmum  requirement.  Section  7153 
of  title  5.  United  States  Code.  reoulreB 
that  the  aiipilamt  or  empkiyee  need 
poswi  only  the  mlntmmn  ptay^eal  abil- 
ities neeesHUT  to  perf  onn  effectively  and 
safely  In  the  Job  for  which  be  is  beta« 
coosldeied  or  to  which  be  will  be 
assigned. 

83-S — ^Age  Requirements 

a.  Oeuerai  policy.  Section  3307  of  tiUe 
5,  United  Stetes  Code,  im>hlUU  setting  a 
maximum  age  for  entrance  into  the  Fed- 
eral service.  Genoral  policy  eetahllnhtt  a 
minimum  age  of  18  years,  irtileh  may  be 
lowered  to  16  years  under  conditions  set 
forth  in  the  Federal  Personnel  Manual, 
chapter  338. 

(1)  Hie  Commission  may  for  a  par- 
ticular Job  establish  a  different  minimum 
age  when  the  interests  of  sound  admln- 
istiatlon  require  it. 

(2)  A  statement  on  age  is  Inchklcd  in 
qualification  standards  or  guides  only 
wben  tbe  age  requirements  for  a  par- 
ticnlar  occupation  differ  from  the  paUier 
established  for  Federal  employment 
generally. 

83-4 — ^Licenses  and  Credentials 

A  few  oeeupatlons  require  professional 
or  other  Bcenses  or  orednntlals  for  per- 
f  onnanee  of  the  work.  These  are  required 
to  proteet  the  affected  pvdsUe  from  the 
caoseqdences  of  improperly  perfwmed 
work,  such  as  in  the  case  of  idxyslelana, 
nurses,  lAiarmacists,  and  others. 

a.  Topically  the  e^H^Ucant  most  possess 
a  valid  license  at  the  time  of  appoint- 
ment. 

b.  All  Jobs  that  involve  driving  a  motor 
vehicle  require  that  the  applicant  possess 
a  valid  State  license  to  operate  the  motor 
vehicle  cooceratd. 

c.  The  Federal  Government  specifies 
licenses  or  other  credentials  as  a  req- 
uisite for  employment  only  where  these 
are  required  without  exception  by  State 
and  local  Jurlsdlcticms.  constitirte  pre- 
requisites to  full  practice  In  the  occupa- 
tion involved,  and  are  also  found  to  be 
necessary  to  the  proper  performance  of 
work  In  the  Federal  Government. 


SUBCHAPTBt 
SKILLS, 


S4--A 
,  XTC., 


APPtAIBIirO  ABILmXS, 
or  CANOIDATCS 


S4-1 — ^Equal  Employment  Opportunity 

The  use  of  all  appraisal  methods  Is 
subject  to  conditions  of  fair  emidoyment 
practices  laid  down  by  the  Commission  in 
accordance  with  the  spirit  of  section  1  cl 
Executive  Order  11478,  which  reads: 
"•  *  •  This  policy  of  equal  opportunity 
appMes  to  and  must  be  an  Int^ral  part  at 
every  aspect  of  personn^  policy  and 
practice  In  the  employment,  develop- 
ment, advancement,  and  treatment  of 
ctvIUaB  employees  of  the  Federal  GowB- 
ment,"  Ate.  PnbHc  Law  »»-a61  (Xqual 
EmployBMOt  Opportunity  Act  of  l»7a) 
reoniras  that:  "Ah  personnel  actloos  af- 
fecting emptayees  or  ■ppllcaaoni  for 
lemploymant  Cln  tbe  Inderal  Oovem- 
ment)  diaQ  lie  Butde  fne  front  any  dlM 
ertenlnatlen  baead  on  tmea,  eoior.  r«lt> 
glon,  sex,  or  nattawl  orlgtn.'* 
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S4-2— Selection  of  Appraisal  Methods 

a.  Criteria.  Alter  the  aUlltles,  skills, 
and  knowledges  necessary  for  siiocessf ul 
job  performance  have  been  identified  In 
the  occupational  study,  consideration  Is 
given  to  the  selection  of  the  best  methods 
of  evaluating  applicants  to  determine 
whether  they  meet  these  bttsic  require- 
ments and  to  assess  their  competitive 
standing.  In  determining  appraisal,  eval- 
uation, or  measurement  methods,  the  fol- 
lowing criteria  are  applied: 

(1)  They  must  be  relevant  to  the  oc- 
cupation, and  appropriate  for  the  quali- 
ties being  measured; 

(2)  They  must  measiu-e  applicants 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin; 

(3)  They  must  be  practical  and  ad- 
ministratively feasible  in  terms  of  cost, 
wortdoad.  etc.;  and 

(4)  They  must  conform  to  relevant 
legal  restrictions. 

b.  Methodology.  Tentative  drafts  of  the 
classlflcatlon  standard  and  qualification 
standard  are  reviewed  by  personnel  re- 
search iwychologlsts. 

(1)  After  considtatlon  with  the  occu- 
pational specialists  they  recommend  ap- 
propriate evaluation  methods  based 
upon  the  guidelines  in  Federal  Persoraiel 
Manual  Supplement  271-2,  Tests  and 
Other  Applicant  Appraisal  Procedures. 
Wherever  possible  they  recommend  al- 
ternative measiirement  methods  to 
measure  the  abilities  of  applicants  who 
present  various  types  of  evidence  oif 
qualifications. 

(2)  The  appropriate  applicant  ap- 
praisal methods  are  included  in  the 
tenatlve  draft  of  the  qualification 
standards. 

(3)  Interested  parties— agencies, 
unions,  professional  associations,  etc. — 
have  the  opportunity  to  make  their  views 
on  the  proposed  evaluation  methods 
known  when  the  draft  qualification 
standards  is  circulated  for  comment. 

SUBCHAPm  5 ^EXPERIENCE  REQTnRElCENTS 

AWD   sTXBsnTxmoir   or   education   fob 

XXPEUXNCX 

S5-1— Meeting  Qualification  Standards 

Qualification  standards  may  be  met 
by  previous  work  experience,  educa- 
tion, a  combination  of  both,  or  other  ac- 
cepted means. 

S&-2— Setting  Education  and  Experience 
Requirements 

a.  Benchmarks.  For  General  schedule 
positions  education  and  experience  re- 
quirements are  based  up<xi  grade  level 
benchmarks  established  in  section  5104 
of  title  5,  United  States  Code.  These 
benchmarks  describe  the  general  edu- 
cation and/or  experience  requirements 
for  positions  in  grades  GS-1,  GS-5,  and 
GS-11,  among  others.  Requirements  are 
developed  more  specifically  tor  each  oc- 
cupation and  grade  based  upon  the  re- 
sults of  job  analysis,  and  are  based  upon 
the  minimum  knowledges  and  skills  nec- 
essary to  perf  onn  work  at  a  certain  grade 
level  in  a  given  occupatkm. 


NOTICES 

S&-3 — Minimum  Education 
Requirements 

a.  Restrictions.  Under  sectiim  3308  of 
title  5,  United  States  Code,  no  mintn^i|iti 
educational  requirement  may  be  pre- 
scribed for  an  examination  for  the  com- 
petitive service  except  when  the  Com- 
mission decides  that  the  duties  of  a 
scientific,  technical,  or  professional  posi- 
tim  cannot  be  performed  by  a  person 
who  does  not  have  a  prescribed  minimum 
education. 

(1)  This  restriction  apices  to  formal 
education  at  all  levels. 

(2)  It  does  not  prohibit  the  require- 
ment that  am>llcant8  be  able  to  speak, 
read,  and  write  English. 

b.  Requirements.  The  Commission  al- 
lows the  establishment  of  minimum  edu- 
cation requirements  only  when  it  is  satis- 
fled  that: 

(1)  The  knowledges,  skills,  etc.,  req- 
uisite for  the  position  can  be  acqiiired 
only  through  successful  completion  of 
formal  schooling;  or 

(2)  It  is  impracticable  to  determine  In 
any  other  manner  the  qualiflcatioDs  of 
applicants  to  perform  the  duties  of  the 
position. 

S5-4— Written  Tteets 

In  addition  to  or  in  place  of  experi- 
ence and/or  educational  requirements, 
written  tests  may  also  be  required  for  ap- 
pointment. See  Federal  Personnel  Man- 
ual Supplement  271-2,  Tests  and  Other 
Applicant  Appraisal  Procedures. 

SUBCHAPTER  S6 DOCUMENTATION  REQUIRE- 
MENTS 

S6-1— Record  of  Job-Relatedness 

A  record  must  be  maintained  in  sup- 
port of  every  qualification  standard  de- 
veloped by  the  Civil  Service  Commission 
pursuant  to  this  supplement.  This  rec- 
ord will  show  the  results  of  the  job 
analysis  and  the  basis  for  the  relation- 
ship determined  to  exist  between  the  Job 
in  the  occupation  and  the  qualification 
requirements  estaWlshed  by  the  stand- 
ard. It  will  show  evidence  that  the  appli- 
cant appraisal  methods  have  been  ap- 
proved by  professional  psychologists. 

S6-2 — Approved  Modifications  of 
Standards 

When  atsrplcal  jobs  have  different  job 
requirements  from  those  cited  in  the 
qualification  standard,  modifications 
made  in  accordance  with  Commission 
policy,  including  waivers  of  years-of- 
experience  smd  educational  require- 
ments approved  by  the  Commission,  will 
be  recorded  and  retained  with  the  file. 

SUBCHAPTER    87 — PUBLICATION   OF 
STANDARDS 

S7-1— Media  for  Publicatl<Hi 

a.  ilpproped  stondards.  When  the  final 
standard  is  approved,  it  Is  published  tn 
the  lUTproprtate  Commission  Issuance 
system,  or  otherwise  made  a  matter  of 
record. 

b.  Minimum  educational  require- 
ments. Any  .minimum  educational  re- 


quirements must  be  published  in  the 
Federal  Register,  in  accordance  with 
secUoo.  3308  of  title  5,  United  States 
Code. 

subchapter  88 — MAINTENANCE 

S8-1— Review  of  Qualificaticm  Standards 

a.  Occupational  changes.  Quallfica- 
cation  standards,  once  Issued,  are  re- 
viewed periodically  in  accordance  with 
the  needs  of  the  Federal  service,  signifi- 
cant changes  In  the  occupation  result- 
ing from  changes  in  technology  or 
agency  objecUves,  etc. 

b.  Revision.  As  necessary,  complete  or 
partial  revisions  are  made  in  accordance 
with  the  requirements  of  Subchapter  3. 

(FPM  Supplement  371-a] 

Test   and   Other   Applicant  Appraisal 
Procedures 

subchapter   51 — ^INTRODUCTIOH 

Sl-1 — ^Purpose 

This  supplement  is  based  on  the  prin- 
ciple that  properly  developed,  standard- 
ized, and  Job-related  applicant  ap- 
praisal procedures  can  significantly  con- 
tribute to  sound  selection  and  placement 
sjrstems  in  the  Federal  Government  on 
the  basis  of  merit  and  fitness  and  with- 
out discrimination  because  of  race, 
color,  religion,  sex,  or  national  origin.  It 
describes  the  process  of  developing  such 
Instruments.  By  informing  an  employer 
to  some  degree  as  to  the  probcU^illty  of 
an  applicant's  Job  success.  Job-related 
applicant  appraisal  procedures  signifi- 
cantly  aid  in  the  devdopment  and  main- 
tenance of  the  efficiency  and  well-being 
of  the  work  force. 

Sl-2— Policy 

It  is  the  policy  and  practice  of  the 
Civil  Service  C(»nmission  to  use  as  the 
basis  for  employment  decisions  such 
tests  and  other  appraisal  procedures  as- 
are  reasonably  related  to  Job  require- 
ments, so  that  raaplojrment  by  merit 
principles  is  served  and  affirmed. 

Sl-3— Applicability 

a.  Coverage.  This  supplement  serves 
as  a  set  of  workable  standards  for  the 
Civil  Service  Commission  staff  and  for 
Federal  agencies  developing  and  using 
tests  and  other  applicant  appraisal  pro- 
cedures as  part  of  a  systematic  plan  for 
making  decisions  for  hiring  and  initial 
placement.  It  compUes  with  the  require- 
ments and  limitations  established  by 
Subpart  A,  Part  300,  Civil  Service  Regu- 
lations, The  use  of  tests  for  promotion, 
transfer,  training,  and  other  inservice 
placement  actions  is  covered  in  FWeral 
Personnel  Manual  Supplement  33&-1. 
Every  test  or  other  applicant  appraisal 
procedure  should  be  reviewed  against 
this  supplement  before  approval  to 
make  siire  that,  in  its  develoinnmt  and 
proposed  application,  it  meets  the  re- 
quirements of  Subpart  A,  Employment 
Practices,  Part  300  of  the  Civil  Service 
Regulations. 
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b.  Exceptions.  Tills  supplement  ap- 
plies primarily  to  the  systieanatie  devel- 
opment of  applicant  appraisal  proce- 
dures normally  q)eclfled  in  qualiflcJttion 
standards.  As  the  needs  of  the  Federal 
service  may  require,  if  appropriate  ap- 
praised procedures  have  not  been  devel- 
oped for  particular  occupations  or  posi- 
tiois.  or  if  there  is  a  need  for  modifying 
established  appraisal  procedures  because 
of  new  or  special  Job  requirements,  ap- 
praisal procedures  may  be  developed  by 
qutdified  personnel  based  upon  e4>proved 
appraisal  techniques  used  for  related  oc- 
cupations. While  these  procedures  may 
be  revised  when  a  formal  study  is  com- 
pleted (where  feasible) ,  they  must  meet 
the  test  of  rationally  determined  Job- 
relatedness. 

PROCEDURES 
subchapter  82 — ^APPLICANT  APPRAISAL 

82-1— Definition 

The  term  "applicant  appraisal  proce- 
dure" is  defined  as  any  pt4?er-and-pencil 
^  or  performance  measure  used  as  a  basis 
for  an  emplosrment  decision. 

a.  /TtcZusions.  Applicant  appraisal  pro- 
cedures include,  but  are  not  sestricted 
to: 

(1)  Measures  of  actual  demonstrations 
of  Job  skills  such  as  typing; 

(2)  Demonstrations  of  skills  in  struc- 
tured individual  or  group  interviews  and 
exercises  which  are  scored  and  used  as 
the  basis  for  an  employment  decision; 

(3)  Measures  of  abilities  related  to 
learning  In  various  situations; 

(4)  Measures  of  specific  classes  of 
abilities:  Verbal,  numerical,  mechanical, 
clerical,  and  others; 

(5)  Measures  of  dexterity  and  coordi- 
nation; 

(6)  Measures  of  knowledge  and  pro- 
ficiency; 

(7)  Occupational  and  other  interest 
measures;  and 

(8)  All  other  formal,  scored,  quanti- 
fied, or  standardized  techniques  for 
assessing  Job  qualifications.  Such  tech- 
niques include,  for  example,  standard- 
ized methods  for  evaluating  the  quality, 
amount,  kind,  and  relevance  of  train- 
ing, education,  uid  experience  possessed 
by  applicants. 

(There  are  special  restrictions  governing 
the  use  of  attitude,  personality,  or  tem- 
pertunent  tests.  See  Federal  Personnel 
Msmual  chapter  337.) 

S2-2 — ^Use  of  Applicant  Appraisal 
^  Procedures 

a.  Policy.  The  Commission's  staff  de- 
velops and  uses  applicant  appraisal  pro- 
cedures to  measure  persons  for  Jobs  and 
not  persons  in  the  abstract. 

(1)  Appraisal  procedures  are  designed 
to  refiect  real,  reasonable,  and  neces- 
sary qualifications  for  effective  Job 
behavior. 

(2)  When  used  for  competitive  pur- 
poses, an  appraisal  procedure  must, 
among  other  requirements,  have  a  de- 
monstrable rational  relationship  to  im- 
portant Job-related  performance  objec- 
tives identified  by  management,  such  as: 

(a)  Effective  Job  performance; 


NOTICES 

(b)  CapabUity; 

(c)  Dem(«istrated  success  in  training; 

(d)  Reduced  turnover;  or 

(e)  Job  satisfaction. 

SUBCHAPTER  83 — DEVELOPMENT  OF  APPLI- 
CANT APPRAISAL  PROCEDURES 

83-1— Criteria 

Specific  criteria  which  competitive 
appraisal  procedures  must  meet  are  out- 
lined below.  (The  Commission  has  al- 
ready issued  similar  guides  to  Federal 
agencies  for  the  use  of  written  tests  for 
internal  placement  in  Federal  Personnel 
Manual  Supplement  335-1,  Appendix  A.) 

a.  Objectivity.  An  applicant  appraisal 
procedure  should  be  as  objective  as  possi- 
ble; that  is,  it  should  be  structured  to 
elicit  responses  which  are  observable, 
and  which  can  be  recorded  and  r^xnted 
in  a  precise,  specified  way. 

b.  Relidbaitv.  Reliability  refers  to  the 
consistency  and  stability  of  the  scores 
obtained  with  the  procedure. 

c.  Validity  (job-relatedness) .  An  »fi- 
plicant  appraisal  procedure  is  valid  if 
it  measures  the  Job-relevant  quality  or 
qualities  it  is  intended  to  measure.  There 
are  two  general  categories  of  validation: 
(1)  Rational  and  (2)  statistical. 

(D  Rational  validation  methods  ii> 
volve  definition,  through  empirical  anal- 
yses of  Job  duties  or  other  Job-rdevant 
activities,  of  the  skills,  knowledges,  and 
abilities  or  other  employee  characteris- 
tics necessary  for  effective  Job  behavior. 
The  applicant  appraisal  procedures  are 
then  designed  on  empirical  and  rational 
bases  to  provide  meaningful  measures  of 
the  specified  qualification  requirements. 

(2)  Statistical  validation  methods 
(often  referred  to  as  criterion-related 
methods)  Involve  definition  of  what  ia 
to  be  measured  (criterion)  by  some  sys- 
tematic method  based  upon  observations 
of  Job  behavior  of  individuals.  Possible 
measures  of  the  skills,  knowledges,  abili- 
ties, or  other  employee  characteristics  are 
thai  obtained  for  individuals.  Through 
statistical  means,  the  strength  of  the 
relationships  between  the  criterion  and 
the  measures  are  evaluated. 

S3-2— Standards  for  Determining  Valid- 
ity (Job-Relatedness)  of  Appraisal 
Procedures 

Support  for  proper  use  of  employment 
appraisal  procedures  In  the  Federal  serv- 
ice is  based  primarily  on  first  building 
Job-relatedness  into  a  selection  sjrstem 
and  then  evaluating  the  degree  to  which 
the  process  has  been  successful. 

a.  Building  job-relatedness  into  merit 
selection  systems.  Developing  appraisal 
procedures  designed  to  build  in  validity 
(job-relatedness)  proceeds  through  the 
following  steps: 

(1)  Systematic  analysis  of  the  Job  or 
occupations  or  group  of  Jobs,  to  deter- 
mine the  duties  and  responsibilities  im- 
portant to  successful  performance,  and 
to  identify  other  appropriate  charac- 
teristics in  the  work  situation. 

(2)  Identification  and  definition  of  the 
knowledges,  skills,  abilities,  and  other 
worker  requirements  relevant  to  the  ob- 
jectives of  management.  These  qualifica- 
tions requirements  are  derived  system- 
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atically  from  the  results  of  the  analjrsis 
in  (1)  above. 

(3)  Selection  or  development  of  ap- 
propriate and  feasible  appraisal  proce- 
dures to  measure  the  most  relevant  qual- 
Ificatimis  requirements  in  accordance 
with  professional  gmmining  principles. 
A  systematic  process  is  followed  in  which 
written  rationales  are  developed  based 
on  the  hiformation  in  steps  (1)  and  (2) 
to  define  the  various  measurable  charac- 
teristics inherent  in  the  qualification 
requirements,  and  to  specify  the  meas- 
urement methods  and  devices.  These 
rationales  are  developed,  refined,  and 
checked  on  the  basis  of  a  knowledge  of 
tests  and  measurements,  past  exi>erience, 
search  of  the  literature,  special  studies, 
where  appropriate,  study  of  knowledge  of 
available  measuring  devices,  and  i4>idi- 
caUon  of  other  appropriate  psychometric 
techniques. 

A  systonatic  process  must  be  followed 
to  determine  the  relative  importance  of 
the  qualification  requirements  for  the  Job 
in  order  to  Identify  those  of  greatest  rele- 
vance for  measurement  and.  if  appropri- 
ate, for  later  weighting  when  measures 
are  combined. 

b.  Evidence  of  vaUditw  ijob' 
relatedness)  of  appraisal  procedures. 
Essential  evidence  of  the  validly  or  Job- 
relatedness  of  appraisal  procedures  shall 
consist  of  a  written  description  of  the 
following: 

(1)  The  job  duties  or  other  work  be- 
haviors concerned ; 

(2)  The  method  by  which  the  quali- 
fications requirements  were  determined, 
the  results  of  this  process,  and  defini- 
tions of  each: 

(3)  The  method  by  which  the  neces- 
sary and  important  qualifications  re- 
quirements to  be  measured  were 
identified  and  selected  (if  not  all  of  those 
in  (2)  are  used  in  the  appraisal  pro- 
cedure), and  the  results  of  these 
processes; 

(4)  The  professional  appraisal  pro- 
cedures selected  or  devtioped  to  measure 
the  qualifications  requirements,  includ- 
ing relevant  quantitative  data  (e.g., 
means,  standard  deviations,  reliabilities, 
item  indices,  weights). 

c.  Acceptdbility.  Evidence  of  validity 
(job-relatedness)  developed  through  the 
above  steps  is  acceptable: 

(1)  When  there  is  sufllcient  docu- 
mentation so  that  the  processes  used 
can  be  ascertained:  and 

(2)  When  each  of  the  basic  steps  in 
the  process  of  building  Job-relatedness 
into  the  selection  system  has  been  car- 
ried out  in  a  technically  adequate 
manner. 

S3-3— Statistical  Studies  as  Evidence  for 
VaUdity  (Job-Relatedness)    (Statisti- 
cal Criterion-Related  Validity) 
Where  feasible  and  appropriate,  dem- 
onstration of  validity  (Job-relatedness) 
through  the  above  process  should  be  sup- 
plemented  by  other  evidence  such  as 
correlational  studies  of  the  relation  be- 
tween  appraisal    procedures   and   Job- 
related  criterion  measures. 

These  kinds  of  studies  are  done  either 
by  relating  scores  on  applicant  appraisal 
procedures  to  measures  of  later  success 
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on  the  Job  (predictive  validity),  or  by 
relating  the  scores  to  criterion  measures 
collected  at  approximately  the  same  time 
(concurrent  validity) . 

a.  Statistical  ttudies  are  necessary. 
(1)  When  It  Is  not  feasible  to  undertake 
the  process  described  In  paragraph  a. 
S3-2;or 

(2)  When  they  are  needed  to  supple- 
ment evidence  of  validity  based  on  the 
process  described  in  S3-2a. 

b.  Evidence  in  statistical  criterion- 
related  studies.  Evidence  should  consist 
of  statistical  data  demonstrating  that 
the  appraisal  procedure,  to  a  significant 
degree,  measures  qualifications  require- 
ments which  are  relevant  to  the  Job 
or  Jobs  for  which  candidates  are  being 
evaluated.  (All  other  data  developed  in 
the  process  of  the  study  should  also  be 
available.) 

c.  Criterion  measures.  The  work  be- 
haviors or  other  criteria  of  employee 
adequacy  which  the  appraisal  procedure 
is  Intexuled  to  identify  or  predict  must 
be  fully  described.  Criterion  measiires 
may  include  work  samples,  objective 
measures  of  productivity,  ratings,  tests, 
or  other  tu}proprlate  methods. 

83-4 — ^Limitations  of  Statistical 
Criterion-Related  Studies  in  Merit 
Sjrstem  Emplosrment 

Merit  system  emplosrment  requires  se- 
lection from  a  ranking  of  the  best  quali- 
fied persons.  Often  this  results  in  hiring 
people  with  high  scores  within  a  narrow 
range.  These  situations  may  make  pre- 
dictive validity  studies  of  the  applicant 
appraisal  procedure  Infeaslble  or  place 
severe  limitations  on  them. 

Conducting  concurrent  validity  studies 
with  present  employees  only  also  may 
present  severe  problems.  This  is  espe- 
cially evident  for  example  when  the 
employed  group  has  been  selected  on  the 
ba^  of  the  appraisal  procedure  to  be 
studied  or  one  highly  correlated  with 
it.  Under  these  circumstances,  various 
problems  can  lead  to  Inaccurate  esti- 
mates of  the  Job-relatedness  of  the  ap- 
praisal procedure.  (For  example, 
restriction  in  range  of  both  appraisal 
procedure  and  criterion.)  Statistical 
criterion-related  studies  may  also  be  in- 
feasible  under  other  circumstances  such 
as  when  criteria  are  unreliable  or  less 
dependable  than  the  appraisal  proce- 
dures or  when  the  group  ^ze  is  too  small 
to  support  a  study. 

83-5— Appropriate  Job  Levels  Against 
Which  Job-Relatedness  Is  Determined 

If  Job  progression  structures  are  es- 
tablished so  that  new  employees  may, 
within  a  reasonable  period  of  time  and 
in  a  great  majority  of  cases,  progress  to 
a  higher  level,  it  may  be  considered  that 
candidates  are  being  evaluated  for  their 
ability  to  progress  to  or  to  perform  Jobs 
at  that  higher  leveL  In  these  cases,  it 
must  be  determined  that  the  period  of 
time  between  selection  and  attainment 
of,  or  performance  at,  a  higher  level  Job 
is  devoted  to  training  and  development, 
which  often  last  for  several  years  and 
that  this  is  a  "reasonable  period." 

When  Job  progression  structures  are 
not  of  tbis  nature,  that  Is,  where  such 
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a  developmental  time  is  not  appropriate, 
candidates  should  be  evaluated  for  a  Job 
at  or  near  the  entry  level. 

63-«— Use  of  Existing  Statistical 
Criterion-Related  Studies 

a.  Studies  done  by  other  orga7ii2ation8. 
If  statistical  criterion-related  studies 
conducted  in  other  organizations  are 
used  to  support  use  of  an  applicant- 
appraisal  procedure,  evidence  must  be 
presented  to  substantiate  such  use.  Evi- 
dence may  be  considered  to  be  acceptable 
when: 

(1)  The  Jobs  are  comparable  In  terms 
of  the  most  important  qualifications  re- 
qtiirements ;  and 

(2)  There  are  not  major  differences  in 
other  variables  which  are  Ukely  to  affect 
significantly  the  generality  of  the  resxilts. 

S3-7 — Documentation    of    Evidence    of 
Statistical  Criterion-Related  Studies 

Evidence  must  be  documented  in  some 
commonly  accepted  professional  form 
and  should  include  means,  standard  de- 
viations, coelBcients  of  correlation  or 
expectancy  tables,  reliabilities,  and  any 
other  appropriate  statistical  data. 

StTBCHAPTEB  S4 — TXCHHICAL  RZQXTIBUCENTS 
FOR  USX  or  APPRAISAL  PROCEDURES 

S4-1 — ^Requirements 

a.  In  order  to  insiu-e  their  proper  use, 
each  appraisal  procedure  must  Include: 

(1)  Standard  directions  for  conduct- 
ing or  completing  the  procedure. 

(2)  Standard  scoring  or  summarizing 
instructions. 

(3)  A  method  of  interpreting  (convert- 
ing, weighting,  combining,  e.g.)  the  semes 
or  siunmaries  smd  applying  them  in  the 
context  of  the  other  methods  used  in  the 
total  evaluation  process  leading  to  rank- 
ing of  applicants. 

(4)  A  method  for  recording  scores  so 
that  the  record  is  meaningful  and  usable 
in  the  future. 

(5)  Where  appropriate,  provisions  for 
reporting  the  scores  in  meaningful  terms 
to  applicants  and  appointing  officials. 

SUBCHAPTER  85 — DOCUMENTATION 
RXQUIRXHENTS 

S5-1 — Evidence  of  Job-Relatedness 

A  record  must  be  maintained  in  sup- 
port of  applicant  appraisal  methods  used 
by  the  Civil  Service  Commission.  Where 
appropriate,  this  record  should  Include: 
All  evidence  of  Job-relatedness  with  any 
supporting  statistical  studies;  and  sta- 
tistical criterion-related  validity  studies 
and  criterion  measures;  and  evidence 
supporting  the  use  of  statistical  studies 
done  by  other  organizations. 

[FPM-St4>plement  S80-1  ] 

ExABONiNG  Practices 

SmCHAPTER  si — introduction 

Sl-1 — ^Purpose 

This  supplement  describes  in  one  Is- 
suance the  Commission's  respcHisibilitles 
for  administering  the  ftTftminfag  pro- 
gram for  fUUng  jMsitions  in  the  Federal 
service  through  merit  and  In  acc<«dance 
with  the  q>irit  of  section  1  of  Executive 
Order  11478  which  reads:  "This  policy 


of  equal  Offportwaity  applies  to,  and  must 
be  an  int^nral  part  of  every  a^iect  of 
persramd  pt^cy  and  practices  in  the 
employmait.  devel(4>ment,  advancement 
and  treatanent  of,  civilian  employees  in 
the  Federal  Government.'*  It  complies 
with  the  requirements  and  limitations 
established  hy  Subpart  A,  Employment 
Practices,  Part  300  of  the  C:ivU  Service 
Regulations.  Persons  using  this  supple- 
ment should  be  familiar  with  Subchapter 
271  (Developing  PoUcles,  Procedures, 
Programs,  and  Standards)  plus  Supple- 
ments 1  (Development  of  Qualifications 
Standards)  and  2  (Tests  and  Other  Ap- 
plicant Appraisal  Procedures) ,  and  with 
Subchapters  332  (Recruitment  and  Se- 
lection Through  Competitive  Examin- 
ing) and  338  (Qualification  Standards, 
General)  of  the  Federal  Personnel 
ManuaL 

Sl-2— Applicability 

This  supplement  serves  as  a  guide  to 
all  ofBces  responsible  for  developing,  ap- 
proving, and  using  competitive  examin- 
ing techniques.  Individual  examining 
practices  should  be  reviewed  against  It 
in  order  to  assure  that  they  meet  the 
requirements  of  Subpart  A,  Employment 
Practices.  Part  300  of  the  C^lvll  Service 
Regulations. 

SUBCHAPTER  S2 — PLANNINO  AN  EXAMINING 
PROGRAM 

S2-1 — Commission  Responsibility 

The  Civil  Service  CommisslcHi  is  re- 
sponsible for  administering  an  examin- 
ing program  which,  to  the  fullest  extent 
possible,  embodies  the  principles  of  equal 
opportunity  in  filling  competitive  posi- 
tions in  the  Federal  service  through  the 
application  of  merit  principles. 

a.  Merit  principles  involve: 

(1)  Open  competitive  examinations; 

(2)  Examinations  based  up<Hi  testing 
and  other  applicant  appraisal  proce-' 
dures  which  do  not  discriminate  on  the 
basis  of  race,  sex,  religicsi.  national 
origin,  or  any  other  factor  not  directly 
related  to  the  requirements  of  the  Job  or 
Jobs  involved; 

(3)  Equal  opportunity  for  everyone  to 
be  examined  for  positions  for  which  he 
has  the  minimum  qualifications;  and 

(4)  Selection  from  among  the  best 
qualified. 

S2-2 — ^Planning 

a.  Current  and  future  needs.  Appro- 
priate offices  of  the  Commission  at  the 
national,  regional,  and  area  level  are 
responsible,  in  their  areas  of  Jurisdic- 
tion, for  bdng  continually  informed 
about  the  current  and  future  needs  of 
the  agencies  they  serve  and  for  develop- 
ing a  competitive  examining  program  to 
meet  those  needs. 

b.  Factors  affecting  examining  pro- 
grams. When  developing  an  examining 
program,  these  offices  consider,  in  the 
light  of  merit  principles,  such  factors  as: 

(1)  Changes  In  the  missions  of  the 
agencies  served, 

(2)  Recruiting  needs. 

(3)  Turnover  rates  at  employees,  and 

(4)  Any  other  pertinent  information. 
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82-3 — ^Informing  tbe  PubUe 

a.  Information  progriun.  In  Imide- 
menting  the  exiunlnlng  program.  Oom- 
misslon  examining  offices  art^ceponslble 
for:  \       ' 

(1)  Pr^aring  recruiting  material  and 
distributing  announcement  press  re- 
leases, etc.,  and 

(2)  Making  Information  available  to 
the  public  on  (H>portunlties  to  compete 
for  Federal  employment. 

SUBCECAPTER    SS ^ISSUtNO     EXAMINATION 

announcements 
83-1 — Contoit  of  Announcements 

a.  Notices  to  public.  Announconents, 
recruiting  bulletins,  or  similar  Issuances 
serve  as  official  notices  to  the  general 
public  that  applications  are  being  ac- 
cepted to  fill  certain  types  of  positions 
in  the  Federal  service  in  accordance  with 
merit  system  principles.  The  announce- 
ment should  contain  enough  information 
to: 

(1)  Enable  a  prospective  applicant  to 
determine  reasonably  well  whether  he 
wishes  to  apply,  and 

(2)  How,  when,  and  where  to  apply. 

b.  Mandatory  information.  Except  for 
general  notices  covering  a  number  of 
t^pes  of  positions  for  which  vacancies 
rardy  occur  (see  84-lb),  certain  infor- 
mation must  appear  in  every  announce- 
ment, as  follows: 

(1)  The  following  statonent:  "All 
qualified  applicants  will  receive  consid- 
eration for  appointment  without  regard 
to  race,  relii^on.  color,  national  origin, 
sex,  political  affiliations,  or  any  other 
nonmerit  factor." 

(2)  The  qualification  requirements.^ 

(3)  The  basis  on  which  applications 
will  be  evaluated. 

(4)  The  title  of  the  position  and/or 
positions,  entrance  pay,  and  other  im- 
propriate information  regarding  the 
positions. 

(5)  The  location  of  the  po6lti<»is  to 
be  filled. 

(6)  A  statement  referring  applicants 
to  Civil  Service  Commission  Pamphlet 
No.  4,  Working  for  the  UJ3A.  This 
pamphlet  gives  background  Information 
that  will  giiide  prospective  ain^licants, 
by  explaining  requirements,  terms  used, 
employee  benefits,  etc.  This  pamphlet 
is  available  to  all  applicants  upon  re- 
quest. 

(7)  List  of  forms  required  to  apply, 
where  the  forms  may  be  obtained,  and 
where  they  should  be  sent. 

c.  Closing  date.  In  establishing  a  clos- 
ing date  or  in  determining  whether  an 
aimouncementvshould  remain  open  on  a 
continuous 'bsMs,  the  following  factors 
will  be  considered: 


1  Usually  described  In  general  terms.  Qual- 
ification standards  for  specific  occupations 
are  contained  in  CSC  Handt>ook  X-I18 
(Qualification  Standards  for  White  CoUar 
positions  under  the  General  Schedule)  and 
Handbook  X-118C  (Job  Qualification  Sys- 
tem for  Trades  and  Labor  Occupations), 
avaUable  at  many  Ubrarles,  personnel  offices 
of  Federal  InstaUatlons,  and  offices  of  tbe 
Civil  Serrloe  Commission. 
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(1)  Tlie  amount  of  time  required  to 
give  adequate  publicity  to  the  announce- 
ment. 

(8)  Tbe  probable  v<(dume  of  competi- 
tion as  a  result  of  the  iflanned  publicity, 
and  the  number  of  potentially  eligible 
competitors. 

(3)  The  present  and  future  staffing 
needs  of  the  Federal  agencies  served. 

(4)  The  degree  of  urgency  for  early 
referral  of  qualified  candidates. 

d.  Optional  information.  Although 
they  are  not  requhvd  in  all  announce- 
ments, the  f(dlowing  kinds  of  items  must 
be  used  whenever  the  nature  of  the  Jobs 
Involved  require  them: 

(1)  l^jedal  physical  abilities  required. 

(2)  Restriction  of  certain  positians  to 
persons  entitled  to  veterans  preference 
by  law  (section  3310  ol  titie  5,  United 
States  Code).  (See  Federal  Personnel 
Manual  Cluster  330  (Recrultmttit.  Se- 
lection, and  Placement  (General)).) 

(3)  Sex  restrictions,  applied  only 
when: 

(a)  Sharing  of  comm(m  sleeping  quar- 
ters is  required;  or 

(b)  Institutional  or  custodial  services 
can  properly  be  performed  only  by  a 
member  of  the  same  sex  as  the  recipients 
of  the  service. 

(4)  Age  requirements. 

(5)  Salary  restrictions. 

(6)  Interview  requiranent. 

(7)  Qualifications  investigation. 

(8)  Required  fingerprinting  of  com- 
petitors. 

(9)  Special  conditions  of  employment 
such  as  shift  work.  Isolated  duty  statims, 
etc. 

(10)  Information  about  lists  of  ellgi- 
bles. 

(11)  Referral  information. 

(12)  Information  on  recompeting  in 
the  same  or  related  examinations. 

SUBCHAPTER    S4 — ^RECRUITINO    PLANS 

84-1 — Dlstrlbutiixi  of  Announcements 

a.  Normal  distribution.  In  conformity 
with  merit  system  principles,  examina- 
tion announcemoits  should  be  givm  ap- 
propriate distribution  to  assure  free  and 
open  competition  to  potentially  qualified 
applicants.  The  following  are  s(Mne  of 
the  organizaticxis  to  which  announce- 
ments should  be  distributed  as  appropri- 
ate: 

(1)  Appropriate  offices  of  the  Com- 
mission, 

(2)  Agency  personnel  offices, 

(3)  State  and  local  employment  serv- 
ice offices  and  veterans  employment 
centers, 

(4)  Members  of  Congress, 

(5)  Veterans  information  centers, 

(6)  Minority  group  and  women's 
organizations, 

(7)  Military  separation  centers  and 
employment  counseling  centers, 

(8)  Employee  associations, 

(9)  Appropriate  prof essional  groups, 

(10)  College  placement  officers  and 
college  counselors  if  the  announcement 
is  appropriate  for  college  students,  and 

(11)  Other  educational  Institutions 
(high  schools,  technical  Institutes,  etc.) . 

b.  Special  procedures  for  few-of-a- 
kind  positions.  (1)  Few-of-a-klnd  posi- 
tions are  defined  as  those  for  which: 
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(a)  Tbtm  is  no  continuing  demand 
for  dlgiUes. 

(b)  It  is  expected  that  only  one  or  a 
very  few  positions  will  be  filled  in  the 
course  of  a  year,  and 

(c)  The  Commission  has  determined 
that  regular  •■r^mtnirtf  procedures  are 
not  practical  and  feasible. 

(2)  In  such  cases,  the  ammopriate 
office  of  the  Commission  issues  either  a 
"Few-of-a-klnd"  announcement  or  a 
"General  Notice"  announconent.  See 
Federal  Personnd  Manual  Chapter  332. 
Appendix  C  (Recruiting  for  Few-of-a- 
Klnd  Positions) . 

(a)  In  using  these  procedures,  the 
appropriate  otBce  of  the  Commission  and 
the  recruiting  agency  are  re^xmslble  for 
assuring  that  few-of-a-klnd  positions  are 
filled  with  due  regard  to  merit  system 
and  equal  opportunity  principles. 

SUBCHAPTER  SS BVALUATDf  G  CANDIDATES 

S5-1 — Quidlfications  Standards  and 
Applicant  Appraisal  Procedures 

a.  Job-relatedness.  Qualification 
standards,  written  tests,  and  other 
measures  employed  to  appraise  aivU- 
cants  must  be: 

(1)  The  same  as  those  described  in 
the  examination  announcement;  and 

(2)  Appropriate  to  the  positions  for 
which  candidates  are  being  examined. 

b.  E(iual  treatment  of  candidates.  All 
candidates  for  the  same  or  similar  posi- 
tions must  be  examined  in  terms  of  the 
same  qualification  standard  voA/ov 
other  applicant  appraisal  procedures. 
See  Federal  Personnd  Manual  Chapter 
271.  Supplements  1  (Devtiopment  of 
Qualification  Standards)  and  2  (Tests 
and  Other  Apidlcant  Appraisal  Proce- 
dures). 

85-2 — ^Rating  Schedules 

a.  Rating  of  applicants.  Candidates' 
experience  and  training  are  evaluated 
by  trained  qualifications  examiners  In 
terms  of  the  qualification  requirements 
for  positions  to  be  fUled  as  described  in 
the  examination  announcement. 

b.  Rating  schedules.  Rating  schedules 
provide  a  uniform  basis  for  evaluating 
experience,  education,  and  test  scores. 
They  Include  the  following: 

(1)  Specific  interpretations  of  the 
qualification  requirements  in  terms  of 
the  positions  being  examined  for. 

(2)  The  scale  of  weights  for  the  var- 
ious kinds  and  amounts  of  pertinent  ex- 
perience, education  and  training. 

(3)  The  scale  of  weights  for  use  of 
test  scores  in  the  final  rating,  if  tests 
are  pari  of  the  examination. 

c.  Development  of  rating  schedules. 
Rating  schedules  must  be  developed  in 
accordance  with  merit  system  and  equal 
opportunity  principles. 

(1)  Rating  schedules  must  assure 
that  the  same  standards  are  applied  to 
all  candidates. 

(2)  Rating  schedules  are  developed 
by  qualified  personnel  oa  the  basis  of  tbe 
requirements  of  the  positions  covered. 
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S5-3 — ^Retesting  and  Reezaminatloa 

a.  Applicants  rated  ineligible.  Appli- 
cants rated  Ineligible  may  reapply  and 
be  reexamined  at  any  time  If  the  exami- 
nation Is  still  open. 

b.  Retesting.  If  a  written  test  is  part 
of  the  examination  process,  an  applicant 
may  be  retested  subject  to  the  avaH- 
ablity  of  test  materials. 

SVBCHAPTXR   S6 RZGISTRATION  AND 

APPommzNT 

S6-1— ^legister  of  Eligibles 

The  names  of  all  eligible  candidates 
are  listed  in  accordance  with  rules  estab- 
lished by  law  and  regulation;  the  result- 
ing list  is  called  a  register  of  eUglbles. 

a.  Single  position  registers.  Eligible 
candidates  are  listed  on  the  register  in 
the  order  of  their  numerical  ratings, 
with  no  regard  to  race,  sex,  religion,  na- 
tiooal  origin,  <xc  any  other  n(»unerit 
factor. 

(1)  By  law,  veterans  receive  5  extra 
points,  disabled  veterans  receive  10  extra 
points. 

(2)  Veterans  are  entered  on  the  regis- 
ter as  follows: 

(a)  For  nonprofessional  positions,  and 
for  professional  positions  in  grades  OS-5 
and  aS-7,  veterans  who  have  compen- 
sable service-connected  disability  of  10 
percent  or  more  are  entered  at  the  top 
of  the  register  in  the  order  of  their 
augmented  ratings. 

(b)  For  other  professional  positions, 
these  veterans  are  placed  on  the  register 
in  accordance  with  their  augmented 
ratings. 

b.  Multiple  position  registers.  When 
the  register  Is  used  to  fill  many  different 
positions  for  which  there  are  infrequent 
vacancies,  the  qualifications  of  candi- 
dates will  generally  be  evaluated  and 
ratings  assigned  only  when  there  is  a 
specific  vacancy  for  which  they  can  be 
considered.  Such  eval\iati(His  and  ratings 
will  be  made  in  accordance  with  merit 
system  and  equal  c^portunity  prindi^es 
as  discussed  above. 
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SUBCHAPTER    ST — KZRRRAL    FOB     DtPLOT- 
MXNT   CONSIOXBATION 

S7-1— Request  for  Certificaticm 

When  an  agency  wishes  to  fill  a  vacant 
position  from  an  outside  source,  it  re- 
quests the  appropriate  examining  office 
to  provide  a  certificate  of  eliglbles  (a 
smaller  list  taken  from  the  register 
specifically  for  filling  the  vacancy). 

a.  Order  of  certification.  Eliglbles  will 
be  placed  on  the  certificate  in  the  order 
of  their  standing  on  the  register. 

(1)  Enough  eliglbles  must  be  placed 
on  the  certificate  to  allow  for  declina- 
tions or  unavailability  of  some  of  the 
eliglbles  listed. 

b.  Selective  certification.  An  appoint- 
ing officer  may  request  certification  of 
those  eliglbles  only  who  have  special 
qualifications  needed  for  the  Job  to  be 
filled. 

(1)  The  need  for  special  quallflcatlotis 
must  be  b€ised  upon  the  duties  and  re- 
quironents  of  the  Job,  with  full  regard 
for  merit  system  and  equal  <qK>ortunlty 
principles. 


FiMua 


NOTICES 

(2)  The  data  presented  must  show 
that  the  special  qualifications  are  di- 
rectly related  to  immediate  Job  require- 
ments or  that  they  are  necessary  to  meet 
known  futiure  staffing  needs. 

(3)  If  the  Commlssim  agrees  that 
selective  certification  is  appropriate,  the 
certificate  will  list  <Mily  those  eliglbles 
with  the  Impropriate  special  qualifica- 
tions In  the  order  In  which  their  names 
are  listed  on  the  register. 

c.  Order  of  listing.  The  names  of  quali- 
fied candidates  must  be  listed  on  certifi- 
cates in  the  order  (rf  their  rating,  includ- 
ing veterans  preference,  if  any. 

d.  Job-relatedness.  Names  of  candi- 
dates from  a  register  of  eliglbles  will  be 
referred  for  consideration  only  for: 

(1)  Those  positions  to  which  the  an- 
nouncement is  limited,  or 

(2)  Closely  related  positions  for  which 
the  qualification  requirements  listed  In 
the  examination  announcement  have 
been  determined  to  be  appropriate. 

e.  Selection.  When  considering  candi- 
dates on  the  certificate,  the  appointing 
officer,  with  sole  reference  to  merit  and 
fitpess,  is  required  by  law  to  make  a 
selection  for  a  vacancy  frwn  ammg  the 
highest  three  eliglbles  available  for  ap- 
iwintment,  except  that: 

(1)  A  nonveteran  may  not  be  selected 
when  there  is  an  available  veteran  with 
the  same  or  a  higher  rating. 

f .  Name  requests.  When  an  appointing 
officer  wishes  a  particular  eligible  re- 
ferred for  his  consideration,  he  may  so 
request  the  certifying  office.  The  certify- 
ing office  will  certify  the  name  requested 
if  it  can  determine  that  the  individual  is 
within  reach  for  consideration  in  rela- 
tion to  other  competitors  or  that  he  falls 
within  the  range  of  competitors  normally 
certified,  allowing  for  the  possible  non- 
availability of  top  standing  eliglbles. 

S7-2 — Elimination  PV<»n  Consideration 

a.  Objections.  An  appointing  officer 
may  object  to  an  eligible  listed  on  the 
certificate. 

b.  Reasons.  An  appointing  officer  may 
base  his  objections  on: 

(1)  A  determination  that  the  candi- 
date is  not  qualified  or  fit  to  fill  the 
specific  Job  or  Jobs  for  which  he  has  been 
Judged  tiiglble  in  the  examining  process, 
or 

(2)  A  determination  that  the  Job  to  be 
filled  has  specialized  qualification  re- 
quirements which  the  applicant  lacks, 
and  for  which  selective  certification 
would  be  appropriate. 

S7-3 — Commission  Action  on  Objections 

In  acting  upon  an  objection  to  an 
eligible  or  a  request  to  pass  over  a  vet- 
eran, Commissi<Mi  offices  will  apply  the 
following  general  principles: 

a.  Basis  for  objection.  The  informaticm 
or  evidence  on  which  the  objection  is 
based  must  clearly  show  that  the  eligible 
Is  disqualified  for  some  or  all  of  the  posi- 
tions to  be  filled  from  certificate  from 
the  register.  This  disqualification  must 
be  based  upon  the  requiremmts  of  the 
Job.  (See  S7-2(t).) 

b.  Adherence  to  principles.  The  dis- 
qualification must  be  made  in  accordance 


with  merit  and  equal  opportunity 
principles. 

c.  Notification.  Eliglbles  must  be  noti- 
fied if  it  Is  proposed  to  change  their  rat- 
ings or  to  terminate  their  eligibility. 

(1)  EUglbles  have  the  right  to  appeal 
this  decision  to  the  appropriate  examin- 
ing office. 

StJBCHAPTER    S8 — DOCTmBHTATION 

S8-1 — ^Records 

Each  examining  office  of  the  Commis- 
sion is  required  to  maintain  complete  rec- 
ords documenting  the  basis  for  decisicms 
made  and  actions  taken. 

IFR  Doc.72-9996  Piled  6-2»-72;8:56  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1  -{P-TERr-BUTYLPHENOXY)-2- 
BUTYL  1-(2-BUTYNYU  SULFITE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Uniroyal  Chemical,  Division  of  Unl- 
royal.  Inc..  Bethany,  CT  06525.  submitted 
a  petition  requesting  a  tempwary  toler- 
ance for  negligible  residues  of  the  pesti- 
cide 1-  (p-<crt-butylphenoxy )  -2-butyl 
l-(2-butynyl)  sulfite  in  or  on  the  raw 
agricultural  commodity  cottonseed  at  0.2 
part  per  million. 

It  has  been  determined  that  a  tempo- 
rary tolerance  on  cottonseed  at  0.2  part 
per  million  (negligible  residue)  ts  safe 
and  will  protect  the  public  health.  It  is 
therefore  established  as  requested  on 
condition  that  the  pesticide  be  used  in  ac- 
cordance with  the  temporary  permits 
being  issued  concurrently  by  the  En- 
vironmental Protection  Agency  and 
which  provide  for  distribution  imder  the 
Uniroysd  CHiemical  name. 

This  temporary  tolerance  expires 
June  23. 1973. 

This  action  is  being  taken  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408 (J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FJl. 
15623),  and  the  authority  delegated  t^ 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FJl.  9038) . 

Dated:  June  23. 1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(PR  Doc.7a-9918,  FUed  e-29-72;8:52  am] 


2-CHLORO-2',6'-DIETHYL-N- 
(METHOXYMETHYUACETANILIDE 

Notice  of  Establishment  of  Temporary 
Tolerances 

Monsanto  Company,  800  North  Lind- 
bergh Boulevard.  St.  Louis.  MO  83166. 
submitted  a  petition  (PP  201176)  re- 
questing establishment  of  a  temporary 


tolerance  for  combined  negligible  resi- 
dues of  the  herbicide  2-chloro-2',6'- 
diethyl -N -  (methoxymethyl) acetanlllde 
and  its  metabolites  expressed  as  2-chIoro- 
2 ',6'-  diethyl  -  IV  -  (methoxymethyl)  acet- 
anlllde in  or  on  the  raw  agricultural 
commodities,  bl£M:k-eyed  peas,  dry  beans, 
lima  beans,  peas  (with  pod  removed), 
popcorn,  popcorn  forage,  and  snap  beans 
at  0.1  part  per  million. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  0.1  part  per  million 
for  combined  negligible  residues  of  the 
herbicide  and  Its  metabolites  in  or  on  the 
above  raw  agricultural  commodities  Is 
safe  and  will  protect  thl*  public  health. 
It  is  therefore,  established  as  requested 
on  condition  that  the  herbicide  is  used  In 
accordance  with  the  temporary  permit 
being  issued  concurrently  by  the  En- 
vironmental Protection  Agency  and 
which  provides  for  distribution  imder  the 
Monsanto  Co.  name. 

This  temporary  tolerance  expires 
June  23,  1073. 

This  8K;tion  is  taken  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(J)).  the  authority  trans- 
ferred to  the  Administrator  of  the  E^n- 
vlronmental  Protection  Agency  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36F.R.  9038). 

Dated:  June  23, 1972. 

William  >^ .  Upholt, 
Deputy  Assistant  Administrator 
for  PesfirJ!^'^s  Programs. 
(FR  Doc.72-9919.  Piled  6  2'^  72:0:52  am] 
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PPG  INDUSTRIES.   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1) ).  notice  is  given  that  a  petition 
(PP  2F1277)  has  been  fUed  by  PPO  In- 
dustries. Inc..  1  Gateway  Center,  Pitts- 
burgh, PA  15222,  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180) 
for  negligible  residues  of  the  herbicide 
isopropyl  carbanilate  In  or  on  the  raw 
agricultural  commodities  hay  of  alfalfa, 
clover,  and  grass  at  5  parts  per  million; 
alfalfa,  clover,  and  grass  at  2  parts  per 
million;  and  flaxseed,  lentils,  lettuce, 
peas,  safflower  seed,  spinach,  and  sugar 
beets  (roots  and  tops)  at  0.1  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  procedure  in  which  the 
residue  Is  hydrolyaed  In  sodium  hydrox- 
ide, and /the  liberated  aniline  is  steam 
distilled,  extracted  Into  toluene,  puri- 
fied by  silica  gel  colimm  chromatog- 
raphy, and  reacted  with  heptafluoro- 
butyrlc  anhydride  to  form  heptafluoto- 
butyranllide  which  is  then  determined 
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gas  chromatographically  with  dectron 
capture  detection. 

Dated:  June 23. 1972. 

WnxzAic  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.72-Ma0  Piled  6-29-72:8:52  am] 


PPG  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (see  408 
(d)(1).  68  Stat.  512;  21  UB.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
2F1276)  has  been  filed  by  PPO  Indus- 
tries, Inc.,  1  Gateway  Center,  Pittsburgh, 
PA  15222,  proposing  establishment  of 
tolerances  (40  CFR  Part  180)  for  resi- 
dues of  the  herbicide  chlorpropham  (iso- 
propyl m-chlorocarbanllate)  in  or  on 
the  raw  agricultural  commodities  hay  of 
alfalfa,  clover,  and  grass  at  50  parts  per 
million;  alfalfa,  clover,  and  grass  at  20 
parts  per  million;  beans  (dry  and  suc- 
culent), blackberries,  blueberries,  cran- 
berries, peas  (dry  and  succulent).  rasi>- 
berries.  soybeans,  (dry),  spinach,  and 
sugar  beet  tops  at  0.3  psirt  per  mUllon; 
and  carrots,  garlic,  onions,  rice  grain. 
salSower  seed,  sugar  beet  roots,  and 
tomatoes  at  0.1  part  per  million. 

The  analytical  method  pn^Msed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas-liquid  chromatog- 
raphy procedure  with  electron  captiue 
detection. 

Dated:  June  23.  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.72-9921  PUed  6-2»-72;8:62  am] 


Federal  Power  Commission 

IDocket  No.  RP72-146] 

COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Prepo«ed  Changes  in  Rates 
and  Charges 

Jum  20.  1972. 
Take  notice  that  Columbia  Gas  Trans- 
mission Corp.  (C^olumbia)  on  June  13, 
1972,  tendered  for  filing  proposed  changes 
hi  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.'  Columbia  also  filed  a  motion  to 
place  the  proposed  rate  changes  In  effect 
on  July  14, 1972.  or  such  other  date  as  the 
underlying  Increase  In  rates  filed  by 
Texas  Eastern  Transmission  Corp.  (T^zas 
Eastern)  may  become  effective  In  Docket 
No.  RP72-98.  Columbia  requests  the 
Commission  waive  certain  of  the  flUng 
requirements  of  its  regulations  under  the 
Natural  Gas  Act  and  also  certain  of  the 
requirements  of  Its  Order  No.  462  issued 
April  14.  1972,  In  Docket  No.  R-406,  re- 
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lating  to  purchased  gas  adjustment  tariff 
provisions. 

The  proposed  rate  increase  would  in- 
crease Columbia's  revenues  In  three  of 
seven  zones  by  $5,583,510  overall,  of  which 
amoimt  the  increase  in  Zone  4  would  be 
$3,074,794,  the  increase  in  Zone  6  would 
be  $2,317,310.  and  the  Increase  in  Zone  7 
would  be  $191,406  (approximately  1  per- 
cent in  each  zone  and  overall),  based 
upon  sales  volumes  for  the  12-month 
period  ended  April  30.  1972.  The  pro- 
posed Increased  rates  and  charges  are 
over  and  above  these  In  effect  subject  to 
refund  since  April  16.  1971,  in  Zones  6 
and  7  and  over  those  in  Zone  4  since 
April  1, 1972  in  Docket  No.  RP71-18  et  al. 
Transmission  states  that  the  rate  in- 
crease is  necessitated  by  an  Increase  in 
the  cost  of  purchased  gas  due  to  an  in- 
crease in  rates  filed  by  Texas  Eastern 
which  has  been  suspended  imtil  July  14. 
1972,  by  Commission  order  Issued  P^b- 
ruary  11,  in  Docket  No.  RP72-98.  Ccdum- 
bia  states  that  in  its  own  rate  increase 
case,  in  Docket  No.  RP71-18  et  al..  It  has 
filed  a  complete  cost  of  service  study  In 
compliance  with  1 154.63  of  the  regula- 
tions, and  it  has  also  filed  a  stiinilatlon 
and  agreement  for  settlement  of  those 
proceedings  whldi  contains  purchased 
gas  supplier  rate  change  tracking  provi- 
sions similar  to  the  provisions  of  Order 
No.  452.  The  company  states  that  the 
method  of  computing  the  proposed  rate 
changes  conform  to  these  provlsioiis.  n>r 
these  reasons  it  requests  waiver  of  the 
requirements  of  Order  No.  452  and  sub- 
mits that  it  will  file  the  tariff  changes 
required  by  the  order  after  the  Commis- 
sion has  acted  upon  its  appllcati(m  for 
reconsideration  of  Ordo*  No.  452. 

Copies  of  this  filing  were  served 
upon  each  Jurisdictional  wholesale  cus- 
tomer, intervener,  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oa  «•  before  July  5 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commlssi<m'8  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commlsslao  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate acticm  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  In  accordance 
with  the  Commission's  rules.  The  aiH>Il- 
cation  Is  on  file  with  the  CommlssIOQ 
and  available  for  public  inapeeUoa. 

KMKMwm  F.  Plttmb. 
Secretary. 
(PR  Ooc.7a-0963  Piled  t-»-n;»:SO  am* 
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(Docket  No.  K-7ia3] 

DUKE  POWER  CO. 

Notice  of  PropoMd  Tonninotion  of 
Proceedings 

Jvn  21.  1972. 
Take  notice   that  Duke  Power  Co. 
(Duke)  on  May  26,  1972.  tendered  for 
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fOiag  a  request  for  termination  of  a 
Show  Cause  Order  Issued  by  the  Cotn- 
mlaslon  August  21,  1963  In  the  above- 
named  docket.  On  August  12  and  Octo- 
ber 30,  1964.  the  Commission  Issued 
orders  terminating  all  Issue  except  the 
resale  limitation  in  Duke's  ouitract  with 
the  city  of  High  Point.  N.C. 

In  support  of  its  request,  Duke  states 
thAt  the  resale  limitation  was  the  result 
of  the  franchise  given  to  Duke  by  the 
City  of  High  Point  which  franchise  ex- 
pired on  February  9,  1969. 

Answers  or  comments  relating  to  the 
proposed  termination  of  proceedings  in 
the  .above-named  docket  may  be  filed 
with  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  on  or  before 
July  5. 1972. 

KXNNXTH  F.  PtUMB. 

Secretary. 

[FB  Doe.73-9e«4  PU«d  8-39-72:8:60  aa] 


[Docket  No.  CP73-12S] 

MICHIGAN-WISCONSIN  PIPE  LINE 
CO.  I 

Notice  of  Availability  of  Final  Environ- 
montal  Statomont  for  Inspoction 

JxnxK  23,  1972. 

Notice  Is  hereby  given  that  on  June 
30.  1972.  a  final  environmental  state- 
ment pursuant  to  section  9  of  the  Guide- 
lines of  the  Council  on  Environmental 
Quality  (36  FJl.  7724.  April  23.  1971) 
was  placed  In  the  public  files  of  the  Fed- 
eral Power  Commission.  This  statement 
deals  with  the  proceeding  of  the  Michi- 
gan-Wisconsin i>lpe  Line  Co.  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity under  section  7(c)  of  the  Natural 
Gas  Act. 

Tlie  Lacasslne  Project  will  Involve  con- 
struction of  22.1  miles  of  30-lnch  nat- 
ural gas  pipeline  through  a  marshland 
area  in  Louisiana  near  Lake  Arthur, 
Cameron  Parish.  Approximately  3.4  miles 
of  the  route  will  pass  through  the  Lacas- 
slne National  WUdlife  Refuge.  Use  of 
selected  pipeline  construction  techni- 
ques and  schedules,  and  routing  within 
existing  pipeline  corridor  will  minimize 
any  Impact  on  the  environment.  The  net 
result  of  this  project,  making  additional 
supplies  of  natural  gas  available  for  do- 
mestic constmiptlon.  wUl  be  environ- 
mental enhancement  through  improved 
air  quality  tn  the  areas  of  end  use. 

This  final  environmental  statement  Is 
available  for  public  inspection  in  the 
Commission's  OCBce  of  Public  Informa- 
tion. Room  2523,  General  Accounting  Of- 
fice, 441  G  Street  NW.,  Washington,  DC. 
Copies  will  be  available  from  the  Na- 
tional Technical  Liformatlon  Service, 
Department  of  Commerce.  Springfield, 
Va.  22151. 

KlNKETH  F.  PlUKB, 

Secretary. 
(VB  Doc.7»-99a7  FUmI  8-29-73:8:48  tm) 


NOTICES 

ISoeket  Ko.  CP73-M3I 

MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

Jimi  20.  1972. 

Tfcke  notice  that  on  Jime  9,  1972, 
Mid  Louisiana  Gas  Co.  (applicant). 
Post  Office  1707,  Shreveport.  LA  71168. 
filed  In  Docket  No.  CP72-282  an  appli- 
cation pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  certain  service  and 
facilities,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

By  order  of  the  Commission  issued 
January  29.  1963  (29  PPC  162),  as 
amended  on  May  6,  1963  (29  FPC  889), 
applicant,  under  its  former  name  Humble 
Gas  Transmission  Co.,  was  granted  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  its  Ciarden  City-Duck  Lake 
pipeline  and  tlie  transportation  through 
that  pipeline  of  natural  gas  for  Humble 
Oil  and  Refining  Co.  (Humble  Oil) .  Ap- 
plicant states  that  the  (harden  City-Duck 
Lake  line  consists  of  9.1  miles  of  16-lnch 
pipeline  beginning  at  the  outlet  of  the 
Garden  City  Gas  Plant  of  Humble  Oil 
in  St.  Mary  Parish.  La.,  and  extending  In 
a  northeasterly  direction  to  a  point  In 
the  Duck  Lake  Field  in  St.  Martin  Par- 
ish, La.  Applicant  further  states  that  the 
entire  capacity  of  the  pipeline  Is  dedi- 
cated to  transporting  gas  for  Humble 
Oil  to  enable  it  to  maintain  pressure  In 
the  Duck  Lake  Field  and  to  meet  its  re- 
quirements imder  a  gas  exchange  agree- 
ment with  Southern  Production,  Inc. 
(Southern) .  Applicant  indicates  that  At- 
lantic Richfield  Co.  has  since  succeeded 
to  the  rights  of  Southern  in  said  agree- 
ment. Applicant  states  that  Hiunble  Oil 
has  advised  it  that  upon  expiration  of 
the  aforementioned  exchange  agree- 
ment on  December  1,  1972,  gas  from  the 
reserves  which  have  supplied  the  vol- 
umes transported  through  the  Garden 
Caty-Duck  Lake  pipeline  will  be  sold  by 
Humble  Oil  to  other  pipeline  companies 
under  authorizations  previously  granted 
by  the  Commission;  and,  therefore,  the 
transportation  service  performed  by  it 
through  the  subject  pipeline  will  no 
longer  be  required.  In  light  of  this  noti- 
fication by  Humble  Oil,  applicant  seeks 
permission  and  approval  to  abandon  the 
transportation  service  presently  pro- 
vided and  to  abandon  by  sale  the  subject 
facilities  to  Monterey  Pipeline  Co.  (Mon- 
terey). Applicant  states  that  Monterey, 
a  wholly  owned  subsidiary  of  Hiunble 
Oil,  has  offered  to  purchase  the  pipeline, 
together  with  servitudes,  licenses,  per- 
mits and  service  leases  held  for  use  In 
connection  therewith  for  the  book  value 
of  said  facility  as  of  December  1,  1972. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 


under  the  Natural  Gas  Act  (18  CFR 
167.10) .  AH  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persqn 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petiUon  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conmiission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  requljfed 
hereto,  if  the  Commission  on  its  own^- 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  heartog  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KSNNSTH  F.  PLUHB, 

Secretary. 

(PR  Doc.72-9966  PUed  8-29-72:8:60  am] 


(Docket  No.  CP72-2aO] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

jTTifx20.1972. 
Take  notice  that  on  June  7, 1972.  Mid- 
western Gas  Transmission  Co.  (appli- 
cant) .  Post  Office  Box  2511.  Houston,  TX 
77001,  filed  in  Docket  No.  CP72-280  an 
application  pmrsuant  to  sections  7  (b) 
and  (c)  of  the  Natiu^  Gas  Act  for  per- 
mission and  approval  to  abandon  cer- 
tain natural  gas  storage  service  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  certain  natural  gas 
storage  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

By  the  Commission's  order  of  Au- 
gust  28,  1967  (38  FPC  526),  applicant  is 
authorized.  Inter  alia,  to  render  natural 
gas  storage  service  to  Northern  Illinois 
C3as  Co.  (Northern  Illinois)  piu^uant  to 
a  storage  agreement  between  it  and 
Northern  DUnois.  Under  this  agreement, 
applicant  provides  a  daily  storage  volume 
of  15,333  Mcf  of  gas  and  a  total  wtoter 
storage  volimie  of  1,149.975  Mcf  of  gas 
to  Northern  nitools.  Applicant  states  that 
Northern  Illinois  has  requested  that  this 
storage  service  be  terminated.  Applicant 
Indica^  that  termination  will  permit 
Northern  Illinois  to  Inject  into  its  own 
storage  fields  thoee  T<dimies  now  being 
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stored  by  applicant,  thereby  resulting  in 
a  cost  savings  to  Northern  Illinois. 

Applicant  states  that  it  has  received 
a  request  from  the  Peoples  Gas  Light  and 
Coke  Co.  (Peoples)  that  it  provide  Peoples 
the  storage  service  it  is  presently  render- 
ing to  Northern  Illinois.  Applicant  indi- 
cates that  Peoples  states  it  has  a  need 
for  a  natural  gas  stortige  service  to  trans- 
form summer  delivery  volimies,  received 
from  applicant,   into  increased   winter 
availability  for  its  distribution  customers. 
In  light  of  the  fact  that  Peoples  Is  con- 
sidering the  purchase  of  large  volumes  of 
costly  propane  air  to  balance  seasonally 
its   delivery   obligations,   applicant   as- 
serts that  its  rendition  of  storage  service 
to  Peoples  would  greatly  increase  the 
fiexibillty  of  Peoples  distribution  system 
and  at  the  same  time  provide  a  cost 
savings  to  Peoples.  Applicant  states  that 
It  proposes  to  provide  storage  service  to 
Peoples  under  Rate  Schedule  SS-1,  the 
same  rate  schedule  that  applies  to  the 
storage  service  for  Northern  Illinois.  The 
term  of  the  service  would  be  the  same  as 
the  firm  service  Applicant  is  presently 
provldtog    Peoples    under     Applicant's 
Cpx-1  Rate  Schedule. 
'Applicant  todicates  that  no  facilities 
will  be  required  to  be  abandoned  or  con- 
structed by  it  in  order  to  effectuate  the 
abandonment    of    storage    service    to 
Northern  nUnols  and  the  initiation  of 
such  service  to  Peoples. 

Any  person  deslrtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
missicHi's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  to  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishtog  to  become  a  party  to  a 
proceedtog  or  to  participate  as  a  party 
in  any  hearing  thereto  must  file  a  peti- 
tion to  totervene  to  accordance  with  the 
Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  luid  procedure, 
a  heartog  will  be  held  without  further 
notice  before  the  Commission  cm  this  ap- 
plicaticm  if  no  petition  to  toterevne  is 
filed  withto  the  time  required  hereto,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If  a 
petitiMi  for  leave  to  totervene  Is  timdy 
filed,  or  If  the  Commissicm  on  its  own 
niotlon  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KunoETH  F.  Plumb, 
Secretary. 
(FR  Doc.72-99«6  FUed  8-29-72:8:60  am] 


(Projecte  Nos.  12;  2096] 

PRINCIPAL  MERIDIAN,  MONTANA, 
AND  SIXTH  PRINCIPAL  MERIDIAN, 
WYOMING 

Order  Vacating  Land  Withdrawals  in 
Certain  Projects 

Juin  21,  1972. 

The  lands  described  to  the  attached 
land  list,  aggregattog  approximately 
29,256  acres,  were  withdrawn  pursuant 
to  the  filtogs  on  June  23,  1920,  and  No- 
vember 8,  1951,  by  the  Big  Horn  Canyon 
Irrigation  and  Power  Co.  of  applications 
for  prdiminary  permits  for  Projects  Nos. 
12  and  2096,  respectively. 

Notices  of  land  withdrawal  (under  sec- 
tion 24  of  the  Federal  Power  Act)  for 
Project  No.  12  were  sent  to  the  General 
Land  Office  (now  Bureau  of  Land  Man- 
agement) by  letters  dated  February  3, 
1921,  and  March  8,  1922.  A  notice  of  land 
withdrawal  was  not  sent  for  Project  No. 
2096  because  the  boundary  for  this  proj- 
ect was  identical  to  the  boundary  for 
Project  No.  12. 

Projects  Nos.  12  and  2096  contemidated 
construction  of  a  high  dam  across  the 
Bighorn  River  at  the  lower  end  of  Big- 
horn Canyon,  however,  the  proceedings 
for  these  projects  ended  without  the  fil- 
ing of  an  appUcation  for  license. 

During  tiie  midsixties  the  Bureau  of 
Reclamation  constructed  Tellowtall 
Reservoir  to  the  subject  reach  of  the 
Bighorn  River.  YeUowtall  Reservoir  Is 
larger  than  the  reservoir  proposed  to 
Projects  Nos.  12  and  2096  and  is  pro- 
tected by  a  reclamation  withdrawal. 

Under  the  circumstances,  the  with- 
drawals for  Projects  Nos.  12  and  2096 
no  longer  serve  a  useful  purpose. 

The  Geological  Survey  has  recom- 
mended that  the  withdrawals  for  Proj- 
ects Noe.  12  and  2096  be  vacated  to  their 
entirety  and  the  Bureau  of  ReclamaticHi 
has  reported  that  it  has  no  objection  to 
such  action. 

The  Commissicm  ftods:  The  withdraw- 
als of  the  subject  lands  pursuant  to  the 
applications  for  Projects  Nos.  12  and 
2096  serve  no  useful  piupose  and  should 
be  vacated. 

The  Commission  orders:  The  with- 
drawals of  the  subject  lands  pursuant 
to  the  applications  for  Projects  Nos.  12 
and  2096  are  hereby  vacated  to  their 
entirety. 

By  the  Commission. 

tSEAtl  .  KCMNKTH  P.   PLUMB, 

Secretary. 
Land  List 

PSINCIPAI.   MntXDXAN,   MOMTAHA 
T.8S..B.28K., 
Sec.  38.  E^NEi4,  SB^. 
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T.  9  8..  R.  28  E., 

Sec.  l,NBV4.EV48WVi.8Ki4; 
Sec.ll,SE^; 

Sec.  12.  NV4,  SW54,  NE54SE%,  WH8E%; 
Sec.  13,  all: 

Sec.  14.  EV4E%,  NW54NEi4,SW148Ei4: 
Sec.28.BH.EV4WV4: 

Sec.     24.     NW14NE%,     NW%,     NV48W%, 
SWVi8W%:  «  71        74. 

Sec.     24,     NWHNE%,     NW54.     HHSW54. 

SE^: 

Sec.  26.  NKi4,  EHNW%,  8W%,  SE%: 

Sec.  84,  E%NE%.  NE%BEi4: 

Sec.  35,  NV4,  NH8Wi4,  BM%ew%,  SE^: 

Sec.  36,  W%NWi4.  SEi4NW14. 8Wi4. 
T.  7  8.,  R.  29  E., 

Sec.  12.SE>4SBi4: 

Sec.  13.  E^,  SEy4NW«4,  sWi4: 

Sec.  14.  S^; 

Sec.  16,  SWi4,  W148E«4: 

Sec.  22.  W^NE54.  8E%NE14.  NWV4.  NE% 
SW^.SEVi: 

Sec.  23.  N%,  8WH.  NW%8E%: 

Sec.  24.  NV4NE%,  NW%; 

Sec.  26.WH: 

Sec.  27,  NE% .  8Bi4NWi4 .  8H: 

Sec.  33,  SE^SW^,  8V48E%; 

Sec.  34.  NV4 .  SWV«.  NV48E%; 

Sec.  36,  NW«4.  NV48W>4. 
T.  8  8..  R.  29  E.. 

Sec.  3,  N^,  8W%,  N48E%,  8W548E%; 
Sec.  4,  all:  ,  "      /»• 

Sec.  6.SEV4SB14;  v. 

Sec.S.EHNBVi; 

Sec.  9,  aU; 

Sec.  10.  8W^4NWV4.  WV48W%; 

Sec.  16,  NW%,  NViSWVi,  8Wi48W14; 

Sec.  16.  all: 

Sec.  17,  NEV4.8V48i4; 

Sec.  19.8E^8E^: 

Sec.  20,  BV4,  NHNW54.  8EV4NWi4,  NBJ4 

8V(ri4.8V48W%: 
Sec.2l,WV4.NV4SB%; 
Sec.28,WV4,WV68Ei4; 
Sec.  29.  aU: 

Sec.30.E^4NE%,BH8W%.8Ei4: 

Sec.  31.  NEV*.  NE14NW?4,  S^NWii,  8W%, 
N>A8EV4.8Wy48E%: 

Sec.32.NV4.NV4SW%; 

8ec.33.  W^NWVi. 
T.  9  8.,  R.  29  E.. 

Sec.  6.  v?V4NE?4,  NWV4.  SW%,  NW?48EV4: 

Sec.  7.  WV6NWV4.  SEViNW^,  NH8W14: 

Sec.  18.SWV4NEt/«,  WV4.  Wi48BJ4. 
T.  6  8..  R.  30  E.. 

Sec.  13,  S'/2NE%.8%; 

Sec.  14,  8^: 

Sec.  23.  all: 

Sec.  24,  N^NEV4.  NW54: 

Sec.  26.8W^SWV4; 

Sec.  26.  aU: 

Sec.27.SHN4,8V4; 
Sec.32.8^48W%,8EV4; 
Sec.  33,  NWi4NBl4,  8>4NEJ4,  W^,  8Bi4: 
Sec.  34.  all; 

Sec.  36.NK>4,NHNW;4:   - 
Sec.  36,  NWy«NEy4.  SiiNB}4.  NW>4,  NBJi 
SWV4,SE%.  «  /•  7« 

T.  7  8.,  R.  30  E., 
Sec.  l.NE^NEi4; 
Sec.S.N^: 
Sec.    4.    NV4NE%,    8Ey4NE%,    Ni4NW%, 

8wy4Nw^.NWV48w^4:    "       ^      '*• 

Sec.  6.  NV4,  NHSW%,  SWy48WV4,  NHSBU; 

Sec.  6,  NEViNE%,  SViNE^,  E'^SWU,  SE14: 

Sec.  7.  NEy4 .  EV4NWV4. 8i4: 

Sec.  8.  WV^NW^,  sw^: 

Sec.  17.  WV4WV4: 

Sec.  18,  NV4NBi4,  8EV4NE}4.  NWi4,  NW14 

T.  6  8..  R.  31  B., 
Sec.  18,  lota  7,  8,  9,  10,  11,  12,  NB^BWU. 
E^SEH:  '*       '*• 

Sec.  19.  lota  I,  a,  8.  4.  8,  8,  7,  NB\4NEi6. 

8W%NB%.  8B14NW%.  BV48W54: 
8ec.81.8WV48W14. 
T.  7  8..  R.  81  B.. 
Sec.  6.  aU. 
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nxTH  pmzMcxpAx,  Mxamuif,  wroioxa 

T.  67  N,  R.  94  W.,  | 

Sec.  6,  lot  5.  NW^SW^: 
Sec.  6.  lots  4,  e,  7.  8,  9,  10,  11.  13.  13.  14, 

8EV4SW%; 
Sec.  7.  lot  1; 
Sec.  8.  lots  1,  2,  a.  4,  NE^NWi4,  NWi4aKi4. 

Sec.  16.8W148Wi4; 
Sec.  17.  lots  1,  6; 
Sec.  31,  lot  1: 

Sec.  32.  lots  1.  5,  7.  NK14NWi4: 
Sec.  26.  lots  1,  3; 
Sec.  37.  loU  1 ,  3, 4.  5.  6. 8; 
Sec.  34,  lots  1 .  8. 
T.  68  N.,  R.  94  W.. 

Sec.  19.  lots  3.  4,  6.  8.  9.  10.  11,  SEUNWU 

E'/iSWVi: 

Sec.  30,  lots  1,  2.  3,  4,  KHW%; 

Sec.  31.  Iota  1.  2, 3, 4,  B%WV4. 
T.  67  N.,  R.  06  W., 

Sec.  l.aU. 
T.  68  N.,  R.  96  W., 

Sec.  24,  lot  1.  SE^NE%.  lB\i!,BE%: 

Sec.  26.  K^NE54,  8i4SWi4.  NBViSEV4.  By, 
SEV4- 

(Approximately  29,286  seres.) 

I  PR  Doc.72-9982  FUed  8-29-72;  8. -50  am  J 


[Docket  No.  E-7690]  I 

NEW  ENGLAND  POWER  POOL 
(NEPOOU  AGREEMENT 

NoHc«  of  Further  Extension  of  Time 

Jttnk  20,  1972. 

Boston  Edison  Co..  Vermont  Electric 
Power  Co..  and  New  England  Gas  b 
Electric  Association  have  filed  requests 
for  an  extension  of  time  to  and  includ- 
ing July  7,  1972,  within  which  to  answer 
the  "Petition  for  Late  Intervention  and 
Motion  To  Reject"  filed  rai  May  25,  1972, 
by  Bangor  Hydro-Electric  Corp. 

Upon  amsideration,  notice  Is  hereby 
given  that  the  time  is  further  extended 
to  and  Including  July  7,  1972.  within 
which  answers  may  be  filed  to  the  motion 
of  Bangor  Hydro-Electric  Corp. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.72-9967  PUed  8-29-72:8:60  am] 


(Dockets  Nos.  CP73-272.  CP72-273I 

UNITED  GAS  PIPE  LINE  CO.  AND 
UNITED  GAS,  INC. 

Notice  of  Applications         | 

June  20, 1972^ 
Take  notice  that  on  May  31,  1972. 
United  Gas  Pipe  Line  Co.  (United  Pipe) , 
1500  Southwest  Tower,  Houston,  TX 
77002,  filed  in  Docket  No.  CP72-272  an 
appUcatioQ  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
aerviee  and  facilities  through  sale,  all  as 
more  fxilly  set  forth  in  the  appUcatlon 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Take  further  notice  tliat  on  May  31, 
1972,  United  Gas.  Inc.  (United  Gas). 
Post  Office  Box  2628,  Houston.  TX  77001. 
filed  In  Docket  No.  CP72-273  an  appll- 
catiMi  pursuant  to  section  1(c)  of  the 
Natural  Gas  Act  for  an  exemption  from 
jurisdiction  of  said  Act.  all  as  more  fully 
set  forth  in  the  application  which  is  on 


NOTICES 

file  with  the  Commission  and  open  to 
public  inspection. 

United  Pipe  states  that  it  presently 
owns  certain  natural  gas  transmission 
facilities  in  the  Counties  of  Tallahatchie, 
Yalobusha.    Quitman,    Sunflower,    and 
Lafayette,  Miss.,  which  are  not  physi- 
cally  tied  Into  any  other  part  of  its 
system.  United  Pipe  states  further  that 
the  gas  supply  for  these  facilities  is  pur- 
chased by  it  from  Tennessee  Gas  Pipe- 
line   Co..    a    division   of   Teimeco   Inc. 
(Tennessee),  and  that  sales  frtra  these 
facilities  are  made  only  to  United  Gas. 
United  Pipe  has  entered  into  an  agree- 
ment with  United  Gas  to  sell  United  Gas 
its  facilities  in  these  counties,  said  fa- 
cilities  consisting   of    79.1783    miles   of 
pipeline  and  appurtenant  metering  fa- 
cilities presently  being  used  to  transport 
and  sell  natural  gas  to  United  Gas  for 
resale  by  United  <3as  in  the  Mississiw)! 
municipalities  of  (Charleston,  Coffevllle. 
Crowder,  Drew.  Lambert.  Marks.  Oxford, 
Ruleville.     Shaw,     Sumner,     Tutwller, 
Water  VaUey,  and  Webb.  Pursuant  to 
this  agreement,  which  is  conditioned  on 
United    Gas'    obtaining    an    exemption 
from  jurisdiction  imder  the  Act.  United 
Pipe  seeks  permission  and  approval  to 
abandon  the  service  presently  provided 
by  it  to  United  Gas  and  to  abandon  by 
sale  for  $689,000  to  United  Gas  the  fa- 
cilities presently  used  to  provide  that 
service.  United  Pipe  states  that  imder 
the  agreement  between  it  and  United 
Gas,  it  will  assign  to  United  Gas  the 
presently  effective  gas  purchase  contracts 
it  has  with  Tennessee  under  which  gas 
is  supplied  to  the  facilities  proposed  to 
be  abandoned. 

United  Gas  seeks  an  exemption  from 
the  Natural  Gas  Act  pursuant  to  section 
Kc)  thereof  insofar  as  it  is  or  may  be 
engaged  in  the  transportation  and  sale 
in  interstate  commerce  of  natural  gas. 
United  Gas  states  that  It  proposes  to 
purchase  from  United  Pipe  the  isolated 
transmission  facilities  located  in  north- 
west Mississippi  which  United  Pipe 
presently  operates  to  transport  and 
sell  natural  gas  to  it  for  resale.  United 
Gas  states  that  the  Public  Service  Com- 
mission of  the  State  of  Mississippi  has 
Issued  a  certificate  of  public  conven- 
ience and  necessity  authorizing  it  to  ac- 
quire, own  and  operate,  subject  to  the 
jurisdiction  of  the  Public  Service  Com- 
mission, the  facilities  pn^xsed  to  be 
purchased  from  United  Pipe.  United 
Gas  further  states  that  the  Mississippi 
Public  Service  Commission  has  regula- 
tory jurisdiction  over  its  rates,  services, 
and  facilities  and  is  exercising  such 
jurisdiction. 


taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secUons 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  the  application  in  Docket  No 
CP72-272  if  no  peUtlon  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  I3  tlmelv  flkd,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ppplicant  to  appear  or 
be  represented  at  the  hearing  in  Docket 
No.  CP72  272.  "vv  cv 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Dcc.72  9969  PUed  6-29-72;8:60  am] 


(Docket  No.  S-7843] 

UPPER  PENINSULA  POWER  CO. 
Notice  of  Application 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  11, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  (Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining  the   appropriate  action  to  be 


June  23.  1072. 

Take  notice  that  on  April  24,  1972. 
Upper  Peninsula  Power  Co.  (applicant) . 
filed  a  supplement  and  ammdment  to 
its  application  in  Docket  No.  E-7643  with 
the  Federal  Power  Commission  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  unsecured 
promissory  notes  not  to  exceed  $9  million 
face  value  at  any  one  time  outstanding. 

The  applicant  is  Incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Houghton. 
Mich.,  and  is  engaged  in  the  electric 
utility  business  in  a  4,460-square-mile 
area  in  the  Upper  Peninsula  of  Michigan 
with  a  population  of  approximately 
140,000. 

The  applicant  proposes  to  Issue  unse- 
cured promissory  notes,  payable  to  such 
bank  or  banks  from  which  the  applicant 
may  borrow  funds  for  periods  not  exceed- 
ing 12  months  from  the  date  of  original 
issue  or  renewal  thereof,  as  the  case  may 
be,  such  notes,  issued  either  originally 
or  upon  renewal  from  time  to  time,  to 
have  maturity  dates  not  later  than 
June  30,  1974. 

"nie  interest  rate  (m  the  notes  to  be 
issued  to  commercial  banks  not  for  resale 
to  the  pubUc  will  be  a  rate  not  exceeding 
one-half  of  1  percent  over  the  floating 
prime  rate  in  effect  from  time  to  time, 
meaning  by  "prime  rate"  the  lowest  rate 
at  which  the  banks  to  whom  tlie  notes 
are  payable  are  then  making  short-term 
commercial  loans  to  depositors. 


The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  a  portion  of  the 
applicant's  construction  program.  Ap- 
plicant's 1972  construction  program  has 
an  estimated  cost  of  $3,192,400. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  3, 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protrat  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  putles  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  an;,-  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Hie  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenmbth  F.  Plumb, 
Secretary. 

(FR  Doc.72-9950  FUed  6-39-72:8:47  am) 
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[Project  No.  1744— Utah] 

UTAH  POWER  &  UGHT  CO. 

Notice  of  Availability  of  Environ- 
mental Statement  for  Inspection 

JUMB21, 1973. 
Notice  is  hereby  given  that  on  June  16, 
1972,  as  required  by  S  2.81(b)  of  Com- 
mission regulations  under  Order  415-B 
(36  PJl.  22738,  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  C^ouncil 
on  Environmental  Quality  (36  FJl.  7724, 
April  23,  1971)  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  applica- 
tion by  Utah  Power  tt  Light  Co.  pursuant 
to  the  Federal  Power  Act  for  rellcense 
for  Weber  Project  No.  1744 — ^Utah.  The 
project  is  located  on  the  Weber  River 
in  Morgan,  Davis,  and  Weber  Counties. 
Utah,  alfecting  lands  of  the  United 
States  within  Cache  and  Wasatch  Na- 
tional Forests. 

This  statement  is  avcdlable  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC.  Copies  will  be  avail- 
able from  the  National  Technical  Infor- 
mation Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

The  project  consists  of  (1)  a  small 
headwater  pond;  (2)  a  14-foot  high, 
139-foot-Iong  diversion  dam;  (3)  intake 
structure  with  roller  gate;  (4)  a  1.72- 
mlle-long  concrete  and  steel  pipeline; 
(5)  a  powerhouse  with  installed  capacity 
of  3,465  kw.;  (6)  a  substation;  (7)  a 
switchyard:  (8)  a  46  kv.  Weber  Station 
Loop  and  the  Farmington-Weber  2.89- 
mile-long  46  kv.  double  chxuit  transmis- 
sion lines;  and  appurtenant  facilities. 


NOTICES 

Any  person  desiring  to  present  evi- 
dence regarding  Mivlronmental  matters 
In  this  proceeding  most  fUe  witli  the  VM- 
eral  Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation  of 
their  environmental  position.  sptcHybag 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard,  including  therrin  a 
discussion  of  the  factors  enumerated  in 
8  2.80  of  Order  41&-B.  Written  statonent 
by  persons  not  wishing  to  intervene  may 
be  filed  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
riaa  oa  or  beftoe  45  days  from  June  16, 
1972.  Tlie  Commission  will  consider  all 
response  to  the  statement. 

Kenneth  F.  Plumb, 
SecreUu-y. 

[FR  Doc.72-9970  FUed  8-29-72:8:60  am] 


(Project  No.  70S] 

UTAH  POWER  A  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

June  26,  1972. 

On  June  24,  1969,  Utah  Power  L  light 
Co.,  licensee  for  Paris  Project  No.  703 
located  in  Bear  Lake  Coimty,  Idaho,  on 
the  Paris  (Treek  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (sections  16.1-16.6). 

Ilie  license  for  Project  No.  703  was  is- 
sued effective  June  1,  1927,  for  a  period 
ending  June  30.  1970.  Since  the  orlslnal 
date  of  expiration  the  project  haslSeen 
tmder  annual  license.  In  order  to  author- 
ize the  continued  operation  of  the  project 
pursuant  to  section  15  of  the  Act  pending 
completion  of  licensee's  application  and 
Commission  action  thereon  it  is  appro- 
priate and  in  the  public  interest  to  issue 
an  annual  license  to  XTtah  Power  b  Ugbt 
Co.  for  continued  operation  and  mainte- 
nance of  Project  No.  703. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  li  Ugbt  Co.  (li- 
censee) imder  section  16  of  the  Federal 
Power  Act  for  the  period  July  1,  1972,  to 
June  30,  1973,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Paris  Project  No.  703,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-0961  FUed  8-29-72:8:48  am] 


[Project  No.  698] 

UTAH  POWER  A  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

June  26, 1972. 
On  June  23,  1969,  Utah  Power  L  light 
Co.,  licensee  for  Upper  and  Lower  Ameri- 
can Project  No.  696  located  in  Utah 
County,  Utah,  on  the  American  Ptork 
Creek  filed  an  ai^llcatton  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
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thereunder  (sections  16.1-16.6) .  Llcoisee 
also  made  a  supidemental  filing  pursu- 
ant to  c:k>mmlaslcm  Order  Nb.  384  oa 
December  15,  I960. 

Tbe  license  for  Project  No.  696  was 
issued  tf  ective  June  1, 1927,  for  a  petlod 
ending  June  SO,  1970.  Since  the  original 
date  of  expiration  the  project  has  been 
under  annual  license.  In  ontor  to  au- 
thorise the  continued  opentkm  of  the 
project  pursuant  to  seetlon  15  of  the 
Act  pending  completion  at  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  a«>roprlate  and  in  the  public  inter- 
est to  issue  an  annual  llcrase  to  Utah 
Power  t  Ugfat  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  606. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  *  UgtA  Co.  (li- 
censee) under  section  15  of  the  IMenl 
Power  Act  for  the  period  Jidy  1, 1972.  to 
June  30, 1973,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  lloense  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  XJp^er  and  Lower  American  Project 
No.  696,  subject  to  the  terms  and  condi- 
tions of  Its  license. 

KcRHRR  F.  Plumb, 
iSeeretorif. 
[FR  Doc.72-9967  FUed  •-a»-72;8:48  am] 


(Docket  Na  K-7741] 

VIRGINIA  ELEaRlC  POWER  CO. 

Notice  of  Proposed  Contract  Amend- 
ments and  Revisions  to  FPC  Electric 
Tariff  Original  Volume  No.  1 

June  30, 1972. 

Take  notice  that  on  September  28, 
1971,  Virginia  Electric  Power  Co.  (Vepoo) 
tendered  for  filing  proposed  amendments 
to  its  contracts  with  Its  oooperatlve  cus- 
tomers and  pnvosed  revisions  to  Ms  FPC 
electric  tariff  Original  Volome  No.  1  un- 
der which  Its  municipal  cuetomers  are 
served. 

Vepoo  states  that  in  proceedings  be- 
fore the  Atomic  Energy  Commission  in 
AEC  Dockets  Nos.  50-338A  and  50-339A 
involving  the  construction  pennlts  for 
the  North  Anna  Nuclear  Units  1  and  2, 
the  statutory  advice  by  the  Department 
of  Justice  to  that  Ck>mmission  under  sec- 
tion lOScd)  of  the  Atomic  Energy  Act 
of  1954  concluded  that  no  uititrust  hear- 
ing should  be  required  in  that  proceed- 
ing if  within  90  days  from  July  2,  1971, 
the  company  files  for  the  necessary  ap- 
proval of  the  Federal  Power  Commission 
si>ecified  amendments  to  the  company's 
wholesale  contracts  with  municipals  and 
cooperatives. 

Vepoo  further  states  that  the  amend- 
ments to  the  cooperative  contracts  and 
tariff  revisions  will  assure  the  customers' 
use  of  electricity  from  another  source 
will  be  done  with  protection  for  reli- 
ability of  the  systems  oi  tbe  company 
and  customer.  In  addition.  Vepco  states 
that  the  tariff  revisions  include  the  fol- 
lowing: (1)  The  cu^omer  may  use  an- 
other source  without  notice  or  agree- 
ment when  the  systems  of  the  company 
and  customer  are  electrically  Isolated; 
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(3)  a  provision  restricting  the  custom- 
ers' sales  for  resale  wQl  be  eliminated; 
(3)  wltii  any  stibstantial  cbange  In  the 
amount  of  the  customers'  load  there  will 
be  sueh  agreement  as  necessary  for 
reliability  of  both  systems;  and  (4)  an 
assurance  of  a  customer's  right  to  use 
alternative  sources  of  power  in  a  manner 
which  does  not  adversely  afTect  reli- 
ability and  with  appropriate  economic 
protection  as  agreed  or  as  determined  by 
the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petiticm  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commls- 
sion's  rules  of  practice  and  procedure 
(18  C7R  1.8,  1.10).  An  such  petitions  or 
protests  should  be  filed  on  or  before 
July  19, 1972.  Protests  wUI  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  wUl 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  The  company's  application  is 
on  file  with  the  Commission  and  avail- 
able for  public  in^^ectlon. 

Kenksth  F.  Plumb. 
Secretary. 

IFR  Doc.7a-M71  FUed  e-2»-72;8:50  am] 


Nonccs 

subject  to  the  tenns  and  conditions  of 
its  license. 

KxmncTH  F.  Pltjio, 
Seeretarif. 

(FR  DOC.73-M53  FUwl  »-39-7a;8:48  am] 


(Project  No.  1967]  " 

WISCONSIN  PUBUC  SERVICE  CORP. 
NoHct  of  Issvcuicc  of  Annual  License 

Junk  23,  1972. 

On  June  27.  1969.  Wisc<»sin  Public 
Service  Corp..  licensee  for  Otter  Rapids 
Project  No.  1957  located  in  Vilas  County. 
Wis.,  on  the  Wisconsin  River  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regitlations  thereimder  (sec- 
tions 16.1-16.6).  Licensee  also  made  a 
supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  26. 
1970. 

The  license  for  Project  No.  1957  was 
issued  effective  January  1,  1938.  for  a 
period  ending  June  30,  1970.  Since  the 
orig^ial  date  of  ezplratioQ  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  at 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  acUon  there<«i 
It  is  appropriate  and  In  the  puUlc  in- 
terest to  issue  an  annual  license  to  Wis- 
consin Public  Service  Corp.  for  c«i- 
tinued  operation  and  maintenance  of 
Project  No.  1957. 

Take  noUce  that  an  annual  license  is 
Issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1972.  to  June  30,  1973.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whlchevor  oooies  first, 
for  the  eoptinued  operatton  and  mainte- 
nance of  the  Otter  Rapids  Project  1967, 


[Froj«et  No.  1968] 

WISCONSIN  PUBUC  SERVICE  CORP. 

NoKce  of  Issuonce  of  Annual  License 

JuNX  23.  1972. 

On  June  27.  1969.  Wisccxisin  Public 
Service  Corp.,  licensee  for  Hat  Rapids 
Project  No.  1968  located  in  Oneida 
County,  Wis.,  on  the  Wisconsin  River 
filed  an  application  for  a  new  license 
imder  secticm  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
imder (sections  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  oa  Febru- 
ary 26,  1970. 

The  licoise  for  Project  No.  1968  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  llcoise.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  tbe 
Act  pending  comndetion  of  licensee's  ap- 
plication and  Commission  action  tho-eon 
it  is  appropriate  and  in  the  pxililic  in- 
terest to  issue  an  annual  license  to  Wis- 
consin Public  Service  Corp.  for  c<Hitinued 
operation  and  maintenance  of  Project 
No.  1968. 

Take  notice  that  an  annual  license  Is 
Issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  IS  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1972.  to  June  30.  1973.  or  unto  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first. 
tor  the  continued  operation  and  main- 
tenance of  the  Hat  Rapids  Project  No. 
1968.  subject  to  the  terms  and  c<Hidl- 
Uons  of  its  license. 

KximsTH  F.  Plumb. 
Secretary- 
(FB  DOC.73-89M  Filed  S-39-72;8:48  am] 


[Project  No.  1980] 
WISCONSIN  PUBLIC  SERVICE  CORP. 
Notice  of  Issuance  of  Annual  License 

JUNX  23.  1972. 

On  Jime  27.  1969,  Wlsc(Hisin  Public 
Service  Corp.,  licensee  for  Merrill  Proj- 
ect No.  1989  located  in  the  city  of  Mer- 
rill, Lincoln  County.  Wis.,  an  the  Wis- 
consin River  filed  an  at^licaUon  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commissirai  regula- 
tions thereunder  (sectiois  16.1-16.6). 
licensee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
oo  February  25.  1970. 

The  license  for  Project  No.  1989  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30.  1970.  Since  the 
original  dcte  of  esplratiaa  the  project 
has  been  under  annual  license.  In  order 
to  authorise  the  ooottnued  operatioD  of 
the  project  pursuant  to  section  IS  of  the 


Act  pending  completion  of  licensee's  ap- 
plication and  Commissian  action  thereon 
it  Is  wmtiprlate  and  in  the  public  in- 
terest to  Issue  an  annual  license  to  Wis- 
consin PuUlc  Service  Corp.  for  continued 
operation  and  maintoiance  of  Project 
No.  1989. 

Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Pubic  Service  Corp. 
(licensee)  under  section  15  ca  the  Fed- 
eral Power  Act  for  the  period  July  1. 
1972.  to  June  30.  1973.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  U- 
coise  for  the  project,  whichever  comes 
first,  for  the  continued  operaticm  and 
maintenance  of  the  Merrill  Project  No. 
1989.  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  DOC.73-MS6  FUed  8-29-72:8:48  am] 


[Project  No.  199B] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
Notice  of  Issuance  of  Annual  License 

June  23.  1972. 

On  Jtme  27,  1969,  Wisconsin  Public 
Service  Corp.,  licensee  for  Wausau  Proj- 
ect No.  1999  located  in  the  city  of 
Wausau.  Marathon  Coimty.  Wis.,  on  the 
Wisconsin  River  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (sections  16.1-16.6). 
Licensee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  Februsiry  26. 1970. 

"nie  license  for  Project  No.  1999  was 
issued  effective  January  1.  1938.  for  a 
period  ending  Jime  30.  1070.  Since  the 
<n1ginal  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  omtinued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Ckmimission  action  thereon 
it  is  am>ropriate  and  in  the  public  inter- 
est to  issue  8in  annual  license  to  Wis- 
consin Public  Service  Corp.  for  oontinued 
(H>eration  and  maintoiance  of  Project  No. 
1999. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  i>eriod  July  1,  1972.  to 
June  30,  1973.  or  until  Federal  takeover, 
or  the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Wausau  Project  No.  1999,  siAject  to 
the  terms  and  cmditlons  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-«956  FUed  6-38-72:8:48  am] 


[Bodcet  No.  CI73-888] 

BALLARD  &  CORDELL  CORP. 
Notice  of  Application 

Juki  27.  1972. 

Take  notice  that  on  June  22.  1972. 
the  Ballaid  ft  Oorden  Corp.  (iq>plicant). 


Box  52151,  OQ  Center  Stotlon.  Lafay- 
ette. LA  70501.  filed  in  Docket  No.  CI72- 
853  an  i^ipUcatton  puieoant  to  aeetloa 
7(c)  of  the  Natural  Gas  Act  for  a  ootifl- 
cate  of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  interstate  o(»n- 
merce  to  Texas  Eastern  Transmission 
Corp.  (Texas  Eastern)  from  the  Bonus 
Fidd  Area,  Wharton  County,  Tex.,  all  as 
more  fuUy  set  forth  in  the  i^jplicatton 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  Texas  Eastern 
on  June  7,  1972.  within  the  contempla- 
ti(«   of    1 157.29   of   the   Commission's 
general  policy  and  interpretations  (18 
CFR  157.29)    and  that  it  proposes  to 
c(»itinue  said  sale  for  1  year  from  the 
eaA  of  the  60-day   emergency   period 
within  the  contemplation  of  S  2.70  of 
the  Commission's  general  policy  and  in- 
terpretations (18  CFR  2.70).  ^plicant 
proposes  to  ddlver  6,000  Mcf  of  gas  per 
day  at  35  cents  per  Mcf  at  14.65  p.sJji. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Itierefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  July  10,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  C^FR  1.8  or  1.10). 
All  protests  filed  with  the  Commisskm 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bec<»ne  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  pnd  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  Implication  If  no  petition 
to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procediu%  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.72-0028  FUed  8-29-72:8:48  am] 


NOTICES 

NA^IONAl  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE— SUPPLY 

Order  Dosignoting  Mombor 

Jun  23.  1»TS. 

The  Federal  Power  Commission  hf 
order  issued  Ai»ll  6,  1971,  established 
the  Technical  Advisory  Committee  of 
the  National  Gas  Survey. 

1.  Bfembershlp.  An  additional  mem- 
ber to  the  Technical  Advlaory  Commit- 
tee—Si«>ply.  as  sheeted  by  the  Chair- 
man of  the  Commissi  oo  with  the 
BVPmvtl  of  the  Commission.  Is  as 
f(dlow8: 

Dr.  Shannan  A.  Wengerd.  profeaaor  of  geol- 
ogy, xrmTemty  of  New  Mexico. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secreiary. 
(FR  Doc.72-9932  FUed  6-29-72:8:48  am] 


(Docket  No.  0872-740] 

CACTUS  OIL  CO. 

Notice  of  Petition  for  Waiver  of 
Regulations 

June  26.  1972. 

Take  notice  that  by  letter  filed 
June  IS,  1972.  Cactus  Oil  Oo.  (peti- 
tioner) .  Post  Office  Box  778,  Pampa,  TZ 
79065,  small  producer  certificate  holder 
in  Docket  No.  CS72-263,  requests  that 
the  Commission  waive  in  part  paragraph 
(c)  of  S  157.40  of  the  regulations  under 
the  Natural  Ou  Act  (18  CFR  157.40(c) ) 
so  as  to  permlr  the  sale  of  gas  imder  its 
small  producer  certificate  frtMn  re- 
serves acquired  in  place  from  Sun  Oil 
Co.,  a  large  producer. 

PeUti(»ier  pnvoses  to  sell  natural  gas 
from  reserves  in  Hemphill  Coimty,  Tex., 
from  which  sales  are  authorized  to  be 
made  pursuant  to  Sun  Oil  Co.  FPC  Gas 
Rate  Schedule  No.  122.  Petitioner  states 
that  he  is  willing  to  accept  authorization 
conditioned  to  a  rate  not  in  excess  of 
the  applicable  area  ceiling  rate. 

Section  157.40(c)  provides  in  part  that 
sales  may  not  be  made  pursuant  to  a 
small  producer  certificate  from  resales 
acquired  by  a  small  producer  by  pur- 
chase of  developed  reserves  in  place 
from  a  large  producer.  The  subject  letter 
is  being  construed  as  a  peUtltMi  for  waiver 
of  Commission  r^ulations  under  para- 
graph (b)  of  i  1.7  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFB. 
1.7(b) ) .  Any  interested  person  may  sub- 
mit to  the  Federal  Power  Commissicm, 
Washington,  D.C.  20426,  not  later  than 
July  17,  1972,  views  and  comments  in 
writing  concerning  the  petition  for 
waiver.  An  original  and  14  ccmformed 
ccf^n  should  be  filed  with  the  Secretary 
of  the  Commission.  Tlie  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  petition. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doo.72-9938  FUed  6-29-72:8:46  am] 


12997 

(Prajaet  M^  420] 

CITY  OF  KETCHIKAN,  ALASKA 

NoMco  of  Istwonco  of  Annual  Uconso 

JOn  M.  ItTS. 

On  August  SI,  1970,  city  of  Ketchikan. 
Alaska,  licensee  for  ir«itftMWn  Lake* 
Project  No.  420  located  in  the  vldnlty 
(rf  Ketdiikan.  Alaska,  on  the  K-**«^h<ir»n 
Credc  filed  an  appUcatien  for  a  new  li- 
cense under  section  15  of  the  FMeral 
Power  Act  and  Commissian  regulations 
thereunder  (|i  16.1-16 J). 

The  Ucense  for  Project  No.  420  was 
issued  effective  July  1,  1938,  for  a  pe- 
riod ending  June  SO,  1970.  Stnee  the  orig- 
inal date  of  expiration  the  project  has 
been  under  "»"«»*l  license.  In  order  to 
authorise  the  continued  operation  of  the 
project  pursuant  to  section  15  Of  the  Act 
pending  compleUfln  of  licensee's  appli- 
cation and  Commisaion  action  thereon  it 
is  appropriate  and  in  the  pubUe  inter- 
est to  issue  an  annual  license  to  the  dty 
of  Ketchikan,  Alaska,  for  continued  op- 
eration and  maintenance  of  Project  No. 
420. 

Take  notice  that  an  annual  license  Is 
issued  to  the  dty  of  irt'tAhtkan.  Alaska 
(licensee),  under  section  15  of  the  FM- 
eral  Power  Act  for  the  period  July  1. 
1972.  to  June  30. 1973,  for  the  continued 
operaticm  and  maintmance  of  the 
Ketchikan  Lakes  Project  No.  420.  subject 
to  the  terms  and  cmditions  of  its 
license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-9034  FUed  8-29-72:8:48  am) 


[Project  No.  2192] 
CONSOLIDATED  WATER  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

June  23.  1972. 

On  February  10,  1969,  Conscdldated 
Water  Power  Co.,  licensee  for  Blron 
Project  No.  2192  located  in  Wood  and 
Portage  Counties,  Wis.,  on  the  Wiscon- 
sin River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulaticxis 
thereunder  (19  16.1-16.6).  Licensee  also 
made  a  supidemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 27.  1970. 

The  license  for  Project  No.  2192  was 
issued  effective  January  1,  1938.  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expirati(n  the  project 
has  t>eai  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completlcm  of  licensee's  ap- 
plication and  C:!ommission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  licoise  to  Con- 
solidated Water  Power  Cte.  for  continued 
operation  and  maintenance  of  Project 
No.  2192. 

Take  notice  that  an  annual  license  is 
issued  to  Consolidated  Water  Power  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1972,  to  June  30.  1973,  or  untU  Federal 
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takeover,  or  the  Issuance  <rf  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  (rf  the  Biroa  Project  No. 
2192.  subject  to  the  terms  and  conditl(H)s 
of  Its  license. 

KsMNBiH  P.  Plukb, 
Secretary. 
(PB  OOC.72-093S  FUed  8-2&-7a;8:4<  am] 


[Project  No.  ailO] 

CONSOLIDATED  WATER  POWER  CO. 

Nofic*  of  Issuance  of  Annual  License 

Jmw  23.  1972. 
On  Pebniary  10,  1969.  Consolidated 
Water  Power  Co.,  Ucensee  for  Stevens 
Point  Project  No.  2110  located  In  Portage 
County.  Wis.,  on  the  A^sconsln  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (I J  16.1-16.6).  Ucensee  also  made 
a  sUK>lemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  27, 

The  license  for  Project  No.  2110  was 
Issued  effective  January  1,  1938  for  a 
period  aidta)g  June  30.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  secUon  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  there- 
on It  Is  appropriate  and  in  the  public 
Interest  to  Issue  an  annual  license  to 
Consolidated  Water  Power  Co.  for  cmi- 
tinued  operation  and  maintenance  of 
Project  No.  2110. 

Take  notice  that  an  annual  license  is 
Issued  to  ConsoUdated  Water  Power  Co 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1 
1972  to  June  30.  1973  or  untU  PWeral 
takeover,  or  the  Issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Stevens  Point  Proj- 
ect No.  2110,  subject  to  the  terms  and 
conditions  of  its  license. 


NOTICES 

has  been  tmder  annual  Ucense.  In  order 
to  authorize  the  cootinaed  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  ponding  completloa  of  licensee's  ap- 
plication and  Commission  action  there- 
on it  Is  appropriate  and  In  the  public 
taterest  to  issue  an  annual  license  to 
Idaho  Power  Company  for  continued 
operation  and  maintenance  of  Project 
No.  503. 

Take  notice  that  an  annual  license 
is  issued  to  Idaho  Power  Ca  (licen- 
see) under  Section  15  of  the  PMeral 
Power  Act  for  the  period  July  1.  1972 
to  June  30,  1973,  or  until  Federal  take- 
over or  the  Issuance  of  a  new  license  for 
the  project,  whichever  comet  first,  for 
the  continued  operation  and  maintenance 
of  the  Swan  Palls  Project  No.  503  subject 
to  the  terms  and  conditions  of  its  license. 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Ct^les  of  this  application  are 
on  me  with  the  Commission  and  avaU- 
able  for  public  inspection. 

KsmxTH  F.  Plumb, 
Secretary. 
[FB  DOC.72-W38  FUed  »-29-7a;8:4fl  am] 

[IX>cket  No.  CP73-a78] 

NATURAL  GAS  PIPE  LINE  CO.  OF 

AMERICA 

NoHce  of  Application 


KnraiTH  F.  Plxtmb, 
Secretary. 
[FR  Doc.72-9937  FUed  »-29-72;8:4fl  am] 


[Docket  No.  K-77i0] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

NoKce  of  Proposed  Changes  in  Rotes 
and  Charges 


Kktoeth  P.  PLum, 
Secretary. 

[FR  Doc.72-9936  Filed  6-29-73:8:46  am] 


[Project  Na  603] 

IDAHO  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

JXTNE  26,   1972. 

On  June  26.  1969,  Idaho  Power  Co.  li- 
censee for  Swan  Falls  Project  No.  503 
located  in  Ada  and  Owyhee  Counties. 
Idaho,  on  the  Snake  River  filed  an  ap- 
pUcatlon  for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§5  16.1- 
16.8) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No 
384  on  February  19,  1970. 

The  Ucense  for  Project  No.  503  was 
Issued  effective  January  1,  1928  for  a 
period  ending  June  30.  1970.  Since  the 
original  date  of  explratkai  the  project 


JONB  23, 1972. 
Take  noUcc  that  Indiana  ft  Bflchlgan 
Electric  Co.  (Indiana-BCichigan)  on 
June  13, 1972.  tendered  for  filing  the  fol- 
lowing tariff  changes,  each  of  which  Is 
proposed  to  become  effective  on  July  14, 

(1)  First  revised  sheets  No.  7  to  11-3 
to  the  company's  FPC  Eectric  Tariff 
MRS,  under  which  12  municipal  custom- 
ers are  being  served ; 

(2)  Supplements  to  four  rate  sched- 
mes  under  which  four  municipal  cus- 
tomers are  being  served ; 

(3)  Supplements  to  eight  rate  sched- 
ules under  which  seven  rural  electric 
cooperative  customers  are  being  served- 
and  ' 

(4)  New  FPC  Electric  Tariff  WS,  Orig- 
inal Volume  No.  1,  of  the  company. 

The  proposed  changes  would  Increase 
Indiana-Michigan's  revenues  from  Juris- 
dictional sales  and  service  by  approx- 
imately $6,180,000  annually  based  on  the 
12-month  period  ending  December  31. 
1971,  as  adjusted. 

The  applicant  states  that  the  rate  In- 
crease Is  necessitated  primarily  by  the 
fact  that  at  March  31,  1972.  the  com- 
pany's earnings  were  Insufficient  to  per- 
mit the  company  to  issue  any  additional 
long  term  debt  to  finance  Its  construc- 
tion program. 

Copies  of  the  proposed  changes  have 
been  furnished  to  the  affected  customers 
and  Interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  441  O  Street 
NW..  Washington.  DC  20428,  in  accord- 
ance with  55  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,.1.10).  All  such  petlUons  or 
protests  should  be  filed  on  or  before 
July  6,  1972.  Protests  will  be  considered 
by  the  Commlssioa  in  determining  the 
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Jtthi  28,  1972. 

Take  notice  that  on  June  7  1972 
Natural  Gas  Pipe  Line  Co.  of  Ainerica' 
(appUcant),  122  South  Michigan  Ave- 
nue, Chicago,  Hi  60603.  filed  In 
Docket  No.  CP72-279  an  appUcation  pur- 
f^\  ^o^aectton  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  cer- 
tain natural  gas  storage  service,  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspectlcn 

Applicant  and  Michigan  Wisconsin 
Pipe   Line   Co.    (Mich-Wls)    have   en- 

??  Ipto  an  agreement  providing  for 
a  limited  term  transportaUoo-storage 
arrangement  through  which  it  will  be 
able  to  provide  its  customers  with  59,100 

u°'i*^  per  day  of  100  day  storage 
service*  to  assist  those  customers  In 
^f^^  peak  day  obUgatlons  during  the 
1973-73  winter  heating  season.  AppU- 

*^5!^V^**^.*^^  "^^^  ^e  agreement  it 
wiu  deliver  to  Mich- Wis  near  Woodstock, 
ni.,  a  total  of  5.910,000  Mcf  of  gas  during 
}^S,°^*^  o;  April  through  October 
1972  mch-WIs  will  transport  this  gas 
to  Michigan  Consolidated  Oas  Co  which 
will  store  it  untU  MIch-Wis  begins  re- 
delivery of  It  to  applicant  during  the 
period  of  November  1972  through  Feb- 
ruary 1973.  Applicant  states  that  the  gas 
for  storage  will  be  provided  by  its  cus- 
tomers by  scheduling  storage  tojecUon 
volume    from    within    their    effective 

Monthly  Quantity  Entitlements."  Ap- 
plicant indicates  that  because  the  serv- 
ice proposed  to  be  rendered  by  It  to  Its 
customers  is  to  tormlnate  as  of  the  end 
of  February  1973  and  because  It  wIU 
simply  pass  on  to  its  customers  the 
charges  paid  by  It  to  MIch-Wls,  it  seeks 
to  raider  this  service  under  a  new  rate 
schedule,  designated  S-3,  which  provides 
for  a  charge  of  37.92  cents  per  Mcf  of 
gas  deUvered  by  customers  for  ejection 

Applicant  states  that  It  has  offered 
the  new  storage  service  to  all  of  Its  cus- 
tomers, aUocatIng  the  available  59.100 
Mcf  of  gas  per  day  of  100  day  storage 
service  among  them  pro  rata  to  their  ex- 
isting daily  contract  quantities  under 
Rate  Schedules  DMQ-l  and  G-l  Ap- 
plicant asserts  that  volumes  not  ac- 
cepted were  then  reoffered  to  accepting 

>Mof  at  1,000  B.t.u.  per  cubic  foot.  This 
^^^^to  68,000  Mcx  per  day  on  an  M 


customers,  pro  rata,  until  the  total  vol- 
ume was  contracted  for.  The  customeiB 
to  whom  the  new  service  Is  proposed  to 
be  allocated,  and  the  relative  amounts 
thereof,  are  as  follows: 

Share  of 
Ctutomer  SSJOO  Mcf » 

DMQ-l  ciutomers: 

Associated  Natural  Oas  Co 7« 

lUlaoto  Power  Co 2,  742 

Iowa  Electric  Light  &  Power  Oo.I"     {,  $67 

Iowa  Power  and  Light  Oo 408 

Iowa  Southern  Utilities  Oo .        24S 

North  Shore  Oae  Co s,  iso 

Nortbem  nilnols  Oas  Co 28!67S 

Peoples  Oas  Light  and  Coke  Co 22io68 

O-I  customers: 

Bethany,  m.,  vlUage  of 83 

Kaslrart-la  Oaa  Co : 27 

NasbvlUe,  m..  city  of "".~.Z  fiS 

PerryvlUe,  Mo.,  city  of 61 

PlncknayvUle.  m..  city  of 70 

SpeannUe,  Kans..  city  of 10 

Wellman,  Iowa,  town  of 19 


Total    69, 100 

'Mcf  at  1,000  B.t.u.  per  cubic  foot. 

Applicant  requests  that  any  certificate 
granted  provide  for  the  termination  of 
the  service  on  February  28, 1973,  because 
Mich-Wis  has  agreed  to  provide  the 
transportation  service  only  until  that 
date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  mH>lication  should  on  or  before 
July  17. 1972.  file  with  the  Federal  Power 
Commission,  Washingt(m.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
CommlsBlcp's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
proteatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Canunission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  tiie  Natural  Gas  Act  and  the 
Commlssioti's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  hdd  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certiflicate  is  required  by  the  pub- 
lic convmlence  and  necessity,  if  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  If  the  ^Commission  on  Its  own  motion 
brieves  that  a  formal  hearing  is  re- 
quired, further  notice  <rf  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  i4>pllcant  to  appear  or 
be  represmted  at  the  heurbig. 

Kumcxu  F.  PLum, 
Secretary. 
[FB  Doe.79-»»M  FUed  •-a»-Ta;8:4T  am] 


NOTICES 

[Projeot  No.  1M7] 

NEKOOSA-EDWARDS  PAPER  CO., 
INC. 

Notice  ef  Issuance  of  Annual  License 

JUNi  26,  1972. 
On  May  21,  1969,  Nekoosa-Edwards 
Paper  Co.,  Inc..  Ucensee  for  Lower  Paper 
Mill  Development  Project  No.  1967  lo- 
cated in  Portage  County,  wis.,  on  the 
Wisconsin  River  filed  an  application  for 
a  new  license  under  section  15  of  the  PW- 
eral  Power  Act  and  Commission  regula- 
tions thereunder  ({{  16.1-16.6) .  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  348  on  Septem- 
ber 2, 1970.  «^«*™ 

The  license  for  Project  No.  1967  was 
issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  explraticm  the  project 
has  been  under  annual  license,  m  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  Ucensee's  api^- 
cation  and  Commission  action  therecn  it 
Is  appropriate  and  in  the  public  Interest 
to  issue  an  annual  licoise  to  Nekoosa- 
Edwards  P«>er  Co.,  Inc.  for  continued 
operaticm  and  maintenance  of  Project 

Take  notice  that  an  annual  license  is 
Issued  to  Nekoosa-Edwards  Paper  Co 
Inc.  (licensee)  under  section  15  of  tt^ 
Federal  Power  Act  for  the  period  July  1, 
1972,  to  June  30,  1973  or  until  Federal 
takeover,  or  the  Issuance  of  a  new  license 
for  the  project,  whichever  ennes  first,  for 
the  continued  operation  and  mahitenance 
of  the  Lower  Paper  MUl  Devtiomient 
Project  No.  1967,  subject  to  the  terms  and 
conditions  of  Its  license. 
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Interest  to  Issue  an  annual  license  to 
New  England  Power  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  1904. 

TUce  notice  that  an  annual  licenae  is 
Issued  to  New  England  Power  Co.  (U- 
cCTisee)  under  section  15  of  the  FMeral 
Power  Act  tor  the  period  July  1,  197a 
to  June  30,  1973  or  until  PMeral  take- 
over, or  the  issuance  of  a  new  Ucenae 
for  the  project,  whichever  comes  flnt 
for  the  continued  operation  and  main- 
tenance of  the  Vernon  Project  No.  1904 
subject  to  the  terms  and  cmditions  of 
ite  license. 

KiMMd'H  F.  Pliticb, 
Secretary. 
[FB  Doc.  72-M41  FUed  6-29-72:8:47  am] 


[Docket  No.  0871-140] 

T.  L  NUn 

NoHce  of  Petition  for  Waiver  of 
Regulotiont 


KsNNETU  F.  Plumb, 
Secretary. 
[FR  Doc.72-9940  Filed  »-29-72;8:47  am] 


(Project  No.  1904] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

Jun  26,  1972. 
On  June  23,  1969,  New  England  Power 
Co.,  licensee  for  Vemai  Project  No.  1904 
wcated  In  Cheshire  County,  NB.  and 
Windham  County,  Vt.,  near  Hinsdale 
caiesteifield.  Westmoreland,  and  Wal- 
pole.    N^.    and    Vemon,    Brattleboto. 
Dummerstoo,  Putney,  and  Westminsto- 
Vt.,  on  the  Connecticut  River  filed  an 
abdication  for  a  new  license  under  sec- 
tion 15  of  the  Federal  PowerAct  and 
Commission     regulations      thereunder 
(ii  16.1-16.6).  licensee  also  made  a  sup- 
plemental filing  pursuant  to  Cmnmls- 
aaa  Order  No.  384  on  February  24, 1970. 
The  llojBose  for  Project  No.  1904  was 
Issued  effective  January  1,  1938  for  a 
period  ending  June  80.  1970.  Since  the 
original  date  of  explratian  the  project 
has  been  under  annual  license.  In  order 
to  authorise  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  erf  Ucensee's  ap- 
pUcation and  Commission  action  there- 
on It  Is  appropriate  and  in  the  public 


Juin  26,  1972. 
,  J*^  notice  that  by  letter  filed  June  12. 
^'^o^-^^.  (Pettttooer).  Poet  OfliM 
Box  662,  Great  Bend.  K8  67630.  sman 
producer  certificate  holder  in  Docket  No. 
CS71-140,  requests  that  the  Commissiaa 
waive  in  part  paracraph  (c)  of  §  157.40 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.40(c))  so  as  to  permit 
the  sale  of  gas  under  his  small  producer 
certificate  from  reserves  acquired  In 
^^^  Sun  Oil  Co..  a  large  producer. 
Petitiwier  proposes  to  sell  natural  gas 

JJS^  "Sliir*  *?  Bd'W"*  Ctounty,  Kans. 
irom  which  sales  are  authorised  to  be 
made  pursuant  to  Sun  OU  Co.  FPC  Gas 
Rate  Schedule  No.  339  ^^ 

^u®?'**?^    157.40(c)    provides   in    part 
that  sales  may  not  be  made  punuant  to 
a  sman  producer  oerttflcato  from  re- 
serves acquired  by  a  small  producer  by 
purchase  of  developed  reaervea  In  place 
ftxim  a  large  producer.  TUe  subject  letter 
is  being  construed  as  a  petition  for  waiver 
of  Commission  regulations  under  para- 
tx^  (b)  of  1 1.7  o<  the  Commisai<m'8 
rJJS.'?  practice  and  procedure  (18  CPR 
1.7(b) )  Any  interested  person  may  sub- 
Sf'  ^****  Federal  Power  Commission. 
Washington,  D.C.  20436.  not  later  tiS 
Ju^  17.  1972,  views  and  commenteln 
writing    concerning    the  jietition    for 
waiver.  An  original  and  14  conformed 
co^es  should  be  filed  with  the  Secretary 
of  the  Commission,  llie  commission  wIU 
consider  aU  such  written  submittals  be- 
fore acting  on  the  petition. 


[FB 


KximcTu  F.  Pldmb, 
-Secretory. 

[>B  DOC.72-W42  FUed  •-2»-72;8:47  am] 


(ProjMrtNo.  1881] 

PENNSYLVANIA  POWER  A  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

Jun  26.  1972. 
On  June  27. 1969.  Penncjdvanla  Power 
ft  Ught  Co..  licensee  for  Holtwood  Proj- 
ect No.  18S1  located  tn  York  and  l4m- 
caster  Counties,  Pa.,  on  the  Susquehanna 
River  filed  an  appUcation  for  a  new 


BOftAi  Rioism.  vd.  sr,  no.  127— «ioay.  june  30,  I»71 


QBD 


13000 

llceiue  imder  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
theretmder  (SS16.1-16.6).  Licensee  also 
made  a  8U];q;>lemental  filing  pursxiant  to 
Commission  Order  No.  384  on  Febru- 
ary 27,  1970. 

The  license  for  Project  No.  1881  was 
issued  effective  Janiuuy  1.  1938  for  a 
period  ending  June  30.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Penn- 
sylvania Power  <t  Light  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1881. 

Take  notice  that  an  annual  license  is 
Issued  to  Pennsylvsmia  Power  &  Light 
Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  July  1, 
1972  to  June  30,  1973  or  imtil  Federal 
takeover,  ox  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Holtwood  Project  No.  1881, 
subject  to  the  terms  and  conditions  of  its 
license.  | 

KxinnTH  F.  Plumb,' 
Secretary. 

[FB  Doc.72-9943  FUed  6-20-73:8:47  am] 


(Docket  Mo.  CI7a-814] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application  for  Certificate 
and  Waiver  of  Commission's 
Regulations 

Jxm  26,  1972. 

Take  notice  that  on  June  7, 1972.  Phil- 
lips Petroleum  Co.  (applicant) ,  Bartles- 
Tllle.  Okla.  74004,  filed  in  Docket  No. 
CI72-814  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Oas  Act  and 
i  1.7(b)  of  the  CommissiCHi's  regulations 
thereunder  for  a  certificate  of  public  con- 
venience and  necessity  and  waiver  of 
IS  154.106(a)  and  154.106(c)(2)  of  the 
Commission's  regulations,  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  to  Pan- 
handle Eastern  Pipe  Line  Co.  (Pan- 
handle) from  acreage  in  the  Hugoton 
Deep  Field,  Texas  Coimty,  Okla.,  and 
Sherman  and  Hansford  Counties,  Tex., 
at  a  base  rate  in  excess  of  the  Hugoton- 
Anadarko  area  ceiling  rate,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to  sell 
and  deliver  natural  gas  imderlylng  123,- 
600  net  acres  in  the  Hugoton  "Other" 
Field  Areas  in  Texas  and  Oklahoma  to 
Panhandle  at  an  initial  rate  of  30  cents 
per  Mcf  at  14.65  p.si.a.  subject  to  up- 
ward and  downward  B.t.u.  adjustment, 
piursuant  to  the  terms  and  provisions 
of  a  gas  piuxhase  and  sales  agreement 
dated  April  5. 1972.  Applicant  states  that 
such  natural  gas  will  consist  of  its  in- 
terest in  gas  produced  from  all  depths 
below  the  base  of  the  Chase  group  of  the 
Permian  System.  Applicant  proposes  to 
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deliver  the  gas  to  Panhandle  at  or  near 
the  wellhead  and  have  the  gas  treated 
at  the  Hansford  Plant.  Applicant  sti^«s 
that  it  is  required  to  make  up  volumes 
of  shrinkage  and  fuel  or  pay  Panhan- 
dle for  such  volumes  at  the  applicable 
contract  price. 

Applicant  indicates  that  all  of  this 
acreage  is  undeveloped  and  is  currently 
committed  to  Panhandle  imder  a  "Deep 
Gas  Contract"  dated  September  22, 1959, 
as  amended,  which  is  on  file  with  the 
Commission  as  its  FPC  Gas  Rate  Sched- 
ule No.  353.  Applicant  states  that  be- 
cause the  prices  under  this  Deep  Gas 
Contract  do  not  present  economics  com- 
mensurate with  the  risk  involved  and  the 
magnitude  of  the  investment  required  to 
explore  for  deep  gas,  it  and  others  have 
not  developed  this  acreage.  Applicant 
further  states  that  the  April  15,  1972, 
contract  will  provide  the  economic  in- 
centive to  explore  for  and  develop  deep 
gas. 

Applicant  states  that  it  is  aware  that 
the  30-cent  initial  rate  is  greater  than 
the  applicable  area  rate  ceiling  •  allowed 
by  the  Commission  and,  therefore,  re- 
quests waiver  of  |S  154.106(a)  and 
154.106(c)  (2)  of  the  Commission's  reg- 
ulations to  allow  it  to  charge  the  Initial 
rate  of  30  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  17 
1972.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  i>rotest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
pai-ticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


*Area  caUlng  rat«  established  by  Opinion 
No.  686  (Area  Rate  Frocee<lliig,  et  aL  (Hugo- 
ton-Anadarko  Area) ,  Docket  No.  AR64-1,  et 
al.,44FFC761). 


imnecessary  for  applicant  to  appear  or 
be  represented  at  the  heulng. 

Kenneth  F.  Plxticb. 
Secretary. 

IPB  Doc.72  9944  PUed  6-29-72:8:47  am] 
[Project  No.  1893] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

Notice  of  Issuance  of  Annual  License 

June  23, 1972. 

On  June  27,  1969,  Public  Service  Co.  of 
New  Hampshire,  licensee  for  Amoskeag 
Project  No.  1893  located  in  Hillsborough 
and  Merrimack  Counties,  N.H.,  on  the 
Merrimack  River  filed  an  application  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regxila- 
tlons  thereunder  (§5  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Febru- 
ary 17,  1970. 

The  license  for  Project  No.  1893  was 
Issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  imder  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  18  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Public 
Service  Co.  of  New  Hampshire  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1893. 

Take  notice  that  an  annual  license  Is 
Issued  to  Public  Service  Co.  of  New 
Hampshire  (licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1972  to  June  30,  1973  or  imtU 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever- 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Amoskeag  Proj- 
ect No.  1893,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-9946  Piled  6-29-72;8:47  am] 


[Project  Mo.  1913] 

PUBLIC  SERVICE  CO.  OF 
NEW  HAMPSHIRE 

Notice  of  Issuance  of  Annual  License 

June  23, 1972. 

On  June  27, 1969,  Public  Service  Oo.  of 
New  Hampshire,  licensee  for  Hookset 
Project  No.  1913  located  in  Merrimack 
Coimty.  N.H.,  on  the  Merrimack  River 
filed  an  application  for  a  new  license  un- 
der section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
(8S  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursxiant  to  Commission 
Order  No.  384  on  February  17,  1970. 

The  License  for  Project  No.  1913  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  explratloo  the  project 
has  been  under  annual  license.  In  order 
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to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Ucaiaee's  ap- 
plication and  Commission  action  thereon 
it  is  iu>propriate  and  in  the  public  Inter- 
est to  issue  an  annual  license  to  Public 
Service  Co.  of  New  Hampshire  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1913. 

Take  notice  that  an  annual  license  is 
Issued  to  Public  Service  Co.  of  New 
Hampshire  (licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1972,  to  June  30,  1973.  or  until 
Federal  takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  oi)eratton  and 
maintenance  of  the  Hookset  Project  No. 
1913,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plxtmb, 
Secretary, 

[PR  Doc.72-9946  PUed  6-29-72:8:47  am] 


[Project  No.  2149] 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
DOUGLAS  COUNTY,  WASH. 

Notice  of  Extension  of  Time  Pending 
Further  Commission  Action 

June  23,  1972. 

On  June  19,  1972.  the  PubUc  XTtlUty 
District  No.  1  of  Douglas  County,  Wash, 
(licensee)  filed  a  motion  for  an  extoislon 
of  time  of  at  least  30  days  within  which 
to  file  written  testimony  and  exhibits, 
pursuant  to  the  order  issued  June  13, 
1972.  in  the  above-designated  matter. 
Licensee  further  requests  that  the  hear- 
ing date  be  postponed  from  July  25, 1972, 
to  a  date  after  September  1,  1972.  On 
June  21, 1972,  the  Washington  State  De- 
partment of  Game  (Game)  filed  an  an- 
swer opposing  the  motion.  In  a  telegram 
filed  the  same  day.  Game  agreed  to  a 
10-day  extension  of  time  if  the  July  26 
hearing  date  is  not  postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
Including  July  3,  1972,  within  which 
licensee  and  Game  shall  file  thdr  written 
testimony  and  exhibits,  pending  further 
Commission  action. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-9947  Piled  6-29-72:8:47  am] 


[Project  Mo.  1896] 

SOUTH  CAROLINA  ELEaRIC  &  GAS 
CO. 

Notice  of  Issuance  of  Annual  License 

June  23,  1972. 
On  June  19,  1969.  South  Carolina 
Electric  k  Gas  Co..  licensee  for  Colimibla 
Project  No.  1895  located  in  Richland 
County,  B.C.,  on  the  Broad  River,  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulatloos  thereunder 
(if  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  27, 1970. 
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The  licedse  for  Project  No.  1895  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  under  annual  lic^iae.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
I^lcation  and  Commission  action  thereon 
it  is  w>proprlate  and  in  the  public  in- 
terest to  issue  an  *"T>nftl  license  to  South 
Carolina  Electric  &  Gas  Co.  for  continued 
operatimi  and  maintenance  of  Project 
No.  1895. 

Take  notice  that  an  annual  license  la 
issued  to  South  Carolina  E3ectric  b  Gas 
Co.  (licensee)  under  section  15  of  the 
Federal  Power  Act  for  the  period  July  1, 
1972.  to  June  30,  1973,  or  until  Federal 
takeover  or  the  Issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  fox 
the  continued  <^>eratlon  and  mainten- 
ance of  the  Columbia  Project  No.  1895, 
subject  to  the  terms  and  conditions  of 
its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-9948  FUed  6-29-72:8:47  am] 
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[Project  Mo.  1884] 

SOUTH  CAROLINA  ELEaRIC  &  GAS 
CO. 

Notice  of  Issuance  of  Annual  License 

June  23.  1972. 
On  June  19.  1969.  South  Carolina 
Electric  k  Oas  Co.,  licensee  for  Parr 
Shoals  Project  No.  1894  located  in  Fair- 
field and  Newberry  Counties,  S.C,  on  the 
Broad  River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (S§  16.1-16.6).  Licensee 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  rai  February 
27,  1970. 

The  license  for  Project  No.  1894  was 
Issued  effective  January  1,  1938  for  a 
period  ending  June  Sb.  1970.  Since  the 
original  date  of  expiration  the  project 
has  been  imder  annual  license.  In  order 
to  authorize  the  continued  operaticm  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issm  an  annual  license  to 
Boath  Carolina  Electric  &  Gas  Co.  for 
continued  operati<Hi  and  maintenance  of 
Project  No.  1894. 

I^tke  notice  that  an  annual  license  Is 
issued  to  South  CaroUna  Electric  ti  Oas 
Co.  (licensee)  tmder  section  15  of  the 
Federal  Power  Act  for  the  period  July  1, 
1972.  to  June  30.  1973.  or  until  Federal 
takeover,  or  the  Issuaiice  of  a  new  li- 
cense for  ttie  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Parr  Shoals  Project 
No.  1894,  subject  to  the  terms  and  con- 
ditions of  its  license. 

Kenneth  F.  Plumb, 
5ecre£gry- 
[FR  Doc.7a-O940  FUed  6-39-73:8:47  am] 


[Docket  No.  OZ7S-868] 

MOBIL  OIL  CORP. 

Notice  of  Application 

June  28,  1972. 
Take  notice  that  on  June  26,  1972 
MobU  OU  Corp.  (Applicant),  Post  Office 
Box  1774,  Housttm.  TX  77001,  filed  in 
Docket  No.  CI72-8S8  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certiflcate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  Interstate  ctunmerce  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
from  the  Chltwood  FIdd,  Orady  Coimty, 
Okla.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  proposes  to  sell 
natural  gas  to  Natural  within  the  con- 
templation of  1 157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.29)  prior  to  the  issuance  of  a  certif- 
icate and  to  continue  said  sale  under  a 
certificate  within  the  contemplation  of 
8  2.70  of  the  Oommission's  general  policy 
and  interpretations  (18  CHI  2.70).  Ap- 
plicant proposes  to  ddiver  between  S,000 
and  12,000  Mcf  of  gas  per  day  prior  to 
the  issuance  of  a  certiflcate  and  between 
5,000  and  12,000  Mcf  per  day  thereafter. 
Applicant  seeks  authorisation  to  sen  gas 
at  the  rate  of  35  cents  per  million  B.t.u. 
at  14.65  p.sJ.a.  for  12  months  from  the 
date  of  first  deliveries  under  a  certiflcate 
or  imtil  Applicant  shall  render  and  Nat- 
ural receives  1,825,000  Mcf  of  gas  but  not 
beyond  13  months. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica- 
tion should  on  or  betore  July  10,  1972, 
file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  flled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  iiarty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authori^  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commlssicm's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
ftuther  notice  bef<»e  the  Commission  on 
this  applicati<m  if  no  petition  to  inter- 
vene is  fned  within  the  time  required 
herein,  if  the  Commissian  on  its  own 
review  of  the  matter  finds  ttiat  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  neoeasity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed. 
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or  If  the  Commission  on  ite  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  glTen. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxmizTH  F.  PLxntB, 
Secretary. 
IVB  Doc.Ta-lOOM  FUed  8-39-72:8:60  km] 


[Docket  No.  CP73-2871 

TRUNKLINE  GAS  CO.  AND  COLUMBIA 
GULF  TRANSMISSION  CO. 

Notice  of  Application 


Jxmx  28,  1972. 

Take  notice  that  on  June  23.  1972, 
Trunkllne  Gas  Co.  (Tnmkline) .  3000  Bls- 
sonnet.  Houston  TX  77005.  and  Columbia 
Qulf  Transmission  Co.  (Columbia) ,  Post 
Office  Box  683,  Houston.  TX  77001,  filed 
in  Docket  No.  CP72-2g7  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  author- 
izing the  exchange  of  natural  gat,  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspecti(ui. 

AppUcants  seek  authorization  for  the 
exchange  of  natural  gas  pursuant  to  an 
exchange  agreement  dated  March  22. 
1972.  The  agreement  provides  that 
Trunkllne  will  deliver  or  cause  to  be 
delivered  up  to  an  average  daily  quantity 
of  15,000  Mcf  of  natural  gas  per  day  to 
Columbia  through  Trunkline's  measur- 
ing facilities  located  at  an  existing  point 
on  Columbia's  system  in  Terrebonne 
Parish.  La.  Columbia  will  redeliver  to 
Trunkllne  the  same  quantity  of  natural 
gas  through  existing  metering  facilities 
operated  by  Trunkllne  at  the  tailgate  of 
the  Continental  Oil  Co.  Egan  Plant 
located  in  Acadia  Parish.  La.,  or.  at 
Columbia's  option,  either  at  the  tailgate 
of  the  Texaco  Inc.  Henry  Plant  located 
in  Vermilion  Parish,  La.,  or  the  tailgate 
of  the  Humble  Oil  ft  Refining  Ck).  Garden 
City  Plant  located  in  St.  Mary  Parish. 
La.  Applicants  state  that  the  agreement 
provides  for  the  exchange  to  continue 
until  Janiiary  1,  1973. 

Applicants  state  that  they  commenced 
the  exchange  of  natural  gas  on  May  25. 
1972,  within  the  contemplation  of 
1 167.22  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CPR  157.22)  be- 
cause of  Trunkline's  immediate  need  for 
the  gas. 

Trunkline's  facilities  necessary  for  the 
d^very  of  exchange  gas  to  Columbia 
are  estimated  to  cost  $3,800.  Trunkllne 
states  that  it  will  remove  the  facilities  at 
the  conclusion  oi  the  exchange.  Tnmk- 
Ilne  further  states  that  it  win  reimburse 
Columbia  for  any  expenses,  estimated 
at  $2,500,  incurred  In  receiving  such 
deliveries. 

It  appears  reasonable  and  consistent 
with  the  pobUe  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
tor  the  filing  of  protests,  and  petltioni  to 
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intervene.  Therefore,  any  person  derir- 
Ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  m>pUcatifla  should 
<m  or  before  July  10.  1972.  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  167.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determtailng  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  xterson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearlxig 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  Is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLtntB, 
Secretary. 
IFB  Doc.73-10096  Piled  ft-2fl-7a;8:66  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-3115] 

BCC  INDUSTRIES,  INC.  AND 
BLUEBIRD,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

JtWE  26.  1972. 
Notice  is  hereby  given  that  BCC  In- 
dustries, Inc..  Investment  Plaza.  Cleve- 
land. Ohio  44114.  (BCC)  a  closed-end. 
nondiversifled  management  Investment 
company  registered  imder  the  Invest- 
ment Company  Act  of  1940  (the  "Act"), 
and  Bluebird  Inc.,  101  Greenwood  Ave- 
nue, Jenkintown.  PA  19046  (Bluebird), 
have  filed  an  application  pursuant  to  sec- 
tion 17(b)  of  the  Act  for  an  order  ex- 
empting from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  acqulsitian 
by  Bluebird  ftiom  BCC  of  all  of  the  lat- 
ter's  holdings  of  common  stock  of  Blue- 
bird consisting  of  2.123,810  shares  of  such 


stock  for  a  consideration  of  $7,964,287.50 
($3.75  a  share)  payable  by  certified  check 
at  the  closing.  AU  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

Bluebird.  Bluebird,  a  Pennsylvania  cor- 
poration, engages  through  wholly  owned 
subsidiaries  in  the  business  of  processing, 
packing,  and  selling  pork  products.  Blue- 
bird had  outstanding  at  December  31, 

1971.  7,508,618  shares  of  common  stock. 
Bluebird  may  be  required  to  issue  up  to 
an  additional  750,000  shares  of  its  com- 
mon stock  contingent  upon  future  earn- 
ings of  one  of  Bluebird's  wholly  owned 
subsidiaries.  Blue  Bird  Food  Products  Co 
(BBFP) ,  as  follows:  If  the  net  income  of 
BBPP  shall  average  $2  million  or  more 
per  year  for  any  24-month  period  ending 
December  31, 1969,  through  December  31 

1972,  500,000  shares  of  Bluebird  stock  will 
be  Issuable,  and  an  additional  250,000 
shares  of  Bluebird  common  stock  will  be 
Issuable  if  the  average  net  income  of 
BBFP  exceeds  $3  million  for  any  such 
period.  The  obligation  of  Bluebird  to  issue 
shares  of  Its  common  stock  pursuant  to 
such  contingency  will  continue  even  if 
the  proposed  transaction  should  be 
consummated. 

At  July  31,  1971.  Bluebird  also  had 
warrants  outstanding,  entitling  the 
holders  to  purchase  a  total  of  600,000 
shares  of  Bluebird  common  stock  at 
$10.75  a  share.  These  warrants  expire  on 
April  9,  1974.  At  July  31,  1971,  Bluebird 
also  had  outstanding  qualified  stock  op- 
tions entitling  the  grantees  to  purchase 
a  total  of  105,240  shares  of  common  stock 
at  prices  ranging  from  $0,525  to  $9,375  a 
share.  Of  the  options  outstanding  at 
July  31.  1971.  options  covering  20,038 
shares  were  exercisable.  At  the  same  date 
11.000  shares  of  common  stock  were  re- 
served for  options  which  may  be  granted.  ■ 
in  the  futin^. 

Relationships  between  BCC  and  Blue- 
bird. BCC's  present  holdings  of  2,123,810 
shares  of  Bluebird  common  stock  consti- 
tute 28.3  percent  of  the  total  amount  of 
such  stock  outstanding  at  December  31. 
1971. 

Of  the  750,000  shares  of  Bluebird  com- 
mon stock  which  Bluebird  may  be  re- 
quired to  issue  in  the  future  contingent 
upon  earnings  of  BBFP,  as  hereinabove 
described,  BCC  has  the  right  to  receive 
up  to  318,570  shares  of  Bluebird  common 
stock  as  follows:  212,380  Bluebird  shares 
if  the  net  income  of  BBFP  averages  $2 
million  or  more  per  year  for  any  24- 
month  period  ending  December  31.  1969, 
through  December  31, 1972;  and  an  addi- 
tional 106,190  Bluebird  shares  if  BBFP's 
average  net  income  exceeds  $3  million  for 
any  such  period. 

As  of  the  date  of  the  application,  BCC 
held  $379,312.68  principal  amount  of 
BBPP'7'4  percent  Junior  Subordinated 
Notes,  due  August  1980. 

As  a  result  of  BCCs  holdings  of  Blue- 
bird common  stock,  described  herein- 
above, Bluebird  Is  an  aflfflated  person  of 
BCC  within  the  meaning  of  section  2(a) 
(3)  of  the  Act. 


( 
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Section  17(a)  of  the  Act  ai  here  perti- 
nent, makes  it  unlawful  for  an  »«wiHftrt 
person  (Bluebird)  of  a  registered  invest- 
ment rompany  (BOG)  to  purdiase  fitm 
such  investment  oompany  any  seeuri^  or 
other  property.  However,  the  OomiDis- 
■ion  upon  application  pursuant  to  sec- 
tion 17(b)  may  grant  an  exemptton  fMm 
the  provisions  of  section  17(a)  after  flAd- 
ing  that  the  terms  of  a  proposed  transae- 
tioa.  inchMWng  the  consideratton  to  be 
paid  w  recetved.  are  rsasonshie  and  fair 
and  do  not  involve  oveneadOiv  on  the 
part  of  any  perMB  oonesmed  and  ttiat 
the  proposed  transaction  is  *«»««T»imt 
with  the  policy  of  sudi  investment  com- 
pany and  with  the  genenJ  purposes  of 
the  Aet. 

The  proposed  trmntaetUm.  The  pit>- 
poeed  acqirtsltlcn  is  to  be  made  pursuant 
to  the  terms  of  a  written  agreement  be- 
tween Bloebtrd  and  BCC  dated  Itey  tX, 
1972  (Purchase  Agrssmsnt).  The  Pur- 
chase Agreement  superssdes  an  eartier 
proposal  for  the  sale  by  HOC  and  the 
acquisitlan  by  BlosUrd  of  the  2,131  JlO 
■hares  of  Bluebird  eonmi  Awk  for  cash, 
notes  of  Bluebird  and  warrants  fpr  the 
purchase  of  Bltiebird  common  sto^  An 
agreement  in  principle  with  respect  to 
the  eartier  proposal  was  readied  on  De- 
cember 21,  1971,  and  was  announced 
PuUidy  that  day.  Uhder  the  terms  of 
the  fonnal  written  agreement  reached 
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between  BOO  and  Bluebird  with  reject 
to  the  earlier  propoaal  the  '»M«f*«nT 
of  the  parties  to  consummate  en^ 
earlier  proposal  were  eonditianed  upon 
tlie  occurrence  of  certain  events  mlor  to 
Iterch  31, 1973.  Although  such  eoodition 
was  not  met.  BOG  and  BhieMid  agreed 
orally  to  extend  the  eaiUer  agraement 
Indriinitely.  This  extension  of  the  eartier 
agreement  was  tenninatod  by  mutual 
ooneent  of  the  parties  on  Apefl  27, 1972, 
and  puldic  announecment  thereof  was 
made  the  same  day. 

The  amhcation  states  that  the  tenns 
of  the  Purdiase  Agresmnt  wen  nego- 
tiated between  BOC  and  BhwUrd  dar- 
ing the  period  May  4.  1972,  thrawh 
May  8.  1972,  end  that  on  May  32.  1972. 
cueh  Purchase  Agreement  was  appvoved 
by  the  directors  of  BOC  and  BtaeMid 
and  was  signed;  and  that  on  the  same 
date  the  proposed  transaction  was  an- 
nounced puHiely. 

The  apptteatian  states  that  BlusUid 
common  stock  is  listed  on  the  American 
Stock  Czdiange  and  it  sets  fbrth  maiket 
quotatlaos  on  such  stock.  The  range  of 
■ales  prices  of  such  stodc  (i)  for  each 
calendar  Quarter  MwnntmnMng  ^,rtth  the 
fourth  quarter  of  1979  through  the  first 
quarter  <rf  1972.  (tt)  for  the  second 
quarter  of  1972  through  April  27.  1972, 
and  (ill)  for  each  trading  day  during 
the  period  Ajnll  28.  1972-^lune  7.  1^ 
indusive,  is  as  foUowi: 
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The  propoeed  sales  price  of  $3.78  per 
■here  of  Bluebird  common  stock  is  equiv- 
alent to  a  discount  of  23  percent  and  17 
percent  from  the  highest  and  lowest 
quoted  sales  prices,  respectively,  of  Blue- 
bird common  stock  during  the  period 
May  4.  1972.  through  May  8. 1972,  when 
the  terms  of  the  propoeed  tnmsaetlon 
are  said  to  have  been  negotiated:  and  is 
equivalent  to  discounts  of  28J  perecnt 
and  llj  percent  ftom  the  htghfst  and 
lowest  quoted  sales  prlcee.  reepeetively. 
during  the  period  conunendng  April  28. 
1972,  and  culminating  on  May  22,  1972, 
when  the  Purchase  Agreement  is  said 
to  have  been  executed.' 

The  consolidated  net  Income  of  Bhie- 
bird  and  subsidiaries  for  the  fiscal  years 
ended  August  1,  1970.  and  July  31,  1971, 
and  for  the  12  months  ended  April  29. 
1972  (unaudited  for  the  Utter  period), 
was  equal  to  $0.25.  $0.47.  and  $0.47  a 


■hare,    reqjectively.    Hie    appUeatian 
states  tliat  the  various  ^isiimrttlctnt  n- 
Quired  to  be  made  with  respect  to  the 
exercise  of  outstanding  options  and  war- 
rants and  the  Usuanoe  of  '■''»>t»ngent 
sliarss  have  no  dilutive  effect  upcm  the 
per  share  data  in  any  of  theee  periods 
In  support  of  the  appUeatian  and  the 
tAlniess  of  the  propoeed  transaction,  the 
apigication  Indleates  that  it  is  not  ap- 
propriate  to  value  BCC^  holding  of 
Bluebird  common  stock  on  the  basis  of 
market  quotations  on  the  Bluebird  ccm- 
mon  which  is  traded  on  the  American 
Stock  Exchange  for  the  fdlowing  rea- 
sons: BCC  acquired  the  subject  Blue- 
bird stock  from  an  issuer  in  a  trans- 
action not  involring  a  putdic  offering 
and  pursuant  to  representations  that 
such  acquisition  was  for  Investment  and 
not  for  resale.  For  this  reason.  It  is 
stated.  BCC's  beddings  of  Bluebird  corn- 


stock  „.     

Moreover,  the  applieatten 

Ooneequently ,  tt  is  stataC  BOCre  1 
of  Bluebird  stock  '^^'-ir^  ' 
lidy  unties  they  are  flmt     ,  ,^- 

luant  to  the  Seourttfes  Aai  o(/lt».  lbs 
application  states  that;  whUa  BOC  has 
the  right  to  require  that  the  BhMMid 
■hazes  hdd  by  BCC  be  leclaterad.  ether 
holders  wito  own*  total  «r  nan  Uum 
2  million  additional  BiMMrd  dwiee  haea 
the  eame  tight.  Thus,  It  Is  stetad.  If  BOO 
were  to  demand  legWiaHeu.  eadi  of 
theee  other  hoMers  eoedd 
Bluebird  slmultaaeoiMly 
■haras  of  sudi  other  heldaie.  Thta/  It  la 
claimed,  inhibito  the  feaaiMlftj  of  N«le- 
tratlon  and  sale  of  BOCIi  hsidtaii  of 
BhMUrd  common  stock  and  has  had  a 
■nious  dsprossing  cff set  on  the  vahM  of 
the  Bluddrd  eoounon  stock  held  by 
BOO. 

In  further  support  of  the  falmeai  tf 
the  propoeed  transaction,  thi'anpilnatlon 
states  that  tai  attempting  to  find  an  In- 
vestment banking  Ann  that 
derwritaaeecondaiyi  ~ 
ings  of  musMid  on 
"contacted  on  a  eerlous  basis"  at 
10  such  firms;  and  that  based 
BOC  has  owwhirtsd  ttia*  If  tt  wesa  to 
offer  each  holdings  piAUdy  m  would 
be  rsasonaUe  to  expect  to  nafc  a  mail- 
mum  of  only  80  rwoent  90  rinniit  of 
any  market  mloe  *  *  •  and  that  thsra 
was  no  way  to  arciirateiy  forecast  the 
maiket  price  ttiat  might  obtain  In  the 
face  of  so  targe  an  offering.'* 

Ita  addition,  the  appilcatloei  states  that 
BOC  made  substantial  efforta  to 
of  ite  Intereet  tai  BhMUrd  ocmmoei 
to  others  privatdy,  and  that  as  a 

of  theee  dtorts  BOO  has  eendBist 

such  taitereet  could  not  be  sold  so  as  to 
net  to  BOO  any  guaranteed  priee  or  any 
net  price  to  eacoees  of  that  propeaad  to  ba 
paid  by  BhMtaird.'* 

The  appUeatian  states  that  Mk".  Joaaph 
W.  Powdl.  Jr.,  is  the  only  perean  who 
now  serves  both  BOO  and  BhMUid  as  ft 
director  and  that  he  Is  ttw  only  aae  of 
Bhiebird's  eight  dheetors  who  Is  a  Bom- 
nee  of  BOO.  Mr.  John  P.  Chaae,  a  dhee- 
tor  of  BOO.and  CSiabman  of  tts  Bneu- 
tive  Ocmmtttee  was  a  dlieetar  ofKue- 
Urd  until  November  22,  1971.  when  his 
term  expired.  Mr.  Powdl  b  also  the 
Chairman  of  the  Board  of  Olractare  of 
BOC.  None  of  the  officers  or  direetets  of 
BOC  owns  dfrectly  or  indlreetly  any 
■tock  or  warranto  of  Bluebird,  enept 
throuflh  BOC:  and  excmt  as  noted  with 

reqiect  to  Mr.  Powdl.  none  of  the  oOcers 
or  direetora  rf  mm  h—  mnf  wta»»*mm^fp  , 

to  Bluebird  other  than  tlmngh  BOC. 
The  application  shows  that  dirsetore  and 
aaloen  of  BOC,  members  of  thdr  fam- 
ilies and  certain  bushiess  entities  In 
which  they  are  interested  own  a  total 
of  788 J58  shares  of  BCC  stock.  Tfifti^^tfl 
in  this  amount  are  44,891  shares  of  BCC 
stock  which  are  owned  by  Mr.  Amell, 
businees  entities  Ih  which  he  le  intereeted 
and  by  his  immediate  family. 

The  application  shows  that  no  direc- 
tor or  officer  of  Bluebird  owns  any  stock 
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of  BCC,  except  Mr.  Stephen  B.  Swens- 
md,  a  director  of  Bluebird  and  chair- 
man of  Its  finance  committee.  Mr. 
Swensnid  owns  25,958  shares  (about  0.9 
percent)  of  BBC's  outstadlng  common 
stock;  he  also  owns  226^,095  shares 
(about  3  percent)  of  Bluebird's  out- 
standing common  stock.  The  application 
also  shows  that  the  officers  and  directors 
of  Bluebird  (other  than  Mr.  Powell  who 
owns  no  stock  of  Bluebird)  owns  directly 
a  total  of  1,122,822  shares  of  Bluebird 
common  stock. 

It  is  stated  that  although  Mr.  Powell 
engaged  in  negotiating  the  terms  of  the 
proposed  transaction,  he  did  not  partici- 
pate in  the  deliberations  of  Bluebird's 
board  of  directors  in  connection  with  its 
approval  of  the  proposed  transaction, 
and  he  did  not  vote  on  the  resolution  of 
BCC's  board  of  directors  authorizing 
such  proposed  transaction. 

The  application  states  that  the  terms 
of  the  proposed  transaction  including 
the  coudderatlon,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  Etny  person  concerned  and 
stre  consistent  with  the  investment  policy 
of  BCC  and  with  the  genersil  purposes  of 
the  Act. 

With  respect  to  the  financing  by  Blue- 
bird of  its  proposed  ac^ttxisition  of  the 
Bluebird  common  stock,  the  application 
states  that  Bluebird  has  obtained  a  com- 
mitment for  a  5-year  imsecured  bank 
term  loan  at  1 V*  percent  over  the  float- 
ing prime  interest  rate  with  respect  to  50 
percent  of  the  ptirdisise  price  and  a  1- 
year  unsecured  bank  loan  at  the  same 
'Interest  rate  with  respect  to  the  balance 
of  the  purchase  price. 

Notice  is  further  given  that  any  in- 
terested perscHi  may.  not  later  than 
July  21, 1972,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acc<Hnpanled  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  c(»>y 
of  such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  BCC 
and  Bluebird  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affidavit 
or  iB  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  such  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sxal]  Oladys  E.  Oriir, 

Assistant  Secretary. 

IFR  Doc.73-9976   FUed   6-39-72:8:61    am] 


(FUe  No.  600-1] 

COGAR  CORP. 
Order  Suspending  Trading 

JUNX  22.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simunary 
suspension  of  trading  in  the  common 
stock,  $0.60  par  value,  of  Cogar  Corp. 
being  traded  otherwise  than  on  a  national , 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  26,  1972  through  July  5,  1972. 

By  the  Commission. 

[SEAL]  OLAOTS  E.  OREKR, 

Assistant  Secretary. 
|FR  Doc.7a-M76   PUed   S-2»-7a;8:51   am] 


[812-31(n] 

DREYFUS  CORP.  ET  AL. 

Notice  of  Application  for  an  Order 
Exempting  Applicants 

JxnrE  26,  1972. 

Notice  is  hereby  given  that  the  Drey- 
fus Fund  Inc.,  the  Dreyfus  Leverage 
Fund,  Inc.,  the  Dreyfus  Special  Income 
Fund,  Inc.,  and  the  Dreyfus  Third  Cen- 
tury Fund,  Inc.,  767  Fifth  Avenue,  New 
York,  NY  10022  (Funds),  all  of  which 
are  open-end  diversified  nmnagement  in- 
vestment companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  Act) ,  and  the  Dreyfus  Corp.  (Cor- 
poration), a  New  York  corporation 
(hereinafter  collectively  called  Appli- 
cants) have  filed  an  application  pursu- 
ant to  section  6(c)  of  the  Act  for  an  or- 
der exempting  Applicants  from  section 
22(d)  of  the  Act.  All  Interested  persons 
are  referred  to  the  application,  as 
amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  siunmarlzed 
below. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  In- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  Issued  by  such  company  to  any 
person  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  offer  to  persons 
who  redeem.shares  of  any  of  the  Funds 
a  one-time  privilege  to:  (a)  Reinstate 
their  accounts  by  repurchasing  shares 
at  net  asset  value  without  a  sales  charge 
up  to  the  amount  redeemed ;  or  (b)  pur- 
chase imder  the  exchange  privilege  avail- 


able generally  to  shareholders  of  the 
Funds,  shares  of  any  other  of  the  Funds 
at  net  asset  value  without  a  sales  charge 
up  to  the  amount  redeemed.  Notice  of 
this  proposed  privilege  will  be  given  to 
eligible  persons  in  writing  or  by  tele- 
phone as  part  of  the  processing  of  their 
redemption  request.  To  be  effective,  no- 
tice from  such  eligible  persons  of  the 
exercise  of  the  privilege  must  be  re- 
ceived or  postmarked  within  15  days 
after  the  redonption  request  is  received. 
The  reinstatement  or  exchange  will  be 
made  at  the  net  asset  value  on  the  day 
that  notice  of  the  exercise  of  the  privi- 
lege is  received. 

Applicants  assert  that  in  order  to  de- 
feat the  possibility  of  abuse,  the  privi- 
lege will  be  offered  to  shareholders  who 
have  reqiiested  redemption  on  a  one-time 
basis.  Once  a  person  has  exercised  the 
privilege  as  to  his  holdings  in  any  of 
the  Funds,  the  privilege  wip  not  there- 
after be  available  to  him  upon  redemp- 
tion of  shares  in  that  or  any  other  of 
the  Funds. 

Applicants  state  that  no  compensa- 
tion of  any  kind  will  be  paid  to  any 
dealer  or  salesman  in  connection  with 
the  purchase  or  exchange  of  shares  pur- 
suant to  exercise  of  the  privilege.  ^Any 
cost  involved  will  be  borne  by  the  imder- 
writer  of  the  Funds'  shares,  the  Dreyfus 
Sales  Corp.,  except  that  the  $5  service 
fee  payable  by  all  shareholders  exercis- 
ing the  exchange  privilege  will  be 
charged  where  appropriate. 

Applicants  contend  that  the  proposed 
privilege  will  enable  investors  to  be  re- 
minded of  features  of  their  Investment 
which  they  may  have  overlooked  or  of 
which  they  may  have  been  unaware  at 
the  time  they  redeemed.  In  addition.  Ap- 
plicants assert  that  the  privilege  does 
not  operate  to  the  prejudice  of  the  Funds 
or  their  shareholders  and  that  the  one- 
time feature  will  prevent  any  specula-  ' 
tion  or  trading  against  the  Funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  17, 
1972,  at  5 :  30  p  Jn.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  l>y  a  state- 
ment as  to  the  nature  of  his  Interest, 
the  reason  for  such  request  and  the  Is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcatlon  ^ould  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commls- 
slrai,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  l^  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  aCQdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 


be  fUed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  here- 
in may  be  isstied  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered win  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Ooxporate  Regulatltm,  pursuant  to 
ddegated  authority. 

iBMMLl  (hJU>T8  E.  OlBK, 

.  Assistant  Secretary. 
[FR  Doc.7a-O077  Pltod  8-a»-7a:8:51  ami 
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GCORGU  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Notes  to  Banks  for  Term  Loans 

Jxm  23,  1972. 

Notice  is  hereby  given  that  Georgia 
Power  Co..  270  PoMihtree  Street  NW., 
Atlanta,  QA  30303  (Georgia),  an  elec- 
tric utlU^  subsidiary  company  of  the 
Southern  Co..  a  registered  holding  com- 
pany, has  filed  an  i^ipUeatloa  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  XTtUlty  Hold- 
ing Company  Act  of  1935  (Act),  deslg- 
nattaff  section  6(b)  of  the  Act  and  Rule 
50(a)  (2) .  promulgated  thereunder  as  ap- 
plicable to  the  following  propooed  timiis- 
•ctiaQ.  All  litt««*ted  penoos  are  re- 
ferred to  the  appllcatlan.  vblch  is  ram- 
marind  below,  for  a  complete  stetement 
of  the  proposed  transacttoo. 

Georgia  Power  Oo.  Is  currently  author- 
ised (FUe  Mo.  7D-S116)  to  teue  and  eeU 
shori-tetm  notes  to  banks  and  commer- 
cial paper  from  time  to  time  on  or  be- 
fore December  31,  U72,  in  a  t«>w«»(iiTn 
aggregate  principal  amount  not  eseeed- 
ing  at  any  one  time  30  percent  of  its 
capitaUatlon.  computed  as  provided  in 
its  charter.  Such  permissible  principal 
amount  was  aivrozimately  |318  million 
as  of  December  31,  19^1  (Holding  Com- 
pany Act  Releases  Noe.  173M,  17444  and 
17538). 

Georgia  now  pnvoses,  in  lieu  of  an 
equal  principal  amount  of  short-term 
bank  loonsand  commercial  tmptr  cur- 
rently authorised  in  FUe  No.  70-5116,  to 
arrange  with  a  group  of  banks  to  bor- 
row up  to  $150  million,  evidenced  by  2- 
year  promissory  notes.  The  authorlsatkm 
aought  herein  is  limited  to  an  inittal  bor- 
rowing of  $100  million,  to  be  e&eeted 
from  time  to  time  prior  to  August  15. 
1072;  the  balance  of  $50  million  would 
be  the  subject  of  a  poet-effective  amend- 
ment or  amendments  in  this  proceeding. 

The  ivopoaed  initial  borrowing  of  $100 
miUicm  will  be  effected  under  a  loan 
agreement  with  a  group  of  banks  to  be 
identified  by  amendment.  The  rdated 
promissory  notes  will  be  unsecured:  will 
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bear  Interest,  payable  quarteriy,  for  each 
day  at  the  rate  of  114  percent  of  the 
prime  commercial  loan  rate  in  effect  at 
each  of  the  respective  banks;  will  mature 
not  later  than  2  years  from  the  date  of 
issuance;  and  will  be  prepayable  without 
premium,  in  whole  or  in  part,  at  any 
time  at  Georgia's  <vtl(m.  Georgia  will  not 
be  obligated  to  maintain  depoMt  >?fili»ni'<Ni 
in  reject  of  the  credit  available  imder 
the  loan  agreement  or  outstanding  notes. 
Georgia  has  a  continuous  coDstructlcm 
program,  expenditures  for  which  are  esti- 
mated at  $457,553,000  in  1972  and  $480,- 
506,000  in  1973.  Georgia's  establisbed 
financial  policy  is  to  finance  its  con- 
structian  requirements  through  interim 
bank  and  commercial  paper,  txurowlngs 
and  to  fond  such  borrowlni^  at  vpro- 
vprlate  Intervals  through  salp  of  kmg-term 
securltiee  (bonds  and  preferred  stock) 
and  through  equity  contributions  from  its 
parent,  the  Southern  CO.  Its  1973  financ- 
ing idan  contemi^atee  the  sale  of  approx- 
imately $300  million  of  long-term  aeeurl- 
ties.  consisting  of  $76  million  of  first 
mortgage  bonds  recently  authoilMd  by 
the  commission  (Holding  Oomp«ny  Act 
Rdease  No.  17816)  and  $226  million  of 
additional  securltiee  later  in  the  year,  of 
types  not  yet  determined. 

Georgia  states  that  currently  its  aUl- 
Ity  to  issue  and  seQ  i^iMmnei  flnt 
mortgage  bonds  and  preferred  stock  is 
limited    by    the    applicaUe    earaings- 
ooverage  requirements  (tf  its  first  mort- 
gage bond  indenture  and  of  its  chfuter; 
and  that  the  amount  of  •^^t^r^rH  bonds 
and  preferred  stock  which  it  can  iasne  in 
1972  is  contingent  upon  adequate  in- 
creases m  earnings  from  a  reoently  insti- 
tuted rise  in  retail  rates;  from  the  final 
dlspodtlMi  of  a  pending  wiicieaale-rate 
proceeding;  and  from  a  further  increase 
in  retail  ratee  for  which  Georgia  espeeU 
to  file  in  mid-1073  with  tbe  State  oom- 
miaslon.  In  addition.  Georgla'k  abOlty  to 
issue  addittooal  bonds  la  at  preeent  re- 
stricted by  a  prgyisioa  of  its  mortgage 
indenture  which  limits  the  total  *wndt 
outstanding  thereunder  to  $1  bOUoa.  Bar 
order  dated  January  31,  1973  (Holding 
Company  Act  Rdeaae  No.  17437)   the 
Cwnmisilon  granted  authority  to  Georgia 
to   execute   a  supplemental   mortgage 
indenture  under  nhkh  the  preeent  limi- 
tation would  be  tncreaaed  to  $3  bUlion. 
However,  Georgia  states  that  this  matter 
is  now  in  Utigation:  that  Georgia  la  un- 
able to  predict  when,  and  in  urtiat  man- 
ner, the  pending  litigatian  wiU  be  re- 
solved; and  that  in  the  tn—j^tilmt  its 
bonding  power  (additiaial  to  the  $75  mil- 
lion pending  issue  hereinabove  referred 
to)  is  approsdmatrty  $53  million  ^n^ttr 
tbe  presently  effective  ceiling. 

It  is  further  stated  that  the  propoeed 
bank  financing  win  provide  Georgia  with 
needed  flexibility  in  its  overall  financing 
program;  and  that  outstanding  loans 
thereunder  will  be  nptid  from  the  pro- 
ceeds of  long-term  seeuritiea  as  soon  as 
such  securities  can  be  Issued  consistent 
with  the  above-described  limitations  and 
with  sound  financial  planning. 

It  is  stated  that  the  Georgia  Public 
Service  Commission  has  expressly  au- 
thorized the  proposed  issuance  and  sale 
of  notes  by  Georgia  and  that  no  other 
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state  commission  and  no  Federal  com- 
mission, other  than  this  COmmlsslan.  has 
jurisdiction  over  the  propoeed  transac- 
tion. The  fees  and  expenses  to  be  incurred 
in  connection  with  the  traiasaetion  wiD 
be  supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  11,  1972.  request  in  writing  that  a 
heating  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  appUcation 
which  he  desires  to  controvert;  or  be 
may  request  that  he  be  notified  if  the 
Commissloa  should  order  a  hearing 
thereon.  Any  such  request  ahoold  be  ad- 
dressed: Seeretaiy,  Securities  and  Ex- 
change Oommission.  Washington.  DX;. 
30649.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  600  miles  flrom  the  potat  of  mafl-  - 
Ing)  upon  the  appUeant  at  the  above- 
stated  address,  and  proof  of  service  (bgr 
affidavit  or,  in  caae  of  an  attoraegr  at 
Uw.  by  oertUkate)  should  be  filed  with 
the  request.  At  any  time  after  said  data; 
the  application  ai  amended  or  as  It  may 
be  further  amended,  may  be  granted  as 
provided  in  Rule  39  of  the  GenenI  Rtfas 
and  Regulatians  promulgated  under  ttw 
Act,  or  the  Onmmlmion  may  gnot  te- 
wnptlon  from  audi  nUm  as  provided  ia. 
Rules  ao(a)  and  100  thereof  or  take  aueh 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advioe 
as  to  whether  a  hearing  Is  otdersd  win 
receive  noUoe  of  further  devtiopments  m 
this  matter,  inniivntiy  the  date  of  the 
heating  (if  ordered)  and  any  poetpone- 
ments  thereof . 

For  the  Oommisslfln.  by  the  OMdon 
of  Ooiporale  Regulation,  punoant  to 
delegated  authority. 

taALl  Roaitte  F.  Bom. 


(nt  Doe.i»-eoii  fiM  e-a$-7S:g:ii  sai 


HOIYOKE  SHARES,  INC.,  IT  AL 
Notice  «r  FWnfl  of 


Order  Dedorinf  Tlwt  Cewpwiy  Mm 
Ceased  Te  ■•  on  liiv«slm«ii»  ~ 


Jmn  83.  i»n. 

MOtloe  is  hereby  given  that  Hany  W. 

Base  and  CharieaX>echler  (Applicants). 
c/o  KeOey  Drye  Warren  darft  Gur  ft 
BUis.  360  Park  Avenue.  New  York.  NT 
10033.  as  Trustees  in  Diaeohitlon  of  BOI- 
yoke  Shares.  Ihc.  (Holyoke).  a  diaaoived 
Delaware  corporation  refistered  as  a 
doaed-end,  dlveraifled  manageiaant  in- 
vestment company  under  the  toveatment 
Company  Act  of  1940  (Act),  have  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  of  the  Oommis- 
sUm  declaring  that  ^dyoke  has  ceaeed 
to  be  an  mvestment  '■«»"rtiny  as  defined 
in  the  Act.  An  interested  persons  are  tw- 
ferred  to  the  indication  on  flte  with  the 
Commission  for  a  statement  of  the  rQ>- 
resenUtions  set  forth  theretai,  which  are 
summariad  below. 
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Hcdyoke  registered  under  the  Act  on 
January  14,  1963,  by  fUing  a  noUflcation 
of  registration  on  Form  N-8A. 

The  application  states  that  on 
June  27,  1967,  the  stockholders  of 
Holyoke  adopted  a  plan  for  its  complete 
liquidation;  pursuant  to  the  plan  the  in- 
vestment portfolio  of  Holyoke  was  liqui- 
dated shortly  thereafter.  Holyoke  was 
dissolved  on  August  18,  1967,  thereby 
terminating  its  right  under  the  laws  of 
Delaware  to  continue  its  biisiness  as  an 
investment  company.  It  commenced 
liquidating  distributions  on  August  22, 
1967,  which  have  been  completed  to  the 
extent  that  the  holders  of  aU  but  12,503 
of  the  456,309  outstanding  shares  of 
Common  Stock  of  Holyoke  have  received 
payment  in  full  of  the  liquidating  dis- 
tributions to  which  they  are  entitled.  The 
application  further  states  that  Appli- 
cants have  been  appointed  by  the  Court 
of  Chancery  of  Delaware  as  trustees  in 
dissolution  of  Holyoke  and  propose  to 
make  application  to  that  court  for  an 
order  directing  the  disposition  of  the 
assets  now  in  the  hands  of  Applicants, 
consisting  principally  of  funds  held  for 
distribution  to  stockholders  and  others 
who  have  not  been  located,  and  for  their 
discharge  as  trustees. 

Sectl<m  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  givm  that  any  in- 
terested person  may,  not  later  than 
July  19,  1972,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  perswially 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Inf  ormatloa  stated 
in  said  application,  unless  an  mxler  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  mat- 
ter Including  the  date  of  the  hearing 
(if  ordered)  and  any  postpcmements 
thereof. 
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For  the  Commission,  by  the  Dlvlsiwi 
of  Corporate  RegulatlMi,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.72-997g   Piled   6-2&-72;8:61   am] 


(FUe  No.  600-1] 

INTER-ISLAND  MORTGAGEE  CORP. 
Order  Suspending  Trading 

Junk  22,  1972. 

It  ainjearlng  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  $0.10  pfu-  value,  of  Inter-Islsuid 
Mortgagee  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934^  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  24,  1972  through  July  3,  1972. 

By  the  Commission. 

[SKALl  OLADYS    E.    GRXKR, 

Assistant  Secretary. 

[FR  Doc.73-9080  FUed  6-39-72:8:61  am) 
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(FUe  No.  600-1] 

MERIDIAN  FAST  FOOD  SERVICES, 
INC. 

Order  Suspending  Trading 

Jimc  22,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.  being  traded  other- 
wise than  on  a  natlmal  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
June  25,  1972  through  July  4,  1972. 

By  the  Commission. 

[SEAL]  OLAOYS   E.   OUBR, 

Assistant  Secretary. 
[FR  Doc.72-9981  Filed  8-29-72:8:61  am] 


FEDERAL  RESERVE  SYSTEM 

UNITED  BANCORP 

Formation  of  One-Bank  Holding 
Company 

United  Bancorp,  Roseburg,  Oreg.,  has 
applied  for  the  Board's  approval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 


shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Douglas 
National  Bank.  Roseburg,  Oreg.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 
The  application  may  be  inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should '  submit 
his  views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  July  19, 
1972. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  June  23,  1972. 

[SKAL]  BfllCHAIL  A.  OREINSPAN, 

Assistant  Secretary. 

[FR  Doc.73-«832  FUed  6-29-72;8:49  am] 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

FLORIDA 

Notice  of  Major  Disaster  and  Related 
Determinations 

.  Pursuant  to  the  authority  vested  in 
me  by.  the  President  under  Executive 
Order  11575  of  December  31, 1970;  and  by 
virtue  of  the  Act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  is  hereby 
given  that  on  June  23,  1972,  tiie  Presi- 
dent declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  norida  from 
Hurricane  Agnes  t>eglnnlng  about  June.  17, 
1972,  are  of  sufficient  severity  and  magni- 
tude to  warrant  a  major  disaster  declaration . 
under  Public  Law  91-«0«.  I  therefore  de- 
clare that  such  a  major  disaster  exists  In 
the  State  of  Florida.  You  are  to  determine 
the  specific  areas  within  the  State  eligible 
for  Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent imder  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606,  as  amended),  I 
hereby  appoint  Mr.  William  C.  McMlI- 
len.  Regional  Director,  OEP  Region  4,  to 
act  as  the  Federal  (Coordinating  Officer 
to  perform  the  duties  specified  by  sec- 
tion 201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Florida  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


The  counties  of: 

Brevard. 

Manatee. 

Dixie. 

Monroe. 

Franklin. 

Okeechoibee 

Hendry. 

Pasco. 

Hlllsborougfa. 

Pinellas. 

Lee. 

Sarasota. 

Levy. 

WakuUa. 

Dated:  June  24, 1972. 

Director. 

O.  A.  LmcoLN, 
Offlce  of  Emergency  Preparedness. 

(FR  Doc.73-0996  Filed  6-29-72:8 :6S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  19419:  FCC  72-688] 

AMERICAN  TELEPHONE  ft  TELEGRAPH 
CO. 

Memorandum  Opinion  and  Order 
Regarding  Tarifrt 

In  the  matter  of  American  Telephone 
*  Teleeraph  Co.,  Long  Uam  Dqwrt- 
ment.  Docket  No.  1M19,  revlakmg  of 
tariffs  FOC  No.  2S9  and  NO.  200. 

1.  The  Commission  has  before  it  tariff 
revisions  filed  by  American  Telephone  ft 
Telegraph  Co.  (A.T.  ft  T.),  scheduled  to 
become  effective  July  3. 1972.  in  substitu- 
tion  for  and  i^ni^tng  tariff  schedule* 
filed  under  Transmittals  Nos.  11345. 
11349. 11353.  and  11354  which,  by  liem- 
ormndum  Oi>inlon  and  Order  (72-119). 
adopted  February  3,  1972,  and  released 
February  7.  1972.  we  had  suqioided  and 
set  for  investication  in  this  docket,  in- 
cluding cancellations,  amendments,  or 
reissues  thereof.  A.T.  ft  T.  applied  for 
special  permission  to  file  the  revised 
tartffk.  wbtme  effective  date  coincides 
with  that  scheduled  for  the  rftnceled 
tariffs,  mirsuant  to  i  61.153  of  the  Com- 
missioa's  rules,  and  pansn^ta  11  of  our 
Memorandum  Opixtkm'aad  Cider  (FCC 
72-118)  in  the  consolidated  Dockets  Nos. 
18128  and  18684.  adopted  February  3. 
1972,  and  released  February  7, 1972.  Tlie 
Chief.  Common  Carrier  Bureau,  granted 
A.T.  ft  T.'s  applicatiim.  under  deiegated 
authority,  and  the  revised  tariff  sched- 
ules were  subsequently  filed.' 

iTIito  grant  «u  made  vt^taet  to  the  con- 
dition that  A.T.  ft  T.  provide  aotiul  notice  to 
all  affaotad  cuatomara  of  tha  fact  ttiat  tba 
lawftrtnaw  of  tbaae  ravlaad  rataa  la  undar 
fonnal  bearing  and  invaattgatlon  and  t*^f(t 
tiM  lataa  ara  Bubjact  to  ravlBlon  after  haarli^. 


NOTICES 

2.  The  revised  tariff  schedules  filed  by 
A.T.  ft  T.  represent  modifications  in 
Tariffs  FCC  Nos.  259  and  260.  In  sum- 
mary, the  revised  tariff  schedules  would 
provide:  A  reductirai  in  charges  in 
Tariff  FCC  No.  260  for  200  Series  Data- 
Phone  Data  Sets  suitable  for  condition- 
ing signals  at  rates  of  2,000  and  2,400  bits 
per  second;  regulations  and  rates  in 
Tariff  FCX;  No.  260  for  a  200  Series  Data> 
Phone  Data  Set  for  combined  sending 
and  receiving  and  suitable  for  conditlaa- 
ing  signals  at  rates  up  to  1  JOG  bits  per 
second  in  sequence,  and  tor  the  provi- 
sion of  Multi-Chaimel  Data  Station 
Equipment  without  a  Data  line  Con- 
centrator; regulations  and  rates  in 
Tatilb  FCC  No.  259  and  No.  260  tar  au- 
tomatic data  access  arrangements. 

3.  In  view  of  these  developments,  we 
are  continuing  the  hearings  in  this  pro- 
ceeding until  such  time  as  interested  per- 
sons have  had  an  opportunity  to  stady 
the  new  filings  and  comment  thereon. 
After  receipt  of  thoee  further  pleadings, 
if  any,  we  shall  take  such  aniropriate 
further  action  as  is  then  tTkHgatwI.  Said 
further  pleadings  shall  be  filed  in  con- 
formance with  the  f <dIowlnff  time  pe- 
riods: Fetltlans  fUmnrniging  the  lawfuU- 
ness  (tf  the  revised  tariff  schedules  shall 
be  filed  within  30  days  of  the  date  of  re- 
lease of  this  memcxandum  ogtlaUm  and 
order;  oppositions  thereto  shaU  be  filed 
within  15  days  of  the  filing  of  the  chal- 
lenging petitions;  replies  to  oppositions 
shall  be  filed  within  7  days  of  the  filing 
of  oppositions 

4.  Acoordin^,  U  it  ordered,  TtuA. 
pleadings  treating  the  lawfulness  of  tar- 
iff revisions  filed  by  A.T.  ft  T.  in  TttfilTs 
FOC  Nb.  259  and  No.  260,  effective 
July  3,  1972.  shaU  be  filed  within  the 
pleading  periods  set  forth  hereinabove. 


13007 

5.  /f  te /urf/ier  ordered.  That,  the  hear- 
ings in  the  Instant  proceeding  «hall  be 
continued  pending  our  further  acticm 
following  the  submisslcm  of  jatt^innp  g^. 
dressing  the  lawfulness  of  the  tariff  re- 
visions. 

Adopted:  June  21, 1972. 

Released :  June  26. 1972. 

FogKAi.  OomcuHzcanom 
CoMaoKKm,' 
[SEAL]        Bnr  F.  Watlb. 

Secretary. 
(FB  Doo.7a-«m4  FUad  «-a»-7S:a:8a  am] 


>  Obatnnan  Buroh  abaant. 


CANADIAN  TELEVISION  STATIONS 

Addlliens,  Ctianget,  ond  DeleNom 
From  List 

Jxmu  22.  1973. 

A  list  of  Osnadlan  teleriskia  statton 
assignments  within  250  miles  of  the 
Canada-Uhited  States  border  has  ben 
Issued -by  the  FCC.  Compiled  from  Infor- 
mation supidled  by  the  Department  of 
Communications  of  nmit»^  pursoant  to 
section  B  of  the  Canadian-Utalted  StatH 
Televlslan  Agrsement  (HAS  2594).  the 
list  reflects  all  a^Mmgns.  rfiaffgw^  and 
deletions  made  up  to  Jane  1,  197S.  and 
anpersedes  previous  lists  issued  by  ttM 
Commission. 

Further  addltians.  changes,  and  del** 
tions  wm  be  Issued  as  reported  to  the 
Oommlsslon  by  the  Danadtan  Depeot- 
ment  of  <''^"*»*n»m1rattfgn 

Copies  of  the  list  may  be  obtained  tnm 
Keuffri  ft  Baser  Co..  1531  North  DaavUle 
Street.  Arlington.  VA  23201  (telephone 
524-9000.  area  code  703). 


[SEAL] 


CoiofDiaca; 
CoKManoif, 
BbvF.  Watlb. 

Seeretttrjf, 


Camaoam  T«ixtiw)n  AmamuLm  Winn  2S0  Man  or  na  Cwrre  statu 
(LMed  bj  Chaiin^) 

ReeapttolatlTe  to  Jnne  1,  vm 


CaUflgn 


Ui 


ElbeUvandlatMl   Dkee- 
■  (kw)  UTlty 


above 


(tot) 


Heifht     BMfht    Chaa- 

iSsS  iSS  A 

(iM)       (ket) 


Oumm  2  (5*^  MHt) 


CPAC-TV CtlftryTV  Ltd 

CFON-TV-1 Oyw«nd  Dbtrlrt  Teterbton  Ai^' 


CHBC-TV OkuMcui  Villey   TV   CompMiy, 

CBUT <3wi«Jl»n  BiwkkMtliii  Corp 

CKCW-TV Ifoneton  BroMleMUnc,  Ud 

8Jgl;5^i::::ii.^r^.!^'!rj!'!^ri-rrrr: 

CKPR-TV Ttander    Bay    Eleetitmla,    JM. 

mr  TV               tx'f  **??•'[/ ^.^'»'"'  Ontario.) 
CJIC-TV Hyltnd  RaiUo-TV,  Ltd '. 

CKCO-TV-2 Cari  A.  Pollock.  K«j 

SS??riyr' R«Uo  SanenayTLtd 

CHAU-TV-1 Televtelon  de  la  Bale  d«  Chateiii" 

Inc. 

nSiTf-Kir-i Canadian  Broadc««Jn«  Corp 

CHAU-TV-* TekjTlslon  de  la  Baledes  dhaleure 

Inc. 
CKCK-TV TrwMcanada  Communications,  Ltd. 


Calgary  Alberta,  N.  51»0«'2t''  W.  uris'31". 
Oy«n,  Alberta,  N.  41«21'10",  ^.  lUTM'W. 

Kaiowiia,  Brttiah  Colnmbia.  N.  WWW   W 

VaMtMw,^  Brltlth  ColnmWa,  N.  unCVT',  W. 

>'gwgnj  New  Bmnnrtek,  N.  «*61'06.4",  W. 

^^iMlnr  Ontario,  N.  VrOV' ,  W.  82^18". 
MAl^lLdw  (Kearm),  Ontario,  f*.  IffWU", 

W.  VrWt  . 
Thomder  Bay,  Ontario,  N.  vnVVf',  W.  W- 

8^  St*.  Marie,  Ontario,  N.  VfW!',  W.  VPXV 

WiartoD,  Ontario,  N.  44«M'41",  W.  81*07'«" 
Chlcoatimi,  Quebec,  N.  Vg>VW,  W.  71*02^'" 
8te.  Marqnerite-Marie,  N.  48"18'40'',  W.  eT^W. 

Montreal,  Quebec,  .V.  VPVSflSf',  W.  78°3J'J2" 
Perce,  Quebec,  N.  48»81'»",  W.  WH'^)". .".".'.'." 


Regina,  Saskatchewan,  N.  S0°38'«2",  W.  1M10'- 


100.00V, 20.00 A....  Om. 
O.MV,0.27A Om. 

>.70V,0.«BA Cm. 

47.80  V,  7.00  A D.A. 

25.00V,  a.74  A Oxn. 

0.008  V,  0.010  A D.A. 

14.00V,7JO  A DJk.. 

S5.40"V,I0J0A DJl. 

28.00V,  U.aOA D.A. 

100U>V,  U.tOA Om. 

aMV.O^m  A Om. 

0.219V,0.109A D.A. 

loaoov,  10.00A Om. 

0.405V,  0.2*8  A DJl. 

100.00  V,  20.00  A Dm. 


287 

77 

IM 

128 

180 
400 

Ott 

228 

722 
80 
188 

282 
180 

884 


<,no 

2,086 

1.868 

1.U7 
1.780 


X«ee 

880 

7B 

1,202 

-1» 

»tt 
80 
700 

808 

1,2U 

2,814  888 


1,807 

a8 

1,841 

998 
1,880 


Na 

(+) 
No 

No 
(-) 

a 

No 

(-) 

Na 
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NOTICES 

CHANim.  S  (M-W  MHi) 


V 


Cdli 


Effective  radiated 
power  (kw) 


HetfM 
Diree-  •bor* 
tivity    nonnd 

«Nt) 


Hdght 
•twve 
M8L 
(laet) 


Helgbt  Chan- 

above  nel 

tcfraln  ofltot 
(tert) 


CJOC-TV-*. 

CBxrr-a 


Letbbridfe  TeleyWon,  Ltd. .. 
Canadian  Broadcasting  Ccwp. 


CTTK-TV Skaena  Broadcasten,  Ltd. 


CBWFT... 

CBHT 

CBHFBT. 


Canadian  Broadeaating  Corp.. 
.do 


.do. 


CKVB-TV... 
CK80-TV-X.. 
CK80-TV-2.. 

CBVT-2 

CBFT-2 

CJBB-TV.... 
CPQC-TV-1.. 


Ralph  Snetooye  Televisloa,  Ltd.. 
Cambrian  Broadcasting,  Ltd 

Canadian  Br(ndcastljig  Corp. 

.do. 


Lower  St.  Lawrence  Radio,  Inc. 
A.  A.  Murphy  and  Sons,  Ltd... 


CK08-TV .7-  Yorktown  TV  Co.,  Ltd. 


Bnrmls,  Alberta,  N.  49°J1'M",  W.  lU'll'T" 

Chllllwaek.  British  ColombU.  N.  4»'06'S6",  W. 

IM'80'47". 
Terraee,  British  Columbia,  N.  M<>»'Qi",  W.  138° 

nit''. 

Wlnnlpw.  Manitoba,  N.  49°4«'16",  W.  Vltiyii" . . 
HaUfuTNoTa  Scotia.  N.  44°I»'0I",  W.  e8*ae'28". 
Yanaooth,   NoTa   Scotia,   N.   4r«6'««",   W. 

trnvw. 

Barrie.  Ontario,  N.  Wa'Of".  W.  7»'41'«a" 

Elliot  Lake,  Ontario.  N.  *2»'60''  W.  82'40*21". 
TUnmlns,  Ontario,  N.  48'^9'«0",  W.  Sl'iytt"..  . 
La  Tuqoe,  Quebec,  N.  47^'28'',  W.  72°48'49"-. 
Mont  Lanrier,  Quebec.  N.  4e°SS'37",  W.  76°42'20" 
RimoasU,  Quebec,  N.  48°iy40",  W.  «8°J0'09". . . 
Stranraer.    Saskatchewan,    N.    61<>40'U",    W. 

iaB°ao't6". 

.  Yorktown,   Saskatchewan,   N.   tl'12V',  W. 


0.2Sy,0.046A D.A.  US  4,786  430 

OjeOV,0.2l»A D.A.  U  2,S4S  701 

4.10  V,  3.10  A Om.  70  S,aeO  1,78* 

80.00  V,  7.»  A Om.  OSS  1,708  OK 

M.OOV,  11.30A D.A.  030  1,070  806 

1.00  V,  0.10  A DJl.  470  030  tn 

100.00  V,  13J0  A Om.  051  1,881  830 

19.00  V,  8.80  A Om.  318  1,808  883 

U.00V,  11.00A D.A.  400  l,4i»  844 

15.40  V,  1.84  A D.A.  180  1,880  4f07 

8.84  V,  2.80  A DJl.  40O  1,806  618 

49JOV,0.88A D.A.  124  1,281  986 

8.80V,I.02A D.A.^  820  8,100  080 

16.00  V,  2.00  A. Om.  636  2,278  684 


Channxl  4  (08-72  MHs) 


CFCN-TV... 
CHAT-TV-1. 
CFJC_ 


CFCN  Television  Ltd 

Monarch  Broadcasting  Co.,  Ltd. 
Inland  Broadcasters,  Ltd 


CBWT-a... 
CH8J-TV.. 
CBHT-*L_ 


Canadian  Broadcasting  Corp 

New  Bmnswick  Broadoaating  Co., 

Ltd. 
Canadian  Broadcasting  Corp.... 


J.  Conrad  Lavigne  Ltd. 

do - 

Canadian  Broadcasting  Corp.... 

Television  de  Quebec,  Ltd 

Central  Broadcasting  Co.,  Ltd. 

CBKMT Canadian  Broadcasting  Corp... 


crCL-TV-4.. 
CHNB-TV... 

CBOT 

CFC-TV 

CKBI-TV-8.. 


Calgary.  Alberta,  N.  81°0r87".  W.  lU'10'18".... 

Pivot,  Alberta,  N.  50»24'14",  W.  110"06'07" 

Kamloops,  British  ColumbU,  N.  80°40'18",  W. 

130°28'8O". 
Lac  da  Mondet,  Manitoba,  N.  80°18'80",  W.  06° 

B7'30". 
St.  John,  New  Brunswick,  N.  4S°28'8e",  W.  06° 

14'02". 
New  Glasgow.  Nova  Scotia,  N.  46°82'00",  W. 

82°88'IV'. 

Hearst.  Ontario,  N.  48°42'a6",  W.  8S°38'49" 

North  Bay,  Ontario,  N.  4«°08'46".  W.  70°28'O6". . 

Ottawa,  Ontario,  N.  48°80'11",  W.  78°81'02" 

Quebec,  Quebec,  N.  46°47'04",  W.  71°18'84" 

Oreenwater  Lake,  Saskatchewan,  N.  62°28'08", 

W.  umofit". 

Moose  Jaw,  Saskatehewan,  N.  80°2S^",  W. 
106°8618''. 


Chammkl  8  C76-«2  MHl) 


CFCN-TV-4. 
CBOCT-1.... 


CHKX-TV.. 
CFJC-TV-6. 
CKX-TV.... 


CFCN  Television  Ltd ; 

CanadianBroadcastlng  Corp..| 

British  Columbia  Television  Broad- 

castinc  System,  Ltd. 
Inland  Broadcasters,  Ltd 


CJCH-TV 

CBWCT 

CKVB-TV-8.. 
CHOV-TV.... 


CK80-TV. 
CHAU-TV. 


CKMI-TV. 
CJFB-TV.. 


Western    Manitoba    Broadcasters, 

Ltd. 

CJCH,  Ltd 

Canadian  Broadcasting  Corp 

Ralph  Shelgrove  Television,  Ltd 

The  Ottawa  Valley  Television  Co., 

Ltd. 
Cambrian  Broadcasting  Co.,  Ltd . . . 
La   Television    de    La   Bale   des 

Chaieurs,  Inc. 
Tetevislan  de  Qaeber  (Canada),  Ltd. 
Swift  Current,  Telecasting  Co.,  Ltd. 


Bnnnis,  Alberta,  N.  49°81'64",  W.  lU^llW'.... 
Crawlord  Bay,  British  ColumbU,  N.  49°88'84", 

W.  110°80'58". 
Kelowna,    British    Cohimbla,    N.    49°a8'00", 

W.  119^1'40". 
Mount  Timothy,  British  Columbia,  N.  81°84'00", 

W.  121°1»'80". 
Brandon,  Manitoba,  N.  4»°49'42",  W.  99°80'09". . . 

Halifax,  Nova  Scotia,  N.  44°89'0»",  W.  88°ae'28". 
Fort  Frances,  Ontario,  N.  48"48'18''  W.  93°8S'24". 
HaUburton,  Ontario,  N.  48°02'88"  JV.  78°29'86".. 
Pembroke,  Ontario,  N.  48°80'02",  W.  7r09'80"... 

Sudbury,  Ontario,  N.  4«°a0'02",  W.81°01'16" 

Carleton  (New  Carlisle),  Quebec,  N.  48°08'07", 
W.  8a°O7'0O". 

Quebec,  Quebec,  N.  4«°47'04",  W.  71°18'84" 

Swift  Current,  Sask.,  N.  80°20'20",  W.  107°47'17". 


Ca^imKL  8  (82-88  MHx) 


CHAT-TV Monarch  BroadcasUng  Co.,  Ltd. 

CKBD-TV.. 
CHKM-TV.. 


CFTK-TV-1. 
CHIK-TV... 


CHCA  Television  Ltd 

British  Colombia  Television  Broad- 
casting, Ltd. 
Skeena  Broadcasters,  Ltd 

CHEKTV,  Ltd 


CBWT 

CHSJ-TV-1. 

CHAK-TV.. 

CJCH-TV-8. 


Canadian  Broadcasting  Corp 

New  Bmnswick  Broadcasting  Co., 

Ltd. 
Canadian  Broadcastinf  Corp 


CJCH,  Ltd. 


CFCL-TV.... 

CBLT. 

CJPM-TV.  _  _ 
CKBL-TV-6.. 

CBMT 

CKCK-TV-2_ 

CHS8-TV 

CFWH-TV.._ 


J.  Conrad  Lavigne,  Ltd 

Canadian  Broadcasting  Corp 

CJPM-TV,  Inc . 

La  Compatanede  Radiodlffuskm  de 
Matane,  Ltee. 

Canadian  Broadcasting  C^orp 

Transcanada  Communications,  Ltd. 

.  Yorkton  TV  Co.,  Ltd 

.  Canadian  Broadcasting  Corp 


.  Medicine  Hat,  Alberta,  N.  80°04'88",  W.  110°- 

47'40". 
Red  Deer,  Alberta,  N.  82°16'18",  W.  118°4r80". 
Kamloops,  British  Columbia,  N.  80°40'18",  W. 

120°28'80''. 
Prlnoe  Rupert,  British  Columbia,  N.  84°17'08", 

W.  H0°18'4«''. 
Vlotoria,  British  Columbia,  N.  48°46'28",  W. 

urivio". 

Winnipeg,  Manitoba,  N.  49°48'18",  W.  07°8OT8". 
Bon  Accord,  New  Brunswick,  N.  4«°88'87", 

W.  vrvu". 

Inuvlk.  North  West  Territories,  N.  fl8r>21'46'V 

W.  l»'41'4r'. 
Caledonta,  Nova  ScotU,  N.  44°30^",  W.  86°- 

0814". 
Tlmmlns.  Ontario,  N.  48°29«)",  W.  81°10'48". 

Toronto.  Ontario.  N.  43°39'43",  W.  TfOIVll' 

Chicoutlmi,  Quebec.  N.  48°34'2r',  W.  71°06'08".. 
Matane,  Quebec  N.  48°49'S4",  W.  e7°32'84" 

Montreal.  Quebec  N.  4S°30'20",  W.  78°88'I2" 

WUlow   Bunch,   Saskatchewan,   N.  49°30'S8", 

W.  105°88'08".     .. 
Wynyard,  Saskatchewan,  N.  81°42'30",  W.  104°- 

ir58". 
Whltehotse,    Yukon    Territory   N.   80°8el8", 

W.  U4°S2'S0". 


0.280  V,  0.118  A Om. 

0.408  V,  0.008  A D.A. 

4.00V,0.80A D.A. 

O.08V,O.«>A Om. 

84.00  V,  27.00  A DJl. 

60.00V,8.00A DJl. 

20.20V,4.04A DJl. 

0.10  V,  0.08  A D.A. 

10.10V,9.60A D.A. 

100.00  V,  14.40  A Om. 

82.80  V,  28.25  A D.A. 

18.88  V,  8.77  A Om. 

U.S0V,«.66A Om. 

6.70  V,  1.14  A Om. 

18.20V,8.60A D.A. 

4.00  V,  1.00  A Om. 

0.48  V,  0.24  A Om. 

100.00  V,  80.00  A Om. 

100.00  V,  12.00  A Om. 

64.70  V,  27.80  A D.A. 

8.00V.OJOA DJl. 

61.80  V,  lOJO  A D~A. 

lOOJMV,  IO.0OA Om. 

99.80  V,  9.95  A Om. 

81.00  V,  8.70  A D.A. 

0.422  V,  0.084  A Om. 

100.00  V,  18.00  A Om. 

9.00  V,  1  JO  A DJl. 

U.OOV,  IJOA Om. 

0.08  V,  0.08  A Om. 
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No 
No 

No 

(-) 


No 


68.00V,  27.80  A D.A.  428  4,840  880  No 

2.78  V,  0.86  A D.A.  812  8,199  038  (-f) 

8.70  V,  1.88  A Om.  114  3,021  601  (-(-) 

9.70  V,  1.90  A D.A.  440  1,390  442  No 

64.38V,7.79A D.A.  144  1,609  1,388  ,(-f-) 

OJOOV,  0.060A DJl.  162  702  422  (-) 

0.0WV,O.O49A. D.A.  '200  1,020  200 

00.90  V,  8.10  A D.A.  628  1,888  780 

100.00  V,  U.00  A Om.  818  1,788  1,810 

100.00A^,  18.00  A Om.  -407  072  480  No 

8.00  V,  1.80  A Om.  814  2,814  718  No 

48.00V,  7.70  A D.A.  808  2,906  7«> 


184 
118.7 

8,889.7 

489 
-440 

^^ 

118 

4,848 

1,872 

(-) 

49 

8,449 

1,871 

(-) 

626 

1,828 

611 

(+) 

676 

821 

114 

62a  6 

1,028 

1,861 

1,414 

968 

822 
800 

149 
498 

No 
No 
No 
(+) 

978 
181 

2,008 
1,980 

1,049 
1.8tt 

No 
No 

407 
848 

672 
8,027 

480 
811 

n 

270 

2.719 

816 

(-) 

821 

114 

8,871 
8,021 

714 
801 

(+) 

100 

2,480 

1.980 

(+) 

298.8 

1.898.8 

1,866 

No 

1,020 
470 

1,806 
1,988 

1.027 
1,088 

1=1 

808 

888 

894 

No 

468 

988 

888 

(+) 

498 

471 

190 

64 

1,680 
815 
740 
414 

882 

402 

440 

'  184 

No 
(+) 

No 
(+) 

187 
688 

911- 
8,511 

820 
864 

|t| 

614 

2,689 

814 

No 

100 

4,840 

1,348 

•     No 

NOTICES 

CKAmBL  r  aM-iM  MHs) 


13009 


CaUilCB 


ndlitod    Dhw 
(kw)         tMty 


Hillfet    Bi%kl    ChM- 


(tat) 


(tat) 


croq-TV LMibridga  TalevMon.  Ltd 

CHBC-TV-8 OkaiMtanValtoyTVCo.,  Ud~.... 

(»Ay-TV ChMiael  7  TslsvWon.  Ud 

CKCD-TV Moaeton  BroadaaatJiw.  Ltd 

CHMT-TV Naw  Bnuwwtek  BiwdcMttng  C«.. 

Ud.                                   '       ' 
CBWCT-1 „  Canadian  BroadeMfliM  Cocp 

cSnT~    CaawdiaaBfMideHttiifCflip 

CHAU-^rV-7 T«ievW«n  de  U  Bale  das  Ciiatoan, 

CKBT-TV CKBT-TV  Ltaa 


I«tkbrtdn,Albtrta  N.  mtVlW,  W.  XtttWUT. . 
VsnwL  BitUsh  CaliiiBMa  N.  urvtW,  W.  U9P. 


,       ^  _  ManllatM  N.  4B^'4r',  W.  OTIO-O*".  . 
^yg^gtog,  »»•»  BnuMWtok,  N.  48°04'8r, 

Mojiotonj,  nW  Bnnnrtak,  N.  Vf«V.  W. 

AS!5f*^  g"!*^  H-  *r4nr',  w.  9iir8o". . . 

Ha«t,OiUMto.  ^.¥tWfW>ll.WWmf 

Ftfk,  OntHlo,  w.  tnrvf',  w. 


WWM- 


nvtan  4n  Loop,  Qasbae.  N.  AVWWf'.  W. 


Cm.T-TV Badlo  TriMlAm  Shartvtwka,  IM. 

CFSB-TV. Yorkton  TelevlMon  Co.,  Ud 


iil 


CHBC-TV-8. 
CHAN-TV.. 
CKB8-TV... 
CBHT-3 


(-) 


CBCP-TV-1 Canadlao  Bnwdeastli«  Corp 

CXMJ-TV TnoManada  Conunnnioatioiis,  Ltd. 

CBGP-TV-1 CaBMlian  Bnwdeistiiv  Carp 


Wiarfanota  Qasbae,  N.  WWW,  W.  TTMIB". 
Ct^^)»U^.  BMHtehawaa.  N.  tttWtT,  W. 

■karaQOB,'  SaakatahawHi,  N.  unrw'.  W. 

,  N.  urwiaf',  w. 
N.  «•»«".  w. 


•mmm   J«W, 

vttwmr. 


88.18  V,  ISJ8A DJL 

M10V.O.OMA DJL. 

ax.oov.a6.80A.....  om 

l.MV.0Ja8A D.A. 

ias.ov.aa4A dji. 

0Jt«V,0.I88A DJL 

•.iaiA.«4aBV DJl. 

awMV.lJBA D.A. 

a.nv.ijaA D.4. 

047iv.(MaaaA. oji. 

MJOV.MJOA Os. 

.  iiMav,  uajaA....  dji. 
HAov.LaaA dji. 

i4aav,aj4aaA.....  dji. 

UMV.MMA. DJl. 

1«14V,«J8A DJL 


(OKAsnt  a  (ia»-i88  mh«) 


OkMMpaVallqrTrieTUaaCo (MHw^Briliili   Colnibte.  N.  «|fWOD".  W.   8.110 V,0J»4i -DJL 

BrittdiCotembtoTVBroadearttaf   Vaneoonr  JrltMi  Cotaabte,  N.  mnm".  mmy.UMK DJL 

Bnuaa,  Ltd.  .      _     ..  .  W.  VKrH'W. 


Yarkton  taterlahm  Co.,  Ltd 
Canadian  Braadrartlm  Carp 


l^yP«*n  gWg^Jtaint««n)  Mnttote.  N.  a*W- 130.88  V,  ISjOO  A. 

Bhrij^ni,  Neva  a^etia,  N.  4r4aiB".  W.  aT-  O^SV.OJM  A... 

C{M-TV^. Camwall  Braadeaatliic,  Ltd Ccmwail,  OntHfe,  N.  18*lt«".  W.  T«*ai'ar'     UOilOV  TliBA.        u  < 

ggjlfj.,- Canjidta^^oadeartnt  Con»_ K«Mr».  OHtorio,  l<f.  fTonr',  #.  tfaaTr'....  OJOV^ijba pjL 


.do. 


D>A. 
DJL 
D.A. 


Itadtomradpi.  6nlafto,  N.^fwaMT.  ar4r-  J3JoV.44BA dX 


aa* 

aiB 
laa 


S£f?':Zy. Radio  BtMoa  CKNX,  Ltd Wfawhain,  OntMlo.  N.  44^'9r',  W.  anra"     «a«V  uma  da 

CFQC-TV A.  A.  Mor^F*  Boos.  Ud BaiJatoan.  Itakatnhwran.  N.  STU'aB.sr'.  W.    188.00 VVrVo  A......  DJL 


CBTB-TV-1 Canadtan  Braadcaatli«  Corp 


WotWBiWJ^^Yiiton  Tanrttory,  N.  mntV,   0.081  V.aooaoA.. 


DJL 
DJl. 

DJl. 


xm 
\*» 

aia 

i.aw 

1.M 


I,  in 
i,ur 

MO 

au 


loa      ^aaa 


-aa 


Caainin.  a  (188-188  MHi) 


CFJC-^rV-4 Inland  Broadeaatars.  Ud 

CBUT-1 (Canadian  BroadeMttaif  Corp. 

CBUCT do 

CHBC-TV-4.. 
CKX-TV-2.._ 


OkanafHi  VaUey  Tdeviaioa  Co.. 

Wastani    Manitoba    BroadeMtan. 
Ud. 
CKLT-TV MoneUm  BroadCMting,  Ud 


CMtatoOj^rttlsh  OohmiUa,  N.  61*0rie",  W.  OJOtV.aJOtA.. 
CSmtan^BriUak  CotaimMa.  N.  «W4r'.  W.  0J28V.0ja8  A.. 
IMnv^itiah  CotmnMa,  N.  mrWhor,  W.  0.010  V,  0.188  A.. 
B^MD^Ank^  British  Coinmbia.  N.  60*48'a0".  O.UOV,0.(B6A 
Maltta,  Manttoba.  N.  ¥nitttr,  W.  lOOfOCB"-.  0.188  V,  8.801  A... 
a^t^Aa.  New  Bmnnrkk.  N.  vntW,  W.    IdLOOV,  88.00  A. 


On. 
DJl. 
DJl.         MOL 


DJl. 

Om. 
DJl. 


CJCB-TV-2 Capo  BratonBroadcastar^  Ltd..— A^ijrthh.   Nova  Seotla.   N.   4»'8r46".  W.    7t.00V.r.00A D.A. 


CBWDT Canadian  Broadeaatii^  Corp 

CBOFT do Z. 

■  CKNC-TV J.  Conrad  Lavlsne.  Ltd. 

CBFOT^.. Canadian  BroadoMUnt  Corp 

CFTO-TV_ Baton  BreadewtiiwTUd:.... 

CU.AT-a Canadian  BnMdeMtlng  Corp 

CKLW-TV WMam  Ontario  Broodeaatfing  Co., 

Ltd. 

COL-TV LaCompacniedeRadtodUIalon... 

CKR8-TV-1 Radio  Bacnenay  U«a 

CBKBT Canadian  BroadoMtlnf  Ciorp 

CBK8T-1 do .....".."....„ 


DiTdMi.  Ontario.  N.  40*46'«>",  W.  9a°«l'01'  . 
Ottawa.  Ontario.  N.  tfaO'll".  W.  TS'ai'oar'. 
Sodlturr.  Ontarta,  N.  88*ao'44",  W.  at^aOlT' 


Tfawnlm, 


OntarioiN. 
>ntatlerN.4 


jr.  ainrw. 


8J0V.1.78A 

l38.00y,3640A... 

uaMV.iajoA.. 

ia.aov.ajoA._ 

8aaA>v.48.aeA.. 

„_w^  w>._«r,  v.. -WW  •«  ,  w.aiNtMB"  18.88  V  U8A_ 

windoor. oataito.  N. ttwmr.  w. $twmf '':.'".  xitsn ^. UMxi: 


;5»5sr.i^«««^ 


S!^'A"5«'J****3IjZ:  «•*'»" iaa«v.««.*... 

PortAitad.9iiabae.  N.  iTwbar,  w.  WWW'.,  iM%y  ,}utumL. 

Bagina,  Haakatrbawan.  N.  80*3818*.  W  Jefaaw .  140J»^,ao.«  A... 
■ttgrngr.    aaakitfhawan.    N.    8l**8la",    W.  aMOV,V«i 


DJl. 

DJl. 
.  DJL 
.  D.A. 
.On. 
.  DJt. 
.  DJl. 

DJl. 
.  DJL 
.  D.A. 

dX 


au 

8 

iia 
ail 
au 


61L3 


tn 

374 


U« 

aa 
aar.a 


%m 

1^78116 

1,010 

i.aia 
Lasa 


van 


xa 


881 


aar 


'S    ^' 


xm 
%m 


XP 
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aaa 

its 

aaa.6 

(2? 

ma 

aa 

^ir« 

aa 

\t] 

«8 

•1.W 

l,Mi 

No 

8 

aa 

oo 

i 

88 

1.H8 

na 

Ma 

an 

I^W 

1.08 

(+) 

188 

7B8 

IS 

••s 

No 
(+) 

4a 

t,va 

aaa 

(+) 

« 

xm 

«■ 

(-) 

4U 

xm 

aa 

(+) 

Na 

(+) 
No 
No 

(+) 


(+) 
(+) 


(+> 
(-) 

No 

(-) 
(+) 
(+) 
No 

I 

Ni 

iii 

Na 


Esm 
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NOTICES 


Cramnxi.  10  (193-198  IfHs) 


CKBD-TV-1 CHCA  TeleTtaton,  Ltd CorOMtlon,  Alberta,  N.  SMWIS".  W.  111«W10" 

CBUBT Canadian  BroadcaaUng  Corp _.  Cranbrook.   British   Columbia,   N.  «ne*t/', 

W.  n5"'4r52". 

CHKL-TV-1 British  Columbia  Television  Broad-    Fentieton,    British    Columbia,    N.    48°39'34", 

eastinc.  W.  n9°34'18". 

CBWOT Canadtan  Brtwdcastinc  Corp --  Fiaber   Branch,   Manitoba,   N.   51°04'SO",  W. 

CJCH-TV-l CJCH,  Ltd Canning.  Nora  Scotia,  N.  «*iri2",  W.  84»34'0«". 

CFPlr-TV CFPL  Broadcasting  Ltd London,  Ontario,  N.  42°5riS",  W.  81'U'S8".... 

CFCH-TV Tel-Ad  Co.,  Ltd _-  North  Bay  (Callender),  Ontario,  N.  VPVTU", 

CBWET Canadian  Broadcasting  Corp Bed  Lake,  Ontario,  N.  M">01'38",  W.9r49'4^"..- 
CKHQ-TV-l Northeast  Social  Club Manicouagan.Quebec,N.80°38'iS",W.68°4«'22". 

CFIM-TV Telemetropole  Corp Montreal,  Quebec,  N.  VS'WW,  W.  73^'82" 

CJFB-TV-» Swift  Current  Telecasting  Co.,  Ltd.  Blverhurst,   Saskatchewan,  N.  60^44'26",  W. 

106°54'34" 
CBKMT-1 Canadian  Broadcasting  Corp WUlow   Buiich,   Saskatchewan,   N.  ¥f7S\V', 

W.  vaS'WXT'. 


12.40  V,  6.30  A 

1.10V,0*»5A 

-  D.A. 
D.A. 

218 

n 

8,218 
4,091 

887 
882 

NO 

No 

0.440V,0.0«A 

D.A. 

C7 

4.867 

1.178 

No 

27.40  V,  8.48  A 

.  D-A. 

848 

1,868 

860 

(+) 

9.06A,4.MV 

828.00  V,4S.20  A 

119.00  V,  38.80  A.... 

DJk.. 

Om. 

DJl. 

818' 
948 

340 

998 

1.860 
1,186 

886 

1,000 

420 

No 
No 
(-) 

0.S70V,0.114A— ..- 
0.0^80V,0.0274A.... 
S2S.00V,  160.00  A... 
OJeOV,0.196A 

D.A. 

Om. 
.  D.A. 

211 
203 
328 

418 

1.461 
1.388 
1.068 
2.940 

286 

71 

972 

776 

^N^ 
No 
(-) 

22.10  V,  2.20  A 

D.A. 

806 

3.441 

839 

(+) 

Channel  11  (l9»-204  MHi) 


CBUAT 

CKX-TV-1. 
CBAFT.... 
CBHT-4.... 
CBHT-3.... 


.do. 


Western    Bfanltoba    Broadcasters, 

Ltd. 
Canadian  Broadcasting  Corp 


.do. 


.,do. 


CHCH-TV... 
CKSO-TV-8.. 
CKWS-TV... 

CBLAT-4 

CKBL-TV-1. 

CBFT-1 


Niagara  TV,  Ltd 

Cambrian  Broadcasting,  Ltd 

Frontenae  Broadcasting,  Ltd 

Canadian  Broadcasting  Corp 

La  Compagnie  de   Radio<UlTu3ion 

De  Matane  Ltee. 
Canadian  Broadcasting  Corp 


CBVT... 
CBK8T. 


.do.. 
.do.. 


Trail,    British    Colombia,    N.    49»06'27",    W. 

117"47'86". 
Foxwan-en,  Manitoba.  N.  80°31'14",  W.  101°- 

04'28". 
Moncton.  New  Brunswick,  N.  4ff>08'41",  W. 

A4^&4'  14" 

Sheet  Harbor,  Nova  Scotia,  N.  44"'88'29",  W. 

62°29'86". 
Yarmouth.    Nova    Scotia,    N.    4r86'86",    W. 

Hj^ton,  Ontario.  N.  43»I2'27",  W.  TWlTX'... 

Kjarns,  Ontario,  N.  48°08'I2".  W.  79°33'I2" 

Kfcigston.  Ontario,  N.  44°10'02".  W.  7ff>28'40". . . 
Marathon.  Ontario,  N.  48°44'80",  W.  8e°M'0O"... 
Mont    Cllmont,    Quebec,    N.    48°23'80",    W. 

«ri»'27". 
Mont   Tremblant,   Quebec,   N.  46PU'10",   W. 

74»3ril". 
Quebec,  Quebec.  N.4«°81'40.41".  W.  71"'04'46.24". 
Saskatoon,    Saskatchewan,    N.    82°10'28",    W. 

106°28'42". 


8440V,  0.668  A:.... 

D.A. 

208 

4.483 

762 

No 

6.64  V,  3.48  A 

DJk.. 

361 

2,011 

270 

No 

168.00  V,  38.00  A... 

D.A. 

8»4 

1.010 

781 

No 

9.07V.  1.814  A 

D.A. 

248 

493- 

868 

(+) 

18.70V.8J0A 

D.A. 

640 

690 

620 

(-) 

230.00V.  28.00  A... 
68.00  V.  13.00  A.... 
130.00  V,  28.00  A . . . 

7.6eV.  1.832A 

0343  V,  0.172  A.... 

.  D.A. 
.  DA. 
.  D.A. 

DA. 

D.A. 

1,064 

896 

788 

813 

98 

1.679 
1.746 
1.110 
1.788 
1.648 

1.173 
734 
881 
982 
732 

(+) 
No 
(-) 

<5i 

0.600  V,  OJOO  A.... 

.  D.A. 

07 

8.047 

1,779 

No 

173.00  V.  84.80  A 

828.00  V,  66.00  A.... 

D.A. 
.  Om. 

626 
600 

980 
2.660 

641 

786 

'^l 

CraNNKL  12  (204-210  MHz) 


CFCN-TV-1. 
CBUBT-1.... 


CHKL-TV-2. 
CKAM-TV... 
CBHT-1 


CBF8T-8... 
CBFOT-I.. 
CHEX-TV. 


CBLAT-2.... 
CKB8-TV... 
CFCF-TV... 

CBF8T-2 

CKCK-TV-1. 


CFCN  Television,  Ltd DrumheUer,  Alberta.  N.  81»84'00",  W.  112"19'48". 

Canadian  Broadcasting  Corp Canal  Flats,  British  Columbia,  N.  VfW'n", 

W.  n8°49'26". 

British  Columbia  Television  Broed-    Vernon.   British   Columbia,   N.  8a°16'88",   W. 
casting  System,  Ltd.  119»19'09". 

Moncton  Broadcasting,  Ltd. Upaalqoitch  Lake  (Campbellton),  New  Bruns- 
wick, N.  47*W19".  W.  6e°28'07". 

Canadian  Broadcasting  Corp Liverpool,    Nova    Scotia,    N.    44°QS'S9",    W. 

64«43'00". 

do Elliot  Lake,  Ontario.  N.  54°2S'21",  W.  82»37'06". 

do KaposkaslnK,  Ontario,  N.49°17'48".W.82°U'19". 

KawarthaBrowlcaBtingCo.,  Ltd...  Peterborough,     Ontario,     N.     44°19'4a".     W, 

78'18'or'. 

Canadian  Broadcasting  Corp White  River,  Ontario,  N.48^'48",  W.86»ir24". 

Radto  Saguenay,  Ltd Jonqutare, Quebec.,  y.4S»24'29",W.  71' 14'52"... 

Canadian  Marconi  Co Montreal,Qoebec,N.45'>30'20",W.7y>3S'32" 

Canadian  Broadcasting  Corp Temlskainfaig,  Quebec  N.  4eW28",  W.  79°04'24" . 

Tranacanada  Communications,  Ltd.  Co^ate,  Saskatchewan,  N.  40'26'16",W.  103°4r- 


14.10  V,  7.00  A D.A. 

8.40V,  1.00 A D.A. 

0.281  V,  0.023  A DJl. 

141.00  V,  28.20  A D.A. 

0.970  V,  0.097  A D.A. 

18.e0V,8.72A D.A. 

17.40  V.  3.48  A D.A. 

189.00  V.  83.40  A D.A. 

0J84V.0.077A D.A. 

20.00  V,  2.00  A D.A. 

325. 00 V,  160.00  A...  Om. 

7.08  V,  1.416  A D.A. 

18.10  V,  3.02  A DJk.. 


840 
132 

67 

783 

472 

148 

426 
763 

847.8 
228 
330 
828 


4,040 
3,826 

2,800 

2,798 

772 

1.^ 
1,228 
1.888 

2,311 
749 
1.074 
1.828 
2.468 


916 
-806 

878 

1.331 

647 

832 
488 

772 

761 
811.8 
970 
860 
832 


CaAMNIL  13  (210-216  MHz) 


CFCN-TV-8- . 
CBUDT 

CHAN-TV-4_. 

CHBC-TV-1... 

CJBR-TV-1._. 


CBHFT. 

CBLAT.... 
CKCO-TV. 
CJOH-TV.. 
CBF8T-1.. 
CBCT 


CFCN  Television,  Ltd 

Canadian  Broadcasting  Corp i. 

British  Columbia  T\'  Broadcasting 

Okanagan  Valley  TV  Co.  Ltd 


Lethbridge,  AlberU  N. 49°42'55",  W.  n2°47'S«". . 
Bonnlngton,  British  Columbia,  N.  49'28'83",  W. 

117«2yi6". 
Courtenay,  British  Columbia,  N.  49°44'88",  W. 

12S°14'm''. 
Penticton,  British  Columbia,  N.  49°89'34",  W. 
119^4'18". 

Lower  St.  Lawrence  Radk>,  Inc Edmnndston,  New  Brunswick,  N.  47*^25", 

W.  68»18"S9''. 

Canadian  Broadcasting  Corp Halifax,  Nova  Scotia,  N.  44°39'03",  W.  88'a9'28". . 

do _ Oeraldton,  Ontario,  N. 49°43'50",  W.  86*43'21". . . 

Central  Ontario  TV,  Ltd Kitchener,  Ontario,  N.  43<^'18",  W.  80»38°06"... 

BushneU  CommunicaUons,  Ltd OtUwa,  Ontario,  N.  45°30'H"  W.  78»81'02" 


47.00V,  7.84  A.... 
0.022  V,  0.0022  A.. 


o.«aov,o.og8A. 

0J00V,0.038A. 
1.430  V,  0.714  A. 


D.A. 
D.A. 

J>Jl. 

D.A. 

D.A. 


830 
107 


01 
821 


CKTM-TV. 


Canadian  Broadcasting  Corp Sudbury,  Ontario,  N.  46°30'14",  W.  80'88'04"... 

do Charlottetown,    Prince    Edward    Island,    N. 

4ff>i2'40",  w.  (am'a". 

Television  St.  Maurice,  Ine Three  Rivers,  Quebec  N.  46'29'27",  W.  72'39W'.  162.80  V,  32.80  A D.A. 


0.138  V.  0.0135  A. 
22.00V,4.40A.... 
328.00  V,  68.00  A.. 
178.00  V,  88.60  A . . 

8.60  V,  1.72  A 

88.60  V,  19.80  A... 


D.A. 

528 

DA. 

540 

Om. 

683.8 

D.A. 

833 

D.A. 

268 

D.A. 

840 

1,040 


8,849 
2,907 

3,343 

4,391 

1.721 

978 
1.690 
2.089 
1.688 
1.408 

890 

1,618 


898 
-1.287 

1.321 

2;  717 

886 

771 
896 
984 
1.228 
478 
771 

1.828 


mxiAi 
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No 
No 

No 

No 

No 

(+) 
No 
(+) 

No 
(-) 
No 


Channbl  19  (800-806  MHz) 

CICA-TV 

..  Canadian  Broadeastinf  Corp 

.  Toronto,  Ontario,  N.  4S'39'48".  W.  7»°22'42" 

600.00  V,  130.00  A... 

Om.. 

621 

861 

476 

(-) 

Channel  28  (836-842  MHz) 

CBLFT 

..  Canadian  Broadcasting  Corp 

.  Toronto,  Ontario,  N.  vnsfW,  W.  79'22'42" . . . 

234.00V,46.80A... 

D.A. 

380 

T20 

810 

No 

■    ■  ■■                       -                                                                                                 .' 

Channel  72  (818-824  MHz) 

CHBC-TV-6.. 

..  Okanagan  Television  Co.,  Ltd.; 

.  Enderby,    British    Columbia,    N.    80'83'48", 
W.  11»°06'10". 

0.0a0V,  0.0026  A... 

.  D.A. 

108 

2,108 

—628 

No 

tENERAL  SERVICES 
ADMHISTRATiON 

(ftdana   Property  Managwnent  Raga.; 
Tsmponry  Bac.  D-a7,  Supp.  1] 

AHORNEY  GENEtAL  OF  THE 
UNITED  STATES 

Dvlagalien  of  AwMierify 

1.  Purpose.  This  sundement  conttnuM 
In  effect  ttie  imnrlaiooB  oi  FPMR  Ttm- 
poranr  Begiilttton  D-ST,  Janoaiy  29. 
1971,  which  ddesatod  auUxvity  to  the 
AttMxuy  General  of  the  Uhlted  State* 
to  perform  all  functions  hi  connection 
with  the  leasing  of  ▼arlous  improved 
IHx>pertles  in  the  Maryland  and  northern 
Vlninia  suburte  of  Washington,  D.C. 

2.  Effective  date.  TUs  regulation  is 
effective  upon  publication  in  the  Pkbbul 
RaoiBxn  (6-30-72) . 

3.  Xxp(ni<io»dato.  Ibis  regulation  ex- 
pires June  SO,  1973. 

Dated:  June  23, 1973. 

AnBUS  F.  SAMFSOir, 

Aettng  AdnUnittrator 
otQenend  Serrfcet. 

(VB  DocTS-eOTS  FOwl  9-»-iar,9:M.  am] 

NATIONAL  AEMNAOnCS  AND 
SPACE  AOHiSTRAnON 

(MatlM7»-»] 

WAUOfS  STATION 

Hnol  EnvfraniHMilal  impoci  Stale- 
menf;  FubMc  NaNca  Ragording 
AvoilofailHy 

Notice  is  herribgr  given  of  tba  publie 
avaflaUlltgr  of  tha  Final  InvironnMntal 
Itaipaet  Statement  for  the  WaOops  Sta- 
tion of  the  Nattonal  Aeianaatles  and 
ftTace  Adminietntten. 

Conunents  on  tha  draft  Snvlrannwi- 
tal  Statement  for  the  WaUopa  Station 
were  prevtoualT  aoUdted  from  8t«te  and 
local  agencies  and  members  of  ttia  pob- 
lle  through  a  notlee  in  the 
Rmistb  of  Ifardi  It.  1971. 

Coptee  of  the  draft  rtattimmt 

sant  to  the  Oflloe  of  Management  and 
Budget,  the  OooneQ  on  Bxvironmantal 
Quality,  and  the  Knvironmental  Protee-' 
tion  AgHiey. 

OoNae  of  the  final  statement  will  be 
famished  to  tha  OIBoe  of  Management 
and  Budget  and  tha  Ooundl  on  Bivlion- 
mental  QnaUljr. 

Oopies  of  the  final  statement  may  be 
purchased  (price  f  1  each)  or  *»«"'«~i 
at  any  of  tha  following  locattons: 

(a)  National  AaronaatleB  and  teaoa  Ad- 
ministration, PotaUo  DoeuBMBte  Boom 
(Boom  IM) ,  eoo  mdapmdanoa  Aveno*  SW.. 
WaahtaKtoQ.  DO  20646. 

(b)  Amea  Baaaarah  Oaatar.  MABA  (Bolld> 
ing  aoi.  Boom  17) .  Moffatt  FMd.  Oallf.  MOSS. 

(e)  FUght  Baaaarch  Oantar.  HABA  (Bond- 
ing 4600,  Boom  1017),  Foat  Offloa  Box  378, 
idwaida,  OA  eS83S. 


NOTICES 

(d)  Ooddard  Space  night  Oantar,  KA8A 
(Building  8,  Boom  160),  Onanbalt,  lid. 
20771. 

(e)  John  F.  Kennedy  epaoa  Oantar,  NASA 
(Haadquartan  Bufldlng,  Boom  1907),  Ken- 
nedy Space  Center.  Via.  83666. 

(f)  Langley  Baeeanh  Oenter,  NASA 
(Building  1316,  Boom  604).  w>i».ptfflr>.  Va. 


(g)  Lewie  Beeeareh  Oenter,  NASA  (Ad- 
mlolatratkm  Building,  Boom  130).  31000 
Brocj^paik  Boad.  Oaviriaiid.  OH  44166. 

(h)  Manned  Bpaoecran  Oenter.  NASA 
(BuUdlng  1,  Boom  166).  HaaMaB.  Ita.  77066. 

(1)  Oeccge  O.  ItenbaU  Spaee  FUglit  Oan- 
ter,  MASA  (Building  4800.  Boom  O-ll). 
HoBtenile,  Ala.  66619. 

(J)  MlBBliaippl  Tist  FtMOlty.  NASA 
(BuUdlng  1100.  Boom  A-ai8).  Bay  St.  Looto. 


(k>  MASA  Paeadana  OOtoe  (JM  PrmuI- 
Bkm  Laboratory.  Bnlldlag  160.  Boom  600). 
4600  Oak  Orova  Drive,  raaarteiia.  OA  61106. 

(1)  Walk>pa8t«tk».NAjBA  (Library  Bond- 
ing. Boom  B-106) ,  WaDope  Uand.  Va.  96667. 

Done  at  Washington,  D.C,.  this  23d  day 
of  June  1972. 

.   By  direetian  of  tha  A»imtii4TtTator. 

Hfmw  K.  NgwiLL, 
ilMOciote    AOmiMgbrator.    Ma- 
Vomal  AeronoHtlea  anA  apaoe 

[VB  Doc.76-6666  Fllad  a-aa-T9;6:66  am] 


TARIFF  COMMISSION 

[AA1691-66] 

BICYCU  SPEBSOMETERS  FROM 
JAPAN 

NaHca  af  InvaslleaNafi  and  Haoring 

Baving  received  adviee  from  the 
TreasuQT  Department  on  June  23,  1972, 
that  Ueyde  ipeedometeis  from  Japan 
are  being,  or  are  Ukdy  to  be,  eold  at  taee 
than  fair  value,  the  U.8.  Ttelfl  Oom- 
ndasion  has  instltntad  an  inveetigatlan 
under  eeetlon  aOKa)  of  tba  Antidump- 
ing Act.  1921,  as  amnded  (19  JSMXi. 
ie9(a>),  to  determine  irtiether  an  in- 
dustry in  the  Uhited  States  is  being  or 
is  Uiniy  to  be  injured,  or  is  prevented 
from  being  established,  by  leaaon  of  tha 
importation  of  such  merchandise  into 
the  Dhlted  States. 

Hevtno.  A  pnblle  hearing  in  connec- 
tion with  the  inveetigatlan  wffl  be  held 
tai  the  Tariff  Oommieeifln's  B6aring 
Boom.  Tkriff  Commission  Building. 
Bighth  and  B  Streets  NW..  Washington. 
DC,  beglmilng  at  10  ajn..  euLs-t.  on  Au- 
gust g.  1972.  An  parties  wffl  be  given  an 
opportunity  to  be  preeent  to  produce 
evidence,  and  to  be  heard  at  sndi  hear- 
ing. Bequests  to  appear  at  the  pubUc 
hearing  should  be  received  by  the  Sec- 
retary of  tha  Itelff  Commission,  in  writ- 
ing, at  its  oOces  in  Washington.  D.C., 
not  later  tlian  noon,  lliunday,  Au- 
gust 3.  1973. 

Issued:  June  27, 1972. 

By  order  of  the  Commission.       , 

(siALl  KamnzR  R.  BCasoH. 

Secretary. 
(FB  Doe.73-6e66  Filed  6-96-73:6:83  am] 
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DEPARTMENT  OF  LABOR 

OfRca  of  Ilia  Secretary 

MARKER  CHINA  CO. 

Warlcar  Request  for  CailiflcaHon  of 
Eli9iblllfy  To  Apply  far  AdfuataianT 
Asslstanca;  NoMca  af  InvasHsolion 

A  petition  requeeting  cwtiflcatlan  of 
eUgibUity  to  apply  for  adjustment  as- 
slstanoe  has  been  filed,  on  June  IS.  1972. 
wltti  the  Acting  Director.  Oflice  of  For- 
eign Brionomic  PoUey.  Bureau  of  Ihter^ 
national  Labor  Afleirs.  by  tbelhtema- 
tional  Brothertiood  of  Pottery  A  AlUed 
Workers.  AUr-CIO.  on  bdudf  of  workers 
of  atfker  China  Company  tai  Cheeter. 
W.  Va.  The  request  for  eorUfleation  ie 
made  undo*  Proclamation  4125  (Adjust- 
ment of  Duties  on  ooctaln  Ceramie 
Tableware)  of  April  23^  1972  (37  TJBL 
S369).  In  that  proclamation,  the  Pnsl- 
dent.  among  otiMr  things,  acted  to  pro- 
vide under  section  3e3(a)  (3)  with  re«eet 
to  the  industry  producing  eartban  tabla- 
ware  that  ite  wofkara  may  request  tbe 
Secretary  of  XdriMr  for  eertlfleatlane  of 
eligibiUly  to  apply  for  adjustment  as- 
sistance, under  chapter  3.  title  zn,  of  the 
nade  IzpaiMion  Act  of  1993. 

The  Act.  eeetlon  303(b)(3).  proividee 
that  the  Secretary  of  labor  Shan  certify 
as  digflde  to  apply  f<»>  adjurtment  assist- 
anoe  under  chapter  3  any  group  of  work- 
ers in  an  indnstnr  with  raipect  to  wbioli 
tbe  President  bas  acted  under  seetion 
302(a)  (3) .  upon  a  ehowing  by  sadi  gnn« 
of  workers  to  the  eattrfaetlon  of  tbe  Sec- 
retary of  XdriMr  that  the  inereaeed  Im- 
potte  (whldi  the  Tariff  mmmlssfcw  has 
determined  to  result  from  ooneeerione 
granted  under  tradb  agreements)  have 
oaueed  or  threatened  to  oauee  unamplay- 
ment  or  undertanirioymant  of  a  slgnlfl- 
cant  number  or  proportion  of  worksn 
of  such  workers'  firui.  or  subdivision 


&i  view  of  tb6  petition  and  tbe  1 
alUlitiee  of  the  Seeretaiy  of  LaL„ 
Acting  D6«elor,  OOoe  of  Foeaign 
nomic  FoUoy.  Bureau  of  Intermtionai 
Labor  Affairs,  hae  inelttuled  an  tovaett- 
as  providad  in  29  CFB  90J1.  Tbe 


to  the  detemdnatlan  of  whether  any  of 
tbe  group  of  wwksrs  oovared  Ivtbere- 
queet  Ohould  be  eaitlflad  as  eUgMe  to 
apply  for  adjustment  earietoniis.  inbtud- 
ing  the  determinations  of  rdated  eUb- 
sidlary  sidijects  and  Bwttsrs.  sooh  as  the 
date  unemployment  or  undsrHDidoyment 
began  or  ttireatened  to  begin  and  ttie 
subdiviston  of  tbe  finn  involved  to  be 
spedflod  in  any  certification  to  be  made, 
ae  more  spedflcaUy  provklad  in  Subpart 
C  of  29  cm  Part  90. 

Interested  persons  sbonld  sdbmtt  writ- 
ten <lata,  views,  or  arguments  relating  to 
the  subjects  in  inveetlgatkm  to  ttie  Act- 
ing Director,  Oflice  of  Foreign  Koonomk 
Policy.  UJB.  Department  of  Labor.  Wash- 
ington. D.C.  20210.  on  or  before  July  13. 
1972. 


No.  137— Pt.  Z- 


-14 


rmiAi  Moisni.  vol  tr.  no.  tsr— mioat,  jun6  80,  len 


Eaui] 
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Signed  at  Washington,  D.C..  this  16th 
day  of  June  1972. 

Oloria  O.  VntNOH. 

Acting  Director,  Office 

of  Foreign  Economic  Policy. 

[FR  Doc.73-9982  FUed  6-39-73:8:61  un] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notloe    aO] 

ASSIGNMENT  OF  HEARINGS 

Juki  27, 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear telow  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hcfuln^  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attmipt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  pnnnptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

I  &  S  No.  8707,  Refrigeration  ProTlslons,  Plor- 
Ida  East  Coast  Railway,  and  I  &  S  No.  8780, 
Icing  Services,  n.S.  Railroads,  now  being 
amgned  continued  bearing  July  10.  1972 
(1  week),  at  Lob  Angeles,  Calif.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  113410  Sub  73,  Dablen  Tran^>ort.  Inc.. 
now  assigned  July  17,  1973,  MC  117940  Sub 
71,  Nationwide  Carriers,  Inc..  now  assigned 
3-oXy  19,  1973,  bearing  wUl  be  held  In  Judge 
lAwson's  Court  Room  No.  4.  730  Federal 
Court  BuUdlng.  316  Ctobert  Street,  St.  Paul, 
UN. 

MC  137877  Sub  4,  Kwen  Brotbers,  Inc.,  now 
assigned  July  24,  1972,  hearing  wUI  be  held 
In  Room  246.  Poet  Office  Building,  First 
Avenue  North  and  36  Street,  BlUlngs,  MT. 

MC-6-7743.  Oarth  J.  Klrlunan  and  R.  M. 
Klrkman,  doing  business  as  EUrkman 
Brothers  Transportation  and  Sun  Valley 
Stages — Investigation  and  Revocation  of 
Certificate,  now  assigned  July  27,  1972, 
hearing  wlU  be  held  In  Room  396,  Federal 
Building  and  VS.  Courthouse,  560  West 
Fort  Street,  Boise,  ID. 

MC-F-11361,  Anderson  Motor  Lines,  Inc.— 
Purobase  (portion) — Oloeaon  Mott^r  Lines. 
Inc.,  now  being  assigned  continued  bear- 
ing August  15,  1972,  at  the  Offices  of  the 
Interstate  Commerce  Cmnmlsalon,  Wash- 
ington, D.C. 

TD  36116,  Boston  and  Maine  Corp.  Beorganl- 
satlon,  oonUnued  to  July  17,  1973  (6  days), 
at  the  Offices  of  the  Interstate  Commerce 
dMnmlaslon.  Washington,  D.C. 

MC-F-11393,  E.  L.  Murphy  Trucking  Co. — 
Control  and  merge — Dyer'  Transport,  Inc., 
now  assigned  July  17,  1972.  MO-C-7647, 
J4n  Pierre  Wlest,  doing  business  as,  Wlest 
Trucking,  and  Summers  Manufa«iturlng 
Co.,  Inc. — Investigation  of  operations  and 
practices,  now  assigned  July  30,  1973,  MC- 
96876  Sub  133,  Anderson  Trucking  Service, 
Inc.,  now  assigned  July  24.  1972,  MC-105501 
Sub  6,  Terminal  Warebotise  Co.,  now  as- 
signed July  21, 1972,  at  Minneapolis,  Minn., 
will  be  held  In  Judge  Nordbye's  Court 
Boom  No.  3,  Sixth  Floor,  Federal  BuUdlng 
and  VS.  Oourtbouse,  110  South  Fourth 
Street. 


NOTICES 

MC  66679  Sub  41,  48.  60,  63,  Brown  Trans- 
port Corp.,  now  assigned  July  10,  1972,  at 
Oreenvllle,  S.C.,  Is  canceled. 

MC-28572  Sub  2,  Burlington  Northern,  Inc.. 
Revocation  of  Certificate,  now  assigned 
JiUy  19, 1972.  at  Scobey,  Mont.,  wUl  be  held 
In  the  Community  Room,  Citizens  Bank, 
111  Main  Street. 

FD  27064.  Artlm  Transportation  System,  Inc., 
now  being  assigned  hearing  July  10,  1972, 
at  Washington,  D.C.  will  be  held  in  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  51146  Sub  241.  Schneider  Transport  & 
Storage  Inc.,  now  being  assigned  July  14, 
1973  (1  day).  In  Boom  1430,  EvereU  Mc- 
Klnley  Dliiuen  BuUdlng,  219  South  Dear- 
bom  street,  Cblcago,  IL. 

MC-103993  Subs  624  and  689,  Morgan  Drive- 
Away,  Inc.,  now  being  assigned  hearing 
August  7,  1972  (1  week),  at  Raleigh,  N.C.. 
In  a  hearing  room  to  be  later  designated. 

MO  136320,  Orlffin  Block  tc  Sand  Co..  now 
being  assigned  hearing  August  2,  1973  (3 
days),  at  Charlotte,  N.C..  in  a  hearing 
room  to  be  later  designated. 

MC  74416  Sub  11,  Lester  M.  Prange,  Inc.,  now 
being  assigned  hearing  September  6,  1972, 
MC  78687  Sub  33,  Lott  Motor  Lines,  Inc.. 
now  being  assigned  hearing  August  29, 
1973.  MO  109397  Sub  366.  Trl-SUte  Transit 
Co.,  now  being  assigned  hearing  August  39, 
1972,  MO  111812  Sub  438.  Midwest  Coast 
Transport  Inc.,  now  being  assigned  hearing 
Augiist  24.  1972.  MC  116163  Sub  346,  Poole 
Truck  Line.  Inc.,  now  being  assigned  hear- 
ing August  31,  1972,  MC  116841  Sub  426 
Colonial  Refrigerated  Transportation  Co., 
now  being  assigned  hearing  Aiigust  30, 1973 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C-7701,  Coach  Truiqport  Rentals,  Inc., 
Verlis  W.  Johnson,  Laura  M.  Johnson, 
David  Johnson.  Daniel  Johnson,  Lease 
Driver  Pool,  Fleetwood  Homes  of  Texas. 
Inc.,  Festival  Homes  of  Texas.  Inc.,  Broad- 
more  MobUe  Homes  of  Texas,  Inc.,  and 
Fleetwood  Enterprises,  Inc. — Investigation 
of  Operations  and  Practices — now  assigned 
July  13,  1973,  at  Dallas.  Tex.,  hearing  Is 
canceled. 

MC  186348  Sub  6,  William  H.  Dees,  doing 
business  as  Dees  Transportation,  now  as- 
signed July  13, 1972,  at  Denver,  Colo.,  bear- 
ing is  postponed  indefinitely. 

MC  70947  Sub  34,  Mount  Hood  Stages.  Inc., 
doing  business  as  Pacific  TraUways,  now 
assigned  July  17,  1973,  at  Boise,  Idaho, 
hearing  is  canceled,  transferred  to  modified 
procedure. 

MC  1873  Sub  77,  Ashworth  Transfer,  Inc.,  MC 
33883  Sub  60,  Mitchell  Bros.  Truck  Lines, 
MC  43716  Sub  39,  Blgge  Drayage  Co.,  MC 
64667  Sub  11,  Reliance  Truck  Co.,  MC 
109386  Sub  36,  Elmer  L.  Sims.  O.  Grant 
Sims,  and  Elmer  L.  Sims  (Trustee  for  Sims 
FamUy  Trust) ,  doing  business  as  Salt  Lake 
Transfer  Co..  MC  113989  Sub  20.  West  Coast 
Truck  Lines.  Inc.,  MC  130738  Sub  2.  Mojave 
TransporUtlon  Co.,  MC  133681  Sub  31. 
Wldlng  Tran^xnt,  Inc.,  now  assigned  con- 
tinued hearing  August  1,  1973,  at  the  Sir 
Francis  Drake  Hotel,  Powell  and  Sutter 
Streets,  San  Francisco,  CA 

MC  134311  Sub  311,  HUt  Truck  Line,  Inc.,  now 
assigned  July  30,  1973,  at  Los  Angeles, 
Calif.,  hearing  is  postponed   indefinitely. 

MC  98864  Sub  10.  Palmer  Brothers.  Ineor- 
poraited  now  assigned  July  26.  1972,  at  Salt 
Lake,  Utah,  Is  postponed  indefinitely. 

MC  116260  Sub  5,  Pasha  Truckaway,  ap- 
plication dismissed. 

MC  921  Sub  21,  Dean  Truck  Une,  Inc.,  now 
being  assigned  hearing  Augxist  7,  1972  (1 
week),  ait  HoHday  Inn — ^Rlvermont,  300 
West  Georgia  Avenue.  Memphis.  TN,  and 
August  14.  1972  (1  week),  at  the  Ramada 
Inn— Downtown,  233  East  Garden  Street, 
Pensaoola.  FL. 


MC-C-7646,  ftanklln  Bus  Service,  Inc.  v. 
Johnny  F.  Duke  doing  business  as  Dukel 
Bus  Service,  now  aasl^ied  July  18,  1973,  at 
Suffolk,  Va.,  hearing  la  pos^Mned  to  Sep- 
tember 13,  1973,  at  Suffolk,  Va.,  In  a  bear- 
ing room  to  be  later  designated. 

MC  116333  Sub  79,  Redwing  Refrigerated, 
Inc.  now  being  assigned  for  continued 
hearing  September  13,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

[SEAL]        Joseph  M.  Harjunoton, 

Acting  Secretary. 
(FR  Doc.7a-100l3  FUed  6-39-73;8:68  am] 


[Notice  M] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Ssmopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commisslcm 
pursuant  to  sections  212(b),  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
Ctmunerce  Act,  and  rules  and  n^iulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  btiow: 

Each  ai4>licatlon  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  i^ipllcants 
that  there  will  be  no  significant  eSiBCt  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissim's 
special  rules  of  practice  any  interested 
person  may  file  a  petitirai  setidng  reccm- 
sideration  of  the  following  numbm«d 
proceedings  within  20  days  f  rmn  the  date 
Off  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petltlon«B  must  be  qDecified  in  their 
petitions  with  particularity. 

No.  M(>-PC-73775.  (Correction)  '  By 
order  entered  Jime  16,  1972,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Rapid  Service,  Inc..  Newark.  N.J.,  of 
the  operating  rights  set  forth  in  Cer- 
tificate No.  MOlSSelO  (Sub-No.  1). 
issued  June  3,  1970.  to  Progress  Airline 
Delivery  Service.  Union,  N.J.,  author- 
izing the  transportation  of:  Baggage  and 
persimal  effects  of  airline  passengers  be- 
tween Newark,  NJ.,  Airport,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut, New  Jersey,  and  points  in 
Bronx,  Dutchess,  Kings,  Nassau,  New 
.York.  Orange.  Queens.  Richmond.  Rock- 
land. Suffolk,  Sullivan.  Ulster,  and 
Westchester  CTounties,  N.Y. 

Herman  B.  J.  Weckstein.  60  Park 
Place.  Newark.  NJ  07102.  attorney  for 
transferee,  and  Howard  Schwartz.  968 
Stuyvesant  Avenue.  Union,  NJ,  attorney 
for  transferor. 

No.  MC-PC-73799.  By  order  entered 
June  22,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cox  t  Shay. 
Inc..   Raytown.   Mo.,   of  the  operating 


'The  purpose  of  this  publication  Is  to 
correctly  set  forth  the  operating  rights  au- 
thorized for  transfer,  which  rights  were  in- 
correctly set  forth  In  the  prior  publication 
of  Jime  23,  1973. 
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rights  set  forth  In  Certificates  No.  MC- 
109346  (Sub-No.  6),  issued  Fetaiiary  20. 
1963.  No.  MC-109346  (8ub-No.  8) ,  issued 
August  23.  1968.-and  a  portion  of  the 
operating  rights  set  forth  in  x:ertlfle«te 
No.  MC-109346.  issued  February  4,  1954. 
autborlztng  the  tnuuportatlon  of:  Ma- 
ehlnety,  equipment,  materials,  and  sup- 
plies used  in  or  In  connection  with  the 
oonstructloa.  operatitin.  repair,  eervleing. 
mamtenance.  and  dismantling  of  plpe- 
llnes.  other  than  plprilnea  used  for  the 
trauralBBlon  of  natural  gas.  petroleum, 
their  products  and  byprodnets.  imter,  or 
sewerage,  restricted  to  the  tranomrta- 
tion  of  shipments  moving  to  or  ftam  pipe- 
line rigbta-of-way;   n^wJilnery.  equlp- 
mentk  materials,  and  snpidles  used  In 
connection  with  the  oonstruetkm.  opera^ 
tions.  repair,  servicing,  maintenance,  and 
dismantling  of  plpdlnes  for  the  trana- 
portatian  of  water  and  sewage,  ♦'^'lyltng 
the  stringing  and  picking  up  Gt  pU>e;  and 
sted  and  metal  pipe,  pipe  flttingi,  paint, 
and  tar.  to  be  used  In  the  construction  of 
pipe  lines  (except  gas.  gaaoUne.  and  oil 
pipdines) ,  from,  to,  or  between  points  In 
47  States  and  the  District  of  Columbia. 
Tom  B.  Kretsinger,  4S0  Prof easlonal 
Building.  Kansas  City.  Mo.  64106.  attor- 
ney for  apidlcanta. 

[eiALl        Joseph  M.  HAxanroTox. 

Acting  Seerttary. 
(FB  Doe.T»-10014  FllMt  e-a»-7a:e:M  ami 


NOTICES 

(Bar.  ao.  994:  lOO  ORtar  40.  Amdt.  S] 

PENN  aNTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

l]^pan  further  consideration  of  ICC 
Order  No.  49  (Penn  Centnl  Transporta- 
tion Oo.)  and  good  cause  appearing 
therefor: 

Itiiorderei.Tbat: 

IOC  OrOer  Nto.  49  be.  and  it  is  henby, 

Mnwdsd  by  substttuttng  the  following 

PM«5«I*     (r>     for    paragimidi     (g) 
tnet'euif: 

<g)  Expiration  date.  Tills  oitler  eh^n 
eaipire  at  11:59  pjn^  nerember  81.  1972. 
unless  otherwise  modified,  changed,  or 


It  U  further  ordered,  niat  ttiis  amend- 
ent  sbaO  beeome  effective  at  11  :S9  pjn.. 
June  90.  1972.  and  tkmX  this  enkr  shaU 

be  eerred  tipon  the  AseodaUon  of  Amert- 
can  Reilroadi,  Car  Service  Division,  as 
ago^of  an  railroads  subeertbing  to  the 
oar  aervioe  and  car  hire  agreement  under 
Vb»  terms  of  that  agreement,  and  upon 

the  American  Short  Une  RaUiMd  Amo- 
eiation;  and  that  it  be  filed  with  the 
Director.  OfBce  of  the  VMeral  Register. 

,-5?"*^  •*  Washington.  DjC.  June  19. 
197|. 


IBcv.  S.O.  0»4;  IOC  Ordsr  16,  Anidt.  11) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Dhrenion  of  Traffic 

UkKm  further  consideration  of  IOC 
Order  No.  16  (Penn  Central)  and  good 
cause  aiveazing  therefor: 

/(  U  ordered.  IbU: 

JCC  Order  No.  16  be.  and  it  Is  beit^. 
•mended  by  substituting  the  following 
l»n«raph  (g)  for  paragraph  (g) 
tliereof: 

(g)  Expiration  date.  This  order  ahan 
exirfre  at  11:59  pm.,  December  31,  1972. 
unless  otherwise  modified,  dianged.  or 
suspended. 

It  i*  further  ordered.  That  this  amend- 
ment Shan  become  effective  at  11 :59  pjn.. 
June  30.  1972.  and  that  this  order  «Mii 
be  served  upon  the  Association  of 
American  Railroads.  Oar  Servtee  Divi- 
sion, as  agent  of  an  ranroads  subeorib- 
Ing  to  the  ear  service  and  car  hli«  agree- 
ment under  the  terms  of  that  agreement, 
and  upcm  the  American  Short  Uny  RaU- 
road  Association:  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

Issued  at  Washington,  D.C,  June  19, 

ImsssTATs  Coiamcs 
Comnssiow. 
[SXAL]  R.  D.  Ptahlr. 

Agent. 

tFB  Doc.73-10016  Filed  S-39-73;8:M  mm.] 


[SBALl  R.  b.  PrsHUa. 

Aoent. 
[Vft  Doe.7»-10016  fUad  e-W-TS;*:**  am) 

(B«v  8.a  9e«:  loo  OMw  TO] 

WRLSVIUE,  ADDISON  ft  GALETON 
RAILROAD  CORP. 

Roreutfng  or  Mvofsioii  of  Traffic 

In  the  opinion  of  R.  D.  PCahler,  Agent, 
the  Wtflsville,  Addieon  ft  Oaleton  Rail- 
n»d  Oocp.  is  unable  to  tranmort  tnffle 
over  its  line  between  Wdlsvffle,  N.Y.. 

and  Oaleton,  Pa.,  because  of  Hooding  and 
track  damage. 

ItUordered.Tbat: 

(•)  ReromtiHO  tragle.  Ttib  WtilsvUle, 
Addison  ft  Oaleton  RaUroad  Cwpn  being 
unable  to  tnnvnrt  traffic  over  its  line 
betwjean  WeOsvilte,  H.Y.,  and  Oaletpn. 
Pa.,  because  of  flooding  and  track  dam- 
age. Is  herebr  autboiiMi  to  rerovte  and 
divert  such  traffic  over  any  a.vaflable 
route  IP  espedite  the  movement  The 
billing  covering  all  such  can  tenwted 
shaU  carry  a  ref emce  to  this  ottler  as 
Mitlmlty  for  the  rerouting. 

(b)  Conetoreaoe  of  reeetotng  road  to 
be  obtained.  Hie  WeUsvine.  Addison  ft 
Oaleton  Railroad  Ooip.  diall  receive  the 
concurrence  of  lines  over  which  the 
traffic  Is  rerouted  before  the  rerouting  or 
diversiim  is  ordered. 

f  (c)  Not(/loatioi»  to  $hipper$.  Bach 
carrier  rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  mrouted  or  diverted 
and  shall  fumidi  to  such  shiin>er  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  tvtouted 


UOIS 

by  said  Agent  shall  be  the  imtes  whicfa 
were  applicable  at  the  time  of  shlDment 
on  the  shipments  as  originally  nSbeA. 

(e)  b  executing  the  dirsctiflns  of  the 
CommlBslon  and  of  such  Agent  mwided 

tav^3^«»>aU  proceed  even  though  no 
contra^  agreements,  or  arrangemante 

to  the  divisions  of  the  tatee  of  tnaZ 
Portatton  applicable  to  said  tndBc  Dlvi- 
lioos Shan  be,  dniing  the  time^ nSr 
wiMtos  In  foroei  those  vohmtatfly 
Mveed  upon  by  and  between  stfd^ 

?*L,2  "^ 'IKS?  •*"»•««*"  to 
«>  >^ee,  said  divisions  shaU  be  tboee 

^Mfter  fixed  by  ttie  OommlMion  in  ac- 
c««poe  with  pertinent  aothoii^  con- 
ftrrsd  upon  it  by  the  Jattat^o^. 
meroe  Act. 

(f)  Effective  date.  This  onto  simn  be- 
**?f.  ^^^>  ♦  PJn.  June  21,  1972. 

^%f  Mxpmtkm  date,  niie  order  eh^ii 

S^jmi'*  P-a-  July  ai.  1972,  mi- 
less  otherwise  modified,  diannd.  or 
suspended.  »— iieKi.   or 

.Kfi  *!/"'***'  ^»*«'»<.  That  tUs  Older 
^nfc»  eroa  upon  the  Association  of 
American  Railroads.  Oar  Sendee  Divl- 
■Um.  as  agant  of  an  raUroadi  snhoeiftlng 
to  the  «r  serviee  and  ear  htaTavw- 
ment  under  the  terms  of  that  agiecnank 
and  upon  the  Amertcan Short  lineRaa- 

2!f  *^S*S'**"'  Mil  ttu*  it  be  filed 
«1^  the  Director.  Oflloe  of  the  VMmd 


^^Bued  at  Washington.  D.C..  June  a. 


CsiAL]  RD.PrsHua.' 

Apemt. 
m  Doe.7a-ioDiT  ra*d  e-M-7a:e:ae  an] 


(■•V.  8. 0.  e»«:  wo  Ordnr  Til 

CERTAIN  RAILROADS  IN  CERTAIN 
STATES 

Rerouting  or  Diversion  of  Traffic 
In  the  opinlan  of  R.  D.  Ptahler,  Agent, 
ndlnads  operating  in  the  States  of  Vlr- 
dnia.  Mluyland,  Ddaware,  Femairl- 
▼Mia,  New  Jecsey.  and  New  York  are 
unable  to  tranmtort  traffic  over  their 
Unas  because  of  severe  floods. 
ItUordered.TbaX: 

(a)  Rerouting  trmgle.  Railraads  oper- 
ating hi  the  States  of  Virginia,  Maiy- 
hmd.  Dtfaware,  Pennsylvania.  MOw  Jor^ 
sey.  and  New  Yortc  being  unable  to  trans- 
put traffic  In  accordance  with  shippen' 
routing  because  of  severe  floo(k.  are 
hereby  authortaed  to  divert  and  nrante 
such  traffic  over  any  available  route  to 
expedite  tlie  movement  regardless  of  the 
routing  shown  on  the  waybflL  The  bffl- 
Ing  covering  aU  such  cars  rerouted  ahaii 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(b)  Concurrence  of  receiving  roadi  to 
be  obtained.  The  raflroad  desiring  to  di- 
vert or  reroute  trafllc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 


i 
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diverted  or  rerouted,  before  the  rerout- 
ing or  dlversioQ  Is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  Is  rerouted  or  diverted 
and  shall  furnish  to  such  shiiH>er  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers'  disability,  the  rates 
applicable  to  trafBc  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  aivUcable  at  the  time  of  shipment 
on  the  shiiMuents  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  referoice 
to  the  divisions  of  the  rates  of  tnuis- 
portation  applicable  to  said  traffic.  Di- 
visions shall  be.  during  the  time  this 
order  remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failiire  of  the  carriers  to  so 
agree,  said  divisions  shall  be  those  here- 
after fixed  by  the  Commissi<»i  in  accord- 
ance with  pertinent  authority  con- 
ferred upon  it  by  the  IntOBtate  Com- 
merce Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  5  pjn..  June  24,  1972. 

(g)  Expiration  date.  This-  order  shall 
expire  at  11 :  59  pjn..  June  30. 1972.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railrocuis.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association :  and  that  it  be  filed  with 
the  Director.  Office  of  the  Federal 
Register. 


NOTICES 

Issued  at  Washington,  D.C.,  June  24. 
1972. 

Inrkstatx  Coiamci 
Commission, 
[SIAL]  R.  D.  Ptahlir. 

Agent. 

[FR  Doc.73-10018,  FUed  6-2»-7a;8:5S  am] 


PRICE  COMMSSiON 

RAW  AGRICULTURAL  AND  SEAFOOD 
PRODUaS 

R«tail«rs  and  Wholesalers 

Pursuant  to  the  amendments  to 
§{  101.32  and  101.36  of  Part  101  of  the 
regulations  of  the  Cost  of  Living  Council, 
effective  June  29, 1972,  only  the  following 
sales  of  raw  agricultural  or  seafood  prod- 
ucts are  exempt  from  the  coverage  of 
Part  101  of  Title  6  of  the  Code  of  Federal 
Regulations:  The  first  sale  by  the  pro- 
ducer or  grower  of  raw  agricultural  prod- 
ucts of  a  type  sold  for  xiltimate  consiunp- 
tion  in  their  original  physical  form;  the 
first  sale  by  a  producer  or  fisherman  of 
raw  seafood  products;  and  the  first  sale 
of  mint  oil,  maple  syrup  or  sugar,  and 
dehydrated  fruits.  The  effect  of  thils 
amendment  is  to  make  the  price  stabiliza- 
tion regulations  of  the  Price  commis- 
sion in  Part  300  of  Title  6  of  the  Code  of 
Federal  Regulations  applicable  to  all 
sales  of  those  products  after  that  first 
sale.  Thus,  the  price  control  provisions 
will  apply  at  the  wholesale  and  retail 
level  over  such  items  ais  fresh  fruits, 
fresh  vegetables,  eggs,  raw  seafood,  those 
major  unprocessed  agricultural  products 
consumed  in  their  original  form,  as  well 
as  mint  oil,  maple  syrup  or  sugar,  and 
dehydrated  fruits.  There  is  no  change. 


however,  in  the  provisions  providing  ex- 
emptions for  the  sale  of  live  animals,  and 
the  exemption  for  small  businesses. 

For  all  retailmv  and  whcdesalers,  the 
above  described  action  will  for  the  first 
time,  with  req?ect  to  tiiose  products,  re- 
quire compliance  with  paragraph  (a)  (1) 
of  S  300.13  relating  to  customary  initial 
percentage  markups,  and  for  some  per- 
sons, which  dealt  mily  with  prevloudy 
exempt  products,  wlU  require  compliance 
with  both  subparagraphs  (1)  and  (2)  of 
8  300.13(a)  and  other  profit  margin  lim- 
itation provisions.  Additionally,  the  post- 
ing and  base  price  Informaticxi  require- 
ments of  S  300.13  will  be  applicable  with 
respect  to  those  products.  Finally,  with 
respect  to  prenotlflcatioti  firms,  which 
have  not  already  complied  with  the  pre- 
notification  requirements  of  S  300.51  for 
those  products,  there  is  a  requirement 
for  the  filing  of  Form  PC-10. 

In  order  to  provide  a  reasonable  time 
for  persons  subject  to  these  require- 
ments for  those  products  for  the  first 
time  to  make  the  necessary  computations 
and  to  take  such  other  actions  as  may  be 
necessary  to  comply  with  the  {4>plicable 
requirements  of  Part  300.  the  Price  Com- 
missioa  has  determined  that  such  com- 
pliance may  reasonably  be  achieved  be- 
fore July  16.  1972  with  respect  to  all 
requirements  except  the  filing  of  re- 
quired Form  PC-10.  and  that  compliance 
with  that  filing  requiremoit  can  rea- 
sonably be  achieved  b^ore  July  18.  1972. 
Therefore,  compliance  with  those  re- 
quirements by  the  stated  dates  wUl  be 
considered  to  be  timely  compliance. 

Issued  in  Washington,  D.C.  oxx  June  29, 
1972,  by  direction  of  the  Commission. 

Bkrt  Lewis, 
Executive  Director, 
Price  Commission. 

[FR  Doc.7a-10181  FUed  6-39-73:2:33  pm] 
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MINiMUM  WAGES  FOR  FEDEItAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Aroa  Wag*  Dotormination  Decision, 
Modifications  and  Suporsodoas  Do- 
dsions 

New  determination.  There  is  set  forth 
below  general  Ares  Wage  Determlnatton 
Decision  No.  AM-8.264  of  the  Secretary 
of  Labor,  nils  decision  specifies,  in  ac- 
cordance  with  applicable  law  and  on  the 
basis  of  information  available  to  the 
DeiMulment  of  Labor  f  n»n  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
mined  to  be  preraillng  for  the  described 
Pis  sees  of  laborers  and  mechanics  em- 
ployed in  constructioD  activity  of  the 
character  and  in  the  loeaUty  specified 
therein.  This  decision  is  i«>plicable  to 
VMeral  and  federally  assisted  construc- 
tion in  the  described  looOity  in  the  State 
of  lOaslssippi. 

The  determinations  in  this  decision  of 
such  prevailing  rates  and  f  rhige  benefits 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro- 
rislons    of    the    Davis-Bacon    Act    of 
March  3. 1931,  as  amended  (M  Stat.  1494, 
as  amended.  40  UjS.C.  27te)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (inchMUng  the  statutes  listed  at  36 
FJl.  306  fallowing  Secretary  of  Labor's 
Order  No.  34-70)  «^'^t|^«Ti1ng  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon   determinations  by   the 
Secretary  of  Labor  under  the  Davls- 
Baoon  Act;  and  pursuant  to  the  provi- 
sions  of  Part  1  ^  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure   for    Predetermination    of    Wage 
Rates,  and  of  Secretary  of  Labor's  Or- 
ders  12-71   and  15-71    (36  FJL  8755. 
8756).  The  mevaiUng  rates  and  fringe 
benefits  determined  in  this  decision  »t\»n, 
in  accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  or  fed- 
erally assisted  c(U)8tructlon  projects  to 
laborers  and  mechanics  of  the  spedfled 
classes  engaged  on  contract  work  of  the 
character  and  in  the  locality  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilising  notice  and  public  procedure 
therecm  prior  to  the  Issuance  of  this  de- 
termination as  prescribed  in  5  UjS.C. 
553  and  not  providing  for  delay  in  etfec- 
tive  date  as  prescribed  in  that  section, 


NOTICES 

because  the  necessity  to  issue  construc- 
tion Industry  wage  determinations  f  re- 
quoitly  and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  pubUc  interest. 

This  wace  determlnaticni  is  effective  for 
a  period  of  120  days  from  the  date  of 
publication  in  the  Pbobsal  Register  and 
is  to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Part  5.  Accordingly, 
this  determination  together  with  any 
modifications  issued  subsequent  to  this 
date  during  this  120-day  period,  shaU  be 
made  a  part  of  every  contract  fw  per- 
formance of  the  described  worlc  withifl 
the  geographic  area  Indicated  as  re- 
quired by  an  applicable  Federal  prevail- 
ing wage  law  and  29  CFR  Part  5.  The 
wage  rates  ctmtained  therein  shall  be  the 
mlnlmnm  paid  under  contract  by  con- 
tractoTB  and  subcontractors  on  the  wotk. 

The  area  wage  detennination  decision 
for  the  locaUty  within  the  State  above  is 
set  forth  below. 

Modi/leaaona  and  tuver$edeas  deei- 
fiona  to  area  wage  determination  deci- 
tiona.  Modifications  and/or  supersedeas 
decisions  to  area  wage  determination  de- 
dsicms  for  specified  localities  in  Alabama, 
Delaware,  District  of  ColumUa,  Florida. 
Georgia,  Illinois.  Indiana,  Louisiana, 
New  YoTt,  Oklahoma,  Pennsylvania 
Rhode  Island,  Tennessee,  and  Texas. 

Area  wage  determination  declstons 
published  in  the  Fbderal  Rbgistbb  on  the 
foUowing  dates: 

DeeUion  Mo.  Date 

Aic-i.eo8:    AM-i.8o«:    am- 

l.«* - Aug.  «.  1B71 

^-\^ Aug.  11.  1971 

AM-«aO(A]i-8.SM) :    AM-SSl 

(AM-8,SaT):    AM-S96(AM- 

8.628) :  AM-88»(AM-8«») ; 

A>l-34a(AlC-8.a80):     am- 

Se4(AM-8,eSl)  — J Aug.  18,  1871 

Allt-480(AM-8.68a):  Atfr- 

..i^fti- - Aug.  80,  1871 

A>ff-e,888 Mar.  8,  1872 

A»*-".411 Apr.  14.  1872 

818-11.414:   A1C-11,4U Apr.  21.  1872 

iJ*:J»J"'' Apr.  38.  1972 

*?■-*•**    May  18.  1872 

All-8,eil;     AM>8,6B8     (AM- 

All-8,807    jun.  9,  1878 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being  super- 
seded. 

These  modifications  and/or  superse- 
deas decisi<ms  are  bfued  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe  ben- 
efit payments  since  these  determinations 
were  issued. 


The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931.  as  amended    (46  Stat.   1404,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FJl.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  paymmt  of  wages  which  are  de- 
pendent upon  determination  by  the  See-" 
retary  of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisicma  of 
Part  1  of  Subtitie  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
16-71  (36  FJt.  8766,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  oon- 
stitiite  the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  spedfled  classes  engaged  in  con- 
tract wort  of  the  character  and  in  the 
localities  described  therein. 

The  modifications  and/or  supersedeas 
decisions  are  efTective  from  their  date  of 
publication  in  the  Fedekal  Rbqistek  untU 
the  end  of  the  period  for  which  the  de- 
terminations being  modified  and/or  su- 
perseded were  issued  and  are  to  be  used 
in  aecordanoe  with  the  provisions  of  29 
CFR  Part  5.  Tht  modifications  and/or 
supersedeas  dedskms  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organisation,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
muraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self -esqdana- 
tory  forms  for  the  purpoM  of  submit- 
tog  this  date  may  be  obtained  by 
writing  to  the  UJB.  D^Murtment  of  Labor, 
Employment  Standards  Administration! 
Office  of  Special  Wage  Standards.  IMvl- 
sion  of  Wage  Determinations.  Washing- 
ton, D.C.  20210.  ^^ 
The  cause  for  not  utilizing  the  rule 
making  procedures  prescribed  in  5  UJB.C. 
section  553  is  set  forth  in  the  document 
being  modified. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  June  1972. 

Ho«ACE  E.   MlHASCO, 

Administrator, 
Waoe  and  Hour  DioUlon. 
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COST  ACCOUNTING  STANOARDS 
BOARO 

[  4  CFR  Port  403  ] 

ALLOCATION  OF  HOME  OFFICE 
EXPENSES  TO  SEGMENTS 

Proposed  Cost  Accounting   Standard 

Notice  Is  hereby  given  of  a  ptwoeed 
cost  accounting  standard  (Hi  allocation 
of  home  ofiQce  expenses  to  segments 
which  the  Cost  Accounting  Standards 
Board  is  considering  for  promulgation  to 
implement  further  the  requirements  oS 
section  719  of  the  Defense  Production 
Act  of  1950,  as  amended.  Public  Law  91- 
379,  50  TJS.C.  App.  2168.  When  promul- 
gated, the  standard  will  be  used  by  all 
relevant  Federal  agencies  and  national 
defense  contractors  and  subcontractors. 

Cmtractors  and  subcontractors  who 
received  net  awards  of  negotiated  na- 
tional defense  contracts  of  less  than  $30 
million  during  Federal  fiscal  year  1971 
are  temporarily  exempt  from  the  pro- 
posed standard,  since  they  are  nc^  at 
this  time  required  to  submit  a  disclosure 
statement  (see  §403.70).  The  Board, 
however,  welcomes  comments  on  the 
proposed  standard  by  all  persons, 
whether  or  not  temporarily  exempt  from 
the  proposed  standard. 

The  proposed  standard,  if  adopted, 
will  be  one  of  a  series  of  cost  accounting 
standards  which  the  Board  is  promul- 
gating "to  achieve  uniformity  and  caa- 
sistency  in  the  cost-accounting  prin- 
ciples followed  by  defense  ccHitractors 
and  subcontractors  under  Federal  coi- 
^tracts."  (See  sec.  719(g)  of  the  Defense 
ProducticHi  Act  of  1950,  as  amoided.) 

The  Cost  Accounting  Standards  Board 
solicits  comments  on  the  proposed  cost 
accounting  standard  from  any  interested 
person  on  any  matter  which  will  assist 
the  Board  in  its  consideration  of  the 
proposal.  The  Board  draws  attention  to 
the  following  two  matters  upon 
wliich  comments  would  be  particularly 
welcome: 

(1)  A  formula  for  allocation  of  resid- 
ual expenses  to  segments  under  a  home 
ofQce  is  set  forth  at  S  403.40(b)  (7)  (ii) . 
Anyone  advocating  an  alternative  alloca- 
tion method  should  set  it  forth  in  detail 
together  with  reasons  for  favoring  it. 

(2)  In  the  table  at  S  403.60,  an  illus- 
tration is  provided  for  the  allocation  of 
"State  and  local  income  taxes  and  frah- 
chlse  taxes  bsised  on  income."  Any  per- 
son advocating  an  allocation  method 
other  than  that  illu^rtrated  should  state 
it  In  detail  with  the  reasons  for  favoring 
it. 

Interested  persons  should  submit 
written  data,  views,  and  arguments  con- 
cerning the  proposed  cost  accounting 
standard  to  the  Cost  Accounting  Stand- 
ards Board.  441  O  Street  NW.,  Washing- 
ton. DC  20548,  to  arrive  no  later  than 
August  31,  1972.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Board's  offices  diulng  regular  busi- 
ness ttOUIB. 
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PART  403— COST  ACCOUNTING 
STANDARD:  ALLOCATION  OF 
HOME  OFFICE  EXPENSES  TO 
SEGMENTS 

§  403. 10     General  applkabUily. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  imder 
Federal  contracts  entered  Into  after  the 
effective  date  hereof,  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu- 
lating, and  reporting  expenses  in  con- 
nection with  the  pricing,  administration, 
and  settlement  of  all  negotiated  prime 
contract  and  subcontract  national  de- 
fense procurements  with  the  United 
States  in  excess  of  $100,000.  other  than 
contracts  or  subcontracts  where  the  price 
negotiated  is  based  on  (a)  established 
catalog  or  market  prices  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public,  or  (b)  prices  set  by 
law  or  regiilation. 

§  403.20     Purpose. 

The  purpose  of  this  cost  accoimting 
standard  is  to  prescribe  criteria  for  allo- 
cation of  the  expenses  of  a  home  office 
to  the  segments  of  the  organization  based 
on  the  beneficial  or  causal  relationship 
between  such  expenses  and  the  receiv- 
ing segment.  It  provides  for  (a)  iden- 
tification of  expenses  for  direct  alloca- 
tion to  segments  to  the  maximum  extent 
practicable  and,  (b)  accumulation  of 
nondirectly  charged  expenses  into  log- 
ical, and  relatively  homogeneous  ex- 
pense pools  to  be  allocated  on  bfises  re- 
flecting the  relationship  of  the  expenses 
to  the  segments  concerned,  and  (c)  allo- 
cation of  any  remaining  or  residual  home 
office  expenses  on  a  formula  basis.  The 
intent  of  this  standard  is  to  minimize  the 
amoimt  of  expenses  which  may  be  cate- 
gorized as  residual  or  those  of  managing 
the  organization  as  a  whole.  This  stand- 
ard does  not  cover  the  reallocation  of 
a  segment's  share  of  the  home  office  ex- 
penses to  contracts  and  other  cost  objec- 
tives. 

§  403.30     Definitions. 

For  purposes  of  this  standard,  the  fol- 
lowing definitions  apply: 

(a)  Allocate.  To  assign  an  item  of  cost, 
or  a  group  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both 
direct  assignment  of  cost  and  the  resis- 
signment  of  a  share  from  an  indirect  cost 
pool. 

(b)  Home  office.  An  office  responsi- 
ble for  directing  or  managing  two  or 
more,  but  not  necessarily  all  segments  of 
an  organization.  It  typically  establishes 
policy  for  and  provides  guidance  to  the 
segments  in  their  operations.  It  usually 
performs  management,  supervisory,  ad- 
ministrative, or  service  functions  in  sup- 
port of  the  operations  of  the  various 
segments.  An  organization  wtiich  has 
intermediate  levels,  such  as  groups,  may 
have  several  home  offices  which  report 
to  a  common  home  office.  (An  intermedi- 
ate organization  may  be  both  a  segment 
and  a  home  office.) 

(c)  Home  office  function.  An  activity 
or  service  performed  by  a  home  office  for 


a  particular  purpose.  A  fimctlon  may 
sometimes  be  identifiable  with  a  home 
office  department,  although  a  depart- 
ment may  perform  several  functions,  or 
several  departments  may  perform  a  part 
of  a  single  fimction.  Expenses  of  a  par- 
ticular function  may  be  recorded  in  one 
or  more  home  office  accounts. 

(d)  Operating  revenue.  Amoimts  re- 
ceived from  tne  sale  of  products,  manu- 
factured or  purchased  for  resale;  for 
services;  and^from  rentals  of  property 
held  primarily  for  leasing  to  others.  It 
excludes  interest,  dividend,  and  royalty 
income;  income  from  the  sale  of  assets 
used  in  the  business;  incidental  rental 
income;  and  sales  made  on  behalf  of  the 
Oovemment. 

(e)  Segment.  One  of  two  or  more  di- 
visions, product  departments,  plants,  or 
other  subdivisions  of  an  organization 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  segment  must  report  directly 
to  a  home  office.  The  term  includes 
wholly  owned  domestic  and  foreign  sub- 
sidiaries, and  Government-owned  con- 
tractor-operated ((30C0)  facilities,  and 
may  include,  depending  on  the  manage- 
ment relationship,  partially  owned' 
domestic  and  foreign  subsidiaries  and 
Joint  ventures. 

§  403.40     Fundamental  requirement. 

(a)  Home  office  expenses  shall  be  di- 
rectly allocated  to  segments  to  the  max- 
imum extent  practicable.  Expenses  not 
directly  Eillocated  shall  be  grouped  in 
logical  and  homogeneous  expense  pools 
and  allocated  on  the  basis  of  expenses 
caused  by  the  segments,  benefits  received 
by  the  segments,  or  benefits  available  to 
the  segments.  Any  expenses  not  directly 
allocated  or  grouped  into  homogeneous 
expense  pools  shall  be  considered  as  re- 
sidual expenses. 

(b)  The  following  subparagraphs 
provide  criteria  for  allocation  of  groups 
of  home  office  expenses: 

(1)  Centralized  service  functions.  Ex- 
penses of  centralized  service  functions 
performed  by  a  home  office  for  its  seg- 
ments shall  be  allocated  to  segments  on 
the  basis  of  the  services  received  by  each 
segment.  Centralized  service  fimctions 
performed  by  a  home  office  for  its  seg- 
ments are  considered  to  consist  of  spe- 
cific fimctions,  which  but  for  the 
existence  of  a  home  office^  would  be 
performed  or  acquired  by  some  or  all  of 
the  segments  individually,  or  would  not 
be  available  to  a  segment.  Examples 
include  centrally  performed  personnel 
administration  and  centralized  data 
processing. 

(2)  Staff  management  of  certain  spe- 
cific activities  of  segments.  The  expenses 
incurred  by  a  home  office  for  staff  man- 
agement, supervisory,  or  policy  functions 
related  to  specific  activities  of  segments 
shall  be  allocated  to  appropriate  seg- 
ments over  a  base,  or  bases,  representa- 
tive of  the  total  specific  activity  being 
managed  or  supervised.  Staff  manage- 
ment, supervision,  or  policy  guidance  to 
segments  is  commonly  provided  in  the 
performsmce  of  specific  segment  activi- 
ties such  as  manufacturing,  accounting, 
and  engineering. 
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(3)  Staff  management  not  identi/lable 
with  any  certain  specific  activities  of 
segments.  The  expenses  incurred  by  a 
home  office  for  sti^  management,  su- 
pervisory, or  policy  functions  which,  for 
reasons  of  management  policy,  are  not 
rdated  to  specific  activities  of  segments 
shall  be  allocated  in  accordance  with 
subparagraph  (7)  of  this  paragraph  as 
residual  expenses. 

(4)  Liite  management  of  particular 
segments  or  groups  of  segments.  The  ex- 
pense of  line  management  shall  be  allo- 
cated only  to  the  particular  segment  or 
group  of  segments  which  are  being  man- 
aged or  supervised.  If  more  than  one 
segment  is  managed  or  supervised,  the 
expenses  shall  be  allocated  over  a  base 
or  bases  representative  of  the  total  activ- 
ity of  such  segments.  Line  management 
is  considered  to  consist  of  management 
or  supervision  of  a  segment  as  a  whole. 

(5)  Central  accruals  or  payments. 
Central  payments  or  accruals  which  are 
made  by  a  home  office  on  behalf  of  its 
segmoits  shall  be  allocated  directly  to 
segments  to  the  extlnt  that  such  pay- 
ments or  accruals  ,.An  be  identified 
specifically  with  individual  segment* 
Central  payments  or  accruals  are  those 
which  but  for  the  existence  of  a  nimiber 
of  segments  would  be  accrued  or  paid  by 
the  individual  segments.  Common  exam- 
ples include  centrally  paid  or  accrued 
pension  costs,  group  insurance  costs  and 
fees  for  professional  services,  and  may 
also  include  State  and  local  income  taxes 
«md  franchise  taxes  bsued  <mi  income,  or 
pajrrolls  pwiid  by  a  home  office  on  l>ehalf 
of  its  segments.  Any  such  pajrment  or 
accruals  which  cannot  be  identified 
specifically  with  individual  segments 
shall  be  allocated  to  segments  by  the  use 
of  an  allocaticHi  base  represoitative  of 
the  factors  on  which  the  total  payment 
is  based. 

(6)  Independent  research  and  devel- 
opment and  bidding  and  proposal  costs. 
Notwithstandlng^ny  other  provisions 
herein,  the  costs  ^independent  research 
and  developmoit  (rJl.  k  D.)  and  bidding 
and  proposal  (B.  &  P.)  efforts  allocated 
by  a  home  office  shtdl  continue  to  be 
allocated  in  accordance  with  current 
agreements  between  contractors  and  ap- 
propriate contracting  agencies  pursuant 
to  provisions  of  existing  laws,  regrila- 
tlons,  and  other  standards. 

(7)  Residual  expenses.  (1)  All  home 
office  expenses  which  are  not  allocated 
in  accordance  with  subparagraphs  (1) 
through  (6)  of  this  paragraph  (b) ,  here- 
inafter called  the  "residual  expenses," 
shall  be  deemed  incurred  in  the  manage- 
ment of  the  organization  or  of  a  group 
of  segments  as  a  whole.  Typical  residual 
expenses  are  those  for  the  chief  execu- 
tive, the  chief  financial  officer,  and  any 
staff  which  are  not  identified  with  spe- 
cific activities  of  segments. 

(ii)  Residual  expenses  shall  be  allo- 
cated to  all  segments  under  the  signifi- 
cant guidance  or  control  of  a  home  office. 
Ownership  of  more  than  a  50  percent 
interest  in  the  voting  stock  of  another 
corporation  will  be  considered  conclusive 
evidence  of  significant  guidance  and  con- 
trol. For  the  purpose  of  this  paragraph. 
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a  20  percent  interest  In  the  voting  stock    the  sepumte  functions  do  not  have  to 

2^H^ff*^'?**~52?'^'?''*'°»^«^     be  identified.  Section  403.60  lllustoitS 
^^i^^^  ""*  evidence  of  slgnlflcant    various  expense  grouptogs  whlch^Jy 

S?S^.*^.°^^^°^*^  "^*'**°**'»'     be  used.  together%mrS)n>piSte^ 
evidence  to  the  contrary.  The  percent-    location  hues  -iv    »» *»•«  m 

ageof  the  residual  exp<mses  to  be  aUo-  (b)  Certatohome  office  functions  m» 

^SSJ?  "^f '**^*  H  the  arithmetical  be  performed  In  part  for  ^Si  ^ 

SSSJteires                  '°"°'^      "^  to  part  for  the  home  ofli^TunctlJS? 

^^r25              .  ^>"  ewunple,  the  personnel  admlnlstra- 

(a)  -nie  percentage  of  the  segment's  tloQ  fimctlon  may  be^or^dtotSe 

Pj^U  to  the  total  payroU  of  all  seg-  benefit  of  hoiTJf^^!^  S"^^ 

(5)^11.e  percentage  of  the  segment's  Sj**ii^*S^^SS*S  JiiS^df'S 

operating  revenue  to  the  total  operating  homrSmce  MTweUiron  tSSIf  of  sS^ 

revenue  of  all  segments.  Ftor  this  pur-  ments.  The  porSon  of  thV«™SLe^ 

S!?ff  •^°?f?"°*  revenue  shall  include  any  home  office  function  appUoUUe  to 

*"^"™**°^       ♦         ..^  'unctions  of  the  home  office  and  become 

bo^  v^f-'^fT ***•  °'  *^f  *'^"**  "^  a  part  of  the  cost  of  those  f^SoM 
book  vame  of  the  segment's  owned  and        (c)  Where  the  expense  of  a  given  f  unc- 

rait«l  r«a  and  tangible  peraonal  prop-  tion  (such  as  personnel  polU?)  is  to^ 

erty  to  the  total  average  net  book  value  aUocated  by  means  of  a  c«tain  aUocaZ 

of  such  property  of  aU  segments.  The  tion  base  (such  as  number  of  penoonti^ 

average  net  book  value  of  owned  prop-  aU  segments  shaJl  be  Included  InthebMe 

erty  shall  be  the  average  of  the  net  book  unless  It  can  be  demonstrated  tS^  iuS 

value  at  the  beginning  of  the  organiza-  segment  did  not  cause,  or  nSlv?biS 

ttons  fis«U  y^  and  the  net  book  value  fits  from,  the  function  to  be  aUooitod 

atthe  end  of  the  year,  as  reported  on  the  and  further  that  it  can  Sso  be  dSSS- 

n^S!SS  Sin  »^*^*1.  sh,eet-    Rented  strated  that  all  segments  to  be  Included 

property  shall  be  valued  at  eight  times  In  the  base  did,  in  fact,  either  cauaear 

the  annual  rental  rate.  receive  benefits  from,  the  fuiSSon'  to 

If  a  corporaticm  owns  50  percent  or  less  Question. 

of  the  voting  stock  of  any  segment  and        ^d)  Home  office  functions  may  be  per- 

does  not  exercise  significant  guidance  or  formed  by  an  organisation  which  for 

control  of  the  segment,  the  amoimt  of  «>nw  purposes  may  not  be  a  part  of  the 

pamll,  sales,  and  property  to  be  to-  legal  entity  with  which  the  Oovemment 

eluded  to  the  computaticxi  under  (a),  has  contracted.  This  situation  may  arise, 

(b),  and  (c)  of  this  subdivision  may  be  'or  example,   to  Instances   where   the 

limited  to  the  percentage  of  ownership  to  Ooverunent  contracts  directly  with  a 

such  segment.  corporation  which  is  whcrily  or  partly 

§403.50     TeehniquesforappiieaUon.  owned  by  another  corporation.  In  thta 

^^^^^^   required    to   Implement     which  the  contract  is  maSelTT'^ 

.i!S^  primarily  on  the  variety  and  used  to  this  standard.  Ptor  dutombs^ 
?SS^*^^'*'TL^K"'**'e*^"»*°*  contracts  subSStoUiteTtSSKTthe 
SaX.^S^^eTo?ii^^t     ToSS^f^r^^otSr^S* 

EX'^'SS?lS.'t"'^^*^V***^^  S'STe'^S^f'SitTih^SScS^^ 
tmed  for  aUocaUon  by  means  of  an     the    reauirements    set    forth    in    tvit, 

ty!ri^'Lf^^  '?^'»".%«°'';  ^S^lSX'SS^aSS.  Kome  o^ 
ever,  it  is  not  necessary  to  identify  and  exnenaes  to  M>inTv>nta  ^^^ 
allocate  different  functions  separately,  «*»«»«»  ^^e^^^*- 
if  they  can  be  appropriately  allocated  ^  403.60  DlnatniUoiM. 
a^«il***ff^*^  allocaUon  base.  For  ex-  Direct  allocating  of  home  office  ex- 
ample, if  the  personnel  department  of  penses  is  to  be  acoompUahed  to  the  nuud- 
f«!'°c«  *  '^  n"*]^?^  personnel  services  mum  extent  practicable.  Where  expense* 
:?Iif  ^  °^J^  .°'  ^^  segments  (a  cen-  are  not  directly  allocated  to  segmente  and 
fu^rl!^"^**  funcUon)  and  also  estab-  are  grouped  together  toto  ^ogeneotu 
ifii^-^^"?""';'  policies  for  the  same  pools,  the  following  taWe  lists  some  typl- 
segments  (a  staff  management  func-  cal  pools,  together  with  alternative  illus- 
tion),  the  expenses  of  both  functions  trative  bases  which  could  be  used  to  ap- 
could  be  allocated  over  the  same  base,  propriate  circumstances  to  aUocate  such 
such  as  the  number  of  persoimel;  and  expenses:                                 «~-«=  i»-i-* 

HoTne  office  expenae  or  function  Mtemative  aUocation  ba$e» 

Ontrallsed  service  functions: 

1.  Personnel  adminUtratlon. 1.  Number  of  perMnnel,  labor  hours,  pay. 

„   _.^  roU,  number  of  hires. 

I  ^^  P.?!?'^  ■ervloge.. a.  Machine  time,  numb«-  of  repoits. 

8.  Centr^lMd    purchasfflg    and    subcon-  3.  Number  of  purchaae  ottlers,  value  of  pur- 
*«<=*^-  abases,  number  of  Items. 

4.  Centrallaed   warehousing 4.  square  footage,  value  of  material,  volume 

6.  Company  aircraft  service. 5.  Actual  or  standard  rate  per  hour,  mil*. 

.    _     ^  passenger  mile,  or  similar  unit. 

6.  CJentral  telephone  service 9.  Usage  costs,  number  of  InstrumenU 

Staff  management  of  specific  activities: 

1.  Personnel  management 1.  Number  of  personnel,  Ubor  hours,  payroU, 

number  of  hires. 
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Home  office  expense  or  function  Alternative  allocation  bases 

2.  Manufacturing  policies  (quality  control,     2.  Manufacturing  cost  input,  manufacturing 

industrial     engineering,     production  direct  labor. 

scheduling,   tooling,    inspection,    and 

testing,  etc.).  ' 

3.  Engineering  policies 3.  Total  engineering  costs,  engineering  di- 

rect labor,  number  of  drawings. 

4.  Material /purchasing  policies 4.  Number  of  purchase  orders,  value  of  pur- 

chases. 

5.  Marketing  policies 5.  Sales,  segment  marketing  costs. 

In  the  event  staff  activities  are  not  as  a  matter  of  management  policy  related  to 
specific  activities  of  segments,  such  expenses  may  be  allocated  as  residual  expenses. 

Home  otflce  expense  or  function  Alternative  allocation  bases 

Central  accruals  or  payments : 

1.  Pension  expenses 1.  Payroll   or  other  factor  on  which  total 

payment  is  based. 

2.  Group  Insurance  expenses 2.  Payroll   or  other  factor  on   which  total 

payment  is  based. 

3.  State  and  local  Income  taxes  and  fran-     3.  Allocate  to  segments  on  the  basis  of  the 

chlse  taxes  based  on  Income.  income  or  loss  of  such  segments. 


The  above-listed  allocation  bases  are 
illustrative.  Other  bases  for  allocation  of 
home  ofiQce  expenses  to  segments  may  be 
used  if  they  are  substantially  in  accord- 
ance with  the  beneficial  or  causal  rela- 
tionship outlined  in  the  paragraphs  of 
§  403.40. 


§  403.70     Exemptions. 

Any  contractor  or  subcontractor  who 
is  not  required  to  submit  a  disclosure 
statement  pursuant  to  S  351.4  of  the 
Board's  regulations  in  this  chapter  is 
exempt  from  this  standard.  If  subse- 
quently the  contractor  or  subcontractor 
is  required  pursuant  to  a  modification  of 
§  351.4  of  this  chapter  to  sulMnit  a  dis- 


closure statement  as  a  condition  of  a  sub- 
sequent contract  award,  this  standard 
shall  then  become  applicable  in  accord- 
ance with  paragraph  (a)  (3)  of  the  con- 
tract clause  set  out  in  §  331.5  of  the 
Board's  regulations  in  this  chapter. 

Effective  date.  This  standard  shall  be 
followed  by  each  contractor  for  his  fiscal 
year  beginning  next  after  this  standard 
becomes  applicable  to  the  contractor  pur- 
suant to  the  contract  clause  set  out  at 
§  331.5  of  these  regulations.  The  effective 
date  of  this  standard  is 

Arthur  Schoenhattc, 
Executive  Secretary. 

[FR  Doc.72-10012  Filed  6-2»-72;8:53  am] 
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